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•  •
There is no doubt that some of the problems cited above could be 

resolved by adjusting the language of the bill. To thoroughly 

resolve such problems, however, would require the adoption of a 

law as detailed and restrictive as the subdivision ordinances 

adopted by local governments.

The question arises as to whether the situations which generated 

this bill are of such significance and so universal that the 

State must step in and resolve the matter with such all encom­

passing wording as has been proposed. It is understood that 

HB 290 has been generated in part by the desire to provide relief 

from expensive survey requirements experienced in certain parts 

of the State. There can be no doubt that this is a legitimate 

concern and adjustment should be made under such circumstances. 

However, problems such as this do not support the magnitude of 

the effect of HB 290. They are local problems, isolated in 

instance, and can be handled on the local level by the appropriate 

platting authority.

The means to remedy these problem situations presently exists 

in both State and loceil lc xslative enactments. Furthermore, 

most, if not all, local platting authorities in tho State 

already recognize the problems and act accordingly.
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AS 4C.15.110 (Waiver in certain case) provides that:

"The platting authority may in individual cases waive 
the preparation, submission for approval and recording 
of a plat upon satisfactory evidence that a conveyance 
of part of a larger tract is not made for the purpose 
of, or in connection with, a present or projected sub­
division development, and constitutes an isolated 
transaction which doesn't fall within-Sthe general intent 
of this chapter, and that no dedication of a street, 
alley, thoroughfare, park, or other public area is 
involved or required."

This provision is quite useful and has been used in many 

instance? throughout the State.

Even more useful in assisting the public in subdividing property 

where unreasonable survey costs or special considerations exist 

are the exception provisions contained in most subdivision 

ordinances. Generally, these provisions provide that the 

platting authority (planning commission) may grant exceptions to 

any requirements set forth in a subdivision ordinance provided: 

Special circumstances or conditions affect the property; the 

exception is necessary for the preservation and enjoyment of a 

substantial property right; and the granting of the exception 

will not be detrimental to the public welfare or injurious to 

other property in the area.

In conclusion, it is the PA/'.'s position that the passage of 

HB 290 would be an unnecessary pre-emption by the State of 

one of the most important powers of local government; that local
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government has the power and means through existing state and 

local legislation to resolve their own subdivision problems, 

and should be allowed to continue to do so; and, finally, that 

the problems and concomitant taxpayer costs which would result 

from the passage of HB 290 far outweigh any benefits HB 290 

might offer. As such, if the State of Alaska is to grow in a 

rational manner and avoid expenditures in the solution of 

unnecessary problems, HB 290 must be defeated.

Contributors

Ralph Derbyshire, Planning Director, Kena.i Peninsula Borough 
Tom Graham, Planning Director, Matanuska-Susitna Borough 
Billy Bcrrior, City Attorney, City and Borough of Juneau 
Mike Gallagher, President, Planning Association of Alaska
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The Honorable Barry W. Jackson, Chairman
House Judiciary Committee
Alaska State House of Representatives TE

State of Alaska 0  ^  ®
OFFICE OF THE GOVERNOR . {L

^  '  "  '

April* 7, 1970

s u b je c t .- House Bill No, 740from : Sigvald J. Strar.dberg 
Acting Director 
Local Affairs Agency

Mrs, Mason, Secretary to your committee, recently advised the agency of your 
interest 1n the agency's analysis of House Bill No. 740. It is my understanding 
that this bill has bean moved out of your committee with a majority signing "No 
Recommendation."

House Bill No. 740 amends AS 40.15.190(2) to allow a limited amount of land sub­
division to be accomplished without subjection to the control of a local govern­
ment platting authority. This proposed amendment would enable a lanu owner to 
divide a piece of property into four or fewer parcels, each of which is required 
to be five or more acres in size, without the approval of the platting authority 
The bill provides that such parcels must be amenable to aliquot parts 
description.

Apparently the primary purpose of House Bill No. 740 is to relax local subdivision 
control in order to permit property owners of a municipality to perform a limited 
amount of subdivision without having to comply with that municipality's sub­
division regulations. In addition, exemption from compliance with local sub­
division regulations to the extent afforded in House Bill No. 740 would afford the 
land cwner with the opportunity to avoid engineering and surveying expenses 
through the use of aliquot parts method of property description, \
It is the opinion of the agency, after having reviewed House Bill No. 740 ar.u « 
similar measure 1n the Senate (Senate Bill No. 164), that the current definition 
of subdivision as expressed In AS 40.15.190(2) should be retained In the statutes. 
Control of subdivision by city and borough platting authorities is an cxtivmoly 
Important tool in regulating the land usages and general patterns of community 
development. Exemption from compliance from local subdivision ordinances, even 
to the extent proposed in House Bill No. 740, introduces a potential for disorderly 
patterns of land use and attendent-juture problems in the location of roads and 
public utilities. Even though House Bill No. 740 provides that the land which 
Is to be divided Into four or fewer tracts must have access to a public highway 
or street, this 1s not adequate assurance that such land division will harmonize 
with established land use patterns. Aliquot parts division tends to minimize 
rights-of-way difficulties as does restriction of the size of the divided parcels 
to units of five acres or more. However, the salient objections would still 
exist: establishment of land use patterns not 1n concert with the overall 
principles set forth in a Comprehensive Community Development Plan, loss of 
control of population densities,-future difficulties in Integrating road networks 
and utility extensions and future engineering problems with respect to varying 
topographies.



MEMO TO:
The Honorable Barry W. Jackson

April 7, 1970 
Page 2

In light of the above potential difficulties, it is our opinion that local 
planning, platting, and zoning authorities should continue to have the same sub­
division authority as they now are accorded under the definition of subdivision 
contained in AS 40.15.190.

I am attaching the cor.rnents of the Greater Anchorage Area Borough Planning and 
Zoning Commission relative to their opposition to House Bill No. 740.

SJSslk

Attachments
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The pattern of land divisions created when a subdivision is finalized and recorded influences the 
quality of the environment for literally hundreds of years. Once land is sold and divided among 
separate owners, the basic pattern of the subdivision is rarely changed. This pattern, in turn, shapes 
people’s lives, affecting contact and communication among neighbors, the safety of children, traffic 
conditions, community appearance, as well as the cost and effectiveness of public utilities and 
services. The series of effects created by land subdivision reaches far beyond the initial subdivider or 
developer, influencing the welfare of the community in obvious and subtle ways for an indefinite 
length of time.

Over the years, concepts of subdivision design have been evolving radically. Initial patterns of 
townships and sections created under the federal Homestead Act in the 19th century were founded 
on the simple principle that the easiest way to divide land is by using straight lines. This system of 
land division begins with townships and ranges measured from meridians. Each township is divided 
into thirty-six (3 6 ) square miles which are called sections. Sections, in turn, arc broken down into 
squares and rectangular chunks which in the midwest are called “forties” and “eighties” , referring 
to their acreages, and creating what, from the air, looks like a giant checkerboard design. This 
system is carried further and further, and in some areas, subdivision plats are not required for 
anything which can be described by aliquot parts, even down to one and a quarter acres.

Such a pattern has utility in a flat agricultural area, but it is poorly suited as a means of subdividing 
uneven terrain or land which is used for residential purposes. When a rigidly rectangular pattern 
such as the township svstcm is superimposed on uneven land, roads are often forced to run up and 
down hills, making them too steep to be passable; streams and lakes are subdivided and sold rather 
than preserved as public recreation areas; natural drainage patterns are ignored and land is often 
wasted or poorly jiscd. But in the early days, square subdividing was readily accepted because it 
simplified the process of land survey and description. It was a game that anybody could play. It 
enabled a rapid division and disposal of land, but the less direct costs of this method of subdivision 
will be with us for many years.

We have come a long way from those early days. We’ve learned that structures and roads should be 
located to accord with the slope of the land, the drainage, the way the sun hits and the wind blows. 
We have learned that man is affected by his environment. His senses notice whether it is attractive, 
pleasant, and convenient, whether it is noisy or quiet. He objects to dodging cars at intersections 
placed too close together.

Subdivisions which are designed with the comfort uud convenience of their residents as a prime 
consideration arc a relatively new phenomenon, but a great many good examples of successful 
subdivisions are now available. When the convenience and comfort of the resident is the prime 
consideration, the subdivider must abandon adherence to straight lines. Often such subdivisions cost 
more initially in terms of surveyors’ time and engineers’ calculations. They do pay off later, 
however, in the attractiveness, safely and convenience of the residential community. The public 
saves money if the placement of the utilities is considered ahead of time; if drainage easements are 
provided; and if the pattern of lots and roads is designed to provide adequate access with a 
minimum amount of land devoted to roads, which over the long run, require public funds for paving 
and maintenance.



Clearly, present and future generations have a large stake in the quality of today’s subdivisions. In 
recognition of this fact, Alaska’s laws give cities and boroughs the power of subdivision regulation. 
Under this power, municipalities have the right to require changes and to  approve or disapprove 
subdivisions for recording. A copy of this State legislation is attached as Appendix II of this report.

The guidelines contained in this report are designed to assist communities and their engineers in 
designing subdivisions which will be attractive and pleasant far into the future. Too often in 
subdividing, we look for immediate savings and financial gain and forget about the accumulated 
costs of poor subdivision design on future generations. The mistakes of the past subdivision are 
evident in most of our Alaskan communities, but new and improved methods are available. We 
don’t have to repeat the same mistakes.



Some Basic Rules

1. Avoid a grid iron pattern.

On flat land, where commercial development is contemplated, a 
grid system works well, provided the blocks are large enough. 
But for residential areas a grid is an extremely poor design. This 
pattern is wasteful of land, monotonous and dangerous. Every 
street has the potential of being a through street and every 
intersection a collision corner. On flat land a more interesting 
living area can be developed by the introduction of curves and 
cul-de-sacs. On land with varied topography, grid patterns arc 
especially bad because they ignore the visual advantages which 
gradual grade changes can lend to the neighborhood.

2. Avoid double access.

No lot needs more than one access street. Double access is 
wasteful of land and improvements. (Alleys should be provided 
only in commercial areas.)

Exception:

Residential lots can back up on a collector street provided no 
access from the lot is permitted to such street, and provided 
screening is required. Lots backing on the collector should lie 
deeper to allow for screening (trees, hedges, bushes, fences, 
etc.).

3. Conserve land.

Devote as little acreage as is reasonably possible to streets. 
Excessive street area is wasteful of laud and adds unnecessary 
expense to street maintenance, utility installation and paving. 
(Even in small communities, paving will be done eventually.)



4 . Accommodate the contours.

Where the terrain is steep, roads should cut across contour lines 
obliquely. Street grades should not exceed 6% ideally, but in no 
case should they exceed 12%. 6% is a six foot rise in 100 feet of 
travel. 12% is a twelve foot rise in 100 feet of travel.

5. Avoid mixing curves and hills.

Curved roads on hills arc dangerous and the designer should 
avoid the combination of horizontal and vertical curves. Where 
this is not possible, cut and fill to flatten the hilLs where a curve 
is necessary, and make the curve as gradual as possible.

6 . Design a residential subdivision to be uninviting to thrcueh 
traffic.

Every subdivision should have an easy-flowing collector, but it 
should not provide a direc! nor easy short cut for other outside 
traffic. It should be possible to get through the subdivision, but 
the route should not be too easy. The collector streets should 
not have sharp corners nor abrupt curves.

I

7. Design 3-way or “ T” intersections. Avoid 4-way intersections.

The major street should form the top of the “T” with the minor 
street being the upright of the “ T” .

Design to avoid cross-traffic. Four-way intersections have been 
found to have 18 times the accidents of 3-way intersections.



8. Design intersections a safe distance apart.

Where minor streets enter from opposite sides of the major 
street the intersections should be as far apart as reasonably 
possible. A t least 1 5 0 ' center to center is a good rule of thumb.

9. Provide traffic control where collectors must cross.

Major intersections should be as few as possible. Where it is 
n e ce ssa ry  that collectors cross, a 4-way, perpendicular, 
controlled intersection is best.

10. Avoid oblique intersections.

Where streets meet, the intersections should be as close to right 
angles as is possible, but never more than 2 0 °  from 
perpendicular. “ Y ” intersections should be avoided. It should 
be clear at all times from all directions, which street is the major 
street. It should be the one that is straight with the minor one 
entering at a right angle.

11. Avoid blind intersections.

As much as possible, in hilly terrain, provide sight distances at 
intersections great enough to avoid uccidcnts.

,12 . Avoid entering a major street on a curve.

To the extent possible, intersections should occur at a straight 
portion of the major street. The minor street as well should be 
at right angles and straight for at least 100 feel. (If the minor 
street moves into a large radius curve of 3 00 ' or more, the 
straight portion of road at the intersection can be reduced 
somewhat.)



Avoid “ broken-back” curves.

Two curves in the same direction separated by a short tangent 
could better be developed as a single curve. Broken curves are 
awkward to drive, <md they loc! '.wkward.

Avoid sharp “ S” curves.

Sharp curves in opposite directions should be separated by 
tangents of 100  feet or more. Gentle curves, joined without 
tangents arc better.

Think about snow.

In flat windy country, streets can be oriented so that the wind 
serves to clean the snow from the streets. In areas w h er over 18 
‘ ichcs of snow commonly accumulates on the ground, the 
right-of-way widths should be wide enough to accommodate the 
snow berms that develop when the streets are plowed.

Avoid overly wide streets.

Street rights-of-way should be only as wide as absolutely 
necessary. Parking should be off-street.

Collector street rights-of-way can be 60  to 8 0  feet wide. This 
should not be all devoted to road bed however. Residential 
streets need not be more than 50  feet. In some cases, such as 
cul-dc-sacs, 4 0  feel is sufficient.



Design cul-de-sacs, the safest o f  all residential streets.

Some authorities say cul-de-sacs should not be over 6 0 0  feet 
long; but longer ones, *.p to 10 0 0  feet, are permissible. Lot 
frontage on the luni-around can be increased by a large radius. 
A diameter larger than 9 0  feet can have a park/planter area in 
the center. The turn-around can be one-way and the driving lane 
quite narrow.

Cul-de-sacs need not all end in symetrical circular drives. They 
can be oval or square and sometimes off-set to  one side or the 
other depending on circumstances.

Snoto removal may be initially more difficult, but you are 
designing for people, not machines. A poorly designed 
subdivision is sometimes around for hundreds of years. 
Technology conceivably can develop a more versatile snow 
plow, if necessary.

Avoid excessively large and excessively small lots.

If utility installation is years away, lots will have to be large 
enough to accommodate private water and sewerage facilities. 
Where public utilities are available, small lots can accommodate 
more people, while at the same time avoiding waste from 
excessively long utility runs.

Generally speaking it is better to subdivide Vvith utility 
installation in mind; and where utilities arc not installed, to 
develop only every other lot. A good minimum, lot size would 
be 6 ,0 0 0  square feet.

Design well proportioned lots.

A lot should generally be about two-thirds as wide as it is deep. 
On a narrow street, provide slightly deeper lots so that houses 
can be set back further without sacrifice of a rear yard. Corner 
lots should be large enough to allow set-backs from both streets. 
Where shallow lots arc necessary, they should be wider. Depth 
should not fall below 8 5  feel.



Vary lot sizes.

More interesting neighborhoods result from variety in lot size. 
Accommodate individual differences and allow for freedom of 
choice.

Design side lot lines to be perpendicular to streets.

Lot lines need not he parallel, but they should be perpendicular 
to streets. On curved streets, the side lines should be radial to 
the curve.

*

Design curvilinear streets.

Though curves are harder to survey, the resulting subdivision is 
much more interesting, more livable, and will maintain the value 
as a good neighborhood for a much longer period of time. 
Initial investment in a well designed subdivision will pay for 
itself many times over.

Remember to provide drainage.

Storm water must drain away from the houses. Anticipate a 
suitable path and avoid puddles and water traps. Provide 
drainage swales to carry the runoff and include drainage 
casements in the subdivision design, if the grade of the land 
indicates they are needed.

Keep in mind utility lines, including telephone and electric 
lines.

Provide casements along rear lot lines, extending to the streets 
at logical spots. They need not be perfectly straight, but avoid 
9 0 °  off-sets as much as possible.



Provide large radius corners on blocks. (1 5 ’ to 2 5 ’ radii)

The narrower the street, the larger the radius should be on the 
property corners. Large radii facilitate the exiting of traffic 
from the collector into the minor street.

Accommodate major highways.

In cases where the route of a major State or Federal highway is 
known but not firmly established, subdivisions should be 
designed to allow ample undeveloped buffer space between the 
future highway and between the houses in the subdivision. Lots 
backing up to the highway should have extra depth and 
right-of-way should be wide enough to include a buffer zone. 
Through these measures homes can be protected from the noise 
and pollution of heavy highway traffic.

Design for convenient access.

Make it easy for people to travel to the main points of traffic 
generation.

Provide public areas.

In large subdivisions provide public u.'^as for schools, parks or 
community centers.



Alaska Society of Professional Land Surveyors

February 28, 1972

The Honorable M1ke Miller 
Chairman
Local Government Committee 
House of Representatives 
Box 1494
Juneau, Alaska 99801 

Re: House Bill No- 290 

Dear Representative Miller,

At the annual meeting of the Alaska Society of Professional Land 
Surveyors this last February 1st, both the Board of Directors and 
the society membership voted overwhelmingly to aqain oppose House 
Bill No. 290, An Act Redefining the Term "Subdivision".

The various reasons for objection by our membership 1s well summarized 
by the position paper being presented to your committee by the 
Planning Association of Alaska. Our membership, by the way, 
represents Land Surveyors in government at Municipal, Borough and 
State level as well as those in private practice.

In conclusion, we solicit your opposition to this bill while it is 
in your committee and again if the bill reaches the floor of the 
House.

If you have any questions or need additional Information from our 
society, please call.

ent
 ______   nal Land Surveyors

740 I Street 
Anchorage, Alaska 99501 
279-0543

Stephen D. Brown, Jr., L
Secretary
723 W. 6th Ave.
Anchorage, Alaska 99501
272-5451ANCHORAGE. ALASKA 99501
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May 3, 1971

MEMORANDUM ■ * .

TO: Don B e rry , Executive D irector
Alaska Municipal League

t  •

FROM: B illy  G. B e rr ie r , Attorney 
City and Borough of Juneau

R E : Definition of subdivision as contained in House B ill 290

«-The purpose of subdivision regulation is to promote orderly and planned 
g'rowth of undeveloped areas within a municipality, both physically and

> 1 > - .;vrecbn6thlcally. The haphazard development of subdivisions creates . vi­
and accentuates municipal problems relating to a demand for streets , 
water, and sanitary serv ices that have a direct relation to traffic 
safety and public health. The m ost d irect impact is on the purchaser 
of im properly subdivided land, since he d irectly suffers from inadequate 
access or access  which creates a traffic  safety hazard, from lack of 
acceptable provision of utilities, from arb itrary  lot alignments because 
of arb itrary  descriptions that conform only to a map not to the ground 
and from the frequent conveyancing e rro rs  which inevitably arise  in 
the absence of meaningful regulations.

The redefinition of subdivision as contained in House B ill 290 is destruc­
tive of a ll the values both to the'public and to the purchasers which 
platting regulations serve.

The chief defect of the B ill is inherent in the approach taken by redefinin 
subdivision. To put it simply, if a division of land is not a subdivision 
within the meaning of the Act, there is no requirement that the platting 
authority be informed so that it may determine whether the requirements 
of the exemption have been complied with. In effect, this means that 
whatever restrictio n s are written into such an exemption from subdivi­
sion are unenforceable as a practical m atter. The purchaser has no 
reasonable methods of determining, for example, whether the Deed 
he is  to receive is the f ir s t , the third, or the twenty-fifth subdivision 
of a given parcel of land. . Since the conveyances come to the attention 
of the platting authority, if at a ll, only after a very substantial time 
lapse when they are picked up on the A sse sso r 's  record s, the platting 
authority has no method of enforcing compliance other than a slap on 
the w rist fine to the subdivider or the Draconian remedy of voiding all 
conveyances long a fter the transaction has taken place, the consideration 
been paid, and in many instances, the property actually improved.



As to the m erits  of the lim itations of the exemption contained in the 
B ill, each of the lim itations has substantial defects. As pointed out,' 
where there is  no central reviewing authority, it is virtually impossible 
to tell whether a given subdivision falls within the lim itation of four 
or fewer p arcels taken from the same original tract. Umvary se lle rs  
them selves frequently fall into the trap of subdividing over a period 
of time into m ore than four p arcels. •

The provision that access to a public highway or stree t or provision 
for street and utility easem ents must be made totally ignores the 
public's in terest and the purchaser's in terest ia stree ts  laid out in 
such.a.pattern and in such width that reasonable traffic  safety may • 
be o b ta in ed .A n y  easem ent, regard less of its adequacy, .which is 
labledv'for s tre e t and utility purposes" complies with the'requirem ent' 
for exemption.

Mi'lV

The phrase in the B ill, " . . .  can be described by aliquot parts descrip­
tion . . . "  is totally meaningless as a lim itation. Any given one-foot by 
one-foot piece of land which lies  within the government system of re c ­
tangular surveys, U. S. surveys, m ineral surveys, previously platted 
lo ts, or any other previously recorded subdivision of land can be des­
cribed with an aliquot parts description. Although the most frequent 
fractions used in aliquot parts descriptions are quarters and halves, 
there is no implication within the term  "aliquot p arts" that these are 
the only fractions usable. Thirds, tenths, and fifths, are frequently 
used and any oilier fraction which may be usable to arriv e  at the parcel 
of land desired would be perm issible.

Adoption of this definition could only injure the public interest in traffic  
safety and health, place an unsophisticated pur chaser in situations both 
expensive and hazardous to overcom e, lead an unwary se 'lo r  into traps, 
and give the subdivider whose only in terest is to dispose of land .regard­
le ss  of consequences, a substantial financial advantage over a subdivider 
who is concerned with developing land to best utilize its topography with 
due regard to tra ffic , lot s izes, sti’oet layouts, and the other essentials 
of a good subdivision. It strongly encourages what is probably the worst 
form  of land subdivision, that is , haphazard, random sales of lots located 
within a la rg er parcel simply as buyers become available, with no 
thought for orderly  development of the parcel.

As I have suggested ea rlie r , the objections raised to the current subdivision 
statute can be met by rewriting the waiver section. The advantage of this 
approach is that the platting authority is in a position ot deny waivers 
which do not comply with the lim itations set out in the exemption from



full platting and in many instances to aid the subdivider by suggestions 
and information concerning projected street layouts, zoning controls, 
and other m atters. v ;

The tim e elem ent in requiring review by the platting board ex ists, of 
course, but the plain fact is that land transactions involving division of 
an existing parcel of property very seldom, if ever, have such stringent 
tim e lim itations that this review would be unduly burdensome.

BGB/pk
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March 24, 1971

The Honorable Ja lm er M. Kerttula 
Chairman
House Commerce Committee 
Alaska State House of Representatives 
Pouch "V " State Capitol Building 
Juneau, Alaska 99801

Dear Representative Kerttula:

As you have requested we have prepared a suggested revision of the 
waiver provision of AS 40. 15 . 110 to accomplish what appears to be 
the objective of the supporters of HB290.

This suggestion has been discussed with our planning staff who do 
not find mandatory waivers under the conditions as set out objection­
able. The following perm issive waivers in other instances is r e ­
quired so that platting will not be ne '.essary in certain circum stances, 
for example: correcting or straightening lot lines, where a requirement 
of platting would not bear a relationship to good subdivision control.

This has not been submitted to any other municipality or their planning 
staff. We are therefore not able to say what the reaction would be.

Very truly yours,

B illy  G. B e rr ie r  
City-Borough Attorney

BGB/llb

Enclosure



February 3, 1972

Mr. Don Berry 
Director
Alaska Municipal League 
Municipal League Building 
204 Franklin Street 
Juneau, Alaska 99801

Dear Don:

Just a brief comment on House Bill //290 - Land Subdivision. 
The Fairbanks North Star Borough Assembly, in its packet of legis­
lative priorities which will be submitted to our area legi 'lators 
shortly, opposes House Bill //290 as presently written and recom­
mends that it be amended to include a minimum size for parcels,
tracts or lots. In discussions with the Borough Planning Director, 
I iiave bejn informed that the Planning Association of Alaska will 
be there to testify and that our Planning Commission has passed a 
resolution supporting the PAA position.

Very truly yours,

/• r 
■/

/•John A. Carlson 
Borough Chairman

JAC:rlf



March 25 , 1971

Mr. Don Berry  
E xecu tive D irector  
Alaska Municipal League 
210 Admiral Way 
Juneau, Alaska 99801

Dear Don:

This Is  In response to your B u lle tin  No. 7 1 -1 4 . I  would lik e  to make 
the follow ing comments on the two proposed b i l l s .

House B i l l  No. 240 . Dedication of park or open space Is commendable; 
howevrr, con sid eration  should also  be given to the a v a ila b ili ty  of land for  
fu tu re  school s i t e .  We have found th a t rapidly developing subdivisions  
generate enough students to  demand a sch ool, and I t  would be wise to  
consid er th is  a t  the I n i t i a l  development s ta g e .

House B i l l  No. 2 90 . I  can foresee some problems in allowing subdivision  
of property  as provided in  th is  b i l l .  P ast experience In d icates th at lack  of 
n o tif ic a t io n  of land sa le s  to  the Assessing o ffic e  cre a te s  problems in  
record  keeping and b i l l in g , problems which sometimes take years to stra ig h ten  
o u t. We found th a t people n eglect to  record deeds and, fo r some reason or 
o th e r , I t  in variab ly  happens more frequently with th is type of land d iv ision  
than when property is  subdivided by due p rocess. Also, the lack  of provisions  
fo r  s t r e e ts  an*’ u t i l i t y  easements would not become evident u n til  the deeds were 
recorded and at. th at time, who would be responsible to check th is  and take 
c o rre c tiv e  actio n ? Quite often  we find th at property buyers are  not completely 
fam ilia r  with the laws and consequently would not be a le r t  to the need fo r  
easement or access requirement p rovision s. For proper development of any area , 
we need c le a r  and p recise  subdivision requirem ents.

Very tru ly  y o u rs,

John A. Carlson 
Chairman

JAC/gml

c c :  R epresentative John Holm
R epresentative John Huber 
R epresentative Eugene M iller



January SI, 1972

Ocm Carry, Executive Director 
Alaska Municipal League 
204 franklin Street 
Juneau, Alaska

Dear Don:

Please be advised that the City and Borough of Sitka oppose MB 290, Land 
Subdivisions. This municipality has gone to a great expense to find out 
vko owns what, where.

It Is our belief that subdividing a lot under whatever they «**h to call 
It should coos bofore the Planning end Zoning Commission In order that our 
comprehensive plan be upheld.

If HB 290 were oilowed to pass. It would exclude It from the provision of 
Sec. 40.19.010 through Sec. 40.19.100 Inclusive. This would certainly put 
tha burden on the communities end especially the assessor. Perhaps soma 
communities favor tha bill; If so, let tha Commerce Committee ammend tha 
bill to mske It permissive Instead of mandatory legislation.

Sincerely,

For«ln Gutierrez, 
Acting Administrator

FGtmb

cct Senator HeIend
Representative Plynn'w



GREATER ANCHORAGE AREA BOROUGH
3500 TU D O R  ROAD 

PO UCH  6-650 
A N CH O R A G E. ALASKA 99502

PLAN N IN G  DEPAR TM EN T

February 4, 1972

Gentlemen:

As the Greater Anchorage Area Borough Planning and Zoning 
Commission will not have personal representation at the Febru­
ary 10th Local Government Committee public hearing on HB 290, 
through this letter and attached Planning and Zoning Commission 
Resolution No. 17-72, we urge you to oppose passage of House 
Bill 290.

Thank you for your assistance and consideration.

g *i n v o  1 \r

E l I U l  O J . 1 1 U U U U £ >  /  ^ H C U L L l U C U l
GREATER ANCHORAGE AREA BOROUGH 
PLANNING AND ZONING COMMISSION



GREATER ANCHORAGE AREA BOROUGH 

PLANNING AND ZONING COMMISSION RESOLUTION NO. 17-72 

RESOLUTION OPPOSING PASSAGE OF HOUSE BILL NO. 290

WHEREAS, subdivision control is necessary to promote 

the public health, safety and general welfare, and

WHEREAS, the orderly planned growth of areas within 

a municipality is best promoted through statutes regulating 

land subdivision, and

WHEREAS, the development of subdivision has a pro­

found effect on the growth of a community through the instal­

lation of streets, utilities, narks and other open spaces, and 

through the changes that the said development occasions in the 

pattern of population density, and

WHEREAS, AS 40.15.190 (2) which describes the mean­

ing of subdivision is at present inadequate and should not be 

further weakened, and

WHEREAS, the Greater Anchorage Area Borough would 

be grievously damaged if the responsibility and dutv of provid­

ing public protection through duly enacted subdivision regula­

tions was to be removed from the public control, and

WHEREAS, the Greater Anchorage Area Borough Assembly 

and the Greater Anchorage Area Borough Planning and Zoning Com­

mission have passed and approved Resolutions urging the State 

Legislature to amend AS 40.15.190 (2) to eliminate the ambigui­

ties existing in the statutory reference to the definition of 

subdivision.



PLANNING AND ZONING COMMISSION RESOLUTION NO. 17-72 Page 2

NOW, THEREFORE, BE IT RESOLVED by the Greater Anchorage 

Area Borough Planning and Zoning Commission, sitting as the Greater 

Anchorage Area Platting Board, that this bodv go on record as being 

inalterable opposed to the passage of House Bill No. 290, currently 

before the Seventh legislature, Second Session, in the Legislature 

of the Sr.ate of Alaska.

BE IT FURTHER RESOLVED that the true and correct copies 

of this resolution be forthwith addressed to the Borough Assembly, 

the Borough Chairman and the Borough Attorney of the Greater Anch­

orage Area Borough, the Chairman of the Local Government Committees 

of the Alaska House and Alaska Senate and other interested parties.

PASSED AND ADOPTED this  2nd dav of February ___ ,

1972, by the Greater Anchorage Area Borough Planning and Zoning 

Commission.

Recorded Vote:

Crow
Evans
Gav
Kallenberg
Matthews
Simmons
Sturgulewski
Wiley

Yes
Yes
Yes
Yes
Yes
Yes
Yes

William H. Beaty 
Acting Secretary

Errol R. Simmons 
Chairman



GREATER ANCHORAGE AREA BOROUGH, ALASKA 

RESOLUTION NO. R89-7KJ)

A RESOLUTION SUPPORTING LEGISLATION PREPARED BY THE 
GREATER ANCHORAGE AREA BOROUGH ADMINISTRATION_________

WHEREAS, the Greater Anchorage Area Borough 

Assembly has reviewed certain suggested legislation; and

WHEREAS, that legislation cited in this Resolution 

is found of great interest and significant importance to 

the citizens of this community; and

WHEREAS, we the elected officials of the Greater 

Anchorage Area Borough feel that an indication of the 

individual and collective opinions of this body may be 

of assistance to the Legislature, it is therefore

RESOLVED that the Greater Anchorage Area 
Borough Assembly approves and supports in 
essentially its current form item 7(a) 
of the Legislative Program offered by the 
Borough Administration, which item is titled 
Clarification of Definition of Subdivision.

PASSED AND APPROVED by the Greater Anchorage Area 

Borough Assembly t h i s d a y  of ..N̂ c\\lxJLcV -------> 1972

Recorded Vote: Garrigues
Marsh 
Campbell 
Graham 
Lang 
Leonard 
Norene 
Parker 
Rose
Silberer 
W i l l i s



Resolution No. R89-7KJ) 
Page 2

AT TE ST:

H U l I  -■
Borough CJferk

APPROVED this Bay of f , 1972



CLARIFICATION OF DEFINITION OF SUBDIVISION

To elim inate ambiguity in the existin g  S ta tu te s , we recommend d eletio n

of the emphasized phrase from the d e fin itio n  of subdivision in AS 4 0 .1 5 .1 9 0  (2 )

"Subdivision" means the d ivision  of a t r a c t  or p arce l of 
land into two or more lo ts ,  s i t e s ,  or other d iv ision s  
FOR THE PURPOSES WHETHER IMMEDIATE OR FUTURE, OF SALE OR 
BUILDING DEVELOPMENT, and includes resubdivision and, when 
appropriate to the co n tex t, re la te s  to the process of 
subdividing or to the land or areas subdivided.

-  3 -



GREATER ANCHORAGE AREA BOROUGH

PLANNING AND ZONING COMMISSION RESOLUTION NO. 9 -7 1

A RESOLUTION URGING AMENDMENT OF AS 4 0 .1 5 .1 9 0 (2 )  TO ELIMINATE CERTAIN AMBIGUITIES 
_______IN THE EXISTING STATUTE-REFERENCE TO THE DEFINITION OF SUBDIVISION

WHEREAS, tlie ex istin g  wording of AS 4 0 .1 5 .1 9 0 (2 ) as i t  r e la te s  to  

d efin itio n  of the word "subdivision" is  to a ce r ta in  exten t ambiguous and,

WHEREAS, said ambiguity has from time to time caused seriou s problems 

fo r  lo ca l p la ttin g  a u th o rities  due to the various and d iffe re n t in terp re ta tio n s  

of the in ten t of the present d e fin itio n , and

WHEREAS, i t  is  the opinion of the G reater Anchorage Area Borough 

Planning Commission that said ambiguity can and should be c la r i f ie d ,

NOW, THEREFORE, BE IT RESOLVED th at the G reater Anchorage Area Borough 

Planning Commission urges the Seventh S ta te  L eg isla tu re  of the S ta te  of Alaska 

to amend AS 4 0 .1 5 .1 9 0 (2 ) to read as follow s:

"Subdivision" means the division  of a t r a c t  or p arcel of
land into two or more lo ts ,  s i t e s ,  or other d ivision s for
the purpose of s a le , le a se , conveyance, or building develop­
ment, and includes resubdivision and, when appropriate to 
the co n text, re la te s  to the process of subdividing or to
the land or areas to be subdivided.

PASSED AND APPROVED by the Greater Anchorage Area Borough Planning 

and Zoning Commission th is  3rd day of February, 1971.

S/ Vernon R. Wiggins, S /A rliss  Sturgulewski

Vernon R. Wiggins, Secretary A rliss  Sturgulewski, Chairman



Introduced; 
Referred:

IN THE___________ BY_______________________

___________ BILL NO. ____

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n title d : "An Act re la tin g  to c la r i f ic a t io n  of the d efin itio n

of sub divisions."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 4 0 .1 5 .1 9 0  (2) Is  amended to read:

(2) "subdivision" means the d ivision  of a t r a c t  or p arce l of land 

in to  two or more lo ts ,  s i t e s ,  or other d iv ision s fo r the purpose, (WHETHER 

IMMEDIATE OR FUTURE) of s a le , le a se , conveyance or building development, 

and Includes resubdlvlsion and, when appropriate to t)ie co n te x t, re la te s  

to  the process of subdividing or to the land or areas to be subdivided.

* Section 2 . E ffe ctiv e  date.



GREATER ANCHORAGE AREA BOROUGH

PLANNING AND ZONING COMMISSION RESOLUTION NO. 27 - 72

A RESOLUTION REAFFIRMING THE OPPOSITION OF THE GREATER ANCHORAGE AREA 
BOROUGH PLANNING COMMISSION TO H.B. 290  ______

WHEREAS, legislation known as House Bill Number 290 has been 

introduced to the Alaska State Legislature, and

WHEREAS, said legislatior, by changing the definition of 

"subdivision" would seriously weaken the ability of local planning 

commissions, sitting as platting authorities, to guide and control the 

subdivision of land areas within their jurisdiction, and

WHEREAS, said legislation is not, in the opinion of this 

commission, in the best interest of the people of the Anchorage com­

munity and in general not in the best interest of all the people in

the State of Alaska.

NOW, THEREFORE, BE IT RESOLVED, that the Greater Anchorage 

Area Borough Planning Commission hereby reaffirms its opposition to

House Bill No. 290 and urges the Alaska State Legislature not to pass

House Bill No. 290.
C
PASSED AND APPROVED by the Greater Anchorage Area Borough 

Planning Commission this 1st day of March, 1972.

Secretary Chairman



Polar  air  crossroads of the  w orld

January 24, 1972
POST O FFIC E  BOX 400 
ANCH ORAGE. ALASKA 

99901

Mr. Don Berry, Executive Director 
Alaska Municipal League 
204 Franklin 
Juneau, Alaska 99801

Dear Don:

Re: House Bill 290, relating to Land Subdivision

This bill is one of the worst pieces of legislation I have ever 
seen. As you well know, Don, last year the City of Anchorage and Greater 
Anchorage Area Borough violently opposed this same proposition.

1 can't understand how anyone could give serious consideration to 
this type of legislation. The subject bill would enable a person to sub­
divide and sell real property without surveys or plats and would eliminate 
the subdivision control of the Cities and Borough Planning Commissions 
throughout the State.

The "four or less" rule contained in this proposal could be carried out 
indefinitely wJ th countless variations at the pleasure of the subdivider 
with NO consideration as to easements, rights-of-way, etc. necessary for 
proper planning and development.

1 believe this is the fourth year that we have been faced with this 
same proposition.

Once again the City of Anchorage would lixe to go on record as being 
completely opposed to this bill and all that it implies.

If further assistance is needed, please call me.

Yours very truly,

City Manager

RE S : hh

cc: City Attorney
Director, Public Works

A IR M A IL IS F A S TE R



Polar air crossroads of the  world

POST O FF IC E  SOX 4 0 0  
ANCHORAGE. ALASKA

March 23, 1971 M50'

Mr. Don Berry, Executive Director 
Alaska Municipal League 
210 Admiral Way 
Juneau, Alaska 99801

Dear Don:

RE: House Bill No. 290, relating to Land Subdivision

The City of Anchorage is opposed to passage of House Bill No. 290.

I am enclosing a copy of a memorandum, dated March 19, 1971, to the 
Director of Public Works from the City Surveyor, City of Anchorage. 
This memorandum explains that, under House Bill No. 290, there would 
be almost complete loss of subdivision control which is necessary in 
the public interest.

We therefore urge that the League oppose this bill.

If further assistance is needed, please call me.

Sincerely yours,

S f )

City Manager

RES :f
Enclosure: a/s

cc: Chairman, Greater Anchorage Area Borough



City of Anchorage
MEMORANDUM

TO: Director of Public Works d a t e : March 19, 1971

f r o m : City Surveyor

SUBJECT: House Bill No. 290

The subject bill will enable a person to sell portions of his 
property without surveys or |.lats and would virtually eliminate 
the subdivision control of cities and borough planning conmissions 
throughout the State.

By changing the "definition" of subdivision as per H.B. 290 a 
seller or his agent can divide his proer*y Into four or less parts 
and describe them by aliquot parts without any restrictions or 
control by any governmental agency, also it would leave the de­
termination of what easements etc. to the sellers discretion 
without consulting or review of the requiring agencies of govern­
ment.

Example

hJ to • U Ale 'U

Sto 'I 4 $ £  'I4.

' w e  i|.

/Uf 'k

Al f  ‘U .  w W hiUJ 1I4

.v.R'S

As you can see from the above the rule of "four or less" parcels can 
be carried out indefinitely.

The above is only an example, there could be countless variations such 
as 1/3 or 1/8 or 1/16 or the east 50 feet of the NW 1/4 of the E 1/3 
etc. and could be applied to existing subdivisions, as well as section­
al ized lands. In the end we would have complete breakdown and chaos 
in land subdivision in all developed areas in Alaska.



As a final comment, the subject bill is sponsored by the Board 
of Realtors and has been introduced in each session for the 
last three years and as far as I know, the Borough, City, Pro­
fessional Land Surveyors, Engineers, and Local Engineering 
Firms have indicated that this bill does not serve the best 
interests of the people of Alaska in any way.

AWl/bmm

A.W. Lahnum 
City Surveyor



KETCHIKAN GATEWAY BOROUGH
344 FRONT STREET 

KETCHIKAN, ALASKA 99901

Mr. Don M. Berry 
Executive Director 
Alaska Municipal League 
210 Admiral Way 
Municipal Building 
Juneau, Alaska 99801

Dear Mr. Berry:

I wish to thank you for the invitation to participate in the 2.1st annual 
Local Government Conference in October. I would be happy to contribute 
whatever I can.

I understand the rest of the Planning Commission received the mat-erials 
you sent me and we will discuss House Bill 290 and the comments of the 
Juneau City and Borough Attorney, Billy G. Berrier at the next Planning 
Commission meeting on September 21. My own opinions have already been 
formulated and I concur with Mr. Berrier.

I am also furnishing Mr. Lawrence H. Kimball, KetchiKa? Gateway Borough 
Planning Director, with a copy of the memorandum. Mr. Kimball is a 
professional planner and I am sure his comments will be most valuable.
(I believe you may have previously corresponded with Mr. Kimball regarding 
HB 290).

I am looking forward to the conference and to meeting with you again.

Very truly yours,

w i-4 ^ — -
W. E. Fisher, Chairman 
Planning and Zoning Commission

cc: Borough Chairman
Planning Director



r-latanusEsa-SusItna Boroa£h,’in<,
BOX B, PALM ER, A LA SK A  9 9 6 4 5  • P H O N E  7 4 5 -3 2 4 6  

P L A N N IN G -Z O N IN G  C O M M ISSIO N

January 12, 1372

:*~'r ' " .

The Honorable Hike Miller 
Chairman
Local Government Committee 
House of Representatives 
Box 1494
Juneau, Alaska 99801

Re: House Bill No. 290

Dear Hr. Miller:

The proposed House Bill 290, which would waive review of small 
subdivisions, is in direct conflict with the trend toward more efficient 
development of the Matanuska-Susitna Borough. The bill was initiated 
in this borough specifically to accomodate one individual in attemps 
to circumvent subdivision regulations and platting procedures. There 
seems to be little support for the concept of this bill locally.

The Borough presently finds itself in the midst of a speculative 
boom in paper plats. Spotty settlement is taking place, creating demands 
for far-flung services and utilities which will be nearly impossible to 
provide. No reasonable collector road system emerges from a composite 
of the plats being recorded. A large volume of trade in unbuildable 
lots is resulting in an increasingly unstable tax base.

Developers are providing almost no public improvements, leaving 
such things as road construction and drainage to unsuspecting purchasers. 
The responsibility for these improvements will eventually fal1 upon the 
local government. Meanwhile, many properties are being foreclosed and 
permanently removed from the tax rolls.

The Borough, 1n an attempt to reverse this trend of unwieldy develop­
ment, has established a planning department, charged with the duty of 
Implementing the comprehensive development plan. The priority Item of 
the implementation phase is the drafting of detailed subdivision regula­
tions. The provisions of Bill 290 v/ould negate much of the planning 
effort and subject the Borough to the problems faced by other communities 
fifty years ago.

The Matanuska-Susitna Borough presently has the most liberal policy 
of granting platting waivers, causing problems in both long-range plan­
ning and administrative procedures. Bill 290 comes at a time when it is 
necessary to review all land severances, rather than exempting a large 
portion of land divisions from public knowledge.



Hon. Mr. Miller -2- January 12, 1972

Waiver was originally granted in special cases for single 
transactions because the market price for parcels severed from home­
steads did not warrant costly surveys.

This situation has now changed. Land values are enormously higher 
and the need for, and usefulness of waiver has been outlived. It is 
generally accepted that purchasers should be afforded the protection 
of having their properties relate to a known point.

It is the position of the Planning Director that owners wishing 
to sever any property should not be required to go through waiver 
procedure, but should adequately describe the property and should submit 
a sketch of the ultimate development of the entire tract.

When subdivision is desired, the plat should adhere generally to 
the original sketch. This, among other benefits, will allow the Borough 
to plan for a collector road system. It should be recognized that an 
aliquot part description is of little use if the original survey was 
inaccurate or if no reference point can be found in the field.

Revision of the waiver provisions will be likely, as a part of the 
new subdivision regulations being drafted. The Borough Administration 
and Planning Commission feel that the passage of House Bill 290 would be 
extremely detrimental to this Borough and all developing regions of the 
State. In behalf of the Borough, I urge you to oppose its passage.

C.C. Bob Pavitt, Director, Planning and Psesearcli 
Honorable John Rader, Senate 
Honorable Jan Koslosky, Senate 
Mike Gallagher, Tryck, Nymen and Hayes 
Don Berry, Executive Director, Alaska Municipal League 
Ralph Darbyshire, Planning Director, Kenai Pen. Borough

, /
Thomas Graham 
Planning Director 
Matanuska-Susitna Borough

TG:vs



BOX 79 . SITKA, ALASKA . 99835 

January 31, 1972

Don Berry, Executive Director 
Alaska Municipal League 
204 Franklin Street 
Juneau, Alaska

Dear Don:

Please be advised that the City and Borough of Sitka oppose HB 290, Land 
Subdivisions. This municipality has gone to a great expense to find out 
who owns what, where.

It is our belief that subdividing a lot under whatever they wish to call 
it should come before the Planning and Zoning Commission in order that our 
comprehensive plan be upheld.

If HB 290 were allowed to pass, it would exclude it from the provisions of 
Sec. 40.15.010 through Sec. 40.15.180 inclusive. This would certainly put 
the burden on the communities and especially the assessor. Perhaps some 
communities favor the bill; if so, let the Commerce Committee ammend the 
bill to make it permissive instead of mandatory legislation.

Sincerely,

Fermin Gutierrez,
Acting Administrator

FG:mb

cc: Senator Me I and
Representative Flynn

__

/V;  ;
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r Those subdivisions
• ,6 . v.. 4j,v

A  man’s house may be his castle, but in An* 
ohorage he’d bettor doublecheck when he plana 

I- to build it.  ̂ , '•
’  ̂ *' > i

That’s rise distressing word from the borough 
. Planning Commission* which warns that the tale 
: of illegal subdivision̂, land is widespread. It ap­

pears that a number of subdiriden are selling 
land with only preliminary subdivision approval, 
Jhopgh final approval U required before a lot <mn 
be built upon. ‘ i

AS A RESULT; a person who buys audh land 
runs the risk of linding he will not be allowed to 
build because "hit lot does not meet minimum 
standards for borough sewer and water service.
And there may be no way for him «o retrieve hie 
money from the selkr., • * *
11 - . . . .  */ » r

The borough pa far has no firm figure bn the 
4 number of subdivisions affected and has not named 
any of the alleged offenders. , . ^  “ .* *•'.
. ’ 1 * * ‘ gr 'gr " ■ 4 *

, This is»  sin̂ ,ptoatlon —  one. which deseme * .
,« Kill investigation and legal' action where indi- 
cated. • %. j h;i '; • -

ONE OF tHE ESSENTIALS of ¥  stable, 
successful community Is the availability of decent i
housing. Many people want to build their own 
homes end they must have confidence that land 
deals era legal' add aboveboard. To ensure that 
confidence, borough officials should take whatever 
.action is necessary to halt shady deals.

In addition to protecting the {>uyer, such action 
would clear the . many hoocat land dealers in the 
Anchorage area, whose integrity has been called 
into question by the activities of unscrupulous 
•ollMgues. Ana realtors have made greaftprogress 

' |n recent years in policing their industry. They 
deserve tq have thjs cloud lifted,s



( A l a s k a  p ix & t  ^ l e g i s l a t u r e  

^ o a s e

JU N C A U  ALASKA

* Section  1 .  AS 110.15.190(2) i s  repealed and re -en acted  to  read :

(2 )  "subdivision means the d iv ision  o f  land in to  more than 

two p a r c e ls , t r a c t s ,  lo ts  o r  o th er d iv is io n s , and includes resubdivi­

s io n ; however, land th a t i s  divided in to  fou r o r  fewer p a rc e ls , t r a c t s ,  

lo ts  o r  oth er d iv ision s none o f  which i s  sm aller than 5 a cre s  which have 

access  to  a  public highway o r s t r e e t ,  provides s t r e e t  and u t i l i t y  easements 

to  a l l  contiguous p a rce ls  and can be described by aliq u ot p a rts  d escrip tio n  

i s  not a subdivision.



* Section 1 . AS 4 0 .1 5 .1 9 0 (2 )  i3  repealed and re-.-n.ici.ecl to read:

(2) "subdivision" noons the division cl* ianc. in to  two o r  

more p a rc e ls , t r a c t s ,  lo ts  o r  o th er divisions, ana include,... resuodivi­

s io n ; however, land that i s  divided into "our or fewer parcels, t r a c t s ,  

lo ts  o r  o th er d ivision s none o f which i s  cnaller t .:.n 5 acres which 

have access to  a  public highway o r  street o r provides s t r e e t  and u t i l i t y  

easements to  all contiguous parcels is not a subdivision.

ALAOKA



Introduced: 3/9/71
Referred : Commerce# ̂

BY THE COMMERCE COMMITTEE

HOUSE BILL NO. 290 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE -  FIRST SESSION 

A BILL

For an Act e n t i t le d : "An Act re la tin g  to  land su b d ivision ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

i s  repealed and re -en acted  to  read :

(2 ) "subdivision" means the d iv is io n  o f land in to  two or  

more p a r c e ls , t r a c t s ,  lo ts  or other d iv is io n s , and includes resu b d ivi­

sions j however, land th a t is  divided in to  four or fewer p a rc e ls , t r a c t s ,  

lo ts  or oth er d iv isio n s which have a ccess  to  a public highway or s t r e e t ,  

provides s t r e e t  and u t i l i t y  easements to  a l l  contiguous p a rce ls  and 

can be described by aliq u ot p a rts  d e sc rip tio n , is  not a sub division .

Subdivision means the division of a tract or parcel of land into 

two or more lots, sites or other division for the purpose whether 

immediate or future, of sale or building development and Includes re­

subdivision and when appropriate to the context relates to the process 

of subdividing or to the land or areas subdivided.



James A. C o t t r e l l ,  J r . .  
S t. R t. A Box 222 
Falmer, Alaska 9 9 ^ 5

D^ar Mr, C o ttre ll  i

I  wrote to  you l a s t  Ju ly  fo r  information on land p rice s  end the dividing of lan d . 
You rep lied  with a very inform ative l e t t e r  and inform ation packet from the 
Borough. Thank you so very much, Enclosed i s  cue d o llar  ($ 1 ,0 0 )  to  help defray  
your c o s t  on th a t .  V/© surely  appreciated your e f f o r ts  and the prompt rep ly ,. 
A fter reading through a few of the pages and scanning the r e s t - -  I  decided 
i t  i s  a l l  a t e r r i f i c  l o t  of red tapeI

What I  r e a l ly  had in mind— and did not make ole nr in my l e t t o r  to  you, i s  th a t  
wo would be in te re ste d  in se llin g  a portion of our land and wondered i f  we could  
s e l l  i t  as i t  i s  divided on our deed without the red tape of subdividing?

As an example, we purchasod a small acreage ne^r here, checked through the co u rt  
house, and found out we can divide th is  piece 4  times without surveying or 
subdividing as long as there i s  a t  l e a s t  65 f e e t  on a county road. This was the 
type of dividing I  was re fe rr in g  to .

In other words, wo have sold p a rt of p arcel 3 or th a t portion of the of ME;-, 
Sec, l b ,  Twnsp. 18 N, R. 1 E, S.m. ly in g  '.'.-.i of the old Fishhook Road—which 
i s  approx. 10 a c r e s ,— Row, what I  want to know i s . . . .C a n  v;e boII tho remaining 
30 a cre s  in th is  p arcel without re-survoying and without a l o t  of red tape?

O r ,, ,, .w e  have F arce l 2—.T/J-y of Ktf'j, Sec. 13 , twnsp, 18 K ,, R .1E, S .li. containing  
hO acre s  more or l e s s .  Can we s e l l  th is  by i t s e l f ?

O r .. . .F a r c o !  1— i s  i t  is 'd e sc rib e d  le g a lly  on our deed which contains 160 a cre s ,  
Can we s e l l  just, th a t F arce l?

I f  we l i s te d  our property, or a portion* with you, how much per aero do you 
think you could s e l l  i t  fo r  th is  Spring? How much i s  your commission fo r  
so ilin g ?

You mentioned in  your l e t t e r  th a t you f e l t  th is  land would be good fo r develop­
ment of small acreages a t  th is  tim e. . . .Why i s  th a t??  How much would ycu have 
to  have fo r  the development of th is  land(or_ £  p ortion )? and how much per acre  
do you think you would be able to  s e l l  th is  fo r  i f  i t  were subdivided th is  way?

I t  sounded as i f ,  when the proposed causeway i s  buil'c. th a t  land in the Fishhook 
area would in crease  in  value, I  understand the UiiiW Fishhook Road i s  now pavedl

Wo are in te re s te d  to  hear your views on which vay would be b e s t to  s o il  some of
th is  land th is  Spring by p a rce l, i f  p ossib le , or by subdividing cs you
suggested in  the previous l e t t e r ?  Perhaps you could drop us n l in e  i f  you 
are a t  a l l  in te re s te d .

Thank you again fo r  the inform ation and your inform ative l e t t e r .

S in corely , .

[7 Jam ei I .  Hansen £  p

I  W  • » ! !  > *"•  J “ WS L> K“nStm



Following are some examples of grid plans and alternate designs. The 

first is Sleveston, British Columbia, subdivided in 1892 into 33* lots from 

a quarter-section.

*****



Next is the Athlone-Sherman Subdivision, also a quarter-section. It 

was designed in 1959 by the Richmond, B.C. Municipal Planning Department, 

and obviously provides a better neightborhood environment, street safety, 

and appearance. The two are compared as follows: !

; STEVESTON ATHLONE-SHERMAN ''
"■Length of internal roads 33,462'

Area occupied by roads 50 acres
Percent of tract in roads 32
Cost of public improvements $1,003,860
No. of 66' lots obtainable 484
Cost of public improvements/lot $2080.00 
No. of 4-way intersections 40
No. of "T" intersections 1
No. of intersections with arterials 25 
Areas for schools and recreation 7 acres

19,400'
24 acres 
15

$582,000
560

$1040.00
1
16
4
4 acres







PROBLEMS WITH THIS TYPE SUBDIVISION

Inadequate road and utility easements.

Inadequate lot sizes.

Dead end streets which create problems with police and 
fire protection.

Street and utility systems may not match adjacent sub­
division street and utility systems.

May be on physically hazardous property (e.g. flood plain). 

No consideration of topographic problems.

Necessitates future condemnation.

Results in unnecessary amounts of streets to build and 
maintain.
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DEAR EDITOR:
•Last Tuesday night my ap­

peal was heard by the bor­
ough assembly. No decision 
was handed down nor was one

CThave been informed this is 
the first time anyone has put 
up the $50 necessary to be 
heard by the assembly, if be 
does not agree with the plan­
ning and zoning commission.
How can we expect to have 
communication between the 

' planners and the people If the 
person who dissents must first 
pay $50 for the privilege?
No comment was heard from 

the lay or the professional 
planners assembled on this.
As Ij the subject of the 

appeal, a logical method to in­
sure getting a greater amount 
of larger tracts available to 
the prospective home owner, 
there was no end of opposi­
tion. Stale statutes were quot­
ed, borough ordinances and 
resolutions were referred to, 
some of which I’m  sure the 
people assembled had never 
heard of, anymore than they 
knew of the $50 protest fee.
Unless steps aro taken NOW 

to halt the endless stream of 
ordinances and resolutions tell­
ing us what we may or may not 
do with our land we will all 
find ourselves In a “Cul de 
Sac”, which lately Is so popu­
lar with the planning and zon­
ing as evidenced by recently 
approved plats. Tmly we are 
being led down a “dead end
street."
Progress has been created by 

intelligent, aggressive, indepen­
dent Individuals and it is ab­
surd to recognize tlie right of 
private ownership and then 
transfer the complete use of 
properly to Manning and zon­
ing boards.
Yours truly.
m i  nmTRELL

. The appeal from James'Cot-', 
trell was not decided upon . at,' 
the meeting, with the assem-, 
bly saying they would give a ; 
decision at the next regular 
session. /^-3L*7/

Cottrell a sk ed  fo r a w aiver 
allowing him  to  cu t a  .40 ac re  
parcel into ten  ac re  plots with- ■ 
out surveying the  land  a n d *  
platting it. A fter being tu rn e d - 
dowr. according to  s ta le  a n d .  
borough sta tu tes  by the plan- l, 
ning an d  zoning com m ission, .1 
Cottrell asked the  assem bly for ; 
relief. ,'j

He said  t h e  present s tr ic t 
enforcem ent o f subdivision law . 
lo m ean any division into two 
o r m ore parts , thus requiring  
r'fliUivf. was forcing land de- 

 ̂ velcpcrs in the Valley to chop 
fC tnfin ti.d  on page 5) • >.

L o ro ug h
I (Continued from pogo 1) 1
* land into parcels which w ere 
|  too sm all for good future de- 
' velopmcnt.
’ Surveying costs had to bo 
j recouped, he sa id , by tiie sale 

of very sm all ac reages. Asked 
w hat he estim ate  d'.he cost of 
surveying the 40 a c re  parcel 
into ten ac re  plots would have 
been, he said  approxim ately  
$ 1,000.

He indicated this cost plus 
possible planning com m ission 
insistence on specified road  
would force him  “ to do as  
everyone e lse : b rea k  it into 
80 half-acrc* lo ts” .
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  A T T E N D  T H E  .
C 1A L  A S S E M B L Y  M E E T S  M S

ru  E S  D A Y .  N O V E M  B  E un> r20
8 :0 0  p.m.

Jim Cottrell

'lO its l. *7 ? c n /. J l  </y  J< y  y /

Wednesday, November 24,1971 Tha FiwHertm an—Paga S

Use Frontiersman Classified

NOTICE OF HEARING ON APPEAL
Notice is hereby given that the Matanuska-Susitna 
Borough Assembly will hold a special meeting on 
November 30, 1071, at 3 p.m. at the Borough Office 
for the purpose of:

Hearing an appeal filed by James A. Cottrell, 
Jr. appealing the decision of the Planning and 
Zoning Commission denying his request for a 
waiver to divide a 40 acre tract (NW 1/4  SE 
1/4, SecUo 14 T17N, IUW, S.M.) into four ten 
(10) acre tracts.

The public is invited to attend and be heard.
EVELYN THOMPSON 
Borough Clerk



BOROUGH ASSESSOR

P u b l is h :  M a rc h  16, 2 3 , 1972.
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wr. l nns noon living >u *  o u u n  uui emu - n u yic Milan,
since his arrival on -March 1, ane G leason, W. V a.; L o l a  
said . “ I am  r.o t su re  yet w here Lloyd. Texas, and the  .three 
m y fam ily and I will m ake our hosts.

Ah
ant

t.:.: .**.; »'* ,*• March 22, 1972
Dear Neighbors:

Because of the recent activity of the Mat. Valley Tax Assessors, you should be interested in this 
legislation. If the present valuations remain in force, some of you will be forced to sell part or all of your 
holdings. House Bill No. 290 provides a means whereby those who cannot afford the expensive platting 
costs and the time involved with the Planning and Zoning Commission, can obtaiu relief. I strongly urge 
you to clip this letter and send it to your legislators in Juneau, Senator Koslosky and Rep. Kerttula, or any 
other legislator you may know.

Sincerely, 
Jim Cottrell

In The House

HOUSE BILL NO. 290 
IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE *FIRST SESSION

Introduced: 3/9/71
Referred: Commerce
By The Commerce Committee

A BILL

For an Act entitled: "An Act relating to land subdivision."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: 

*Section 1. AS 40.15.190 (2) is repealed and re-enacted
read:

(2) "subdivision" means the division of land into two or 
more parcels, tracts, lots or other divisions, and includes resub- 
divisions; however, land that is divided into four or fewer par­
cels, tracts, lots or other divisions, none of which is smaller than 
five (5) acres and have access to a public highway or street, pro­
vides street and utility easements to all contiguous parcels and 
can be described by aliquot parts description,,is not a subdivi , 
sion.
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May 10, 1972

Mr. Ernst Mueller 
President
Alaska Conservation Society 
Box 80192
College, Alaska 99701 

Dear Mr. Mueller:

I appreciate receiving a copy of your letter of April 28th 
to Representative Mike Bradner relative to House Bill 290. 
I certainly agree with you that HB 290, in its original 
form, would have been extremely undesirable. I think the 
committee substitute for this bill, which passed both 
Houses by wide margins, pretty well covered the real defi­
ciencies that you identified. I personally would have 
preferred that no legislation be passed in this area, how­
ever, the committee s.ibstitute does represent an honest 
compromise which was arrived at after considerable study 
and several hearings.

Again, thank you for copying me cn this letter. I would, 
as a member of the Alaska Conservation Society, appreciate 
hearing from the ACS on other measures before the legis­
lature.

Sincerely,

Mike Miller, Representative 
District Four (Juneau)



/4 ta 4 & a , (Z & M & u M rtfa ft S o c ie t y

Box 80192 College, Alaska 99701

A pril 2 8 , 1972

Representative Mike Bradner 
Alaska House of Representatives 
Juneau, Alaska 99801

Dear Mr. Bradner:

We have received House Bill 290, "An Act Relating To Land Sub­
division". The Alaska Conservation Society has always supported 
land use planning and it seems to us that this bill stands for 
all that is contrary to the principles of good land use planning.

We are especially disturbed that there is no requirement that the 
platting authorities be informed of such subdivisions so that the 
local authorities may determine whether the requirements of the 
exemption have been complied with.

We think it unwise to pre-empt the authority of local governments 
so that they can no longer govern the subdivision of all lands 
within their boundaries. This will make it extremely difficult 
for local platting authorities to enforce their own regulations 
as well as to provide meaningful long range plans. This Bill 
will provide for unplanned development thut may in the future 
require certain public works improvements at a great cost to tax 
payers, because this bill does not provide for local public control 
and review of land subdivisions which may require such improvements.

All in all this bill will encourage what is worst in land sub­
division: haphazard, random sales of lots. There can be no
orderly development if this bill becomes law.

Sincerely,

ALASKA CONSERVATION SCCJ.ETY

Ernst Mueller 
President

xc: Mike Miller, Jalmar Kertulla
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Introduced: 3/9/71
Referred: Commerce

IN THE HOUSE BY THE COMMERCE COMMITTEE

HOUSE BILL NO. 290 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to land subdivision."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 40.15.190(2) is repealed and re-enacted to read:

(2) "subdivision" means the division of land into two or 

more parcels, tracts, lots or other divisions, and includes resubdivi­

sions; however, land that is divided into four or fewer parcels, tracts 

lots or other divisions which have access to a public highway or street 

provides street and utility easements to all contiguous parcels and 

can be described by aliquot parts description, is not a subdivision.



REVISED AMENDMENT

AS 4 0 .1 5 .1 1 0 . W aiver in Certain C ases. The platting authority 
shall in individual cases waive the preparation, submission for 
approval and recording of a plat upon satisfactory evidence that:

Each tract or p arcel of land will have adequate a ccess .
Each parcel created is five (5) acres in size o r larg er but
shall not resu lt in m ore than four (4) p arcels.
The conveyance is not made for the purpose of, or in connection 
with, a present or projected subdivision development.
No dedication of a street, alley, thoroughfare or other public 
area is involved or required.

In other cases the platting authority may waive the preparation, sub­
m ission for approval, and recording of a plat provided that the tran s­
action involved does not fall within the general intent of this chapter.
That it is not made for the purpose of, or in connection with, a present
or projected subdivision development and that no dedication of a street, 
alley, thoroughfare, park o r other public area is involved or required.

1 .
2 .
3.

4.



AS 4 0 .1 5 .1 1 0 . Waiver in Certain C ases. The platting authority 
shall in individual cases waive the preparation, submission for 
approval and recording of a plat upon satisfactory evidence that:

1. Each tract or parcel of land will have adequate a cce ss .
2. Each parcel created is five (5) acres in size or larger.
3. The conveyance is not made for the purpose of, or in connection 

with, a present or projected subdivision development.
4. No dedication of a street, alley, thoroughfare or other public 

area is involved or required.

In other cases the platting authority may waive the preparation, sub­
m ission for approval, and recording of a plat provided that the trans­
action involved does not fall within the general intent of this chapter. 
That it is not made for the purpose of, or in connection with, a present 
or projected subdivision development and that no dedication of a street, 
alley, thoroughfare, park or other public area is involved or required.



4 0 .1 5 .2 0 0  Application to State of Alaska and Political Subdivisions. All 

subdivisions made by the State of Alaska, its agencies, instrum entalities 

and political subdivisions are subject to the provisions of this chapter and 

to local regulations adopted pursuant to this chapter in the same manner and 

to the sam e extent as other subdivisions.



Mr. C. P . C a rls o n  
B u i ld in g  O f f i c i a l  
G r e a t e r  A n ch orage B orough  
Pouch 6 - 6 5 0
Anchorage, Alaska 99502 

Dear Mr. Carlson:

Thank3 v e r y  much f o r  y o u r  l e t t e r  o f  M arch 6 and  
th e  m a t e r i a l  fo rw a rd e d . I  a p p r e c i a t e  y o u r  t a k i n g  
th e  tim e  t o  a p p e a r  b e f o r e  th e  co m m itte e  on M arch 3« 
Y o u r te s t im o n y  was v e ry  h e l p f u l .

S i n c e r e l y ,

Mike Miller, Chairman
House Local Government Committee



Kirejytii

G R E A T E R  A N C H O R A G E  A R E A  B O R O U G H

f 500 TU D O R  ROAD. PO UCH 6-650 
AN CHO R AGE. ALASK A 99502

March 6 , 1972

The Honorable Mike M iller
Chairman
Local Government Committee 
House of R epresentatives  
Box IL L
Juneau, Alaska 99801

Re: March 3rd Hearing on House B i l l  
No. 290

Dear S ir :

We appreciated th e opportunity to  speak on th is  B i l l ,  
as we s in ce re ly  believe th a t i t  l i e s  a t  the h eart of the planning 
p rocess. Most of the important issu es were ra ise d  a t  the hearing  
and I  w ill  not belabor the p oint h ere .

Enclosed i s  a packet of m a te ria l, which was prepared  
fo r  Donna Mathews of the Anchorage Planning Commission, containing  
some background m aterial on a liq u o t p a rts  d escrip tio n s and the l a s t  
page contains the leg al d escrip tio n  which I  read in to  the record  
and of which you requested a copy.

Should th ere  be any ad d itio n al Inform ation which e ith e r  
the Planning Department or I  can fu rn ish , we w ill be most happy to  
do so .

C. Pi CARLSON < 
Building O ffic ia l

CPC:ajs

e n cl.



John Wiloy & Sons, Inc.

New York • London • Sydney • Toronto

CurLis M. Brown, B.S.
C a l i f o r n i a  L ic e n s e d  L a n d  S u r v e y o r  

W IT H  C O N I R I B U T I O N S  BY

H. Frederick Landgraf, B.A., L.L.B.

Attorney at Law

Francois D. Uzes
C a l i f o r n i a  Licensed L a n d  S u r v e y o r
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so u th e r ly  o f  B o u ld e r  C r o A .” L o n g e r  d e s c r ip t io n s  re s u lt  fro m  th e  usage 

o f  th e  fo rm  " a l l  o f  lo t  lj£ ly in g  n o r th e r ly  o f  th e  fo llo w in g  d e sc r ib e d  l in e ."  

T h e  b e a r in g  a n d  d is ta n c e  d e s c r ip tio n  o f  th e  l in e  fo llo w in g  th e  g e n e ra l 

s ta te m e n t r e q u ire s  jn a n y  m o re  w o rd s t h a \  th e  tw o  s im p lifie d  e x a m p le s
ab o v e.

ires  m a n  

/
L a n d  C o n v e y e d  b y  D is t a n c e

T h e  sh o rte st q u a s i-m e te s  a n d  b o u n d s  d ee d  is o f  Vhe ty p e  " t h e  e a ste rly  

5 0  fe e t o f  lo t  2 ,” as sh o w n  in  F ig . 7 .2 a. T h e  ju n io r  cm cd, " a l l  e x c e p t th e  

e a ste rly  5 0  fe e t o f  lo t  2 ,"  is fo r  th e  r e m a in d e r  o f  th e  NR. T h i s  typ e o f 

d eed  t* easy  to  w rite , b u t  it m ay  b e  m is in te r p re te d  by  th e S p a rtie s  o f  th e  

d ecjL ' s in ce  th e  5 0  fe e t is m e a su red  so as to  g iv e  th e  s c n io fc d e e d  (th e  

b p y er) th e  m a x im u m  a re a  w h erea s  th e  ju n io r  d ee d  (se lle r )  liii$ th e  
m ia in d c r .

rc-

PROPORTIONAL CONVEYANCES

P ro p o r t io n a l co n v e y a n c e s  a rc  th o se  th a t  c o n v e y  a fra c t io n a l p a r t  o f  th e  
w h o le  a re a , as show n in  F ig . 7 .5 a . B y  c o m m o n  law , p ro p o r t io n a l c o n ­

v eyan ces a rc  p re su m e d  to  b e  a p ro p o r t io n  o f  th e  m e a  o f  th e  lo t a n d  n o t 

a  p ro | x irtio n  o f  th e  l in e a l  m e a su re m e n ts . S ta tu te  law  c a n  a n d  h as a lte re d  

th is  co m m o n  law  ru le , as in  s cc tio n a li/ cd  la n d s . B y  r u n n in g  a l in e  fro m  

th e  n o r th  q u a r te r  c o r n e r  to  th e  s o u th  q u a r te r  c o r n e r  o f  a s e c tio n  o f  la n d  

th e  s e c tio n  is, by  s ta tu te  law , d iv id e d  in to  tw o h a lv e s  w h ich  m ay  o r  m ay  
n o t b e  e q u a l in  a re a .

. D c  ftV* -fto/v O - f  I i Cj v/ o~f" ( w A s f v s  S
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- a plat or m ap an d  th, 
■t m ap becom es a pa.t 
-: t e d  in th e  d eed  itself.

m e a ts ,  d is ta n c e s , bear- 

m r ip t io n . A c c o rd in g  to 

- 7 2 ;  as sh o w n  o n  tin 

^ ra n se tt T o w n  N o . 5, 

N o . 1 2 5 6 6 , V irg in ia  

y  N o . 1 0 2 0  a re  term s 

- m a k e s  n o  d iffe re n te  
: d c d  th e  m a p  o r  plat 

r e d  to . A  c a ll  fo r  an 

r o t  m e n tio n e d  in  the 

n  S m ith ’s d ee d  w hich  

h e r e  p ro p e r ly  id en ti- 

^s, a re  a lso  c a lle d  for.

-sing the land, is to be 
.-.red into it.f

s e r  th e  p a r tie s  acted  

o n  th e p la t . I f  th ere  

. th a t  th e  p a r t ie s  did 
r e a t c d  as su rp lu sag e.

p a rtie s  d id  a c t  w itlt 

:  su rm ise d . T h e  data 
show s a n  a ccu ra te  

t r o l  is a ffo rd e d  the 
J t t l e  o r  n o  in fo rm a -

O rder of Importance of Conflicting Title Elements 125

-u ish iq g  l ik e  o b je c ts  o r  n o u n s  fro m  o n e  a n o th e r .  “ A  h o u s e ,"  " a  red  

hou se." a..red  h o u se  w ith  a g re e n  r o o f” m ay  a l l  r e fe r  to  th e  s a m e h o u s e ,  

I,ut in th e  fiTst^cIesct ib ed  h o u se  th e re  is  m o re  c e r ta in ly  o f  i t s ja ^ in g  cor- 

t i Is lo ca te d  b e C R U s e  o f  th e  a d d it io n a l  d e s c r ip tiv e  t c r m s ^ B e g in n in g  a t 

the so u th ea st c o r n c h p f  lo t  2; th e n c e  N  12° 1.0' E , 2 0 (H(fo fe e t  to  a  c o n ­

f u t e  m o n u m e n t” c o n th ip s  tw o in fo r m a t iv e  t e r m t ^ ^  1 2 °  lO ' E , 2 0 0 .0 0  

(eel" and a c o n tr o ll in g  te r h i/ ’a c o n c r e te  m o n u m e n t ."  T h e  “ N  12° 1 0 ' E , 

f e e l"  as g iv e n  h e re  is a h ,a id  to  d is l in g p fm  th e  c o n c r e te  m o n u m e n t  

(loin  s im ila r  m o n u m e n ts , a n d  a c ts  as a  m ^ flif ie r  o f  th e  te rm  “ a c o n c r e te  

m o n u m en t."  In  a  deed  in  w h ich  t h e p d n t r o l l in g  te rm  c a n n o t  b e  d is t in ­

guished o r  lo ca te d  th e  in fo rm a tiv e ^ « frrh vm a y  th e n  b e co m e  th e  c o n tr o ll in g  

term , as in  th e  a b o v e  " N  1 2 °J f y  E  20(5^10" w o u ld  b e co m e  e x a c t  i f  th e  
m o n u m en t w ere lost.

In d e te r m in in g  th e  t i t k 'm t e r e s t  o f  a c l i e n t ’ tapnflict m a y  o c c u r  b e tw e e n  

the w ritte n  in s tru m en ts  th e  su b d iv is io n  m a p , tW  m e a s u re m e n ts  o n  th e  

g io tind , o r  w ith in z fh c  w ritte n  in s tr u m e n t  i ts e lf .  W h e n  a  c o n flic t  o c c u rs , 

the su rv eyo r, jjd (e  e n g in e e r , o r  a t to rn e y  sh o u ld  b e  abha^to re c o g n iz e  th e  

deed t e n n jH a t  is c o n tr o ll in g  a n d  th e  o : th a t  is  in fo r im h ip n a l  b u t  n o t

to n tro ljfr fg . W h ic h  c o n flic t in g  te rm  s h a ll b e  fo llo w e d , is d isciissed  in  its  
m in n al o rd e r  o f  im p o r ta n c e . ’' v

(
ORDER O F  IM P O R T A N C E  O F  C O N F L IC T IN G  TITLE E L E M E N T S )

4 12. Ordor of Importance

Su rv eyo rs p re fe r  to  w ork  w ith  m a th e m a t ic a l  e q u a t io n s  b e ca u se  e q u a ­

tions giv e a p o s itiv e  a n d  c o r re c t  a n sw e r fo r  a se t o f  fa c ts . In  l is t in g  th e  

order o l im p o r ta n c e  o f  t i t le  e le m e n ts  th e  lis t  c a n n o t  b e  c o m p a re d  w ith  

a m a th e m a tic a l fo rm u la ; th e  o rd e r  o f  im p o r ta n c e  m u st h a v e  f le x ib il i ty  

t>> lit s o lu tio n s  m o st n e a r ly  d ee m e d  to  b e  c o r r e c t  by th e  c o u r t . T h e  fo l­

low ing o u t l in e  is re co g n iz ed  in  m o st s ta te s  as b e in g , as n e a r ly  as m a y  b e , 
tor re d .

f o r m a tio n  a b o u t  the 

n f l ic t  w ith  th e  term  

s to  d is tin g u is h  the 

.n a t  assist in  distii»-

t>ul,;r o Q in|)onaiKv of conllicting elements that determine land location
A. Kiglit of poswssidn'writtim T&WcySllc'e) ' ......
II. Senior right (in the event of an overlap)
C. Written  ̂intentions of Parties

I. Call for a survey «____
It. Call for monuments

a. Natural
1). Artificial-----------------
c. Record (in the event of a gap)

3. Distance (direction in Texas)



4.1 t. Junior and Senior R ightsV /

Principle. A ju n ior g ram , irSconflict with a sen ior grant, yields to tin 
senior grant. /  \

“ F irs t  d eed  an d  lifsl w ill"  is  th e  o fte n -q u o te d  p r in c ip le . H e  w h o  con 

veys a n  in te re s t i n l a n d  to  o n e  p erso n  c a n n o t  a t a  la te r  d a te  sell th e  same 

in te re s t  to  n n o d icr . F o r  ev ery  t i t le  p o licy ,N nb stract, o r  b o u n d a ry  loc;;ti< 

o f  a ju n io r/ d e e d  th e  t i t le  e x a m in e r  o r  su rv ey o r sh o u ld  fin d  o u t w h at d|f 

r ig h ts  o f/ th e  s e n io r  d eed  a re . \

'I 'l ic  avail.il; 

ably tllio ii< ;li.• 

p o lic ies  a re  i .  

sen io r ity  ;u e  c 

I Jticl fro m  a ?i 
m a tters  o t h n  

. ro n ip a iiy  is .1 
w ritten .

W h e re  the 
difficult to <!,- 
M .iss.uIuim  t i .

-t.15. Coll L f ,

A < a ll fin 

cast; li. tin It | 
f ie ip ie n iK  i .
j o lllls lo ll s ,

M anley H im 

Manley f ’.n !
i*» dif Mind,. i 
•' .11 fl I .ills  I •
plow - u f i .i  

• h.uii;u i'.; it: |
» .iliim t ii!ii ,

bs d ir  p li). t ,1 I 

/ ' u n i  >;■!,

I’ ll IHl I K  ,

A ir  , I,.|. .
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4. Direction (distance in Texas)

6. Coordinates

In  th is  o u tl in e  th e  first ite m  is  an  e le m e n t  o u ts id e  o f  (n o t  m e n tio n e d  

in )  th e  w r itte n  d e s c r ip tio n  a n d  is d e te r m in e d  by  o b se rv a tio n s  o n  the 

g ro u n d . T h e  seco n d  ite m , s e n io r  r ig h t , m a y  o r  m ay  n o t  be d isc lo sed  by 

th e  w ritte n  t it le . A  c a ll  fo r  a n  a d jo in e r  u su a lly  in d ic a te s  a  c a ll  fo r  a  sen ior 

r ig h t , b u t not always. S o m e tim e s  c a lls  fo r  a d jo in c r s  a re  in se r te d  a f te r  the 

o r ig in a l  co n v ey a n ce  is fo rm ed  a n d  a rc  m is le a d in g . S e n io r  r ig h ts  a re  not 

a lw ays d e te rm in e d  by  a c a ll  fo r  a n  a d jo in e r ;  th e  d e te r m in in g  cr ite r io n  

is th e  d a te  o f  th e  first d ee d  (u su a lly  th e  d a te  o f  re c o rd in g  th e  first deed 

w h e re  re c o rd in g  is c o n s tr u c tiv e  n o t ic e .)  I te m  C , th e  w r it te n  in te n t io n s  of 

th e  p a rtie s , is always d isclo sed  b y  th e  w r it in g s  ( th is  in c lu d e s  a ll  w ritings 

c a lle d  fo r) ta k e n  in  th e  lig h t  o f  th e  la w s a n d  cu sto m s in  fo rc e  as o f  the 

d a te  o f  I lie  d eed .
T h e  lis ted  o rd e r  o f  im p o r ta n c e  o f  c o n flic t in g  e le m e n ts  d ete rm in in g  

la n d  lo c a t io n  is n o t  a b so lu te . T h u s  a c a ll  fo r  a su rv ey  is u su a lly  given 

p re fe re n c e  o v er a c a ll  fo r  a  n a tu r a l  m o n u m e n t, b u t  a n  a r t if ic ia l  m on u­

m e n t  as p a rt o f  a c a lle d  fo r su rv ey  is  so m etim es g iv e n  p re fe re n c e  over 

n a tu ra l  m o n u m e n ts . T h e  o u t l in e  g iv e n  a b o v e  is m o d ified  b y  th e  exp l 

n a t io n s  in  th e  fo llo w in g  p ages. I t  sh o u ld  b e  m em o riz ed  w ith  th e  concept 

th a t  it c a n  b e  a d ju s te d  w h e re  th e  c o n tra ry  ca n  b e  p ro v ed  (n o t  ju s t  sur­

m ised ); it  is  a p resu m ed  o rd e r  o f  im p o r ta n c e .

4.13. Possession

A n y  u n w ritte n  r ig h t o r  p o ssessio n  th a t  r ip e n s  in to  a fee  r ig h t ex­

tin g u ish e s  p r i o k t i t l e  r ig h ts . In  su ch  a n  e v e n t a jj-  o f  th e  ru le s  fo r con­

s tru in g  th e  o rd cr^ q f im p o r ta n c e  o f  c o n flic tin g / d e e d  e le m e n ts  a rc  mean 

in g lcss ; h e n c e  a n  u iW r it ic n  r ig h t  ra n k s  f i r j t ' i n  th e  o rd e r  o f  im p ortan ce 

o f  e le m e n ts  m a k in g  iru th e  " r ig h t  o f  J i f ie  an d  p o sse ss io n " o r , in  the 

la n g u a g e  o f th e  la y m a n ,\ p w n e r s h ip y
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of metes and bounds description ----------
h  50' *

I

iq o

-5 0 '

Figure 7.3

ionv

K

fe e t im m ed iately

*.:ons ond Adjoining

m etes and bounds 
his boundiny line 

undary line, even

:p l c  to th a t  given 

T y  5 0  feet o f  the 

7 .3 , th e  property 

ev en  th o u g h  p " 1

on  by lineal mon- 
ight angles to the

boundary line from  w hich the m easurem ent is m ade, unless otherw ise  
specified-

^ F ig u re  7Aa show s a ty p ica l case  w h e re  th e  " n o r th e r ly  5 0  fe e t” o f  a lo t, 

an d  w h m T th ft^ s o u lh c r ly  5 0  fe e t as m e a su red  a lo n g  th e  e a ste rly  an d  w est­

erly l in e s ” o f  a  Ic JT 'g iji^ d i K eren  t a rea s . \ s  in  aJJ,Tm tia su rcm cn ts  o f  th is  

type, th e  g re a te s t ad  van  ta g lN ^ jy v e n  to  th ^ -h tty e r  w h ere  a lte r n a te  m e a n ­

ings c a n  b e  in te rp re te d . F U tw xv erp M tiScc th e  m e th o d  o f  m e a s u re m e n t 
is sp ecified  as iu  th e  ‘‘s o u tlie r ly ,.f l(1 fe c t"  o f  Fl|J>-' 7.4rt, th e  m e th o d  as sp e c i­

fied sh o u ld  b e  used  sitK p< '{fIternate m e a n in g s  d o  n o t  e x is t .  In  lrig . lA b  
are  sh o w n  th e  cot r c e f p io p e r t y  l in e s  fo r cu rv e s  a n d  a n g le  p o in ts  in  l in e s  

w here l in e a l  m e a su re m e n t " o f "  d e s c r ip tio n s  a re  used . I t  is in te re s t in g  to  

n o te  t h a t  w h ere  an  a n g le  p o in t  e x is ts  as sh o w n  in F ig . 7 Ab, th e re  is m o re  

th a n  th e  c a lle d  fo r  d is ta n c e  co n v ey ed  a t  th e  a n g le  p o in t .

7.5. Proportional " O f "  Convoyanco

’rinctple. W hen a fraction  o f  the w hole is conveyed , as the west h a lf, 
it is presu m ed that the conveyance is based  on area m easurem ent unless 
olhcn oisc stated. (Sec Fig. 7 .5 a )

T h i s  p r in c ip le  is n o t  in  h a rm o n y  w ith  th e  F e d e ra l  s ta tu te s  w h ich  

s p cc iiy  th e  m e th o d  to  b e  u sed  fo r  scc tio n a li/ cd  la n d . T h u s  th e  n o r th



o n e -h a ll o f  th e  n o rth w e st o n e -q u a r te r  o f  se c tio n  6  m ig h t  h e  considerably 

less in  a re a  (e sp e c ia lly  in  a c lo s in g  se c tio n  o n  a  c o r re c t io n  lin e )  th a n  the 

so u th  o n e -h a lf  o f  th e  n o rth w e st o n c -q u n r tc r .^ ^ g f i f t fM tl ,  p ro p o rtio n ate  
co n v ey a n ce s  u n d e r s ta te  law s . re  based  u p o n  a c re a g e ; u n d e r  F e d e ra l l a " '  

fo r  scc tio n n liz e d  la n d , a c re a g e  is n o t  co n sid ere d
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6  m ig h t b e  co n sid cra h h  

c o r r e c t io n  l in e )  th ;m  the 

m  g e n e ra l, p ro p o rtio n a l) 

-e a g c ; u n d e r  F e d e ra l I n "  
J.

v 10 1
\ . 1 15 

\  1
,4

\  1 ! \ i

ii

\  i 
\ — i 

\ i 
\ 1 1 1

1
■

\  2 1 
\ 1 
\ j {
\  | Sec. 15

----------------  '

V 3
j

\  4

i

i

V  15 14__
\ 22 23

j

O ccasionally^  in  s e c tio n a liz c d  la n d  

w here th e re  is a n  o d d -sh ap ed  lo t  bor- 

f d crin g  o n  a la k e  o r  la n d -g r  in t  lin e  

and th e  la n d  is d iv id ed  a fter  it has 
passed under stale jurisdiction , th e  

q u estio n  arises  as to  th e  in te n t  o f  th e  

sale w h e re  h a lf  is so ld . T h e  so u th  

o n e-h a lf o f  lo t  '1 as show n in  F ig . 7 .5 b 
w ould b e  d iv id ed , a c co rd in g  to  s ta te  

laws, in to  tw o p a rts  o f  e q u a l a re a . B u t  

by th e  F e d e ra l p r in c ip le  the  so u th  

h a lf w ou ld  b e  d e te rm in e d  by a lin e  

e x te n d in g  w est fro m  th e  m id p o in t  o f  

the easterly  lin e  o f  lo t 4 . A n y  re fe re n c e  

to "a c c o rd in g  to  F e d e ra l g o v e rn m e n t 

stu vr • m e th o d s "  im p lie s  th a t  th e  lo t 

w ould b e  d iv id ed  by l in e a r  m e a su re ­

m ents. A  few  o f  th e  s ta te s  hav e 

ad op ted  s ta tu te  law s s im ila r  to  F e d ­

eral law s, an d  th u s it b eco m es m a n d a ­

tory th a t th e  F e d e ra l ru le s  be a p p lie d .

W h e re  d iv isio n  by a c re a g e  is i n t e r 'h ’d , 

i t . i s  a d v isa b le  to  s ta te  "o n c -h a l  th e  

acreage o f  lo t 4 ."

A deed railing (or lliu north one half of a lot facing on the Au Cress River and not 
indicating a division line, is to Ire divided so as to make the parrels equal in area; 
a division such as to give carh one half of the river front, js  erroneous.*

S tr ic t ly  sp ea k in g , an y  lin e  c a n  d iv id e  a  lo t in to  tw o  h a lv es, e sp e c ia lly  

w here th e  d eed s s ta te  th e  n o r th e r ly  o n e -h a lf  a n d  th e  so u th e r ly  o n e -h a lf . 

In  a w ritte n  d e s c r ip tio n  o f  a p io p o r l io n a l  o r  fr a c t io n a l  co n v e y a n c e  th e  

d ire c tio n  o f  th e  d iv id in g  lin e  sh o u ld  alw ays b e  g iv e n .
P ro p o r tio n a l co n v ey an ces, w h e re  th e  m e th o d  o f  lo c a t in g  th e  d iv id in g  

lin e  is sp ecified  as “ th e  s o u th  o n e -h a lf  as m e a su red  a lo n g  th e  e a s te r ly  

l in e ,"  a re  d iv id ed  in  a c c o rd a n c e  w ith  th e  m e th o d  sp ecified . " A lo n g  a 

lin e ” c a n n o t be an  a rea  m e a s u re m e n t n o r  d o es it im p ly  e q u a l  a re a s ; th e  

lin e  w o u ld  be d iv id ed  in  h a lf .

7.6. Indeterminate Proportional Conveyances

In d e te rm in a te  p ro p o r tio n a l co n v ey a n ce s  a re  th o se  in  w h ic h  th e  d ir e c ­

tio n  o f  th e  d iv id in g  l in e  is n o t  g iv e n  o r  im p lie d . A ny a re a  m ay  b e  d iv id e d

• T he Au Cress lloum Company v. Whitney, 26 Mich 42.
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in  h a lf  by a  m u lt i tu d e  o f  l in e s , a n d , w h en  th e  d ir e c t io n  o f  th e  d ividing 

l in e  is  n o t  g iv e n , th e  c o n v e y a n c e  m a y  b e  in d e te r m in a te ,  as show n m 

F ig s . a n d  7 .0 b . A  s c r iv e n e r  w h o  fa ils  to  d e fin e  th e  d ir e c t io n  o f the 

d iv id in g  l in e  w h e n  w r it in g  a  p r o p o r t io n a l  c o n v e y a n c e  is d ed ica tin g  

th e  fu tu r e  a  h e a d a c h e  fo r  th e  p a r tie s  o n  e i th e r  s id e  o f  th e  d iv id in g  line 

a n d  a n  u n so lv a b le  p ro b le m  to  su rv ey o rs. S u c h  d e s c r ip tio n s  sh o u ld  and 

co u ld  b e  a v o id e d  by  a lew  c a r e fu l ly  in s e r te d  w o rd s in  a  d o cu m e n t so that 

a  c le a r  a n d  c o n c is e  in t e n t  is c o n v e y e d  r a th e r  th a n  a  d u a l m e a n in g  left 

to  th e  f ig h tin g  in s tin c ts  o f  fu tu r e  o w n e rs . U n d e r  c e r ta in  c o n d itio n s  the 

d ir e c t io n  o f  th e  d iv id in g  l in e  is re v e a le d  by  th e  g e o m e tr ic  sh a p e  o f  the 

w h o le  p a rce l o r  by  th e  w o rd in g  o f  th e  d eed .

Where is easterly half? 

Figure 7.6n

Use northerly hall

Figure 7.fii>

7.7. Angular Direction of the Dividing Line in "O f"  Doscripticrs

Principle. W hen the easterly an d  tticstcrly lines o f  a lot are shown 
as para llel on th e orig in al m ap , an d  in fact arc nearly para llel, and the 
easterly h a lf an d  westerly h a lf arc conveyed, th e  d iv id in g  line between 
the easterly an d  westerly h a lf is m ad e on th e t” ~an bearin g  o f  the (wo 

lines.

F ig u r e  7 .7 a  i l lu s tr a te s  th is  p r in c ip le  as a p p lie d  to  tw o co n d itio n s . la»t 

A w as o r ig in a lly  sh o w n  as h a v in g  d u e  n o r th  lo t  l in e s  th a t  p roved  to  I*- 

N o rth  0 °  10' 0 0 "  lia s t  a n d  N o r th  0 °  1 6 ' 0 0 "  E a s t  w h e n  a c tu a lly  surveyed
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U N ITED  STA TES PU B LIC -LA N D  SURVEYS

23*1. G e n era l. T h is  ch a p ter d eals w ith  the m ethods of subd iv id ing th e  
pu blic lan d s of the U nited  S ta te s  in  accord ance w ith  regulations im posed b y  
law . T h e  public lands a rc  subdivided  in to  tow nships, section s, and  q u a rter 
sec tio n s— in early  years b y  p riv a te  su rveyors under c o n tra c t, la te r  b y  th e  
T ield  Su rv ey in g  S erv ice  of the G en eral L and  Office, and  cu rren tly  b y  th e  
B u reau  o f L and  M an ag em en t w hich succeeded th e  G eneral L and  O lfice in  
1940. F u rth e r  subdivision o f such  lands is m ade a fte r  the lan d s h av e  
passed in to  the hands of p riv ate  ow ners, th e  w ork being carried  o u t by  sur­
veyors in p riv ate  p ractice .

T h e  m ethod s described h ere in  a re  th o se  now in  force, b u t w ith  m inor 
d ifferences th ey  hav e been follow ed in  p rincip le sin ce  1785, w hen th e  rec­
tan g u lar system  o f subd ivision  was inau g u rated . U nd er this sy stem , th e  
pu blic land s of 29  s ta te s  and th e  T e rr ito ry  of A laska hav e been o r are in  
progress o f being surveyed  (A rt. 2 3 -3 ) . In  gen eral, th ese  m ethods o f sub­
dividing land  do n o t ap p ly  in  the  13 original s ta te s  and  in K e n tu c k y , T e n ­
nessee, and  T e x a s . As the progress of th e  p u blic-land  surveys lias been 
from  ca st to  west, th e  d eta ils  in s ta te s  e a s t of th e M ississippi R iv e r  differ 
som ew hat from  those of p resent p ra ctice .

T h e  law s regulating th e  su bd iv ision  o f public land s and the su rv ey ing  
m ethods em ployed are  fu lly  described  in  th e  “ M anu al of In s tru c tio n s  for 
(lie S u rv ey  of the P u blic  L and s of the  U nited  S ta te s ,”  published b y  th e 
B u reau  of L and  M an ag em en t (R e f . 4 a t  th e  end of th is ch a p te r). F ro m  th e 
m anual is draw n m uch of th e  m ateria l for th is  ch ap ter.

F ield  n o tes  and p lats of th e  p u blic-land  surveys m ay ho exam ined  in the 
regional offices of the B ureau , and cop ies m ay be procured  for a  nom inal fee.

23-2. Law s R elatin g  to P u b lic-lan d  Surveys. Beginning w ith an  ordi­
nance passed by the C ontinental Congress in M ay, 1785, which provided for 
tow nships 0  m iles square, each con tain in g  3 0  section s 1 mile square, laws 
regulating th e  surveying, m arking, and disposal of the public lands of the 
U nited S ta le s  have from tim e to tim e been enacted by  Congress. Follow ing 
are the  provisions of the Public Land Law s in which the surveyor is princi­
pally in terested :

1. All ros|Hiiisil)ility for the surveying and sale of the public lands of tiic United 
States is placed in the hands of the Director of the Bureau of L ind  Management, 
who under the direction of the Secretary of the Interior is authorized to carry into 
execution every part of the Public band Laws not otherwise specially provided for.

583



2. When the surveys and records of a  sta le  nrc completed, all the field notes 
maps, and records pertaining to land titles are delivered to the secretary of state of 
that state.

3. Any agent, of the United States, acting upon the authority of the Director of 
the Bureau of Land Management, has free access to public records delivered to any 
state, but no transfer of such records is made to any state until the state has enacted 
legislation providing for the safekeeping of such records and for the allowance of free 
access thereto by authorities of the United States.

4. It is required that all surveys and resurveys of public lands under the super­
vision of the Director of the Bureau of Land Management arc to be made hv surveyors 
selected by the Bureau of Land Management. (Prior to 1910, surveys were made by 
contract.) The field work is now performed by a permanent corps of engineers under 
civd-servicc regulations.

5. It is provided tlmt resurvcys may be made by the Government under certain 
conditions.

6. Boundaries of public lands, when established by duly authorized surveyors and 
when approved by the Director, are unchangeable.

7. The original corners established by the surveyors stand as the true corners they 
were intended to represent, whether i.i the place shown by the field notes or not.
I he primary purpose of the public-lain! surveys Is to mark tlic boundaries on the ground- 
the held notes and plats are subordinate.

8 ; The unit of length is the Gunter’s (00-ft.) cliain divided into 100 links, each 
7.1)2 in. long.

.). Qunrtcr-quarter-section corners not established by the original surveys are 
to be on the line joining the section and quarler-section corners and midway between 
them, except in the northern and western half miles of the township.

1 0 . 1 he center lines of sections are to be straight between opposite quarler-section 
corners.

11. In a fractional section where no opposite quarter-scclion corner has been or 
can be established, the center line of such section is to lie run from the proper uuarter- 
section corner us nearly in a cardinal direction as due parallelism with section lines 
will permit, to the meander line, reservation, or other boundary of such fractional sec­
tion.

12. Lost or obliterated corners of the approved surveys are. to be restored to their 
original location, if possible.

23-3. Historical Notes. The first surveys of the public lands of the United States 
made under the ordinance of May, 17S,r>. divided lands norlli of the Ohio River. Only 
the exterior lines of the townships were run, but section corners were established at, 
intervals of 1 mile on the township lines, and the plats were marked into subdivisions 
I mile square. J liese surveys were made under the direction of the Geographer of 
the t inted .States. 1

The act of Congress of May, 1700, provided for a surveyor general and directed 
he survey of lands northwest of the Ohio River and above the mouth of the Kentucky 

hivor. 1 1 ruler this law it wita provided tlmt the sections bo numbered according to 
the plan in operation at the present time.

In 1800 an act of Congress provided for the subdivision of lands into half sections 
and required that excesses or deficiencies in measurement should be placed in the sec­
tions or half sections m the most northerly or westerly half miles of each township

In 1 8 0 . 1  an act of Congress directed that the public lands should be divided into 
quarter sect ions, and provided that all corners marked in the public surveys should lie 
established as the proper corners which they were intended to designate, and that 
comers of half and quarter sections should be placed as nouny as possible equidistant 
liom  tlie two adjacent section comers on the same lino.
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IIISTOIUCAL NOTES

The General I And Office was established in 1812 as a branch of the Treasury De­
partment, and the office of Commissioner of the General Iaind Ollico was

In 18°0 an act. of Congress provided for the sale of public lands m luilf-quarter 
sections and required that the line of division of the quarter section should in every
case run north and south. . . . .

In L839 an act of Congress directed the subdivision of the public lands into quarter- 
quarter sections and required that the line of division of the half-quarter section 
should in every ease run east and west. This act also provided that fractional soc,,“"'
1* subdivided in accordance with regulations prescribed by the Secretary of the

the Department of the Interior was created, and the "Control of the General 
Land Office was transferred from the Department of the Treasury to the Department

°f By act of Congress in 1909, it was provided that resurveys may be made at the dis- 
ercl ion of the Secretary of the Interior, if such resurveys arc essential to mark properly 
th” boundaries of the public lands previously surveyed but remaining undisposed o r , 

provided such resurvey shall not Ixi so executed as to impair the i ighls of cntrymen or
owners ot lands affected. . ,

In 1910, the contract system of surveying the public lands wns abolished.
B v  act of Congress in 1918, resurveys may lie made of public lands which n’c in 

p, vate ownership upon application of the owners of three fourths of the privately 
owned lands in any township covered bv publiclund surveys when more than 50 per 
cent of the area of such township is privately owned, provided there be deposited a 
sum equal to the estimated cost of the resurveys. Any portion of the deposit which 
may remain after the work is completed is repaid pro rata to the persons making the

T A w o  the ollico of surveyor general of the several districts was abolished, and 
all activities were transferred to the Field Surveying Service, under the jurisdiction 
of the U.S. Supervisor of Surveys.

In  10 4 0 , the  B u reau  of L and  M an ag em en t was created  in th e  D ep a rtm en t 
of the  In te r io r , succeeding the G eneral L and  Office and the U .S . Su p erv isor

of Su rv eys. . . .  ,
U nder the regulations im posed b y  Congress, surveys of th e  p u blic  lands

have been com pleted , or p ractica lly  so, in the s ta te s  of A lab am a, A rkan sas, 
F lo rid a , Illin o is , In d ia n a , Iow a, K a n sa s, L o u isian a , M ich igan , M in n eso ta , 
M ississippi, M issouri, N ebrask a , N o rth  D a k o ta , Ohio, O klahom a, So u th  
D a k o ta , and W isconsin . T h e  original survey records and p la ts  h av e  been 
transferred  to  the resp ectiv e  s ta te s  excep t those for lands in O klah om a which 
are on file in the B u reau  of Land M at .igcm en t, W ashington , D .C . C opies 
of m ost of th e  s ta te  records are also o. ‘ilo in W ashington .

S u rv ey s of the public land s are still in progress in the s ta te s  of A rizona, 
C aliforn ia , C olorad o, Id ah o , M o n ta n a , N evad a, New M exico , O regon, U tah , 
W ash ington , and W yom ing, and in the T e rr ito ry  of A laska . F o r  these 
s ta te s , th e  origin records tire on file in regional field offices of the  B u reau

of L and  M an ag em en t.
I t  m u st be k ep t in mind that th e  early  su rv eys m ade under c o n tra c t  were 

m ade w ith crude in stru m en ts and o ften  under u n favorable  field con d itio n s; 
som e were incom p letely  or even frau d u len tly  executed . H ence, th e  lines
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and  corn ers w ill o ften be found in o th er th a n  th e ir  th e o re tica l positions. 
H ow ever, the  original corn ers as  estab lish ed  legally  stan d  as th e  tru e corners, 
and th e  su rv eyor m ust be guided b y  them  in  m akin g  resurveys or su b ­
d iv isions, regardless of irreg u larities  in th e  original su rv ey . I t  is, therefore, 
im p o rta n t th a t  he be fam iliar w ith  th e  m ethods i sed in the orig inal su rv ey .

2 3 -4 . G en era l S ch em e  of S u b d iv isio n ., T h e  reg u lation s for the sub- 
d iv isio iT o f public lands have been a ltered  from  tim e to  tim e ; hence, the 
m eth od s em ployed in su rv ey ing  various regions of th e  U nited  S ta te s  show  
m arked  differences, depending upon tho d ates  w hen th e  surveys were m ade. 
I n  general principle, how ever, tho system  has rem ained  unchanged, the 
p rim ary  u n it being th e  tow nship , bounded b y  m erid ion al and  la titu d in a l 
lines and as nearly  as m ay  be 0  m iles sq u are . T h e  tow nship  is divided into  
3 6  seco n d ary  units called  sections, ea ch  as nearly  as m ay  be 1 mile square. 
B ecau so  th e  m eridians con v erge (A rt. 2 3 -1 1 ), i t  is im p ossib le  to  lay  o u t a 
sq u are  tow nship by  such lin es; and  becauso th e  tow nship  is nu t square, not 
a ll the 3 0  section s can  be 1 m ile sq u are  even  thou gh  all m easurem ents are 
w ithout error.

2 3 -5 . ^standard L in es . S in ce  the tim e of tho e a rliest su rveys, the tow n­
ships am i section s Iiavo been located  w ith resp ect to  p rin cip al axes passing 
throu gh an  origin  called  an  in i t ia l  po in t;  the  n o rth -so u th  a x is  is a  true 
m erid ian  called th e  p rin c ip a l m erid ian , and  th e  ca st-w e s t a x is  is a  true p ar­
allel of la titu d e  called th e  base line.

T h e  p rincip al m erid ian is g iven  a  nam e to  w hich all subd ivisions are 
referred . T h u s the p rin cip al m erid ian  w hich governs th e  rectangu lar 
su rv eys (w holly or in p a rt) of th e  s ta te s  of O hio and In d ia n a  is called  the 
F ir s t  P rincip al .M eridian; its longitud e is 8 t0 1.8'.p>()"\Y, and th e  la titu d e  of 
the  b ase line is 110()()'()()"N . T h e  e x te n t  of th e  su rv eys which are referred 
to  a g iven  in itia l point m ay  lie found b y  con su lting  a  m ap , published b y  tho 
B u reau  of Land M an ag em en t, en titled  "U n ite d  S ta te s , Show ing Principal 
M erid ian s, B ase  L ines, and  A reas G overned  T h e re b y ,”  o r from  llo f . -1 a t  tho 
end o f th is  chap ter.

Seco n d ary  axes are estab lish ed  a t  in terv a ls  o f 21 m iles e a s t o r west o f tho 
p rincip al m erid ian and a t  in terv a ls  of 21 m iles n orth  o r sou th  o f th e  base line, 
thu s d ividing th e  tra c t  being surveyed  into  qu ad ran gles bounded by true 
m erid ians 2-1 m iles long and b y  tru e parallels, th e  sou th  boun d ary  o f each 
q uad ran gle being 21 m iles long, and th e  north  boun d ary  being 21 m iles long 
less th e  con v crg cn cy  o f the m erid ians !n th a t  d istan ce . ( In  som e early 
su rv eys, these d istan ces were 30  or 36  m iles.) T h e  seco n d ary  p arallels  arc 
called  standard parallels  o r correction lines, and each  is con tin u ou s throughout 
its  len gth . T h e  second ary  m erid ians are  called  guide m erid ians, and each  is 
b rok en  a t  the b ase  line and a t  each stand ard  p arallel.

T h e  principal m erid ian , base line, s tan d ard  p arallels, and guide m eridians 
are  called  standard lines.

h i  «
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A typ icnl system  o f princip al ar>d seco n d ary  axes is show n in F ig . 23-1 . 

T iie  b ase  line and  stan d ard  p arallels , being ev eryw h ere perpend* ”!ur i * th e  
d irection  of th e  m erid ian , a re  laid o u t on th e  ground us curve os, ‘ lie 
ra te  of cu rv a tu re  d epending upon th e  la titu d e . T h e  princip al ...crid in n  
and guide m erid ians, being tru e  n o rth -an d -so u th  lines, arc  laid o u t a s  s tra ig h t 
lines b u t converge tow ard  th e  no rth , the  ra te  of co n v erg cn cy  depending 
upon th e  la titu d e .
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l ’lo. 231. Standard lines.

S ta n d a rd  p aralle ls  are  cou nted  north  or sou th  of the  base lino; th u s the 
second standard  parallel south  ind icates a p arallel ‘18 m iles south  of th e  base 
lino. Guido m erid ians are  counted  ea st or w est of th e  principal m erid ian ; 
thus th e  th ird  guide m erid ian  west is 72  m iles w est of th e  princip al m eridian .

2 3 ’6 . T ow nship s. T h e  division of the 21-m ile  quad rangles in to  tow n­
ships ifflW W ffllffRfied b y  lay in g  off tru e m eridional lines called  range lines 
a t  in terv a ls  of 0  m iles along ea ch  stand ard  paralle l, th e  range lino extend ing 
north  21 m iles to  the n ex t stan d ard  p ara lle l; and by  jo in in g  th e  tow nship 
corners estab lish ed  a t  in terv a ls  of 0  m iles on th e  range lines, guide m eridians, 
and principal m erid ian w ith la titu d in a l lines called  tow nship  lines.

T h e  plan o f subd iv ision  is illu strated  by F ig . 2 3 -2 . A row o f tow nships 
extend ing  north  and sou th  is called  a  range; and a row extend ing e a s t and 
w est is railed  a  tier. R an g es  a rc  counted  c a s t  o r w est of th e  principal 
m erid ian , and tiers are  cou nted  north or sou th  of the base lino. U su ally  for 
purposes of d escrip tio n  th e  word " to w n s h ip ” is su b stitu ted  for “ t ie r .” 
A tow nship is d esignated  b y  th e  nu m ber of its  tier  and range and th e  nam e 
o f th e  principal m erid ian .
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For example, T 7S , i J W  (rend township seven south, range seven west) designates a 
township in the seventh tier south of the base line and the seventh range west of (he 
principal meridian.

§ 23-9]

T h e  su bd iv ision  of section s

Fio. 23-2. Township and rango lines.

2 3 *7 . S e c tio n s . T h e  d ivision of tow nships in to  section s is perform ed 
by  cstaETisl'iing,' at, in terv a ls  o f 1 m ile, m eridional lines p arallel to  th e  east 
b ou n d ary  o f th e  tow nship an d  b y  jo in in g  th e  sectio n  corners estab lish ed  a t  
in terv a ls  of a  mile w ith  s tra ig h t la titu d in a l lines. (S tr ic t ly  speaking , these 
lines a rc  not m erid ional, h u t they  a rc  p arallel to  th e  ca st bo u n d ary  of the 
tow nship , w hich is a  m erid ional lino.) T h e se  lines, called  section lines, d ivide 
each  tow nship  in to  3 0  section s, as  show n in  F ig . 2 3 -3 . T h e  section s are 
num bered  co n secu tiv ely  from  e a st to  w est and from  w est to  e a st, beginning 
w ith N o. 1 in the n o rth ea st corn er o f the  tow nship and  ending w ith N o. 3(1 in 
th e  so u th e a st corner. T h u s S e ctio n  10 is a  section  whose cen te r  is 3 Yt  miles 
north  and m iles w est o f t ho so u th ea st corner o f a  tow nship.

A sec tio n  is legally  described  b y  giving its  num ber, the  tie r  and  range of 
th e  tow nship , and  th e  nam e of th e  p rincip al m erid ian ; for exam p le, S ec­
tio n  10, T 7 S , R 7 W , of the  T h ird  P rin cip a l .M eridian.

O n a cco u n t of the con v ergen ey  of th e  ran ge lines (tru e  m erid ians) form ing 
th e e a s t and w est b ou n d aries of tow nships, the la titu d in a l lin es form ing 
the n orth  and  south b o u n d aries .o f tow nship s are less than  (1 m iles in  length , 
excep t for th e  south b ou n d ary  of tow nships th a t tie ju s t  north of a standard  
p arallel. As the n o rth -so u th  sectio n  lines are  run parallel to  th e  east bound­
a ry  o f th e  tow nship , it follow s th a t  a ll sectio n s  excep t those a d ja c e n t to  the 
w est b ou n d ary  will be 1 m ile square , b u t th a t  those a d ja c e n t to  th e  w est 
boun d ary  will have a  la titu d in a l d im ension less th a n  1 mile b y  an  am ou nt 
equal to  th e  con vergeney o f th e  range lines w ithin th e d istan co  from  the 
sec tio n  to  th e  n earest s tan d ard  parallel to  th e sou th .

Fio. 23 t.

23 8 . S ta n d a rd  C o rn ers. C
on th e  base tine and 
standard  corners govern the nv 
each  standurd parallel and 
corners called correction come 
base line and stan d ard  p ara , 
corners fall a t  th e  in te rscc tic  
with the m eridional lines pro 
the next stan d ard  parallel to  
m ediate sectio n  and  q u arto  
called correction lines.

23-9 . Irre g u la r itie s  in 
plan of subdivision ju s t  
tions allow . T h e re  are , o f eo  
so th a t the  a c tu a l lengths : 
en tire ly  agree w ith the 
in the field o fte n  m ake i t  i 
the survey in ex a ct accord :; 
num erous in stan ces of 
originally estab lish ed  a t  in te  
and of regions hav ing  b een .


