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MAJOR COURT FACILITIES
PRESENT SPACE AND PRESENT DEFICIENCIES

FY 1972/73

Bethel:

Located in the Fourth Judicial District - court 
presided over by District Court Judge, Nora Guinn.

Current Space - ASHA - The court has 1,654 sq. ft. 
of space in the Bethel State Building shared with other 
state agencies.

Deficiencies of present space:
1. Courtroom too small - inadequate jury area;
2. No space for a judge's office or secretarial 

or in-court deputy work area;
3. No private room for conference purposes;
4. No vault or storage areas;
5. Inadequate clerical work area and the general 

public must wait in the open hall;
6. Unsatisfactory reference library both as to 

content and spree provision;
7. No jury or witness assembly areas;
8. No provision for a reading section;
9. No space provided for ancillary court agencies.

Barrow:

Located in the Second Judicial District - court presided 
over by full-time Magistrate, Sadie Neakok.

Current Space - Up until January 25, 1972 Magistrate 
Neakok held court and operated from her home. As of 
January 25 we have rented 324 sq. ft. of office space in 
the post office building.

Projected Space Programs - The Court System joined in 
the planning for an ASHA combined state facility. Funds 
were appropriated for construction last year. All develop­
ment was held in abeyance subject to possible inclusion of 
state agencies along with the City of Barrow in a federally 
funded airport facility, the Barror Terminal Corporation.



MAJOR COURT FACILITIES
PRESENT SPACE AND PRESENT DEFICIENCIES

FY 1972/73

Deficiencies of present space:
1. No courtroom or jury space;
2. Inadequate court facilities for clerical work 

area and no space for recording functions;
3. Unsatisfactory reference library both as to 

content and space provision;
4. No space for ancillary court agencies.

Kotzebue:

Located in the Second Judicial District - court 
presided over by Magistrate, Fletcher Gregg.

Current Space - Court is presently being held at 
the magistrate's home. By March 15, 1972 we will have 
two small offices comprising 360 sq. ft. total, located 
in the police building, for Magistrate Gregg.

Projected Space Program - The Court System joined 
in the planning for an ASHA combined state facility. 
Funds were appropriated by the legislature last year. 
However, this space is not adequate under present and 
future court needs.

Deficiencies of present space:
1„ No courtroom or jury space;
2. Inadequate court facilities for clerical work 

area and no space for recording functions;
3. Unsatisfactory reference library both as to 

content and space provision;
4. No space for ancillary court agencies.

Sitka:

Located in the First Judicial District. Court Syscem 
judicial officers:



MAJOR COURT FACILITIES
PRESENT SPACE AND PRESENT DEFICIENCIES

FY 1972/73

1. Superior Court Judge, Victor Carlson;
2. District Court Judge, Roger DuBrock;
3. Magistrate, Ernest W. Hillman.
Current Space - Court facilities are comprised of 

4,686 sq. ft. leased from C & R Builders, other «tate 
agencies have space in this building.

Deficiencies of present space:
1. No superior courtroom or jury space;
2. Inadequate space for superior court support 

staff and all related court functions;
3. No vault or storage areas;
4. District court has insufficient space for the 

recording section;
5. Unsatisfactory reference library;
6. Need improved jury and witness assembly areas;
7. More space is required for ancillary court agencies;
8. Additional rest rooms and mechanical facilities 

are desperately needed;
9. Present parking space unsatisfactory.



MAJOR COURT FACILITIES

PRESENT SPACE AND PRESENT DEFICIENCIES

FY 1973/74

Kenai:

Located in tne Third Judicial District. Court System 
judicial officers:

1. Superior Court Judge, James Hansen;
2. Magistrate, Jess Nicholas, Jr.

Current Space - Court facilities are comprised of 
3,310 sq. ft. leased from Reliable Builders.

Deficiencies of present space :

1. Additional courtroom (hearing room) and jury 
space required;

2. Inadequate space for superior court support 
staff and related court functions;

3. No vault or storage areas;
4. Magistrate court has insufficient clerical working 

area as well as a need for recording space;
5. Need additional jury and witness assembly areas;
6. Require a prisoner holding facility;
7. Unsatisfactory reference library both as to 

content and space;
8. More space required for ancillary court agencies;
9. Additional parking space required.

Palmer:

Located in the Third Judicial District. Court 
presided over by Magistrate, Dorothy B. Saxton.

Current Space - Court facilities are comprised of 
900 sq. ft. leased from the American Legion in Palmer.

^  Deficiencies of present space:

1. Additional courtroom and jury space is required;
2. Inadequate vault and storage areas;
3. Magistrate court has insufficient clerical working

area as well as a need for recording space.



MAJOR COURT FACILITIES
PRESENT SPACE AND PRESENT DEFICIENCIES

FY 1973/74

4. Need jury and witness assembly areas;
5. No prisoner holding facility;
6. Unsatisfactory reference library both as to 

coitent and space;
7. Nc space for ancillary court agencies;
8. Parking space required.

Seward:

Located in the Third Judicial District. Covrt 
presided over by Magistrate, Genevieve Schaefermeyer.

Current Space - Court facilities are comprised of 
833 s^. ft. of space in the Seward State Court Building 
and City Hall. Other state agencies have 5,139 sq. ft. 
of space.

Deficiencies of present space:

1. Additional courtroom and jury space is required;
2. Inadequate vault and storage areas;
3. Magistrate court has insufficient clerical working 

area as well as a need for recording space;
4. Need jury and witness assembly areas;
5. No prisoner holding facility;
6. Unsatisfactory reference library both as to 

content and space;
7. No space for ancillary court agencies;
8. Parking space required.

Wrangell:

Located in the First Judicial District. Court 
System judicial officers:

1. District Court Judge, Harris Bullerwell;
2. Magistrate, Joel Wing.



MAJOR COURT FACILITIES

PRESENT SPACE AND PRESENT DEFICIENCIES

FY 1973/74

Current Space - Court facilities are comprised of 
511 sq. ft. of space leased from GSA. This space is 
located in the Post Office Building in Wrangell.

Deficiencies of present space:
1. Inadequate space for superior courtroom use 

and has no jury facilities;
2. Inadequate vault and storage areas;
3. Magistrate court has insufficient clerical 

working area as well as a need for recording 
space;

4. Need jury and witness assembly areas;
5. No prisoner holding facility;
6. Unsatisfactory reference library both as to 

content and space;
7. No space for ancillary court agencies;
8. Parking space required.



I
I
I
I
I
I
I
I
B
I
I
I
I
I
1
I
I
I
I

BUSH FACILITIES PROPOSAL

1 2 ,0 0 0  s q .  ft. buildinqs, each providing for 
Superior, District, and Magistrate Courts. Estimated 
cost per building by location and year.

Bethel:

Barrow:

Kotzebue:

Sitka:

Kenai:

Palmer:

FY 72/73

Anchorage cost 62.98 + 20% + 6% + 6% = $84.92 sg. ft.* 
2 floors 12,000 x 84.92 = $ 1,019,040 
foundation 6,000 x 42.46 = 254,760

Total $' 1,273,800

Anchorage cost 62.98 + 50% + 6% + 6% = $106.15 sq. ft.* 
2 floors 12,000 x 106.15 = $ 1,273,800 
foundation 6,000 x 53.08 = 318,480

Total $“ 1,592,280

Anchoracre cost 62.98 + 30% + 6% + 6% = $9 2.09 s q .  ft.* 
2 floors 12,000 x 92.09 = $ 1,105,080 
floundation 6,000 x 46.05 = 276,300

Total $ 1,381,3SO

Juneau cojt 65.02 + 6% + 6%
2 floors 12,000 x 73.06 =
foundation 6,000 x 36.53 =

Total $“T,095,900

$73.06 sq. ft.* 
$ 876,720

219 J. 80

FY 73/74
Anchorage cost 62.98 + 5% + 6% + 6% + 6%
2 floors 12,000 x 78.77 * $ 945,240
foundation 6,000 x 39 .3? = 236,340

Total $ “1,181,5SO

- $78.77 sq.ft.*

Anchorage cost 62.98 + 6% + 6% + 6% ■ $75.02 sq. ft.* 
2 floors 12,000 x 75.02 = $ 900,240
foundation 6,000 x 37.51 = 225,060

Total $ 1,125,306

* This figure was arrived at from the SUA, Inc., Volumes 1 
and 2, Analysis of Facilities Requirements, State of Alaska.

- 25 -
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BUSH FACILITIES PROPOSAL

Seward: Anchorage cost 62.98 + 5% + 6% + 6% + 6%  = $78.77
2 floors 12,COO x 78. 77 = $ 945,240
foundation 6,000 x 39.39 = 236,340

Total O,l5T,57T0

Wrangell: Juneau cost 65,02 + 6% + 6% + 6% = $77.44 sq. ft.
2 floors 12,000 x 77.44 = $ 929,280
foundation 6,000 x 38.72 = 232,320

Total $ 1,161,600

Grand Total per 8 buildings

* This figure was arrived at from the SUA, Inc., Volumes 1 
and 2, Analysis of Facilities Requirements, State of Alaska



BUSH FACILITIES PROPOSAL

5,800 sq. ft. buildings enabling Superior Court 
trials in evevy election district. Estimated cost per 
building by location and year.

FY 72/73
Cold Bay: $55.00 per sq. ft.* X 5,800 =S $ 319 ,000
Dillingham: $55,.00 per sq. ft.* X 5,800 * $ 319 ,000
Tanana: $55.00 per sq. ft.* X 5,800 SC $ 319 ,000
Saint Marys: $55.00 per sq. ft.* X 5,800 s $ 319 ,000

Total per FY 72/73 $ 1,276 ,000

FY 73/74
Delta Junction: 
(Big Delta)

$60 .00 per sq. ft. * X 5,800 SB $ 348 ,000

Glenallan: $60 .00 per sq. ft.* X 5,800 a $ 348 ,000
Haines: $60 .00 per aq. ft. * X 5,800 ss $ 348 ,000
Homer: $60.00 per sq. ft.* X 5,800 m $ 348 ,000
McGrath: $60 .00 per sq. ft.* X 5,800 ss $ 34 8 ,000
Valdez: $60 .00 per sq. ft.* X 5,800 S3 $ 348 ,000

Total per :FY 73/74 $ 2,088 ,000

FY 74/75
Cordova: $65.00 par sq. ft.* X 5,800 S $ 377 ,000
Old Harbor: $65.00 per sq. ft.* X 5, 800 a $ 377 ,000

* Division of Buildings, Alaska State Housing Authority - five
year bid experience of these two state agencies with building!
in these areas is the estimated cost per sq. ft. as shown.
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Petersburg: 

Tok:
Yakutat:

I
1
I
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* Division of Buildings, Alaska State Housing Authority - five
year bid experience of these two state agencies with buildings _
in these areas is the estimated cost per sq. ft. as shown. I

I
I
I

BUSH FACILITIES PROPOSAL

$65.00 per sq. ft..* x 5,800 = $ 377,000
$65.00 per sq. ft.* x 5,800 = $ 377,000
$65.00 per sq. ft.* x 5,800 = $ 377,000

Total per FY 74/75 $ 1,885,000

Grand Total per 15 buildings $ T, 24$,000

I

I
I
I



BUSH FACILITIES PROPOSAL

FY 72/73

3,800 sq. ft. buildings up-grading minor bush
facilities. Estimated cost per building by location and
year.

Angoon: $55.00 per sq. f t . * X 3,800 = $ 209 ,000
Craig: $55.00 per sq. f t . * X 3,800 s $ 209 ,000
Pelican: $55.00 per sq. f t . * X 3,800 $ 209 ,000
Skagway: $55.00 per Sq. f t . * X 3,800 ss 5 209 ,000
Buckl and: $55.00 per sq. f t . * X 3,800 SB $ 209 ,000
Gambell: $55.00 per sq. f t . * X 3,800 S3 $ 209 ,000
Point Hope: $55.00 per sq. ft.* X 3,800 = $ 209 ,000
Teller: $55.00 per sq. f t . * X 3,800 S3 $ 209 ,000
Unalakleet : $55.00 per sq. f t . * X 3,80 0 SS O 209 ,000

Wainvrigh t : $55.00 per sq. ft.* X 3,800 = S 209 ,000
Girdwood: $55.00 per sq. ft.* X 3,800 s= $ 209 ,000
Naknek: $55.00 per sq. ft.* X 3,80 0 53 s 209 ,000
Port Lions: $55.00 per Sq. ft.* X 3,800 SS $ 209 ,000
(Afognak Island) 
Unalask i: $55.00 per sq. ft.* X 3,000 53 $ 209 ,000
Eagle $55.00 per sq . ft.* X 3,800 SB $ 209 ,000
Fort Yukon: $55.00 per sq. ft.* X 3,800 S $ 209 ,000
Galena: $55.00 per sq. ft.* X 3,800 55 $ 209 ,000

* Division of Buildings, Alaska State Housing Authority - five
year bid experx' ce of these two state agencies with buildings
in these areas is the estimated cost par sq. ft. as shown.



BUSH FACILITIES PROPOSAL

3,800 sq. ft. buildings for FY 72/73 continued
Nenana: $55.00 per sq. f t . * X 3,800 = $ 209 ,000
Aniak: $55.00 per sq. f t . * X 3,800 = $ 209 ,000

Emmonak: $55.00 per sq. f t . * X 3,800 = $ 209 ,000

Hooper Bay: $55.00 per sq. f t . * X 3,800 3 $ 209 ,000
Mekoryuk: $55.00 per sq. f t . * X 3,800 as $ 209 ,000
(Nunivak Island)
Mountain Village: $55..00 per sq. ft.* X 3,800 = $ 209 ,000
Quinhagah: $55,.00 per sq . ft.* X 3,800 = $ 209 ,000
Tununak: $55,.00 per sq. ft.* X 3,800 = $ 209 ,000

Total per FY 72/73 $ 5,225 ,000

* Division of Buildings, Alaska State Rousting Authority - five
year bid experience of these two state agencies with buildings
in these areas is the estimated cost per sq. ft. as shown.
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BUSH FACILITIES PROPOSAL

3,800 so. ft. buildings un-orading minor bush
facilities. Estimated cost per building bv location and
year.

FY 73/74
Hoonah: $60 .00 per sq. ft.* X 3 800 $ 228,000
Kake; $G0 .00 per s q . ft.* X 3 800 = $ 228,000
Elim: $60 .00 per Sq . ft.* X 3 800 s $ 228,000
Kiana: $60 .00 per sq. ft.* X 3 800 = $ 228,000
Noatak: $60.00 per s q . ft.* X 3 800 = $ 228,000
Noorvik: $60 .00 per sq. ft.* X 3 800 a $ 228,000
Savoonga: $60 .00 per sq. ft.* X 3 800 a $ 228,000
Selav/ik: $60 .00 per sq. ft.* X 3 800 a $ 228,000
Wales: $60.00 per Sq . ft. * X 3 800 a $ 228,000
Manokotnk: $60 .00 per sq . ft. * X 3 800 a $ 228,000
Sand Point: $60 .00 per s q . ft. * X 3 800 a $ 228,000
St. Paul Island: $60 .00 per s q . ft. * X 3 800 a $ 228,000
Seldovia: $60.00 per sq. ft.* X 3 800 a f.V 228,000
Talkeetna: $60 .00 per sq. ft.* X 3 800 a $ 228,000
Togiak: $60 .00 per s q . ft.* X 3 800 = $ 228,000
Whittier: $60.00 per s q . ft.* X 3 800 a $ 228,000
Arctic Village: $b0.00 per s q . ft.* X 3 800 3 $ 228,000
Betties: $60.00 per sq. ft. * X 3 800 a $ 228,000

* Division of Buildings, Alaska State Housing Authoritv - five
year bid experience of these two state agencies with buildings
in these areas is the estimated cost per sq. ft. as shown.
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BUSII FACILITIES PROPOSAL

3,GOO sq. ft. buildings for FY 73/74 continued
Can tv/ell: $60.00 per sq. ft.* X 3,800 = $ 220,000
Hulato: $60.00 per s q . ft.* X 3,GOO - $ 228,000
Ruby: $60.00 per s q . ft.* X 3,800 = $ 228,000
Chevak: $60.00 per s a . ft.* X 3,800 = $ 228,000
Holy Cross: $60.00 per sq. ft.* X 3,800 = <5 228,000
Nunapitchuk: $60.00 per sq. ft.* X 3 t 800 = $ 228,000
Tuluksak: $60.00 per sq. ft.* X 3,800 at $ 228,000

Total per FY 73/74 $ 5,700,000

* Division of Buildings, Alaska State Housinq Authority - five
year bid experience of these two state agencies with buildings
in these areas is the estimated cost per so. ft. as shown.
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BUSH FACILITIES PROPOSAL

3,800 sq. ft. buildings un-grading minor bush
facilities. Estimated cost per building bv location and
year.

FY 74/7 5
Amb le r ; $65.00 per sq. ft.* X 3,800 3 $ 247,000
Deering: $65.00 per sg. ft.* X 3,800 = S 247,000
Kivalina: $65.00 oer sq. ft.* X 3,800 = <*

V 247,000
Kovuk: $65.00 per 3q. ft.* v 3,800 sx $ 247,000
Saint Michael: $65.00 per sq. ft.* X 3,800 = $ 247,000
Shaktoolik: $65.00 per sq. ft.* X 3,800 = $ 247,000
Shungnak: $65.00 per sq. ft.* X 3,800 = $ 247,000
Egcgik: $65.00 per sq. ft.* X 3,800 3 $ 247,000
Koliganek: $65.00 per Sq . ft.* X 3, 800 S $ 247,000
Larsen Bav: 
(K . I.)

$65.00 per sq . ft.* X 3,800 3 $ 247,000

Tyonek• $65.00 oer sq. ft. * X 3,800 3 $ 247,000
Allakaketc: 
(Alatna)

$65.00 per sq . ft.* X 3,800 3 oV 247,000

Barter Island: 
(Kaktovik)

$65.00 per sq. ft.* X 3,800 3 $ 247,000

Beaver: $65.00 per Sq. ft.* X 3,800 3 $ 247,000
Stevens Village: $65.00 per Sq. ft.* X 3,800 3 $ 247,000
Ak.iak : $65.00 per sq. ft. * X 3,800 3 $ 247,000

* Division of Buildings, Alaska State Housing Authoritv - five
year bid experience of these two state agencies with buildings
in these areas is the estimated cost per sg. ft. as shown.



BUSH FACILITIES PROPOSAL

3, flOI .sq. ft. buildinqs for FV 74/75 conti nued
Akiachak:

A l  a k  an uk :
Eek:
Kipnuk: 
Kwethluk: 
Napakiak: 

Tooksook Bay:

$65.00 per set. ft.* x 3,800

$65.00 oer sq. ft.* x 3,000
$65.00 por so. ft.* x 3,800
$65.00 per sq. ft.* x 3,800
$65.00 per sq. ft.* x 3,800
$65.00 per sq. ft.* x 3,800

$65.00 per sq. ft.* x 3,800
Total per FY 74/75

$

$

$
$

247.000
247.000

247.000

247.000
247.000
247.000
247.000

$ 5,681,000

Grand Total per 73 buildings ^16^606,000

* Division of 3uildings, Ale.ska State Housing Authoritv - five
year bid experience of these two state agencies with buildings
in these areas is the estimated cost per so. ft. as shown.
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|  BUSH f a c i l i t i e s  p r o p o s a l

1
Total for 8 12,000 sq. ft. buildings $ 9,993,420
Total for 15 5,800 sq. ft. buildings 5,249,000
Total for 73 3,000 sq. ft. buildings 16,606,000

g  GRAND TOTAL for 3 year building project $ 31,848,420

|  NO ATTEMPT HAS BEEN MADE TO DETERMINE COSTS OF
PROVIDING WATER FOR ANY FACILITIES UNDER THIS REQUEST NOR

I ANY ACCOUNTING FOR WASTE DISPOSAL. IT IS OUR UNDERSTAND­
ING THAT THE STATE AND FEDERAL GOVERNMENTS HAVE SPECIFIC 
RESPONSIBILITIES UNDER SEVERE TIME SCHEDULES AS DESIGNATED 
IN THE WATER DUALITY ACT.

I
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MEMORANDUM Sttft ft Alula
TO: r  The Honorable William J. Moran

State House of Representatives

f ROM Robert P. Isaac su b ject: Re CSSB 1

d a te  : April 26, 1971

Assistant to the Commissioner 
Department of Education

In regard to CSSB 1, it would appear that paragraph 3, Sec. 18.65.220 
pertaining to curriculum development would be in conflict with 14.40.170 
(b) (2) relating to the course of instruction for the university.

Perhaps a better approach would be: "The Board of Regents, in coopera­
tion with the Police Standards Council, shall establish minimum curriculum 
standards . . . "  This would avoid the conflict and yet permit the 
Council to have considerable input.

Michigan State University has one of the most widely acclaimed police 
education programs. Perhaps the Legislative Council could determine who 
establishes their curriculum, etc.

In our opinion there is no question that various agencies and organizations 
have a lot to offer in curriculum development; and, generally, those 
involved in curriculum development will seek their assistance. However, 
it is a well accepted principle that responsibility for curriculum develop­
ment should be with the educational agency.

RPI:mg

File: 023.1
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DEPARTMENT OF LAW

MTfUMM /I. [GAN, GOVERNOR

OFFICE OF THE ATTORNEY GENERAL /  POUCH K —  STATE CAPITOL
JUNEAU 99801

F ebruary 8 , 1972

A la sk a  S t a t e  L e g i s la t u r e  
House
J u d ic ia r y  Com m ittee 
Pouch V 
J u n ea u , A lask a

Re: S e n a te  B i l l  No. 28 ( V io le n t  Crim es C om pensation
B oard)

Dear Chairman Moran:

In r e s p o n se  to  you r r e q u e s t  o f  Jan u ary  2*1, 1 9 7 2 ,
I w i l l  sub m it th e  in fo r m a t io n  a v a i l a b l e  from  ou r r e c o r d s  
on t h i s  s u b j e c t .

D u rin g  th e  l a s t  n in e  m onths o f  1971> th e  D i s t r i c t  
A tto r n e y s  w it h in  th e  D epartm ent o f  Law p r o c e s s e d  th e  f i l e s  
o f  *1*1*1 d e fe n d a n ts  who w ere ch a rg ed  w ith  cr im es  l i s t e d  in  
S e n a te  B i l l  Mo. 28 .

S in c e  our r e c o r d s  o n ly  r e f l e c t  th o s e  c a s e s  where 
an a r r e s t  was made i t  may n o t be a v ery  m e a n in g fu l s t a t i s ­
t i c  in  th e  o v e r a l l  p i c t u r e .  I have spok en  w ith  th e  Com­
m is s io n e r  o f  P u b lic  S a f e ty  and I b e l i e v e  t h a t  t h e i r  r e p o r t  
w i l l  be much more in fo r m a t iv e  t o  th e  Com m ittee b e c a u se  i t  
w i l l  c o n ta in  in fo r m a t io n  on c a s e s  w here no a r r e s t  was made.

I f  I may be o f  fu r th e r  s e r v i c e  in  t h i s  m a tter  
p le a s e  a d v is e .

S i n c e r e l y }

Norman C. G orsuch  
D eputy A tto r n e y  G en era l

NCG:ss
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WILLIAM A . EGAN, GOVERNOR

OFFICE OF THE COMMISSIONS! /  POOCH N  —  STATE CAFITOL
JUNEAU 99801

February 4, 1972

Representative 'William J. Moran 
Chairman, Judiciary Committee 
Alaska State Legislature 
Pouch V - State Capitol 
Juneau, Alaska 99801

Reference: Senate Bill 28

Dear Representative Moran:

We have compiled such information as is available concerning 
victims of violent crimes during 1971, 1970 and 1969. Because 
precise data that we need was not available we have made inter­
polations based upon the best information we could draw from.

Assignment of cost figures to these interpolations is even more 
difficult because there are absolutely no reported data of that 
nature. To arrive at possible costs we allowed the maximum 
$10,000 for a death and projected injuries at $2,200, which is 
a figure used for injury cost by the National Safety Council in 
accident loss computations.

We find by these imprecise means that the cost of compensation 
during calendar 1971 might have been $390,800.

Our 1970 figures were based upon the FBI Uniform Crime Report 
for 1970. These statistics indicated a possible cost of $317, 
600.

The 1969 Uniform Crime Report statistics would indicate a 
possible cost of $231,400.

I have enclosed the base data from which we arrived at these 
costs and hope that this may be of some use to you.

Very truly yours,

Commissioner

Enclosures



FOLLOWING DATA PRlH’AIUii) FOR USE IN CONSIDERATION OF SENATE BILL 2S,
CO: 1PENSATION FOR VICTIMS OF VIOLENT CRIMES

ALASKA STATE TROOPER CASES ONLY - 1071

If

2- 20

34

12

103

y Z Z l Z c S : (S o 7 o  * 1  t ~u \

MA':si-:;iiiTEPv: 0 ° k  -r^) 

RAPES (Reported): ( }

ATTL fPTED PAPES

ASSAULTS WITH DEADLY WEAPON

142 SEX OFFENSES (Reported): - 0  -

9 f a l l  w ithin  the four items l i s t e d  
under Section  44.53.110 (b )•
18 f a l l  w ithin  the four items l i s t e d  
under Section  44.58.110 (b ).
12 o f  which were unfounded. I t  i s  
unknown how many o f  remaining 22 f a l l  
w ithin the four items l i s t e d  under 
Section 44.5S.110 (b ) , however, i t  
is  f e l t  very few i f  any. Depending 
upon in terpretation  o f  "personal injury" 
i t  i s  u n lik e ly  more than two would be 
compersationa1 under SB 28.
I  o f  which was unfounded. Remaining 
l i  as above.
Which includes a ssau lt w ith in ten t to  
k i l l ,  maim, e tc .  Appears only ten to 
f i f t e e n  percent would be e l ig ib le  For 
compensation. In most instances there  
e ith er  was no "personal injury"; r e la t iv e  
involved; or person assau lted  involved  
in crim inal o ffen se .
This includes indecent a c ts  with children  
statu tory  rape; incest.; lewd, indecent 
or obscene acts; crime again st nature, 
e tc . Again depending on in terpretation  
of "personal injury", few ( i f  any) would 
f a l l  w ithin category e l ig ib le  for compen­
sa tion .

CUT POLICE - 1971 (9 'MAJOR POLICE DEPARTMENTS)

;22 HOMICIDES
4 .MANSLAUGHTER

71 RAPES Breakdown as given above on AST cases not
10 ATTEMPTED RAPES availab le from any o f  the c i ty  p o lice

335 ASSAULTS WITH DEADLY WEAPON departments.
235 SEX OFFENSES



FOLLOWING DATA PREPARED FOR USE IN CONSIDERATION OF SENATE BILL 28,
COMPENSATION FOR VICTIMS OF VIOLENT CRIMES

ALASKA STATE TROOPER CASES ONLY - 1971

20 HOMICIDES: 9 f a l l  w ithin the four items l i s t e d
under Section 44.58.110 (b).

20 MANSLAUGHTER: 18 f a l l  w ithin the four items l i s t e d
under Section 44.58.110 (b).

34 RAPES (Reported): 12 o f which were unfounded. I t  is
unknown how many o f  remaining 22 f a l l  
within the four items l i s t e d  under 
Section 44.58.110 (b ), however, i t  
is  f e l t  very few i f  any. Depending 
upon in terpretation  o f "personal injury" 
i t  is  un lik ely  more than two would be 
condensational under SB 28.

12 ATTEMPTED RAPES 1 o f which was unfounded. Remaining
11 as above.

193 ASSAULTS WITH DEADLY WEAPON Which includes assau lt with in tent to
k i l l ,  maim, e tc . Appears only ten to  
f if te e n  percent would be e l ig ib le  for 
compensation, In most instances there 
citlicr  was no "personal injury"; r e la tiv e  
involved; or person assau lted  involved 
in criminal o ffen se .

142 SEX OFFENSES (Reported): This includes indecent acts with children;
statu tory  rape; in cest; lewd, indecent 
or obscene acts; crime against nature, 
e tc . Again depending on interpretation  
o f "personal injury", few ( i f  any) would 
f a l l  w ithin category e l ig ib le  for compen­
sation .

CITY POLICE - L971 (9 ' 1AJOR POLICE DEPART II-NTS)

22
4

71
10

385
235

HOMICIDES
.MANSLAUGHTER
RAPES
ATTE'FfED RAPES 
/ASSAULTS WITH DEADLY WEAPON 
SEX OFFENSES

Breakdown as given above on AST cases not 
availab le from any o f the c ity  p o lice  
departments.



ALASKA STATIC T?.C0?313 CASTS CMLY - I9c9

lk KCMICIDZS: 9 fall within the four items listed under Section
M*„5 2 . 1 1 0  (b)

3 KAM3LAU0H?3R: All fell v/ithin the four items listed under Section 
Mr.5 8 . 1 1 0  (b)

1 KIDNAPPING
50 3Ar33 Reported: 17 of which were unfounded. It is unknown how many of .

refining 3 5 fell within the four items listed under 
Section Mv.5 S.llO (b), however, it is felt very few if any.

1 0  A?IZ;-:?Tl3 3AP2S: ; o: which were unfounded. Remaining 7 sane os above.
llo ASSAULTS WITH A DSADLY V/SATOM: Statistics not available to i: dicate 

hov; many would fall within items listed under Section
M v .5 S . l l O  ( b ) .

1 8 9  SZX. 07/L N 3S3 reported: This includes indecent acts with child: on, 
statutory rape, incest, lewd, Indecent or obscene vets, 
crine against nature, etc. Appears only 2 6 victims nay 
possibly be eligible for compensation under requirements 
set forth in S3

JtWSAU CITY FOLIOS DLPARTMmjT 

Mono of the requested statistics available.

FAl'BAi.'KS POLIOS DSIAIITKSXT -  l?a9

h dOMTCIDSo 
0 K.diSLAUUr.TSR 
0 KI)::.\PPIM3 
5 2.VJ23
21 ASSAMLTS .71 Til DSAOLY wvM’Cn
59  SIX 0FL’d ::333

Mo breakdown available as *;ivc;. in AST cases 

AMC !C:>:AG3 FOLIC3 0 •’.PARTI'CMf - 1968 (Latest year available)

7 ".CMICTT’3 
2 I-.AM3LACSMTSM 
2 r j A M  3 3
2 ATrj/rriD rapts
?6> .\33aul :s o:;
117 3 ,.C CFF’FLido

Mo breakdo’n available as riven in AST cases

v 3 7 , -fv< > 7  As*rf*;yv ; 0
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(i:ec footnotes a t end cf tnldcj

A rea

ALABAM A

S tan d ard  M etropolitan  S ta tis tica l A rea ..
A rea actually  repo rting ..........................
E stim ated  to ta l............................ .............

O th e r c itie s ................ .......................................
Area actually  rep o rtin g ..........................
E stim a ted  to ta l.........................................

K ural.....................................................................
A rea actually  rep o ttin g ..........................
E stim a ted  to ta l.........................................

S ta te  t o t a l ....................................................   .
Ita tc  p e r 109,000 in h a b ita n ts ................

ALASKA

S tan d ard  M etropo litan  S ta tis tical A ren ..
O th e r c itie s .........................................................

Area actually  repo rting ..........................
E stim ated  to ta l.............. ......................

K ura l.....................................................................
A rea a ctually  rep o rtin g .........................

S ta te  to ta l............................................. ...............
It .it a p e r 100,000 In h a b ita n ts ................

Population

1,951,0)0 
91.3~ioo. o'; 

ci5 ,u :o  Gl. Uc*c 100. 0'"c
005.000 
37. V o100.0 1 

3.531 ,ic»

None 
ys, o.o
Ol <r‘c 100. O c JM,

ICO. O J  JS2.K0

A K I'/O N A

S tandard  M etropolitan  S tatistical A rr».
Area a ctually  repo rting  ...........
E stim a ted  tul d . .....................................

O th e r c itie s   .....................................
Ar« '  actually  rcp -rU n g ........................
E stim ated  to ta l.......................................

R u ra l..................................................................
.Vr* . actually  report I* v*........................
E stim ated  to ta l .......................................

S tate toLal..........................................................
Hate p e r ion,000 juhat-lt.w .ta..............

Alt KANSAS

S tandard  M etropolitan  St-dl.dlcal Area.
Area actually  repo rting ........................

o th e r  c itie s ......................................................
Area actually  rep o rtin g .......................
E stim ated  to ta l........................................

R u ra l........................................... ......................
Area act it dly rep o rtin g ..........................  J
E stim ated  to ta l...................................

S ta te  to ta l........................................................
Ita ta  p e r 109,COO in h a b ita n ts ...........

l.tai.tMOt*n ;r; 100. (/'( 191, Ou; 97. v: io). o:
%7, O O 
G*l. I 10). t 

I.f.Jl.OCO

CALU’OUNIA

S tandard  M etropo litan  Statistic d Area
Area ecltially repo rting ......................
E stim ated  tot a).....................................

Otl* r ci’los....................................................
A rea actually  repo rting ......................
E s tim a ted  to ta l  ..........*..................

H u ru l..................................... .......................
Arc ia c tu a lly  repo rting ......................

State foU l........................................................
Rato p e r  lCO,tt» In h ab itan ts .............

CIS.
ICO.
40-i.
CVion.

H7%,
tl.pvi1 • Wl,CD')

i- ->
w .v *  io». u; 

S1VO-) in. v; ir o. o (ivi, *> < > 10). <■' ,113,105

Total
Crime
Index

Vio’ri.t
crime

l’roiu-rtj'
crime

Murder 
end non- 
ne^hgeat 

m an­
slaughter

l ’orcl-
Ida

iapo
Robbery

-  .

AjT-ft-
vaterl

OS&IUll

. . ___ _

Burj’.lary
T.nr cony 
}7*J and 

over

A u la
tlic tt

39,403 5. 142 3 4 ,0 3 217 279 1,115 3,501 10,929 12,465 4,860
41,316 5,40’ 35,911 271 305 1,168 3,6JiS 17,b20 13,050 6,011

5.010 702 4,331 31 31 79 565 2,078 i,s ir . 455
' 8,107 1,153 7,011 :,o 55 129 919 3,317 2,952 743

2,312 855 1,457 62 31 57 G*3 751 600 07
6, 104 j 2 °67 3,017 i n 131 151 t.CCd 1,091 1,600 2.-0

53.CI7 i 8.SI2 46,5*03 455 491 M IS 0,415 23,153 17,002 6.015
1,370.0 25(1.4 1,30.5.5 13.7 t4. 0 41.1) 131.7 655.8 408.3 171.2

3,602 SIM 3, M 15 40 143 l'JD 1,101 1,515 810
1,173 4,6 3,717 1*1 60 155 •:u5 1,193 1.037 917

3,279 194 3,051 14 33 3*5 116 1,263 1,063 751
7,132 o :i 6.03. C j f 5 199 2,4*3 2.705 1.(63

2, hi J. 0 221.3 2,5.’ 1.3 10. o ,2i). 4 67.4 1 l.t.8 870.0 959. 2 691.5

4!, AVI i 4.939 59,613 S3 J'!l 1,551 9.974 19.H9 13,781 0,695
11,003 4,015 39,719 62 321 l,f*W 2,0*> I 19,IbO 13,835 0,607

4, SOt 517 4,77)7 Id 31 107 3(9 1,751 2,112 421
4,917 532 4,415 P) 32 n o 3*0 1,800 2,175 431

2, S’,") "M 2,2*3 10 33 CO 167 1,023 180 «4
2,013 2b3 2,350 10 31 27 194 I. Oil 1.0)3 705

32,113 S.TI2 14, IH l('2 393 l ,692 3,0.3 22,053 17,012 7,474
:i, t&5. 2 33:1.2 2,71 i. 1 6.0 23. 6 03.9 2 in. J 1,302.0 1, COll. 8 421.0

111, 3-id ? ,ro i 14,(15 J00 1 9 cat 1,678 8,1*31 6,1*00 1,351

1,1 3 5*9 3,;*6 ?l 13 71 4,*3 i.rv 'j 1..VVJ 261
d,?s3 w , 5,4** 1 3 ; 29 109 711 i  "̂ i.j 2,352 402

2,V7'» 412 I .M 27 54 u 272 I>82 M2 110
3,3* 1 y •• > o r e 65 i:o 142 0 2 2, *.'>6 1.7.46 261

2S,2t'J 1 .5 ') £V -;5 137 17 t \$ 2.5 1 11,717 10.163 2,n:o
1,41 S. J 250. 1 1 ,19 a. 2 9,0 17,4 41. I US 4 537. 3 iM . 7 101.3

750, f.f»> *6,894 </.3, 1.3-3 6,754 34 ,4S7 Id, 319 301,227 231,778 127,711
iM /.’W 00,1*17 L-* 1, ltd i .so i 0,759 33,611 4u, d. J 3)1,4.2 232,1*12 127,8*’)

.3 .5<M 1, t'l 4 •.v.idj 31 60 4.11 014 0,113 1*1.419 7.4-'

# 23,016 1, 475 22.141 34 69 433 919 «, l i l 10,451 7,46-’

21.32*1 t.V A o> u ;.j 4H ?)3 2V0 W7 12,241 8,917 1,44*2

7vo.:'ji 1/0,075 7'9,.*:i 1,161 7.051 39,210 42,104 231,120 111,9**

1,110.5 1 40 3 3. t i l l  2 7.1 30.3 201.8 217.0 1,676.1 1,2VJ, 5 #78 «



A t' a a ; » : '.)• j ’tjoiiii.r
K i r ' . r . i i ' . l  t r i a l .............

K ur.il.........................................
Ar< '  .•u i. '.y  r c p r r t l r g

SIn«e |r*tul
IW.Cvl Inhabitants

CALIFORNIA

Stands.* ! M etropolitan r i t a tb l l e d  Area
Arc \ '.cu.iiiy reporting....................

OH.tr u t i e i ............................................
Area .actually repe-rilng.. .............

Kuril.............................................................
A n a  actually  reporting....................

Nlate total..................  .............................
Rate r r 109,630 Inl.rddtimtS.............
No.* fo o tn o te s  u t tin !  o f ta b le .

.•mdard Met' 
Area actus 

t i t le s ..  - 
A rcb ac tu : 
E s t im a te d  

n i l ...............
A n a  actu-|
r - t im a M .

v a le  tu ta b  . - 
K a te  p a r  '•

Cj
—m dard ’M i I  

Area a e tu f  
K-tlmirtc T 

H e rc u le s ..!  
Area a c t - |

I'.i.r.tl-----
Am* « c f l  

-M c tu U l.- .J  
Kilt per f

.• .ndartl At I 
Area a e H  

■ ’:* ■ t r tt le r
Atra sc::

Rural  .
Area a c  I

-l.ilflcl.il.. .
Kite pea

'at 'lird  : 
Vita a.
I'd im : I 
tii t l r - 'l  

At. a it IMhn
• ! . . . .  | 

t l ' J C  jlitiif * le'M

T a b le  4 .— In d e x  o f  C r im e  b y  S ta l e ,  1 9 7 0

ALABAMA

Standard M etro p o litan  S tatistical A rea .
Area ac tu a lly  reporting........................
E s tim a ted  to ta l .......................................
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Victims of Crime
EDITOR’S NQTE-There has 

long been a clamor for society 
to compensate victims of 
crime. Seven states now have 
laws providing compensation to 
victims of crime or persons in­
jured in aiding victims of 
crime, and with federal govern­
ment backing, there may be 
more on the books $oon. A re­
port on the situation*

A s s o c i a t e d  „

)0nna M.
pstered nurse, W*

the left shoulder by an un­
known assailant as she got out 
of a car at a Boston skating 
rink Dec. 23, 1970.

While Donna was recovering, 
her father told her about a 
Massachusetts law which, un­
der certain conditions, provides 
monetary compensation for vic­
tims of a criminal act.

On March 22, 1971, Donna 
filed a claim for compensation 
and after a June 14 hearing, 
the 25-year-old nurse was 
awarded $765.20. Three months 
later, Donna received her mon­
ey.

Massachusetts is one of six 
states in the nation with laws 
compensating victims of crime. 
A seventh, Nevada, com­
pensates persons injured in aid­
ing the victims of crime.

A bipartisan group of legisla­
tors hop. ŝ to encourage other 
states to enact sim ilar laws 
and, as a stimulus, is preparing 
a bill for Senate action under 
which the federal government 
would pay 75 per cent of the 
costs of compensation pro­
grams established by the states 
in accordance with federal 
standards.

Arguments in favor of such 
legislation include:

William Brown, attorney gen­
eral of Ohio: “We do every­
thing we can to rehabilitate the 
criminal, so it’s only fair that 
we help the victim.”

Robert Morris, University of 
Chicago Law School professor, 
who helped draft a crime com­
pensation bill pending in Il­
linois:

"It’s an extraordinary com­
munity which says help yopr 
neighbor, but the hell with it if 
you get hurt.”

In addition to Massachusetts, 
the sta tes already with such  
victims-of-crime compensation 
laws are New York, New Jer­
sey, California, Hawaii and 
Maryland.

The Massachusetts law is 
fairly typical of the com­
pensation statutes, although the 
different states have different 
maximum awards.

It allows the filing of claims 
for compensation by victims in­
jured in a crime or by certain 
dependents of victims killed in 
a crime.

The law provides for com ­
pensation of up to $10,000 to 
victim s who have lost more

than $100 or two continuous 
weeks of earnings or support* 
provided the sum is not cov­
ered by public or private insur­
ance. All expenses—including 
medical costs—are included in 
the $100 figure which is auto­
m atically deducted from any 
compensation payment. Donna 
Morrisaey, therefore, actually  
received $665.20 of her $765.20 
award.

Claims are filed in District 
Court and payments are deter­
mined by the court which must 
decide whether a crim e was 
committed, whether the crime 
directly resulted in personal in­
jury or death and whether po­
lice  records show the crim e 
was reported promptly.

The low took effect July 1, 
1968 and th j state attorney gen­
eral, Robv rt F. Quinn, says 
most of ti e claims filed since 
then have resulted from assault 
and battery cases. The state  
paid $4,498.58 in fiscal 1968-69, 
$60,885.76 in 1970 and $27,162.33 
for the first four months of 
1971 -the last period for which 
figures were available

The number of claim s has 
been lower than expected, ac­
cording to a spokesman in the 
attorney general’s office. “Most 
people don't know about this 
program," he said. "I’ve even 
met lawyers who don’t know 
what it is .”

The proposal before Con­
gress, in addition to picking up 
part of the tab for state com­
pensation programs, also would 
provide compensation up to 
$50,000 for victim s of violent 
crimes committed in the Dis­
trict of Columbia, in national 
porks ar.d forests, on Indian 
reservations and aboard air­
planes and ships.

Even without the hope of fed­
eral money, many states and 
officials have been considering 
some sort of compensation law.

An Associated Press sam ­
pling showed proposals for such 
a law pending in a group (If 
states that includes Pennsylva­
nia, Georgia, Illinois, Mil­
waukee Michigan, Florida, 
Missouri and Ohio. Washington, 
Delaware, Kansas and Ar­
kansas legislators considered 
such measures in the past and 
defeated them and there are 
moves to introduce com­
pensation bills in Colorado and 
Rhode Island.
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•veiling the judgment. (§ 15.01 eh 101 SLA 1962)
C W s lv f i rcn .c Civ. R. till. Construct bat ;i ! »nptb'.J.
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See. 0'>.:?.).0r>0* Imprisonment on exciadkui. A person arrested 
hi execution shall be imprisoned in jad/iind kept at bin own ex­

pense until satisfaction of the exccukfon or his legal discharge. 
U 15.05 ch 101 SLA 1962) /

l u.ss rofcronco.- -Sec Civ. R. 69. ✓ arrest aiul civil action for personal
A hit refcrcm-c. - -Construction and- injury, 83 A LR las.

• nplieal'ility of statute authorizing

See, 0<> 35.000. iTxecut ion/after death of * •dgment debtor. If
the judgment debtor die/after judgment, e.\; eution may be is­
sued on the judgment h (  the manner and with the effect as if he 
were still living, oxcqpt that no amion may be taken within six 
months front the gem iting oi: letters testamentary or of adminis­
tration upon (ho ivunte of the deceased without leave of the court

•ho probate of the bite. (§ 13.00 ehh av in g  j i . ; 5 •• lie! km u .v r  
't SLA I;.;;:/
Cross rcfi'rodce.-

11)145.
C 1M 

lltl'l

proper 
proper 
in the

•See Civ. R. 69-

■' Cross 
(10(1).Levy 
fnw ti'lih  
corpiir :l • 
Latin ' .i, Th«
I ot ion i I

i!i .sol line iinil Wtiwk* general 
’*• e ''’ •-.•oil.-; v.

:3.».070. t'i i.s. ’i'iy liable. All goods, chattels, money, or
V  ’ ty, both real and personal, or an inlamit in the
•f the judgment debtor not exempt by law, and all 

I rights of properly seWd and held under attachment 
■ -re liable to execution. (§ 15.07 »:h 101 SLA 1902)

Sec Civ. R. 69- Levy on prupcily  o f puhlii' •UMiiy 
under federal r.iutrnl, 1 AI.lt hint); 
8 ALU 969; 10 A Lit MO; II A l.lt
1153; 19 ALU 698.

Money or other propeily (alien
from prisoner as .subject, of seizure 
under execution, 16 A l.lt 378; 15 
A I.lt 571; -18 A l.lt  5S3; 151 A l.lt  
758.

Munieipal funds and credits us 
subject to levy under execution  
against m unicipality, 89 ALU <363.

C rowing crops as subject to levy 
and seixure, 103 ALU •161.

Interest o f  spouse in estate by the 
entirety as subjeet to execution for 
individual debt, 166 ALU 969.

t l A
• •t tei

i . o i  j . o -

, -rt.il*. 
i-oulrol 
bi line 

. ...y par-
trd'e o f tlio nature o f  real pr'.perty. 

• 1 ' •, J ' 1 i ! a 107.
i. in '. . . . I  Lit ii Terences, — 

31 .'.hi. Jar., I-' 'c i i io n s ,  §§ 16 to 
502; 30A \in . .fur., Judgm ents, §§ 
179 to 567.

40

select^ debtor 'dip Ma ageht aFp
time of the levy, or as soon after levy and before sale as \ \

(Vi
/

( )

• i ' d .  Ml I '  ' ('

-I

' ! •• !M(»s known to him:
• judgment debtor received for b*6 per-

. i '■ iuiI at an y  tim e  w ithin  ‘10 d: * l^ B td ia fe ly
/ .  fend ii ex ceed in g  $350 if  k  i / '  *■

;i f $200 if he is a siir.b* /
; iv •' i .M'idavit or otherwi

are necessary for his use or for the use of ly& fiumiy Mue-ii is 
supported in whole or in part by his labor;

(2) books, pictures, and musical instriu/niU belonging to the 
judgment debtor not to exceed $300 in ^itlue;

(3) necessary wearing apparel belonging to the judgment 
debtor for the use of himself or hjs family; watches or jewelry 
not to exceed $200 in value;

(4) the tools, implements, ofipavatus, motor vehicles, books, 
office furniture, business Olesya mauds, laboratory, and any other 
article necessary to enable any person to carry on the trade, occu­
pation, or profession byyvhich that person h a b itu a lly  .earns his 
living to the value of SĴ oOO, including su ffic ien t quo  h i t y  of food 
to support the animals; if any, for six months;

(5) the followinnyproperty belonging to the jud. mimi dobiof 
and in actual Use yv kept for use by anil far hi.; family; am.'-.ds, 
household goody furniture, and utensils to the value of $1,200, 
unhiding food/snflWont to support I he animals, if any, fur six 
months, and Urovfeiuiis actually provided for family lire and neces­
sary for llu/iHipport of that p ’smi ami family for six months;

(ii) all (property of a public or municipal corporation;
(Y) n\f article of property mentioned in this section is exempt 

from c/eeufion issued on a judgment recovered for its price, and, 
in thar event I ho article of property has been sold or exchanged for 
othur property, the proceeds of the sale or the article Lor which 
il/vas exchanged is not exempt from execution. (•$ 15.|ig ch 101 

-ftl.A ID(i2)
Ib'i s ix'frri'iKM'. gee Civ. R. 69- 

(b)(1).
‘ c. (;.)..".A.<)00. Ihir.'c .! id e\> !iip(ion. Tliu homestead of 

1‘ainijy is, or ihe ;-i i:• •« eds of die lb’ o>- : 1 ar*‘ • apt a '
dicial sale for the satisfaction of any liability contracted or judg­
ment on d ol l  pi as provided in I hi 8 .. • (loti. The homesM. ml
consists of I he actual abode of and owned by the family or pome 
member of the family. It shall not exceed $8,000 in value, and 
not exceed 100 acres in extent if located outside a town or city

11
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'

laid ov, .'.it 1* blocks or lots, or not exceed one-fourth of one acre
if kvr.-.cd i» a town or city. This section does not apply to de-

i the foreclosure of a mortgage or deed of trust properly
If the owners of a homestead are married, it shall be

i by husband and wife. When an officer levies upon a 
ad, the owner or the wife, husband, agent, or attorney of 

may notify the officer that he claims the premises as 
... trail, describing it by metes and bounds, lot or block, 
subdivision. The officer shall notify the creditor of the 

c l a i m . i f  the homestead exceeds the maximum in this section 
and hr d.vms it of greate” value than $8,000, then he may appl/ 
to the .v.’-rt for the appointment of three disinterested persons to 
appr;.’>« dio homestead, commencing with the 20 acres of the lot 
upon .h the dwelling is located, appraising each lot or 20 
acres cutely; and, if the homestead exceeds $8,000, then the
office; s. proceed to sell all in excess of §8,000 by lots or smallest 
legal > .divisions, offering them in the order directed by the 
judr.V’. - debtor if he chooses to direct; otherwise, he shall sell 
the;;; >••• a# to leave the homestead as compact as possible. The 
horn; ' .■ ••• i* exempt from sale or legal process after the death 
of the 1 cut entitled to the homestead for the collection of a debt 
jy,r v ' I; could not have been sold during his lifetime. (§ 15.09
eh It >’ A 1962)

Jurisdiction of court to determine
claim of homestead. See Williams
v. Thompson, 7 Alaska 001.

Only on# tract can he claimed as 
homestead. -One may have several 
tracts ot land, houses, or homes; but 
only the one which lie actually desig­
nate:;, points out, and .selects as pro­
vided by law, can he claimed as tho 
homestead. Sen green v. Wendler, 5 
Alaska 715.

It Is not accessary for a person to 
live continuously on his homestead; 
hut the fact of absence suggests, at 
least, the possibility that property 
claimed as a homestead was not a 
homestead. Williams v. Thompson, 7 
Alaska CO I.

Homestead eharacter is nut lost by 
use for business as well its residence 
purposes.--The homestead character 
of property is not destroyed by its 
use for business purposes while at 
the same time being occupied mainly 
us a residence. Wendler v. Hrenne* 
man, 7 Alaska III. 

i assertion oi a iioiue- Tenants in common are each en­
titled to a homestead exemption in 
the same property. Wendler v. Bren* 
ncmun, 7 Alaska 13.

\

jou i. mii> 
minis- 
a  <ie. 

exp ti.o ant.
It 

tun In 
. s te a d  i 
part ie 
Thoms

. i eronoe.—See Civ. R. (59-

, > .•! homestead exemption 
i right and can be oxer- 

. a  ’i'lie after levy and be- 
."'.Iter v. Brennemnn, 7

c or li mint ion may prc- 
. u to raise rpiestion of 

Where the confirmation 
*. , ' v. ed without prejudice 

,'i right thereafter to 
. ' her homestead cxoinp-

; roeeeding within the 
■’ the court, defendant

• ;ue tion of her home-
■ a.r by an netioa tif 

• to iptiet title, if tho
- possession, or she

• > o ' l t a i n  «  p e r p e t u a l
■ nvejit the issuanee of 

, purchiiser after the
i '.ho time for mlemp- 
- V. Thompson, 7 Alaska

. the legislative Intent to 
assertion of n home-

. eatlusive, either on the 
*s* court. Williams v. 
I Alaska 001.

§ 09.35.100 Code of  Civ il  P rocedure § 09.35.110

on a judgment debtor of a notice re­
quiring him to appear and answer 
regarding hia assets, in a proceeding 
supplementary to and in aid of oxe- 
ouiion, without any order being made 
forbidding the transfer or other dis­
position of his property by him, docs 
not give tho judgment creditor any 
lien on his funds, nor prevent him 
from purchasing and paying for a 
homestead with them, which cannot 
be sold for the satisfaction of tho 
judgment. In re Bocash, 10 Alaska 
206.

As a general rule fraud cannot be 
predicated upon a disposition of the 
homestead; the same being exempt, 
the creditor could not subject the 
same to the satisfaction of his claim, 
and is therefore not injured or preju­
diced by a conveyance or transfer 
thereof. Seagrcen v. Wendler, 5 
Alaska 715.

But transfer to put homestead be­
yond reach in event of moving may 
lie fraudulent.- -The transfer of the 
homestead from the husband to tho 
wife is a fraud upon creditors, whore 
it is not the bona tide intent to in­
vest tho wife with tho real owner­
ship. hut to put it beyond tho reach 
of tlie husband's creditors, in the 
event of their removal from said 
homestead. Seagrcen v. Wendler, 5 
Alaska 715.

Failure to i n t r o  d u e e evidence 
waives allegation as to value. - -Where 
no widenco was introduced upon 
either side as to the value of prop­
erty in which a homestead exemp­
tion was claimed, defendant's allega­
tion as to the value of the property 
was deemed abandoned. Wendler v. 
Rrenneinan, 7 Alaska 13.

tentionally.—Before it could be said 
that tenants in common, or cither of 
them, waived their legal right of 
homestead exemption, there must bo 
both knowledge of the light and the 
intention to relinquish it. Wendler v.
Brennemnn, 7 Alaska 13.

Statements to creditors do not 
estop claim.—One claiming a home­
stead exemption cannot be estopped 
by virtue of statements made to 
creditors. Wendler v. Brennemnn, 7 
Alaska 13.

Homestead may be purchased with 
nonexempt property.—A debtor may 
acquire a homestead and hold it ex­
empt f ’ om execution for pre-existing 
debts not then reduced to judgment, 
although the homestead is purchased 
with, or ohtnined by exchnnge for, 
nonexempt property, and fraud can­
not he imputed to such an act. In re 
Boeash, 10 A laska 203.

Lven by insolv >nt debtor.—An in­
solvent debtor, knowing himself to 
be insolvent, may acquire a home­
stead for himself and family, and 
hold the same exempt from his cred­
itors, although purchased with non­
exempt. assets, nnd fraud cannot ho 
imputed to such fact. In ro Bocash,
10 Alaska 20(5.

Tlie boine: ti ,ul exemption may be 
asserted even as to property pur­
chased by an insolvent debtor with 
the proceeds of nonexempt property, 
in the absence of any specific equity 
existing in favor of a creditor, and 
the fact (bat the purchase is made 
for the very purpose of acquiring a 
homestead exempt, from execution 
does not alter the rule. In re Bocush.
10 Alaska 20(5.

And service of notice of proceed­
ings supplementary In execution does

Ki'iq 09.35.100, Execution against properly, Tho person to 
whom the writ is directed shall execute tho writ against prop­
erty of the judgment debtor until I lie judgment is satisfied* (§ 
15.10 ch 101 SLA 1902)

33 (k.T.S. Executions § 121.Crews reference. See Civ. R. (59.
Al.lt and C.J.S, references,—In­

junction against waste to protect 
judgment lien, 103 ALU 387.

Sec. 09.35.110. Execution procedure, All properly shall be 
levied upon or released front levy in the manner that similar prop­
e l  ty is Attached or released from attachment, and tho proceed-
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§ 09.35.070 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 09.35.080

arrangements for disposition of the matter as are just under the 
circumstances.

(5) If the judgment creditor cannot, after due diligence, lo­
cate the judgment debtor, he may file an affidavit of that fact with 
the court, and upon application, the court may authorize him to 
serve the notice required under this section by mailing the notice 
by certified mail to the last known address of the judgment debtor.

(6) Each court which issues writs of execution shall, by order, 
designate a trustee or other individual as the officer for adminis­
tration of this section. This individual shall receive funds paid into 
the court, and is the appropriate person for service of claims for 
exemption by the judgment debtor and for performance- of other 
duties that the court may direct. (§ 1 ch 175 SLA 1970)

Legislative committee report.—For am S), see 1070 House Journal Sup- 
report on ch. 175, SLA 1070 (HB 363 plemcnt No. 3.

Sec. 09.35.070. Property liable.
Liquor license is not subject to at- exists. Pennington v. Rimmer, 8 Alas, 

tachmcnt or execution.—A liquor li- L.J. No. 5, p. 92 (May, 1D70). 
cense issued by the State of Alaska is In Theodore v. Zurich Gen. Aoci-
nol a property right but meroly a dent & Liab. Ins. Co., Sup. Ct. Op. No.
personal privilege and, as such is, (File No. 43), 364 P.2d 51 (1961), 
not subject to attachment or execu- the Alaska supreme court held that
tion. 1967 Ops. Ait'y Gen., No. 4. a judgment creditor of the assured

Action against insurer. — A judg- could maintain an action against the 
ment creditor is entitled to an assign- insurer (no assignment by the aa- 
ment of any claim its judgment debt- sured was stated in the decision to 
or may have against the debtor’s in- have been given). Pennington v. Rim- 
surance carrior, without regard to mor, 8 Alas. L.J. No. 5, p. 92 (May, 
whether or not such a claim in fact 1970).

Sec. 09.35.080. Exemptions. The following property is exempt 
from execution, except as otherwise specifically provided when 
selected and reserved by the judgment debtor or his agent at the 
time of the levy, or as soon after levy and before sale as the 
existence of the levy becomes known to him:

(1) the income of the judgment debtor, regardless of when it 
became payable, for work performed during the preceding 80 days, 
or otherwise earned or inured to his benefit within the 30-day pe­
riod ; the 30-day period shall be reckoned back from the date of the 
levy, but the exemption may not exceed $350 if  he is the head of a 
family, and the amount of $200 if he is not the head of a family; 
the amount of the exemption shall be computed after deductions 
and payments, required by law or court order, so as to assure the 
judgment debtor the receipt of the first $350 per month if he is the 
head of a family or $200 if he is not the head of a family, when 
it appears by the debtor’s affidavit or otherwise that the income is 
necessary for his use or for the use of his family which is sup­
ported in whole or in part by his income;

(2) books, pictures, and musical instruments belonging to the 
judgment debtor not to exceed $300 in value;
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§ 09.85.085 C ode o f  C iv i l  P r o c e d u r e  § 09.85.230

(8) necessary wearing apparel belonging to the judgment 
debtor for the use of himself or his family; watches or jewelry 
not to exceed $200 in value;

(4) the tools, implements, apparatus, motor vehicles, books, 
office furniture, business files, animals, laboratory, and any other 
article necessary to enable any person to carry on the trade, occu­
pation, or profession by which that person habitually earns his 
living to the value of $1,800, include sufficient quantity of food 
to support the animals, if any, for six months;

(5) the following property belonging to the judgment debtor 
and in actual use or kept for use by and for his family: animals, 
household goods, furniture, and utensils to the value of $1,200, 
including food sufficient to support the animals, if any, for six 
months, and provisions actually provided for family use and neces­
sary for the support of that person and family for six months;

(6) all property of a public or municipal corporation;
(7) no article of property mentioned in this section is exempt 

from execution issued on a judgment recovored for its price, and, 
in the event the article of property has been sold or exchanged for 
other property, the proceeds of the sale or the article for which 
it was exchanged is not exempt from execution. (§ 15.08 ch 101 
SLA 1962; am § 1 ch 31 SLA 1966; am § 1 ch 96 SLA 1969)

Crons reference. Legislative committee reports^—For
As to exemption of teachers’ retire- legislative committee report on ch.

ment salaries from taxation and pro- 31, SLA 1906, see House Journal
cess, see AS 14.26.200. (1960), p. GDI. For report on ch. 90,

Effect of amendments.—The 1909 SLA 19(19 (CSSB 191 am II), see
amondmont rewrote paragraph (1) as 1909 House .Tournnl, p. 718.
amended in I960.

See. 09.85.085. Exemption for child support payments. In ad­
dition to the exemptions set out in § 80 of this chapter, the amount 
which the judgment debtor has been ordered to pay to a court 
trustee aa child support payments under Rule 67 of the Rules of 
Civil Procedure is exempt from execution. (§ 2 ch 31 SLA 1966)

Legislative committee report.—For SLA I960, boo House Journal (I960),
legislative committee report on ch. 31, p. 591.

Sec. 09.35.087. Exemption for liquor licenses. In addition to the 
exemptions set out in §§ 80 and 85 of this chapter, the liquor li­
cense of a judgment debtor is exempt from execution. (§ 1 ch 18 
SLA 1968)

Rcvlsor’s note (1968).—In ch 18 quor license is a privilege granted by
SLA 1967 the first portion of AS the state . . . this privilege should be
09.35.087 provided that "since a li- revocable only by the state."

Sec. 09.35.230. Redemption by lien creditor from purchaser. A 
lien creditor muy redeem the property at any time within 60 days 
after the date of the order confirming the sale on paying the 
amount of the purchase money, with interest at the rate of eight
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j/' jdequntcicompnrison of credit costa os between 
different types of open end credit plans. 

iPab. L. 90-321. title I. 5 143. May 20, 1968, 82 
gat. 158.)

*:'■/ ... E f f e c t i v e  D a t e  

S ection  e f f e c t iv e  Ju ly  1, 1900. see section 504(b) of 
•hji,. E. 80-321, se t o u t as a  no te  u n d e r section 1631 of
o n  title.

51&4. Advertising of credit other than open end plans. 
(») Exclusion of open end credit plans.
. Except as provided in subsection (b) of this see- 
•ien, this section applies to any advertisement to 
lid, promote, or assist directly or indirectly any , 
consumer credit sale, loan, or other extension of 
credit subject to the provisions of this subohapter. 
ether than an open end credit plan.
ft) Advertisements of residential real estate.

The provisions of this section do not apply to ad­
vertisements of residential real estate except to the 

' otent that the Board may by regulation require.
(c) Rate of finance charge expressed os annual per­

centage rate.
If any advertisement to which this section applies 

states the rate of a finance charge, the advertisement 
;t>a!l state the rate of that charge expressed as an 
annual percentage rate.
(ii) Requisite disclosures in advertisement.

If any advertisement to which this section applies 
nates the amount of the downpayment, if any, the 
Liaount of any installment payment, the dollar 
.mount of any finance charge, or the number of in­
stallments or the period of repayment, then the ad- 
urilsemcnt shall state all of the following items: 

ii. Tire cash price or the amount of the loan as 
applicable.

(2) The downpayment, If any.
<3) Tire number, amount, and due dates or 

period of payments scheduled to repay the indebt­
edness if the credit is extended.

(4) The rate of the finance charge expressed as 
an annual percentage rate.

Tub, L. 80-321, tide I, 5 144, May 20. 1068, 82 Stat. 
■;».>

E f f e c t i v e  D a t e  

Section effective Ju ly  1.1038, iso  section 504(b) of Pub.
1. to 331, sot o u t 11s a  no te  un d er section  1631 of th is
Me,
Sill. Nonliability o f advertising medio.
Tnero is no liability under this part on the part of 

• owner or personnel, os such, of any medium in 
t-irh an advertisement appears or through which 

■: is disseminated. (Pub. L. 90-321, title I, 1145, 
«iy 20,1008,82 Stat. 159.)

E f f e c t i v e  D a t e  

etcUon offectlvo Ju ly  r. 1000, see soetlon 504(b) Of 
'■v,>. j,. 80-321, sot ou t us a  n o te  un d er section 1031 of 
?U title,

SUBCIIAPTERII.—RESTRICTIONS ON 
GARNISHMENT

iiSII. Congressional findings and declaration of
p u rp o s e .

The Congress finds:
<!) The unrestricted garnishment of compcn-> 

•ation due for personal services encourages the

maktng of predatory extensions of credit. Such ex­
tensions of credit divert money Into excessive 
credit payments and thereby hinder the production 
and flow of goods in interstate commerce.

(2) The application of garnishment as a credi­
tors’ remedy frequently results in loss of employ­
ment by the debtor, and the resulting disruption 
of employment, production, and consumption con­
stitutes a substantial burden on interstate com­
merce.; .

. (3) The great disparities among the laws of the 
several States relating to garnishment have, in 
effect, destroyed the uniformity of the bank­
ruptcy laws and frustrated the purposes thereof in 
many areas of the country.
<b) On the basis of the findings stated in subsec­

tion (a) of this section, the Congress determines that 
the provisions of this BUbchapter are necessary and 
proper for the purpose of carrying into execution the 
powers of the Congress to regulate commerce and to 
establish uniform bankruptcy laws. (Pub. L. 90-321, 
title m ,  s 301, May 29, 1908, 82 Stat. 163.)

E f f e c t iv e  D ate  
Section 504(c) of Pub . L. 80-331 provided th a t :  "T itle  

I I I  [which enacted th la  section an d  sections 1673— 1677 
of th is  t itle ]  takes effect on  Ju ly  1,1070."

§1672. Definitions.
For the purposes of this subchapter:
(a) The term "earnings" means compensation 

paid or payable for personal services, whether de­
nominated as wages, salary, commission, bonus, or 
otherwise, and includes periodic payments pursuant 
to a pension or retirement program.

(b) The term “disposable earnings” means that 
part of the earnings of any Individual remaining 
after the deduction from those earnings of any 
amounts required by law to be withheld.

(0) The term “garnishment” means any legai or 
equitable procedure through which the earnings of 
any individual are required to be withheld for pay­
ment of any debt. (Pub. L. 90-321, title m , 0 302, 
May 29,1068, 82 Stat. 163.) 

t E f f e c t i v e  D a te
Sootlon effective Ju ly  1, 1970, see section  804 (0) of 

Pub. L. 80-321, se t o u t  oe a note u n d e r eeotlon 1671 of th is 
title .

§ 1673. Restriction on garnishment.
(a) Maximum allowable garnishment.

Except os provided in subsection (b) of this sec­
tion and in section 1675 of this title, the maximum 
part of the aggregate disposable earnings of an in­
dividual for any workweek which Is subjected to 
garnishment may not exceed

(1) 25 per centum of his disposable earnings for 
that week, or

(2) the amount by which his disposable earn­
ings for that week exceed thirty times the Federal 
minimum hourly wage prescribed by section 206
(a) (1) of Title 29 in effect at the time the earnings 
are payable,

whichever is less. In the cose of earnings for any 
pay period other than a week, the Secretary of Labor 
shall by regulation prescribe a multiple of the Fed­
eral minimum hourly wage equivalent in effect to 
that set forth in paragraph (2).
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RCE AND TRADE . Font xa

(1) prohibiting garnishments or providin? % 
more limited garnishment than arc allowed v m  
this subchapter, or

(2) prohibiting the discharge of any cms ta-i 
by reason of the fact that his earnings have 
subjected to garnishment for more than ow 
debtedness.

(Pub. L. 90-321, title m , 5 307. May 29. 196,1 « 
Stat. 164.)

E f f e c t iv e  D a t e  
Section effective July X, 1970. see section 504(c> s? p.-. 

L. 90-321, set out ns a note under section l(17t vt  
title.

Chapter 42—INTERSTATE^LAND SALES IXB»

(b) Exceptions.
The restrictions1 of subsection (a) of this section 

do not apply in the case of
(1) any order of any court for the support of 

,*w any person.
•■■j (2) any order of any court of bankruptcy under 

chapter x m  of the Bankruptcy Act.
(3) any debt due for any State or Federal tax.

(c) Execution or enforcement of garnishment order or 
process prohibited.

No court of the United States or any State may 
make, execute, or enforce any order or process in 
violation of this section. (Pub. L. 90-321, title HI,
I 303, May 29,1968, 82 Stat. 163.)

R eferences m  Tfexr. •
Chapter x m  of the Bankruptcy Act, referred to In 

•ubsee. (b) (2). Is eluslfled to section 1001 ot seq. of Tltlo 
11, Bankruptcy,

E itective d a te  
Section effective July 1,1970, see section 804(o) of Pub. 

L. 00-321, set out as a note under section 1671 of this 
title.

S ection  R eferred to  i n  Oth er  S ections  
This section is referred to in section 1076 of tbis title.

8 1674. Restriction on discharge from employment by 
reason of garnishment. ,

(a) No employer may discharge any employee by 
reason of the fact that his earnings have been sub­
jected to garnishment for any one indebtedness.

(b) Whoever wilfully violates subsection (a) of 
this section shall be lined not more thnn $1,000, or 
Imprisoned not more than one year, or both. (Pub. 
L. 90-321, title XU, S 304, May 29.1968,82 Stat. 163.)

E ffective D ate 
Seetlon effective July 1,1970, see seotlon 604(c) of Pub. 

L. 90-321, set out os a note under section 1671 of this 
title.

§ 1673. Exemption for State-regulated garnishments.
The Secretary of Labor may by regulation exempt 

from the provisions of section 1673(a) of this title 
garnishments Issued under the laws of any State 
if he determines that the laws of that State provide 
restrictions on garnishment which are substantially 
similar to those provided In section 1073(a) of this 
title. (Pllb. L. 90-321, title HI, i 305, May 29, 1908, 
82 Stat. 184.)

Ef tec h v b  D ate 
Seetlon effective July l, 1970, see aectlon 504(e) of Pub. 

L. 90-321, aet out as a note under section 1671 of this title.
S ectio n  R efereed to  i n  Ot h e r  S ection*

Thle section Is referred to in section 1673 of this title.

8 1676. Enforcement by Secretary of Labor.
The Secretary of Labor, acting through the Wage 

and Hour Division of the Department of Labor, shall 
enforce the provisions of this subchapter. (Pub. L. 
90-321, title XII, f 306, May 29. 1968. 82 Stat. 164.) 

K ff r c t iv b  D a te  
Section effective July 1,1970, eee seotlon 604(c) of Pub. 

L. 00-321, set out as a note under section 1071 of this 
title.

8 1677. Effect on State laws.
This subchapter docs not annul, alter, or affect, 

or exempt any person from complying with, the 
laws ot any State

1704.

1705.
1708.

1707.

1708. 

1700.

1710.

1711.
1712.
1713.
1714.

'1 

t • "*<•£/
1716.1
1717.1 

•' ivir.-f
1710.1 
;72l*.f

S1"«

Definitions,
Exemptions.
Prohibitions re la ting  to  sale or loaro of Is;* ;• 

subdivisions: voidability of contracts or 
iron ts ,

R egistration o t subdivisions.
(a) F iling of s ta tem en t of record.
(b) Paym ent of fees; use by Secretary.
(c) F iling doomed to  have taken place <t 

receipt of s ta tem en t o t record ncceni:«- • 
by fee.

(d) Availability of Inform ation to public. 
In form ation  required In sta tem en t of record- 
Effective date of sta tem ents of record and arac

m cn ts thereto.
(n) T h lrtlo th  day a fte r  filing or sueh >>r <- 

dato as determ ined b y  Secretary; v ,•!•>• 
dntlon of subsequent statement v 
earlier recording.

(b) Incom plete or Inaccurate stntemcRi* 
record.

(c) A m endm ent of s ta tem en t of record.
(d) Suspension of s ta tem en t of record »■»!>■■ 

Ing u n tru e  s ta tem en t or omission '•>< 
m ateria l fact: notico and hearing; t-fr 
na tion  of order of suspension.

(e) Exam ination to  determ lno Issuance of : * 
access to  records; order suspend Iw. 
m en t of record upon failure to w-pr* • ■'

(f) Scrvlco of notices.
In form ation  required in  property report: ««  '■1

prom otional purposes.
Cooperation w ith  S ta te  authorities; jurlwBetier '  

reni e sta te  comm ission or sim ilar body of t u n  
Civil liabllitlek.

(a) S u it for u n tru e  sta tem en t or omlwior. ' 
s ta te  m aterial fnct In statem ent «t t v  “•

(b) S u it for sale or lease In violation oi 
1703 of th is title  or by means of pn*-"* 
report con tain ing  un true  staterfico* '  
omission to  s ta te  m aterial fnct.

(c) Damages recoverable.
(d) C ontribution.
(e) A m ount recoverable.

Rovlew of orders; Jurisdiction; procedure: >*'■■
cluslveness o f findings; additional 
m odification of findings by Secretary: s'.®v. 

L im ita tion  o t actions.
C ontrary s tipu la tions void.
Additional remedies.
Investigations, in ju nc tions, and prorecutiw 

offenses.
(a) P erm anen t or tem porary Injunction «'■ •

straining order: jurisdiction.
(b) Investigations: publication  of Informs-'

concerning violations.
(c) O aths and  affirmations; subpoena P0**
(d) C ontem pt: court order requiring '*

and testim ony of witnesses: Jurlsdie .i -
(e) Self-lncrim lntiilon.

17,18, A dm inistration; delegation of functions. do-J 
powers; hearing  ofllcers; pppeals from oof. •• 
public  hearings: record of herrings.

■sypWWI."
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BY BILL KOVACH 
The New York Time»

AMHERST, Mats. — The State of Massachusetts is 
moving ahead rapidly with a program to abolish instltu»v 
tions for juvenile offenders and to replace them with, 
community-based work and educational programs.

Tho program, in the formative stages for nearly two’ 
years, is designed to, within the next six months, make 
this the first slate to abolish all juvenile prisons. »■

The experiment has received federal grants to aid Hsl 
implementation. *> *

In the past two months, three juvenile institutions — 
including the nation's oldest jails for boys and girls — 
have been closed and more than 200 of the state's 800 
young offenders are in community-based facilities.

According to Dr. Jerome G. Miller, head of the* 
Youth Services Department, directing the effort, the only.*' 
way to reform the penal system is to dismantle its instl--.* 
tutions. •. £

"We made a basic decision after I took this job two., 
years ago that it would do no good to pump more money* 
and more programs into the existing system because the* 
system can chew up reforms faster than you can dream-s 
up new ones," said Miller. “It is a sick system that 
destroys the best efforts of everyone in it and we decided 
to look for alternatives."

The per capita cost of jailing a juvenile for a year 
.was about 810.000. or, as Miller pointed out, "trough to. 
send a child to Harvara University with a 8100 a week/, 
allowance, a summer vacation in Europe, and <>nce a- 
week psychotherapy."

Most of that money was required to maintain the. 
institutions and. ho said he decided it could be better• 
apent for more personal work with the youthful offender - 
in a program designed to integrate him back into the, 
community rather than to segregate him.

One of the alternatives to buildings and bars is a

Erogram at the University of Massachussctts campus 
are called Juvenile Opportunities Extension, or. JOE.

Directed by Larry L. Dye, JOE is a recognized stu­
dent activity tfunded and run by the students) and is

Irart of a major effort by the university’s students to 
nvolve themselves in community affairs. Through JOE, • 

100 former inmates of the now-closed juvenile prisons 
are paired with student volunteers from their home coni-. 
munity.

The juvenile and the student (called an advocate) 
live together in dormitories or apartments and jointly 
work together to find a way to bring the juvenile back 
into his local community. Designed as a month-long pro*, 
gram, the two are expected to develop a living arrange* 
meat, at home if possible, and an educational or employ* ' 
ment schedule.

Other alternatives serve 130 former juvenile In*, 
mates. Most of these are in group homes where the 
youngsters arc directed and supervised bv foster par­
ents. Some of the larger group homes have staffs en­
larged by the addition of state employes who formerly 
worked at the instil utioi.s that have been shut down.

"Whatever the arrangement." Miller said, "the 
thrust is the same — to get the kid out of an impersonal 
institidion and into a more personal situation where ho 
or she can be worked with mure intensively."
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By X yster Ve u r

The Child 
Trappers

1 .  J  _ . .

Tlie game is called “trap die child.” It is played by 
judges, social workers and corrections officials in court­
rooms, in bureaucratic mazes and in prison cells. It is 
known officially as the juvenile-court system, and year­
ly it mangles the lives of thousands of our children

an outsider, the first glimpse 
of a fellow human being caged 

iL  in solitary confinement in a 
six-by-ten-foot celt—prisoners call it 
“the hole"—is a harrowing one. But 
when the caged one is a child, the 
sight will trouble sleep that night, 
and for many nights thereafter.

Last August, at the Illinois Indus-

that one winced to lock at him.
Carman had already spent three 

of his adolescent years locked away 
from mother, friendj and school 
when I first saw him. What crime 
had he committed while outside? 
None knuwn to the criminal code. 
The charge that set him on the path 

thisLast August, at the Illinois Indus- to this maximum-securitv prison
trial School for Boys at Sheridan, I was “running away from home for
counted a6 boys, some as young as two days." His story reveals how
*5. who had been locked in the note the juvcnilc-court system traps and
from five days to two months. One mangles children in the name of
was Carman Tate, a slim , fine- saving them,
featured boy of 17 whose dark-tan The "saving" of Carman Tate be- 
coloring reflected his black-Latin gan when he was 13 . In the ghetto
origins. Some deep, inner cry of pro- rioting that followed the assnssina-
test so filled the boy's eyes with pain tion of Martin Luther King, Jr.,
9«
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some drapes were set afire in a school 
in Carman's neighborhood. Carman, 
who, with thousands of others, was 
milling around the streets that night, 
was picked up and charged with the 
arson. Since children get no bail, the 
boy spent 2X days behind bars in the 
local detention center awaiting dis­
position of his case. "Then, as it 
turned out, the case was dismissed 
lor lack of evidence. Hut Carman 
faced a still more difficult charge: 
his parents* word that he stayed out 
late, was “beyond their control.”*

Actually, as a court investigator 
and a psychiatrist reported, it was 
Carman's parents who were beyond 
control. When Carman was nine, a 
stepfather had entered bis life—a 
Chicago policeman, giant in size 
and quick with his fists. To make a 
man of young Carman, he would 
send him to a dark cellar, scare him 
out of his wits, then yell “sissy I” at 
the youngster’s terror. The step­
father aho had a store and made 
Carman work long, after-school 
hours, without pay or allowance. 
When the boy rebelled, the step­
father beat him. When Carman's 
mother interceded, he beat her, too.

At the time of the stepfather's ar­
rival, Carman was an average stu­
dent, attending school regularly. 
Soon, however, he became listless in 
class and, because of the long hours 
in the store, sometimes fell asleep.

*ln tunic nutu, including Illinois any 
minor under tS, after a second complaint of 
hit beinj: "beyond the control of hit parrnti” 
or a "iijhiiu.il truant," can be locked up until 
he it paruled or until he reaches 1 1 .

l ie  had to rqxvtt the fifth grade. 
Once, when Carman was 13, Ac 
staved away‘from school for 25 days. 
The reason, his mother told a social 
worker, was that Carman had to 
baby-sit for his sisters while his 
mother worked. Hut to the school, 
he was a habitual truant.

All this was spread before the ju- 
venile-court judge after the arson 
charge had been dismissed, plus the 
psychiatrist’s advice that Carman's 
parents, as well as Carman, get 
counseling. But juvenile courts are 
not in business to save adults. Only 
Carman got the treatment—a year 
on probation. Having become a 
ward of the court, he was ordered to 
obey his parents, observe a curfew 
and attend school regularly—or else. 
Since Carman's probation did noth­
ing about his difficulty with his 
stepfather, the “or else” descended 
within four months. Carman was 
adjudged a delinquent for violating 
probation and turned over to the 
Illinois Youth Commission.

Prior to assigning Carman to one 
of the state's 18 juvenile detention 
centers, the commission tested him 
at a “diagnostic center.” Here a so­
cial worker strongly recommended 
“family counseling.” Carman's place, 
obviously, was in his home.

But Carman didn't go home. 
Somewhere out there in tnc correc­
tions bureaucracy, some pnpcr-shuf- 
flcr liad pinned crimes 011 the boy 
♦hat he had never committed: un­
lawful possession of narcotics, and 
setting lire to a school. Carman had

1*.
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never been accusal of a narcotics 
c.large; the arson complaint had 
been dismissed. Y**t the final di- 
agnostic-staft decision concluded: 
“Because of his possible arsonist ten* 
dencics," the boy had to be put away 
in a secure setting. He was bundled 
off in a prison van to the state train* 
ing school for boys at St. Charles, 
the second most secure juvenile-de- 
tention facility in Illinois.

It took eight leisurely months for 
the chiid-savers at St. Charles todis* 
cover that Carman merited parole. 
But less than two weeks after his 
release, Cabman was back on a 
parole-violation charge. He was de* 
nant, his parents had told the parole 
ollicer. True. Ordered -out of the 
house by his stepfather, Carman had 
cried out to his mother: “If I can't 
be with you, I might as well be 
locked up!"

Sent again to the diagnostic cen* 
ter at Joliet, Carman learned that his 
stepfather had died. Since a happy 
home now awaited him, reason 
screamed: Send this boy borne! In* 
stead, he was taken to the training 
school for boys at Sheridan, the max* 
imum*sccuritv institution where I 
met him. It was a routine depart­
ment matter; no judge, lawyer or 
parent was advised.

During his first year at Sheridan, 
Carman spent a total of 82 days— 
1968 hours—in solitary. Once (eight 
days) was for threats (by the slightly 
built 15 -ycar-old) to hit a guard; an­
other time (14  days) for disrespect 
to a counselor and refusing an order. 
When he was not in solitary, .ic

lived with some of the most des­
perate young felons in the state.

As the months passed, with no 
word about parole.'Carman descend­
ed into bitterness. He came to feel 
that only a black revolution against 
an oppressive white establishment 
could free him. So, in the spring of 
1971, Carman joined other inmates 
in a “black revolution" riot aimed 
at calling attention to their plight

The spark was the authorities' use 
of a powerful tranquilizer, Thora­
zine, injected to immobilize misbe* 
havers. A psychiatrist later testified 
at an inquiry into Sheridan that 
“Thorazine is a dangerous drug 
which should be used only as part of 
a program of psychiatric therapy." 
Yet Sheridan's part-time psychiatrist 
was not consulted about the drug's 
use. Nor did the prison's part-time 
doctor always examine the injected 
boy. The result was that one asth­
matic inmate, 19-year-old Anthony 
Jones, subjected to a heavy daily 
dose for four consecutive days, died 
by strangulation.

Because Jones was a leader of 
the Black Power organization inside 
Sheridan, inmates looked on his 
death as calculated murder. During 
the riot that subsequently broke 
out, inmates knifed one guard to 
death. Later another guard was 
seriously beaten, and Carman was 
accused in this incident. Since this 
was a serious charge, Carman, now 
16. was taken before an adult 
criminal court and indicted for 
aggravated battery—which carries a 
one-to-ten-year sentence in Illinois.
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1972 the child trappers

Last October, Carman’s lawyers 
were planning to plead the boy 
guilty to the charge, in return for a 
specific sentence in an adult peni­
tentiary which—with time off for 
good behavior—could free Carman 
within a year. In the mad world 
of juvenile correction, then, Car­
man could extricate himself from 
the juvenile-court trap by “commit­
ting" a crime, his first.

The Crime of Childhood. Car­
man’s case is not an isolated one. 
Each year, more than 440,000 other 
non-criminal minors under 18 are 
trapped by our j uvenile-court system.
' Item: Over her parents’ tearful 

pleas to let 15-year-old Sharon R. 
go home, a juvenile-court judge sent 
the girl to an Indiana reformatory. 
Police said the girl had stayed out 
beyond the nine o’clock minors’ cur­
few and had sassed a policeman.

Item: Fiftcen-year-old Pamela W., 
an intelligent child, has spent almost 
three years locked up. Her mother 
appealed to a Chicago juvenile court 
when Pamela, at ten, developed 
emotional problems. Pamela then 
spent months alternating between 
foster homes and detention centers 
—until 1969 when, without court 
order, she was dumped into a state 
insane asylum, although she was 
sane. Here, for “treatment,” Pamela 
was spread-eagled on a bed, her 
ankles and hands bound with ropes, 
once for 28 days, another time for 
30 days. When the girl struck one 
of her tormentors, she was charged 
with assault and committed by a 
juvenile court to a state training

school where, at age 13, she endured 
792 hours of solitary confinement. 
When I saw her last fall, she was 
still awaiting parole.

How did crimes against children 
like these begin? The juvenile court 
and the concept of juvenile delin­
quency are American inventions, 
mothered by welfare workers of the 
1880s, to save children from lives of 
crime. The way to do it, they theo­
rized, was to car.h the youngster 
in "pre-deli nqueni’’ misbehavior, re­
move him from his family and put 
him into “protective custody,” 
where he would get the care and 
discipline to prepare him for solid 
citizenhood.

However, this well-intentioned 
theory was codified in vague laws 
that gave the state awesome power 
to intervene in the lives o f non­
criminal children. Indeed, some stat­
utes seem to make childhood itself 
a crime. California’s law, for ex­
ample, says: “Any person under 21 
who persistently refuses to obey his 
parents, guardian, custodian or 
school authorities or who from any 
cause is in danger of leading an idle, 
dissolute or immoral life is within 
the jurisdiction of the juvenile 
court.’’*

because those caught up in such 
broad legal nets were to become 
"wards of the court,” and the state 
was to become their parent, a new 
kind of court was created to deal 
only with juveniles. (In many states,

•A» this article was written, the constitu­
tionality of part of this law was under con­
sideration by the U.S. Supreme Court.
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however, adult criminal courts con- 
. tinue <o handle serious ofTenders 

over 15, and in some states over 12 .) 
The new court would be run by a 
new kind of judge—a wise and be* 
nign counselor who would prescribe 
treatment for the child, instead of 
passing sentence. And presumably, 
this judge would have the tools for 
therapy: psychiatric care, counseling 
and foster homes.

But neither judges nor tools 
matched the lofty aims of the child* 
savers. Today the National Coun­
cil on Crime and Delinquency 
(NCCD), which has studied juve­
nile courts and detention in almost 
every state, says: "The quickest route 
to a criminal career i t  via the juve­
nile court." One study has found 
that one fifth of all juvenile-court 
judges were not members of the bar; 
one half hadn’t even graduated from 
college.

In El Paso, Texas, one judge 
bundled children off to detention 
without ever seeing them. He sim­
ply initialed a mimeographed form, 
filled out by a parent, declaring the 
child to be a delinquent. One such 
“delinquent” was a 16-ycar-old girl 
whose mother went off on a two- 
week spree with a lover and signed 
away  ̂the child as an “incorrigible" 
—so using the detention home as a 
baby-sitter.

The Trap Is Set. For a close-up 
view of a juvenile court at work, 
let’s visit Illinois' Cook County 
(Chicago). Here, to enter a juvenile 
courtroom, you need the written per­
mission of the chief judge. This,

you are told, is to protect the ano­
nymity of the juvenile. But the sc -: 
crccy protects the system more than 
it does the child.

The court I entered is where the 
first step in the juvenile judicial 
process takes place-an arraignment 
that leads to the dismissal of a case 
or to more court appearances. A  
black 1 1 -year-old stands mutr;, as 
adults take three minutes flit to 
agree on a decision that may damage 
him lor the rest of his Hie.

An assistant state's attorney reads 
the accusation which charges the 
boy with "illegal trespass to a ve­
hicle,” i.e., joyriding in a stolen cor, 
driven by another. The young pub- • 
lie defender, who had not seen the ' 
boy before, does not speak to his 
client or challenge the state’s at­
torney. He pleads the boy guilty.

The judge questions the boy to 
determine whether he understands 
what lias been said. Then, as the 
boy stands silent, he tells him that 
he will be placed under court super­
vision lor six months.' At the end of 
that time, if the boy has behaved, 
the charge will be dismissed and the 
case record destroyed.

The irap has been set. Truancy 
from school, disobeying his parents 
or a probation officer’s complaint 
will bring the boy back to court. 
Then he may go to jail for disobey­
ing the judge’s orders—although, 
because of the guilty plea, the orig­
inal charge was never tried and 
proved.

Strangely, as other children face 
the judge, the public defender pleads

virtually all his 
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virtually all his clients guilty. Why? 
In the Cook County juvenile court, 
parents and children arc first ques­
tioned by law students and recent 
law graduates who—as "investiga­
tors” for the public defender—spend 
about ten minutes on each case. 
They note the child’s name, his 
school record, past difficulties, if 
any, and then advise the parents.

"We kind of push for admissions 
(guilty pleas) on arraignment if the 
\ id  has anything at all to do with 
the c h a r g e a law student told me. 
How the investigator determines 
this is pot clear, for he does no in­
vestigating. The parent, not know­
ing what he or she is getting the 
child into, usually agrees to the 
guilty plea and supervision.

Even where court-appointed law* 
yers fight to send the child home, 
neavy case loads make the job diffi­
cult. In some cities public defenders 
each handle as many as 50 juvenile 
cases a day. And in small towns, 
many juvenilc-court judges waive 
legal niceties altogether. When 
OEO lawyers sued every juvenile 
court in Texas last summer, charg­
ing failure to protect children's 
rights, the U.S. District Court for 
Eastern Texas sent a questionnaire 
to some 2400 jailed children all over 
the state. Half of them had not had 
a lawyer.

To all this, add the common prac­
tice of “dumping” non-criminal 
children, who languish in detention 
centers while judge and social work­
ers seek a foster home, a shelter or 
psychiatric care. Such facilities are

extremely hard to come by. The 
President’s Crime Commission has 
pointed out that more than 80 per* 
cent of juvenilc-court judges “had 
no psychologist or psychiatrist avail­
able on a regular basis." In short, 
the juvenilc-court system simply 
can't keep the promise—made by its 
inventors—to use the behavioral and 
medical, sciences to prevent or cure 
delinquent behavior.

Let’s return to the Cook County 
Juvenile Court to watch judge, pub­
lic defender and social worker make 
a promise that, unkept, dumps a 15- 
year-old who has done no one any 
harm. The courtroom we now enter 
is where the judge decides what to 
do with a child who has been held 
over after arraignment. It takes him 
an average of 12  minutes.

A sturdy boy, Gregory C., faces 
the judge. At an earlier hearing, 
Gregory had been adjudged a “mi­
nor in need of supervision,” a term 
by which Illinois differentiates non- 
criminal children from delinquents. 
That was two months ago, when 
Gregory’s mother had Complained 
that he stayed away from home over­
night. Since then, he has been be­
hind bars in the Audy Home, a 
high-sccurity detention center, while 
a social worker looked for a foster 
home. The social worker tells the 
judge that he still hasn't found one. 
Gregory's mother refuses to take 
him home.

A public defender has an idea. He 
takes the mother aside, and in an 
ofT-the-rccord huddle, urges her to 
agree to a finding of neglect against
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her. This will turn Gregory into a 
’ “neglected child” and it will be 

easier to find a place for him. The 
mother demurs, then agrees, and the 
judge orders Gregory back to the 
lockup—pending further search for 

- a foster home.
Tragic Odds. Is such dumping 

unusual? No. The Chicago Citizens 
Committee on the Juvenile Court 
found that 5 31  children under six 
had been dumped into the Audy 
Home in a recent year. Another 447 
were six to ta years old. Sometimes 
the bureaucracy, having dumped a 
child, loses or forgets him. Billy N., 
left temporarily at Audy when he 
was six, remained there on and off 
until he was 16 I

If Gregory had been adjudged a 
delinquent he would probably have 
been sent to a training school. 
Many of these places are massive 
maximum-security facilities—over* 
crowded, located far from the homes 
of the children, and, according to 
NCCD, control their inmates with 
physical repression.

For example, at the Gatesviile 
State School for Boys in Texas, as 
U.S. Senate investigators heard: “Se­
curity is maintained by a 24*hour 
horse patrol, 24-hour jeep patrol, 
and an eager kennel of dogs who 
are trained to chase younger chil­
dren. fin April 1969, 200 of the 
“school's" inmates were under 12.) 
. . .  A day without a beating is the

exception, and torment is the order 
of the day."

Says Massachusetts Youth Services 
Commissioner Jerome G. Miller: 
“Almost anything we could do is 
better than what we have been do­
ing.” He wants to shut down his 
state’s ten juvenile-correction insti­
tutions by 1974.

What are the odds that a juvenile 
graduate from a training school or 
reformatory can go straight? Less 
than 5050 , says NCCD. When the 
FBI studied several thousand repeat­
ers of all ages it found three of ev­
ery four offenders under 20 were 
repeaters within the next four years. 
At the school at Sheridan, 111., an 
official who used to inspect state 
prisons said: “Over the years, I saw 
hundreds of inmates at Pontiac (an 
adult prison) whom I had first met 
as Sheridan boys."

In Philadelphia, Family Court 
Administrative Judge Frank J. Mon- 
temuro, Jr, summed up the horror 
of our juvenile courts: “We’re run­
ning a feeding system for the adult- 
criminal court.”

The delinquency doctors are tell­
ing us that the tteatmcnt is part of 
the disease. Isn’t it time we tried an­
other treatment?

In Part II of this series, The Read­
er’s Digest will examine some pos­
sible solutions to the problems of 
juvenile justice.

cfydf'truths are lil(e half a bricl(—they can be thrown farther.
—Vic* Admiral Hyman O. Ilcbw
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NIGHT LETTER Sept 5-5-71 5:00p.m.

To: Rep. Genie Chance, Juneau, Alaska 

From: Harold J. Butcher, Anchorage

Strongly.urge House conferees accept SenapfBlll 68 as introduced 

by Thomas, et.al., as originally proposed by the undersigned and 

attached to memorandum of justification.

My proposal, as reflected in Senate Bill 68 simply adds one , 

paragraph to the statute and requires no alteration or changes in 

preceding statutes. The language contained in the last line of Senate 

Bill 68 "on order of the court" simply reiterates the same language as 

presently contained in the last line of 47.10.080(b)(1), as adopted in 

1970. That language "on order of the court" has never created any 

problems between the court and the Division of Corrections. That 

language "on order of the court" also reiterates the same language 

in the statute as It existed before the amendment o f 1970 in the 

original statute as it has stood since its adoption in 1962. The 

House verrfon, in my opinion, detracts from the clear purpose of the 

statute as it has stood since 1962.

Please do your best to get a bill passed as the amendment is 

badly needed now.

Lowell:
This telegram sent to Genie Chance, May 5.



§ 47.05.050 Alaska Statutes § 47.10.010

to take advantage of the training grants provisions of the Social 
Security Act, as amended, the state, through the department, consents 
and, agrees to all conditions required by federal statute and regulation 
necessary for the state to participate fully in the training grants or 
Other programs. (§ 51-l-3(p) ACLA 1949; added by § 4 ch 133 SLA 1957)

Sec. 47.05.050. Policy. It is the public policy of the state to co­
operate and coordinate with the United States government and its 
agencies in providing for and administering federal and state laws for 
old age assistance and the other ass'.tancc which is provided for or 
extended to the people of the state. (§ 51-1-4 ACLA 1949)

Chapter 10. Delinquents and Wards of the Court.

ArUolo
1. Juvenile Courts (§§ 47.10.010—47.10.142)
2. Juvenile Institutions (§§ 47.10.150-47.10.220)
8. Cnre of Children (§§ 47.10.22n -47.10.260)
4. General Provisions (§§ 47.10.270-47.10 290)

’ Article 1. Juvenile Courts.

6

Soctian 
10. JurUdiction 

i 20. Investigation and petition 
30. Summons and custody of minor 
40. Release of minor 
50. Appointment of guardian ad litem 
SO. Waiver of jurisdiction 
70. Hearinp
75. Young adult advisory pnncis 
80. Judgments and order*
90. Records

Section
100. Retention of jurisdiction over minor
110. Appointment of guardian or custo­

dian
120. Support of minor
180. Detention
140. Temporary detention and detention 

hearing
142. Emergency custody and temporary 

placement hearing

Sec. 47.10.010,. Jurisdiction. (a) Proceedings relating to a minor 
under 18 years of age residing or found in the state are governed by this 
chapter, except as otherwise provided in this chapter, when the minor

.(1) violates a law of the state, or an ordinance or regulation of a 
political subdivision of the state;

-  (2) by reason of being wayward or habitually disobedient is 
uncontrolled by his parent, guardian or custodian;

(3) is habitually truant from school or home, or habitually so 
conducts himself as to injure or endanger the morals or health of him­
self or others;

>(4) is abandoned by his parent, guardian or custodian;
~(5) lacks proper parental care by reason of the faults, habit or neglect 
of his parent, guardian or custodian;

(6) associates with vagrant, vicious or immoral people, or engages in 
an occupation or is in a situation dangerous to life or limb or injurious 
to the health, morals, or welfare of himself or ot..ers;
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(7) is an orphan who has no relatives willing and able to assume 
custody and care; v s * z?-~—-- -

(8) has been released by his parent or parents, or guardian, t<r the 
department for adoptive purposes; or^ ^ ~

(9) is in need of special care or training nototherwise provided. rr-rr
(b) When a minor is accused of violating .a-traffic statute or 

regulation, or a traffic ordinance or regulation of. an.■ incorporated.- sm  
municipality, excepting a statute the violation-of whtck-is a fe lo n y ,th e -sr f  ; 
procedure prescribed in §§ 20—90 oHhis cfaapterjnay not be followed, 
except that a parent, guardian or legal custodiafrehall be=prescrrtAt all -——  
proceedings. The minor accused of a traffic offense shall be charged, 
prosecuted, and sentenced in the district court in the same manner as.
an adult.

(c) In a controversy concerning custody of a • minor, the court may—v™ 
appoint a guardian of the person andpropertypf a minor and may. order?-- 
support from either or both parents. Custody of-a minor may be given-to-r 
the Department of Health and Social Services, and payment-of support - 
money to the department may be ordered. (§;4 art I ch 145 SLA 1957; 
am § 1 ch 76 SLA 1961; am §§ 1, 2 ch 110 SLA 1967;am § 1 ch64 SLA. 7 
1969; am § Gch 104 SLA 1971) tv ; v -

VS*'-

Cross references. — See Rules of 
Children’s Procedure, Alaska Rules of 
Court Procedure and Administration. As 
to prosecution of minor driving vehicle 
without owner’s consent, sco AS 28.35.010 
(d).

Effect of amendments — The 1967 
amendment rewrote the introductory 
language of subsection (a) and rewrote 
subsection (c).

The 1969 amendment, in the first 
sentence of subsection (b), deleted "AS 
28.35.030, 28.35.010, or AS 28.35.050 
—28.36.110, or” following "excepting," 
and substituted “may" for “need.’’ In 
the second sentence of that subsection 
the amendment substituted “shall” for 
“may” and inserted “in the district 
court."

The 1971 amendment substituted 
"Department of Health and Social 
Services" for “Department of Health and 
Welfare" in the last sentence in subsection 
(c).

Editor's not*. — Section 7, ch. 110, SLA 
1967, as amended by { 80, ch. 69, SLA 1970, 
provides: “In exercising its jurisJiction 
under AS 47.10, the superior court may 
designate district judges and magistrates 
as masters under Civil Rule 53.”

Legislative committee reports. — For 
report on amending bill, see 1961 House 
Journal, p. 140. For report on ch. 64, SLA 
1969 (CSHR 10), sec 1969 House Journal, p. 
362.

Jurisdiction to regulate custody of in-. ' 
fonts does noLdepend upon domicile of par­
ents. Clegg v. Abood 13 Alaska 187 (1951).

It has its origin in the protection that is 
duo to the incompetent or helpless. Clegg v. 
Abood, 13 Alaska 187 (1951).

The court acts as parcnS patriae, 
protecting the child whose custody is in 
dispute and making its award solely 
according to the interests and welfare of 
the child. This is true, rcgnrdlosa of the 
set led or transient character of the 
parents’ residence, or even of a child 
abandoned by its parents. Clegg v. Abood, 
13 Alaska 187 (1951).

Hence, the residence of the child 
suffices, though tho domicile of the parcntR 
be elsewhere. Clegg v. Abood, .13 Alaska 
187(1951).

Effect of decree of another court In 
custody cases. — That a parent brings tha 
child into the jurisdiction of a court in 
violation of tho decree of another court, 
will not deprive the court of the state 
where the child presently resides from 
determining matters of custody in coses of 
changed circumstances. Clegg v. Abood, 18 
Alaska 187(1951).

■ When person over or .under certain age.
With respect to penal statutes, whether 

a person is over or under a certain age 
depends upon whether ho has reached that 
particular anniversary of his birthday or 
not. State v. Linn, Sup. Ct. Op. No. 47 (File 
No. 122), 363 P.2d 361 (1961).
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R e q u is ite s to  determination of 
delinquency. — Before a juvenile can be 
determined delinquent  ̂ in a pi .weeding 
which could result in commitment t? an 
institution, thus curtailing bis freedom, 
certain requisites must b« • met. First, 
written notice of thc charges must be given 
to the juvenile and bis parents sufficiently 
in advance of the proceedings to allow 
preparation to meet the charges. Second, 
the child and his parents must be apprised 
.of the right to counsel, including appointed 
counsel in case of indigency. Third, the 
child may exercise his privilege against 
self-incrimination. Lastly, absent a valid 
confession, the determination of 
delinquency cannot be sustained in the 
absence of sworn testimony, which is 
subject to cross-examination. E.J. w. State, 
Sup. Ct. Op. No. 628 (File No. 1144), 471 
P.2d 367 (1970).

The required standard of proof has been 
increased from "a preponderance of the 
evidence” to- “beyond a reasonable doubt” 
in the adjudicatory stages of at least those 
delinquency proceedings in which a child is 
charged with an net that would be a crime 
if committed by an ndult. EJ. v. State, 
Sup. Ct. Op. No. 628 (File No. 1144), 471 
P.2d 367 (1970).
, Violations of AS, 04.15.060. — la cases 
involving violations of AS 04.15.060, 
offenders between the ages of 18 and 21 
years may be punished as for a 
misdemeanor by fine or imprisonment; but 
offenders between the ages of 17 and 18 
years must instead be proceeded against

under the provisions of the juvenile laws. 
Purdy v. United States, 16 Alaska 173,146 
F.Supp. 762 (D. Alas. 1956)

Appeal after serving sentence. — If 
there remain collateral legal disabilities 
apart from the sentence, an appeal is not 
mooted even though the sentence has been 
served. E J . v. State, Sup. Ct. Op. No. 628 
(File No. 1144), 471 P.2d 367 (1970).

Am. Jur., ALR and CJ.S. references. — 
27 Am. Jur., Infants, §§ 101 to 112; 81 Am. 
Jur., Juvenile Courts'and Delinquents, 
Dependent and Neglected Children, §§13 
to 50.

Another court’s jurisdiction over a child 
as affected by assumption of jurisdiction 
by juvenile court, 11 ALR 147; 78 ALR 317; 
146 ALR 1711.

Vagrancy of minors, 14 ALR 1507.
Constitutionality of statute which, for 

reformatory purposes, deprives parent of 
custody or control of child, 60 ALR 1312.

Power of juvenile court to exercise 
continuing jurisdiction over infant 
delinquent or offender, 76 ALR 657.

Age of child at time of alleged offense or 
delinquency, or at time legal proceedings 
are commenced, as criterion of jurisdiction 
of juvenile court, 123 ALR 446.

Marriage as affecting jurisdiction of 
juvenile court over delinquent! or 
dependents, 14 ALR2d 336.

Homicide by juvenile as within 
jurisdiction of juvenile court, 48 ALR2d 
662.

43 C.J.S. Infants §§ fl, 93ctseq.

Sec. 47.10.020. Investigation and petition, (a) Whenever a person 
.informs the court of the facts which bring a minor within this chapter, 
the court shall appoint a competent person or agency to make a 
preliminary inquiry and report for the information of the court to 
determine whether the interests of the public or of the minor require 
that further action be taken. Upon the receipt of the report, the court 
may informally adjust or dispose of the matter without a hearing, or it 
may authorize the person having knowledge of the facts of the case to 
file with the court a petition setting out the facts. Where the court 
informally adjusts or disposes of the matter, the minor may not be 
detained or taken into the custody of the court, and the matter shall be 
closed by the court upon adjustment or disposition.

(b) The petition and all subsequent pleadings shall be styled as
follows: “In the matter of  ...................................................., a minor
under 18 years of age.” The petition may be executed upon the 
petitioner’s information and belief, and shall be verified. It shall include 
the following information:
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(1) the name, address and occupation of the petitioner, together with 
his relationship to the minor, and his interest in the matter;

(2) the name, age and address of the minor;; . .
(3) a brief statement of the facts which bring the minor.-within this 

chapter;
(4) the names and addresses of the minor’s parents; ...
(5) the name and address of the minor’s guardian^joi of the person: 

having control or custody of the minor. .
(c) If any of the facts required in this section are not known by the 

petitioner, he shall state in his petition that thoseiaots^areunknown to; 
him. {§ 5 art I ch 145 SLA 1957)

Sec. 47.10.030. Summons and custody of minor, (a) After a petition 
is filed and after further investigation which the court directs, if the 
person having custody or control of the minor has not appeared 
voluntarily, the court shall issue a summons which-(1) recites briefly- 
the substance of the petition; (2) clearly states that at the:hearing it- is 
possible that parental rights and responsibilities may be terminated 
forever and. that the minor .may at the hearing be committed to the 
Department of Health and Social Services for possible adoption; and (3) 
directs the person having custody or control of the minor to appears 
personally in court with the minor at the place and at the time set. forth 
in the summons.

(b) If the person summoned is not the parent or guardian of: the1 
minor, the court shall also give the parent or guardian notice of ;the 
place and time of the hearing. The court may also subpoena the parent,. 
of the minor, or any other person whose testimony may be necessary at 
the hearing. A summon, subpoena or other process may be served by a 
person authorized by law to make the service. Where personal service 
cannot be made, the court may direct that service of process be made by 
registered mail.

(c) If the minor is in such condition or surroundings that his welfare 
requires the immediate assumption of his custody by the court, the 
court may order, by endorsement upon the summons, that the officer 
serving the summons shall at once take the minor into custody and 
make the temporary placement of the minor which the court directs. (§
6 art I ch 145 SLA 1957; am § 1 ch 110 SLA 1960; am § 6 ch 104 SLA 
1971)

§ 47.10.030 Welfare, Social Services And Institutions § 47.10.040

Effect of amendment. — The 1971 
amendment substituted "Department of 
Health and Socir.I Services" for 
“Department of Health and Welfare" in 
item (2) of subsection (a).

ALR references. — Notice to parent, nnd

hearing, before coriimitmcnt of delinquent, 
dependent, or neglected children, 76 ALR 
247. : »

Right to and appointment of counsel in 
juvenile court proceedings, 69 ALR2d 691.

Sec. 47.10.040. Release of minor. A minor who is takeh into custody 
may, in the discretion of the court and upon the written promise of the 
parent, guardian or custodian to bring the minor before the court at a
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time specified by the court, be released to the care and custody of the 
parent, guardian or5 cusl&dian. The minor, if not released, shall be 

- detained a§ provided by §140"of this chapter. The court may determine 
tfieror .tnuv whether the father oFtriother or another person shall have the custody 

- and control of thS miftor for the duration of the proceedings. If the 
? minor is over 14 years of age, his desires in the matter shall be given 

.issniL: consideration by the court. (§ 7 art I ch 145 SLA 1957)

, .’J.."
Sec. 47.10,050. Appointment of guardian ad litem. Whenever in the 

course of-proceedings instituted under this chapter it appears to the 
court that the welfare of a minor will be promoted by the appointment 
of a guardian ad litem, the court may make the appointment. (§ 8 art I 

ch 145 SLA 1957)
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! Sec. 47.10.060. Waiver of jurisdiction, (a) If the court finds at a 
hearing on a petition that there is probable cause for believing that a 
minor is delinquent and finds that the minor is not amenable to 
treatment under this chapter, it shall order the case closed. After a case 
isclosed under this subsection, the minor may be prosecuted as if he 
were an adult.

(b) Repealed by § 8 ch 110 SLA 1967, effective January 1,1968.
(c) Repealed by § 8 ch 110 SLA 1967, effective January 1,1968.
(d) A minor is unamenable to treatment under this chapter if he 

probably: cannot be rehabilitated by treatment under this chapter 
before he reaches 21 years of age. In determing whether a minor is 
unamenable to treatment, the court may consider the seriousness of the 
offense the minor is alleged to have committed, the minor’s history of 
delinquency; the probable caune of the minor’s delinquent behavior, and 
the facilities available to the division of youth and adult authority for 
treating the minor.

(e) If a person who has been tried as an adult under this section has 
cdriiplcted his sentence and five years have elapsed, he may petition (or 
the Department of Health and Social Services may petition for him) the 
superior court to seal the records of all criminal proceedings against 
him and all punishments assessed against him, except for traffic 
offenses, while he was a minor. If the superior court finds that the 
punishment assessed against the person has had its intended 
rehabilitative effect, the superior court shall order the record of 
proceedings and the record of punishments scaled. Sealing the records 
restores civil rights removed because of a conviction. No person may 
ever use records so sealed for any purpose. (§ 9 art I ch 1 15  SLA 1957; 
am § 1 ch 118 SLA 1962; am §§ 3,8 ch 110 SLA 1967; am § 6 ch 104 SLA 
1971)

“Dcpartircnt of Health and Social 
Services" for “Department of Health and 
Welfare" in the first sentence of subsection' 
(e).

Effect of amendments. — The 1967
amendment rewrote subsection (a) and 
repealed subsections (b) and (c).

The 1971 amendment substituted
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Sec. 47.10.070. Hearings. The court may conduct the hearing in an 
informal manner in the courtroom or in chambers. All hearings under 
this chapter are without a jury and the usual rules of evidence do not. 
apply. However, a hearing may be held., before a young adult advisory 
panel in accordance with § 75 of this chapter. The courtjhall give notice 

. olthe hearing to the department and it may send a representative to the 
hearing. The court shall also transmit a copy of the petition to the. , 
department. The representative of4he-dapartment"may also be heardat 
the hearing. The public shall be exdttdedrfrom the hearing,, but th«- 
court, in its discretion, may permit individuals to attend a hearing, if. 
their attendance is compatible with the best interests of thfi-minor. (§_- 
10(1) art I ch 145 SLA 1957; am § 1 ch 49 SLA 1966) - — \

ALR references. — Power of juvenile 
court to require testimony by children, 151 
ALR 1229. vu-77

Applicability of rules of evidence in 
juvenile delinquency proceedings, 42 
ALR2d 1128. '

Degree of proof in juvenile delinquency 
proceedings, 43 ALR2dll38.

Effect of amendment. — The 1966 
amendment added the second sentence.

Legislative committee report. — For 
report on ch. 49, SLA 1966, see 1966 House 
Journal, p. 52.

Constitutionality. — Sec In re Gault, 387 
U.S. 1, 87 Sup. Ct. 1428, 18 L. Ed. 2d 527 
(1967), discussing due process 
requirements in juvenile delinquency 
proceedings.

See. 47.10.075. Young adult advisory panels, (a) Unless the minor ',;:v ... 
objects, the court may select a young adult advisory panel to-hear the .lu ^  • 
case and advise the court of a recommended judgment and order. The 
court may consider any of the panel recommendations in making its 
judgment and order in the case.

(b) The principal of each high school shall submit annually to the 
court a list of the students enrolled in grades 10,11 and 12. The court 
shall determine the method of selecting the members of each panel.

(c) A student shall he excused from attending school during the time 
he is serving as a panel member. No student may serve more than once 
each year on a panel.

(d) A student shall be excused from service as a panel member if he 
submits a written request to the court indicating the reason he does not —• 
wish to serve. (§ 2 ch 49 SLA 1966)

LogUIallvo committee report. — For 
report on ch. 49, SLA 1966, see 1966 Hduie 
Journal, p. 52.

Sec. 47.10.080. Judgments and orders, (a) The court, at tho
conclusion of tho hearing, or thereafter as the circumstances of the case
may require, shall find and i nter a judgment that the minor is or is not *> .
a delinquent, or a child in need of supervision, or,dependent-minor. . <

(b) If the court finds that the minor is delinquqnL it shall
(1) order the minor committed to the Department of Health and 

Social Services for an indeterminate period of time not to extend past a 
specified date or in any event past the day the minor becomes 19, except

.V. c

9
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ntreatmeNfcvjfUjid may; direct the minor’s placement in a juvenile 
.^correctional school; detention home, or detention facility designated by 
xthe department; the minor may be released from placement or 
detention and placed on probation on order of the court; or

(2) order, the minor placed on probation, to be supervised by the 
department, and release Mm to his parents, guardian, or a suitable 
person; if the court orders the minor placed on probation, it may specify

v;.the terms and conditions of probation; the probation may be for an 
indeterminate period of tirae, not to extend past a specified date and in 
no event past the day the minor becomes 19, except that the department 
may petition tk.< court for continued supervision for an additional one- 
year period for minors who have not responded to treatment.

(c) If the court finds that the minor is dependent, it shall
(1) order the minor committed to the department for an 

indeterminate period of time not to exceed the date the minor becomes 
19 years of age, except that the department may petition the court 
for continued supervision) for an additional one-year period for 

rminors who have not responded to treatment;
y.. (2) order the minor released to his parents, guardian, or some other 
jBuitablo person; if the court releases the minor, it shall direct the 
department to supervise the care and treatment given to the minor; the 
department's supervision may not extend past the date the minor 

b̂ecomes 19 years of age, except that the department may petition the 
pourt for continued supervision for an additional one-year period for 
minors who have not responded to treatment; or

(3) by order, terminate parental rights and responsibilities of one or 
both parentB and commit the child to the department or to a legally 
appointed guardian of the person of the child, if one of the following 
conditions exists:

. (A) Each parent, or the surviving parent, or one parent if the other
has been deprived of custody and visitation rights wishes to relinquish 
the child to tho department or to a legally appointed guardian of tho 
person of tho child for adoptive purposes, and the relinquishment is in 
writing, signed and acknowledged before the court or duly authorized 
•eprcscntative of the department and filed with the court;

(B) the child has been abandoned for a period of not less than six 
months by

(i) both parents, or
(ii) the surviving parent, or
(iii) one parent if the other has boon deprived of custody and 

visitation rights;
(C) eacn parent, tho surviving parent, or one parent if the other has 

been deprived of custody and Visitation rights has been judicially 
determined to be of unsound mind and the disability has not been

removed 
^ iilln ess  di; 

(D) eat 
^  -  has been 

demon3tr
-■ 5__
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.-removed and the parent has been hospitalized for reasons of mental 
illness diagnosed as permanent or of long duration; or . ' —

(D) each parent, or the surviving parent, or one parent if the other^’— 
. has been judicially deprived of custody and visitation rights,-has * 

demonstrated by his conduct, proven by-clean and convincing proof:̂ r-y 
amounting to more than a preponderance of the evidence that herjspi? 

_ . unfit to continue to exercise his parental rights and responsibilities. - - —- - 
, ̂ _-(d) An . order issued under (c) (3) of-this section authorizes tho-^- 
 ̂ ..commissioner of health and social services or his designee or-the":̂  

guardi; of the person of the child to consent to the adoption of the- 
child.

(e) If the court finds that the minor is not delinquent, a child in need =- 
of supervision, or dependent, it shall immediately order his release from
its custody and his return to his parents, guardian, or custodian, and 
closethecase. f J>-

(f) A minor found to be delinquent, a child in need of supervision, or 
dependent is a ward of the court as long as be is committed to the - 
department or the department has the power to supervise his actions.  ̂
The court shall review an order made under (b) or (c) (1) or (2)or (j) of im i*  
this section annually, and may review the order more frequently to '**■• 

determine if continued placement, probation, or supervision is in the : 
best interest of the minor and the public, and to determine if the minor ; 
is being treated fairly. The department'or the'‘minor's parents o r ,' 
guardian is entitled to a review on application. The minor need not-be 
present at the review.

f*r) No adjudication under this chapter upon the status of a child may 
operate to impose any of the civil disabilities ordinarily imposed by 
conviction upon a criminal charge, nor may a minor afterward bo 
considered a criminal by the adjudication, nor may the adjudication be 
afterward deemed a conviction, nor may a minor be charged with or 
convicted of a crime in a court, except as provided in this chapter. The 
commitment and placement of a child and'evidence given in the court * 

arc not ad missible as evidence against the minor in n subsequent case or 
v proceedings in any other court, nor does the commitment and 

placement or evidence operate to disqualify a minor in a future civil - v  
service examination or appointment ir the state. • ■ -v -  . .. .

(h) The department shall pay all court costs incurred in all 
proceedings in connection with tho adjudication of delinquency under ‘ 
this chapter, including hearings which result in the release of the 
minor. ■ ~

(i) A minor, his parents or guardian acting on his behalf, or the, 
department may appeal a judgment or ordcr. or the stay, modification;* ^  
setting aside, revocation, ur enlargement of a judgment or order issued 'r«u 
by the cor rt under this chapter. t s  the .;/.w u  >« *

(j) If Ine court findr, the minor is a child in need of supervision it shall 
make any of the following orders of disposition for his supervision, care 
and rehabilitation. • .. .
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(1) any order whichds authorized under (c) of this section; or
(2) order the minor placed on probation under those conditions and 

limitationsthat theNsot'rt may prescribe. (§ 10(2).art I ch 145 SLA
- -s 1957; am ^ 2  ch 110 SLA 1960; am § 2 ch 118 SLA 1962; am § 1 ch 

40 SLA 1967; am §§-4—4 ch 27 SLA 1970; am §§ 12-15 ch 245 SLA 
1970; am § 6 ch 104 SLA 1971)

•
rjr/ <■

Effect of amendment*. — The 1967 
amendment rewrote subsection (c) (3) (B). 

v Tfie first 1970 airictidtneftt • added “or 
thereafter as the circumstances of the case 
may-rtquiiPft" and “or a child in need of 
supervision" in subsection (a), inserted “a 
child in need of supervision" in subsection 
(e), inserted “a child in need of supervision” 
in the first sentence of subsection (f), and 
nenr the beginning of the second sentence 

~ of that subsection inserted “or (j).” The 
amendment also added subsection (j).

The second 1970 nmendment substituted 
“19, except that the department may 
petition the court for continued 
supervision for an additional one-year 
period for minors who have not responded 
to treatment"for "21” in subsections (b)(1) 
and1 (b) (2), substituted “19“ for "21” and 
added tho exception in subsections (c) (1) 
and (c)(2).

T ho'1971 amendment substituted 
“Department of Health and Social 
Services" for "Department of Health and 

! Welfare” Ih1 subsection (b) (1) and 
"commissioner of health and social

services” for "commissioner of health and 
welfare" in subsection (d).

Legislative committee reports. — For 
report on amending bill, see 1960 House 
Journal, p. 494.
. For report on ch. 40, SLA 1967 (HB 131), 

see 1967 House Journal, p. 339. Chapter 
245, SLA 1970 (HCSSB 399 am H), was 
identical to CS1 IB 406 (Jud.). For report on 
CSHB 406 (Jud.), sec 1970 House Journal 
Supplement No. 6.

A judge cannot consider a juvenile 
offenso as a criminal conviction for the 
purpose of prescribing a mandatory 
sentence. Bcrfield v. State, Sup. Ct. Op. No. 
581 (File No. 960\ 458 P.2d 1008 (1969).

The judge’s consideration of factors 
relating to accused’s life, characteristics, 
background and behavior prior to reaching 
the age of 18 years did not mean that he 
considered accused a criminal or that ne 
was using the juvenile offenses as criminal 
convictions in determining the sentence to 
impose. Berfield v. State, Sup. Gt. Op. No. 
581 (File No. 960), 458 P.2d 1008 (1969).
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t Sec. 47.10.090. Records, (a) The court shall make and keep records 
of all cases brought bt’V e it. The court’s official records may be 
inspected only with the co. t’s permission and only by persons having a 
legitimate* interest in them. All information and social records 

■’ pertainingto a minor and prepared in the discharge of his official duty 
“4 - by an employee of the court or by a federal, state or city agency are 

'- privileged and shall not be disclosed directly or indirectly to anyone 
* * without the court's permission. However, a state or city law 

" enforcement agency shall disclose information regarding the case which 
is needed by the person or agency charged with making a preliminary 
investigation for the information of the court.

(b) The name or picture of a minor under the jurisdiction of the court 
may not be made public by a newspaper radio, or television station in 

fPsaSfe ' - - connection with the minor’s status as a delinquent or dependent child, 
except as authorized by order of the court. A person who violates this 
provision is guilty of a misdemeanor, and upon conviction is punishable 
by a fine of riot more than $500 or by imprisonment for not more than 
one year, or by both. (§ 10(3) (4) art I ch 145 SLA 1957)

Sec. 47.10.100. Retention of jurisdiction over minor, (a) The court
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(d) If the court finds'that probable cause exists, it shall determine 
whether the minor should be detained pending the hearing on tthe 
petition or released. It may either order-the minor held in detention or  
order him to be released to the custody of stsuitable person pending 
hearing on the petition. If the court Tinds no probable cause, it shall 
order the minor released and close the case, s s s i  . - . . .. . - _

(e) Except for temporary detention.pending adetention hearing., n or  
minor may be detained except bjLcourt order. (§15 art I ch 145 SLA~ 
1957; am § 3 ch 118 SLA 1962; am § 2 ch 100 SLA 1971; am § 6 ch :.04 
SLA 1971)

Effect of amendments The first 1971
amendment deleted “or evading the person 
having legal custody of him” following 
“justice” in the first sentence of subsection
(a).

The second 1971 amendment substituted 
“Department v f  Health and Soiial 
Services” for “Department of Health and 
Welfare” in the first sentence of subscct ion 
(b).

Sec. 47.10.142. Emergency custody and temporary placement 
hearing, (a) The Department of Health and Social-Services may take 
emergency custody of a minor upon discovering any of the following . 
circumstances:

(1) the minor has been abandoned; . : .
(2) the minor has been grossly neglected by his parents or guardian, 

as “neglect” is defined in AS 47.17.070(5), so that immediate removal I 
from his surroundings is, in the determination of the department, 
necessary to protect his life;

(3) the minor has been abused, as “abuse” is defined in AS 
47.17.070(1), so that immediate medic.il attention is necessary, in the 
determination of the department.

(b) A minor who has left home and is evading the person having legal 
custody of him may obtain the services of the department. The 
department shall assess the situation and furnish the minor with the 
social services it considers appropriate to protect the well-being of the 
minor and to preserve his family life if preserving it is considered 
desirable under the circumstances. If, after assessing the situatic;., 
considering the wishes of the minor, and furnishing appropriate social 
services, the department considers it necessary, the department may 
take emergency custody of the minor. 1 ,

(c) When a child is taken into custody under (a) or (b) of this section, 
the department shall immediately, and in no event more than 12 hours 
later unless prevented by lack of communication facilities, notify the 
parents or the person or persons having custody of the child and the 
court of the action and file with the court a petition allegfyig 
dependency.

(d) The court shall immediately, and in no event more than 48 hours 
after being notified unless prevented by lack of transportation, hold a 
hearing at which the minor, if his health permits, and his parents or 
guardian, if they can be found, shall be permitted to be present. The

15
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court shall, determine whether probable cause exists for believing the 
minor to be a dependent minor, as defined in § 290(3) of this chapter. 
Thecourtshall inform the minor, and his parents or guardian if they 
can be found, of the reasons given as constituting probable cause and 
the reasons given as authorizing his temporary placement.
■ (e) If the court finds that probable cause exists it shall order the 

minor committed to the department for temporary placement, or order 
him returned to the custody of his parents or guardian subject to the 
department’s supervision of his care and treatment. If .the court finds 
no probable cause it shall order the minor returned to the custody of his 
parents or guardian. (§ 3 ch 100 SLA 1971; am § 6 ch 104 SLA 1971)

Effect of amendment — The 1971 
amendment substituted “Department uf 
Health and Social Services" for

“Department of Health and Welfare” at 
the beginning of subsection (a).

Article 2. Juvenile Institutions.

Section
150. General powers of department over 

juvenile institutions 
160. Duties of department 
170. Power of cities to maintain and oper­

ate home or facility 
180. Operation of homes and facilities

Section
190. Conditions governing detention 
200. Releasing juveniles after commit­

ment
210. Youth counsellors 
220. Grants-in-aid

See. 47.10.150. General powers of department over juvenile 
institutions’. The Department of Health and Social Services may

(1) purchase, lease or construct buildings or other facilities for the 
care, detention, rehabilitation and education of dependent or delinquent 
minors;

(2) adopt plans for com*- action of juvenile homes, juvenile detention 
facilities, and other juvenile institutions;

(3) adopt standards and regulations under this chapter for the 
design, construction, repair, maintenance and operation of all juvenile 
detention homes, facilities, and institutions;

(4) inspect periodically each juvenile detention home, facility, or 
other institution to insure that the standards and regulations adopted 
are being maintained;
- (5) reimburse cities maintaining and operating juvenile detention 
homes and facilities;

(6) enter into contracts and arrangements with cities and state and 
federal agencies to carry out the purposes of this chapter,

(7V-do all ads necessary to carry out the purposes of this chapter;
(8) adopt the regulations necessary to carry out this chapter;
(9) accept donations, gifts or-bequests of money or other property for 

use in construction of juvenile homes, institutions or detention 
facilities;

(10) operate juvenile homes when municipalities are unable to do so;
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(11) receive, care for, and place in a juvenile detention home, the 
minor’s own home, a foster home, or correctional school or treatment 
institution all minors committed to its custody under this chapter. (§ 3 
artll ch 145 SLA 1957; am § 1 ch 152 SLA 1959; am § 6ch 104 SLA 1971)

§ 47.10.160 W e l f a r e ,  S o c i a l  S e r v i c e s - a n d  I n s t i t u t i o n s  § 47.10.180

Effect of amendment. — The 1971 
amendment substituted “Department of 
Health and Social Services” for 
“Department of Health and Welfare” near 
the beginning of this section.

Am.' Jur. reference. '— 26 Am. JuKj’- 
Houscs of Correction, Beformation and 
Refuge, § 1 ctseq.

Sec. 47.10.160. Duties of department The Department of- Health 
and Social Services shall

(1) accept all minors committed to the custody of thedepartment and; 
all minors who arc involved in a written agreement under § 230(c) of 
this chapter, and provide for the welfare, control, care, custody,>and< 
placement of these children in accordance with the provisions of this 
chapter;

(2) require and collect statistics on juvenile offenses and offenders in 
Alaska;

(3) conduct studies and prepare findings and recommendations on 
the need, number, type, construction, maintenance, and operating costs 
of juvenile homes, facilities and the other institutions, and adopt and 
submit a plan for construction of the homes, facilities, and institutions 
when needed, together with a plan for financing the construction 
programs;

(4) examine, where possible, all facilities, institutions, and places of 
juvenile detention in Alaska and inquire into their methods and the 
management of juveniles in them. (§ 5 art II ch 145 SLA 1957; am § 4 ch 
110 SLA 1967; am § 4 ch 100 SLA 1971; am § 6 ch 104 SLA 1971)

Effect of amendments. — The 1967 
amendment deleted “handled by nil district 
magistrate courts” following “offenders" in 
paragraph (2).

The first 1971 amendment inserted “all 
minors who are involved in a written 
agreement under § 2.10(c) of this chapter, 
and" in paragraph (1).

The second 1971 amendment substituted 
“Department of Health and Social 
Services" for “Department of Health and 
Welfare" near the beginning of this 
section.

. Sec. 47.10.170. Power of cities to maintain and operate home or 
facility, (a) A city having a population of 1700 or more, according to 
the latest decennial census, or found by tho department to have a pro-' 
sent population of 1700 or more may maintain and operate a juve­
nile detention home or facility. - v,

(b) The city may receive grants-in-aid from the state for costs of 
operation of the homes or facilities. (§ 5 art II ch 145 SLA 1957) t :

Sec. 47.10.180. Operatic of homus and facilities, (a) The
Department of Health and Social Services shall adopt standards and
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, regulations for the operation of juvenile detention homes and juvenile 
detention facilities in the state.

^  , (b) Tht department may enter into contracts with cities and other 
roc ige nt- SPYernmenfal agencies for the detention of juveniles before and after 
, o.x,r- - commitment by juvenile authorities. No contract may be made for 

longer than one year. (§ 8 art II ch 145 SLA 1957; am § 3 ch 97 SLA 1960; 
am § 6 ch 104 SLA 1971)
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Effect of amendment — The 1971 
amendment substituted "Department A 
Health and Social Scrviefcs" for

"Department of Health and Welfare" in 
subsection (a).

See. 47.10.190. Conditions governing detention. When the court 
commits a minor to the custody of the department, the department 
shall arrange to place the juvenile in a detention home, facility or 
another suitable place which the department designates for that 
purpose. A juvenile detained in a jail or similar institution at the 
request of the department shall be held in custody in a room or other 
place apart and separate from adults. (§ 9 art II ch 145 SLA 1957)

c1 'it
Sec. 47.10.200. Releasing juveniles after commitment. A juvenile 

delinquent who by his conduct gives sufficient evidence that he has 
reformed may be released at any time under the conditions and 
regulations which the dop- rtment considers proper, if it appears to the 
satisfaction of the department that there is a reasonable probability 
that the juvenile will remain at liberty without violating the law. (§ 10 
art II eh 145 SLA 1957)

Sec. 47.10.210. Youth counsellors. The department may employ 
youth counsellors. Youth counsellors shall exercise the duties of 
probation officers and shall prepare preliminary investigations for the 
information of the court. They shall also carry out other duties in the 
Cfire and treatment of minors which are consistent with the intent of 
this chapter, Youth counsellors have the powers of a peace officer with 
respect to the service of process, the making of arrests of minors who 
violate state or municipal law, and I he execution of orders of the court 
relating to juveniles. The youth counsellors shall assist and advise the 
courts in the furtherance of the welfare and control of minors under the 
court’s jurisdiction. (§ 11 art II ch 145 SLA 1957)

See. 47.10.220. Gmnts-in*aid. The Department of Health and Social 
Services may accept granta-in-aid from the federal government or 
private foundations and may accept other gifts consistent with the 
purposes of this chapter. (§ 13 art II ch 145 SLA 1957; am § 6 ch 104 SLA 
1971)

Effixl of amendment, — The 1971
amendment substituted “Department of

Health and Social Services" 
'Depnrtinent of Health and Welfare."

for
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§ 47.10.230 W elfare , S ocial S er vic es a n d  I n st it u t io n s  § 47.10.240 

Article 3. Care o f Children.

Section
230. Rowers and duties of department 

.. . . ..over care of child 
240. Adequacy of home or institution

{Section
250. Standards of care 
260. Payment of costs
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Sec. 47.10.230. Powers and duties o f  department over care o f ' 
child. <a)-The Department of Health and Social Services shall arrange d  
for the care of every child committed to its custody by placing him in a - i ’Sp&i&ag* 
foster home or in the care of an agency or institution providing care f c r - e  
children inside or outside the state. The departmentmay place a child in 
a suitable family home, with or without compensation, and may place a - 
child released to it, in writing verified by the parent, or guardian or - 
other person having legal custody, for adoptive purposes, in a home for ,
adoption in accordance with existing l a w , - . ...

(b) The department may pay the costs of maintenance which are 
necessary to assure adequate care of the child, and may accept funds

SETS?
_  f* *  f kT'-, - *  iS X 'T  ■ z-wnnstfs. ’ ,

f.a:
VS

- . . .  J

from the federal govern ment which are granted to assist in carrying out ’.roam --"*/& 
the purposes of this chapter, or which are paid under contract entered 
into with a federal department or agency. No child under the careof the 
department may be placed in a family home or institution that does not 
maintain adequate standards of care. •

(c) The department may receive, care for,1 and make appropriate 
placement of minors accepted for care for a period of up to six months 
on the basis of an individual voluntary written agreement between the 
minor’s parent, legal guardian, or other person having legal custody and 
tho department. The agreement may include provisions for payment, in 
whole or in part, to the department for the minor’s care and treatment.
The agreement entered into shall not operate to prohibit a minor’s 
parent, legal guardian, or other person who had legal custody from 
regaining care of the minor at any time. (§ 1 art III ch 145 SLA 1957; am 
§ 5 ch 100 SLA 1971; am § (1 ch 104 SLA 1971) d •

Effect o f amendmentH. — The first 1971 
amendment added subsection (c).

The second 1971 amendment substituted 
“Department of Health and Social

Services” for “Department of Health and 
Welfare" in tho first sentence of subsection 
(a).

' t

Sec. 47.10.240. Adequacy o f  hom e or in stitu tion , (a) A ,
representative of the department shall visit, as often as is considered 
necessary, every foster home or institution in which a child is placed, 
and if not satisfied as to the care givjn, may remove the child from the 
foster home or institution and place him elsewhere.

(b) The person or institution receiving a child shall submit the 
reports the department requires as to the education, health and welfare 
of the child and the conditions under which he is living. (§ 2  art III ch 145 
SLA 1957)
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§ 47.10.250 A laska Statutes § 47.10.290

Sec. 47.10.250. Standards o f carc. The Department of Health and 
Social Services shall establish standards of care and regulations 
desirable for the welfare of every child under its care. (§ 3 art III ch 145 
SLA 1957; am § 6 ch 104 SLA 1971)

Effect of Amendment. — The 1971 Health and’ Social Services” for 
amendment substituted "Department of “Department of Health and Welfare."

Sec. 47,10.260. Paym ent of costs. The department shall pay the 
proper and necessary costs of the court and witnesses and other 
expenses necessarily incurred in the enforcement of §§ 230—260 of this 
chapter. (§ 4 art III ch 145 SLA 1957)

Article 4. General Provisions.

Section
270. Appropriation
280. Purpose of chapter

Section
200. Definitions

Sec. 47.10.270. Appropriation. Funds to carry out this chapter shall 
be provided for in the general appropriation act of the legislature. (§ I 
art IV ch 145 SLA 1957)

Sec. 47.10.280. Purpose o f chapter. The purpose of this chapter is to 
secure for each minor the care and guidance which is as nearly as 
possiblo equivalent to that which should be given him by his parents. 
The principle is recognized that minors under the jurisdiction of the 
court are wards of the state, subject t» its discipline and entitled to its 
protection, and that the state may act to safeguard them from neglect 
or injury and to enforce the legal obligation due to them and from th em .. 
ft} 2 art I ch 145 SLA 1957)

Sec. 47.10.290. Definitions. In this chapter, unless the context 
otherwise requires,

(1 ) “court” means the superior court of the state;
(2 ) "delinquent minor” is a minor whom the court determines is 

within the provisions of (} 10  fa) f 1 ) of this chapter,
f3 ) “dependent Inlnor" is a minor whom the court determines is 

within the provisions of § 10(aH4), (5), (6), (7), (8), or (9) of this chapter;
f4) “juvenile detention facility” means separate quarters within a 

city jail used for the detention of delinquent minors;
(5 ) "juvenile detention home” or “detention home” is a separate 

establishment, exclusively devoted to the detention of minors on a 
short-term basis and not a part of an adult jail;

(6) "minor” is a person under 18 years of age;
(7) “child in need of stfpcrvision” is a minor whom the court 

determines is within the provisions of (} 10 (a) (2), (3) or (6).'(§ 1 art I ch 
145 SLA 1957; am § 5 ch 140 SLA 1967; am §§ 5, 6 ch 27 SLA 1970)
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See. 47.15.060. Enforcement. The courts, departments, agencies and • 
officers of this state and its subdivisions shall enforce this compact and 
>hall do all things appropriate to the effectuation of its purposes and 
intent which are within their respective jurisdiction. (§ -6 ch 88 SLA* 
1960) .

See. 47.15.070. Additional procedures not precluded. In addition to 
the procedures provided in articles IV and VI of the compact for the*, 
return of a runaway juvenile, the particular states, the juvenile-or hiss= 
parents, the courts, or other legal custodian involved may agree upoiL- 
ami adopt any plan or procedure legally authorized under the laws olt; 
this state and the other respective party states for the, return-of the- 
runaway juvenile. (§ 7 ch 88 SLA 1960) — ^

See. 47.15.080. Short title. This chapter may be cited as the Uniform- 
Interstate Compact on Juveniles. (§ 8 ch 88 SLA I960) -- »•••- -

Chapter 17. Child Protection.

Section 
10. Purpose
li.i. IVrsons required to report 
;iii. Action on reports; termination 

of parental rights

Section
40. Central registry; confidentiality 
50. Immunity
60. Evidence not privileged . .v 
70. Definitio.is

Sec. 47.17.010. Purpose. In order to protect children whose health 
and well-being may be adversely affected through the infliction, Joy 
other than accidental means, of harm through physical abuse or neglect 
requiring the attention of a practitioner of the healing arts, the 
legislature requires the reporting of these cases by practitioners and 
e th ers  to the appropriate public authorities. It is the intent of the 
legislature that, as a result of these reports, protective services will be 
made available in an effort to prevent further harm to the child,,to 
safeguard and enhance the general well-being of the children in this 
state, and to preserve family life whenever possible. (§ 1 ch 100 SLA 
1**71 *

See. 47.17.020. Persons required to report, (a) The following 
|tcrsons who, in the performance of their professional duties, have cause 
t» believe that a child has suffered harm as a result of abuse or neglect 
dull immediately report the harm to the nearest office of the 
department:

111 practitioners of the healing arts;
<2i schoolteachers;
<6 1 social workers;
i 11 peace officers, and officers of the division of corrections;
<•'») administrative officers of institutions.
<b This section does not prohibit the named persons from reporting
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cases which have come to their attention in their nonprofessional 
v capacities nor does it; prohibit any other person from reporting a child’s 
s harm which lie Has cause to believe is a result of abuse or neglect. These 
’* reports shall be made to the nearest office of the department. 
f t (c) If the person making a report of harm under this section cannot 

reasonably contact the nearest office of the department, and immediate 
action is necessary for the well-being of the child, the person shall make 
the report to a peace officer. The peace officer shall take immediate 
action to'protect the child and shall, at the earliest opportunity, notify 

•i the nearest office of the department. (81 ch 100 SLA 1971)

I’;1 uo;
witt' v.

3U *tn’

Sec. 47.17.030. Action on reports; termination of parental 
rights, (a) If a child, concerning whom a report of harm is made, is 
believed to reside within the boundaries of a local government 
exercising health functions for the area in which the child is believed to 
reside, tho department may, upon receipt of the report, refer the matter 
to the appropriate health or social services agency of that local 
government. For cases not referred to an agency of a local government, 
the department shall, for each report received, investigate and take 
action, in accordance with 1; w, which may be necessary to prevent 
further harm to the child or to insure the proper care and protection of 
the child.

(b) A local government health or social services agency receiving a 
report of harm shall, for each report received, investigate and take 
action, in accordance with law, which may be necessary to prevent 
further harm to the child or to insure the proper care and protection of 
the child. In addition, the agency receiving a report of harm shall 
forward a copy of its report of the investigation, including information 
the department requires by regulation, to the department.

(c) Action shall be taken regardless of whether the identity of the 
person making the report of harm i known.

(d) Before the department or a local government health or social 
services agency may seek the termination of parental rights, under AS 
47.10.080(c) (3), it shall offer protective social services and pursue all 
other reasonable means of protecting the child. (§ 1 ch 100 SLA 1971)

See. 47.17.040. Central registry; confidentiality, (a) The de­
partment shall maintain a central registry of all investigation reports 
but not of the reports of harm.

(b) Investigation reports and reports of harm filed under this chapter 
are considered confidential and are not subject to public inspection and 
copying under AS 09.25.110 and 09.25.120. However, in accordance with 
department regulations, investigation rcpo-ts may be used by 
appropriate governmental agencies with ctyi d-protection functions, 
inside and outside Alaska, in connection with investigations or judicial 
proceedings involving child abuse, neglect, or custody. (§ 1 ch 100 SLA 
1971)
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Sec. 47.17.050. Immunity. A person who, in good faith, makes a
eport under this chapter, or who participates in judicial proceedings 

related to the submission of reports under this chapter, is immune from 
any civil or criminal liability which might otherwise be incurred or 
imposed. (§ 1 ch 100 SLA 1971)

Sec. 47.17.060. Evidence not privileged. Neither the physician- 
patient nor the husband-wife privilege is a ground-for excluding’- 
evidence regarding a child’s harm, or its cause, in a judicial proceeding 
related to a report made under this chapter. (§ 1 ch 100 SLA 1971)

Sec. 47.17.070. Definitions. In this chapter
(1) “abuse” means the infliction, by other than accidental means, of 

physical harm upon the body of a child;
(2) "child” means a person under 16 years o/ age;
(3) “department" means the Department of Health and Social 

Services;
(4) “institution” means a private or public hospital or other facility 

providing medical diagnosis, treatment, or care;
(5) “neglect” means the failure to provide necessary food, care, 

clothing, shelter, or medical attention for a child;
(6) “practitioner of the healing arts” includes chiropractors, dentists, 

health aides, nurses, optometrists, osteopaths, physical therapists, 
physicians, psychiatrists, psychologists, religious healing practitioners, 
and surgeons. (§ 1 ch 100 SLA 1971; am § 6 ch 104 SLA 1971)

Effect of amendment. — The 1971 ment of Health and Welfare” in pnra- 
amendment substituted "Department of graph (3).
Health and Social Services" for "Dcpart-

Choptei 20. Exceptional Children.

§ 47.17.050 W e l f a r e ,  S o c i a l  S e r v i c e s  a n d  I n s t i t u t i o n s  § 47.20.020

Section
10. Assistance authorized 
20. Standards for assistance 
30. Appropriations

Section
40. Purpose 
50. Definitions

Sec. 47.20.010. Assistance authorized. The Department of Health 
and Social Services may provide professional guidance and financial 
assistance to organized groups of parents according to standards and 
regulations devised by the department for providing special services, 
evaluation and special training required by exceptional children who 
arc educablc or trainable but physically or mentally retarded. (§ 2 ch 
118 SLA 1961; am § 6 ch 104 SLA 1971)

Effect of amendment. — The 1971 Health and Social Services’’ for 
amendment substituted "Department of "Department of Health and Welfare.”

Sec. 47.20.020. Standards for assistance. The department shall
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Sec. 47.10.070. Hearings. The court may conduct the hearing 

in an informal manner in the courtroom or in chambers. All hear­
ings under this chapter are without a jury and the usual rules of 
evidence do not apply. However, a hearing may be held before a 
young adult advisory panel in accordance with § 75 of this chap­
ter. The court shall give notice of the hearing to the department 
and it may send a representative to the hearing. The court shall 
also transmit a copy of the petition to the department. The repre­
sentative of the department may also be heard at the hearing. The 
public shall be excluded from the hearing, but the court, in its 
discretion, may permit individuals to attend a hearing, if their 
attendance is compatible with the best interests of the minor. 
(§10(1) art I ch 145 SLA 1057; am § 1 ch 49 SLA 1966)

EOcct of amendment.—The 1900 I’onititutionality.—See In re Gault,
r.niendment added the secund sen- S87 U.S. 1, 87 Sup. Ct. 1428, 18 L.
tcncc. Ed. 2d 527 (19671, discussing due

Legislative committee report.—For process requirements ill juvenile do-
IcgislHtive committee report on ch. 49, linquency proceedings.
SLA 1966, see House Journal (1966),
p. 62.

Sec. 47.10.075. Young adult advisory panels, (a) Unless the 
minor objects, the court may select a .young adult advisory panel 
to hear the case and advise the court of a recommended judgment 
and order. The court may consider any of the panel recommenda­
tions in making its judgment and order in the case.

(b) Tho principal of each high school shall submit annually 
to the court a list of the students enrolled in grades 10, II and 12. 
The court shall determine the method of selecting the members ol 
each panel.

(c) A student shall be excused from attending school during 
the time be is serving a s  a panel number. No student may seme 
more than once each year on a panel.

(d) A sttulent shall lie excused from service as a panel member 
if he submits a written request to the court indicating the reason 
he does not wish to serve. (§ 2 ch -19 SI.A !'JG6)

Legislative committee report.  For SLA 1966. see Hoove Journal (19661, 
Iegiilutiv-; eoimnitloe r-put t on eh. 19, p. .»2.

Sec. 47.10.OSO. Judgments and ordots. (a) The co.irt, at the con­
clusion of the hearing, or thereaftei as the circumstances of the 
case may require, shall iiiul and entet a judgment that the minor is 
or is not a delinquent, or a child in t.eed of supervision, or depen­
dent minor.

(b) If the court finds that the minor is delinquent, it shall
(1) order the minor committed to the Department of Health 

and Welfare for an indeterminate period of time not to extend 
past a specified date or in any event p i>t the day the minor becomes

97
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19,[except that the department may petit/on the court for con­
tinued supervision for an additional one-rear period for minors 
who have not responded to treatmetTI^m!Irr.ay direct the minor’s 
placement in a juvenile correctioniTT m ■*■»!, 'deter.t:.*r. home, or 
detention facility designated hr The d-p.utment; *he minor may be 
released from placement <.r deter.*.* : u7Tj*Lc*.’l on probation on 
order of the court; or~̂

(2) ord"i 'he r : : : r . ' r placed <n proi.ation, to be supervised by 
th*- depai‘ntf-n*. at.*l i ••!«■;;.-(■ h im his  parents, guardian, or a 
-nitablf I- i-i*n; i: the c*.ur* or*** rs the minor placed *>n probation,
• ru.:.' -  if. '[ <• •(-!•!..- .it.*! i-.r.<!i'i«*ns of probation; the proba-

: *....  i * i i at. md* t e r m i n a t e  )M*rio<| of tir**e. n*t to extc-nd
i; -p* .;><! date an.l in no * veid past the day the minor becomes . 

IP. ox* i-pt that the departnu-lit may petition the court for con- 
•;u!i**d supervision for an additional one-ycar period for minors 
win* have not responded i > treatment.

(e) If the court finds that the minor is dependent, it shall
(1) order the minor committed to the department for an in­

determinate period of time not to exceed the dnte the minor be­
comes 19 years of age, except that the department may petition the 
court for continued supervision for an additional one-year period 
for minors who have not responded to treatment;

(2) order the minor released to his parents, guardian, or some 
other suitable person; if the court releases the minor, it shall di­
rect the department to supervise the care and treatment given to 
the minor; the department’s supervision may not extend past the 
dale the minor becomes 19 years of age, except that the department 
may petition the court for continued supervision for an additional 
one-year period for minors who have not responded to treatment; 
or

(3) by order, terminate parental rights and responsibilities of 
one or both parents and commit the child to the department or 
to a legally appointed guardian of the person of the child, if one 
of the following conditions exists:

(A) Each parent, or the surviving parent, or one pnrent if the 
other has been deprived of custody and visitation rights wishes 
to relinquish the child to the department or to a legally appointed 
guardian of the person of the child for adoptive purposes, and 
the relinquishment is in writing, signed and ackno\ ledged be­
fore the court or duly authorized representative of the depart­
ment and fileil with the court;

(11) the chiKI has boon abandoned for a period of not less than 
six months by

(i) both parents, or
(ii) the surviving parent, or

§ 47.10.080 A l a s k a  . S t a t u t e s  S u p p l e m e n t  § 47.10.030
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(iii) one parent if the other ha3 been deprived of custody and 

visitation rights;
(C) each parent, the surviving parent, or one parent if the 

other has been deprived of custody and visitation rights has been 
judicially determined to be of unsound mind and the disability 
has not been removed and the parent has been hospitalized for 
reasons of mental illness diagnosed as permanent or of long du­
ration ; or

(D) each parent, or the surviving parent, or one parent if the 
other has been judicially deprived of custody and visitation 
rights, has demonstrated by his conduct, proven by char and con­
vincing proof amounting to more than a preponderance of ‘he 
evidence that ho is unfit to continue to exercise his parental rights 
and responsibilities.

(c) It' the court liiuls that tlie minor is not delinquent, a child 
in need of supcrx ision. or dependent, it shall immediately order 
his release from its custody and his return to his parents, guardian, 
or custodian, and close the case.

(f) A minor found to be delinquent, a jhild in need of supervi­
sion, or dependent is a ward of the court as long as he is com­
mitted to the department or the department has the power to su­
pervise his actions. The court shall review an order made under
(b ) or (c) (1) or (2) or (j) of this section annually, and may re­
view the order more frequently to determine if continued place­
ment, probation, or supervision is in the best interest of the minor 
and the public, and to determine if the minor is being treated 
fairly. The department or the minor’s parents or guardian is en­
titled to a review on application. The minor need not be present at 
the review.

(j) If the court-finds the minor is a child in need of supervision 
it shall make any of the following orders of disposition for his 
supervision, cartt aril rehabilitation:

(1) any order which is authorized under ( c )  of this section;
or

(2) order tho minor placed on probation under those conditions 
and limitations that the cou*v may prescribe.
(am § I ch *10 SLA 19C7; am SS 1— 1 ch 27 SLA I97u; am SS 1-— 
IB ch 245 SLA 1970)

E ffect o f am en d m en t* . — The ID't? (irst sentence of subsection i f >. and
am en d m en t rewrote s u b s e c t i o n  near tho In ,-no. a , /  of the second sen-
(C )(3)(H ). toner of that solve, !i,m inserted "or

T he fu s t  1070 amendm ent added "or i i c "  I l.c amendment also added miIi-
th e re o f te r  as the ciu-.in.stance* of the secti -n mi.
case may require” arc] child in The s , . nd !:•»<• amemlir.Hit suhsti-
need of aupei vi-;<<r " c. "cti.oi tutcii ' in. < v  opt tha t the dcpartmei
(a ) ,  inserted "n eliil . u m i l  > '  p ;;.cr- may petition the court for coniinuid
vision" in subsection n o ,  ;i soiled "a supervision for nil ndditiunul one-year
child in need of opcrvi-don” in the period for minors u h o  have net re-
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the purpose of prescribing a manda­
tory sentence. Berrield v. State, Sup. 
Ct. Op. X . r-sl . File No. P60L 458 
I'.2d lOo.- * 106o*.

’lhe judge's consideration of factors 
rc-I.itir.sr to accused's life, character­
istics, backer unu and behavior prior 
to reachir.k* the age of IS years did 
i.ot men:’, tnat he considered accused 
a criminal cr that he was using die 
juvenile offenses as criminal convic­
t i o n s  i n  determining the sentence to 
iiopo.e. liertni-t v .-cate, Sup. Ct. 
»if< No, fi- 1  i Kile Nu. iiiiO), 458 P.2d
l o o -  i r . i C / j | .

Sec. 17.10.1011. ltd ml inn n| juri-tlidion over minor, (a) The 
court retains ju r is d ic t io n  nvt r the ra.-c itnti may at any time stay 
cxecntioii, modify, m i aside, revoke, or enlarge a judgment or or­
der, or grant a new hearing, in the exercise of its power of pro­
tection over the minor and for his best interest, until he becomes 
Id years of age, unless sooner discharged by the court, except that 
the department may petition the court for continued supervision 
for an additional one-year period for minors who have not re­
sponded to treatment. An application for any of these purposes 
may be made bv the parent, guardian, or custodian acting in be­
half of the minor, or the eou t may, on its own motion, and after 
reasonable notice to interested parties and the appropriate depart­
ment, take action which it considers appropriate.

(b) If the court determines at a rehearing that it i« for the 
best interests of the minor that he be released to the care or cus­
tody of his parent, guardian, or custodian, it may enter an older 
to that effect and the minor is discharged from the control of the 
department.

(c) If a minor is adjudicated a delinquent, a child in need of 
supervision, or a dependent before his eighteenth birthday, the 
court may retain jurisdiction over him after his eighteenth birth­
day for the purpose of supervising hi* rehabilitation, but the court's 
jurisdiction over him under this chapter never extends beyond his 
nineteenth birthday, except that the department may petition the 
court for continued supervision for an additional ot e-year period 
for minors who have not responded to treatment. The department 
may retain jurisdiction over a child between his eighteenth and 
nineteenth birthdays for th • purpose of supervising his rehabilita­
tion, if he is committed to the custody of the department before his 
eighteenth birthday, except that the department may pe:itun the 
court for continued supervision fur an additional one-year period

sponded to treatm ent” for “2 1 " in 
subsections ( b ) ( 1 ) and ib i ( 2 ). sub­
stituted “19” for “21” and added the 
exception in subsections ( c ) i l )  and 
(c><2 ).

As the rest of the section was not 
affected by the amendments, it is nut 
set out.

L eg is la tee  committee reports.— F , r
l e g i s . a U V e  c u i i i i i a U i  e r  *>urt or,  ch .  
10 S L A  Uo:7 I l i l t  l u l l ,  s e e  i I > 1 u s e  

-luuiiiii, 1 Uo’,7 1. p. alia. ( impt* 1 i > 
S L A  l ' . i7o t i l l  S S I t  : ;x i  . ,n.  H i .  m u ,  
identical to CSIIH Mil. Fill «•!>
CSHli JOfi, M*e l i*7n House .1 *• f 11 r 1 *ti 
Supplement No. 0 .

A i u c t ' e  c a n n u l  <oi thi<ier a j i o n u l r  
o f f e n s e  a s  a  c r i m i n a l  i  o i i m i  l i o n  ) •. i
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Sec. 47.10.070. Hearings. The court may conduct the hearing 
in an informal manner in the courtroom or in chambers. All hear­
ings under this chapter are without a jury and the usual rules of 
evidence do not apply. However, a hearing may be held before a 
young adult advisory panel in accordance with § 75 of this chap­
ter. The court shall give notice of the hearing to the department 
and it may send a representative to the hearing. The court shall 
also transmit a copy of the petition to the department. The repre­
sentative of the department may also be heard at the hearing. The 
public shall be excluded irom the hearing, but the court, in iis 
discretion, may permit individuals to attend a hearing, if their 
attendance is compatible with the best interests of the minor. 
(§ 10(1) art 1 ch 145 S L A  1 0 57 ;  am § 1 ch 49 SLA 1966)

ERect of amendment.—Tho 19CG Constitutionality.—See In re Gault, 
amendment added the second sen- 28“ U.S. 1, 87 Sup. Ct. 1-123, 18 L.

Ed. 2d 527 (1967), discussing due 
process requirements in juvenile de­
linquency proceedings.

tence.
Legislative committee report— For 

legislative committee report on cr. 19,
SLA 1966, sec House Journal (1966), 
p. 52.

Sec. 47.10.075. Young adult advisory panels, (a) Unless the 
minor objects, the court may select a young adult advisory panel 
to hear the case and advise the court of a recommended judgment 
and order. The court may consider any of the panel recommenda­
tions in making its judgment and order in the case.

(b) The principal of each high school shall submit annually 
to the court a list of Ihe students enrolled in grades 10, 11 and 12. 
The com! shall determine the method of selecting the members of 
each panel.

(c) A student shall be excused from attending school during 
the time he is serving as a panei member. No student may serve 
more than once each year on a ranch

(d) A stftdent shall be excused from service as a panel member 
if he submits a written reuuest to the court indicating the reason 
he does not wish to serve. (j: ? ch 49 SLA 1966)

Si.A 1966, set- House Journal (1966). 
!>. 52.

Legislative committee report.-- For 
legislative committee report u;> n. 19,

Sec. 47.10.0S0. Judgments md orders, (a) The court, at the con­
clusion of the hearing, o r  the eafter its the circumstances of the 
case may require, shall find «nd outer a judgment that the minor is 
or is not a delinquent, or a child in need of supervision, or depen­
dent minor.

(b) If the court finds that the minor is delinquent, it shall
(1) order tlie minor committed to the Department of Health 

and Welfare for an indeterminate period of time not to extend 
past a specified date or in any event past the day the minor becomes
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§ 47.10.080 A l a s k a  S t a t u t e s  S u p p le m e n t  § 47.10.0S0

19,fexcept that the department nay petition the court for con­
tinued supervision for an additional one-fear period tor minors 
who have not responded to treatmtntl/i^dlrr.ay direct the minor's 
placement in a juvenile correct:*.! iai school.'de*er.ti..n home, or 
detention facility de*itrr.ated hr the department: *:.e minor may be 
released from placement or deter tier. af"T pl. /̂vi r.n probation on 
order of the court;

(2r order the mir.or placed * n pro.»a ion, to be supervised by 
tht- depaitntent. and jviea.*e bin. r.is parents, guardian, or a 
suitable person: if the <•< urt ore. tv the minor placed >n probation,
• :r;. •-< if». ’ ■■ru. - ,»i.d .-'.r.diMons of probation; the proba-

• . . !-• ai. irui- terminate period (if time, not to extend
j a •• a -|i'< ;f,ed date ami in no i vent past the day the minor becomes .
Hr, t-v.vpt that the department may petition the court for eon-
* ii,u**d supervision for an additional une-vear period for minors 
who have not responded to treatment.

(c) If the court finds that the minor is dependent, it shall
(1) order the minor committed to the department for an in- 

de’orn’inatc period of time not to exceed the date the minor be­
com es 19 years of age, except that the department may petition the 
court for continued supervision for an additional one-year period 
for minors who have not responded to treatment;

(2) order the minor released to his parents, guardian, or some 
other suitable person; if the court releases the minor, it shall di­
rect the departmen' to supervise the care and treatment given to 
the minor; the department’s supervision may not extend past the 
date the minor becomes 19 years of age, except that the department 
may petition tho court for continued supervision for an additional 
one-year period lor minors who have not responded to treatment; 
or

(3) by order, terminate parental rights and responsibilities of 
one or both parents and commit the child to the department or 
to a legally appointed guardian of the person of the child, if one 
of the following conditions exists:

(A) Each parent, or the surviving parent, or one parent if the 
other has been deprived of custody and visitation rights wishes 
to relinquish the child to the department or to a legally appointed 
guardian of the person of the child for adoptive purposes, and 
the relinquishment is in writing, signed and acknowledged be­
fore the court or duly authorized representative of the depart­
ment and filed with the court;

(11) the child has been abandoned for a period of not less than 
six months by

(i) both parents, or
(ii) the surviving parent, or



§ 47.10.080 W e l f a r e  a n d  I n s t it u t i o n s § 47.10.030
(iii) one parent if the other has been deprived of custody and 

visitation rights;
(C) each parent, the surviving parent, or one parent if the 

other has been deprived of custody and visitation rights has been 
judicially determined to be of unsound mind and the disability 
has not been remov d and the parent has been hospitalized for 
reasons of mental illness diagnosed as permanent or of long du­
ration ; or

(D) each parent, or the surviving parent, or one parent if the 
other has been judicially deprived of custody and visitation 
rights, has demonstrated by his conduct, proven by clear and con­
vincing proof amounting to more than a preponderance of the 
evidence that lie is unfit to continue to exercise his parental rights 
and responsibilities.

(e) If the court finds that the minor is not delinquent, a child 
in need of supervision, or dependent, it shall immediately order 
his release from its custody and his return to his parents, guardian, 
or custodian, and close the case.

(f) A minor found to be delinquent, a child in need of supervi­
sion, or dependent is a ward of the court as long as he is com­
mitted to the department or the department has the power to su­
pervise his actions. The court shall review an order made under
(b) or (c) (1) or (2) or (j) of this section annually, and may re­
view the order more frequently to determine if continued place­
ment, prohation, or supervision is in the best interest of the minor 
and the public, and to determine if the minor is being treated 
fairly. The department or the minor's parents or guardian is en­
titled to a review on application. The minor need not be present at 
the review.

(j) If the court-finds the minor is a child in need of supervision 
it shall make nnv of the following orders of disposition for his 
supervision, euro, and rehabilitation:

(1) any order which is authorized under (c) of this sect ion;
or

(2) order the minor placed on probation under those conditions 
and limitations that the court may prescribe.
(am § 1 ch -Id SLA 1967; am §§ 1— 1 ch 27 SLA Il>7«»; am US 12— 
15 ch 245 SLA 1970)

Effect of amendments. — T h e  1 9 0 ?  f i r s t  s e n t e n c e  of s u l o e c t i o h  i f i ,  m id
amendment rewrote s u b s e c t i o n  n e a r  t i . e  h v / i r  » .n . . '  o f  the n - c u n d  s .-n-
( c ) ( 8 ) ( H ) .  t e n r e  o f  I t  a t  sot,.-,*, 1 ion  i n s e r t e d  " o r

The f i r s t  1 0 7 0  a m e n d m e n t  a d d e d  " o r  i ; ' "  I he  a m e n d m e n t  a l s o  a d d e d  s u b -
thereafter us the cireun.stai.ees of  the s,cti n i >
case m a y  r e q u i t e ' *  a n d  • , r  a  > I.. 1 ! in  T h e  m .  m! 7.*7" a m e n d m e n t  s u b s t i -
n e c d  o f  s u p e r v i s i o n "  r . s e i - t i .m  t u t e d  ' l i ' .  i v e p :  t h a t  t h e  <!■ p a r t m e i i ' .
( a ) ,  i n s e r t e d  " n  c h i l i  i r  n e e d  r i p e r  • m a y  p< t u i o i i  t h e  c o u r t  f o r  c o n t i n u e d
v i s i o n "  in  s u b s e c t i o n  n o ,  in . ,e ,  t e d  a  s u p e r v i s i o n  fo r  a n  a d d i t i o n a l  o r , e - y e a r
c h i l d  in  n e e d  o f  s u p e r v i s i o n ”  in  t h e  p e r i o d  f o r  m n i u r o  w h o  h a v e  n o t  r e -

99

v ”7- K‘ . 
■n

■ * /V
— i



§ 47.10.100 A l a s k a  S t a t u t e s  S u p p l e m e n t  * § 47.10.100
'.he purpose of prescribing a manda­
tory sentence. B.-rnelJ v. State. Sup. 
Ct. Op. N . :-M .F ile  No. “601, -iSS
I‘ 2 d llios ilt-Oi1 p.

The judge's consideration of fa c to rs  
relating to a.vu-ed'e life , ch arac te r*  

iucK gr una and b eh av io r p r io r  
to reaching the ag e  of IS y e a rs  did 
not mean that he considered accused 
a i rimit.al i - that he was using the 
juvenile offenses as criminal convic­
tion* in determining trie sentence to 
s i n 4-. iiiific i'l v. State, Sup. t't. 
Up No. i> i (Kile No. .'lid), -558 P 2d 
lou« I 196'JI.

Sec. I7.10.KHI. H elm !inn <>l jurisdiction over minor, (a ) The 
court retain.-; jurisdiction m i r tin- case uiiii may at any tim e stay  
execution, n u d ity , set aside, revoke, or enlarge a judgm ent or or­
der, or grant a m u hearing, in the exercise of its power of pro­
tection over tlm m iner and for his best interest, until he becom es 
lit years el' age. unless sooner discharged by the court, except that 
the departm ent may petition the court for continued supervision  
for an additieii.il one-year period for m inors who have not re­
sponded to treatm ent. An application for any of these purposes 
may he made by the parent, guardian, or custodian actin g  in be­
half o f the minor, or the court may, on its own m otion, and after  
reasonable notice to interested parties and the appropriate depart­
ment, take action which it considers approprit e.

(b) If the court determ ines at a rehearing that it i? for the  
best in terests of the m inor that he be released to the care or cu s­
tody o f his parent, guardian, or custodian, it m ay enter an o ider  
to that ell'ert and the m inor is discharged from  the control o f the  
departm ent.

(c) If a m inor is adjudicated a delinquent, a child in need of 
supervision, or a dependent before his eighteenth  birthday, the 
court may retain jurisdiction over him after  his eighteenth b ir th ­
day for the purpose of supervising his rehabilitation, but the court's 
jurisdiction over him under this chapter never extends beyond his 
nineteenth birthday, except that the departm ent may petition the 
court for continued supervision for an additional one-year period 
foe m inors who have not »\ -ponded to treatm ent. The departm ent 
may retain .jurisdiction over a child between his eighteenth and 
nineteenth birthdays for th • purpo-e of supervising his rehabilita­
tion, if be is com m itted to the cu.-tndv of the departm ent before his 
eighteenth  birthday, except that the departm ent may " e tu u n  the  
court for continued supervision for an additional eue-year pfrimi

sponded to treatment” for “21” in 
subsections (b) i l i  and (bi(2t, sub­
stituted ”19” for ‘'21” and added the 
exception in subsections ( c u l l  and 
f c> <2>.

As the rest «,f the section was not 
affected by the amendments, it o :,->t 
set out.

I . e g i s l a t i i e  c o m m i t t e e  r e p o r t s . — f  :
b .-h in -a t ive  c o i i . n . ; t t - e  r e p o i t  --a < h. 
I". St A I:-' 7 11!!! 1,1 I. ><;: H- un 

Jc - i . i t , a ,  i 1967 i, p.  ( l . a p i t  i 2 5V
s i . A  1:«7 < i i i l l  S . - l !  . , 11 , I I I .  . l a s
i< ic i i t ic a l  t o  C 'S l t l i  | u 6 . I ' i . i  o p - . i t  <.i. 
C S H 1I | 0 A, s e e  1 9 7 0  t l i .u - a -  .1- , - i im . i  
S i i p i i l e i m - n t  N o .  6

A Judge raiinol rotiMiler o jiivimlc 
offense un a criniiool coot■■ lii-n i•.■



...while five spiffy
new paint schemes 

achieve high promotional 
impact... and win some 

new riders, too

C i” s '.incjs averaging 4c' a mile — equivalent to d a ­
p s  at fa have been posted the lust year by IS new 
GlYh u • r.i:l-powered 330f !s put chased by Spokane 
Ftist di >y stout 

♦ .it i pith, a mile ir> the ditfeience in operating costs 
M Iip  * Hn-i-Ptet an<t lliir  avetiKfe ol all alter coaches 
OR! vi ‘ *v rh f system.

f * m • ifce a.tvinr) m  in  teel, mnce the new buses 
tu iv  t- •»» iveiaqmq e !> mile:; per gallon, n ttiify  1 
imp . | • 'i.illon bettei than the i-emateing ftenl, All are 
GM< » . -d>-h ranging bom a lew 4G07'** up through 
Nev. t * I ‘.I i" ->  T h e i r  M e  f ;r. teaches nvthe system.

In 740,958 miles, only 9 road calls
O tii'i ilie  j /’40,9f)H milos during their lie:, 12 months, 

or 493  ■/' ritiles per vehicle. m .u iager.u it reports only 
9 ro.ul ’ alls. 7 of which involved bro/en urive belts, 
fOi .iii . ; .edge  of 82JBPS mites per f all, 

f uij.i'"«, have been troublo-hoe uigurr-mg only rou­
tine- sei.ice, Likewise transmi-lruoiifl. Nor have there 
been any problems with mt suspension.

”€ t "  adoiing our present ieriuireinentS. the 33- 
tmm» i*-r .:oach fits vet y weft intoour system." reports 
Rofser- .V Harclei, General Managei. "We are planning 
a fleet t two-thirds small coaches and the other third. 
45-pas:,enger models. This means we will gradually 
phase i-at our older 45's and replace them with



During the last year, while representing 22% ©f the 
fleet, the 3301's operated 37% of the mileage.

HblfabMy of the system's nlt-GMC fleet has resulted 
in excellent manpower-io-bus ratios. For example 
maintaining 66 coaches are 7 first class mechanic: 
^second class mechanics, 5 utility men and 4 cleanms

Excitement in peit colors

To focus city-wide attention on the new fleet, it was 
decided to use five different paint schemes, all o< 
them bright and colorful with interiors to malt It

"This multiple paint scheme created much favoi 
oble comment both locally and around the nation.' 
says Mr. Harder. "The maintenance cost is not any 
higher. However. it does affect our inventory of p. urn 
and repair materials." Subsequently, all older vehic les 
were repainted in one of the system’s rive new colois

More recently the system has been sustaining put i.. 
interest with a Name-the-Bus contest.

Spokane Transit System serves a population of 
about 185,000 people with 117 one-way road mil<*'
In 1969 the system operated 2,077,646 mites wh 
carrying 4,123,685 people.

Estimates of passenger volume for 1970 have b* • 
projected in excess of 4,500,000.

Overseeing transit operations on bohalt o! the ctly era 
ttoyer ®t Spokane ©«v»d hedgers, right;- yWham hnrKer. 
Transit Commission Chairman, toft; and Robert Wilkinson, 
Assislani Chairman, eontor.

While Iho system remains privately owned, it operates 
unde1 ., unique lease-management arrangement with the 
city, providing everything necessary for the operation on a 
cost-of-snrvice basis. Recent legislation provides a subsidy 
of about $500,000 annually through a household transit tax 
of 73* per month per residence dwelling. As a result, 15 new 
buses have been purchased, headways increased and tares 
reduced Responding to batter service, passenger volume 
has been running higher throughout 1970.
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