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Mobilization of Power

The unicameral structure provides a flexi-
ble framework for the use of political power.
Flexibility in this instance refers to three ma-
jor areas—method of selection of legislative
leaders, development of leadership by speciali-
zation, and the presence of voting blocs which
shift with specific issues. Neither seniority,
partisanship, nor gubernatorial influence have
been of major significance in the power strug-
gle in Nebraska’s unicameral structure.

The election of legislative leaders—the
speaker, chairman of the committee on com-
mittees, and the chairman and vice chairman
of the legislative council—is by secret ballot,
not by party alignment. 2T he speaker presides
during the absence of the Lieutenant Gover-
nor,3 but his real power is based upon his
membership in the reference committee3land
the legislative council executive board. The
speakership, often conferred on one of the
senior members, has been more a position of
honor than power in Nebraska.

The chairman of the committee on com-
mittees is a strategic position. This committee
chooses the chairman and members of each
standing committee. Though geographical dis-
tribution, nonpartisanship, and a blend of
freshman and experienced Senators is sought,
politics is a vital aspect of committee assign-
ments. Both opponents and proponents of a
broadened tax base in the past have attempted
to put their friends on the revenue commit-
tee. Spending agencies of state government, in
like manner, are always happy when their sup-
porters find a position on the budget commit-
tee.

A person can rise to committee chairman in
as few as two terms. Often geographic loca-
tion or spending philosophies are the basis for
selection. Peculiar to the unicameral is the fact
that committee chairmen usually retain their
positions for no more than two consecutive
sessions. The chairman and vice chairman of
the five-member legislative council executive

elbid., flute 3, see. 1.
“Ilbid., Rule 2. see. 1.
«‘Ibid.. Rule 14, sec. 1.

board can be very influential. This board,
which also includes the speaker and chairman
of the committee on committees, heads the
main research unit available to the Legislature
and directs interim studies.

Bills are assigned to various standing com-
mittees by the reference committee—the
speaker, chairman of committee on commit-
tees, and the Lieutenant Governor. Obviously,
referral to an unfriendly committee can greatly
lessen a bill’s chances for survival.

W hile partisan machinery might make vot-
ing blocs more rigid, Nebraska’s nonpartisan-
ship finds that opponents on one issue may be
proponents on another. In other words, issues
tend to take the place of party alliances in Ne-
braska's legislative voting patterns.

Leadership

The legislative climate includes an oppor-
tunity for advancement which is not based on
seniority. Nonpartisanship permits legislators
to wield a considerable amount of individual
authority and influence through identification
with specific subjects. Ideally, the Nebraska
unicameral structure provides the laboratory
for the individual who desires to use his talents
to full capacity to experiment with the prob-
lems of state government. The product of leg-
islation in the American democracy must in-
clude the ingredients from the many elements
of the society being served. To meet the diverse
needs and demands requires the leadership
traits of courage, patience, and understanding.
The author believes these traits have been en-
couraged to a greater degree under a nonparti-
san, one-house legislative structure.

Majority and Minority Rule

Minority groups in our framework must be
allowed to speak, but not so loudly or force-
fully as to thwart the majority. A Nebraska
citizen can be heard on any issue through indi-
vidual effort or by uniting with a group which
shares his view.

A potent majority,- properly organized, is
provided adequate means of expression within
the unicameral system. Neither party, seniority
customs, nor a second house stands in the way



of the majority. Lobbying by minority groups
behind closed doors is reduced by a visible, ac-
cessible, legislative system operated by a small,
easily identifiable membership.

Democratic Representation

The sum of all the elements discussed previ-
ously should lead to representative govern-
ment producing moderate decisions. A legis-
lative structure must afford the opportunity
for the cooperative use of all its elements to
meet the challenges facing modern representa-
tive democracy. The nonpartisan unicameral
structure provides the mechanism to meet the
demands of the first seven points. The seven
goals, together, can attain maximum coordina-
tion through the nonpartisan, unicameral
structure and thus produce the eighth goal—
moderation through democratic, representa-
tive government.

INFORMAL INFLUENCES ON
DECISION MAKING

Each individual elected to the unicameral
brings with him predetermined philosophies
and prejudices which collide with the informal
rules of the group. His “role concept”—how he
relates to each individual, to society, and to the
world—influences his behavior in the role of a
legislator. This “role concept” can be said to be
composed of three elements: (1) the personal
background and relationships a legislator
brings with him to the Legislature, (2) the out-
side pressures of constituents, groups, parties,
and agencies of state government, (3) the “rules
of the game” governing the roles and actions of
the members of the legislative group itself.2

The Legislator in Perspective

As was the pattern in the majority of the
Slates, the Nebraska Legis'ature has had to
wrestle with the reapportionment problem.
Originally set up on an equitable distribution
of population, urban growth in the 1950-00
decade resulted in an imbalance. The 1962
general election results not only indicated the

uJohn C. Wahlkc, Heinz Eul.ni, William Ruclianan, and
LcRoy C. Ferguson, The Legislative System (New York:
John Wiley & Sons, Inc., 1902), pp. HI-169.
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population disparity between rural and urban
legislative districts, but also revealed the ap-
preciable difference within the metropolitan
areas of both Omaha and Lincoln.

Urban-sponsored reapportionment acts were
killed in the 1959 and 1961 sessions. A com-
promise establishing a population-area for-
mula was passed by the Legislature as a
constitutional amendment in 1961 and was ap-
proved by the voters. The 1963 Legislature im-
plemented the measure, allowing a 20 per cent
weight for area. A three-member federal
court, however, voided the act, but approved a
1965 reapportionment act following a popu-
lation discrepancy of almost 20 per cent.33
Thus, one obstacle to possible majority rule in
the Nebraska unicameral has been overcome.

As may be expected, farming-ranching has
been the dominant occupation represented in
the unicameral. Lawyers, traditionally well
represented in legislative bodies, have steadily
declined in the unicameral and business-
oriented occupations seem to have taken t! ir
place. Few blue-collar workers have served in
the Nebraska Legislature. The average age of
Nebraska legislators has remained fairly con-
stant over the years. The early sessions had the
youngest personnel—47.0 years of age in 1941.
The average age rose gradually to 54.2 in the
1947 session, and has remained around 54
years. Of all the legislators serving between
1936 and 1962, more than 67 per cent of those
elected served more than one term, and more
than 37 per cent served more than two terms.
About one-third served but one term in the
unicameral.

Of 125 uncontested races in the elections
held between 1936 and 1962 (20.7 per cent of
the total races), 114, or 91.2 per cent, involved
incumbents. The "staying power" of Nebraska
Senators seems to be very high. Once elected,
if he so desires, an individual has greater than
an 80 per cent chance of being reelected. Of
416 incumbents running in the years 1936—
1962, 341, or 81.5 per cent, were successful. If
one discards those defeated by former legis-

ul.eague vf Nebraska Municipalities v. Frank Marsh and
others, 232 F Stipp. 411 (U.S. District Court, 1964), and
League ol Nebraska Municipalities v. Frank Marsh and
others, 252 F. Supp. 27 (U.S. District Court, 1966).
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lators, the result is 341 out of 395 successful,
or 86.3 per cent.34

The turnover ratio in the unicameral has
been generally below 40 per cent, anti in the
last few yean seeins to be near the national
average which was 34 per cent in both houses
in 1963.

More influential in the selection of candi-
dates than state-wide pressure groups are the
local organizations which feel that the incum-
bent legislator is not properly representing
their interests. This situation will usually re-
sult in a meeting of the major groups and a
subsequent attempt to draft a new legislative
candidate.

Election to a legislative office in Nebraska
docs not offer a fertile ground for advancement
to a higher state office, since very few individ-
uals have moved from the Legislature to other
state offices. Since 1951, the author’s first legis-
lative term, only one unicameral member has
been elected to a higher office.

The pay for senators is S4,800 a year (the
unicameral meets biennially, except for special
sessions).3®d Fringe benefits given senators are
minimal. They are not provided offices and
must condutt their affairs from the desks on
the floor of the unicameral. Senators can call
upon the legislative council, composed of a
staff of six people, two of whom are available to
individual legislators for research during the
session and the interim. In the 1967 session,
law students from the University of Nebraska
were utilized by the legislative council on a
part-time basis to aid in research. Another
service is provided in the form of a bill-draft-
er’s office. Here, a legal staff drafts each bill in-
troduced in the Legislature. In 1962, the office
of a legislative fiscal analyst was added to the
staff of the legislative council. Responsible to
the committee on budget and appropriations,

“Compiled from Nebraska Blue Book, 1936-1002, in-
duiive.

“Article 111, sec. 7 of the Nebraska Constitution provides
(bat a Senator shall receive "not more than two hundred
dollars per month" for hi? term of office. At the time of
the adoption of this amendment in 1900. there were some
charges that the wording of the amendment masked the
intent of raising legislative salaries which previously had
been around $H70 per year. Section 7 amended in 1908

read: "not to exceed four hundred dollars per month dur-
ing the term of his office.”

the fiscal staff has provided invaluable assist-
ance to the implementation of program bud-
geting for the State.

The Legislator as Representative

Perhaps one of the greatest influences upon
the representative as he functions in the legis-
lative arena is potential constituency pressure.
Elected on a nonpartisan basis, a Nebraska leg-
islator is committed to support specific groups
or issues, rather than to support a party plat-
form.20 The influence of constituency pressure
will depend upon the position of the Senator
within his own district. Some believe that the
increase in senatorial terms from two to four
years, adopted in 1964, will relieve some of the
constituency pressure. This will permit a legis-
lator to build a better record and to accept
leadership in more sensitive areas with less fear
of immediate repercussions.

THE NEBRASKA UNICAMERAL-
CONCLUDING OBSERVATIONS

To be an active and accepted organ, a Legis-
lature must reflect the basic thought of a ma-
jority of the State’s opinionmakers. It must
derive sustenance from the lifeblood of the
environment of the Slate it serves. The Ne-
braska system fulfills those qualifications, for
it isa creature, or a creation, of the history, the
wishes, the thoughts of the citizens it serves.

The legislative structure derives its basic
traits from the people, works with these same
people in making state policy decisions and,
in turn, has its own impact upon the people
once the decisions are implemented. The in-
put to the Legislature from the State and its
people is received, remolded, and returned to
the people in the form of legislative or deci-
sional output.

The Legislature is considered to be an ac-
tive and influential part of the social process
of the State. Likewise, each of the elements
exerting major impact upon the decisions of
the unicameral is to be considered a segment

“In the 1959 session. (he author, on cnnMiiutioiiullty
grounds, voted against an Associated Industrie? of Nebraska-
sponsored hill on secondary boycotts. Subsequently, he was
loued to attend a special meeting of ids business constitu-
ents to explain his stand.



of the same social system. Thus, the environ-
ment exerts an influence on the legislative
body directly, and also through the formal and
infermal structures of the legislative system.
Likewise, the formal and informal act upon
each other, as well as upon the environment
and upon the Legislature itself. Finally, the
unicamcral system, receiving the total impact
of these three important p, ssurcs, by its final
decisions, or output, completes the circle by
exerting its own influence back upon the cn-
vironmcntand the people of the State it serves.

The decisions of the Legislature, reflecting
the people's main characteristics and beliefs,
produce moderate answers or conclusions to
the major problems. Such flexibility is present
within the unicameral legislative structure.
T he pressure groups, too, arc products of the
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social system and must operate within the same
basic framework of a formal structure and an
informal process as the legislators being pres-
sured. lloth elements, the pressured and those
exerting the pressure, are. influenced by the
same basic elements of th State’s social system,
The unicameral stri cture provides the gov-
ernmental tools that the people of Nebraska
need to confront present challenges. The sys-
tern isstreamlined to eliminate obstacles which
stand between the people and their goals of
democratic representation. The worth of the
unicameral has not always been fully under-
stood, appreciated, or utilized. This is no rea-
son to discount its value or underestimate its
contribution in meeting the current need to
upgrade and strengthen state government in
the latter decades of the twentieth century,



L EGSOATIV E
REFERENCE

BUREAU
*y\ W+-imf - »a

< Ay Brief 70-5 December 1970

UNICAVERALISM  WISCONSIN LEGISLATIVE HISTORY

INTRODUCTION

Nebraska is the only state in the United States that currently ,has a
unicameral (that 1is, one-house) legislature. It has been in existence since
1937 with no apparent attempts to change the structure. Three other states
(Pennsylvania, Georgia and Vermont), however, began with a unicameral
legislature and later abandoned it.

Although the unicameral legislature is not very popular in the Unitedj® P
States, many foreign countries have adopted it. For example, when QuebecQ Li
abolished its two-house parliament in 1969, the last of Car'da’s 10 provinces™ *
became unicameral. The governing bodies of most municipalities and counties inr*
the United States are also unicameral in nature. >

-4

The history of unicameral proposals in Wisconsin began with 2 proposed <
constitutional amendments introduced in 1915. After a lapse of 12 years, there ”
was at least one such proposal introduced in every regular biennial session from 33
1927 to 1937. In 1935, 5 separate joint resolutions were introduced relating to
adopting a unicanraral legislature. TWo of thiese propssalk (1985 Assefnbly Joiimt jij
Resolutions 10 and 95) were passed by the Assembly. These arc the only 2 such
measures which have ever received passage by at least one house. 1935 AR 95
was not a proposed constitutional amendment, but rather, a proposed referendum
relating to the establishing a unicameral legislature.

Not until very recently has there been any revived interest in uni-
cameralism since the 1930's. Four proposals iiave been introduced in the Last 3
sessions of the Wisconsin Legislature to provide for a unicameral legislature. ©
Unicameralism has been given considerable attention since 1964 in many other
states beside Wisconsin. The recent upsurge of interest is at least partially
due to the United States Supreme Court’s 1964 ruling in Reynolds v. Sims (377
U.S. 535; $4 S. Ct. 1362), which held that both houses of state legislatures
must be apportioned according to population. In Wisconsin, of course, both
houses have always been apportioned "according to the number of inhabitants".
Since representation for both houses of state legislature now has to be based on
?opulahtion, some commentators have suggested that there might be no further need
or 2 houses.

CONSTITUTIONAL PROVISIONS RELATING TO THE LEGSLATURE

Tlic current provisions of tlic Wisconsin Constitution governing the number
and size of the houses comprising the Wisconsin Legislature are found in Article
IV. They read as follows:

Section 1. The legislative paver shall be vested in a senate and
assembly.

i.cpared by Gary Watcakc, Rosearun Analyst
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Section 2. The number of the members of the assembly shall never
be less than 54 nor more tlian 100. ‘ilie senate shall consist of a
number not more than one-third nor less than one-fourth of the num
ber of the members of the assembly.

I f Wisconsin were to adopt a unicameral legislature, additional sections
of constitution would have to be amended. Those sections which would also be
affected are:

Article IV, Section 3. Apportionment.
Section 4. Assemblymen, how chosen.
Section 5. Senators, how chosen.
Section 7. Organization of legislature; quorum;
compulsory attendance.
Section 8, Rules; contempt; expulsion.
Section 9. Officers.
Section 10. Journals; open doors; adjournments.
Section 17. Style of laws; bills.
Section 19. Origin of bills.
Section 20. Yeas and nays.
_ Section 26. Extra compensation; salary change.
Article V, Section 8. Lieutenant Governor president of
senate....
Section 10. Governor to approve or veto bills;
proceedings on veto.

Article VI, Section 2. Secretary of State duties relating
] to the legislature.
Artiele VII, Section 1. Impeachment proceedings.
Section 13. Removal of judges.
Article VIII, Section 6. Public debt for extraordinary expense;
taxation.
Section 8, Vote on fiscal bills; quorum.
Article XI, Section 4. Legislature prohibited from incorporat-
ing banks.
Article XII, Section 1. Constitutional amendments.
Section 2. Constitutional conventions.
Article XIII, Section 6. Legislative officers.

WISCONSIN LEGISLATION PROPCEING A UXIGVa-RAL LEGISLATURE

No proposed constitioual amendments relating to the establishment of a
unicameral legislature have ever adiieved passage through both houses of the
Wisconsin Legislature, so as to be eligible for ™2nd consideration™ review 2
years later in preparation for their submission to the voters of Wisconsin.
Therefore, all the proposals listed in the following table constitute "1st
consideration” constitutional amendment proposals.



A. Proposed Constitutional Amendments Providing for a Unicameral Legislature*

Joint . Name of Size of Length of Type of Misc.
Year Resolution Author Body Body Term District Provisions
1915 SR 20 G. Weisslcder Legislature 3 mbrs. from Staggered Correspond with
each congress, 4-year terms congress, dis-
district tricts )
1915 AR 33 1. L. Mortenson  Legislative 1 mbr. from each 4 years Congress, dist., One of the 2 at
Commission congress, dist. plus 2 from the large mbrs. re-
8 2 from state at state at large ceiving highest
large no. of votes —
pres,, other vice-
pres.
1927 AR 17 Whn Coleman Legislature 133 Members Staggered Single dists.

4-year terms of convenient
contiguous ter-
ritory

1929 AJR 151 Robert Caldwell Legislature Number of mbrs.  Staggered Correspond with
equal to the no. 4-year terms congress, dis-
of U.S. Rep.s tricts
from Wisconsin

1931 AR 48 Philip Wenz Legislature 133 Members 4-year terms Single districts

1933 AR 26 G. Weissledcr Legislature Not more than 3  Staggered Single dists, of Sessional salary
mbrs. from each  4-year terms convenient con- of $1200

congress, dis- tiguous terri-
trict tory
1935 AJR 10 M 11 Hall Legislature Not loss than 30 2 years Single member

nor more than 50 districts
members

AAn 1 11 M Vaughan Not less than 90

(Adopted) nor more than 100
members

*1ji measures projxjsing a staggered 4-year term, most proposals provided for half of the Legislature being elected
for 2 years in the initial election under the new unicameral legislature, and subsequently for 4-year terms.



lear

1955

1935

1957

1905

1967

1967

Joint
Resolution

AR 11

A.Sub.Ar.i.1
as amended
by A.Arndt.
1 and 2
(Adopted)

AR 70

AR 11

AR 107

SIR 26

*AlR 37

Proposed Constitutional Amendments Providing for a Unicameral Legislature — Con’t

Name of
Author Body

G. Weissledcr Legislature
Mary Kryzak Legislature
M 11 Hall Legislature
Barbee, lIverson, Legislature
Lipscom  Scnaus

J. Lourigan Legislature
Barbee, Lipscomb, Legislature

Aiderson, Kessler
1 O'Malley, co-
sponsored by
Luuxigun

Size of Length of
Body Term
Net more than 3  Staggered

mbrs. from each
congress, dis-
trict

4-year terms

Not less than 90
nor more than 100

Not less than one 4-year terms
mbr. from each

county nor more

than 100 members

Not less than 30 2 years
nor more than 50
members

Not less than 43 Staggered
nor more than 75 4-ycar terms
members

Not more than 45 Staggered
members 4-year terms

Between 33 and
75 members

Staggered
4-year terms

Type of
District

Single member
districts

*

No dist. would
embrace more

than one county.

Single member
districts

Single member
districts

Single dists.
of compact con-
tiguous terri-
tory

Single member
districts

Misc.
Provisions

Legislature would
meet once each mo.
until all business
completed. Annual
salary of $4,000

Legislature would
meet once every 2
years

Annual salary of
$10,000. Annual
sessions

Annual salary of
$12,000. Annual
sessions.



Proposed Constitutional Amendments Providing for a Unicameral Legislature — Con*t

Joint Name of Size of Length of Type of Misc.
Tear Resolution Author Body Body Term District Provisions
1969 AR 18 Barbee, Lipscomb Legislature Not less than 33  Staggered Single member  Annual salary of
N Sanasarian nor more tlian 75  4-year terms districts $12,000, Annual
members sessions

B. Proposed Referenda Relating to Establishment of a Unicameral Legislature

Joint
Tear Resolution Author Referendum Question

1935 AJR 95 G. Weissleder This proposal would submit to the voters a referendum consisting of the fol-
A.Sub.l lowing 5 questions and comprising 7 parts: (1) "Do you favor a one-house
legislature?"; (2) (a) "Do you favor, a legislative membership of not Iless
than 30 nor more than 50 members?"; (or) (b) "Do you favor a legislative
membership of not less than 30 nor more than 100 members?"; (3) "Do you
favor the legislature sitting as a body to hear all arguments for and
against all matters coming before it?"; (4) "Do you favor having the legis-
lature meet once each month and remain in session intil its business is com
pleted?"; (5) (a) "Do you favor a 4-ycar term for the members of the legis-
lature?"; (or) (b) "Do you favor a 2-year term for the members of the legis-
lature?". The measure was adopted by the Assembly by a vote of 48 to 32,
The Semite, however, nonconcurred in it by a 23 to 7 vote.

1935 AR 171 li. W Blomquist i'his proposal would have submitted one question to the voters: "Do you
f A F. Poltl favor a one-house legislature? Tos No "

1955 AR 91 Louis C. Romell This proposal would have provided an advisory referendum consisting of 2
questions: (1) "Do you favor an amendment to the state constitution to pro-
vide for a unicameral legislature of 100 members, one-half to be elected
eveily 2 years for terms of 4 years?" or (2) "Do you favor an amendment to
the state constitution to provide that the legislative branch shall consist
of 2 houses similar to the legislative branch of the federal government?"
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The House
Nebraska
Built

by Donald Janson

Its simple plan for making state gov-
ernment cheaper and more efficient has
worked out remarkably well and may
soon be copied elsewhere.

Though Vermonters may dispute the title,
Nebraska is probably the thriftiest state in tho
union. For example, the spate's bonded debt is
limited to $100,000 and Nebraska stays well under
that. It has no sales tax or state income tax be-
cause no many Nebraskans feel the revenue would
open the door to unnecessary spending.

If you are aware of this penny-pinching tradi-
tion it is a shock when you drive the arrow-
straight road from Omaha to Lincoln to find a
veritable architectural extravaganza looming up
out of the surrounding plains.

This spectacular skyscraper is the State Capi-
tol. It cost about ten million dollars and took
ten years to build, being paid for by a special
property tax which yielded a million dolLrs a
year. “An innocent traveler from the East who
thinks that Nebraska is.a stick-in-the-mud state

will get some surprises,” John Gunther wrote in
Inside U.SA., after his first glimpse ol' this
startling building.

The surprises, however, are not merely archi-
tectural. Recent visitors are viewing with even
more interest what goes on inside the Capitol.
For this is the headquarters of the only one-
chamber state legislature in the nation, an in-
novation which may, in the years ahead, be
widely copied in other states. If this comes to
pass, the full potential of a remarkable institu-
tion may be discovered—for Nebraskans, though
generally pleased with their brainchild, have
tended, in characteristic fashion, to maintain it
on a starvation diet.

Senator George W. Norris—Nebraska’s great
innovator—was the chief architect of the "uni-
‘cnmcral,” as it is generally known. At the time
it was created it seemed of no more than local
significance to the rest of the country.

Now, thirty yenrs later, it has become an
object of national interest as a result of the
Supreme Court’s renpportionment decision on
June 15. Despite the delnying tactics of the 88th
Congress, district lines will inevitably be re-
drawn and state legislatures are headed for a
shake- ip. Economy-minded citizens are ponder-
ing the possibility of shaking one house out of
existence in the process. If this should hap-
pen, millions of tax dollnrs will be saved. More
importantly, legislatures might be largely
cleansed of the corruption and ineWciency that
blight state governments across the country.

If nothing else, experience in Lincoln has
proved that one house is cheaper than two.
Specifically, the taxpayers’ bill for tho first uni-
cameral that met in 1937 was approximately
half that of ihe preceding chamber session. And
when one booy must do the work of two, there
is little time to waste on the glut of meaningless
bills commonly tossed in the hopper at the start
of state legislative sessions. The number intro-
duced wns cut in half in tho unicameral. Con-
spicuously absent are the hundreds of nuisance
and speciul-intercst bills annually proposed in
one houso on th« assumption that they will be
killed in the oi'ner.

“There a now no way for us to puss the buck,”
says State Senator Richard D. Marvel, who has
served in the unicameral for ten years. “I can’t
say to a constituent, ‘Okay, I'll introduce this for
you,” and then run to the other house and say,
‘Boys, kill this.” The lobbyist, too, doesn't dare
talk out of both sides of his mouth and offer
bribes. We are working in a goldfish bowl."

With only one house, there are, of course, none

Reprinted from Harperiit Magazine, November 1964.
Copyright, 1964 by Harper & Row, Publishers, Incorporated. All Rights Reserved.



THE HOUSE NEBRASKA BUILT

of those conference committees whose secret ses-
sions have long been a convenient locale for
lobbyists’ less savory maneuvers. In Nebraska’s
unicameral, all committees are required to heM
public hearings, to announce them far enough in
advance so that all interested citizens can attend,
and to conduct their deliberations in plain view
of the electorate.

Senator Norris was particularly eager to elim-
inate the powerful conference committee, which
he saw as the graveyard for much beneficial legis-
lation as well as the focal point of lobbying
manipulations. Traditionalists claim to fear that
getting rid of one house would do violence to
the governmental system of checks and balances,
but Norris’ response to that was curt: “After
the legislative session come3 to an end and we
balance the books, we generally find that the
politicians get the checks and the special in-
terests get the balanco.”

Buck-passing, logrolling, and undercover pres-
sure in matters of taxation, schools, utilities,
public power, and transportation had long
plagued Nebraska. These were the chief targets
of Senator Norris’ campaign for a unicameral
legislature. But his arguments on these points
had little impact for a decade. In the end it
was a sure-fire Nebraska issue—economy—that
proved hin trump card.

This came about in the blistering summer of
1934, when temperatures steadily soared over the
hundred-degree mark and only fourteen inches of
rain—the least the state had ever had—fell all
year on parched cornfields. In the third con-
secutive year of drought, hot prairie winds
turned the plains into a dust bowl and the corn
crop withered to a pitiful three bushels an acre,
compared with the accustomed twenty-four. This
agricultural calamity multiplied the miseries of
the great depression, which had already swept
the state with foreclosures, frozen credit, bank-
ruptcies, and unemployment.

With his familiar black string tie hanging
limp from his wilting collar, Norris stumped the
state from Omaha to the western snndhills that
searing summer pleading the cause of a one-house

Donald Janson, working from Kansas City,
covers the Midwest for the "New York Times."
Among the events he has reported during nine
years with the "Times,” were the sinking of the
“Andrea Doria" and the month in Dallas after
the Assassination. He has a master’s degree from
Minnesota and was a Nieman Fellow at Harvard,;
he has also worked for the St. Louis “Post-
Dispatch” ana the Milwaukee "Journal."

state legislature. He wore out two sets of auto-
mobile tires, crisscrossing the state. He had the
aid of a small band of reform-minded allies. One
of the most persuasive of these was former
Congressman John N. “Nate” Norton (whose
daughter, Mrs. Evelyn Lincoln, later became
President Kennedy’s secretary). “Save time,
talk, and money/’ he urged.

Arrayed against the Norris-Norton forces was
a formidable coalition of the state’s power struc-
ture—major farm and professional organiza-
tions, railroads, utilities, and the press.
Newspapers “forgot” to report Norris’ speaking
engagements; handbills posted to announce them
were torn down.

“If | offered the Lord’s Prayer as an amend-
ment they would fight it,” Norris said of his foes
on election eve.

But in the end, Norris' dynamism and the ap-
peal to frugality won out. Advocates of the
unicameral were helped, too, by the fact that two
popular proposals—one advocating repeal of pro-
hibition, the other authorizing pari-mutuel bet-
ting—were also on the ballot. All three prop-
ositions were approved, the unicameral by a
vote of 286,086 to 193,152.

The returns shocked Nebraska’s newspapers
and politicians. Most stunned of all wero 90 of
the state’s 133 legislators who had been voted out
of their jobs. The surviving 43 decided to call
themselves senators and went to work as a
single-chamber legislature in 1937. Norris
skipped an opening of Congress to be there. “I
congratulate you on being members of the first
unicameral legislature,” he tolii the new senators
their first day. “Every professional lobbyist,
every professional politician, and every repre-
sentative of greed and monopoly is hoping and
praying that your work will be a failure.”

Lobbyists in the Open

Today the unicameral system is firmiy en-
trenched in the stute. Nebraskans deny that the
money saved is the only reason. They claim that
legislators have been made more responsive to
the will of the electorate. Probably this is true.
But in a tightfisted state, the result is not
necessarily progressive.

For example, last year the revenue committee
held public hearings on a bill to establish a
state income tax. The American Farm Bureau
Federation, the Farmers Union, and the Grange
sent representatives to oppose it. So did the state
teachers’ association. Appearing in support was
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an Omaha taxpayers’ group called the Nebraska
State Improvement Association. Most witnesses
opposed the bill and in the floor debate that
followed it was killed.

Last year, similarly, the budget committee
held public hearings for two weeks op a special
appropriation for the state’s university. Its
backers, calling themselves Friends of the Uni-
versity, included prominent farmers and indus-
trialists eage/ to see increased funds devoted to
agricultural research. The owner of a television
station and a former mayor of Lincoln favored
increased university funds for other purposes.
The principal officers of the university and its
department heads explained their budget require-
ments to the committee. Individual taxpayers,
however, spoke against parts of the proposal,
as did representatives of more than 130 Omaha
doctors who opposed a full-time faculty in an
augmented medical school. Their testimony pre-
vailed and a proposed $35 million program to
improve medical-school facilities was drastically
altered.

This was, of course, a victory .jr a special-
interest group. In other states the AMA and the
practicing doctors who have also been part-time
teachers in medical schools have fought against
salaried full-time faculties, although medical
educators generally believe the trend is the in-
evitable consequence of the increased specializa-
tion and scientific intricacy of modern medicine.

The doctors’ victory in Nebraska, however, was
openly arrived at after public debate. This is a
very different process from the backstairs opera-
tions of the lobbyists for the Union Pacific Rail-
road, the Burlington Railroad, the utilities and
liquor interests in the old two-house legislature
whose deliberations seldom saw the light of day.

Senator Norris hoped that the limelight shed
on the unicameral legislature would attract more
capable men to it. He assumed that they would
be better paid for their work, since they were
fewer in number. Nebraskans, however, don’t
believe in pampering their public servnnts. So
for years, legislators’ annual salaries remained
at $872. Recently they were increased to $2,-100,
which is still not nearly enough to live on. (In
other states legislators’ pay ranges from New
Hampshire's $200 per biennium to New York’s
$10,000 n year.) Inevitably the legislators’
energies must be divided. Senator Marvel, for
example, sold his insurancc-and-lonu business to
serve in the legislature. But he will soon be back
at a second job, teaching political science at the
Municipn! University of Omnha.

There are a number of competent, dedicated

men in the Nebraska legislature, but there is a
notable dearth of lawyers, and the overall caliber
is not too different from that of the men
I have watched in other state legislatures.

Unquestionably, however, +hey work harder
and more effectively than in many states. For
example, the senators assigned to appropriations
serve on no other committees. They delve deeply
into the specifics of all money measures and when
a budget is finally passed there is no question
that the legislators know, in detail, just what
they are doing.

Between sessions, the legislature—which meets
every two yearc—functions as a "legislative
council” which works continually on the date’s
perennial problems. This valuable service would
be considerably more effective if Nebraskans
were less parsimonious. The council—along with
the legislature generally—is short on research
and clerical staff. No senator has a secretary or
administrative assistant of his own—he must
rely on a meager secretarial pool. Though the
council studies and prepares some eight hundred
bills on three hundred subjects for each session,
its research staff consists only of a director, one
assistant, and two secretaries. The budget com-
mittee has only two fiscal assistants. Some of
these gaps could be filled’by university graduate
students serving as legislative interns. However,
in 1901 Nebraska turned down a foundation
grant offered for such a program because it
required the state to match the foundation
funds in part.

To cite such shortcomings is not to belittle
the advantages of the unicameral system. The
pattern of an agriculturally oriented state, which
is in mnny respects unusually frugnl, would
not be duplicated in more urban, ethnically mixed,
and liberal states. And those who hnve worked
with the unicameral in Nebraska—from the
Governor down—attest to its practicality, effi-
ciency, and responsiveness.

"Ours is the best government on earth and the
envy of a lot of people in other states,”" says
Senator Leroy Bahen&Kky. This may be hyperbole.
But one cannot dispute him when he adds, "It
isn’t easy to acquire.”

Not Ordained in Heaven

Probably the major roadblock for other states
wishing to imitate Nebraska is tradition—the
feeling that two houses were ordained by the
Founding Fathers. Actually, the idea was bor-
rowed from England. In the early days of the
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union, some states permitted only the wealthy
to vote for members of the upper chamber.

In Maryland, for example, a net worth of at
least a thousand pounds was required. Like the
House of Lords, the upper chamber was intended
to provide the propertied class with a check
against impetuous action by the lower house
representing the mass of freemen.

At one time some 40 per cent of the nation’s
cities also had bicameral legislative bodies. Only
two now survive—in small New England towns.
Britain, as a practical matter, long ago evolved
a unicameral system, when the House of Lords
was shorn of most of its power.

Apart from tradition, the odds against adop-
tion of a unicameral are considerable. Though
legislatures in all states but New Hampshire
and Delaware may propose constitutional amend-
ments, they are not inclined to propose eliminat-
ing half their membership. Nor is the idea likely
to oe popular with the politicians who dominate
the constitutional conventions which could initi-
ate such a change in all states.

The best prospects are in the dozen states, be-
sides Nebraska, which permit the people them-
selves to initiate reform by petition leading to
popular referendum. These states are Arizona,
Arkansas, California, Colorado, Massachusetts,
Michigan, Missouri, Nevada, North Dakota,
Ohio, Oklahoma, and Oregon. There have been
a few attempts, both before and since 1934, to
eliminate one house. None has yet succeeded.

However, a major justification for two houses
has been wiped out by the Supieme Court’s
decision that both houses must be apportioned on
the basis of population alone, eliminating area as
a consideration. "It doesn’t make any sense,” said
W. Dale Hess, Democratic floor leader of the
Maryland House of Delegates, after the ruling
was handed down, “to have two houses, both
based on equal population, since they’d only be
duplicating each other."

While there are disser.ters, the decided feeling
from most quarters in Nebraska today is that
Hess is absolutely right and so were Norton and
Norris and the Nebraska voters of 1934.



Nebraska’s Unicameral Legislature

Saves Money for Taxpayers

By L. E. AYLSWORTH
University of Nebraska

Claims of Us advocates that
adoption of a one-house body
would result in a marked re-
duction in legislative costs
fully substantiated by figures
now available.

C entral incomplete, very inaccurate o™

biased statements regarding the cost
of Nebraska’s unicameral legislature
have been published and are being cir-
culated. A statement of the actual facts
that is complete, accurate, and impartial
appears to be needed and worth while,
In order that interested citizens the
country over may be rightly informed.
The following presentation, based on a
thorough examination of the record of
legislative expenditures in the office of
the state auditor, attempts to achieve
this result.

The constitution of Nebraska con-
tains the unusual provision that “the
auditor shall within sixty days after the
adjournment of each session of the legis-
lature, prepare and publish a full state-
ment of all moneys expended at such
ession, specifying the amount of each
item and to whom and for what paid.”
This statement gives all legislative ex-
penditures until three to six weeks after
the regular session ends. It has always
included the total salary of members for
their entire term unless a special session
was ’eld later. But it has never in-
cluded all the *p* ditures of a legisla-
ture during its term. These continue for
over a year and a half ur’il tire next
legislature meets. Such expenditures
have included in the past the prepara-
tion and publication of the permanent
senate and house journals and the ses-

sion laws, also the custodial care of the
chambers and other rooms devoted to
legislative purposes. Under the uni-
cameral system they how also include
the salaries of tho members, expenses of
the office of the permanent derk, and of
the legislative council for the rest cf the
term. These post-session expenditures,
therefore, have to be taken into account
in order to arrive at a complete and ac-
curate statement.

Legislative costs in Nebraska under
the bicameral system, while usually
greater than necessary, have been mod-
erate compared with those of many
other states, and never flagrantly ex-
cessive. Nevertheless, unicameral advo-
cates urged that the adoption of a
smaller one-house legislature would
result in a marked reduction in legisla-
tive costs even though the salary of
members was more than doubled. A
careful examination and comparison of
the records show that they fully sub-
stantiate this claim.

Nebraska’s first unicameral legis-
lature, despite statements to the con-
trary,1 both appropriated and expended
much lass for legislative purposes tuan
any of its bicameral predecessors for
over a decade. The average appropri-
ation of the last five bicameral legisla-
tures was $220,793.63 for regular ses-
sions only, and $240,893.63 if the three

"“The total coat of tbc unicameral session

. . was $237,581.96, an increase in round
numbers of $32,000 over the cost of the . . .
moat expensive bicameral session in the his-
tory of the state." See G. E. Price, Vni-
eamcrolitm in Practice, The Nebraska Letts-
lative System, p, 173. H. W. Wilson & Co.,
Xesv York. 1937. This (dating misstatement
is due mainly to three errors: the counting of
the annua) $37,500 salary three times instead
of two; the inclusion of a vetoed appropria-
tion of $10,700; and the figuring of ap-
propriations as actual expenditures.

490
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NEBRASKA'’S LEGISLATURE SAVES MONEY

Appropriations

for Unicameral Unexpended Bdtmefs

Legislature Sept 1, 1938 Dee. 31,1938

Incidentals (by legislature 1935) 52,000.00 None None
Salary, members 75,000.00 $8,600.26 $0.26
Employees, supplies, etc. 77,143.60 6,05243 4,500.00
Printing Journal, Session Laws 10,00000 5,936.03 5,93608
Salary of permanent clerk 7,200.00 3,000.00 1,80000
Legislative council 15,000.00 10462.67 8000.00
TOTAL $186,343.60 $34,151.64 $20,23644

special sessions are included. The aver-
age expenditure was $194,479.94 for
regular sessions, and $211,733.46 for
both regular and special sessions.

The total appropriations by the uni-
cameral body for legislative expenses
with their unexpended balances are
shown by the tabulation above.

The $4,500 and $8,000 balances on
December 31, 1938, (the end of the

COMPARATIVE

term of the present legislature) are
conservative estimates. At the present
rate of expenditure they are likely to
be somewhat larger. The other three
balances are defhiite and sure.

The following detailed comparison of
the expenditures of Nebraska's last bi-
cameral and. first unicameral legis-
latures brings out. dearly the lessened
cost of the latter not only for salaries
but also for other expenses:

COSTS OF 193S AND 193? LEGISLATURES*

Unicameral
legislature,
Bicameral legislature, 1935-36 1937-38
Regular Special Regulor
Session to Session to Total for Session to
Dee. 31, Dee. 31, Both June 30,
1936 1936 Sessions 1937
Salaries:
Members $106,660.00 $13400.00 $119,960.00 $37,499.87
Officers 11,14200 2,135.50 13,277.50 4,510.50
Employees 34438.89 Viioa* 39,464.29 26.867.00
Supplies 7,828.88 1,701.46 95.'<0.34 3,612.11
Printing 26,106.12 2,954.72 29,060 84 15,267.13
Telephone and Telegraph 692.24 268.23 960.4T 388.19
Postage 7487.40 1,221.65 8,509 03 6400.00
Travel expenses:
Mileage 3,698.40 5,679.50 74U.90 565.11
Special 1034.85 170.48 1,205 55 18346
Expert assistance:
Legislative -eference bureau 4,000.00 4,000.00 4,000.00
Legislative counsel 1,180.00 340.00 1,520.00 4,697.05
Special legal, auditing, stenographic,
and medical 1417.65 176.90 1,494.55
Journals:
Preparation 2,95000 572.00 3,522.00
Printing 5,470.70 1,074.75 6,545.45 1,477.12
Session laws:
Preparation 856.50 07.00 1,293.50
Printing 4,432.26 5.302.92 6,7.85 18 2,586.80
TOTAL $219,045.89 $35,460.51 $254,506.40  $107,95940

*In this comparison the ulary of the lieu-

tenant-governor b eliminated for all three

sessions because the attorney-general holds
that he is an executive officer whose ulary
is not a legislative expense.
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Unicameral Expenditures from July 1,1937 to September 1,1938

Salutes of 43 members—thret-quarters, 1938
Clerk’s office

Salary of clerk

Salary of aecretary

Custodial service

Renovating legislative chambers

Other expenses

Legislative Council
Expenses, members
Assistants payroll

. Other expenses

Expenditures jrom September f, 1933, to December 31, 1938

Salaries of 43 members ,
Clerk’s Office
Salary of clerk
Secretary, custodial service, and
supplies

Legislative Council

TOTAL UNICAUEXAL IXPENDITUXKS FOX NiEKxnnc

‘Definite ‘Estimate

Inspection of this comparison shows
that the tota* cost of the unicameral
legislature for the biennium, including
the expense of both the permanent
clerk’s office and the legislative council,
will be only $166,107.26 as against
$219,045.89 for the regular bicameral
session—a reduction of $52,93. .63 or
24.17 per cent. If the expense >t the
legislative council be excluded tor two
reasons: first, that it is a new institu-
tion not provided for by the bicameral
legislature; and second, that its func-
tion is to gather end prepare material
for the use of the next legislature, the
saving jumps to $59,938.63 or 27.36
per cent.

These comparisons are all on the
basis of one regular session for the
biennium. But, what about the com-
parative cost of unicameral and bi-
cameral in case a special session Is
found necessary? In 1930 the total
cost of a special session of eleven days
was $23,861.06, and the next year for
another of equal length, $26,746.05.

$107,959.30
$28,899.87
$4,200.00
1,830.00
3,112.40
1,231.90
1,521.26
10,89536
$963.89
2,798.22
675.22 4,437.33
___________ 44,232.76
$8,600.00%
$1,200.00*
1,552.53%
2,752.53
2,562.67*
.............. 13,915.20
$166,107.26

The special session of twenty-four days
in 1935 cost a total of $35,460.51. A
little thought will show that the addi-
tional cost of a special session under the
unicameral set-up will be much less
than this. There will be no extra ex-
pense for the salaries of the members
and the permanent clerk. The extra
mileage expense will be only one-sixth
of what it was formerly. Other ex-
penses will also be less. Hence a special
two- to four-weeks session of the uni-
cameral can be held at an extra cost of
$10,000 or less. This would make a
total of only $176,107.26 for a regular
and a special unicameral session as
compared with $254,506.40, the cost of
the two sessions of the last bicameral
legislature—a saving of $78,399.14 or
30.8 per cent.

The chief saving as predicted is in
the salaries of members and officers.
There is a saving in the expense for em-
ployees but not so much as expected.
The amount of work and correspond-
ence devolving upon the forty-three
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members was probably as great as that
upon the 133 members of any bicameral
session. Hence more secretarial assist-
ance was needed. Then, too, commit-
tees were supplied with secretaries as
never before, to promote the keeping of
better records of their proceedings.
This expense for assistance was well
worth while. In the future, doubtless
more care will be exercised to assure
the selection of somewhat fewer and, in
some instances, more highly qualified
employees. There is a striking drop in
mileage and special transportation.
The expenditure for the latter of only
5188.36 is phenomenally low. There was
certainly nothing even suggestive of
legislative junketing in the record of
the unicameral body. In fact for this
small evpcnse to the taxpayers all or a
part of ’he committee on appropriations,
without prior notice, visited and in-
spected all the state institutions, some
twenty-five in number, without a single
exception, a record hitherto unequalled.

Another very noteworthy decrease in
cost is that for the preparation and
printing of the permanent legislative
journal and the session laws. The last
bicameral legislature spent 54,815.50
for preparing, and 513,330.63 for print-
ing, its permanent journals and session
laws, a total of 518,146.13. The cost of
printing the unicameral journal and
session laws was only 54,063.92. The
preparation for printing was done by
the permanent clerk and staff. The dif-
ference, 512,082.21, is more than
enough to pay all the extra expense of
the permanent clerk’s office for the en-
tire biennium.

The unicameral expenditure for post-
age while less than formerly is prob-
ably too high. The body persisted in
continuing the very questionable prac-
tice of a flat postage allowance per day
for all members. This was elevated
from thirty-five cent* to one dollar, or
598.00 to each member for the ses-
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sion. No doubt some members actually
spent this, or even more, for official
purposes. But in u many instances
this allowance was to a large extent
an unjustifiable personal perquisite.
This fixed daily allowance should be
abolished and the postmaster author-
ized to record and stamp all official
mail presented by any member.

For only one aspect of legislation did
the unicameral legislature appropriate
and spend more than any bicameral
legislature, namely, expert assistance
land counsel. Some 58,700 was spent
during the session for such aid, or
53,500.00 more than by the last regular
bicameral session. Impressed by the
number of important acts passed by the
last two legislatures that had been
stricken down by the state supreme
court as unconstitutional, the uni-
cameral legislature broke new ground
by spending 54,700 for a special group
oi three legislative counsellors to pass
on the constitutionality of bills as to
which there was any doubt. A similar
increased recognition of the need of
planning, research, and competent as-
sistance in order to secure proper and
effective legislation and records was
shown by the establishment of the
permanent clerkship and the legislative
c( indl with special appropriations of
522,200 for their expenses.

A final observation seems pertinent,
The 550,000 to 575,000 reduction in
legislative costs by the first unicameral
legislature, compared with the last bi-
cameral, will doubtless appear small to
many in these days of huge govern-
mental expenditures, and more so in
some other states than in Nebraska. But
it is the percentage of reduction, not the
amount, that is of vital importance. A
like rcducu'on in legislative costs in
Illinois would equal from 5300,000 to
$400,000 each biennium, and in Penn-
sylvania from $500,000 to $600,000.
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Nebraska ‘Unicam’
Operates Smoothly

Handles 737 Bills
With No Final Rush

JAEBRASKA'S unicameral legislature
this year, as in the past, had a
performance quite in contrast to that of
other state legislatures, particularly that
of New York, described as “The Rites
of Spring in Albany," by Mel Elfin <n
The Reporter of April 27 this year.1
The biU load of the Nebraska 191
session, almost the same as that of
1959, was heavier in relation to the
sise of the legislature, i.e. to the number
of members to share the burden, than
in prior years—737 bills or an aver-
age of 17 per member (lowa and
[llinois 6gures this year were 8 and 11).
The session was the longest by a week
in the unicam's history, adjourning just
before noon on Saturday, July 8, the
126th legislative day. This was the only
Saturday sitting of the session. On
Friday the legislature rejected proposals
to suspend rules or cut procedural cor-
ners in order to finish in a hurry, held
a morning and an afternoon sitting that
day with a two-and-a-half hour recess
at noon, but had no sitting at night.
Despite the heavy bill load per
member, and contrary to the usual prac-
tice of bicameral legislatures, the bulk of
the work did not pile up for last-minute
action. Two weeks before adjournment
Lincoln and Omaha newspapers reported
that all but 25 of the bills had al-
ready been disposed of definitely, either
by passage or rejection in some manner.
The remaining days could be devoted
to deliberations on the comprehensive

*See also the Review, May 191,
page 254.

H. M. Olmsted, Editor

budget bill for the ensuing biennium,
on a few other highly controversial
measures demanding full debate, and on
the various proposals and instructions
for investigations to be undertaken by
the Legislative Council and its profes-
sional staff during the 18-month interim.
Inasmuch as every member serves on
that council, each may participate in
committee hearings and deliberations at
various times during the biennium under
the general scheduling of its executive
board. In this sense the legislature is
never really inactive.

The unicameral continues to bear all
the distinctive marks of a conservative
midwest assembly, It still adheres to
the property tax and has fended off at-
tempts to impose general sales and
income levies. During this session it
outlawed the Communist party and
lacked only one vote of ordering an
investigation of school books as to their
degree of “Americanism.” It holds the
purse strings tightly and had the Uni-
versity of Nebraska and other state
institutions and agencies unusually on
edge as it dealt with the budget In the
face of charges of gross gerrymander-
ing, it reduced the state's congressional
districts by one, but failed to touch its
own legislative districts.

One thing was clear this session: the
unicam's operations arc sufficiently in
the open, and its decisions or prospective
decisions clear enough, so that a give-
and-take occurs between legislature and
public. For instance, what may have
been a legislative policy mistake made
during the session was corrected be-
fore the session was over as the result of
repercussions through press publicity
and pressure groups. It happened that
a bill was passed about midsession re-
quiring colored photos on drivers’ li-
censes and centralising control of is-
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stance. Some alleged mishandling of
contract-letting to implement the act
only added fuel to the earlier contro-
versy. The wisdom of the law was chal-
lenged with the npshot that an emer-
gency hill was introduced and passed to
repeal it

The general appropriation bill was
likewise before the legislators and public
in time for public and administrative
reaction. All could view and assess the
proposals as a comprehensive program.
The result was that some of the Appro-
priations Committee's cuts were modi-
fied before final action, although the
totals were less than administrative rec-
ommendations by far and less than
those for the previous biennium. The
fact that the governor was not of the
same political party as the majority
of the “nonpartisan” legislators prob-
ably did not help.

The committee’s bill, however, called
for a new approach to budgeting and
appropriations and had alt agencies un-
easy. One editorial emphasized that the
attempt of the appropriations chairman
to effect a functional basis for dealing
with finances was likely to be of lasting
benefit to tire state. Considerable atten-
tion attached to the creation of a post of
legislative fiscal analyst within the staff
of the Legislative Council as an aid to
both council studies and committee opera-
tions.

Praise came to the legislature for
abolishing the Board of Control of state
institutions and the substitution of de-
partments and advisory boards, whose
professional heads would be named by
and responsible to the governor.

A slight reversion to the traditional
American partisan pattern came about
when the lieutenant governor, acting
white the governor was absent at the
Governors’ Conference, appointed a re-
cognised partisan, one whom the gover-
nor would not have appointed, to fill a
vacancy in the nonpartisan legislature.
This points up the fact that some
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Nebraskans continue to complain that
the legislature flounders without leader-
ship in the absence of partisan elections,
even though leadership of a sort has
certainly developed in the mechanism of
the Appropriations Committee.
Different from other states, but usual
in Nebraska, nearly all bills passed were
in the governor's hands early enough
for a vetoed bill to be returned for re-
consideration while the legislature was
still in session. Only six bills were left
to be dealt with finally on the morning
of that last day, between eight o'clock
and noon, and the budget bill utilized
most of this time because it was read,
taking an hour and 27 minute*. Unusual
for Nebraska, but causing more com-
ment than alarm, was the enactment of
the appropriation bill more than a week
alter its fiscal biennium had begun.

Richakd C. Spences

Coe College
Cedar Rapids, lowa



Unicameralism Passes Test

Nebraska's one-house legislature, after extended trial,
has shown itself a sound instrument in the solution of
the state's problems; fears of critics prove unfounded.

By JOHN P. SENN1NC
University of Nebraska

A | THOUGH the United States is
**m engaged in an unprecedented
world war and the end is not yet in
sight, the thoughts of the people are
turning to postwar planning. Near
the close of World War | interest
in state government wa3 focused on
budgetary reform and administrative
reorganization; today it is centered
upon the state legislature.

Many reputable citizens are point-
ing to the ineptitude of legislatures
in their handling of the depression
issues as an omen of their inability
to cope with the many serious ques-
tions of social and economic policy
that will plague them in postwar
days. They feel that the mechanism
of legislative procedure must be re-
constituted so that th lawmaking
process will be adaptable to the na-
ture and solution of those problems.

The nature and extent of that re-
form, whether it will follow the
course of merely rejuvenating the bi-
cameral setup or the example of
Nebraska in adopting a unicameral
structure, is unpredictable. Each
pan has its staunch supporters and
opponents. Unicameralism is a live
issue in the Missouri constitutional
convention now in session. The
reasons advanced in opposition fol-
low the traditional pattern of thought
familiar to Nebraskans.

It is ten years ago this morth
that the campaign for a unicameral
legislature was begun in Nebraska

60

with the drafting of a constitutional
amendment by a citizens committee.1
Again and again the question is
asked as to why this amendment was
successful at the polls. The reasons
have been published too often to
require repetition here, except for
one very important factor—Nebras-
ka had kept the idea of a one-house
assembly alive and before the people
since 1913. No matter how fiercely
the fire of. a campaign for govern-
mental reform burns, there must be
a backlog of education and informa-
tion if the fire is to arouse the people
to affirmative action.

Since the questions raised in oppo-
sition to the unicameral principle In
Missouri and elsewhere are identical
with those which were the center of
debate in Nebraska, it may be appro-
priate to turn to actual experience
of the operation of a unicameral as-
sembly, through four sessions and
one special session, and to see to
what extent the prophets of gloom
and pessimism failed in their predic-
tions. The skeptic answers each of
these questions with an emphatic
“No.” Ts it possible for a small
single-chamber assembly to be rep-
resentative of the people? To be an
effective deliberative body? To be

'See  “Nebraska Considers a One-
House Legislature,”” by Lane W. Lan-
caster, National Municipal Rtmw,
July 1934, p. 373; a'.so “Nebraska Adopts
Single-Chambered Legislature,” op. cit*
December 1934, p. 695.
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a protection against hasty and ill-
considered legislation? To be able to
cope successfully with  powerful
press'ire groups? Such an attitude
reveals a misconception and a tradi-
sonal view imposed upon the idea of
a modernized legislature functioning
in the present-day industrial and so-
dal environment.

"In Nebraska the substitution of a
nonpartisan, single-chamber assem-
bly. of 43 member? for a partisan,
bicameral body of 100 represents-
tives and 33 senators reduced the
total number of representatives with-
out disturbing to any appreciable ex-
tent the ratio of farmers, business, or
professional men and lawyers elected.
Consequently the cross section of in-
terest represented in the small assem-
bly and in the bicameral body, sub-
ject to certain fluctuation, is the
same. Multiplying men of the same
occupational interest wfll not im-
prove the representative' character
of the legislature.

Improved Personnel

Pursuing the subject of personnel
we discover distinct gains in what
may be termed a higher type of legis-
lator. Considerably over 50 per cent
of the unicameral legislators have
either completed a college course or
have attended an institution of high-
er learning one or more years. Fur-
thermore a study of their place in
the community shows that most of
them h-ve held public office or are
influential members of civic and state
social an<l economic organizations,
They have therefore acquired a
knowledge of the problems that are
before the people and that are likely
to need legislation for solution.

UNICAMERALISM PASSES TEST
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The most appj. Jing argument used
against representation in a small
unicameral legislature was that, since
Nebraska is predominantly agricul-
tural in economic interest, the per-
centage of farmers elected would be
too small for equable agricultural
representation. One apparent fact
was overlooked on the part of those
who feared inequitable representa-
tion—that because of modern trans-
portation, methods of production and
distribution and industrialization of
farming, urban and rural economic
interests have become so intertwined
that the differences of an earlier day
have virtually disappeared,

A second fact emerged from an ex-
tended study of the occupations of
the men elected to the one-house as-
sembly and, for comparison, of the
men who had served in the lower
house of the bicameral legislature
from 1921 to 1935. Of the bicameral
representatives approximately 48 per
cent were identified with two or more
occupations while 52 per cent fd-
jowe s[ng]c occupation. Of the
unicameralists who served from 1937
to 1943 inclusive, approximately 69
per cent are identified with two or
more occupational interests while 31
per cent have only a single occupa-
tional interest. Mr. Farmer, for ex-
ample, also specializes in live-stock
raising, serves on a board of direc*
tors of a farmers cooperative or of
a rural telephone company or a local
bank, and at the same time is iden-
tificd with the associations repre-
senting those interests. Likewise Mr.
Merchant, Mr. Lawyer, or Mr. Pro-
fessional Man has a similar breadth
of interests,

While the legislators do not lay
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claim to being experts, but just plain
ordinary men, nevertheless by reason
of their catholicity of interests, their
wealth of experience, coupled with
tbeir demonstration of good judg-
ment and common sense in their
labors session after session, it follows
that this small body of legislators is
r'tually more representative of the
siate’s interest than a body twice its
size or one of a hundred members.

Representatives of this quality are
aware of their responsibility as
the custodians of the great power
vested in the single-chamber assem-
bly. They gave evidence of that at-
titude during the first session in jet-
ting up the procedural framework
within which the process of legisla-
tion has been carried on. The rules
have been kept simple. A conscious
effort was made to implement and
supplement the safeguards set up in
the constitution to prevent hasty and
ill-considered legislation. Nor did
the legislators rest on their oars after
the rules of procedure were adopted.
At each successive session alterations
to facilitate work or to increase re-
sponsibility have been incorporated
in the rules. This constant urge for
improvement is in striking contrast
to the old type of legislature in which
rules were used for manipulation in-
stead of for safeguarding the process
of legislation.

The system of mandatory public
hearings on all bills, inaugurated by
the unicameral legislature, has stead-
ily grown in importance. No legis-
1 tor may serve on more than two of
the eleven standing committees
which deal with substantive legisla-
tion. Conflict of committee attend-
ance is avoided by a carefully pre-
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pared schedule of time and place of
meetings. This schedule, published
in leaflet form and widely distribu-
ted, becomes a highly important
source of information as each com-
mittee announces ,what bills will be
heard at each session. The latter
notice must be published five days
prior to the session at which the
bearing is had and a like notice is
issued if a second hearing on the
same bill should be necessary.

No Secret Seeiionj

The public announcements of
committee hearings and the full press
reports of the discussions at the
hearings have created a renewed in-
terest in the legislature by the people
of the state. Increasing citizen par-
ticipation in'the hearings from ses-
sion to session has brought the
legislature close to the people. Hear-
ings are also a great aid to the com-
mittee in determining the attitude of
the public toward the legislative pro-
posals under consideration. The press
reports hearings almost, if not quite,
as fully as it does the deliberations
on the floor of the House. Contrary
to the practice in at least some bi-
cameral legislatures, there are no se-
cret executive sessions of commit-
tees. The public is excluded from
executive sessions but the press is
present. In addition to its recom-
mendation to the legislature as to
disposition of a measure, the com-
mittee presents a statement giving
reasons for its dedsica. This is
mimeographed and placed on the
desk of every member.

After a bill has been reported
favorably by the committee to the
parent body, it receives two thor-
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ough considerations by the legisla-
ture itself. The first, General FOe,
is the more exhaustive of the two.
It is here that the bill is amended
and each section approved or dis-
approved. It is also at this stage
that the greatest casualty of legis-
lative proposals occurs, except, of
course, in the standing committee.

Leglllative Procedure

Because a bill is so thoroughly dis-
cussed on General File, the debate
unchecked, the clash of opinions
often sharp and sometimes lobbying
tactics exposed, there is captious
criticism that the legislature is too
slow. It is recommended, chiefly by
lobbyists, that there be two or three
leaders who would dictate to the rest
of the House how to vote.

An interval of not less than three
days must intervene between the
first or General File consideration
and the second or Select File consid-
eration. Unless the measure is in-
definitely postponed on General File
it is sent to the Committee on En-
rollment and Review for a thorough
overhauling by the committee’s le-
gal expert for incorporation of
amendments, attaining clarity of ex-
pression, and technical arrangement.
All changes recommended by this
committee are acted upon by the
House. Following the second consid-
eration on Select File, the Committee
on Enrollment and Review prepares
the bill for third reading and final
passage. After the bill is printed in
final form it must, by rule, lay on
the members' desks for two legisla-
tive days before the final vote.

The full and open discussions,
spacing of time between files, care-
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Ntbnska Unicameral Legislature
Disposition of Bills

1937 1939 1941 1943

Bills Introduced sr 523 S15 446
Contmi ,re Action
Reco. amended to
General File 312 306 298 301
Indefinitely Post-
poned 20S 124 177 136
Omnibus Motion 5 93 31 9
Withdrawn 8 0 9 0
House Action
General File 312 306 298 301
Passed 239 155 209 250
Indefinitely Post-
poned 54 34 12 30
Omnibus Motion 19 117 75 21
Select File 239 155 209 250
Passed 235 148 204 249
f  Indefinitely Post-
poned 2 7 5 1

Omnibus Motion 2 0 0 0

Third Read tig File 235 148 204 249
Passed 230 144 202 247
Defeated S 4 2 2

Vetoed by Governor 16 6 7 7
Became Law 214 138 196 241

ful examination for errors after each
consideration, machine and record
votes, laying over of bills for addi-
tional information, all take for a
satisfactory product. Moreover the
orderly progress of work throughout
the session prevents the piling up of
a large number of bills to be disposed
of during the closing days—another
safeguard against hasty legislation.
Not only does this make for a satis-
factory product but also the gover-
nor is not confronted by a large num-
ber of bills for his approval or veto
after the legislature adjourns. After
adjournment in 1937 the governor
bad in hand 26 measures, 24 in 1939,
eleven in 1941 and seven in 1943.
The relation of the governor to the
unicameral legislature has been
watched with interest especially
since opponents of the unicameral
plan predicted that the governor
would exercise complete domination
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over the small legislative body. As a
matter of fact the nonpartisan legis-
lature and the chief executive have
worked together more as two co-
ordinate departments than did the
governor and legislature under the
bicameral system. A closer relation-
ship exists at present between the
govciuor and the assembly since the
governor acts as liaison officer be-
tween the federal government and
the legislature in transmitting the in-
terpretation of federal laws, rules,
and regulations relating to federal-
state icgtf’ntioa, to committees and
to the House. He has been able to
iron out differences much more effec-
tive!/ thin if the legislature dealt
directly with the federal agencies.

Both governors who have been in
office since the inception of the uni-
cameral body have objected strenu-
ously to the constitutional prohibi-
tion that prevents the chief execu-
tive from vetoing items .in the appro-
priations bill which have been raised
phove the figures set in the executive
budget, after the bill has been passed
by a three-fifths vote. This objec-
tion is not directed at the unicameral
legislature but rather at a decision of
the Strie Supreme Court in 1929,
which sr.:'1 that veto of such items
would constitute a second veto. In
1943 Governor Dwight Griswold
ashed the legislature to pass and sub-
mit to the people a constitutional
i-T.emiment  which would give the
governor the constitutional power to
v«to terns raised above tire execu-
ti»e budget but the proposal did not
get out of committee.

The veto power has never been ex-
erased to any great extent in Ne-
braska and the same is true under
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the unicameral plan—see. table
above. Furthermore there are fre-

quent conferences between members
of the legislature and the governor
and understandings are effected while
a proposal in which the governor is
interested is under consideration. The
position of influence which the one-
house legislature has attained makes
it stand on the same footing and co-
ordinate with the executive depart-
ment. Thereby the governor and the
legislature act as a check upon each

other.
Wh«t of the Lobby?

Is the one-house assembly able to
cope with the lobby? Opponents of
the unicameral legislature warned
that the lobby would throw the legis-
lature into confusion and assume
control. They pictured the lobby as
a few powerful special Interest
groups working under cover and at-
tempting to corrupt the membership.
Modern pressure groups are made up
of a vast number of citizens whose
manifold interests cover all the major
fields of legislation. But the old-
fashioned lobbyist is still on the
scene using the objectionable tactics
with which his name is associated.
The unicameral legislature gives the
representatives of pressure groups
opportunity to be heard at the pub-
lic hearings where they perform a
distinct function in expressing pub-
lic opinion and in furnishing factual
information.

A few persistent lobbyists pester
the legislature in their insistence on
attaining their objectives. The very
nature of the one-house legislature,
however, is a check upon their acti-
vities. The direct and open proced-
ure soon exposes any member who
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is prone to succumb to lobby in-
fluence. It is noteuncommon for a
legislator on the floor of the House
to call & lobbyist by name and to
state in what underhanded practices
he is engaged.

Each- session has seen one out-
standing struggle where powerful
lobbies were pitted against each oth-
er—fn 1937 the allotment of one
cent of the gasoline tax for relici.
hi 1939 and 1943 bills which brou&h’
private and public electric power
forces into conflict, and in 1941 tlje
regulation of small loan companies.
The one-house legislature is much
more successful in combatting lobby-
ing influence than was the bicameral
assembly, because its small member-
ship is unhampered by party con-
trol, and because of the open pro-
cedure, the searching publicity, and
the neutralizing influence of oppos-
ing pressure groups upon each other.

Why has the Nebraska unicameral
legislature increased in popularity
during the seven years of its oper-
ation and why are the requests for a
return to the bicameral system few
and far between?9 The product of
legislation has been satisfactory and
shows the result of exhaustive con-

*See alio "Nebnula't Nonpartisan
Unicameral Legislature,” by 1. E. Ayls-
Wnrth, N ational Municipal Review,
February 1937, p. 77 "Nebraska's Uni-
cameral Legislature Saves Money for
Taxpayers,"* OP. cil. October 1938, p 490;
"One House, Two Sessions,” by John P.
Senring, December 1939, p. 843; and
"Nebraska'* One-Home Legislature—
After Six Yeari,” by Harry T. Dobbins,
September 1941, p. 511.
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sideration and matured judgment.
The process of deliberation is order-
ly and effective, conducted by a
group of men who are representative
of all interests in the state. The re-
sistance to the lobby has inspired the
confidence of thinking citizens in
their lawmaking body. The develop
meat of research facilities through
the legislative council assures accu-
rate information to the legislature.
The quarterly meetings of the coun-
cil, held in different parts of the
state where public hearings are con-
ducted, induce citizen participation
and lead the people to think of tine
legislature not as a discontinuous
body but as a constantly function-
ing department of the state.

What of the future? There is a
disposition on the part of members
of the legislature to be alert for im-
provements in deliberation. Planning
for and research upon important is-
sues will be increased in scope.
Forward-looking legislators are talk-
ing about a staggered four-year term
to replace the present biennial term,
of quarterly sessions to take the
place of the long biennial' session,
and of salaries equal to those of ju-
diciary and executive state officern.

The modernized structure of this
Nebraska legislature is not a solution
of legislative problems but only an
instrument in their solution. It is li
human instrument and as such can
claim nO infallibility but it is a step
toward coordination of the process o!
lawmaking with the social and eco-
nomic life of the people of the state.



Nebraska’s One-House Legislature
— After Six Years

"Having observed the old way and the .
new, 1 unequivocally say that the new
way is immeasurably the better

Br HARRY T. DOBBINS .
Nebraska State Journal

*T*HE Nebraska unicameral legis-
“w lature recently finished its third
regular session. The unicameral body
was created by a constitutional
amendment, adopted in 1935, which
substituted a one-house legislature of
from thirty to fifty members for a
law-making body composed of a
house of one hundred members and
a senate of thirty-three members.
Using the authority given by the
amendment die last bicameral legis-
lature fixed the membership at forty-
three, a figure which came closest to
securing equal district representa-
tion.

Members of the bicameral were
paid $800 a biennium for their ser-
vices. As the constitutional amend-
ment limits to $75,000 the amount
that can be paid in salaries to mem-
bers for a biennium, the number of
members—which may be changed by
law at any session within the limits
fixed—determines the individual
salary. Under the present setup this
salary is $1,744 for the two-year
period, with no additional pay for
extra sessions.

Representation is based upon pop-
ulation. This gives the counties of
Douglas and Lancaster, in which are
located respectively the cities of
Omaha and Lincoln, a total of ten
members. With one exception all the

other districts are nude up of from
two to ten counties. The speaker
now in office, R. M. Howard, repre-
sents the ten-county district.

* Committee work is divided among
ten groups composed of from five to
eleven members each. In addition
there is a committee on enrollment
and review, whose duties are confined
to seeing that pending legislation is
properly arranged, that the phrase-
ology is correct, and that it is prop-
erly correlated to existing statutes; a
committee on committees, which se-
lects the membership of the standing

committees; and a committee on
rules.
As with all pioneering efforts,

various criticisms of the unicameral
legislature have developed since its
adoption in 1937.

Those heard most frequently are
that members are elected on a non-
partisan ballot and that the member-
ship is too small, that election an a
party ticket enables the people to fix
responsibility whereas nonpartisan
election confers upon a small group
the task of operating without any
mandate solely on the basis of indi-
vidual judgment.

It is quite true that a number of
the members possess a yearning and
a desire to have somebody else tell
them what to do, and thus relieve

a1
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them of the burden of personal re-
sponsibility for their acts, or a desire
to get organized backing. It is the
old cry that the unicameral cannot
furnish leadership of its own and that
there should be party responsibility.
But suppose the party declines re-
sponsibility. 1t has been doing that
for years.

The proof lies in the examination
of. the platforms adopted last year
preceding the election of members of
the legislature. The Republican
party, on state issues, declared for
amendment of the primary law; so
did the Democrats. The Republicans
condemned the Democratic state ad-
ministration for the extravagance
with which it was charged; the
Democrats commended the same ad-
ministration for the rigid economy
it had practiced; the Republican?
declared for local administration of
relief and public assistance and for
a fair distribution of state highway
funds, while the Democrats declared
for limited civil service without stat-
ing a limit, for a minimum hour and
wage law for women, and for ade-
quate salaries for teachers without
saying what is an adequate salary.

luce* Not Political

What sad befuddlement would
have overwhelmed the members had
they been elected as Republicans or
Democrats when they faced the big
controversial issues of the session:
licensing of osteopathists to do opera-
tive surgery, a small loans law, gaso-
line tax refund for farmers, an unfair
trades practices act, none of which
was contained in the party platforms.
Furthermore, could even the tyro in
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politics conjure up a party conven-
tion which would declare itself
against teachers' retirement, against
strict regulation of small loan com-
panies, for or against tax refunds to
farmers, or for an act designed to fix
and freeze prices? The answer is that
there are few state issues to divide
along party lines.

In my view the unicameral sys- !
tern, which requires a candidate for
the legislature to get out on his own
power and contact the people whom
he asks to represent, enables him to
get a better knowledge of what his
constituents think and want; and his
constituents will be much more con-
tent with him if he faithfully and
intelligently represents them, than
with a man who, when questioned
about his stand on a pending meas-
ure, proudly points to his party’s
platform and says: “There’ where |
stand; blame it, not me.”

This party responsibility idea is a
fetish, originally devised as a whip
to hold party legislators in line and
used and usable as a false front be-
hind which timid-minded legislators
may hide. Party platforms are writ-
ten by party leaders and dictated by
the head of the ticket. They contain
what he and they regard as vote-
catching pledges and promises and,
as will be seen by the references just
made to those adopted last year, they
present no real issues. | have seen
spokesmen whose duty it is to act
as bellwether or sheepherder for a
governor who has an eye on a senate
seat. | have seen party leaders act-
ing as lobbyists standing in the wings
and directing action by messenger
service or by calling members to their
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it afforded a check against hasty and
ill-formed legislation. In practice it
greatly encouraged log-rolling and
bill-trading. While trading is not ab-
sent from the unicameral, it possesses
checks equally if not more effective
than those of the bicameral body.
As it is operated the members have
three chances at a bill, in commit-
tee of the whole, on special file, and
on third reading. If a measure passes
the committee of the whole, it goes
to a special committee which has r
its employ a lawyer selected for his
ability to detect constitutional im-
perfections. This special committee
often rewrites a bill so as to more
effectively declare its purpose, insert-
ing amendments adopted on the floor
in their proper places. The bill is then
reported to special file, which is the
equivalent of the committee of the
whole, from which the bill proceeds
to third reading. Only, two bills of
the many that passed the gauntlet
were killed on third reading, a com-
mon place of fatality under the old
system. All of these processes are
leisurely gone through, and a law re-
modeled to suit the majority is the
final result.

It is urged as a reason for a larger
membership that too much work is
imposed on the committees, which
usually consist of eleven members.
The cure for this is the introduction
of fewer bills, or smaller committees.

In sharp contrast to bicameral
practices, no bill can be considered in
committee until five days’ notice has
been publicly given. Full hearings
in public are given to all who wish
to be heard upon any measure. In
executive session reporters are ad-
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mitted and no restrictions are placed
upon what they may print.

The average number of bills intro-
duced at the three unicameral ses-
sions has been a little over five hun-
dred. In bicameral days it was in
excess of a thousand.

Order Out of Chao*

Twice as much time is devoted to
consideration of legislation as was
possible under bicameral operation.
The observer is impressed, when he
watches the unicameral in action,
with the orderliness which has been
substituted for the chaos and haste
of the old days, with the seriousness
which the members show in weighing
the pros and cons of a proposed meas-
ure, and with the care taken to avert
mistakes.

Between sessions a legislative coun-
cil of fifteen members holds periodi-
cal meetings. It employs a corps of
research workers, who gather all
possible data on matters of taxation
and other questions likely to be
raised in succeeding sessions for the
guidance of the membership of the
future.

The unicameral legislature is the
newspaper man’ paradise. As a leg-
islative reporter his mission is to keep
the public informed as to the nature,
purpose, and progress of legislation.
The unicameral simplifies this task.
Everything is open and above board.
There are no secret meetings from
which he is barred, and every facility
is afforded for keeping track of the
work of the lawmakers. Having ob-

served the old way and the new, | *

unequivocally say that the new way
is Immeasurably the better.
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side. This is alien leadership, not
leadership wiLan the body of law-
makers.

The notion that there can be no
leadership in the unicameral legis-
lature itself is without basis of fact,
Each session of the unicameral has
brought a gradual rise in the average
ability and intelligence of members.
The pay of $1,744 for the two-year
term, for sessions averaging five
months, makes it possible to secure
the services of men of character and
ability who can spare that time away
from their private affairs, enables
the members to be independent of
the lobby which is always ready to
dine and wine, and permits a member
to devote necessary time to legisla-
tion.

Leadenhlp Evident

It is self-evident that no legisla-
ture could turn out 202 laws without
leadership. It is quite true that the
independence which is the possession
of unicameral legislators breeds a dis-
trust of efforts of any member or
members to assume leadership, and
a genera] inclination to beat down
the ears of one who seeks to assume
that role. Yet leadership is slowly
but surely emerging, leadership of a

. definite kind, based upon powers of

logic and persuasion combined with
a knowledge of facts and intelligence
able to point out the results of pro-
posed action.

Two ye’rs ago an effort was made
to increase the number of members
to eighty-six, double the present
membership. It failed. No attempt
has been made to renew the move-
ment.

One argument in support of a
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larger membership is that with the
present limitation all interests and
areas are not represented.

Anyone with a critical knowledge
of the operations of the bicameral
system is aware that the best work
was done by the small senate, while
the house of one hundred members
was unwieldy and added to the chaos
of conflict that surrounded attempted
legislation,

It is urged that the smaller number
makes it possible for the lobby to
operate with greater success, that
with only forty-three members to
concentrate upon, the pressure is in-
creased. Lobbying takes two forms
—that by representatives of vested
interests whose status is menaced at
each legislative session and who stay
from beginning to end, and the pres-
sure groups, such as teachers, firemen,
members of the professions, bankers
and merchants, who come and go as
the tide of legislation flows. Much
might be said upon the question. It
is undeniable that the lobbyists pre-
vent much bad legislation, and also
some good legislation. The fact that
almost to a man they oppose the
unicameral system is significant.
With only one house there are, of
course, no conference committees,
and it was the conference committee,
meeting in secret, that was the lobby-
ists most effective weapon. Through
it disagreements between the two
houses could be utilized to Kill off
legislation. It was in the closing days
of the bicameral that most of the
important measures hung in the bal-
ance, and the conference committee
was often their burying ground.

The theory of the bicameral is that



Nebraska Idea 15 Years Old

One-home legislature no longer considered, experimental;
people well satisfied with result of their pioneer move*

By RICHARD C aPENCER*

BRASKA'S experience with

the nnicameral legislature is
now beyond the experimental stage.
The one-house system is well es-
tablished and it is possible to make
a fairly accurate appraisal of its
features. Seven regular biennial and
three special sessions have been held.
Some suggestions for minor changes
will go on the ballot in the 1950
general election, but they do not
call for any return to the two-house
system.

Probably every session of any
legislature pleases some people who
are affected by its enactments or by
its inaction while it displeases others
by some of those same measures.
Nebraska is not an exception in this
respect but, regardless of expres-
sions of disappointment at some of
the bills that become law, one does
not hear now, certainly not from
important political sources, any de-
mand for reversion to two houses.

The constitutional amendment of
1934 provided merely for the aboli-
tion of the two-house legislature and
the substitution of a relatively small
house of from 30 to 50 members. The
size was fixed within these limits in
1935 by the last bicameral legisla-

*Dr. Spencer Is professor of political
science at Coe College, Cedar Rapids,
lowa. He has taught political science at
Western Reserve University and has
been visiting professor at the Universities
of Cincinnati, Nebraska and elsewhere.
From 1942 to 1947 he was a government
organisation specialist with the Govern-
ments Division of the U. S. Bureau of
the Census.

ture in providing for 43 districts, a
member to be elected from each,
for the term beginning in 1937.

The biennial sessions were un-
changed and so also were the re-
lations of the governor to the legis-
lature by way of budget proposals,
veto power and the confirmation of
jgubematorial appointments. The
lieutenant governor's duties as pre-
siding officer were transferred from
the old Senate to the new body.

By statute the office of the clerk
of the legislature was made per-
manent and a legislative council with
research and reference staff was es-
tablished to assist the legislature.
These offices have been a distinct
aid and the fact that they need serve
only a single house prevents con-
fusion and waste of effort on their
port.

The early accounts of the first two
or three sessions of the new legisla-
ture seemed to some skeptics to be
somewhat generous in praise of the
new system but, in general, longer
experience has proved the skeptics
wrong. Some former political op-
ponents who at first viewed the de-
vice with alarm or scorn soon be-
came adjusted to the new idea, or
even began to view it with approval
or at least with tome degree of
optimism. A lieutenant governor who
presided over the new legislature is
numbered among the converts.

The 43 districts were rather equit-
ably arranged on the basis of the
population census of 1930 and, ac-
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cording to the 1940 census, no great
change occurred to alter the picture
seriously. But a further growth of
the metropolitan communities could
upset Nebraskas representation just
as it has done in some other states.
Any attempt to rearrange single*
member districts, of course, could re-
sult in a gerrymander. The principal
safeguard against such a contingency
is that these legislators are elected
on a nonpartisan basis. This non-
partisan, or “non-political,” feature
has been subject to some attack
from partisans, at least during the
earlier years, but no present proposals
for change heed this criticism.

Election records show that voters
are fully aware of their legislature
and are interested in their represen-
tatives. Although legislative nomi-
nees do not have a prominent place
on the ballot, about four-fifths of
those voters appearing at general
elections vote for legislative candi-
dates. And between 80 and 90 per
cent of those voting at primary elec-
tions vote for legislative candidates
even though they are not on partisan
sections of the ballot.

More than that, candidates elected
are usually persons who have al-
ready won some local distinction, by
long service, on school boards or in
city or county offices. A number
have been presidents of their local
chambers of commerce. Two-thirds
or more of those elected each session
have had previous experience In the
legislature, some of them for a num-
ber of terms, so that Nebraska laws
are not made by green legislators.
Thus far there have always been a
few members who had served in the
former bicameral legislature.
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Until now, at least, no member
seems to have his district sewed up
through local machine politics. Sel-
dom are candidates without op-
ponents, at least in the primary, and
in some districts considerable rivalry
develops.

Factor* of Sncce**

Internally, the factors that have
contributed to the success of the
unicameral legislature may be listed
as: (1) knowledge of what goes on,
that is, absence of the uncertainty
so common under bicameral systems
caused by not knowing what another
chamber, its standing committees it
committee chairmen or conference
committees may do; (2) a bin pro-
cedure that is deliberate and demo-
cratic; ($) procedure that is dear,
understandable, observable and easily
reportable by the newspapers; (4)
committee structure that promotes
some degree of internal leadership
and coordination; (5) a session that
is not limited os to duration.

The preliminary examining or
drafting of bills is real and not per-
functory. The rules requiring in-
troduction of bills early in the ses-
sion can be and are applied. Com-
mittees report bills only after each
has a public hearing announced in
the journals five days in advance and
the report thereon adopted in a com-
mittee meeting held at a scheduled
hour and a committee record made.
A successful exposure of an at-
tempted evasion of this rule late in
the 1949 session indicates that rules
on committee procedure are enforced.
Newspaper reporters may attend ex-
ecutive sessions of committees.
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The legislature itself has an ade-
quate opportunity to debate each
bill. Technical safeguards are pro-
vided so that there seems to be
little opportunity to railroad a bill
through, as so frequently happens
in bicameral legislatures.

After the first general debate on
a bill it is given a thorough review
for technical accuracy, even re-
written if necessary. Then after a
second consideration it is engrossed
and reprinted by the same technical
committee, and its draftsman, that
had previously reviewed it

Only then does it go on the calen-
dar for final reading and passage.
A bill may not be read finally for
passage until at least five legislative
days after having been submitted
for review and two days after place-
ment on final reading file and at
least one legislative day after final
printed copies have reached mem-
bers’ desks.

There are only eleven bill-con-
sidering committees, so that they do
not get in each others way. Their
chairmen, as members of the com-
mittee on order and arrangement,
prepare the daily calendar after the
Close of the period for free intro-
duction of bills and thus can help
coordinate committee action with
the debate schedule of the house it-
self.

A further coordination of effort
apparently is achieved through the
influence of the budget committee
whose chairmanship is recognized as
one of the, if not the, most powerful
positions in the legislature. The
general appropriation bill, intro-
duced early, comes to the floor for
extended debate and amendment

NEBRASKA IDEA IS YEARS OLD 85

during the last two or three weeks
of the session when the most difficult
bills are in their final stages, and
it is likely to be the last bfil passed.

Fewer Bills, More Lews

All these things have had their
effect on the total operation of the
legislature. On an average the num-
ber of bills introduced in a session
is about half that under the former
bicameral system. The number of
laws passed, however, is somewhat
larger than in the bicameral legisla-
ture, but are felt by all concerned
to be in better form technically and
less subject to misinterpretation or
to questioning as to constitutionality.
As elsewhere, the number of laws
needed is on the increase, also as
elsewhere, most of them are cor-
rective or amendatory of laws al-
ready on the books rather than of
new substance. Regular sessions
have increased in length somewnhat,
but this increase is less than 14 per
cent, or by an average of about
twelve legislative days.

The time-table of the session is
rather striking. The deadline for
the introduction of bills is enforced.
Only seventeen bills in 1949 were
introduced after the lapse of the first
twenty legislative days, and a num-
ber of these were either recommended
by the governor or were substitute
or consolidated bills presented by
committees rather than by members.
The size of the job could thus be
estimated early in the session.

In the 1947 session about three-
fourths of the bills ultimately re-
ported out of committee were so re-
ported by the time the session was
barely half over. Similarly, in 1949,
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something better than half the bills
either to be passed or defeated in
the session had already been dis-
posed of when the session was half
over, and about three-fourths of
them were disposed of when the ses-
sion was two-thirds of the way along.
In general, only the difficult bills
were left until late..

In striking contrast to the usual
closing days of bicameral sessions,
the last two weeks of the session
saw only eight bills killed and 36
passed. The figures for the last w<ek
were two killed and six passed, and
the only bill passed on the last day
was the general appropriation bill.
The number of bills on the gov-
ernor’s desk at the close of the ses-
sion, therefore, is amazingly small
compared with that usual in other
states. Ordinarily the number is

well under twenty.

The people of Nebraska have
been well satisfied with their single-
house legislature, at least until to-
ward the close of the recent session,
and they have enjoyed the distinc-
tion their state has in being unique
in this particular.

There are now proposals for minor
constitutional change in the system
but no suggestion of returning to
bicameralism.

One of the measures to go to the
voters in 1950 was passed in the
1949 session. It would amend the
constitution to provide for four-year
tenrs, half the members to be elec-
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ted every two years, and for fixing
the legislative salary by statute—
instead of the rather low maximum
now embedded in the constitution.
It would also permit annual sessions
and, if annual, the session in even-
numbered years limited to budgetary
appropriations and confirmation of
appointments.

An initiative petition is in circu-
lation calling for a vote on increasing
the legislative membership to some-
where between 75 and 85, and rais-
ing the salary. The thought of Ne-
braskans is thus upon alteration of
details without changing the essen-
tial features of unicameralism.

Smooth Operation

The 1949 legislature may or may
not have made some grievous errors.
But in spite of charges of lack of
leadership on policy and that in
vote trading it was a “fraternity of
tolerance,” its program did not bog
down or end up in the wild con-
fusion common to most bicameral
systems.  This smooth operation
seems to have been characteristic of
all sessions of the unicameral sys-
tem. Sly tricks may be attempted,
but the work is so open that they
are almost sure to be caught.

Perhaps one of the greatest assets
of the Nebraska system is that oper-
ations, including those of lobbyists
and members alike, are out in the
open where newspapers may report
them and keep the people of the
state currently informed.
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Nebraska is unique among the fifty states vith its truly uni-
"cameral! form of legislature. Although many foreign countries and
most United States cities employ the one-house legislative body,
Nebraska has the only state unicameral assembly since Vermont changed
to a bicameral form in 1836.

In recent years other states have been watching the operation of
our unicameral legislature as they have considered state constitu-
tional revision. It would, therefore, Been very appropriate for us
to take a careful look at the relative merits and shortcomings of
unicameralism and bicameralism*

The History of Bicameralism and Unicameralism in America

Most of the American colonies started their legislative bodies
in a unicameral form. Elected- representatives sat with the governor
and his appointed council in order to consider the. enactment of lavs,
the levying of taxes and the transaction of state business. It was
not long, however, before the executive division, the governor and
his council, began to meet separately in ordsr to be able to exer-
cise an executive veto, and also because* the elected representatives
objected to the presence of members of the executive branch. By the
end of the colonial period, all the colonies, except Pennsylvania
and Delaware, were using the two-house arrangement.

When the colonies became states and wrote their first constitu-
tions, all the states, with the exception of Georgia, Pennsylvania,
and Vermont, provided for a bicameral legislature. The Governors*
Councils became elected upper houses, and thereby lost their execu-
tive and judicial powers. They were designed primarily to protect
the rights and privileges of the larger property holders. To this
end, there were higher property qualifications for both voters®and
members. It was felt by many that the lower house, representing
the population in general, would tend to be more radical, and might
encroach on the rights of the propertied.

The upper house was also designed to give advice to the lower
house when needed and to defeat ill-considered measures passed by
the democratic lover house. Many felt that the concentration of
power in a single house would lead that body to become exceedingly
ambitious. These factors, and a tendency towardseimitation, led
all new states admitted into the Union to adopt bicameral legislatures.

However, three states, Georgia, Pennsylvania and Vermont,
retained, the unicameral form. Each of these maintained a council
of censors that in many respects closely resembled a second house.
This council had three functions: to act as the watchdog over
governmental operations, to make recommendations for change, and to
call for a constitutional convention when It seemed necessary.

In 1789, Pennsylvania, and In 1790, Georgia, abandoned their
original constitutions and in the new ones provided for two-

house legislatures. Georgia was apparently influenced by the
pattern of the federal Congress, and Pennsylvania seemed dis-
satisftied vith both her council of censors and the executive council
and thus abolished them. Vermont maintained her unicameral leg-
islature from 1777 to 1836. Until the last year of the unicameral
elegislature, it seemed to be highly regarded by the people of the
state. In 1835 at the election of a governor no candidate re-
ceived a majority of the popular vote. In attempting to elect the
governor, therefore, the legislature became Involved in a deadlock



that resulted in a recommendation by the council of censors to. abandon
the only unicameral assembly in the country and adopt a bicameral legis-
lature, which passed by a very close popular vote. For the next hundred
years there was no rnicaneral state legislature in the United States.
Bicameral legislatures saw some change during this time, the most
significant being the spread of universal manhood suffrage. This stripped
the upper houses of their property qualifications and their duty In pro-
tecting the rights of property owners. In many states, however, this
did not cause an equalization of representation in both houses. The lover
house continued to be elected on the basis of population, while in most
instances, the electiori districts for representatives to the upper house
were based not only on population but also area. This tended to protect
the then extremely important rural economy from the more progressive
interests of the urban areas. As the urban areas have increased iIn size
and relative iImportance, this has posed an increasing problem.

The Development of the Unicameral Legislature in Nebraska

As with all the other state? that entered the Union after the
Revolution, Nebraska"s first constitution provided for a two-house
legislature. This was maintained until 193%, in which year the people
of Nebraska by a vote of 286,086 to 193,152, following a hotly contested
campaign, established a unicameral legislature. It seemed strange to
many observers that Nebraska, an extremely conservative farm state in
the grips of a serious depression, would adopt such a dramatic change
from the traditional form of state government and establish the only
unicameral legislature iIn the United States. It has remained thus for
over twenty-five years In spite of rather overwhelming agreement by
political scientists that, no matter what its problems, Nebraska"s
unicameral legislature has proved Itself to be a successful experiment.

In 193%, the idea of a unicameral assembly was not new to Nebraska,
It had been preposed here, as in many other states, for many years.
John N. Horton was its first strong advocate. He campaigned for this
cause as early as 1913. In 1915, a Joint legislative committee recom-
mended that the people vote on a one-house form. This bill did not
pass the legislature, and similar bills failed in 1917, 1919» 1920,
1923, 1925, and 1933. At the Constitutional Convention in 1919-1920
the proposal for discussion of a one-house legislature failed by only
one vote, that vote being the presiding officer™s vote to break a tie.
Why after all these failures did it finally become a reality in 1937

Although it remains somewhat of an enigma to those who knov
Nebraska, political observers have suggested several reasons for the
establishment of the unicameral legislature. Possibly the most impor-
tant reason was the vigorous personality and prestige of its strongest
advocate, George W. Norris. It is upon his iInsistence that non-part-
isanship was established as a characteristic of the one-house body.

He selected a propitious time for his campaign. A two-headed dragon
was attacking Nebraska. The Midwest, along with the rest of the coun-
try, was iIn the depths of depression. "As If this weren®t enough to
make times difficult for Nebraska®s citizens, the early thirties also
brought sorlous drought. Even the conserva-



tive, frugal people of Nebraska found living in these circumstances
extremely difficult* Costs of state government_had been a burden
to some due to the building of the State Capitol, vhlch had been
<san«*ru«ted on a pay-as-you-go basis oyer a period of ten years*
Therefore, the fact that a single, small legislature would cut gov
ernmental costs may have had its effect on the vote*

Another reason advocated as possible explanation was the fact
that there were two other highly popular amendments offered at the
same election-local option on prohibition, and legalised pari-outual
betting* The Ffirst won by a 110,000 majority, and the second by
64,000* The unicameral amendment was approved by a majority of
93,000. Possibly the popularity of these other issues helped to

carry the unicameral amendment with them.

Nebraska®s unicameral legislature has had twenty-five years to
prove iIts effectiveness. There have been no major changes in the
original provisions. The unicameral amendment provided for a one- -
house legislature, with all the privileges and responsibilities of
the preceding tyo-house body. The 1935 legislature was.to determine
the legislative districts, usiAg the 1930 census as their population
guide. There were to be not more than 50, nor less than 30 members
of the legislature. These members were to be elected on a non-partisan
beats for a two-year term. The aggregate salaries of the legislators
was not to exceed $37,500 per annum. In addition to his salary, each
member would receive his actual traveling expenses for one direct
round trip between his home and Lincoln for each legislative session,
regular or special. The Lieutenant Governor would be the presiding
officer, voting only to break a tie. A majority of the legislature
would constitute a quorum. The legisture would determine its own
rules, qualifications for membership, and be the Judge of elections.
It would choose its own officers, including a speaker to preside in
the absence of the Lieutenant Governor. A two-thirds vote would be
necessary for the expulsion of any member, and such member might be
expelled only once for the same offense.

The legislature would also publish a Journal in which, If re-
quested, roll call votes would be recorded. Legislative sessions
woulld be open to the public unless there was some special reason for
secrecy. There were also provisions for the passage of bills stated
in the amendment.

Most of the early opponents to the change have been converted or
stilled In the face of the success of the unicameral legislature.
Today, no one of any prominence suggests that Nebraska return to a
two-house legislature, although there are many proposals for changes,
with which the sponsor hopes to make the one-house body work more

effectively.
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Steps In the Pagsage of a Bill

..* Unicameral _.°
A i * .
The hirir I*. introduced and 1.
read by title on the floor.
f * *
It is then referred to the
standing committee for con-

sideration and public hear- 2.
ing.

g t
The standing committee re- 3.
ports the bill and refers it
to General File.
General File provides read- h.

ing, consideration, general

debate and amendment by the
Legislature, then the bill

is referred to the Enrollment *

and Review (E & R) Committee. 5.

The bill is reported back by
the E & R committee and re- 6.
ferred to Select File.

The Select File provides a 7.
second consideration and then
the bill is referred to E & R
for engrossment. 8.

The bill is reported back by

the E & R committee and re-

ferred to the Final Reading

File. o.

On final reading, the bill has
its third consideration and 10.
passed or killed.

The bill iIs sent to the Gov-
ernor for his signature.

IT the Govenor vetoes the

bill, he sends it back to the 11.
Legislature to allow them to

override the veto.

(This 13 the procedure for bill

passage used by the Nebraska
Legislature.)

12.

Bicameral

The bill is introduced and
"read for the first time on
the floor of the house of
origin.

It is then referred to a
standing committee.

After committee investiga-
tion, the bill is reported
from committee.

The bill is then discussed .
in committee of the whole
amended, killed or advanced
without change.

The bill passed, third time,
in the house of origin.

The bill is then sent to the
second house.

It is then referred to the
proper cbmmittee.

The second house committee
refers the bill back to the
main body after the usual
consideration.

The bill then may be amend-
ed and passed,

IT the amended bill is not
accepted by the House, a
Conference Committee is
appointed to / ach an agree-
ment between the two versions
of the bill.

When the Conference Committee
reports a bill to the respec-
tive Houses, it iIs either
accepted or rejected by the
two groups without amendment
of the conference committee
report.

IT the bill is rejected by
either House, it is sent back
to a new Conference Committee
for further consideration.



13= If the bill is accepted by
both Houses, it is sent to
the Governor for his signature.

IU. IFf the Governor does not
approve of the bill, he may
veto the measure and return
it to the Legislature, usually
giving hi3 reasons for the
veto.

Two lists of arguments often advanced in discussions of the form of
state lawmaking bodies are presented below. One list argues in favor
of a unicameral form and the other argues in favor of a bicameral legis-
lature. Some of the arguments are used for both sides. Some are more
valid arguments than others* Generalizations are often made. Consider
each argument as It iIs presented in an attempt to determine the iImportant
issue or Issues underlying each point. Following the summary of argu-
ments for the two legislative forms, some discussion questions are pre-
sented. *

Arguments In Favor of a Unicameral Form of"State Legislature

1. There is no reason for people to vote for representatives in two
separate houses.

A. Originally, class differences dictated the need for two
chambers. Now, these qualifications have disappeared and
the same people vote for the members of both houses.

2. The Unicameral form simplifies bill passage.

A. The unicameral form with only one"chamber and a limited
number of legislators, simplifies bill passage because
fewer steps are required. Thefefore, it is less likely
for the bill to become confused or altered. Having fewer
steps also means that a bill can be passed more quickly
and efficiently without the necessity of limiting debate.

B. The large bodies, of the lower houses particularly, in the
bicameral form, make many complicated rules and procedures
necessary. Passing a bill requires many involved steps
and constant watchfulness, in order to follow the bill"s
progress. The complexity causes many delays and aids in

the passage of poor legislation. Delayed bills often fall
to receive consideration until the last minute clean-up rush.

3. Better legislation would result from a unicameral legislature.

A In the unicameral assembly, the process through which a bill
.must pass is nore direct and a bill is rore readily avail-
able for scrutiny by the legislators themselves and by the
- . public. The well-regulated, easily defined process of bill
passage would elirdnate to a rajor extent the pile up of
bills at the ed" of the session, because a bill iIs not so
easily buried.



B. The bicameral forn often causes hasty and ill-considered
legislation. Two considerations do not necessarily rean
double consideration. The first house r.ay pass a bill
quickly expecting that the second house will give it core
careful study. Then the second house nay assume that the
first house gave the bill adequate consideration and auto-
matically pass the bill. In practice, the majority of bills
passed by one house are passed without change by the other.
The number of poor bills that are passed indicates how poorly
the check of the second house works in practice. Studies
have indicated that the governor is a better check on the
passage of bad bills. Many bills, passed by bicameral
legislatures, right not be passed if legislators felt final
responsibility for their actions.

C. The end of season rush in the bicameral legislature often
results in poor legislation. In the beginning of a legis-
lative session, much of the tine is spent in organization.
Several studies of bicameral legislatures have shown that
between 50% to 90% of the*bills are passed in the final two
weeks. In cost legislatures, a majority of bill passage
occurs under suspension of the rules. Often bills are
advanced, past the second reading and debate, to the final
reading. This rush results in lack of consideration, poor
wording and ill-advised amending.

A unicameral legislature places upon the members more responsi-
bility for their actions.

A. Public attentioncan focus more easily upon the well-defined
narrow procedure of the unicaneral body, rather than being
lost in the multitude of committees in the two-house legis-
lature. George Norris has stated,. "Responsibility always
makes a person more deliberate, more logical and more care-
ful. The sane individual would be a much better legislator
in a one-house legislature, where every official act must be
performed before the eyes of the public, than in a two-house
legislature, where all kinds of opportunities are offered
to shift his responsibility, to share it with others, or to
conceal his official acts from the public gaze.'*

B, In a bicameral legislature, most legislators do not feel
full and ultimate responsibility for their actions. Poli-
ticians can introduce popular, but objectionable, legis-
lation by having similar bills introduced and passed in both
houses, and having each one killed in the second house. Thus
the legislator can placate public opinion and be on record
in favor of a popular bill, while having no bill become law.

C* In the bicameral body, it is difficult /or the average voter
to follow a bill and assign responsibility for it. Intricate
legislative machinery often conceals a politician®s trail.

A bill is easily lost to the public eye by rapid passage
for minor amendment between committees cf the two houses.

*Norris, George W."One-House Legislature,” Annals of the
Anerican Academy, September, 1955, p. 57.



This rapid passage also enables political buck passing.

The Conference Committee is an iInherent evil necessary for the
operation of the bicameral assembly.

A. In the unicameral legislature, the conference committee can be
eliminated, because it is only needed when two independent
groups cannot agree and compromise is indicated.

B. The conference committee in the bicsmeral is made up of
"members appointed by the presiding officers of both houses.
Its purpose is to reconcile differences between the two houmes.
The report from this committee cannot be amended by either
house, so it either must be accepted in its entirity by
both houses or the bill fails. In seeking compromise., the

conference committee often changes or amends the original
purpose of the bills. Conference committee meetings are
often held in secret, without rcllcall, and no records are
kept. Because a majority of the conferees from each house
must agree to the compromise, it is possible for a minority
to block passage of the committee provisions. This creates
an increased opportunity for making political trades.

Lobbyists are less effective in the unicameral body.

A. In a unicameral legislature there is less opportunity for
objectionable lobbying. Beceuse its procedure isapt to
be more intelligible, there is less opportunity for manipu-
lation by lobbyists, and a greater 3ense of responsibility
by the legislators toward their constituents.

B. In the two-house legislature, a lobbyist has many opportuni-
ties for intervention. Not onlﬁ can he approach and attempt
to control legislators in both houses and, thereby, sometimes
succeed in one where he has failed in the other, but he al30
has an excellent opportunity to influence the conference
committee. With these several sources, the lobbyist has
more opportunity to cover his tracks and make his inter-
vention less obvious. Because the legislator feels less
direct resjionsibility, he is more apt to bow to the pressure
of the lobbyist.

Special advantages of the unicameral legislature.

A. It is easier to achieve cooperation between the Executive
and Legislative branches of government. Their relationship
is mor* direct, because there is only one organization of
the legislature with which the Governor has to deal. It is
easier for him to exert legislative leadership, resulting
in a more unified and planned legislative program.

B. The unicameral form may be more economical than the bicam-
eral form vith fewer salaries and related expenses to be paid..
There is apt to be much less waste in the unicameral assembly
with its simplified organization.

C. The responsibility offered to the legislators as veil as
the opportunity to pay higher salaries is apt to attract



better qualified Individuals.

D. The unicameral form has been advocated by the scholars of

the National Municipal League since 1920, when they drafted
their Model State Constitution.

Arguments in Favor of a Bicameral Fonn of State Legislature

The unicameral body is often in reality bicameral in nature.
k
A. Most states of countries that operate under a unicameral
legislature have what is in effect a second house by using

appointive councils as a check on the action of the single
house.

The bicameral fora insures more equal representation to all
interests within the state.

A. All the people within a state should be represented, not
merely a majority. Now, instead of the two houses of the
bicameral representing property holders and non-property
holders, they generally represent urban and rural interests.
Representation in one house does not do this as effectively.
Besides rural end urban interests receiving their due
consideration, other special interests and classes can be
represented, thereby counterbalancing the.popular element
and making for more sound legislation.

B. The unicameral form does not represent the whole state as-
well as the bicameral. The small number of legislators
will not represent the smaller communities and interests.
It would tend to represent only the majorities. A single
chamber will bi apt to give unequal representation to cities.
Apportionment becomes more of a problem in the unicameral
because of the small number of representatives.

The Bicameral provides for more careful consideration of
legislation.

A. Double consideration of all issues is provided. The
cedure for bill passage is more deliby™*@*""

B. The bicameral form aflords a sound check upon unwise legis-
lation. It eliminates the feeling on the part of the indi-
viduals and the body that they have only themselves to consult
mwd euttofy. tirmniy, each house takes pleasure in detecting
carelessness on the part of the other. If legislation is
good, it is usually passed by both houses. If it is not
good, it is fortunate that there is another body to oppose
or correct it. The delay inherent in a more complicated
system often work3 to benefit the legislature by preventing
much bad legislation from getting through.

C. "If the second house does its duty, no harm is done. If it

fails to do its duty, there is nothing to show that it would
not likewise have failed if it had been a single chamber."*

*Luce, Robert, Legislative Assemblies, Hougnton Miflin Co.,
New York, 192H, p. I0.



fi. The one-ihouBe system provides for no real check. Because
only one action is necessary, hills can often be quickly
passed under away of emotion. The Governor®s check is often
inconsequential because it can easily be set aside by a
not poor legislation. The single body is well aware of its
potential power.

Many of the charges of shifting responsibility are exagerated
and 1ll1-founded,

A. The*Joint-committee system in many states (Massachusetts,
Vermont, Main, Connecticut, and Wisconsin) has had the
effect of assigning responsibility.

B. Any legislatow who seemed to be continually failing to
accept responsibility would not be re-elected.

C. There is no reason to suspect that where similar bills were
offered in each house and defeated in the other, the legis-
lators were merely trying to shiffe responsibility and were
not looking seriously at a situation,

D. Opportunities for shifting responsibility are available
in the unicameral. DelLay and killing of bills can be shifted
to the committees to which bills ore referred. Responsibility
can be shifted by trade-outs to members whose constituen-
cise are disinterested in the bill. If all members are
shifted to thoBe not up for re-election. Responsibility
can also be shifted to the Governor.

The Conference Committee is subjected to many checks and is not
the evil often claimed.

A. Both houses must vote on hhe bills referred back from the
committee. Either house may demand action on any bill in
committee. Each house has the right to send back any bill
for further consideration. In many states, there are con-
situtional checks on the conference committee, prohibiting
them from changing the intent of the bill.

B. If the Joint-committee system is used, there is often no
disagreement and, therefore, no need for the conference
committee. Secrecy can easily be removed by providing
for open meetings and publication of the procedings.
Antilobbying legislation can eliminate the influence of
lobbyists on the conference committee.

Objectionable lobbying is not the major problem in the bicameral
legislature that it is often ar.sumed to be.

A. A large unweildy legislature is also unweildy for a lobbyist.
There are more opportunities for lobbying to fail, more gaps
that have to be filled. Two houses are more difficult to
manage than one.



B. Regulatory measures con ecsily be passed that would control
any lobbying problem that may exist.

C. The one-house legislature can easily be controlled by
lobbyists or special interests. Although it may be easier
for a lobbyist to thwart legislation in a two-house legis-
lature, he can much more easily promote desired legislation
where he has to control only one house.

Although the bicameral state legislatures in existence today ore
not perfect, it would be easier and more satisfactory to correct

the flaws in them, than to radically change the form of the
legislature.

A. Procedures for bill passage can be more clearly defined and
greatly simplified, climating delays, unwieldiness and -
the end of season rush. One example of a simplification
is the adoption of the Joint-committee system.

B. Legislation controlling procedures of the conference committee
and of lobbying could easily be provided.

C. The adoption of bill drofting services, legislative reference
bureaus, and revision committees would facilitate the passage
of more accurate, intelligible, clearly worded bills.

Questions for Discussion

What are the central issues dividing the proponents of bicamer-
alism and unicameralism?

For each of the issues identified as central, an exploration of
the following questions should contribute to a better understanding.

a. What is the nature of this issue and why is it important?

b. Which form of legislature seems best suited to a satisfactory
resolution of this issue?

After carefully considering the characteristics of both forms, do
you in general prefer a one-house or a two-house state legislature?

In your view are there any important differences between the desir-
ability and effectiveness of the theoretical unicameral form, and
the way iIn which it operates in prictice in Nebraska?
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Unicameralism: ‘It Would Work Anywhere’

Most iiets for ifitt legislative reform
art mild compared with a proposal that two
b ses be cut back to one. So far the only
“buyer" has been Nebraska. Yet the question
—that of unicameralism—came up at New
Ycrk State Constitutional Conventions in
ISIS and 19SS. It most certainly will ha dis-
cussed as the 1967 convention approaches.
Here's the first of four articles discussing
Nebraska's experiences and the relevancy of
tie idea to New York.

By DAVID H. BEETLE
Gannett Newt Service

There's a raying that if you build a better
noasetrap, the world will beat a path to your
ioor.

Well, Nebraskans thought they built*a better
mousetrap when they beoame the first state
‘0 establish a unicameral (ooe bouse) legisla-
lure back in 1837, but the world failed to
respond.

They gave high schoolers a national debate
topic and political scientists a few paragraphs
In their texts, but that was about it.

Today, though, thanks to the one-man-one-
vote mandate, things are perking up.

A lot of people around the country are say-
ing: "If both houses have to be based on popu-
late, why have two?"

«If this doctrine stands, the Inevitable out-
come will be unicameral legislatures In all our
sta:es,” Cecil H. Underwood, <a former West
Virginia governor, told this year's national teg-
islarive conference in Portland, Ore,

Tnis prediction may be extreme, but the
presence in Nebraska's tower-dominated Oapl-
to’ of ooe left-over legislative chamber now
u i mostly for hearings, bid openings, and
civil service tests Is getting to be more than
just a curiosity for passing tourists.

It's the abandoned one that’s significant.
The one that's in use looks perfectly normal.

INVITATION "sales trips" to tell “the Neb-
raska story" are mounting. Governor Frank
B. Morrison h s appeared before the Texas
legislature and ie New Jersey bar; Lt. Gov.
Ph.ilp C. Sorea>* i has told Rhode Island con-
stitutional convention delegates that there’s
nailing about a unicomeraTs value that's pe-
cu'-ar to. Nebraska; legislative clerk Hugo F.
Srb the says his name reads like a radio
station > has spoken similarly in Kentucky and
Cd. famia.

Ml Inquiries are pyramiding. A Tennessee
cen-titutionai delegate writes in. So do curious
leg.slators from other states: Connecticut,
Pennsylvania, Ohio, lowa, Nath Dakota,
Alsska. And even citizens, eying reforms: a
physician ‘rom Idaho, a chamber of commerce
secretary from the state of Washington, an
ex-Ncbraska newspaperman now in Colorado.

Long eying Nebraska with satisfaction has

. One House Legislature Will Be 1967 Topic
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NEBRASKA'S CAPITOL

been the National Municipal League. It has
seen one city after Another abandon bicameral
councils until they now linger only in a couple
of places in New England. As far back as 1818
the league wrote unicameralism into its model
state constitution. When visitors from other
lands pause in Lincoln, they often find Neb-
raska somewhat less than startling. Most of
the Canadian provinces, as well as some
countries in Europe, Lathi America end Africa
get by with one nouse.

Much of the currant interest in unicameral-
ism eddies around the office of clerk Srb. His
earliest Nebraska memories go back to a day
when he came home from the first grade

Beetle

sobbing to bis Czeck parents that “Everyone
spoke English."

A TEACHER and attorney, be was a senator
m the old two-house legislature and became
the first and only dark of the unicameral.
Closer to the scene than anyone else living,
he is enthusiastically and voluntarily procne
house.

“With one house you fix responsibility. A
legislator can’t go home and say: “We passed 1L
but something went wrong in the other bouse.'
It's a lot easier for voters to keep Crack of one
senator than one senator and three representa-
tives."

Mr. Srb’s enthusiasm is typical.

“The people of Nebraska are just about as.
likely to vote out unicameralism as the people
of Colorado are to vote out Pike’s Peak," one
Nebraska editor wrote.

Among 30 Nebraskans sampled at random
In Lincoln, only two—<a barber and a draftsman
—thought the state should have two houses.
They felt vaguely it might lead to e better leg-
islation. A 1961 survey of 68 present and former
legislators turned up only four who favored
the bicameral.

Governor Morrison, playing it safe, says that
if unicameralism were put up to the voters,
they’d go for it 75 per cent.

"Twenty-five per cent of (he people are
against anything you propose,” he said, ex-
plaining' the figure.

“l DONT SEE why we need two legislature*
any more than a bank needs two presidents,
the United States needs two presidents or a
city needs two school superintendents. There
are a lot of vestigal things around—things like
an appendix—and a bicameral legislature is one
of them."

“The Nebraska Legislature has given a good
account of itself," summarizes political scien-
tist Adam C. Breckenridge, vice chancellor of
the University of Nebraska. “I think other
states could use ooe house—especially the more
homogenous ones. | don't know but that It
would work well anywhere."

"State government in order to survive has
to be an equal co-partner with the federal gov-
ernment,” believes Senator Richard D. Mar-
vel, Hastings. “You can achieve this only by
streamlining the structure and unicameralism
is the one way to do it."

Even the newspapermen "on the scene"—
and no group is more wary—are "eold.”

“It’s a reporter's dream,” exclaimed one.
“With a single house its so much easier to
track down legislation and find out its status.”

Another newspaperman, now in California,
said: “Come to think of it, I've worked in five
different states and only in Nebraska did the
legislature seem to commend a lot of respect.”

(Next: The start of It all).
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Unicameralism: Where Nobody Can Hide

Moit ideal for stata legislative reform
are mild when compared with a proposal
that two houses be cut back to one. So
fat the only "buyer” has been Nebraska.
Yet the Question—that of unicameralism-
came up at New York State Constitutional
Conventions in 191S and 1933. It most cer-
tainly will he discussed as the 1967 con-
vention approaches. Here’s the second of
four articles discussing Nebraskas experi-
ences and the relevancy of the idea to New
York. . . ]

By DAVID H. BEETLE
Gannett News Service

Almost any knowledgeable American prob-
ably knows that Nebraska has a unicameral
(one-boo-g; legislature.

But it's a "hep" one indeed who also Jenows
that it’s non-partisan.

Yet historically the two are inseparable.

They were sold in Nebraska In a package in
t!  searing summer of 1934 The top “sales-
man” was Senator George W. Norris, a “New
Deal Republican,” famous for the TVA, the
REA and a black string tie. By November, he’d
worn out two sets of auto tires stumping the
state.

“Unicameralism” got the headlines, but
“non-partisanship” was equally dear to the
seantor’s heart. He had himself refused to take
“parly orders.” He looked on the political pros
as “Dealers in jobs who sold them over the
political p:e counter as a merchant sells calico."

Thus the two concepts were linked in the
constitutional amendment that did the trick—an
amendment which Nebraskans first got on the
ballot by petition and teen adopted 288,086 to
193152

The electorate was in a "yes" mood the same
day they ended prohibition and OKd parimuh
ueis. As for unicameralism, it wasn’t a bolt
from the blue for Nebraskans. Spurred c.n by
political scientists and others, they had been
talking about it for 19 years. In 1934, plagued
by depression, drought, and ten-omuU-a-bushel
corn, they wore also lookoig for economy.

IN THE UNICAMERAL, they got it. The
amendment provided for from 30 to 50 legisla-
tors in one house as against 133 in two. The
enabling statute settled on 43— number but
SMIaVWMENACTer Exdianaffinmgam>>

Non-Partisanship Is Included in the Package

recently upped to 49. It took 22 years before the
unicameral’s budget climbed back to what the
bicameral was costing.

The unicameral has also legislated with an
eye to the state’s dollar—some think more than
it should. State aid is skimpy. In 1963 Nebraska
collected less per capita in state taxes than any
other state. It is also debt-free—but perhaps
only because- the Constitution still insists on it.

As he pressed his campaign from urban
Omaha to the western ranges. Senator Norris
made it clear that the idea of a two-house
legislature emerged hi England and elsewhere
when the aristocracy gave recognition to the
common people. He paw no excuse for two
houses in a democracy. He branded bi-camer-
alism as a device to throw sand in the eyes of
the voters, so they couldn’t follow legislation
and find out what went on. He didnt really
“buy” two houses even for Congress, but there
he felt stymied by states rights and the U. S.
Constitution.-

He affirmed one house would end legislation
by conference committee. Here he fell lobbyists
got in their licks behind closed doors. .And while
he doesn't seem to have conceived as even
possible a bicameral state like New York with-
out conference committees, one feels sure he
would have felt that this state’s mysterious
methods of ending disagreements were skull-
duggery compounded.

“Instead of one house being a check upon
the other, the double-barreled system is a shield
for corruption,” he charged, “concealing the
record of unworthy representatives and making
it Impossible for a critical public to know just
what the record is."

IIE ALSO FAVORED fewer and better paid
legislators—an idea that just now seems to be
ripening 30 years later.

A lot of Senator Norris’s dreams for what
he predicted would be a “business-like legisla-
tive operation" have been fulfilled.

Nebraska's Senate is an-easy-to-understand,
simple-to-follow, goldfish-bowl operation.

The senate (technically the house was
abandoned because the title “senator” sounds
more impressive) elects a speaker, other offi-
cers, a committee on cumm.ttees. and through
this 14 working commJ'tees. It's the smallest
number of iegisiativ* committees in any house
in any state. Tlte organization vetmg is carried
on by secret ballot.

t.rw
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If a legislator introduces a bill, he has to
prepare a statement telling what he expects to
accomplish. The bill and the statement go to
the appropriate committee. It calls a hearing.
This is public. Anyone who wants to attend,
appears. What they say—and wh'at the legis-
laiors say—get summarized in a public record.

To act, a committee goes into executive
session. To this, though, the press is invited,
Technically the reporters can only report the
result (bill out, S2; bill killed, 70, etc.);
Actually if a reporter hears anything he wants
to write, he can ask foe legislator for it after-
wards—en the record. Usually he gets it. In
any case, the committee chairman is mandated
to put on each senator’s desk a public memo
explaining the committee's action and Ksj
reasons.

ON THE FLOOR, a member can get a roll |
call on any bill or motion, simply by asking.
And a lot ask. A voting machine quickly obliges
with a tally. Everything said in the chamber!
gets on a public record—ene that’s indexed yet, |
No bill can get through to the governor in less|
than a week.

Doggedly and methodically, the legislature!
holds sessions mornings, 9 to 12, and committee |
meetings in the afternoon, 1:30 to 5. These gol
on from Monday through Friday until the job!
is.done. The hours may be extended in the!
afternoon it a lot of people want to be heard. |
Otherwise they seldom change. If a dozen bills!
are voted on in any one day, it's a lot. Hig|
usual number is half-a-dozen.

This summer, a seven-and-a-half month bi-|
eiwial session droned to a calm ending at 3:101
p.m. on August 17. That last day legislators!
acted on seven bills, no log jams.

So Senator Norris got the kind of legislatureJ
he wanted: a bur.ne&s-like place where no one|
can hide.

He also got a house with no “majority!
leader" and no “minority -leader”; a houseJ
whose members may belong to a party but|
don't run on any party ticket.

This system is as rare as unicameralism—I
perhaps rarer. Even Minnesota legislator* whe|
don't run on a party ticket choose up sides after|
they’re elected.

And in Nebraska, unlike unicameralism, non-|
partisanship is hotly controversial.

(Next: fbe Second Half of the Package.)
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Unicameralism: Protection Against Lobbyists

Most ideas for state legislative reform
ire mild when compared tcith a proposal
tha two houses be cut back to one. So
far the only “buyer” has been Nebraska.
Yet the question— that of unicameralism
—came up at New York State Constitu-
ional Conventions in 1915 and 1938. It
nost certainly ulill be discussed as the
1967 convention approaches. Here>s the
hird of four articles discussing Nebras-
:a’s experiences and the relevancy of the
dea to New York.

By DAVID H. BEETLE
Gannett News Service

Any state that wants to adopt a unicameral
eguiature has to face the fact that the coun-
ry’s only stato-level modd—Nebraska’s—has
in added feature: Nonpartisanship.

Thus, in evaluating the success there of the
*ne-hoose system, it’s necessary to figure out
ow much of it is due to unicameralikn and
,0w much to non-partisanship. On this, even
lebraskanr don’t agree.

A few—though they seem to be a small mi-
lority—think that unicameralism wifl only wort;
veli in a non-partisan s'nation. They argue
tat if you had one house linked with a governor
i the same party, he’d have too much power.

Others—perhaps most—believe that while
-m-par.itar:hip and unicameralism dont have
0 go together, it makes-for a nice marriage,

Still others—again a large number-fed that
iule unicameralism works well, “partisanship™
-ou.  make it work better.

“In a nonpartisan legislature, matters will
<¢ discussed and decided regardless of the
'shea or interests of the party bosses," pre-
icied the late Senator George W. Norris, the
reewheeiing Nebraskan who “sold" the two-
art package.

Then, as now, a lot of the party “pros" ep-
0sa nonpartisanship.

Nebraska’s Legislature Is No Clay Pigeon

REPUBLICAN WOMEN, with considerable
rank-and-file help from both parties in 1963 cir-
culated a petition to amend the Constitution to
require that legislators run on a party ticket.

Needed to put the question on the ballot
were 46459 signers. They were 150 signers
short.*“And, at the end they were paying 15
cents a signature,” a newspaperman observes.
It was freely predicted the voters would have
rejected it anyway. *

A similar move to get the legislature itself
to put the amendment on the ballot failed mis-
erably. Only eight legislators favored it.

“Nebraskans are about evenly divided on the
nonpartisan issue,” says Governor Frank B.
Morrison. “But I think over the long run at the
state level, non-partisanship works better. You
see a lot of backwash from national politics con-
fusing state issues around the country."

He acknowledged that as governor he might
be able to get his own program across belter
if he had a legislature of his own party. “But
that might be good or bad,” lie added. “The
long range effect of a non-partisan legislature
acting on a governor’s polity is likely to be
beneficial.”

Hugo Srb, the legislature’ cleric who was a
senator in the old bi-cameral legislature, thinks
those who favor partisanship just haven't seen
it in operation. “Thai’s the sad part of it," he
says. He still reoalb an eye-opening day 30
years ago when he was pressured into voting
for an incompetent “because the party wanted
it"

“WHAT HAPPENS when a crisis erapte-be
U in Washington or anywhere?" he asks.
There’s an instant appeal to drop politics and
deal with it on a non-partisan basis."

Richard D. Marvel, Hastings senator and a
political science professor, sees both sides but
leans toward non-partisanship.

“P-m responsible directly to the people and
not to any political leader,” he says. “l cant
blame anything on a majority or minority lead-
er, either.”

Beede

For a Nebraska politicians argument tt
“non-partisanship had led to a house full
Mexican generals all going off on their owr
the senator had a forthright answer.

“Leadership evolves here on a subject m
ter basis,” he says. “We tend to specialize.”

It’s better to have a doze*™* leaders than or
In the areas of public power, budget, taxes, ed
cation, health, you dont find one man callfc
all the shots—and that’s good."

“One of the problems,” he acknowledges,4
that we probably pass more bills than we sboul
simply because under our system it's am
times hard to rally opposition.™

Also favoring non-partisanship is Mrs. Fe
Hubbard Omw, a housewife and school teach
turned senator. “I'm sure if | had a majort
leader, | wouldnt do half as much as | <
now," she says.

"He would be calling the boys In and teHii
them what to do. From what I've heard -
other legislatures, theres a lot of goofing off.

SENATOR NORRIS SAW in "nonpartisai
ship™ and “‘unicameralism” a double protective

.against lobbyists. And while Nebraska's legt

lature seems to be no “clay pigeon™ for pre
sure groups it's not easy to decide which el
ment in Ihe twopart package affords the mo:
protection.

“I've mode It a point to talk with quite
few lobbyiiis through lhe years," says Eari £
Hi-rshfwsvr, a pharmacy owner at Lincoln’
“Cotw.usker Hotel.” His job gives him a rim
side scar "The first three or four years tb
lobbyists thought it was going to be a snap, bu
it hasn’t worked out that way. The lobbyist
tell me they have to work harder here than am
where; that they just car’t get a majority leede
on their side; tat trey have to talk with id
the legislators individually."

One thing is sure. Nebraska’s motto is; <l'h
salvation of the state Is watchfulness in tin
citizen"—and unicameralism makes it etsle
for him to watch.

(Next: Bat would it work in New York?)



Unicameralism: Could It Work Here?

One™Uouse

Most ideas for state'legislative re-
form are mild when compared with a
proposal that two houses be cut back to
one. So far the only "buyer” has been,
Nebraska. Yet the question — that of
unicameraUsm— came up at New York
State Constitutional Conventions in 1915
and 193S. It most certainly will be
discussed as the 1967 convention ap-
proaches. Here’s the last of four articles
discussing Nebraska’s erperiences and
ihe relevancy of the idea to New York.

By DAVID H. BEETLE
Gannett News Service

“It would be unfoitunale If a constitutional
ronvention were hekl in New York and consi-
deration were not given to a proposition which,

n recent tiines, has commanded the attention,

orxi thought of nearly all profouno students of
political science.”

The quote refers t® a one-hous* state legis-
lature It sounds like a nice, fresh quote newly
minted for the approaching New York State
constitutional Convention.

Actually, it goes back a couple of constrtu-
tonal conventions ago to the appearance in
i915 of a Long Island senator before a legisla-
te procedures committee.

The idea of unicameralism is as persistent
m Harold Stassen. The reasons for it change
little, but the objections shift.

In 1915 it was argued that unicameralism
*“was a radical step” and that New York should
not be ihe first. At the. 1938 Constitutional Con-
vention. it was contended that while the Ne-
braska experiment seemed 10 be working out
;kay, it was really too new to tell. And now
n & it's affirmed that while unicameralism
vorks fine, in a place like Nebraska you
weuldnt want it in a big complex place like
\ew York.

NEBRASKANS, for the record, rote that
somplexrty is relative. With a com belt in the
MSt. rr.nae country in the west, and 350.000-
> s worth of urban sprawl around Omaha,
they have their problems too. A run-down of
tiicir IW6 legislative program looks sinpickwsly
hue New Yorks—ortti council, abobtim of cap-
i.il purushmom cigaret tax increase, park
sends. urban renewal, fair housing, auto junk
yards. Slate U. tuition and so on.

The 13)5 convention actually got three uni-
ramcrai proposals calling respectively for

ws
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single houses of 60, 100, and 168 All Jied in
committee, but not until after three members
of the legislative procedures committee from
Owasco, Whiteliall and New York, staged a
floor fight. They argued that one house was
more efficient and economic. That two houses
existed only because of “the plaster cast of
tradition.”

They dredged back In history tc discover
that Benjamin Franklin had said that setting
up a two-house legislature was like hitching
a horse to each end of a cart and letting them
pull in opposite directions.

Unicameral proponents also showed up at a
committee hearing.

“How long would a bank, a railroad or a
factory escape bankruptcy if it were managed,
by two boards of directors with equal power;;
and a chairman with extensive veto powers?”
asked William E. Verplanck, Fishkill.

“With twO houses and two sets of new com-
mittees, bills arc shunted back and forth io
many limes that when one finally becomes lav
it is often impossible to tell who is responsible
for it. or if a good bill is defeated it is abn 'st
impossible to tel! wLo is responsible for its
defeat,” complained the Long. Island senator,
William McKinney.

"AMONG CITIES the first tendency was fo
correct evils by imposing further checks and
balances,” reminded the merchants association
of New York. “The cure was worse than the
disease. It was not until pressure for Improve-
ment was turned toward simplification of mu-
nicipal government that real progress was
mode”. A kry point, it observed, was elimina-
tion of dual city-level legislative bodies.

The 1938 OonslituUcral Convention received—

Proposals Were Killed in 191591939
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and killed in committee-*lwo unicameral pro-
posals. One was fathered by Court of Appeals
Jucbe Harlan W Rippey at tba request ot
Domoacratic-lawyer John A Millli'er, a fellow
Rochesterlan who once tan for the State
Senate. The other bore the name of Charles
Polctti, later governor. He introduced It for
the Citizens Union.

Staffers for a Poletti-beaded committee do-
ing pre-conference research listed the pros and
cons of unicameralism. These tended to bal-
ance off except a couple of "cons" no longer
bold. One was that the Nebraska experiment
was too new; the other that two houses permit
representation of both people and area.

As the 196? convention approaches, most of
the cast will be different but a lot of the lines
will be the same.

Governor Polettl today isn’t necessarily for.
one house but believes it is something the eon-’
svention should study.

ARDENT UNICAMERAL backers are the
National Municipal League’s Alfred Wiiloughhy
and the Citizens Union’s Georgo Hailett.

Even a few political activities are speak-
ing up.

On the heels.of the one-rmw-one-vote man-
date. former GOP speaker Joseph Carlino said
unicameralism would be worth looking Into.

John F. Kirvtn, a Schenectady Democratic,
assemblyman who won reeleciion by a narrow
margin in a OOP-carved district, favors one
house of 100 or 150. Today lie sees "no checks
and balances" It the same pnrly controls both
houses and only "wastefulness, friction and
political folly" if it doesn’t. He acknowledges,
two houses mean more patronage but doesn’t
think that's good.

Outspoken for unicameralism U Howard J.’
Samuels, a Canandagua business man and
Democrat, who eyes the governorship.

Interestingly, while talk about borrowing
Nebraska's “unioamoraLsm" persists there is
little mention of borrowing tlw other part of-the
late Senator George Norris's packago-"o000-
partisanship."

Back in the 1915 convention an Albion dele-
gate asked: "Are the people educated up to
unicameralism'’

“Why not anticipate their demand?" fbot
back a New Yorker.

And that seems to be toe way things stand
50 years later. It could simply be a good idea
wailing for another George Norris to romt
along.



Nebraska Strong for Unicameral

Thirty Years- Experience Disproves Arguments Advanced Against It

Richard D. Jame*
in The Walt Street Journal

LINCOLN, Nebr.

One attraction sure to catch the eye
of anyone approaching Nebraska's sec-
ond largest city is the state Capitol, a
towering white Indiana limestone edi-
fice dominating the Nebraska plains for
miles. Completed in 1932, it was ac-
claimed one of the nation's architectur-
al showpieces.

It is probably more noteworthy these
days, however, as the home of the na-
tion's only one-house state legislature,

which has been
thrust into the na-

The Mirror tional spotlight re-
cently by revival of
of an issue that once

appeared virtually
Public Opinion dead — unicamer-
, - alism.

The historic "one
man, one vote" U.S. Supreme Court
decision, under which states now are
busily recarving legislative districts to
conform solely to population, raises the
question of whether or not two legisla-
tive houses are necessary, if both are
apportioned on the same basis. To find
out how unicameralism works, it is nec-
essary to turnto  Nebraska,
state with a single chamber since Ver-
mont adopted bicameralism in 1836.

Though the Idea of substituting one
house for two, largely dormant aince
Nebraska adopted It in 1934, la not giv-
en much chance of making substantial
headway in other states any time soon,
some are discussing the possibility
again.

Nebraska officials were asked by
Kentucky to testify b -fore an assembly
revising the Kentucky Constitution. A
former Rhode Island Governor spent
three days In Lincoln studying the sys-
tem and a unicameral bill U pending
before the lllinois legislature. In near-
ly every state the concept Is getting
consideration.

Nebresksns are quick to champion
unicameralism. Using comparisons of
the Mate's final bicameral legislature in
1933 with the first unicameral body in
1937, they claim the one-house system
is more economical end more eflicient.

The lest bicameral seesion cost $202.-
593, or nearly double the SI03.44S for
the first unicameral session. The num-
ber of legislators was cut to 43 (ov
rently 49) from 133, the number of
standing committee* to 18 from 61 end
th« number of bills introduced to Ml

from 1056. Yet the first unicameral
lawmakers passed 214 laws in 98 days;
their bicameral counterparts, meeting
12 days longer, counted 22 fewer bills.

The one-house system, Nebraskans
say, firmly fixes responsibility for good,
legislation or poor. "There's no way
to pass rhe buck to the other house,”
says state Senator Richard D. Marvel.
“The responsibility is right here."

But the most important advantage,
some think, is eliminating the smell
but potent conference committee which
resolves differences when bills passed
In both houses vary, in content. The
process, some contend, grants to a few
men great power in determining the
ultimate shape of legislation. Moreover,
"the committee is a lobbyists' para-
dise" since only two or three Senators
usually need to be swayed, says state
Senator Stanley A Matzke.

Interestingly, from its inception, Ne-

theonly
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One Men, One Vote, One Home

braska’s unicameral hodv wes appor-
tioned on the basis of population. But
voters in 10K approved a constitutional
amendment giving 20 per cent weight
to area and the 1053 legislature reap-
portioned itself on that basis, adding
six seats. Now, in light nt the "one
men. one vote" principle, it is reappor-
tioning anew, using p 'nutation once
again as the sole standard.

The arguments thrown up to block
unicameralism in those days ere stilt
those generally cited today. A second
house is needed as a check on the first,
opponents sty. But Gov. Frank B.
Morrison answers:

"On the basis of logic, | see no
reason for two houses. The checks and
balances come in other ways. The
Governor has the veto; the lew can be
challenged in the courts: and finally,
il the legislation isn't in the public in-

terest, the people can repeal ft through
a referendum.”

Mindful of this criticism, Nebraska
carefully provided the opportunity for
ampte deliberation. Contrary to pcse?
tice in some states, in Nebraska it'™
mandatory that all bills—acme 900 ip
the current session—eceive public
hearings and that hearing date* be pub-
lished at least five days fat advance.

In addition, Nebraska* Constitution
now prohibits passing any bill in lea
than a week. "In the old bicameral,'™*
recalls state Senator Peter H. Clauseen,
who served in the body, "It wa* possi-
ble by unanimous consent to introduce
a bill in the morning end have it be-
come law by evening. The public didn't
have a chance to object.”

Another important check was added,
too. Before a bill becomes law it must
pass three aeparate votes of the full
Senate, the first following a complete
reading and general debate
on the Senate floor and
the second not less than
three days later. If it
passes these hurdles, two
more days must Intervene
before it is put to the final
vote. A defeat at any ataga
kills »he measure.
mOther safeguard* were
created, too. Tbs prow is
permitted to attend execu-
tive committee sessions,
foVthw7be” . r keep*
the Ierieﬁme WC&%S mors
open. régofters can
nlste the essence of a dis-
cussion, however, they
must not report individual
votes or stat mnent*. Exec-
utive sessions fat bicameral
days wore closed to all outsiders as in
most legislatures todsy.

As yet it's too early to teil whether
unicameralism wilt gain more than the
toehold it presently has. The Supreme
Court decision, while raising soma
doubt* regarding the need for two
houses, didn’t suggest there Is no point
hi having two bo.lies even If both art
based on population. Nonetheless, Nt-
bravka'a experiences with a unlcamsrtl
system suggest some obvious advan-
tages which In a time of rising gov-
ernmental cost and complexity may de-
serve consideration.



The Argument Goes On

A One-House Legislature?

By JOHN 31 GREENE

ALBANY—Fifty years ago, former Sen.
William McKinney of Northport tried to
convince the delegates to the Constitutional
Convention that New York
State should shelve its bi-
cameral legislature with its
two branches and Install

a unicameral (one house) &

legislature In its place. |

"It would be unfortu-
nate," said the senator, "if
a constitutional conven-
tion were held In New
York and consideration
were not given to a propo-
sition which, in recent times, has command-
ed the attention end thought of nearly all
profound students of political science.

"With two houses and two sets of com-
mittees,” McKinney told the delegates,
"bills are shunted back and forth so many
times that when one finally Incomes law
It is often impossible to tell who is re-
sponsible for it or, if a good bill is defeated,
it is almost impossible to tell who is re-
sponsible for its defeat"

John Gritn*

THE 1014 CONVENTION got three uni-
cameral proposals calling for one house
of 60, 100 and 163 members respectively.
All three died after a hectic floor fight
during which proponents quoted Benjamin
Franklin as saying that setting up a two-
house legislature was like hitching a horse
to each end of a cart and letting them
pull in opposite directions.

Two unicameral proposals were submit-
ted to the 1938 convention, one of which
bore tho name of Charles Polleti, who later
served briefly as governor of the state.
He introduced the proposal for the Citizens
Union.

George Hallcck of the CU is still con-
vinced a unicameral legislature should
come into being. So is Alfred Willoughby
of the National Municipal League. But
Polletl now only SVSrSb far to say it is
something the 1967 convention should
study.

So does former Assembly Speaker Joseph
F. Carllno of Long Beach, who hopes to be
a delegate to the convention. Howard J.
Samuels of Canadalgua, who has guber-
natorlal ambitions, is also a unicameral
booster.

Dr. Belle Zeller, a Brooklyn College pro-
fessor and author of."American State
Legislatures,” said: "1 don't go along with
the idea that unicameralism is Just a good
idea for Nebraska because it’s smsIL” She
said she’d like to see a few big states try it

Dr. Zeller was asked If she feared lest an
ambitious governor with a legislative ma-
jority from his own party might not put
one house in his pocket. She' replied,
"That's not a serious objection. A gover-
nor usually has two pockets and he can put
one in each."

A Democratic assemblyman from Sche-
nectady, John F. Kirwin, favors one house
of 100 or 150 members. He sees "no checks
or balances" if the same party controls
both houses and only “wastefulness, fric-
tion and political folly" if it doesn't

IN 1910, IT WAS argued that unicam-
eralism was a "radical step” and that New
York should not be the first to take it
Twenty-three years later, the contention
was that while Nebraska seemed to be
making it work, It really was too new to
tell for sure.

Now, in 1965, the feeling seems to be
that while unicameralism does work fine
in a place like Nebraska it Just wouldn’t
in a big complex state like New York.

Nebraskans have an answer to that
"Complexity,” they say, "is relative." They
have their problems with their com belt
to the east their range country in the west
and 350,000 peoples worth of urban sprawl
around Omaha.

But take a look at Its 1966 legislative
program—arts council, abolition of capital
punishment dgaret tax Increase, park
bonds, urban renewal, fair housing, auto
junkyards and state university tuition.

Sound familiar?
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INTRODUCTION

Nebraska is the only state in the United States that currently lias a
unicameral (tliat is, one-house) legislature. It has been in existence since
1937 with no apparent attempts to change the structure. Ihrce other states
(Pennsylvania, Georgia and Vermont), however, began with a unicameral
legislature and later abandoned it.

Although the unicameral legislature is not very popular in the United
States, many foreign countries have adopted it. For example, when Quebec
abolished its two-house parliament in 1969, the last of Canada's 10 provinces
became unicameral. The governing bodies of most municipalities and counties in
the United States arc also unicameral in nature.

The history of unicameral proposals in Wisconsin began with 2 proposed
constitutional amendments introduced in 1915. After a lapse of 12 years, there
was at least one such proposal introduced in every regular biennial session from
1927 to 1937. In 1935, 5 separate joint resolutions were introduced relating to
adopting a unicameral legislature. Two of these proposals (1935 Assembly Joint
Resolutions 10 and 95) were passed by the Assembly. These arc the only 2 such
measures which have ever received passage by at least one house. 1935 AJ< 95
was not a proposed constitutional amendment, but rather, a proposed referendum
relating to the establishing a unicameral legislature.

Not until very recently lias there been any revived interest in uni-
cameralism since the 1930's. Four proposals iiave been introduced in the last 3
sessions of the Wisconsin Legislature to provide for a unic.-Liierai legislature.
Unicameralism has been given considerable attention since 1904 in many other
states beside Wisconsin. The recent upsurge of interest is at least partially
due to the United States Supreme Court's 1964 ruling in Reynolds v. Sims (377
U.S. 533; 84 S, Ct. 1362), whidi held that both houses of stale legislatures
must be apportioned according to population. In Wisconsin, of course, both
houses have always been apportioned "according to the nur>or of inhabitants".
Since representation for both houses of state legislature now juts to be based on
population, some commentators iiave suggested that there m'giit be no further need
for 2 houses.

coNSTnurnrai. provisions kliating to tub u:gisl\tt]6.

The current provisions of the Wisconsin Constilutgoverning the number
anJ size of the houses comprising the Wisconsin Legislature are found in Article
IV. They read'as follows:

Section 1. The legislative power shall be vested in n senate and
assembly.

Prepared by Gary Watdike, Research Analyst



Section 2. The number of tlic members of the assembly shall never
be less than 54 nor more than 100. 'ihe senate shall consist of a
number not more than one-third nor less than one-fourth of the num
ber of the members of the assembly.

If Wisconsin were to adopt a unicameral legislature, additional sections
of constitution would have to be amended. Those sections which would also be
affected are:

Article IV, Section Apportionment.

3
Section 4. Assemblymen, how chosen.
Section 5. Senators, how chosen.
Section 7. Organization of legislature; quorum:.
compulsory attendance.
Section 8. Rules; contempt; expulsion.
Section 9. Officers.

Section 10. Journals; open doors; adjournments.
Section 17. Style of laws; bills.
Section 19. Origin of bills.
Section 20. Yeas and nays.
_ Section 26. Extra compensation; salary change.
Article V, Section 8. Lieutenant Governor president of
senate....
Section 10. Governor to approve or veto bills;
proceedings on veto.
Secretary of State duties relating
to tlic legislature.

A

Article VI, Section

Article VII, Section 1. Impeacliuent proceedings.
Section 13. Removal of judges.
Article VIII, Section 6. Public debt for extraordinary expense;
$ taxation.
Section 8. Vote on fiscal bills; quorum.
Article XI,  Section 4. Legislature prohibited from incorporat-
ing banl”.
Article XII, Section 1. Constitutional amendments.
Section 2. Constitutional conventions.
Article XIII, Section 6. Legislative officers.

WISCONSIN LEGISLATION PROPCSING A UNCAVERAL LEGISUTURE

No proposed constitional amendments relating to the cstciblishment of a
unicameral legislature iiavc ever adiievcd passage through both houses of the
Wisconsin Legislature, so us to be eligible for "2nd consideration™ review 2
years later in preparation for their submission to the voters of Wisconsin.
Therefore, all the proposals listed in the following table constitute "1st
consideration” constitutional amendment proposals.



A. Proposed Constitutional Amendments Providing for a Unicameral Legislature*

Joint . Name of Size of Length of Type of Misc.
Year Resolution Author Body Boify Teim District Provisions
1915 SIR 20 G. Weissledcr Legislature 3 mbrs. from Staggered Correspond with
each congress, 4-year terms congress, dis-
X district tricts
1915 AR 55 1. L. Mortenson Legislative 1 r.ibr. from each 4 years Congress, dist., One of the 2 at
Commission congress, dist. plus 2 from the large mbrs. re-
5 2 from state at state at large ceiving highest
t large no. of votes —
pres., other vice-
pres.
1927 AR 17 Wn Coleman Legislature 133 Members Staggered Single dists.

4-year terms of convenient
contiguous ter-
®= ritory

1929 AJR 131 Robert Caldwell Legislature Number of mbrs.  Staggered Correspond with
equal to the no. 4-year terms congress, dis-
of U.S. Rep.s tricts
from Wisconsin

1931 AR 4S Philip Wenz Legislature 133 Members 4-year terms Single districts
1935 AR 20 IVcisslcJer Legislature Not more than 3  Staggered Single dists. of Sessional salary
mbrs. from each  4-ycar terns convenient con- of
congress, dis- tiguous terri-
trict tory
1955 AR 10 M 11 Hall Legislature Not less than 30 2 years Single member
nor more than 50 districts
members
AAn. 1 1) M Vaughan Not less than 90
(Adopted) . _hor more than 100
menbers

*In measures proposing a staggered 4-year term, most, proposals provided for half of the Legislature being elected
for 2 years In the initial election under the new unicameral legislature, and subsequently for 4-year terms.



fear

1935

1935

1957

1905

1967

1967

Joint
Resolution

AR 11

A.Sub.An.|
as amended
by A.Aadt.
1 and 2
(Adopted)

AR 70

AR 11

AJR 107

SIR 20

AR 37

Proposed Constitutional Amendments Providing for a Unicameral Legislature — Con*t

Name of
Author Body

G. Weissleder Legislature

*
Mary Kryzak Legislature
M II. Hall Legislature
Barbee, Iverson* Legislature
Lipscomn (\ Scnaus
J. Lourigan Legislature
Barbee, Lipscomb, Legislature

Anderson, Kessler
ii O’'Malley, co-
sponsored by
Luurigau

Size of

Body

Not more than 3
mbrs. from eadi

congress, dis-
trict

Not less than 90
nor more than 100

Not less than one
mbr. from each
county nor more
than 100 members

Not less than 30
nor more than 50
members

Not less than 43
nor more than 75
members

Not more than 45
members

Between 33 and
75 members

Length of Type of
Term District
Staggered Single member

4-ycar terms districts

No dist. would
embrace mere
than one comity

4-year terms

-m

2 years Single member
districts
Staggered Single member

4-year terms districts

Staggered
4-year terms

Single dists.
of compact con-
tiguous terri-
tory

Staggered
4-year terms

Single member
districts

Misc.
Provisions

Legislature would
meet once each mo.
until all business
completed. Annual
salary of $4,000

Legislature would
meet once every 2
years

Annual salary of
$10,000. Annual
sessions

Annual salary of
$12,000. Annual
sessions.

S-Oi-"MRTI



for a Unicameral Legislature —Con*t

Joint Name of Size of Length of Type of Misc.
Tear Resolution Author Body Body Term District o Provisions
1969 AJR 18 Barbee, Lipscomb Legislature Not less than 33  Staggered Single member  Annual salary of
{ Sanasarian nor more than 75 4-year terms districts $12,000. Annual
members sessions j

B. Proposed Referenda Relating to Establishment of a Unicameral Legislature

Joint

Tear Resolution Author Referendum Question

1935 AR 95 G. Weissleder This proposal would submit to the voters a referendum consisting of the fol-
A.Sub.l lowing 5 questions and comprising 7 parts: (1) "Do you favor a one-house

legislature?"; (2) (a) "Do you favor a legislative membership of not less
than 30 nor more than 50 members?"; (or) (b) "Do you favor a legislative
membership of not less than 30 nor more than 100 members?"; 1,3) "Do you
favor' the legislature sitting as a body to hear all arguments for and
against all matters coming before it?"; (4) "Do you favor having the legis-
lature meet once each month and remain in session until its business is com
pleted?"; (5) (a) "Do you favor a 4-year term for the members of the legis-
lature?"; (or) (b) "Do you favor a 2-year term for the members of tlic legis-
lature?". The measure was adqited by the Assembly by a vote of 48 to 32.
The Senate, however, nonconcurred in it by a 23 to 7 vote.

1935 AR 171 L. W. Blomquist This proposal would have submitted one question to the voters: "Do you
$A F Poltl favor a one-house legislature? Yes No "

1955 AR 91 Louis C. kcmell This proposal would have provided an advisory referendum consisting of 2
questions: (1) "Do you favor an amendment to the state constitution to pro-
vide for a unicameral legislature of 100 members, one-half to be elected
every 2 years for terms of 4 years?" or (2) "Do you favor an amendment to
the state constitution to provide that the legislative branch shall consist
of 2 houses similar to the legislative branch of the federal government?"

alVeHhain il e |
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igHt U S. cities with great*
populations and bigger
gets than the state of
de Island are governed by
ameral city councils,
le number of councilmen
hcss ono-body local legis*.
rei r;r.2es from nine in
roit and Houston to 50 in
ihgo.
os Angeles, with two and
alf tin.cs the population of
>de Island, has 15 council-
3. Philadelphia ha» 17.
cenury ago nearly all
je cities had bicameral
ncils, usually a board of
ermen and a common coun-
Thsy were on the wane
1S00, RImost extinct in
c

Qr.iy Two Left

)t the 3,030 municipalities
the U.S. today, there are
.aneral councils in only
3—Everett, Mass. and Wa-
eville, Maine.
Providence abandoned its
lamerc! council In favor of
unic?"acral council in 1940.
wtuc...'?, Wcoi-socket, New*
rt cni Central Falls did the
tna *hen they' adopted
me ruli charters in 1952.
Much more significant than
e v .lee of the bicameral
unrii ‘j the almost uniml-
otu, "rccmei.t that the unl-
ir.crrl council had produced
mtttr Ircal government in
bode Island ar.d throughout
e ccui.lry.
Fc".r.Jr Governor DenrJs J.
otieris. i. leader of the flpht

the Ccr.stitc'ional Conven-
s-i fcr a unicmoral stats
gisktive, said the one-body
rnncil ‘'n Ptovidmca brought
tr .r.r.W.us improvement in
ty g-vtntme.tt

IV-vtsefcet. Woonsocket and
er.tr: 1Faila are said to have
njoy'-l il.eir best government
i yei.j fines they adopted
ew charters tvith unicameral
ounri’s.

In these and other cities
round the country the small-
r u; -amoral councils have

sr»L>y  handled municipal
iusiTM r.vore expeditiously,
'here ins been a better

mdentrnilrg by the public
it cc::To"*rsial issues simply
jecau < tiiey have been de-
lated by fewer city council-
ner..

Tnere his be?n better scru-
iny i.1 the councils by the
eotw; simply because there
true iswer- councilmen to
r Pawtucket, lor ex*
tf.vle, u.*cr»is:d its council*
aicn fr;,;n 21 to nine. .Woon-
socket from 20 to seven, Bos-
ter r.r.'73to nine.

The unicameral council con-
tributed much to the decline
of political bossism in the
cities. Conditions in the old bi-
cameral councils with vheir
many committees (the Boston
council once had 42 commit-
tees) were so complex that it
almost required & political
boss to straighten them out

The small one-body council
focused more attention on the
individual councilman and,
generally, he acted according-
ly. Th almost every city it pro-
dui .d a higher -caliber of
candidate for the unicameral
council. As a result, there
seas less dual office holding,
fewer political shenanigans,
more tending strictly to busi-
ness.

Mr. Roberts believes the
General Assembly and the
city council are comparable,
and that a unicameral legisla-
ture could bring the same im-
provements in state Govern-
ment that It has brought to
the cities.

“Tits function of a city
council is much like that
of the General Assembly,
even thorph it doss not have
the same inherent power,”
Mr. Roberts said.

The city council is a legis-
lative body, he continued. It
appropriates rrcrey  and
adopts ordinances regulating
the Fublio safety, health and
ether affairs of the city In
much the semo way as the

General enacts

laws.

Assembly

Providor.co
Mr. Roberts, who served cn
the commission that framed
the Providence charter in 1910
and then became the first

m-"tir under the charter, as-
st cd that the cld bicam-
eral council never funearned
in its proper sphere. He re-
called that comnlUaes of the
board of Aldermen and com-
mon rour’ll tied up business
for months and oa one occasion
the appointment of a police
commissioner was held up for
more than two j cars.

"The unicameral council
functioned as a legislative
bedy should function f.cm the
outst.. It w?s a tremendous
in-.prover.nnt.”  Mr. Robert*
taid.

Tha former governor re-
called that the only objections
to the switch to a unlcnm-
ercl Providence ccuncll in
19*0 came from the poUHcet
structore. both Democrats
and Republicans,

“They said the unicameral
council would be the death
knell of the Democratic party
in Pf-ovidrr.ce, that it would
deprive the people of their
rights, and the Democrats

In prac* e, it turned out
that the Democratic party
.was stronger than ever un-
der the unicameral council
The former governor point-
ed out that the Democrats
received bigger pluralities
than ever; they never lost the
mayoralty again and there
have never been' more than
four Republicans in the
council.

In 1952, there was no con-
troversy as the bicameral
councils were abolished in
Pawtucket, Woonsocket, Cen-
tral Falls and Newport.
Even councilmen who were
losing their jobs failed to pro-
test

Forgotten Issue

The campaign for a new
Pawtucket charter was fought
bitterly by the professional
politicians but no men-
tion was ever made of the
shift to the one-body council.
It was just taken for granted
that the bicameral coun-
cil was long outmoded.

Hundreds of thousands of
words-were spoken at charter
commission hearings on the
manager'plan vs. the mayor*
council, partisan vs. nonparti-
san elections and a merit sys-
tem for city employes but no-
body suggested that the old
board of aldermen and com-
men council should be re-
.taincd.

Kevin K. Coleman, former
mayor of Woonsocket, naj no
recollection of any demand
that the bicameral councile
retained in that city.

"What is important was the
change for .the  better
in  Woonsocket after the
awitch to the seven-mem-
ber unicameral council elect-
ed at large,” Mr. Coleman
said. "It proved quickly to be
the more efficient way of leg-
islating city business.”

Authorities on government
for nearly 75 years have held
that the bicameral legisla-
ture at the city level created
mire problems than it solved
and caused more evils than it
prevented.

The first city governments
established two house* of
their municipal legislatures in
imitation of Congress and in
the belief they provided a
necessary system of checks
and balances.

Norfolk, Vs., had t bi-
cameral council in 1788, Phil-
adelphia in 1793, Baltimore In
17S7, Pittsburgh in 1816 and
Bc..ton in 1E22. By 1840 the
bicameral council had become
general in the larger cities.

Fear of tho Mob

Richard S. Childs, chair-
i man of the executive com-
I mittee of the National Mu*

j ,nieip-J League and a leading
would never win another eleo- .1

JPP

J authority on municipal gov-
ernment for 60 year*, ex-
plains t'ae early trend to bi-
cameral
way:

"In the making of charters
of those days there was a
great fear of headlong demo-
cratic action and mob rule.
This led to innumerable de-
vices to encumber the Activi-
ties of government in an ef-
fort to insure elongated con-
sideration of every measure.

"One of these devices was
the establishment of two
houses of the municipal leg-
islature on the theory that if
one house passes a.bad bill,
the other will block it

"It was and is just as true
to say that it one house
passes a good bill, the other
house will block it The latter
practice has been familiar for
a century to all proposers of
innovation and reform."™*

Boston had enough of its
78-member bicameral council
by 1896, and Samuel B. Capen,
president of the Boston Mu-
nicipal League, told the Na-
tional Municipal League at its
annual meeting that year of
the successful campaign for
a unicameral council.

More Monsy

A city government does
not need two boards of direc-
tors any more than a cor-
poration or a railroad, Mr.
Capen said. The second body
In a unicameral legislature
"often increases and rarely
diminishes public spending,”
he said.

In order to bring the two
bodies into harmony and ob-
tain the required number of
votes, Mr. Capen said, it often
was necessary to appropriate
large sums for projects in the
districts of various members
“for their selfish and personal
interests, not because of pub-
lic necessities.”

He said the single branch
legislature helps to define re-
sponsibility, making it easier
for the voters to see who is
responsible fcr legislation tnd
where the blame rests when
things go wrong,

W. B, Munro of Harvard
University wrote In his “Gov-
eminent of American Cities™
in 1912 that "quite as many
opportunities for evil arise
from a council's versatility in
impeding business as from

its power to rush things
through with  unseemly
heste.”

r W
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_"If s single chamber Can
* malign pressure he too
ally stampeded into a vote
hich Is not in the Interest
the citizens, it is just as
ue that a double chamber
fords to every blackmailing
ditical influence an undua
(vantage in blocking the
ith of measures which are
the city’s interest,” Mr.
urtro said.
“The history of American
ty councils furnishes quite
t many examples of malfea-
tnce in one direction as the
her,” ha added,

Delay and Friction

Mr. Munroe said the bicam*
al legislative system "eri-
sndcrs profitless delay and
eedle;s friction; it precludes
te city from pursuing the
rompt and businesslike
tethods of private organize-
ons and it is out of harmony
mith the arrangements which
Kist In the best governed
ities of other countries.”
Howard L. MacBain of Co-
Imfcii  University said in
915 in a paper on the cvolu-
ion cf the types of city gov-
mrr.ent, ""The introduction of
le two chambered council
/as a disastrous step In the
irection of cumbersomeness
f crE-izatlon.™

Numerous authorities on
ovcrnment also have noted
hat no city which abolished
ha bicameral council has

t.ar shown any decire to re-
store it

Mr. Childs told a charter
group in Pawtucket In 1551
that their city had the rather
dubious distinction of being
one of only a dozen cltie3 in
the country with a bicameral
city council

“We hope,” he said, smll-
irg. “that one of your Rhode
Island cities will keep its bi-
cameral council forever as a
museum piece to show posteri-
ty what sort of complicated,
ramshackle contraption once
passed for city government**

The following year Paw-
tucket, Central Falls, Woon-
socket and Newport passed un
this opportunity for immortal-
ity, just os Providence had
done in 1940.

V/atcrvilla

The field has rince been re-
duced to two and two years
il.o the people of one, Water-
ville, Maine, had a chance to
adopt a modem charter. They
voted nearly two to ore to
keep the bicameral form.

The Waterville Sentinel fa-
vored the proposed charter
with its unicameral council
and it told its readers, "We
can't be right unless every-
body else in the country is
wrong."

* vitlial 1.ive hit tit. Qup viMai
It makes us distinctive/'

Supporters of the bicameral
setup argued that doing away
with the common council
would eliminate a good school
for people who go on to be
aldermen, which is sometimes
how it works.

Two recent governors ' of
Maine came from Waterville,
Edmund S. Muskie and the
late Qinton A. Clauson. lron-
ically, neither of them served

In the common council or
board of aldermen.
Robert Drake, managing

editor of the Sentinel, said the
bicameral council was not the
big issue in the charter cam-
paign. He said the people
voted down the new charter
because it would have taken
city jobs out of politics, and
provided an executive secre-
tary to the mayor. The pres-
ent charter could be described
as a “very weak mayor" type
of charter, he said.

Fverott

In Everett, Mass. the people
lost an opportunity to vote out
the only other bicameral coun-
cil a few years ago when the
then Governor Endicott Pea-
body vetoed a bill that would
have put the question on the
ballot. Everett has seven al-
dermen and 18 coutdlmen.

Philip J. Crowley, who re-
tired last month after 16
years as mayor, said some
people called die governor and
“got him shook up." He said
the Governor "mistook the
voice of a few for the Voice
of many."

"Why the opposition to the

change?" Mr. Crowley was
asked.
"Only that some people

would lose their Jobs. An al-
derman gets 51,800 a year and
a councilman gets 51,200, ha
said.

Mr. Crowley said he was
elected mayor eight consecu-
tive times and he managed
to get his program through
the two branches of the coun-
cil. Yet, he is -ot in favor of
a bicameral crur.cil.

"Tlie bicomzral council Is
outmoded. Tilings die in one
branch, never get to the other.
It’s hard to pinpoint responsi-
bility. Twenty five council
names are too many for any-
body to remember." he said.

"There’s no argument for
the bicameral council. It's just
that there have been no scan-
dals. The government is pretty
good. So, there iis no hue and
cry for a chan**."

Is the aucceriful experience
of the cities with unicameral
government relevant to ths Is-
sue as it now faces the states?
In short, could a unicameral
state legislature become as
successful as the one-house
city council which today Is’
the accepted way of operat-

pH

ing the legislative branch of -
municipal government?

For Bicameral

The advocates of bicameral-
ism are generally political
leaders who have served in
the legislatures, or are now
serving, and they say no. They
dte these points:

—A one-brand) house de-
stroys the traditional checks
and balances exemplified by
the division in Congress be-
tween the Senate and the
House of Representatives.

—It is much easier in a
one-branch body for one man
or a small clique to exercise
control.

Those who advocate uni-
cameralism, on the other
hand, are numerous authori-
ties on government and poli-
tical figures who have served
,in the executive branch. They
dte these points:

—The big budgets and big
problems of education, urban
renewal and dvil rights are
just as serious and just as
difficult on a city level as on
the state level and the uni-
cameral councils of the dtles
have been able to cope with
them in a fashion that, if not
psrfect, Is at least no worse
than the wusual fashion in
which the states have coped
with them. New York City
has more serious problems,
certainly, than the state of
New York, and Chicago has
more than the state of II-
linois. Both dtles operate
with unicameral councils. None
of the several thousand
cities which have adopted uni-
cameral government have
ever returned to the two-
house system, nor has Ne-
braska, thus far the only uni-
cameral state.

—The need in government
today is for responsible,, ef-
fective action—not the Inter-
minable delays that often
impede business in bicameral
legislatures. The two-house
Massachusetts legislature, for
example, has debated for more
than a year and so far has
failed to resolve the question
of providing a greater state
tax base. Several yean ago
Michigan had a financial
crisis because the two branch-
es failed to agree on a tax
program.  Such indecision
would be impossible in a uni-
cameral legislature: < ded-
sion one way or the other
would have to be made.

—While it is possible that a
cligue can control e one-
branch legislature, the respon-
sibility is obvious to the vot-
ers. It cannot be hidden
among large numbers of leg-
islators. Having fewer choices
to make at election time, the.
voters can exercise greater
discretion and discrimination.
As a matter of fact there hare
been many examples of cliques
controlling two-brand) legisla-
tures.

—The additional check an$
balance afforded by a sec-
ond house is more attractive
In theory than in practice.
Such balance, if It exists at
all, is often purchased at at)
expensive price In confusion,
delay, frustration and Inef-.
fldency, all of which are
rapidly becoming intolerable
in the face of the enormous
problems facing government
at all levels. In actual ,fact;
there are sufficient checks
and balances between' the
three main branches—judi-
cial, executive, and legisla-
tive—precisely aa the archi-
tects of the federal Constitu-
tion laid them down.

The architects of the fed-
eral Constitution devised the
two-branch legislature to deal
with the problem of the "tow.
erelgn” states. Within these
states there are no sovereign
subdivisions, just as there are
none within cities.

As Alfred Willoughby, exec*
,utive director of the National
jMunicipal League, expressed
tit: It is no more logical to ]
'have two branches of theh

« state legislature than Itis to 1

“have two governors.



THE NEED FOR UNICAVERALISM
William J. D. Boyd

State legislatures are probably the most abused governmental Institu-
tions in this country* They are misunderstood and they are distrusted* The
legislative *imagel is low Indeed and only part of this la of their on doing*
Most of it is due to the shackles place* upon legislatures by the maqy "‘thou
shalt not"s” of our state constitutions and by the organisational structure of
the legislature itself*

Legislatures generally are underpaid, understaffed, ill housed, bound
up iIn procedural antiquities and burcfened with entirely too anoh local govern-
ment legislation.. In one way or another, New York"s legislature is encumbered
by all Ithese X"aotors, some to a much lesser degree than others* Sens of the
ills are not dependent upon constitutional rafom* Qa -he whole, lev York®s *
legislature has been one of the very best* Its public image is lover than It
deserves* But the legislature could be dramatically upgraded and its image
vastly improved with virtually no change at all in legislative personnel™

Distrust of the legislature is deeply mired in public ignoranoe ef
who their legislators art. Immediately after last year®s elections, EImo Boper
and Associates polled the inhabitants of New York City, Buffalo, and Onondaga
County to find out how much they could remember about the candidates they had
jJust voted for. Only eight per cent of the people in New York City eould
properly identify one of the candidates (they weren™t even asked to name the
winner) in either the Senate or Assembly. Oily fifteen per cent in Buffalo
were right, and a rousing twenty per cent were correct in Onondaga* This Iis
how much the oitisans of the Empire State know about the man end women repre-

senting th.w In Albany* No wonder the public views the legislature with
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At the same tine, a Gallup Poll showed that forty-siac per oent of the
people knew their Congressman, and seventy per cent could identify theilr mayor*

What New York needs is a dramatic restructuring of its state govermment*
Very serious consideration should be given to the adoption of a singlo-houae
legislature. As long as citizens aro confronted with an intersdnably long
ballot and are unable to understand or follow the progress of legislation through
the two houses, they will never know their legislator nor have much basic trust
of the legislature. Present thepeople of this state with a streamlined ballot -
the governor and a legislator — and within ten years a profound change will have
taken place in the level of knowledge and interest that the public displays
toward state government. Others will doubtless address you on the subjeot of
shortening the statewide ballot; 1 should like to stick to the subjeot of the
unicar.oral, or single-house, legislature,

decently the New York Times stated that, because a large number of
delegates to the convention are legislators, unicameralism has little ohance of
beir.g adopted. It would indeed be unfortunate if the very people who would
benefit most wore to be the most adamant opponents of unicameralism*

The suggestion thnt thestate sliift to a single-house system is inter-
preted by eome legislators as a personal criticism of the job they have been
doing* It is no such thing. New Yor* has had one of the beet legislative
records in the nation and most people acknowledge it. That still does not change
the fact that it has been far from perfect and that th. public still doesn"t know
what is going on or who is who. The organizational structure of the legislature
is at fault and not the individual legislators. Rather than attacking them, a
proposal for unicameralism is meant, as an aid to the very people who feel abused
by the suggestion*

The single-house concept is not radical, nor is it un-American*®
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Arericans were tho first people In nodarn tines to utilise It* Vermont, Ibrla—le*:y
sylvaaia and Georgia all had single-houes legislature# when svery notion In
Soropa vae ralad althar toy an autocratic monarch or ntillsad aaaa fom of o

two-, three-, or four-house eyeten, d majority of Aamriosn oltioa hod two-house
legislature! bat hart ainoo shifted to tho one-house set-up a# ocnpletaly that oy
today only two aoall toms In Maw Jftiglad use bicareralism, My did olty go\/ern—.\
mants change? Because thay noadad a fall-tins, sotlcm-arlemted governing body, i%

Mho over hoard of a bicameral ooonty legielature?

Nebraska has boon admirably aerrad by its ono-hoasa atato legislature,
but unfortunately has combined it Wiﬂ: other undesirable features that hare*lart
its aalua. Often when unicameralism is discussed, tho oenrereetLon shifts to
the cooperative narits of legislation passed by the Ksbroska and low York legis*
laturas. This is a totally erroneocos basis upon whioh to disooss tho issue. Tbs
issue iIst does the uniocaaerol systen perform wall in Bebraeka in ecomparison with
the old bicameral system in Nebraska? The answer is sn emphatic "yesl. At no
time has repeal of ualoameralisa bean propoeed In that state. This, and this
alsos, 1s what 1s important whan the Nebraska unicameral set-up Is discussed.

Great Britain and all the Scandinavian nations hare, In actual practise,
a one-house systen, sines ths upper chambers are virtually powerlass. Both Japan
sad Now Zealand have aingle-bouae legislatures and every provinoe In ftfrnede
except Quebec also uses unicameralism. It iIs one of those ironies that, although
we etartsd the first major experimentation with unicameralism and were to adopt
it for all city and county govermment in this country, we have been for slower
than other nations to see its practical value for our states.

Actually, eirony* has little to do vith 1t, Thors art vary praotlool

reasons why we have retained bicameralism et the state level and shy we want to
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It in the first pl*c«. American usage of bicameralism began In the newly inde-
pendent states. Rather than the statesl copying the federal govermment, as la
often claiaed, the reverse la true. Just as the British systea of blcaaerallsa
had 1ts roots iIn claes distinction, so, to, the original purpose In this
country was to place a check on the "masses.m The newly created aeseahlies of
the states were the most egalitarian parliarnentary institutions in the world,
even 1T the right to vote was often circumscribed by property-holding require-
ments, and was always restricted to free males.

The priairtive conditions of conmunications led some states to bioam-
eralism as a means of diffusing represthation on a geographic basis. Most,
however, had different qualifications for voting for aeabers of the two houses.
Invariably based on greater wealth for the second house,

A vitally important reason for creating a differently constituted
upper house to place a check on the more popularly elected chamber was that few
of the states gave their govermors the right to veto legislation. The unpleasant
memories of colonial govermors caused all thirteen original states to create weak
chief executives. It was, therefore, to a second legislative chamber that the
power to check the popular will was given. Those states which had single-house
legislatures changed to bicasteralisn In order to place suoh a check on "‘the
people.™

It was several uocadaa before the strict property qualifications disap-
peared. By then tradition and universal acceptance of biocameralism were strong
factors In its retention. Squally persuasive, however, was the fact that 1t had
become an Important element in the emerging rural-versus-urbaa controversy. State
after state (including New York) changed 1ts apportionment formula so as to per-
petuate rural dominance In at least one house. Those states which had single*
house legislatures changed to bicameralism so as to introduce area faotors In one

house, and after 1890 most states entering the Union based one house on area,
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. *
the other on population* Recent court actions hare now invalidated that purpose
for bicameralism.

Some would still argue, however, that bioaneralism provides a means of
achieving fine shadings of difference in the type of representation in the two

houses, even though both must be based essentially on population.

There
are suggestions for lengthening the term of senators to four yean, for delib-
erately creating Senate and Assembly districts unrelated to one another, and for
placing citizens who live in an oversized Assembly dlatriot In an underaised

Senate district.

u Lemger terms have some
definite advantages but the claim of “continuityl IS a tenuous assertion in
this state where the turnover in both chambers — even with reapportionaent —
is relatively small.

As for making the two seta of distriots unrelated to one another, lev
Tork has long tried to keep a three-to-one ratio between the two houees, aad
the desire to place three Aaeeably districts iIn one Senate dlatriot la very
strong. L To try to balance out under- or ovar-representation in the two ohaa-
bera iIs a practical impossibility, as anyone who has worked an the redistricting
task In thia state can testify.

Mew Tork has had dozens of legislators shift from the Assembly to the
Senate with no diaoemible change lit their voting pattems. In e highly com-
petitive two-party state like Mew Tork, the position of the leadership of the

Democratic or Republican party is much more important to a legislator than

whether he is iIn the Assembly or the Senate.
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The “different shades of representation* argument haa a very nice
sound to it, but in the realm of practical politics It has little applicability
to New York State*

Today the main argument for bicameralism at the stdte level is to
create one house to act as a brake against impetuous action by the other* It ie
upon the validity of this that the fundamental value of bicameralism most be
Judged.

IT an act is unconstitutional or damaging to the fundamental rights of
any individual or group, there is the ultimate check of judicial review* An
even more important factor IS the governor®s veto power* Any legislative measure
that is hasty or ill-advised can be stopped by a governor and It requires a
two-thirds majority to override his action.

, The old argurent that one house is needed to kill the preolpitous
action of the other iIs indeed faulty In a state like New Tork where the governor
possesses strong veto povers and a wide range of other powers that aid Mm in
seeing to it that his vetoes are upheld® This state"s govermors have regularly
vetoed twenty-five per cent of the bills, and it has gone as high as thirty-five
per cent® No govermor®s veto has been overridden in more than thirty years* This
points up two fallacies iIn the ane-house-checks-the-other thesis* Tirst of all,
the "second™ house seems to be letting a lot of legislation by 1t that our
govermors have considered questionable* And, secondly, the govermors have done
a pretty good job of stopping 1t* If the item veto iIs expended to non-appropriation
1tems, this gubermatorial check In the "checks and balanoes®™ system will be even
greater*

Unicameralism would force legialators to assume fully the responsibil-
ities of the office to which they were eleoted. Any legislator caa tell you of
the time — and money — wasted on legislation everyone knows is trivial, which

is deliberately introduced with the full knowledge that i1t Mil never become law*
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A single house would atop 3uch r.ogative aepecta of the present system
as the bucK-passing between the houses that keeps the public confused as to
where responsibility lies. It would also stop the highly questionable practice
of passing a vast amount of legislation in the last forty-eight hours of a
session, when each house hastily cesses large numbers of bills previously enacted
by the other chamber.

Closely allied with t* one-house-checks-the-other theme is the idea
that two ncuses provide time for due deliberation of all measures. Is this
actually true? What about the erv -of-the-session rush in all bicareral state
houses? In Nebraska* — again comparing it in purely institutional terms, not iIn
terms of thu type of legislation or economy that exist in that state — the
unicameral legislature enacts almost exactly the same number of bills each session
as did taes xId bicareral set-up. But less than half as many bills are introduced.
Nebraska, iIncidentally, generally enacts only about one-fourth as much legislation
as this state, which i1s supposed to have a system where deliberation and delay
prevail. The unicameral system is a blessing to the legislator, who actually
gets much more time to deal with each separate piece of legislation.

Under bicameralism, when the two housee pass different versions of the
same bill, It is necessary to refer tho measure to a conference committee which
xxons out the differences, and whose recomendations are invariably accepted as
ths final law. Since there iIs no public testimony given before conference
committees and their deliberations are rarely, 1T ever, open to the public, the
end product la frequently enveloped in a cloud of suspicion. Political scientists
and other students of the legislative process have long singled out the conference
committee as a priority item for reform.

The relative obsourity of the state legislature i1s the most damning

argument against bicareralism. Unicameralism, on the other hand, offers a means
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of concentrating the voter®s attention upon his state legislator. Greater pub-
lic awareness heightens the importance of a legislative career.

A single house would further strengthen the legislature as an institu-
tion of state government by eliminating one set of checks and balances. Checks
and balances are best exercised AMN.i the three branches of government, not
WITHIN just one of them. Would it be logical to elect two governors, the second
to stop administrative action initiated by the First, or to veto bills the cf.bsr -
had signed? Should there be two state courts of appeal, one to nullify the
rulings of the other? Little-known statee legislators are hardly In a position
to challenge a popular and powerful governor. (And they tuuld be challenging
him on major iIssues, not the trivial nonsense a second house IS now supposed to
check.)

A single house would help correct the present imbalance. The roleof
leading individuals within the legislature would be enhanced; with only one
majority leader, one chairman of the education comittee, one head of the committee
on labor and industry, these men and their positions would come under closer public
scrutiny. A poor performance would be punished more easily and a good performance
could be rewarded with greater influence or higher office. Ken would become known
as experts in their own fields and their voioes would carry greater weight whenever
a legislative-executive dispute arose over a policy issue.

Restoring the balance between the legislative and exeoutive branches
could do much to restore public faith and interest In state govermment. This, In
tum, could help to halt tis so-called trend to “big govermment In Washington® <
Single-house legislatures would be closer to and more respected by the public,
while at the same time strengthening and streamlining the legislative function.

Better pay, better staffing, and better facilities oould be provided

for on* house then can be dons for two. A large bicasera? legislature will
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never be able to find it politically feasible to spend the money on ltself that
la necessary In this day and age* A reasonable siztd single house, whose members
are knomn to their constituents, will be able to equip, pay and staff i1tself as a
twentieth-century legislative institution should*

It iIs interesting that Jcaeph Carlino, former spgaker of the Nov lork
Assenbly, and Jesse Unruh, current speaker of the California Assenbly, have both
advocated the adoption of a single-house legislature*

Both gentlemen frequently have been on record In opposition to a gov-
emor of their owmn party. They have cane to realize that If the legislature is
to continue to play a real role in our Aooilety it must be strengthened. State
govermment Itself needs strengthening. Strong govermors, and atreamllned reorgan-
1zed court systems, are not viewed as radical or dangerous anymore. They are, iIn
fact, "quite the thing® these days. The poor legislature, honvever, has taken a
back seat. ITf New York really wanta to improve i1ts govermment, It had better
think abort all three branches, and give unicameralism real consideration.

These then are the arguments for unicameralismt econony, efficiency, a
heightened Importance to a legislative career, and a strengthening of the legisla-
tive institution. All of these are important and desirable but they are iInsig-
nificant in comparison to the one all-pervasive reason why we should have a
one-house legislature — i1ts impact on public awareness.

IT one person iIn a hundred In New York has the vaguest idea of how the
legislature actually works and what his particular legislative representatives
are doing, It is a mlraale. One can present ell the beautiful arguments In the
world about tho need to preserve “checks and baltnoee*, about the “"good record®
of past lew York legislatures and the need for a "modest amount™ of institutional
delay. The fact remains that public attention Is shifting more and more to the

federal govermment while, at the same time, awareness of local govermment
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activities remains relatively high. But state goveraaant, other than the offloe
of govermor, 1iIs becoming an ever greater enigma. People DO HOT SHOW their legis-
lators and they DO NOT KUO* what the legislature is doing* It is vorse today
than 1t was sixty years ago.

No level of govermment can remain healthy or dynamic when the public
simply does not know and does not care — and that is exactly the situation we
have today. The ONLY way that the public has any chance to learn about their
legislator and to follow the activities of the legislature is for us to strip
anay much of the junk In our current constitution and to replace it with a
streanlined fundamental document, one of the main features of shioh would be a

eingle-h.;use legislature.
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POLITICAL THICKETS AND UNICAMERALISM*

A simple statement on representative government by Chief Justice
Warren in the famous reapportionment cases handed down on June 15, 1964
has been hailed as one of the most revolunt.lonary actions of the Uhited
States Supreme Court. So revolutionary, in fact, that some state legis-
latures have suggested legislation to set aside the Supreme Court decision.
Other individuals have suggested the impeachment of members of the Court
and of the Chief Justice.

The revolutionary statement written by Chief Justice Warren said

in part, “representative government is in essence self-government through

- tie medium of elected representatives of the people, and each and gyery
citizen has an_inalienable right to full and effectiye participation in
the political processes of his state"s legislative bodies." Such a state-
ment might have been deeply revolutionary in the period immediately
following the American Revolution, but it doesn"t sound that way in the
mid nineteen sixties. During the 18th century we espoused representative
government, yet it was not an accepted practice that '"every citizen" had
an inalienable right to full and effective participation in the political
processes of his state"s legislative bodies. This was available only to
those individuals who had qualified as free citizens because of property
rights and other qualifications which we in the 20th century hold to be
discriminatory. Some of the reasons why Chief Justice Warren"s mild
statement is regarded as revolutionary in the 20th century are:

(1) The Supreme Court has entered into an area which before had
been considered strictly political and one in.which the legislators did
not expect the courts to step in. (Their political prerogative would
not la touched by the court.)

(@) The Supreme Court decision appeared to support the elimina-
tion of the ancient tradition c: the bicameral legislature by holding
that both houses of state legislature would have to be apportioned
substantially on the basis of population. Although the Court went out of
its way to support bicameralism, its action requiring both houses of the
legislature to be apportioned = population removed the major underpinning
for the bicameral legislature.

Chief Justice Warren said iIn his opinion, '"Most citizens can
achieve this participation or.ly as qualified voters through the election
of legislators to represent, them. Full and effective participation by all
citizens iIn state government requires, therefore, that each citizen has
an equally effective voice in the election of members of his state legis-
lature. Modern and viable state government needs, and the Constitution
demands, no less."

Speech before the Unitarian Church of Honolulu, May 30, 1965.



Tlic Court then went on to any, "Logically, In a society ostensibly
grounded on representative government, it would seem reasonable that a
majority of the people of a State could elect a majority of that State"s
legislators. To conclude differeiitly, and to sanction minority control
of state legislative bodies, would appear to deny majority rights in a
way that far surpasses any possible daiial of minority rights that might
otherwise be thought to result...._Since the achieving of fair and effec-
tive representation for all citizens is concededly the basic aim of
legislative apportionment, we conclude that the Equal Protection Clause
guarantees the opportunity for equal participation by all voters in the
election of state legislators. Diluting the weight of votes because of
p’ace of residence impairs basic constitutional rights under the Fourteenth
Amendment. .. .We are admonished not to restrict the powers of the States to
impose differing views as to political philosophy on their citizens. Jre
are cautioned about the dangers of entering into political thickets and
mathematical ouattmires. Our answer is this; a denial of constitutionally
protected righrs demands judicial protection: our oath and our office
require no less of us."

It might be well to note in passing that the Supreme Court did see
some of the implications of its decision but hoped that it would be
possible on the ground of the logic of it3 argument to work out acceptable
procedures in each of the states so that the existing bicameral legis-
latures would be retained. The Court in a statement which is not very
persuasive argues for the retention of bicameralism. Its argument is
presented following its reasons for the use of population standards in
both houses: 'We hold (the Court said) that, as a basic constitutional

I standard, the Equal Protection Clause requires that the scats in both
houses of a bicameral state legislature must be apportioned on a popu-
lation basis. Simply stated, an individual®s right to vote for state
“legislators is unconstitutionally impaired when its weight is in a substan-
tial fashion diluted when compared with votes of citizens living iIn other
parts of the State."

The reasoning set out lv the Court seems to be clear enough. The
Court said, '"'The right of a citizn to equal representation and to have
his vote weighted equally with those of all other citizens in the election
of members of ore house of a bicameral state legislature would amount to
little if States could effect.vcly submerge the equal'P°r*ul,ation
principle iIn the apportionment of seats in the other house. If such a
scheme were permissible, an individual citizen"s ability to exercise an
effective voice in the only instrument of state government directly
representative of the pec;".c might be almost as effectively thwarted as
if neither house were apportion®*d on a population basis. Deadlock between
the two bodies night resi.lt In compromise and concession on some ISsues.
But in all too nanv case., the r“re probable result would be frustration
of the majority will through minority veto in the house not apportioned on
a population basis, stemming directly from the failure to accord adequate
overall legislative representation to all of the State"s citizens on a
nondiscriminatory basis. In summary, wc can perceive no constitutlonal
difference, with respect to the geographical distribution of state
legislative representation, between the two hcuscs of a bicameral state
legislature."



As 1 indicated the Court wanted to make it quite clear that its
actions were not to be construed as demolishing the bicameral legisla-
tures. It said immediately following 1t3 holding that both houses must
bn apportioned substantially on the basis of population -- "We do not
believe that the concept of bicameralism is rendered anachronistic arid
meaningless when the predominant basis of representation in the two state
legislative bodies is required to be the same -- population. A prime
reason for bicameralism, nodernly considered, is to insure mature and
deliberate consideration of, and to prgvent precipitate action on, pro-
posed legislative measures. Simply because the controlling criterion for
apportioning representation is required to be the same in both houses does
not mean that there will be no difference in the composition and complex-
ion of the two bodies. Different constituencies can be represented in
the two houses. One body could be composed of single-member districts
while the other could have at least some multi-member districts. The
length of terms of the legislators in the separate bodies could differ.
The numerical size of the two bodies could be made to differ, even sig-.
nificantly, and the geographical size of districts from which legislators
are elected could also be made to differ. And apportionment in one house
could be arranged so as to balance off jninor inequities in the represen-
tation of certain areas in the other house. In summary, these and other "=
factor.; could be, and are presently in many States, utilized to engender
differing complexions and collective attitudes in the two bodies of a
state legislature, although both are apportioned substantially on a
population basis."

The New York Times in its editorial "The Court and the States"
on June 21, 1964 hod a very pungent observation on the court®s apology
for bicameralism. It said, "The strictness of the population yardstick
will cause wonder whether there is purpose any longer in having a
bicameral state legislature...Chief Justice Warren sought to offset such
arguments in the Alabama Case. He maintained that two houses would insure
mature and deliberate consideration of measures and prevent precipitate
action. With different jize constituencies and different length terms,
differing collective attitudes would develop, he forecast, even though
bath bodies were apportioned substantially on a population basis. This
(said the New York. Times) sounds more like a prescription for political
featherbedding than a Justification for bicameralism."

Locally the Honolulu S\ar-Bulletin in its editorial on July 16 had
the following tc say on unicameralism: "The unicameral system saves time
and money, it h™lps to keep the people™s business out in the open, it
discourages piling up of legislation for last minute wheeling-and-dealing,
it pinpoints responsibility, und it does all this without the loss of
essential checks and balances. But it could sideline some legislators,
reduce patronage and make the role of the political manipulator more
difficult."”

The focus on unicameralism has been a long time iIn coming and |
would venture to suggest that the Supreme Court decisions in the reappor-
tionment case will do more for a reexamination of the basic structure
of state legislatures in the United States than any single action of our
courts.



My own interest in government structure 3009 back some 25 years
to ray study of political sci«-nce. This was not very extensive and perhaps
my practical experience in the federal and state government has provided
a deeper and better understanding of the functioning of government. Hou-
cver, ray introduction to political science, or in those days the study of
American Government, included a study of the then widely used textbook by
Professor Frederic Ogg of the University of Wisconsin and Norman Ray of
the University of California.

This voluminous tome as well as some of the general readings on the
structure and function of American legislatures left me with two distinct
impressions: (1) That there was very little good to be said for American
state Irtislaturcs during the last 100 years -- their inefficiency, their
personal benefits from positions of power and influence (if not outright
corruption), the devious machinations of the legislative process, the buck-
par-sinn etc., was such that no political scientist would say a go<?d word
for them. (@) That the single chamber®(unicameral) legislature if given
the opportunity might 30 a long way to make the legislative process more
responsive to the needs of people.

The original attitude of trust of the legislatures as against the
executive which followed the colonial period shifted quite drastically,
and the detailed provisions of many state constitutions adopted during
the second half of the 19th and early 20th/ century placed very stringent
limitations on legislatures. This according to Erofessors Ogg and Ray
reflected the growing distrust of the legislatures. They said in part,
"The main explanation of our lengthy constitutions is...the widespread
distrust of state legislatures growing out of the abuses of legislative
power, accompanied by much corruption which marked the middle portion of
the past century.”

There have beer recent observations on state legislatures which are
equ.-lly damaging and critical, and suggest the need for wholesale revision.
This of course is not a rcfloctior®™ a. our State Legislature. The Hawaii
Legislature compares very fuvcrab.y with those of other State*.

During the campaigning for the* Constitutional Convention, |
debated the issue oi unicameralism with then Senator William Heen primarily
to get scnc community discussion on the relative value of bicameralism and
unicameralism. I ha., no great c eviction then that a unicameral legisla-
ture was necessarily the answer to the major problems of American legisla-
tive bodies, nor waj; I ewver, convinced at that time that the unicameral
legislature Wwould be given .._jriwus consideration at the 19f0 Constitution-
al Convention. It wasn"t.

One of the helpful slde-cTi cts of the recent Supreme Court deci-
sions relates to the removal of one of the major underpinnings of bicamer-
alism — namely that the establishment of two houses of a state legisla-
ture will assure different community interests and thereby complement one
another and provide a better spectrum or cross section of the community..
This basic argument has ocn eliminated with the Supreme Court requirement
that both houses of a state legislature oust be apportioned essentially on
the basis of population and that any other criteria would be of a relatively



minor significance. Since this is the case, there seems to be relatively
little argument for the retention of a bicameral legislature.

I knot: of no serious authority on American government who has
argued for a bicameral system. They will, of course, in their textbooks
present the usual arguments for the bicameral system, such as the argu-
ment that it provides better checks and balances; that it represents more
diverse community groups; that it may represent varying geographic areas,
or that the members of one house may have longer terms of office or may
require older individuals iIn the Senate than In the House. 1 kne l1of no
book on American government which supports bicameralism, and 1 don®t know
of a single book which does not speak highly of the unicameral system.

It may well he that this is because we in the United States have not had
any serious experience of abuse under the unicameral since the unicameral
exists in only one state of the union. There were a number of states
during the colonial period that had a unicameral legislative body*

All of the arguments of logic and common sense suggest that the
unicameral is a highly preferable approach to the legislative process.
First and most Important it is designed to achieve greater responsibility
within the legislature. The importance of this responsibility becomes
apparent when one examines the operation of a legislature. It is extremely
difficult even for those who follow the legislative processes quite closely
to know where the prime responsibility for action or inaction rests.

It is possible through understandings, deals and other devices to
have one house adopt legislation with the understanding that it would be
killed in the other house. This buck-passing is typical In most American
states. It is frequently impossible to know where and to whom responsi-
ble citizens may turn to determine why legislation did not pass or why
certain legislation did pass.

In addition to the two houses of the legislature, Senator George
Norris, the person moat responsible for unicameralism iIn Nebraska, argued
that moat legislatures in addition have a third house whose operation la
even more devious and harmful to the public. This is the operation of the
conference committee where the leadership In the two houses turn over the
responsibility for working out a final proposal to a select group of both
houses. Thlj is reported back and invariably adopted by both houses.
There 1is usually insufficient time at the end of the session or insuffi-
cient understanding of the bills, end since agreement had been reached by
the leadership and by the conference committee, approval iIs almost
invariably the result. In most ct-cs, however, relatively few individuals
are aware of what goes into the final bill and very few members of the
public have any idea of what goes on in tho conference committees which
are generally held in executive session.

In addition there is a tremendous duplication of~time and effort iIn
myriad coirr.Ittecs in both houses with voluminous and unnecessary blili
which arc generally used for the purpose of giving the Impression to the
voter that some legislator favors legislation desired by his constituent,
even though i1t is often well understood that the bill will never get out
of conmittee and will be "filed” In an appropriate dusty corner.
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Ogg and Ray sur up tht bicnnrnl structure as follows; "Each dh.ur.l/«ar
is, in 6hort, a ncre duplication of the other; neither is more conserva-
tive or radical than the oth<-”>, and each is subject to the same influences.
Thus it has come about that the state employs two substantially identical
organs to perform the same functions.” On the question of unicameralism
they have this to say: ''The advantages of the unicameral system are
unmistakable. In the First place, it enables public attention to focus
promptly upon the narrow and well-defined area, and thereforepermits a
real scrutiny of legislative proceedings while laws are beingmade, a thing
which is practically impossible in the case of our present large two-house
legislatures with their multitude of committees. In the second place,
when there is but one chamber, responsibility cannot be bandied back and
forth between two houses, members of one house working with members of
the other to defeat legislation, and putting it beyond the power of the
public to fix the responsibility..._Agreements of this kind.,,arc facili-
tated by the existence of a dual committee system in the great majority of
states, each house having its full set of committees. This duplication
furnishes abundant opportunities for shifty deals between two set3 of
committees, and two vets of political leaders, which still further serve
to cloud issues and dissipate responsibility. The disappearance of the
du.il committee system (including the peculiarly irresponsible and autocra-
tic conference committees), which would, of course, follow the abandonment
ot the bicameral system, would greatly simplify the legislative process
and eliminate much of the delay which nowadays blocks good as well as bad
measures. ...Deadlocks and friction which almost constantly arise between
the two houses would cease when two houses r.o longer existed; and the coat
of supporting the legislature night be reduced."

The question ¢ course may well be raised — whyhaven™t Americans
done something about .his situation. A partial answer appears to be that
the comfort of well-worn shoes arc preferred to new ones which might pinch
in unexpected places. Ancient shibboleths and customs have to be retained.
I/hat in, roust be-because It has existee for a long period of time evem.If

it has outlived its usefulross o- historic role. 47V
S.

It is of course possibf.. t d clop ways to make the bicameral
structure work mere efficiently tl.rc-;h joint committees, joint .._earings,
the operation of the committee of t*v whole, or joint meetings of both
houses. In the minds of many, the ' icaroerol structure has outlived its
usefulness. Thi< i-i particular, true since the decision in Reynolds v.
Sirs. As a tool .\ g+, rrment u Is regarded by many as a clumsy and
inefficient tool, eapet ially in a. automated, offtciency-winded, and for-
ward lookin®; secret m>*_.db jr. . No sensible businessman would ever
run his bu-.mest with a sy»tv a. double crmmittecs and double effort and
without d< ability to pir,ot..t res; ..r.a.billty for action or for inaction.

(As | have noted, *hc iuprtr.c Court after undermining the prime
supports for tne blearer*l legislature argues rather lamely for the values
of bicameralism. We tend to agree with the New York Times that the argu-
ment is nothing more than approval of "a prescription for political
featherbedding.'")



There Is no question that there arc a number of valuable features
of bicameralism. None of these features nee® to be eliminated in any
reorganization of the legislature. All of t  jualitias which arc useful
in bicameralism, such as the age of members of the senate, can alao be
included into a unicameral system. It is possible for the states to devel-
op a single body which has members representing certain districts who
might be elected on a two-year basis, whose minimum age might be 25 or 30,
and another group elected from larger districts somewhat similar to the
senate, to be elected with a minimum age of 30 or 35. It is also possible
to have these individuals elected from differing size geographic units.
It is also possible to build into the unicameral system whatever safe-
guards arc necessary to avoid precipitate action. The so-called checks
and balances strongly emphasized by those seeking the retention of the
bicameral system become meaningless, where in spite of the bicameral system
and the check and balances hasty legislation is passed during the closing
hours of the session. In many situations the legislation has not even been
read let alone understood by those voting for it.

It is possible to build into a unicameral as well as a bicameral
system, a procedure for insuring that legislation before it ia adopted
for final action by the legislature be required to sit on the desk for at
least three days. Also on the table should be a copy of the report of the
committee setting out the reasons in support of and against the adoption.
It is also desirable to require that each bill be read in its entirety to
the asscmoled members of the legislature before a final vote is taken on
the bill. It if also possible to see to it that public hearings are held
before committees on all bills. The public should have the opportunity to
examine the records and files of the committee as well as the votes of the
members. Requircmc; ts can be written into the rules of the legislature or
even through statute or the constitution If it becomes necessary, ao that
the public will be protected from precipitate action. On the matter of
checks and balances, there is still the major check, the public vote during
elections. There is also the balance or check of the executive office,
wl Ich has the responsibility to review and to veto poor legislation. There
is also the opportunity of the wurts to review legislation which is of a
questionable constitutional natur«

It ia my belief that the unicameral system, particularly since the
reapportionmert dec iclons of r°".c Supreme Court, is a fruitful area for
study of our representative m of government. It holds within it the
opportunity to revitalize the legislatures of our states. It should be
noted that many of our city governments which have budgets and responsi-
bilities in exce:;* ot those « the states, as for example iIn New York City,
are unicameral in their operation, home of the Canadian provinces have
3one ur.i nmeral as have the Swiss cantons, Norway. It night be noted that
State Constitutional <Gonvc.t.ricnr including our own Constitutional Conven-
tion of 1950 was a unic.an.eral body. There ha6 bcen.no claim of hasty or
precipitate action, even though there was no executive t0 veto our action.
There was, of course, and theic always should be the veto power of the
people iIn the adoption of our basic philosophy and structure in the State
constitution.

I do not want to leave the impression that any structure, even a
unicameral, would resolve the basic problems of government. Structures



arc useful Insofar as they help achieve the functions and goals of a
community of pc-cple. It takes devoted and competent people to use the
structure to achieve optimum results. A poor structure, however, 1is an
added impediment toward efficient, effective and viable representative
government.

It is the hope of many that in the months ahead, prior to our
actual convening of a constitutional convention, the people of this commu-
nity Vill discuss at length those features which will help bring about
responsive and responsible state government. Careful and considerate study
should be given to the unicameral legislature as one of the possible
avenues for achieving that result.

He have not discussed the possible substantial savings of money
which might come about as a result of having a single rather than a bicamer-
al legislature. Substantial savings may be achieved, if the size of the
legislature is not increased. The cossts attributable to government, how-
ever, ou™ht not to be the primary consideration. Providing effective
representation should cost more. We ought to be willing to pay more for
the kind of government which would be responsive to our needs; the Kkind
that would attract the best people of our community to devote their full
time, talents and energy to the administration of government. We believe
this will require full-time paid salaries for legislators commensurate
with those of other professions. The job should not be a part-time Job
taken out of a busy work schedule. The individuals should bo paid on a
full-time basis just as members of the U. S. Congress. Our representatives
should be able to devote their full time to the needs of the State. The
sice of the body might well be reduced in a unicameral legislature.

Until we make a more careful review of tho structure of our state
governments, and insist on changes we want, we will not get the kind of
government which all of us believe we should have and to which we are hope-
fully entitled. Let us work together to achieve more effective participa-
tion iIn our state government.



