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For the purposes of this bill, one further possible 
interpretation of "criminal justice information system" 
would simply be to allow the criminal justice agencies 
themselves to designate that portion of their total records 
which comprise their "criminal justice information system".
They would then be required to keep this information in a 
separate manual cr electronic file, but this portion of 
the act would not regulate the collection, dissemination, 
and storage of other information if it were kept separately 
from the so-called "criminal justice information system."

Without some definition of "criminal justice infor­
mation system," it is impossible for us to tell what the 
legal effect of this bill would be.

2. Restriction on the Scope of Criminal Justice 
Information Systems. Even though the exact extent of the 
regulation of records collected by criminal justice agencies 
which would be imposed by this bill is completely unclear’, 
it is quite clear that only information recorded as the 
result of the initiation of criminal proceedings can be 
collected and stored in criminal justice information systems, 
whatever they may be. If the bill were interpreted to allow
the Department of Public Safety to continue to keep a drivers
license file and a fishing license file, under the provisions 
of 12.62.030, these files could not be combined with so-called 
criminal offender record information and included in the 
criminal justice information system. Likewise, a management 
information system coula nol be included in a criminal justice 
information system.

It is true that putting tco much information in one
file system poses a potential threat to privacy and freedom
even if all the information collected is a matter of public 
record. Likewise, it is, of course, more efficient not to 
have to maintain too many separate filing systems. Privacy 
and freedom should not be sacrificed at the expense of 
efficiency. However, in this instance we do not see how 
the inclusion of this information poses a threat to privacy 
and freedom. The added expense of having to maintain two 
or three separate electronic filing systems is unjustified.

I would like to emphasize, however, that the basic notion 
that adequate safeguards be established to keep information out 
of any electronic file system used by criminal Justice agencies 
which would pose a threat to privacy and freedom is sound. 
However, the restrictions imposed by this bill go beyond what 
is needed for adequate protection, and they impose unneeded 
inefficiencies.

The restrictions to which we arc objecting here are 
imposed both by Section 12.62.020 and Section 12.62.090.
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3. Provision Relating to Legislative Review of Regula­
tions . Section 12.62.020 provides that regulations adopted 
pursuant to this proposed chapter between now and the first 
day of the next legislature will be in effect until March 15,
1973. If they have not been acted upon by the legislature
by that date, "the regulations are of no effect." Regula­
tions adopted after the first day of the next legislature 
are apparently of no effect until they have been acted upon 
by the legislature.

First, these proposed provisions for legislative review 
could possibly leave us with a totally unregulated system if 
no action is taken by March 15, 1973. The provision would 
not suspend the operation of criminal justice information 
systems on March 15, 1973; it would simply suspend the regu­
lation of them.

Second, the provision is somewhat unclear as to when 
regulations adopted after the first day of the next legisla­
ture would take effect. Since they are subject to "approval, 
rejection, or amendment," I presume they would not take effect 
until the legislature acted upon them. This would leave the 
commission almost no flexibility in regulating criminal justice 
information systems. While this might possiblj prevent changes 
in regulations which would pose a threat to privacy in the eyes 
of the legislature, it would also prevent the commission from 
taking immediate action where protection might be needed.

Third, this Section does not follow the procedure set 
out in Section 44.62.320 which is the usual method of legis­
lative review of administrative regulation. We believe that 
the procedure set out in Section 44.62.320 is the procedure 
which should be established here for possible legislative 
action on administrative regulations adopted pursuant to 
this chapter.

4. Warrant Provisions of Section 12.62 .030(f). This 
Section provides that information can be retrieved from the 
system by asking certain kinds of questions of the system only 
after a warrant has first been obtained from a judicial officer.
The Judicial officer must determine that

probable cause has been shown that (1) access is 
imperative for purposes of the criminal justice 
agency's investigational or other responsibilities, 
and (2) the information sought to be obtained is not 
reasonably available from any other source or through 
any other method.

Generally, the standard of "probable cause" is not applied to these 
particular kinds of findings. Certainly there are some " pro­
bable cause" findings which might well be required before such 
a warrant were issued, but I do not believe this standard 
makes very much sense when it is applied to the two required
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findings set out in this section. I realize that this provision 
of the bill was taken directly from the bill prepared for the 
Project SEARCH (System for Electronic Analysis and Retrieval of 
Criminal Histories) Committee on Security and Privacy; however,
I still believe it is an incorrect use of this standard.

5. Dedication Requirements of Section 12.62.070(a).
This requires that all components of the system be dedicated to 
the criminal justice information system and that no components 
be used for any other purpose. This is unnecessary because 
adequate and equivalent safeguards can be provided without 
requiring the total dedication.

6 . Purging Provisions of Section 12.62.090. Although
i t is evident that the legislature may wish to require the pur­
ging of information relating to an individual from the system 
where there has been no conviction, there are two matters 
relating to this section which I hope will be carefully consi­
dered. First, no purging is required of information for 
persons who have one or more convictions; the purging require­
ment applies only to persons with no record at all. Second, 
it is not clear whether or not a purging is required if a 
person is convicted of some different or lesser charge and 
not on the basis of the original charge filed.

7. Penalties. The criminal penalties section would 
impose a penalty on anyone who communicates or seeks to 
communicate criminal offender record information except in 
accordance with the provisions of this proposed chapter.
I.- the legislative findings and purpose section it is stated 
that the purposes of the chapter are, among others, to control 
and coordinate criminal offender record keeping within the 
state. The chapter purports to do this by regulating the flow 
of "criminal offender record information," a term which is 
never exactly defined, in and through "criminal justice infor­
mation systems," a term which is not defined at all. Does 
this mean that the only way "criminal offender record infor­
mation" can be communicated is via "criminal Justice infor­
mation systems"? Without some better definitions it is 
impossible to know. Further, it would seem highly undesir­
able to impose a severe criminal penalty for the wrongful 
handling of thi3 information when the information to which 
this penalty applies is nowhere carefully defined.

The probiems outlined in this letter are not exhaustive of 
those we have found in the bill. I would like to once again suggest 
that House Bill 563 represents a much more well thought out approach 
to the problems which this bill seek3 to address.

Very truly yours,

JEH: gb
JOHN E. HAVELOCK 
ATTORNEY GENERAL



UNITED STATES DEPARTM ENT O F JU STIC E  

LAW ENFORCEMENT ASSISTANCE ADMINISTRATION 
WASHINGTON, D.C. 20550

Grantee (Name of SPA):

S P E C I A L  C O K D I T I O U S4 _

D .. Criminal Justice Planning Agency (Alaska)

Grant Number: 71A-202

In addition to the General Conditions and Conditions Applicable to F iscal Administration 
to which this grant is  subject, it is  also conditioned upon and subject to compliance with 
the following special condition(s):

1. Approval of this plan does not constitute approval of planned fund 
allocation required for major cities and counties nor of action fund 
levels for areas of high crime incidence and high law enforcement activity. 
The statutory amendment to P.L. 90-351 set out in § 203(c) and 303 
require determination by the Law Enforcement Assistance Administration in 
respect to these new requirements. Such determinations will be made upon
submission of a Plan Supplement Document which is to be submitted by
May 1, 1971. In addition, Section 301(c) of the amendments set forth new 

’S, minimum State matching contribution ratios of 25% State funds to 75%
■ j  Federal except for Part C - Construction programs which remain at a ratio-
y  of 50% State to 50% Federal. Matching contribution may be made at the

amended level. . t

2. In respect to action program No. 4B of the 1971 State plan entitled 
Development of Criminal Justice Information System, and relevant Multi­
year prograns, the grantee agrees to: (a) insure that adequate provisions 
are made for system security, the protection of individual privacy and the 
insurance of the integrity and accuracy of data collection and; (b) in 
view of the commitment of funds to this -program, will coordinate development 
of the program with any compatible multi-State effort to secure the benefits 
of exchange of data and use of standard reporting formats and definitions, 
to enhance the benefits and potential of its information system facilities 
and needed 'interface with National Criminal Justice Information Systems.

3. Within 30 days of receipt of grant award, grantee shall provide a 
complete discussion of the needs and problems of its two largest cities, 
Anchorage and Fairbanks, consistent with the requirements of the SPA Guide, 
page 48.

4 . Within 60 days of'receipt of grant award, grantee will submit to LEAA
a schedule of implementation of the program funded for $45,900 in 1970, and 
which is intended to serve as the basis for 197Vs organized crime program. 
The schedule should contain a time sequence in quarterly phases, and an 
approximate range of personnel-,‘equipment, supplies or services to be 
acquired.
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5. The level of funding for programs related to civil disorders, organized 
crime and juvenile delinquency, coupled with modest program support in
the prior fiscal years (1969 and 1970) raises questions concerning 
responsiveness to the statutory requirement that plans and programs be 
comprehensive in scope and provide for the improvement and coordination of 
all aspects of law enforcement. Accordingly, plan approval is based upon , ,
the understanding that the State will (i) allocate a reasonable portion 
of future block grant funds for such programs out of fiscal year 1972 action 
funds to be made available on the basis of this approved 1971 plan and 
(ii) structure th'e multi-year component of Lhe next submission (due 
December 31, 1971) to reflect a continuing reasonable, allocation to these 
program areas, consistent with a proper analysis of the State's needs, 
problems and priorities.

6. In its fiscal year 1972 and future State plan submissions, the grantee 
will provide a detailed analysis of the State's potential in regard to the 
area of riots and civil disorders.

7. Special Conditions numbers 1, 2, 3 and 4 attached to Alaska'a 1971 
planning grant application were concerned with the SPA staff and board 
composition. Until these Special Conditions have been satisfied 1971 action 
funds will not be released to Alaska for funding of action programs contained- 
in this 1971 plan.

8. No funds provided under this grant may be used to pay for the establishment 
or operation of any agency or center u n l e s s  that agency or center is established 
in the executive branch of the government, is under the direct supervision
of the Governor and performs only those functions directly related to the 
development and implementation of the approved State Comprehensive Plan.
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MINUTES

G OVERNOR'S COMMISSION ON THE A D M I N I S T R A T I ON  OF JU ST IC E

April 25, 1972

The sixth me et ing of the Governo r' s Co mm ission on the A d m i n i s ­
tration of Justic e was called to orde r by Vice Cha ir ma n John 
Hu be r on April 25, 1972 at 2 p.m. in the Governor's Confe/ence
Room, Capitol Building, Juneau, Alaska.

Co mmissi on  members in attend an ce  were:

John Havelock, Attorney General, Dept, of Law, Chairman 
John Huber, State Representative, Fairbanks, Vice Chairm an
John Rader, State S e n a t o r , A n c h o r a g e
Thomas Strickland, Anchorage Police D e p a r t m e n t ,  retired 
Wallis Droz, City Manager, Fairbanks 
George Charles, Bethel
Fre derick P. McGinnis, Comm is sioner, Health & Social Services 
Herbert D. Soil, Public Defender Agency, Anchorage  
George Boney, Chief Justice, Alaska Supr em e Court 
Pat Wellington, Deputy Comm is sioner, Dept, of Pub li c Safety 
Gordon E. Evans, Attorney, Juneau

Also at tending were:

Lt. Brad Moerlins, Planner, Anchor ag e Police D e p a r t m e n t  s
Off. Jerry Prater, Planner, Fairbanks Po li ce D epartment  
Charles Smith, Planner, Juneau, Dept, of Publi c Safety 
Paula Easley, Con fe re nc e Secretary 
Will Condon, Dept, of Law 

Criminal Ju stice Planning Agency staff p r esent were:

Lauris S. Parker, Executive D i r ector
Dennis W. Lund, Co rr ections Sp ec ia li st
Terry P. Hanson, Law Enf or ce me nt  S pecialist

Mr. Par ke r introduced others in attendance: Florence Campbell
of the Dept, of Pub li c Safety, Messrs. Broad, Crcbell and Cof fe r
of Ar th er Yo un g & Company and go ve rn ment interns Charles Dickie,
Jr., Jim Moore, Joan Hendrie and Cathy See. Gorcon E. Evans,
newly ap pointed nu mb er to the Com mi ss io n,  was also Introduced.

%

A PPROVAL OF MINUTES
\ A

Mr. Huber turned the chair to Mr. H a v elock who asked if all
members had received and read the Mi nu te s of the February 24
meeting ana if there were corre ct io ns  or additiors. As there 
were none, Mr. Droz MOVED that the Mi nutes be approved, and AC
they were adopted as written.
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he Alaska Justice Information System 
that AJ i S not be implemented ACT I ON.

ti! adequate security be provided, e.ther by

Mr. Boney then MOVED that t 
application be approvec and 
u n t i
iction or by administrative approval o

eg IsI ative 
f this b o d y . The

motion carried.

Following passage of the motion, Mr. We I Ii 
members that tne Commission could withhold 
security p

n g ‘ on reminded 
unds until the

ovisions were in effect. Mr. Parker added that 
federal funds were disbursed on a monthly crawdown basis for 
all projects, and that if a subgrantee faiied to abide by 
rny special provisions or restrictions to a grant award, the 
funcs could be cancelled.

Discussion and several moti 
the desirability of a I eg is 
regard t o  T h e  security, inf 
the system. Result of the

ons mace and w rh c rawn
V*

t o

Dative statement of policy with 
ormati on limitamions and access vc 
discussion was agreement that s w a n

the AJIS grant, subject to strict security provisions im­
posed by “ he Commission, th 
and the Department of Pub I i 
authority within the scope 
the 60-member legislature. 
Tnat the special conditions 
effect became law with rega 
and Mr. Parker added that a 
planning agency in strict a 
d i rect i v e s .

e Committee on Security and Privacy 
c Safety, would keep administr&Tive 
of these bodies rather than with 
Mr. Moeriins reminced the Commission 
made a part of grant awards in 

rd to administration of grant funcs, 
II granrs were administered by the 
ccorcance with the Co m m i s s i o n ’s

DEPARTMENI OF LAW iNTERN PROJECT RhOUaST

The application, being considered prior to the first Commission 
funding session due to the time element, requested federal funds

$5,962 to cover sa and employee benefits of three legaO '
interns for a two and a half montn period this summer. Mr.
Wellington MOVED for approval of tne project, and motion carried. ACT I ON

AP PLICATION1 FOR DISTRICT ATTORNEY SEMINAR

Mr. Parker said the seminar was planned tor May 25 and 24, 
and recv-esTed $3,;705 from Tne CJ PA "raining func. Since rune: 
we *e noT available from that source, $2,400 couIc ce rrans~e' 
— o m ! ' j  1 i excess funcs t r o m u  o p o r . ... e ... o * u a v. o . o j o c . s * . . < * e
Commission wished. Mr. Boney MOVa D ?or approval or tne pro.a 

■ T h e  amount of available funds ana that the money be trans­
ferred from T h e  Department of Law's closed projects. The 
motion carried.

.A L*T i ON



Summary Of Proposed 
Recodificafion Of Federal Credit Union Act

A* Approved by The CUNA International Executive Committee 
On Recommendation of the Legal and Legislative Committee

I. Corporate Powers And Activities
SUBJECT PRESENT PROVISION

Purpose O f The Act (Sec. 1752) defines a "Federal Credit
Credit Union Union” as a cooperative association organized in

accordance with the provisions of the Act for the 
purpose of promoting thrift among Its members 
and creating a source of credit for provident o r 
productive purposes.

PR OPO SAL

T o  incorporate the definition o< a credit 
union of CU N A Model Credit Union Act 
(Sec. 1): “A credit union is a cooperative 
non-profit association incorporated in ac­
cordance with the provisions of this Act 
for the purpose of encouraging thrift 
among Its members, creating a source of 
credit at a fair and reasonable ra'e of in­
terest, and providing an opportunity for 
its members to use and control their own 
money in order to Improve their eco­
nomic and social condition."

Organization The Act (Sec. 1753) provides that any seven or
Certificates more natural persons who desire to form a federal

credit u: 'on shall subscribe before some officer 
competent '•» administer oaths an organization 
certificate it. duplicate which shall specifically set 
forth certain Information.

To  allow the Organization Certificate to 
be signed before a witness or the signa­
tures to be acknowledged by some offi­
cial competent to acknowledge

Borrowing Power 
of Credit Union

The Act (Sec. 1757-8(10)) empowers credit union 
to borrow, in accordance with such ru'es and reg­
ulations as may be prescribed by the Director of 
Bureau, from any source, In any aggregate amount 
not exceeding 50%  of Its paid-in and unimpaired 
capital and surplus.

That all language be removod from the 
Act (or regulations) that Imposes borrow­
ing limitations on the credit union

Discounting The Act (Sec. 1757 (10)1 authorizes fedsra) credit
of N o te s  unions to discount eligible paper with Federal In­

termediate Credit Banks.

That the provisions limiting discounting 
of paper to Federal Intermediate Credit 
Bank be doletod from the law and an un­
restricted discounting privilege bn sub­
stituted.

Purchase 
of Assets

The Act (Sec. 1766) gives the Director of the Bu­
reau authority to prescribe rules and regulations 
concerning merger, consolidation, and dissolution 
of federal credit unions.

Federal Credit Union Rules and Regulations, A u ­
gust 1969, Par. 308, sets forth merger procedures.

To authorize a credit union to sell all or 
any part of Its assets to another credit 
union or to purchase all o r any part of 
the assets of another credit union; and 
’o further provide that the purchasing 
credit union may assume any o r all of the 
liabilities of the selling credit union or of 
the members whether o r not they are 
membeis of the purchasing credit union; 
and requiring that the agreement bo- 
Iween the soiling and purchasing credit 
unions must bo approved by the Adm in­
istrator

Liquidation The Act (Sec. 1768) gives the Director of Bureau
Procedures authority to prescribe rules and regulations con­

cerning merger, consolidation, and dissolution of 
credit unions, and specifies certain policies and 
responsibilities In connection with voluntary and 
Involuntary liquidation. Federal Credit Union Rules 
and Regulations, August 1989, (part 310) estab­
lishes the policy for liquidation of credit unions.

Donations by The Aot is silent, and the Bureau has ruled dona-
Cradlt Unions Hons are not within Incidental powats If credit

union does not anticipate an Immediate, direct and 
current pecuniary gain o r donation does not for­
ward credit union's purpose.

Incidental
Powers

The Act (Sec. 1757) states Federal Credit Unlor. 
shall havo power "to exercise such lncldn',;a i 
powers as shall be necessary o r requisite to en­
able It to carry out effectively the business for 
which It Is Incorporated.”

Overseas Checking The Act is silent. 
Accounts

To incorporats the provisions on liquida­
tion found In the CUNA Model Credit 
Union Act (Sec. 33(b) (c)), which requires 
approval of dissolution by majority of 
membors at meeting or In writing, and 
notification of supervisory department of 
intent to liquidate. Further prescribes 
suspension procedure to be followed by 
department, providing for hearing before 
Issuance of Involuntary liquidation notice 
and appointment of liquidating agent, 
and right of credit union to request stay 
of execution by appealing to courts.

That the board of directors be permitted 
to authorize donations by tho credit 
union to community, charitable and civic 
organizations.

To  authorize a federal credit union to ex­
ercise such incidental powers as shall 
be necessary or requisite to enable It to 
carry out efficiently the business for 
which It Is organized, Including such in­
cidental powers as are generally granted 
to corporations.

To  authorize federal credit unions oper­
ating overseas branches to open check­
ing accounts In foreign banks which are 
correspondents for U. S. banks.

COM M ENTS

This Is a broader definition of a credit 
union in keeping with changes in the 
economy and the present and future 
"eeds of the people.

To  simplify the procedures for organiz­
ing a federal credit union by making it 
more convenient for the persons signing 
the Organization Certificate to have their 
signatures authenticated.

To  better enable credit unions to meet 
the financial needs of members.

To provide essential flexibility to ...edit 
union operations. Restricting discounting 
to Fedoral intermediate Credit Banks la 
too narrow a privilege, according to 
Bureau.

To facilitate the timely dissolution of a 
credit union, while conserving its assets 
and protecting tho Interests of members.

T o  provide a more systematic procedure 
on dissolution, setting forth rights and 
responsibilities of all parties thereto.

To  permit credit unions to be better In­
tegrated In civic and community affairs.

Federal credit unions should be consid­
ered as any other corporation with re­
spect to Inherent powers.

Authority is presently lacking for federal 
credit unions with overseas branches to 
open checking a c co un ts  in fo re ig n  
banks, according to the Bureau. This 
would be particularly helpful to military 
credit unions.



SUBJECT PRESENT PROVISION

Membership The Act (Sec. 1761b) provides lo r the sppolntment
Officers ol only one membership officer.

PROPOSAL

To permit the appointment of more than 
one membership officer at the option of 
the board of directors.

Credit Committee — 
Appointment of

The Act (1761c) requires a credit committee of not 
less than throe members be elected at the annual 
meeting.

That the board of directors be empow­
ered to appoint the credit committee, 
with the option that the committee may 
be eliminated entirely and its responsi­
bilities to approve or disapprove loans 
assigned to a loan offlcer(s).

Approval Of The Act (Sec. 1761c) states that no loan shall be
Loans by made unless it is approved by a majority of the

entire committee and by all members of the com­
mittee who are present at a meeting at which the 
application is considered.

That approval of loans by the credit com­
mittee be by s simple majority vote.

Loan Officers — 
Appointment of

The Act (Sec. 1761c) states: The credit committee 
may, by majority voto of its members, appoint one 
or more loan officers.

To  authorize the board of directors to 
appoint loan offlcer(s) and prescribe 
rules under which they may perform.

Reports by The Act (Sec. 1761c) states: Each loan officer shall
furnish to the credit commute j a record of oach 
transaction approved or not ar proved by him with­
in seven days of the date of ti e filing of the appli­
cation or request

To repeal the requirement that loan offi­
cers must report to the credit committee 
at least every seven days. Frequency of 
reports to bo governed by rules of the 
directors.

Insurance for The Act. (Sec. 1761a) provisos compensation of
Officials officials as Indicated above. The Bureau has ruled

that a credit union can obtain group accldont in­
surance to protect directors and commltloemen 
while on official business. With this exception they 
may not purchase accidont. health, life, or othor 
insurance for officials because lo do so would 
constitute compensation

IV. Savings And Deposits
Shares, Par Value T he  Act (Soc. 1753) states: The par value ot sharus 

shall bo $5 each.

To exclude a credit union's purchase of 
life, accident, and honllh Insurance for 
its officors. directors and committeemen 
from being doomed compensation within 
the meaning of the Act

To give the board of directors authority 
to establish the par value of shares in $5 
multiples, not less than 55. and not more 
than $25.

Checking Accounts The Act is silent. To authorize ciedit unions to establish 
for mcmbors chocking accounts, with re­
serves for such accounts lo ho sot by the 
Adrninliilraloi with the consent ot tho 
National Credit Union Board

Deposit Accounts— The Act Is silent 
Establishment of

To pe rm it c re d it  u n io n s  tu o p e ra te  d o ­
pe it a c co u n ts , lim ite d  to n e m b e rs  and  
tre a te d  a s  c a p ita l.  These accounts lo bo 
su b je c t  le  c o n d it io n s  O K tah llshed  by thu 
b o a rd  o f d ire c to rs .

Interest Rate On Present Act makes no provision for deposits That legislation bo drawn to ullow vari­
able Intornst ratio oil deposits

Variable Dividend 
Rates

Tho Act (Sac 1763) states Hint dividends shall bo 
paid on all paid up shnroH outstanding at tho end 
of tho dividend period.

To authorize variable dividend rains on
sh.irot,.

Dividend Frequency Tho Act (Sea 1763) authorizes tho board ol direc­
tors to doclsro a dividend annually, semi-annually, 
or quarterly, ns tho bylaws may provide.

That tho lioquoncy for pnymonl ol divi­
dends bn removed Imm tho Act no in to 
bo completely at tho discretion of the 
board ol directors

Multiple Party 
Accounts

V. Loans
Interest Rates- 

Incidental 
Charges

Maximum

The Act (Soc 1750) states Slimes may bo issued 
in joint tenancy with right of survivorship with any 
persons designated by the credit union mamboi \.

Tho Act provides (Soc. 1767)(5) r. tea of Interest 
not exceeding 1 percontum per month on unpaid 
balances, inclusive of all charges Incidental to 
making the loar

As above

To  add e ruiw multiple party account 
provision onablmp credit union-, to oiler 
members (1) a multiple party share ac­
count with survivorship; (7) a share de­
posit account ol trusloe for beneficiary: 
(3) a multiple paity ahare-deposit ac­
count without survivoish.p; (4) a multiple 
parly shsro-deposlt account which In- 
-tlides one nr more non-member pnrtlos.

To remove from the Act the requirement 
that tho Interest rate bo Inclusive of all 
chargos incidental to making the loan

That tho intorost rate shall not exceed 
1% per month, unless otherwise ap­
proved by tho Administrator

Interest Refunds — 
Frequency of, 
Rate of

The Act (Soc. 1761(b)(14)) empowers board of dl- 
roctoni, sub|oct to Bureau regulations, to authorize 
an interest refund to members of record at the 
close of business on the last day of any dlvldond 
period In proportion to the Interest paid by them 
during tho dividend period.

To  permit tho Intorost refund period to be 
other than the dividend period and to 
provide for variable Intorost rotund rates.

COMMENTS

Some credit unions believe they could 
operate more efficiently with two or more 
membership officers.

Would assure essential flexibility. In 
some credit unions the credit committee 
is neither practical nor efficient

Present approval requirement is cumber­
some and difficult to fulfill in some credit 
unions.

To be consistent with proposed optional 
appointment ot the credit committee

Frequency of reports by loan officers 
should be governed by situation in in­
dividual credit union

Allowing insurance to bo provided offi­
cials on a full time basis would prccluda 
inju 'lice  to survivors because of difficul­
ty in interpreting 'on credit union busi­
ness."

To oblige small shareholders to adopt 
thrill habits consistent with curront finan­
cial conditions and allow board to deal 
with small. Inactive accounts.

To permit a tulle- range of service to 
members

Would provide lullrr range ol fiorvlcn to 
mcmbors.

A varmblo rale ol roiurr. will enable 
unions to provide different types of do- 
posll accounts

Tc allow flexibility in classification of 
Shares, consistent with a flexible deposit 
program.

To allow credit unions to pay dividends 
according lo cur,tom ol other Institutions 
In Its locality, and to give members grant­
or flexibility

Permits persons who have no will or who 
wish to avoid probate to en|oy the ad ­
vantages ol an account duuriq Iheir llto- 
tmin and to name one or mom bonoflcl 
onus lo recolvn money In account nftor 
their duoth Also a member with othor 
parties to his account need not lose con­
trol nl his money since he can restrict 
wllhdiawals.

it is economically unsound for the credit 
union lo make certain types of loans, 
such as roal estate, and pay the Inciden­
tal costs.

A highor return on loans may be neces­
sary, due to Increased costs of oporotlon 
and acquisition of capital. If credit union 
Is to maintain full-range of services to 
members

To offer greater flexibility as to period for 
which Interest refund Is paid and to per­
mit selectivity with respect to loans which 
will receive refund



VII. Investments
SUBJECT PRESENT PROVISION

invsatmsnt In The  Act (Sec. 1757(8)(Q) p -ovldet that a federal
Other Credit llnlona credit union snail have the power to Invest its 

funds In shares o r deposits of any central credit 
union in which such Investments are specifically 
authorized by the board c l directors of the federal 
credit union making the investment.

PROPOSAL

Tn authouze credit unions to aopjsit or 
purchann shares In r.thnr credit unions 
wilhout lim ita tion s --tu ith e r tt-at ,mv 
thing in the Act In conflict with tms nrn 
posal bo eliminated.

Loans to Other The Act (Sec. 17S7(8) provider that loans may be
Credit Unions made up to 25% of the unimpaired capital and

surplus o l the lending credit union

To delete Horn the Art the limitation that 
loans In other credit unions in the agprr- 
gate may not n .c i.-d  25% ol the lending 
credit union u paid in and unimpaired 
cepilai and surpl '

inInvestment 
Service 
Corporations

The Act (Sec. 1757(6) provides for investment in 
government securities, in insured financial insti­
tutions. and in central credit unions.

In addition to existing privileges, to per 
mil funds not used in loans to membe 
to be invested in capital shares, obliga­
tions. or proloried stock issues ol anv 
agencv or association organized either 
as a stock company, mutual association 
or membership corporation, provided the 
membership or stockholdings, •>-, ’ m 
case may bo. of such agency or esse, a- 
lion aro confineo or restricted to credit 
unions or organizations o l credit unions 
and provided the purposes lor which 
such agency or association Is organized 
are designed lo service or olhnrwise r ri­
als! crodil union nporalions.

Investm en t In
Cooperative
.Societies

The Act is silent To empower federal crndit unions lo in- 
vost in cooperalivo ociehes, as p.rivld- d 
In (he CUNA MoOul Crodl! Union Acl 
"Funn nol used In loans lo members 
may ho Invested in shores ol a coopera­
tive society organized tinder locnl or 

nllonal cooperative laws in Ihn tolal 
am ount not e «c o o d in g  10% at tho 
shares deposits, nnd surplus ol Ihn 
credit union." (Roc. 23(A))

Loans to 
Credit Union 
Association

Tho Act Is silent

Bylaws (Art. XII) —  Loans may be made only lo 
members (Individuals) or lo a member other than 
a natural porson In amounts not in excess n l share- 
holu ',gs In tho c-edlt union exlendmg the lonn

Tn ,-n.ll I'M?" r.mdlt unions lo m.ik ic.mr., 
in nontennle nol n x c e e d ln g  1 pnrci-nl r,l 
Ihn capital ol Ihn c re d it  union in anv 
credit uninn association o! w hir' Ihn 
crndit union Is a  m em ber. Such manr. 
inny ho  made nn secured or unsneurod 
barls with inlorr si nnd -.villi M ich  tnn- 
mrilv deeds nml conditions a-, the huiittl 
ol directors sh a ll aulhorlrn.

Investment in
Corporals
Securitise

The Act (Sec. 1757) does not Include authority lor 
Investment In corporate securities.

To authorize credit uninnn to invest up 
to 5%  n l th.-tr shnrns in any  corporate 
'lo c k  nr i.rin.I which nnpann nn n list 
appiovoil l iy  Ihn Administrator annually 
or quarterly. The Administrator should 
p.epare nnd maintain u tint ol not u-sh 
than 30 corporations

VIII. Reserves And Liquidity
Reserves The Aot (Sec. 1762) provides for transfer ol 20% 

ot nst earnings to regular resorvns until 10% ol 
total shares attained.

Thsl Iho rnquirir rer.orvo be based on risk 
assets and that thn formula tor trnnelei 
tn the tcservo ho at thn rn*« nl 10% ol 
gross income until such limn as Iho ro- 
seivo lund reaches 5%  n l risk necets; 
thal II then ho docrunsod to 7%  ot grosa 
income urilii such limu Hr. Iho reserve 
lund rear lies 6%  ol risk assr-la nnd then 
he d e e ro v n d  to 5 % o( gror.ii mcomo un­
til Iho rexoive lund nllalnn ii inari.nuat of 
7'., <ii iisk nstiols Subsequent trannlers 
requlrod only In mainlnln 7% maximum.

Central Bank The Act is silent
System (or 
Credit Union*

Authority (or The Act Is silent.
Federal Centrals

Thnl Ihu - 1,ill irport oh a O n t i .d  T in t  
System (or credit unions he lorwnrdod to 
iho CUNA Districts will,out recommen­
dation, b id  with a memorandum selling 
forth Iho pros and cons ol Iho proposals

To authorize federal comrals to operate 
with iho same powers es am accorded 
Mate-chartered central credit unions.

COM M ENTS

Provide greater liquidity within tha credit 
union movemont and lo allow credit 
umoi, to invest fully Irt nthor credit 
u n t-v .

Pr , . id j  grantor liquidity wilhin the credit
unie.c movement

To provide necossary financing for o r­
ganization (umi*hmg essentia: services 
to credit unions and/or credit union 
members, cu h as a data processing fa­
cility. mutual tued etc.

To a low investment In mutual sell-nelp 
orga-; rations which may be ot benefit to 
credo union members.

T.. v.-ungthen me ability o l crodit union 
a v  iciallons to linsnco programs and 
activllles ot bnnelit lo crudll unions nnd 
Ih-Hr members

To permit diversification ol credit iM ons 
Investment portfolio similar to ptotullco 
nl other financial institutions, with nec- 
e*ssry Supervisory safeguards

serves should be related lo basic risk 
k/snts such as loans outstanding, ac­
cording tn Independent studios by the 
biuuau ol Federal C-rndil Unions and 
C UNA International. A transfer lo re- 
sotvet based on gross Income would ac- 
inierale rnsorvo accumulttllon In hlgh- 

- >pnnse c jdit unions which olten have 
u ira ler need lor reserves. A declining 
Formula lor transfer lo rosnives would 
give relief In the older nnd better estab­
lished credll unions with ample reserves 
already accumulated

T* Hucodilicalioo Commilloo did nol 
have sulllclont limn boloro -he CUNA 
District Meetings to fully and adequately 
evaluate tho tentative proposal on a Cen­
tral Hank Systom.

No special authority oxlsts in Iho Acl tor 
Ihn operation ot federal central credit 
unions, according to tho Bureau. It 
.vould strengthen thn dual chartering 
/yr.tom II (oderat centrals were empow­
ered lo operate In the same way that 
si.-tlo-chartored centrals operate.



, K ic il  t «  b e  m o r e  c o n c e r n e d  a b o u t  t i t e  
i n t e r e s t s  t h a n  th o s e  o f  t h e i r

m is . I’m w riting  t o  p l a y b o y  i n  t h e  
> ; ,e  ih.it y o u ’v e  h e a r d  a b o u t  t h e s e  la w -  

\  and  will b e  a b l e  t o  t e l l  m e  h o w  to
i m a t t  th e m .

(N am e w ithheld  by request) 
AI’O San Francisco, C alifornia 

You ir  probably  referring to  th e  Laia- 
■ , M ilitary D efense C om m ittee , a 

up  t in t  u-as fo rm ed  in  the sum m er of 
am i since tha t tim e lias helped  over 

• i Sir. icemen u ith everyth ing  from  
, • 'd ilu tions fo r  discharge to  general 
, n ts m a r tia l fo r fragging. T h e  com m it- 

received a grant from  the P layboy  
I mutation in 1071. You can contact 
: rn at tlieir office at 20) T u  D o Street, 
I'. om  11, Saigon, South V ietnam , or in  
: U .S . at their headquarters at L a n g d d l
11:11, Cambridge, M assachusetts 02138.
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PERMANENT CRIMINAL RECORDS
A bill to  expunge certa in  crim inal 

m o r t is  has failed to  pass the M aryland 
assembly by a relatively narrow  m argin. 
It. detractors claim ed th a t it w ould  al- 
l.iw those w ith a crim inal past to  lie to 
jm sp e itiv e  employers. T h e  short answer 
to th is is that em ployers should no t Ire 
a.lsiiig stub  questions in  the first place. 
I'toper em ploym ent in form ation  would 
still be available from previous em ploy­
e s  o r o ther references and  such iufor- 
m otion is fa r m ore p e rtin e n t th a n  data  
|*T tain ing to an  arrest o r  a chance cn-, 
counter w ith the law.

In caves of arrests that arc m ade solely 
on the in itia tive of individual police of- 
Itceis, where no grand-jury  indictm ent 
or p relim inary  hearing  has p roduced  a 
dispassionate d e te rm ina tion  of p robable 
j.uilt. all records of the arrest should be 
i ivtroyed im m ediately  upon  :hc acquit- 
i d of the defendan t o r  upon the failure 
of evidence against h im . In  o ther cases, 
the records should be expunged coin- 
I ieielv after an  app rop ria te  passage of 
time. Perm anent records of th is sort 
handicap  people  for th e  rest of their 
lives.

I. for one, ho|>e the M aryland bill will 
he rein troduced before a m ore en lig h t­
ened assembly an d  th a t this tim e it will 
he enacted .

F rank  M atthew s
B latlcnsbutg, M aryland

THE COST OF ONE ARREST
I lie following excerpts from  a Wash- 

i . to n  Post ed ito rial have m y com plete 
< i.doiseincnt:

l

Ju d g e  G erhard  A. Gesell struck a 
blow for hum anism  as well as fo r 
simple justice w hen lie ru led  re­
cently that the 1 B1 m ust pu t an 
en d  to its indiscrim inate  dissem ina­
tion  of ind iv idual arrest records. 
I h tse  may still be m ade availab le  to  

agencies of the Federal G overnm ent 
a n d  for P en n in e  law-enforcement

|V  purtjosespurnoscs outside the Federal G overn­
m ent. B ut the past practice of le ttin g  
batiks, private  em ployers and others 
have easy access to them  m ust be 
discontinued, the judge said, in  the 
interest of fairness and  decency. C are­
less use of these records, he said, 
“may easily inh ib it freedom to speak, 
to work and  to move about in diis 
land ."  . . .

If a m an is arrested and  subse­
quently  adjudged wholly in n o cen t 
of the offense for which the a r­
rest was made, surely his record  
ought to be as free from  blem ish as if 
he had never been accused a t all. W e 
wish that such inform ation  could be 
wholly expunged  from the  record. 
A nd even when his past gu ilt o r 
innocence has been left unresolved, 
it would be preferable to  let h im  
have the benefit of the doubt. O b ­
livion has its virtues no less th an  
recollection. W e share Judge Ge- 
sell’s hum ane feeling that, w ith 
tlV-’ developm ent of com puterization, 
there  is "a pressing need to  preserve 
and  redefine aspects of the right o f 
privacy to  insure the basic freedom s 
guaranteed  by this democracy."

T h ere  is much m ore reform  needed in 
this area. I have seen my son’s one 
indiscretion  of high school days rise up 
repeatedly and  destroy social and  em ­
ploym ent opportun ities, nu llify ing  years 
o f expensive higher education . W hen  a 
person hasn’t com m itted any new offense, J 
v hy shouldn 't his arrest record be tie-1 
strayed entirely after a certa in  period! 
of time?

(N am e w ithheld  by request]
.. W ashington, D. C.

LET THE VICTIMS SPEAK
1 recently saw some 11)70 issues of 

p lay b o y  and was very stirred  by the 
debate  about electro-convulsive therapy 
in several installm ents of T h e  Playboy 
Forum . H av ing  been through this to r­
tu re  myself, I agree w ith the ex-patients 
who denounced it and  I com pletely dis­
trust the psychiatrists who defended  it; 
however, 1 am glad that you published 
both sides. In  alm ost all official investi­
gations, the victim is never allowed to  
talk. N o ordinary woman was allowed to 
say anything during  the Senate hearings 
on the oral contraceptive and  when one 
tried to speak, she was ru led  ou t of 
order: the only female testim ony came 
from female M. I).'s, who spoke lo r the ir 
p io lcssiou—th e  profession th a t was Irv­
ing investigated. Similarly.- the poor nev­
er get a chance to com m ent on poverty 
program s and  educational conferences 
do  no t inv ite  dro |iouts to  come and  
c p lain  why they found the schools in ­
tolerable. A nd. of com so, any inquiry 
in to  o u r m ental hospitals develops in to  
psychiatrists investigating psychiatrists 
and  suite officials checking o th e r state

officials; w hat th e  p a tien ts  have to 
irre levan t an d  im m aterial.

T h e  on ly  way to  learn  th e  tru th  ; 
any  social p roblem  is to  le t the vi 
speak in  reply  to th e ir  exploiters.

(N am e w ithheld  by rec 
Los A ngeles, Califom i.

LAW  VS. DISORDER
T h an k s  to  p l a y b o y ’s o|rcnly favi 

th e  legalization of every th ing  from : 
ju an a  to  hom osexuality , an d  thanks 
to a Suprem e C ourt th a t has compl 

’ und erm in ed  o u r  system o f crim inal 
tice by m ak ing  it im possible fo r p 
to conduct an  effective investigation 
m urderers o f a  six-year-old g irl are 
roam ing  th e  streets o f o u r  tow n. O i 
th e  alleged killers, a  boy of 1G, has s 
alm ost his en tire  life com m itting  
sexurl offense a fte r a n o th e r b u t has 
c r  been  confined for m ore th an  per* 
tory psychological care. W hy? Bet 
o u r  A labam a courts are  afraid  o f < 
cism by th e  liberal press, such as 
N ew  York T im es, an d  because pe 
like H ugh  H efn e r arc  constantly  scr< 
ing  ab o u t th e  rights o f th e  accused.

W hat ab o u t th e  righ ts o f the -.ic 
As the fa ther o f a five-year-old gii 
am incensed th a t child m urderers 
allow ed to tal freedom  of action  while 
local police a n d  the FB I stand  by, h 
lcssly m u tte rin g  about circiimstai 
evidence. As a concerned  citizen and 
ilicr, I have a ttem p ted  to  arouse 
tow nspeople to u n ila te ra l action, bu 
no avail. Lawlessness, th rough  its hi 
m aiden  hum an itn rian ism , has gained 
strong a foo tho ld— even in  the D 
South. A m erica’s last bastion  of decc 
an d  order.

Inc iden ta lly , as one  who holds 
degree in statistics. I have done some 
search on the supposed fairness of y 
magazine, and  it may interest you to kt 
tha t over th e  past eigh t years, a full 
percent of all the  le tte rs you have p 
lislied espouse your p o in t of view, sc 
|ic rcciit are m arginal an d  only  II pert 
are unquestionably  opposed to th e  v 
otis tenets o f The Playboy Philosophy.

C harles A. Kar
Fayette, Alabai

You act use  p la y b o y . T h e  New Y< 
l  imes, the  Suprem e C ourt and  anyi 
else w ho has ever expressed concern 
due process of law of fom enting  
spirit o f lawlessness a n d  disorder; th 
in the next breath, yon state that 3 
have advocated what you term  nnilalt 
action to  deal w ith  a boy w ho  is allt'i 
to be a Itiller on the basis o f ev iden te  I 
is considered circum stantial by both , 
lo ta l police and  the F ill. You furl 
suggest that th e  absence of m ore subsl 
tinI evidence is the fault o f a hbc 
Suprem e C ourt that has made it “imp 
sihle fo r  police to  c o n d u it an effect 
investigation ," ignt. ing  the fa it / 
effective investigating is exactly what
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L E R O Y  B A R K E R

March 6, .1972

Representative William J. Moran 
Pouch V, State Capitol 
Juneau, Alaska 99801

Dear Bill:
This is a followup to my let';er of February 29th regarding 
the proposed Bill to protect underground utilities. Upon 
reviewing my file, I was concerned that I might have sent you 
an incomplete draft of the Bill. Enclosed please find the 
final draft of the proposed Bill. I would appreciate it if 
you would insure that the Bill that is introduced includes 
"natural gas" under the list of definitions under the subsection 
"Utility operator". Also, the Bill should include a second 
section which makes the Act effective immediately upon its 
passage and approval.
Paul Robiso.i is in Juneau this week and can assist you if you 
have any questions regarding the legislation. In addition,
I would appreciate it if you could telephone me later this 
week and advise me whether you anticipate this Bill can be 
passed during this session of the Legislature.

Very truly yours

Leroy J. Barker

ENC.

LJB:u
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R o b i s o n , M c C a s k e y , S \ r a c h a n  a  H o g e
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9 2 1  S IX T H  A V E N U E  W E 6 T  

A N C H O R A G E .  A L A S K A  9 9 5 0 1
P A U L . F . R O B lS O N  
K E N N E T H  M cC A S K E Y  
J O H N  R  S T R A C H A N  
A N D R E W  E . H O G E

t e l e p h o n e  

A r e a  C o d e  9 0 7  

2 7 2 - 9 4 4 6  

2 7 9 - 7 4 3 1
W IL LIA M  G . R IC H A R D S  
M A R V IN  S .  F R A N K E L  
P E T E R  A . U E K ISC H  
L E R O Y  B A R K E R February 16, 1972

Representative William J Moran 
Pouch V State Capitol 
JUNEAU, Alaska 99801
Dear Bill:

Paul suggested that I forward the enclosed copy of 
a proposed statute which we anticipate asking you to submit to 
the legislature next week.

We had a meeting this week of representatives of 
all the underground utilities here in the Anchorage area. The 
proposed ordinance was presented for comment and consideration. 
As soon as the utilities involved have had an opportunity to 
review the statute and make appropriate comment, we will be 
submitting it to you with a request that it be introduced in 
the legislature with the hope that it will be passed this year.

Yours very truly
ROBISON, McCASKEY, STRACHAN

& HOGE

LJB/lmm



PROPOSED STATUTE
Section 1. Purpose.

The purpose of this Act is to protect workmen and 
others in the immediate vicinity from death or injury which may 
result from the destruction of, or damage to, underground utility 
lines. It is also the purpose of this Act to provide for the 
well being of the community by preventing the interruption of 
essential services resulting from the destruction of, or damage 
to, underground utility lines.
Section 2. Strict Liability for Damage to Underground Utilities 
by Excavation. (a) Any person, who while excavating, damages any 
underground utility line is liable, without regard to negligence, 
for three times the actual damages to the utility operator of the 
utility line, unless the person has requested a locate by the 
utility operator and the locate has not been provided by the 
utility operator within four normal business hours after it 
received the request, or where the locate by the utility operator 
is inaccurate and that inaccuracy is the proximate cause of the 
damage.

(b) In addition to the damages provided for above,
a person who damages any underground line is liable, without regard 
to negligence, for a civil penalty in the sum of $500.00 for each

A

incident. The sums so recovered are payable to the State of Alaska
unless the utility operator is a Borough established under Title
Seven or a Municipal Corporation as established under Title Twenty-nine.
In the latter event the civil penalties shall be payable to the

♦

utility operator. ,
(c) Any action brought under section (a) may include 

a claim for the civil penalty even though the party bringing the 
action is not a Borough or a Municipal Corporation.



Section 3. Actions to be brought in two years.
No actions may be brought' under any of the provisions 

of this Act unless commenced within two years after the date the 
damage to the line occurs.
Section 4. Remedies not exclusive.

Remedies provided for under this Act are not exclusive 
and utility operators shall retain any remedies otherwise allowed 
by statute or common law.
Section 5. Definitions.

As used in this Act
"excavate" moans the movement or removal of earth or 

blasting, and includes augering, back-filling, digging, ditching, 
drilling, grading, plowing-in, pulling-in, ripping, scraping, 
trenching, and tunnelling;

"person" includes a corporation, company, partnership, 
firm, association, organization, business trust, society, a Borough 
established under Title Seven, a Municipal Corporation as established 
under Title Twenty-nine, and a natural person;

.tility line" means any conduit or related facilities, 
including pipe or a  ale ' y which a utility operator furnishes 
service; and

"utility operator" means a person who furnishes any of 
the following services by means of a utility line:

(1) petroleum product,
(2) electricity,
(3) sewer, '
(4) communications, or
(5) water.



E L E C T R I C  A S S O C I A T I O N .  <NC.

February ^9, 1972
G A M B ELL  AT EIGHTH • P .O .  BOX 3 5 1 8  • PH O N E  2 7 2 -4 4 4  I ' j U c J t o / t a g e ,  M o s fc a 99501

P L E A S E  R E P L Y  V IA  A IR M A IL

Mr. William J. Moran 
Pouch V 
State Capitol 
Juneau, Alaska 99801

Dear Mr. Meran:

In the past month several meetings were held by representatives 
of the various utilities in the Anchorage area to discuss a 
possible solution to "dig-ins" of buried facilities. During the 
course of these meetings, the possible use of legislation as a 
means of control was discussed.

As a result of these meetings, a proposed legislative bill was 
formulated and set to paper by the Ancuorage City Attorney. I 
understand that there will be a letter forthcoming requesting 
that you introduce such bill. A copy of the aforementioned is 
enclosed for your review and comments.

In addition to the bill, an "Agreement" among the various util­
ities was also discussed. Enclosed is a copy of this proposed 
agreement. Sfour timely comments on this would also be appreciated.

Very truly yours,

James D. Bumgardner
Manager of Engineering Services

Enclosures



ANCHORAGE 
CITY ATTORNEY 

DOX 400  
XMCHOftAcr.. ALAINX 
2 7 2 .1 ,5 2 2  CIT . 3 2 9 AGREEMENT

I:

THIS AGREEMENT, made and entered into by and between 

the CITY OF ANCHORAGE, a municipal corporation, the GREATER 

ANCHORAGE AREA BOROUGH, a municipal corporation, CHUGACH 

ELECTRIC ASSOCIATION, CENTRAL ALASKA UTILITIES, INC., and 

ALASKA INTERSTATE, d/b/a ANCHORAGE NATURAL GAS:
WHEREAS the parties to this contract experience a 

common hardship an a result of destruction of facilities by 

construction contractors; and
WHEREAS the interruption of service as a result of 

facility damage creates hazardous conditions, causes public 

J.nconvcnience and requires the utilities to employ crews on 

repair work that could otherwise be utilized fo’- installa­

tions or other work designed to provide benefits to residents 

requiring service, and,

WHEREAS it appears that the primary causes for the 

damage to facilities is economic in that money is saved by 

tearing out buried facilities rather t h n  waiting for a locate 

service or utilizing small equipment to axpose tho facilities; 

and,
WHEREAS the parties contemplate a reciprocal agreement 

providing for withholding of contract payments sufficient to 

cover all costs of facility damages to another utility will 
provide an incentive to request locate service and to avoid 

damage,
NOW, THEREFORE, in consideration of tho mutual covenants, 

stipulations and agreements herein contained, tho parties agree 

as follows;

1. Each party to this agreement will include, in each and

I t ,



A N CH O RA G E
CITY ATTORNEY '

DOX 400

^ B s * “ «TA32i every contract calling for the construction or installation of
i

utility facilities or other excavation the following clause:
ii • 'j- Upon receipt of written notification from any of .he
jl . . .
ij public utilities listed in this paragraph that Contractor
• t .

has caused damage to any facility, equipment or installation
'J
I of that utility and that Contractor failed to request !
i ' i

a locate service at least four (4) business hours |
I

prior to the deunage, or if the locate service was j
t . Ij properly requested, that the damage was not proxi- j

; mately caused by an error in the locate service, j
*

will withhold from forthcoming contract payments, 

including advances, an amount sufficient to cover the 

damage. The amount sufficient to cover the damage 

shall bo designated by the utility providing 

notification of damage and shall include the total 

cost of repair, including overhead and a minimum 
of throe hundred dollars ($300) to cover costs and 

attorney'8 fees. Tho public utilities that may 

provide notice of utility damage undor this paragraph

Anchorage Natural Gas
Anchorage Telephone Utility
Anchorage Water Utility
Central Alaska Utilities
Chugach Electric Association
Greater Anchorage Area Borough Sewer Utility
Municipal Light and Tower Utility
Upon receipt of a release of claim by the notify-

t
ing utility or the judgment of a court having jurisdiction 

establishing that Contractor is liable for a lesser j
I

amount or is not liable for tho damngo, * _____



will release the excess funds to Contractor. Funds 

withheld pursuint to this provision shall not bear 

interest.

Upon receipt of satisfactory evidence establishing 

that the utility giving notice of damage failed to 

commence an action against the Contractor in a court 

of competent jurisdiction within ninety (90) days 
after discovery of the damage, *_______________________

shall release the funds withheld pursuant to this 

provision.

2. The parties agree that a utility giving notice of damage 

| and requesting that funds be withheld under this agreement
I
will indemnify, hold and save the withholding utility or 

utilities harmless from liability of any nature or kind,

! including costs and expenses, for or on account of any suits 

or damages resulting from withholding funds pursuant to this 
contract.

I 3. This contract shall remain in full force and effect for a

! period of one (1) year from the date of execution.. Any party
i
!| may terminate his rights and liabilities under this agreement 

i by serving notice on all other parties, at least ten (10) days
I
prior to the effective date of termination. Termination by a 

. party shall not extinguish any accrued liability, 

j 4. Notices under this agreement shall be addressed to the 

J utility manager, or, in the case of the City of Anchorage,

! Department of Public Works, to the Director of Public Works,
|

: at the appropriate business address.

IN WITNESS WHEREOF, the parties have executed this
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AN CH O rtA G C 
CITY ATTOKNIJY

DOX 400
^ ncmomao1!. Alaska ______  _ ,  . _ . , , _
2 7t.BS22 c* » .s zn agreement as set forth below.

ATTEST:

City Clerk
i APPROVED AS TO FORM:

City Attorney

CITY OF ANCHORAGE, ALASKA 

By:
Robert E. Sharp, City Manager

DIRECTOR OF PUBLIC WORKS

Manager. ANCHORAGE TELEPHONE UTILITY

Manager, MUNICIPAL LIGHT & POKER

Manager, ANCHORAGE WATER UTILITY

Manager, ANCHORAGE NATURAL GAS

Manager, CENTRAL ALASKA UTILITIES

Manager, CHUGACIl ELECTRIC ASSOCIATION

* BOROUGH SEWER UTILITY
* Insert the name of the party to this agreement who is 

! contracting for construction, installation or excavation. 
I
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A DILL

For an Act entitled: "An Act relating to liability for damage

to underground utilities."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 18.60 is amended by adding new sections

to read:

ARTICLE VII. DAMAGE TO UNDERGROUND 
FACILITIES OF A  UTILITY

Sec. 18.60.700 PURPOSE. This Act is intended to 

protect workmen and others from death or injury which 

may result from damage to underground utility facilities, 

a.̂ d to provide for the safety and well being of the 

general public by deterring the interruption of essen­

tial services resulting from damage to the facilities.

Sec. 18.60.710 STRICT LIABILITY FOR DAMAGE TO

UNDERGROUND UTILITIES. (a) A person who, while 
excavating, damages an underground utility facility 

is liable to tho utility operator for three times the 

actual damages unless the p srson has requested the 

utility operator to locate its facilities in a desig­

nated area and the locate has not been provided as 

pursuant to secs. 710-750 of this chapter or the locate 

provided is inaccurate and that inaccuracy is the
I

proximate cause of the damage. Damages provided by



this section shall be awarded without regard to 
negligence.

(b) A  utility operator shall, within four 

regular business hours after receipt of a request for 

locate service, commence to locate the utilities in 

the designated area and shall complete the service within 

a reasonable time. If the request for locate service 

encompasses excavation work in an area which will require 

more than one day to complete, the person requesting 

the locate shall provide the utility with a schedule 

of the excavating work for which location service is 
to be provided.

Sec. 18.60.720 CIVIL PENALTY A person who damages 
an underground facility under conditions creating 

liability for treble damages under sec. 710 of this 

chapter shall, in addition, be liable to the State of 

Alaska for a civil penafty in the sum of $500 for 

each incident. An action for the civil penalty may 

be commenced by the Attorney General, or the penalty 

may be awarded to the State in an action commenced under 

sec. 710, even though the State is unrepresented in 
the proceeding.

Sec. 18.60.730 ACTIONS TO PS BROUGHT IN TWO YEARS

No action may be brought under secs. 710 or 720 of
,V

this chapter unless commenced within two years after 

tho date of damage to the utility facility.



See. 18. £>0.740 REMEDIES NOT EXCLUSIVE. The provisions 

of secs. 710-750 of this chiipter shall not be construed 

as abolishing or diminishing any other claim or remedy 

otherwise available to a utility operator, except that 

an award of treble damages under sec. 710 shall extin­

guish a claim for damages based on negligence.

Sec. 18.60.750 DEFINITIONS As used in secs.

700-750 of this chapter

(1) "excavate" means the movement or removal of 

earth and includes, but is not limited to, 

blasting, augering, back-filling, digging, 

ditching, drilling, staking., grading, plowing-in, 

pulling-in, ripping, scraping, trenching, and 

tunnelling;

(2) "inaccurate" means a locate that is not within 

24 inches horizontally, or, when required, 12 

inches vertically, of the centerline of the facility 

provided by the utility;

(3) "locate" means 'a field marking on the surface 

by paint, dye, stakes or any other marking clearly 

visible at the time of placement which designates 

the horizontal course or location of a utility
t

facility. When pipes, cables or tiles are being located, 

the locate shall signify the centerline of the pipe 

or tile and the utility shall specify the dimensions 

of the facility. When the excavation it. for the

r

\



purpose of street or highway improvement that 

requires a change in grade in excess of 12 inches, 

the locate shall include a designation of the 

vertical depth of the fac lity, which may be shown 

by plans, expose of facil .ties, or other suitable 

means.
(4) "person" means a corporation, company, 

partnership, firm, association, organization, 

business trust, society, horough, municipal 

corporation or natural person;

(5) "utility operator" means a person who furnishes 

any of the following services to a customer or 

customers by means of a conduit, pipe, tile, wire, 

cable or line:
(a) petroleum products

(b) electricity

(c) sewer

( d ) communications

(e) water



NAMES OF PEOPLE ATTENDING MEETING OF FEBRUARY 14, 1972

Jim Cellars - Borough attorney's office

John Brown - Central Alaska Utilities

John Bjornson - Central Alaska Utilities

Dick Brink •• Central Alaska Utilities

Dick McBride ■V Anchorage Telephone Utility

Luke Bergman - Anchorage Natural Gas Company

Dave Skitt - Anchorage Water Utility

Ed Fisher mm R. W. Retherford (APUC)

S. W. Smith - Anchorage Water Utility

I. W. Mitchell - A. P. U. C.

J. R. Hendershot - A. P. U. C.

Dale Teel mm Anchorage Natural Gas

Paul Robison - Attorney (ANGC)

Jerry J. Jost - Chugach Electric Association

Leroy Barker - Attorney (ANGC)

Bob Phillips - G.A.A.B. R.O.W.

Frankland Smith - M L & P

Robert J. Mahoney mm City Attorney's office

Paul Singleton G.A. A.B.
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Oiie«IIouse Legislature 
Advocated by Unruh

by Jeu Unruh*

TPH E heavy double doors are locked and barred. A burly sergeant-at-arms 
gently, but with authority, refuses entrance to everyone. Even senators 

and-assemblymen cannot pass. Occasionally the doors will be opened by the 
sergeant and through the cigar smoke a quick look will reveal six men. 
Shirtsleeved, ties loosened, they reflect the same harmless goodwill you can 
see four nights a week in any of a dozen rooms in the Senator Hotel when a 
poker or blackjack game is in progress.

But there is nothing harmless about the meeting going on behind the 
barred doors. And the stakes are far higher than the crisp hundred dollar bills 
that change hands between lobbyist and legislator in friendly poker games.

Before the six men come out of the walnut-panelled room they will have 
passed judgment on life and death matters for many of California's 20 
million residents and will have spent nearly 7 billion tax dollars collected from 
the citizenry.

There are no rules—except those decided on by the conferees. No reporter 
is inside the room to report the proceedings. There is no requirement that the 
report on their deliberations be rendered by a certain time. And there wQl in 
all likelihood be very little time for other legislators or the public to do more 
than skim the document which will finally be produced.

All of the work laboriously put into a budget bill for nine months by 
thousands of civil servants, administrators and legislators means absolutely 
nothing if it docs not meet the approval of the six tribunes in that room.

This is a free conference of the California legislature. Scary, you say? 
Should be changed and cleaned up? The press ought to be allowed in? 
Perhaps. But, before condemning the six legislators and the institutions they 
represent, let’s take another look.

The three senators and three assemblymen who will spend over a billion 
dollars each arc doing what comes naturally in today’s legislature. They are 
reconciling the differences between the decisions mnde in each of the two 
houses. I t  is a process which has been going on for decades in 49 states and 
will continue as long as the two-house or bicameral legislature exists.

State legislatures under the bicameral system are costly and inefficient

* Jest Unnib b  former speaker of the California Assembly.
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anachronisms which thwart the popular will, cater to private interests, and 
hobble responsible decision making, until they are no longer responsive to 
the needs of the people they are supposed to serve.

This lack of accountability to the people is not a problem unique to our 
state legislatures, but is permeating every level of Gur government. We see it 
a t work in our monolithic bureaucratic agencies which have almost become 
governments unto themselves; we see it in our costly and iniquitous system 
of justice; we see it in the wasted education of our youth. And we feel it 
in the growing hostility and frustration of a large number of our citizens. 
Indeed, it may be that this frustration is the only thing that will “bring us 
together.”

If we look a t the militant student protesting the Vietnam war or irrele­
vance in his classroom, and at the middle-income suburbanite venting his 
ire on local school bond requests, we see they have at least one thing in 
common: They are both enraged at the inability of government to deal 
effectively with what they see as the principal problems that confront them.

In response to these growing complaints, some attempts are being made 
a t governmental reform. President Nixon and others are now talking seri­
ously about reforming the federal executive and bringing the states into 
parity with the federal government through revenue sharing and block 
grants.

I  predict that their efforts will have little effect on improving the quality 
and responsiveness of state government unless state institutions themselves 
are drastically revised. And basic to that restructuring is the overhauling of 
that institution which will have to pass upon the revision of every other 
state agency—the state legislature.

The most far-reaching reform, the most drastic step we could take toward 
making our state governments more responsive, more honest, more efficient 
and more economical is the introduction of the unicameral or one-house 
legislature.

No matter how much we concern ourselves with upgrading the legislative 
process, we will fail unless unicameralism is made central to the present 
efforts to refor '^d  modernize state legislatures. I  believe in increased 
salaries, better fa-..; ties and professional staff. But they are not enough. 
These reforms in themselves only make a  more efficient horse and buggy. 
The bicameral legislature still remains almost hopelessly outmoded, only 
perpetuated by tradition and special interests.

Even the original rationale for the two-house legislature, to guarantee 
some representation of people as well as of property, has ’ sen removed by 
recent Supreme Court decisions guaranteeing equal representation. Under 
the one man, one vote rulings first enunciated in Baker v. Carr, represents-
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tion of people has finally become paramount over the representation of 
geographic areas.

I  suggest that, from now on, honest, accurate reapportionment will invari­
ably make the houses carbon copies of each other insofar as their constituent 
makeups are concerned. The degree to which ie houses actually do differ 
will become a  measure by which reapportionment has been unfair or dis­
honest.

If efficiency and representativeness stand to gain under unicameralism, 
the special interest groups which now dominate our bicameral legislative 
process stand to lose a great deal.

Consider just one special interest—the liquor industry. In  California the 
wholesale liquor distributors have succeeded in building into our laws pro­
tective measures such as state-guaranteed collection of accounts from re­
tailers. To kill any reform legislation dealing with the liquor industry and 
preserve this economic sanctuary, all the liquor lobbyists have to do is woo 
and win a majority of one committee in either house of the state legislature. 
This may mean only three men. Elimination of bicameralism would increase 
the possibility of repealing this grossly unfair legislation.

Almost every state has its privileged industries or groups which thrive 
under the protection that unwieldy, unresponsive legislatures afford them. 
The power of these groups over the government should be curbed, but can­
not be as long as the many obstacles to reform are compounded by a bi­
cameral legislature. I t  is clear that basic reform cannot happen in state 
legislatures which were designed to afford maximum protection to those 
who need it least.

If the clandestine “poker game" of the free conference and the “legislative 
black jack" of special interests now witnessed under our bicameral system 
do not offer reason enough to consider unicameralism, let us look at the 
problems from a point of reference we can all understand—in terms of 
money and economy.

Today there is a renewed interest in making legislatures equal partners 
in the governmental process. And, as we have indicated, there is probably 
no more important step to be taken in making our federal system work bet­
ter. To upgrade legislatures is, however, an expensive proposition. For many 
years legislative budgets have been neglected. Most legislatures are still 
woefully underpaid, understaffed and lacking in such basic necessities as 
office space, clerical help and even telephone allowance. Some legislatures 
will have to build expensive new buildings to house a significantly enlarged 
staff. Taxpayers are not likely to look with favor on the drastic increases 
in spending that will be necessary to achieve these reforms under the present, 
inefficient bicameral system.
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But most legislatures, particularly those in the larger states, could give 
themselves the tools necessary for proper decision making without significant 
budgetary increase by eliminating one house. Not only would this greatly 
decrease the number of legislators, offices, telephones and secretaries that 
must be paid for directly, it would also permit a reduction in staff and 
spending by those public and private agencies which must deal with, the 
legislature.

To illustrate, let’s use again the annual state budget and follow its tor­
tuous course through the California legislature, a body universally conceded 
to be the best in the nation. The budget is introduced in the same form in 
both houses. I t  is then sent to the finance committee of each house. There 
it consumes most of the time of 25 to 30 percent of the members of each 
house for from four to five months, sometimes more. I t  also consumes the 
bulk of the time of the highest-paid Assembly and Senate staff employees.

But, this is only the visible and expected part of the iceberg. I t  also draws 
the major part of the staff time of the top people in the governor’s Depart­
ment of Finance—scurrying back and forth between the Assembly Ways 
and Means Committee and the Senate Finance Committee. Each executive 
department whose budget is being scrutinized also sends representatives to 
these two committees and their many subcommittees. Lobbyists and inter­
ested citizens’ groups also have to cover both houses. All of these people 
will be paid either directly by the taxpayers or indirectly by the tax write­
off.

But all this is really shadowboxing because, as we have seen, the budget 
is finally written by three senators and three assemblymen in a free confer­
ence committee, and the product of their labors and decisions may bear 
little relationship to the budget passed by either house.

The days (sometimes weeks) of labor that these six members contribute 
again require the attendance of top staff people of the Legislative Analyst’s 
office and the Department of Finance.

I t is just as bad with other legislation. A school finance bill must be sent 
first to the education committee of the house in which it was introduced, 
then to its finance committee, then to the floor and then, if the bill passes, 
the whole maddening process is repeated again in the other house. This re­
quires representatives of executive agencies, legislative staff and affected 
interests to appear at every repetitive step of the way. And, again, the final 
bill may well be written in a so-called free conference committee of six mem­
bers to resolve the disputes between the houses, or to do whatever else comes 
into their minds.

Or there can be yet another level of committee operation in this mess—the 
joint committee, which is almost beyond anyone’s control and often costs 
much more than it’s worth in productive output. The joint committee has
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the added advantage—to everyone but the people—of allowing legislators 
to avoid politically difficult problems by banishing them to the limbo of a 
powerless joint committee. The need for these committees would be totally 
eliminated if there were a one-house legislature.

In  those states, such as California, which have already done much to 
modernize their procedures and abilities, unicameralism should bring no 
less than a  40 percent reduction in the costs of the legislature and: of those 
groups which must work directly with it. In  California, about $20 million 
could be saved annually. The savings would be far more, if you consider 
future capital construction costs connected with increased staffing and legis­
lative upgrading under the bicameral system.

But I  do not suggest merely s. penny-pinching approach to federalism. 
What I  am really concerned with is responsible decision-making power at 
the state level. Two-house legislatures neutralize the force of the legislature 
in state government. Governors (an, and do, arrange alignments of one 
house against the other over pieces of legislation and programs. This kind 
of whipsaw technique can ensure the defeat of legislation even though it 
may be supported by the majority of legislators. Also, most of the more 
vicious logrolling and logjammirg in the legislative process comes about be­
tween the two houses.

The California State Senate Finance Committee for years has had a 
practice of holding all Assembly bills until the last few days of the session 
to ’ ?cp a bargaining lever over members of the lower house. Without that 
excuse, the chairman of a one-house finance committee would be hard put 
to hold all appropriation measures until the last 10 days.

In my opinion, the committee system provides opportunity enough for 
governors and special interest groups to exert pressure on legislatures. When 
one house is pitted against the other, a serious power vacuum is created—a 
vacuum that outsiders are all too eager to fill. With only one house, however, 
the legislature would more nearly match the unified structure of the execu­
tive branch and, therefore, be a more worthy competitor.

When a smart governor plays one house against the other the public can 
rarely identify where the responsibility for defeat of legislation lies. The 
public con rarely detect the real culprit.

Let me say parcntheticallv that the press might do u much better and 
more thorough job covering ihe legislative process, and pinpointing responsi­
bility, if there were, for example, only one-third as many committees func­
tioning.

Specifically, what legislators desperately need today is visibility. Visibility 
promotes competence in, and attracts talent to, the legislative arena. I t is 
also the best deterrent to corruption.
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What the public needs is to be able to fix responsibility. I do not believe 
that we can expect the public to support state government until it can be 
seen who is responsible for what is happening or not happening in state 
government.

But consider the citizen’s problem. He currently has a representative or 
an assemblyman and a state senator. They may well be in direct disagree­
ment about a measure the voter is interested in. Whose word does he take 
as to what has happened to his interests? And who is really “representing” 
his point of view? Under bicameralism the assemblyman can say, “Well, 
we passed that bill but the Senate defeated it,” or vice versa. Under uni­
cameralism, responsibility to one’s constituency cannot be so lightly evaded.

Unicameralism may also offer the best hope for our tripartite system to 
survive as a democratic form of government. If state legislatures are to play 
a significant role in twentieth-century America.! government, such basic 
kinds of reforms must be implemented, and within the very near future. 
If  this does not occur, I doubt rather seriously that legislatures or state 
governments in general will be an effective instrument of the people’s will. 
The states (and certainly state legislatures) will simply be bypassed in favor 
of a federal government which is no more responsive.

But, single-house legislatures will only happen if people understand how 
wasteful and unresponsive the two-house legislature has become.

When your legislature is in session take a close look at its operations. How 
much time is spent on interhouse squabbles that should be spent on policy 
deliberations? Are committees in one house passing out bad bills so that 
the other house will have to take the heat for killing them? Is the Senate 
stalling bills from the other house as leverage to get its own bills through? 
Are they creating unwieldy joint committees in an attempt to get around 
the problems of two houses and begetting Frnnkenstein’s monsters as a 
result?

Ask yourself these questions about your legislature. Is there interhouse 
bill highjacking and name calling? Who speaks with authority on questions 
involving major legislation? Where would testimony on such legislation get 
the fairest hearing? Can you identify exactly who killed the legislation you 
felt to be important? Are the lobbyists playing off one house against the 
other so that legislation on which both houses basically agree goes down 
the tubes? Is the governor doing the same?

By now you can ask the rest of the questions yourself. The answers should 
leave you with a clearer understanding of why a lot of people in this nation 
have concluded that the system cannot produce answers anymore. These 
people are proposing solutions of their own: burn the whole country down 
and start over; abolish the states; drop out.
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If the states are the critical link in the federal system, state government 
thould have solutions too. If the federal system is worth saving, people at 
the state level are going to have to give it a  lot of help. In  every state con* 
ititution I have ever seen the legislative article precedes the executive. I  
take this to mean that the drafters believed in the importance of a strong 
and responsive legislature. If  the constitution has to be amended to make 
the legislature unicameral, then the people will have to carry the ball. Few 
politicians can be expected to abolish their own jobs.

We are constantly told, today, that government should be more business­
like in its conduct. Legislatures can be likened in the governmental structure 
to boards of directors in a corporate structure. No business has two boards 
of directors with equal power; under such a structure there could be no 
direct accountability to the stockholders. We should be able to expect at 
least as good an organization from the public corporations which spend $70 
billion of our money every year. It's  time we got down to business with one 
board of directors for our stale governments.

Or we could abolish it all and let the six men in the free conference com* 
mittee run the whole thing. That would at least be more efficient—and more 
honest—than what we have today.
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Editorial Comment
)

The Better Way
TT IS typically "American” to make 

and run things better and better 
—with the possible single exception 
of the state legislature.

The state legislature is something 
at which to scoff. There is no less 
respected institution, more’s the pity.

In industry, science, business and 
other fields of human endeavor the 
traditional way of doing things is 
not sacrosanct. The mere fact that a 
method is old usually makes it sus­
pect.

It is time, and long past time, for 
some of the leadership that has won 
progress in other fields to take a hard 
look at state legislatures and do 
something about them. Our lawmak­
ing bodies should be of a kind that 
will deserve respect and will attract 
public-spirited men and women to 
their service.

The evidence is overwhelming that 
a one-house legislature is better than 
the traditional two-house body.1 The 
weaknesses and worse of the bicam­
eral system arc common knowledge 
and have been so for as long as any­
one can remember. It was away 
back in 1915, for cxnmple, that a 
joint legislative committee in Nebras­
ka commented in its report:

1 See pages 2 and 8.

“ 1. Representative government by 
the people should be direct and re­
sponsible. One body can more 
directly represent the public will of 
a democratic people than two or 
more.

"2. Cities all over the civilized 
world having a larger population and 
more diverse interests than Nebraska 
are governed by one body and the 
tendency is to make that body 
smaller with more direct responsibil­
ity upon each member than hitherto.

"3. The arguments for a two- 
house legislature may be t ummarized 
under three heads:

“a. T h e  need o f  proper representa­
tion for different orders or classes o f 
citizens in respect to  wealth, educa­
tion or social position . T he answer to 
th is is that the spirit o f American in­
stitu tions is to abolish class d istinc­
tions in governm ent and to  diffuse 
education and w ealth letting social 
position take care o f  itself.

"b. Another argum ent is that two  
houses arc required in order that they  
m ay be a  check upon each other and 
prevent the enactm ent o f unwise legis­
lation . In  practice it has been found  
that the so-called 'check’ between  
the tw o houses results in  trades and 
absence o f  the real responsibility

(Continued on page 12)
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One House for 20 Years
Nebraska's extensive experience with nonpartisan 
unicameral legislature indicates it's here to stay.

By JACK W. RODGERS*

TtfEBRASKA has completed two
’ decades of experience with its 

nonpartisan unicameral legislature, 
an' experience which includes ten 
regular and six special sessions. The 
eleventh regular session convened 
January 1, 19S7, adjourning in June. 
During these twenty years nonparti­
san unicameral law-making has been 
put to a severe test. The legisla­
ture has faced knotty problems grow­
ing out of economic recession, war, 
postwar adjustments and drought. 
It has been asked to expand services 
and cut taxes, oftentimes simultane­
ously. This is the stuff out of which 
the new system could have been 
shown to be inadequate.

What is the situation? Has the 
nonpartisan unicameral legislature 
met these challenges head-on? Has 
it passed "hasty and ill-considered” 
legislation? Are the people satisfied 
that it has done a commendable job? 
Have any attempts been made to 
return to the former partisan bi­
cameral legislature?

The events of the past twenty 
years would appear to justify the 
following summary statement: The 
people of the state have accepted the 
formulation of public policy by a

* Dr. Rodgers Is director of research of 
the Nebraska Legislative Council and as­
sistant professor of political science at 
the University of Nebraska. He is a 
member of the Committee of State Offi­
cials on Suggested Slate Legist >tlon of the 
Council of State Governments.

nonpartisan one-house legislature. 
While there is some opinion in favor 
of a return to a partisan legislature, 
there is little feeling that the state 
should revert to bicameralism. Many 
people, however, including members 
of the legislature, would like to see 
certain changes made within the 
framework of the basic system now 
in use.

Vigorous opponents1 to the adop­
tion of the 1934 constitutional 
amendment providing for the non­
partisan unicameral legislature called 
the proposal “dangerous" and “un- 
American.” The press was almost 
unanimously opposed to it. Yet, 
since its adoption, the legislature has 
not been a principal issue of conten­
tion in state affairs and attempts to 
alter it to fit the earlier pattern have 
not only failed but have met with 
little or no popular enthusiasm.

Those who have served in the 
unicameral legislature, including a 
number who had also served in the 
former bicameral legislature, have 
been among its stoutest supporters. 
For example, only two bills have 
been introduced since 1937 propos­
ing constitutional amendments to 
make the unicameral legislature par­
tisan, one in 19S1 and one in 1957. 
Both bills were killed in committee 
and aroused little discussion. No

1 Organized principally into a non­
partisan group known a i the Represen­
tative Government Defense Association.

laprtatad hwa K m w u  Muitictrn Danaw, Jaly 1MT, M "  SM US.
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bills have been introduced propos­
ing amendments to return to bi­
cameralism. Also, when a petition 
campaign was inaugurated in 1953 
to re-establish a partisan bicameral 
legislature, memb'rs and former 
members almost to the man came to 
the defense of the existing system.

Since 1941 eight bills have been 
introduced containing five proposals 
to increase the term of office to four 
years, eight proposals to raise the 
salaries of the members, three to 
provide for annual sessions and two 
to enlarge the size of the single cham­
ber. The only one to get on the bal­
lot was a 1949 proposal to permit 
the legislature to fix its own salary, 
to extend the term to four years and 
to allow annual sessions to be pro­
vided by law. I t was soundly de­
feated at the 1950 general election.

No Stand by Parties

What has been the attitude of 
the political parties in Nebraska 
toward the legislature? Surprisingly 
enough, especially in view of the 
nonpartisan feature, neither politi­
cal party took a stand on the im­
pending referendum in its 1934 plat­
form. In its 1952, 1954 and 1956 
state platforms the Republican party 
urged that members be elected on a 
partisan ballot but nothing was said 
about re-establishing bicameralism. 
The Democratic party has mentioned 
neither issue in any of its platforms 
since 1934, although its 1956 plat­
form contained a reference to the 
need for “organized political respon­
sibility” in state government. This 
platform also stated, however, that 
"the Democratic party of Nebraska

recognizes in our unicameral legis­
lature a bold and striking reform 
that has provided simplicity and 
economy in our legislative structure.”

It is against this background 
that we turn briefly to the 1953-54 
movement to return to bicameralism 
and partisan elections. Immediately 
after the adjournment of the 1953 
session the state chairmen of the two 
parties announced formation of a 
bipartisan committee to sponsor a 
movement to re-create a partisan 
legislature and to consider the de­
sirability of going back to a bicam­
eral body. Petitions were to be cir­
culated to put the proposition on the 
ballot at the 1954 general election.

The committee, in announcing its 
plans, said there was widespread 
dissatisfaction with the 1953 session, 
primarily because of its length, cost, 
number of bills introduced, total ap­
propriations made and the number 
of lobbyists registered.9 It is inter­
esting to note that similar charges 
made against the 1933 session of the 
old bicameral legislature were part 
of the argument supporting adoption 
of the unicameral system.

An immediate rebuttal was issued 
by a number of persons, including 
several state legislators. Labeling 
the committee’s charges as "unfair” 
and "ill-considered," they voiced 
their enthusiastic satisfaction with 
the present system. The announce­
ment did serve to arouse considera­
ble comment over the state and 
many persons registered approval of 
enlarging the present chc.aber. A 
lesser number argued for a return to 
partisan elections but few expressed

* Omaha Worid-HeraU, June 19, 1953.
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any interest in reestablishing bi­
cameralism.

The bipartisan committee moved 
ahead slowly with its plans but final­
ly announced it would circulate peti­
tions to place a constitutional amend­
ment on the 19S4 ballot for estab­
lishment of a partisan bicameral 
legislature. By the time the petitions 
were ready for circulation, however, 
the group had only eight months in 
which to get 59,572 signatures so 
distributed as to include 5 per cent 
of the electors in each of two-fifths 
of the counties.

The Republican State Central 
Committee gave its “wholehearted 
endorsement” to the proposal but, 
when the campaign for signatures 
began to lag, reversed its action and 
said it would favor a petition cam­
paign to reestablish partisanship 
only. The Democratic State Central 
Committee never came out with a 
definite endorsement. The bipartisan 
committee then decided to back this 
more limited proposal and again 
submitted petitions. This campaign 
fared no better. It was difficult to 
get people to carry the petitions, 
few signatures were gotten and the 
movement soon collapsed.

Several conclusions were obvious: 
First, there was no “widespread dis­
satisfaction” with the unicameral sys­
tem itself, no popular demand for its 
change. The committee mistook criti­
cism of the legislature’s actions or 
inactions for criticism of the basic 
structure itself. The proponents of 
the petition campaign were also un­
able to pinpoint any particular gov­
ernmental problems and show that 
they were the direct result of the

unicameral legislature or nonparti­
san elections. It was furthermore 
apparent that few persons outside 
the four Republican and four Demo­
cratic leaders who made up the 
committee, including other party 
officials and leaders, were actually 
behind the movement. There was no 
other impetus.

In May 1956, it was announced 
that another petition campaign would 
'ie launched, this time under the 
auspices of several state labor or­
ganizations. The plan was to seek 
to increase the size of the unicameral 
legislature to 85 and to raise the pay 
of its members. The issue was 
to be placed on the ballot at the 
1956 election. It was reported that 
the sponsors felt their interests 
would be better represented in a 
larger, better salaried legislature. 
Nothing further was heard of this 
movement, however.

Procedural Changes

For several sessions feeling had 
been growing among many members 
that certain procedural changes 
would help cut the length of sessions 
and give more time for adequate dis­
cussion of the more important bills. 
The 1955 legislature passed a reso­
lution directing a committee of the 
Legislative Council to make a study 
of the legislative process with these 
goals in mind. As a result of this 
study3 several recommendations for 
rule changes were made to the 1957 
legislature.

Included were recommendations 
to speed up the hearing process,

a Nebraska Legislative Council, Report 
of the C om m tttte  on Legislative P rotest- 
ts , September 1956.
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change the Committee on Order and 
Arrangement into a true steering 
committee, provide a method where­
by the budget bill could be given 
a thorough airing on the floor, pur­
chase recording machines to repro­
duce committee testimony and gen­
eral file debate, screen resolutions 
calling for Legislative Council stud­
ies and bring about a realignment of 
the standing committees.

The 1957 legislature proceeded 
immediately to adopt three of these 
proposed rule changes. First, it 
adopted the proposed committee re­
alignment which added one new com­
mittee and reduced the size of the 
other committees. The result was 
one additional committee to hear 
bills, five additional committee meet­
ings each week and the fact that no 
longer would the membership of the 
agriculture, education and public 
works committees have to be the 
same.

The study committee's recommen­
dation that standing committees 
begin their hearings at 1:30 in the 
afternoon rather than 2:00 was also 
adopted, thus giving more time to 
hear bills and to hold the important 
executive sessions. These rule changes 
were recognition of the fact that 
much of the lost motion in the legis­
lative machinery occurred at the 
committee stage. Since all bills are 
given public hearings with five days 
r -it ice it is necessary to speed the 
process as much as possible and to 
budget hearing time carefully.

Concrete results are already in 
evidence. The legislature does not 
begin all-day sessions until the 
hearing process has been largely

completed, and this year these ses­
sions began cn May 3, nearly a 
month earlier than in 1955. This 
gave the legislature more time to 
discuss more bills more fully on the 
floor than formerly.

The third rule change adopted was 
to provide that resolutions calling 
for Legislative Council studies be 
referred to the executive board of 
the council for a report prior to be­
ing acted upon by the legislature. 
The result of this change has been to 
reduce materially the number of 
studies assigned for report by the 
Legislative Council.

Summary

We return briefly to the original 
conclusion that the people of Ne­
braska have accepted completely the 
nonpartisan one-house legislature. 
The abortive attempts to alter it by 
petition, the favor with which it is 
viewed by those who have served in 
it, and the lack of popular criticism 
of the system itself all bear out this 
statement.

Perhaps part of this approval is 
based solely on a passive acceptance 
of prevailing political institutions, 
but there are other and more positive 
reasons.

The basic purpose of a legislative 
body is to reflect the prevailing 
political, social and economic views 
of the people it represents. If it 
does this, and if its machinery and 
processes are constituted in such a 
way as to allow these resultant deci­
sions to be expeditiously enacted into 
law, then it makes little difference 
whether the members are called Re­
publicans and Democrats or senators 
from districts 1 and 43. The Ne­
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braska legislature has performed this 
function, even though early oppo­
nents were concerned lest the lack 
of party responsibility and a second 
chamber to check impulsive actions 
would lead to a distortion of public 
opinion.

For example, the people have long 
insisted on a narrow tax base and 
lirrrited government spending. In 
1937 and 1938 the state was adver­
tiser. in Time magazine as “Ameri­
ca’s White Spot,” undarkcned with 
income, sales or other “extra” taxes.4 
The Nebraska Federathi: of County 
Taxpayers Leagues said that the out­
standing accomplishment o ; the first 
session of the unicameral legislature 
was the fact that no bills were intro­
duced providing for major r cw forms 
of taxation except the one to levy a 
cigarette tax which was defeated.5

Low Tax B urden

Succeeding sessions of the uni­
cameral legislature have continued 
to reflect this conscrvat sm in tax 
matters. While a cigarette tax was 
imposed in 1947 and a severance tax 
in 19SS, repeated attempts to enact 
sales and income taxes have met 
with failure. Two such bills were de­
feated by the 19S7 session. Today 
Nebraska is the only stntc in the 
Union which continues to rely on the 
general property tax for an appre­

* By the Associated Industries of Ne­
braska. See T-'.ne, December 27, 10.17, 
and June 14, 10.18, This group also pub­
lished a colorful 3 1-page brochure en­
titled Am erica’s W hile Spot (19.18), and 
distributed It widely.

* .Nebraska Federation of County Tax­
payers I.cngues, Legislative Report o ] the 
First Session of the Nebraska Unicameral 
Legislature, Fullerton, Nebraska, 1937, 
page 1.

ciable percentage of its state revenue 
(about 30 per cent in 1956), and it 
has the lowest per capita state tax 
burden of all the states save one 
and no long-term debt.

Yet the legislature has provided 
those services over the years which a 
majority of the people have demand­
ed. It has supported an excellent 
State University, has carried on an 
accelerated highway program and 
has maintained since 1935 a fairly 
liberal public assistance program, 
the latter in response to a popula­
tion whose percentage of persons 
over 65 is greater than the national 
average.

The legislature since 1937 has also 
mirrored the disapproval of the 
largely rural population of a compul­
sory school redistricting law and the 
state now has more school districts 
than any other state. I t  has consist­
ently refused to accede, furthermore, 
to the persistent urging of education­
al groups for a program of state aid 
to schools, believing that the greater 
number of people would object to 
the wider tax base which such a 
program would require.

The people of the state, in addi­
tion, favor the openness with which 
the legislative process is conducted. 
Hundreds come to Lincoln each ses­
sion to attend the public hearings 
held on all bills and to watch pro­
ceedings in the chamber. I t  is an 
easy matter, moreover, to locate the 
status of any bill at nny one time 
and to follow its course. And the 
people know who is responsible in 
cases where actions are taken of 
which they disapprove.

And there are checks within this 
unicameral system. I t has already
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been seen that public opinion itself 
is an important one.* The gover­
nor’s veto is available but the re­
stricted use of this check buttresses 
the conclusion that the legislature 
keeps closely attuned to public opin­
ion. The initiative and referendum 
are available and have been used to 
correct what the people believe are 
errors of commission or omission on 
the part of the legislature.7

Close observers today feel there are 
three changes which should be given 
careful consideration in the near fu­
ture. An enlargement of the present

•  For example, a leading veteran senator 
was defeated for reelcction in 1956 large­
ly  because he took a view on redistrict­
ing and educational problems not shared 
by a majority of his rural constituents.

7 The 1949 action of the legislature 
in  Increasing‘ the gas tax was reversed by 
a  referendum in 1950. Also, because re­
cent legislatures had refused to levy a 
ton-mile tax on heavy trucks, groups in 
favor of such a tax placed such a law  
before the people by initiative petition in 
1956. It was voted down by the elec­
torate.

chamber (under the present consti­
tutional provision it could be in­
creased from 43 to SO) would not only 
widen its representativeness but 
would also relieve part of the heavy 
committee burden now shouldered by 
each member. The legislators’ sal­
aries ($872 per year) need to be 
raised too, and districts should be 
redrawn to reflect the population 
shifts which have occurred since the 
1930 census (the basis for the origi­
nal and present apportionment).

It is certain, however, that the 
unicameral principle is here to stay 
in Nebraska. As one who was long 
associated with the legislature put 
it, “ the unicameral legislature has 
not fulfilled cither the most optimis­
tic hopes of its friends or the most 
pessimistic fears of its opponents. 
On the whole, however, it has given 
a good account of itself."*

s  Roger V. Shumate, “The Nebraska 
Unicameral Legislature," The W ettem  
Political Quarterly, September 1952, 
page 512.



Highest Score Sheet
Unicameral system lacks old abuses of railroading, last 
minute peak load, buck passing, trickery, patronage.

B y R ICH ARD C. SPEN C ER *

ONE occasionally hears whispers 
that the Nebraska unicameral 

legislature is not all that it should be 
an'd that many Nebraskans are dis­
satisfied with it. Of course, no po­
litical structure is all that it should 
be, but the whispers seem to have 
originated outside Nebraska for the 
benefit of non-Nebraskans. It might 
be well to take a look at the score 
sheet of the Nebraska legislature 
compared with that of other states, 
especially now that the legislature 
has completed its eleventh regular 
session, 1937-1957.

Although the picture is not far 
different from that reported in this 
R e v ie w  in February 1950,1 the fact 
is that the "unicameral"—“unicani," 
as Nebraskans familiarly designate it 
—has come to be something of a 
show piece for visitors from other 
states and from foreign, particularly 
Latin American, countries. Several 
features distinguish it from other 
American state legislatures, features 
that no one who has carefully ob­
served or studied it can possibly 
deny.

* Dr. Spcnrrr, professor of political sci­
ence at Coe College, formerly visiting pro­
fessor at the University of Nebraska, U a 
Student of lawmaking institutions at home 
and abroad. He svai a member of the 
American Political Science Association’s 
Committee on American Legislatures, 
whose report, Amrrican Stale /.rg isla tum , 
was published in 1954.

1 See "Nebraska Idea 15 Years Old," by 
Richard C. Spencer, page 83; see also 
"One House for 20 Years," by Jack W. 
Rodgers, page 2, this reprint.
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The legislature obviously grapples 
with the vital problems of the day 
and does so rather promptly—though 
it may not deal with them as some 
people would like. The peak of the 
load in number of bills passed or 
rejected continues to come just after 
the middle of the session.

No irresponsible introduction of 
bills takes place late In the session 
through blind compliance with re­
quests for unanimous consent. In 
1955, for instance, only 25 bills were 
introduced after the twentieth day 
deadline. Six were requested by the 
governor and nineteen were commit­
tee bills. Railroading a late-intro­
duced bill through has been tried 
and failed. This alone should put 
most state legislatures to shame. 
Proportionately, a larger number of 
bills per member are introduced but 
there is no rush nt the end of the 
session. The simple and direct proce­
dures arc devised for, and do pro­
duce, full deliberation, including 
repetition of steps for review when 
necessary. Bills arc better drafted to 
begin with than in most states and 
they end up in better technical form 
when passed because of the regular 
procedures for technical review. 
There is little chance for and little 
resort to trickery or surprise actions. 
The procedure is too simple and di­
rect for that.

All bills arc considered in some 
way and the full legislature takes 
complete responsibility for the dis­

gtpriatW Inm  K itn m i M tn u am  S ira * ,  K m a k *  1M7, tu rn  SOS-Mt.
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position of every bill, either to pass 
it or to postpone it indefinitely, with* 
out leaving it to the mercy of a com­
mittee or burying it on the calendar. 
If  a standing committee holds a bill 
too long, a discharge rule that actu­
ally works is occasionally used to 
bring it to the floor.

There is no sifting committee to 
draw its mesh too tight nor any 
other procedural device of selection 
that can be exploited to prevent the 
representative body as a whole from 
debating a measure. A bill is taken 
up in its order of report out of com­
mittee, as lbtcd on the daily “Work 
Sheet,” or—a fairly recent devel­
opment—it is lifted from its regular 
order by grant of unanimous consent. 
This latter practice seems somewhat 
untidy—perhaps could be used for 
surprise purposes—but it docs not 
endanger the prospects of considera­
tion of other measures on the calen­
dar. It merely makes an exception 
to the regular order.

S u | ( N l  S teerin g  C om m ittee

A procedural study group has sug­
gested the creation of a so-called 
“sifting” (also called “steering”) 
committee to coirdinate reference of 
bills to committee and their return, 
hearings schedules and debate calen­
dar sequences. There is no sugges­
tion, however, that this committee, 
if created, would be in position to 
act as executioner of unwanted meas­
ures. The whole legislature docs its 
own sifting—sometimes awkwardly 
but effectively. As a result sessions 
have grown somewhat longer, that of 
1957 being the longest, 115 days; 
but it disposed of 615 bills, passing 
404 of them.

Bills get more complete considera­

tion by the whole legislature in Ne­
braska than elsewhere. Nearly all 
committee work was done by April 
first in the 1957 session. That v/as 
scarcely after the middle of the ses­
sion and the full legislature began 
holding afternoon (but no night) sit­
tings as well as the regular morning 
sittings to consider the bilb that 
committees had already reported and 
which were waiting their turn on the 
calendar.

Minor changes in procedure, pri­
marily with a view to shortening the 
session, were considered in 1955 and 
1957 but of those recommended by 
the Legislative Council’s study com­
mittee only one was adopted. It in­
creased from eleven to twelve the 
number of bill-policy committees in 
order to spread the work of bill con­
sideration by cutting down on the 
size of most other committees. One 
proposal, to have departmental bills 
introduced by committees only, was 
apparently inadequately presented 
and therefore misunderstood. It was 
rejected, some members thinking it 
would limit their right to introduce 
bills of their own that might affect 
departments, but one observer felt 
that if the matter were presented 
again it would be adopted. It could 
reduce the total number of bills in­
troduced by individual members and 
save some sessional time by consoli­
dating the bill demands of various 
departments.

The unicameral continues to oper­
ate without any end-of-session con­
fusion, uncertainty or rush. The 
end is clearly predicted fully a week 
in advance, with only a few bills left 
for disposal in the last few days. 
Only one bill is passed on the last 
day—the budget bill. Thus the gov-
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emor is not overloaded and is not, 
as often happens in other states, the 
target of dissatisfied lobbyists who 
hope to take advantage of his dis­
comfiture to influence him, perhaps 
through his executive assistants, to 
v^o a measure they oppose. This 
puts the governor's legislative work 
out in the open. For most bills the 
governor may wish to veto the legis­
lature is still in session to recon­
sider them.

Simply because work is done so 
much in the open no devious lobby 
influence is effective, although lob­
bies are there in full force and resort 
to some practices, like offering free 
meals, that raise eyebrows. The 
newspapers and consequently the 
public can follow the operations of 
the unicam without difficulty. There 
is only one relatively small body of 
legislators to be watched.

Members themselves may not easi­
ly abuse their offices because they 
can be easily watched both from 
within the membership and from 
without. In most state legislatures 
members have to ignore or tolerate 
questionable practices on the part of 
some of their colleagues because it is 
hard for them to do anything about 
it. Not so in Nebraska. One Ne­
braska legislator apparently at­
tempted to use his position in an 
unseemly manner in 19SS but his 
fellow legislators got suspicious. In 
a legislature of only one house mem­
bers cannot dodge responsibility for 
their fellows. Unethical conduct by 
one, if condoned, reflects on all 
others. An investigation of “im­
proper practices" was ordered and 
a forthright report was adopted al­
most unanimously. The offending 
member was, in full session, roundly

“censured, reprimanded and con­
demned for improper and unethical 
conduct." I t  was a good lesson for 
all members and, no doubt, for the 
pressure interests that may have been 
involved.

There is no sessional legislative pa­
tronage available to individual mem­
bers in the usual American pattern. 
Instead, the approximately 60 ses­
sional employees are appointed by 
the full-time, year-in-and-ycar-out 
clerk of the legislature, himself a 
former senator under the earlier bi­
cameral setup. He accepts applica­
tions transmitted by members, with­
out the members having to favor 
sone and disappoint others, and 
merely appoints those of proper qual­
ifications.

Legislative Council's Duties

One outstanding feature is that the 
Legislative Council and its perma­
nent research staff are trusted with 
serious investigations and difficult 
tasks—probably much more so than 
is possible in a bicameral legislature. 
It is trusted to do the interim work 
of investigation, research and bill 
recommendation that in many state 
legislatures is parcelled out in a hit- 
and-miss fashion among various spe­
cially appointed interim committees. 
Since all members of the small Ne­
braska legislature arc now members 
of the Legislative Council and may 
be asked to serve on council commit­
tees for particular assignments as ar­
ranged by its executive committee, 
there is little reason for members be­
ing suspicious of the council’s re­
ports and recommendations. This 
permits all members of the legisla­
ture, potentially, to be active 
throughout the biennium but in a
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well coordinated and responsible 
manner. The permanent research di­
rector of the council and his staff 
serve on all the projects.

There are no conference commit­
tees as in other legislatures to iron 
out the differences, serious or petty, 
in bills already passed by two houses. 
This source of obscure, irresponsible 
and sometimes corrupt legislative ac­
tion is entirely lacking, of course, 
merely because there is only one 
house. Likewise, one house or its 
committees cannot wait to see what 
the other house and its committees 
will do with particular bills or parts 
of a “program” before taking some 
action itself. In the one house, it 
does no good to wait and thus con­
gest the calendar. There is no “pass­
ing the buck.” This is the principal 
reason thal the unicameral legisla­
ture can complete all its work without 
a rush at the end of the session. It 
is just that simple.

Rcnpportionmcnt Question

Nebraska got an equitable reap­
portionment for representation when 
the unicameral districts were laid out. 
Although out of line now, the dis­
proportion between the larger cities 
and “out-state” is not as yet serious 
enough to be disturbing. No pro­
vision was made in the constitution 
to assure prompt and fair reappor­
tionment. Left in the hands of the 
legislature itself, the job may not be 
done because of the strength of the 
over-represented “out-state” sec­
tions, unless, of course, citizens re­
sort to u constitutional amendment 
by initiative petition for this pur­
pose.

The adoption and continuance of 
the unicameral legislature has little

or nothing to do with political views 
or loyalties, liberal or conservative, 
Democratic or Republican. The 
people of Nebraska are essentially 
conservative. Their legislature is es­
sentially conservative. Some uni­
cameral legislators have been identi­
fied as “status quo” members who 
get their principal support outside 
the legislature from the railroad 
lobby, some of the Omaha interests 
and the economy-minded tax groups. 
Others have been labelled “progres­
sive” and are aligned with such mat­
ters as educational and welfare im­
provement. Others are not definitely 
tagged, but the “status quo” group 
generally is comfortably in the sad­
dle. In this respect they are about 
like Ar.ericans in general, so why 
should they try to upset an effective 
unicameralism to which they have 
become accustomed?

Dependence is placed on the prop­
erty tax. Income and sales taxes 
have been avoided. Appropriations 
have not been high, although the 
19S7 session, as something of an ex­
ception and only a 'ter long debate 
and some reversals in decisions, 
found it necessary to recognize the 
rise in the cost of state government 
and appropriated amounts reaching a 
new high, especially for the Uni­
versity of Nebraska. Thus far, the 
lefct -htors have not been able to get 
the voters to increase legislative sal­
aries, which under present constitu­
tional limits are admittedly very low 
—$872 a year.

Nebraskans are interested in their 
legislature. They vote for its mem­
bers in approximately the same num­
bers that they vote for members of 
Congress—in both primary and gen­
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eral election. They write “letters to 
the editor” about it, usually exhibit­
ing more feeling of personal contact 
with the legislature than comparable 
letters in other states, but the com­
ments or complaints deal with the 
same subjects as elsewhere. Some are 
satisfied and some dissatisfied with 
legislative results.

Some, including a few of the legis­
lators themselves, feel that the legis­
lature may be somewhat small to 
handle committee work adequately 

| or to be adequately representative— 
that it should be enlarged. Some 

j think, and this includes the partisan 
I governors, that there would be more 
“leadership” if the election were on 
a partisan basis, the implication be­
ing that a governor belonging to the 
dominant party in .the legislature 
could crack the whip on behalf of an 
executive or partisan “program.” 

I Others seriously doubt this. At pres- 
lent the election of members is on a 
I nonpartisan basis in both the pri- 
Imary and general election, and most 
Imembcrs seem to be content with 
lthis. In fact, they have not infrc- 
Iquently elected to important legisla­
tiv e  posts those in whom they had 

ersonal confidence, regardless of 
nown party affiliation.
In the 1957 session, proposals to 

phange the size and nonpartisan char­
acter of the legislature were rejected 

nd the only constitutional amend­
ment proposed by the legislature that 
vould affect themselves, to be sub­
mitted to the people in 1958, is to 

Houble legislative salaries.

E D IT O R IA L  C O M M EN T

(Continued from page 1)

which should be felt by representa­
tives of the people.. Nothing is more 
common than for one house to pass 
a bill and the members who voted 
for it to urge the other house to de­
feat it, or for a little group of mem­
bers in one house to hold up legisla­
tion from the other house until they 
extort from it what they demand.

“c. The third point urged for two 
houses is in order to prevent hasty 
legislation by requiring more time 
and machinery for the enactment of 
a law, thus securing deliberation and 
reflection. Deliberation and reflection 
do not now mark the work of a two- 
house legislature, which passes most 
of its acts in the last ten days of the 
session. A smaller body with a more 
direct responsibility upon each mem­
ber arising therefrom will tend to 
greater deliberation and reflection 
than the present system."

These serious indictments are at 
least as valid today as they were 40  
years ago. Nebraska’s  experience, as 
well as the experience of the many 
cities that abandoned bicameralism  
long ago, have brought in the verdict.

Contrast the indifference and leth­
argy of other states with the attitude 
of industry. T he assembly line was 
little more than an experiment before 
everyone saw its soundness— and 
acted. And no one has to go around 
preaching the virtues of automation 
or of the self-service supermarket.

D on ’t we care what happens to our
legislatures?
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THE UNICAMERAL LEGISLATURE
Institutions of representative government should not be regarded as ends in  them selves, but sim ply as m eans through  

which social and economic objectives cun be achieved. A n efficient legislative structure for state governm ent is im portant 
so that lawm akers w ill have the fu llest opportunity to know and be responsible to the public wllL

Bicameralism is a characteristic feature of American governm ent found in the organization o f both Congress and the  
legislatures of every state except Nebraska. However, it has not been the only structure em ployed in American legislatures. 
Pennsylvania, Georgia, and Vermont had experience with unicameralism in their early history. Nebraska has hod a uni,  
cameral state legislature since 1937. Great Brltlan's legislative body, from which our tradition stem s, is  bicameral in  nsm o
only. The House of Commons has assumed all important legislative and political functions from the House of Lords, and
is  essentially a unicameral system . A t one tim e som e 40 per cent of the nation’s  cities had bicam eral legislative bodies, but 
bicameralism has practically disappeared at the m unicipal level.

Although th e traditional bicameral legislature remains in a ll but one state, th e tw o bouses generally have the
jurisdiction, the sam e authority, and the same requirem ents to perform identical functions. Further, state governm ent Is 
undergoing major change today. Reynolds v. Sim s and other recent U.S. Supreme Court decisions have established th e  
general rule that a state m ust m ake "an honest and good faith effort to construct districts for both houses o f its legislature  
as nearly of equal population as is practicable." D iffering bases of apportionment alone are a less valid  rationale for a bi­
cameral system .

It is  therefore important to re-exam ine the efficiency and effectiveness of unicameralism  as compared to bicameralism, 
and to w eigh the relative m erits and disadvantages of each.

Spotlight on Nebraska
The story o f the pioneering efforts of Senator George W. 

Norris and others to convince Nebraskans to adopt a one  
house legislature began in 1913. A legislative com m ittee was 
appointed to study w ays and m eans by which the state , 
governm ent could be made to function more effectively. It 
recommended the unicameral system . A  long and arduous 
campaign began, ending victoriously in Novem ber o f 1934.

At that time, a citizens’ petition had secured a statew ide vote  
on the constitutional amendment to merge Nebraska’s 33- 
member Senate and 101-member House into fc single legisla­
tiv e  body. The amendment carried by a large m ajority, and 
th e unicameral legislature has been in operation In Nebraska 
ever since.

Legislative Structure
Nebraska has a one-house leg isla tive body composed o f  

not less than 30 nor m ore than 50 members (currently 50), 
elected from  single-m em ber districts on a nonpartisan ballot 
(which is  not essential to the system ). Legislators m eet In 
unlim ited biennial sessions, for which they arc presently  
paid $4,800. Legislative terms have recently been extended  
from two to four years, w ith half the members elected every  
tw o  years. The governor continues to present a budget, 
exercise the veto power, and m ake certain appointments 
subject to  legislative confirmation. The presiding officer 
of the assem bly is the lieutenant-governor, and the chief 
clerk is a full-tim e officer. A  legislative council, to  which  
a ll legislators belong, functions between and during sessions 
to  maintain research and reference services, as w ell as to  
fe m u la te  legislative programs.

One o f the objectives of the unicam eral amendment was an 
effective com m ittee system . There are at present 18 stand­
ing committees, 13 on subject m atter and 5 on administra­
tion  and rules. Membership and chairmen of the com m ittees 
are chosen by a 13-member Comm ittee on Committees.

Rules of Procedure
Introduction o f  b ills by Individual members Is limited 

to  the first 20 legislative days. A fter the 20-day lim it, a 
■landing com m ittee may Introduce bills upon a m ajority vote 
o f Its members and upon the vote of three fifths of the 
elected members of the legislature. B ills may also be Intro­
duced after the 20-day lim it upon recommendaUon of the 
Governor.

There are public hearings on  alm ost all major b ills. Any  
citizen m ay appear to state h is position for or against a 
measure. Notice of date and tim e of com m ittee m eetings 
is  published in the leglslaUve Journal 5 days In advance 
of hearings.

En route to passage after receiving com mittee approval, 
a bill m akes at feast three appearances on the floor—first to 
undergo debate and amendmenta, a second tim e for technical 
refinem ents and unanimous consent amendments, and third, 
final rending aloud and final vote. A ll b ills must be pub­
lished after refinement and w hen received by the legis­
lature m ust lie on the members’ ■ desk for one legislative  
day before the final vote.

Unicameralism a Success in Nebraska
There has been no serious attempt In Nebraska to  return  

to bicameralism since 1934, although there are recurrent 
m ovem ents to change from non-partlsanshlp to the party  
system . A  survey of 68 present and former senators by the 
U niversity of Nebraska’s School of Journalism  In 1961 turned  
up only four who wanted to return to the two-house system .

Nebraska’s Gov. Frank B. Morrison has said In an Inter­
view  with the New York  Times that two houses are un­
necessary. "There Is no longer any reason for any state  
to retain the duplications of a bicameral system  w hen a 
unicameral system  serves the sam e purpose le u  expensively."  
The legislators in Nebraska generally agree that the uni­
cam eral system  has benefited the state. Those interview ed by  
the Times Indicated that lawmakers were much more respon­
sive to the w ishes of their constituents under th e unicameral 
system  than under the old two-houao establishm ent. V ice- 
Chancellor of the U niversity of Nebraska, Dr. A . C. B reck- 
enrldge, says that the unicameral system  has "become a 
source of considerable pride for m any N ebrukans. A lthough  
it  is by no m eans a perfect institution, it  is a workable 
and responsible: device for representative governm ent"

The unicameral legislature also Is advocated by the Na­
tional Municipal League In its Model Constitution and the  
system  Is supported In Nebraska by the Nebraska Leacua 
of Women Voters.

Why Only In Nebraska?
With many western nations and alm ost all m ajor cities  

in  the U.S. governed by unicameral system s, w hy Is Nebraska 
the only state with a unicameral legislature? One reason  
given  is the innate conservatism  in America w here govern­
m ent Is concerned; another Is that legislators are naturally  
reluctant to vote them selves out of office. Three other factors 
w ere at work in Nebraska when the unicameral system  w as  
adopted: (1) long outstanding leadership for unicameralism  
in the state; (2) Initiative provisions available in  the consti­
tution; and (3) disenchantm ent w ith  the bicameral 
turo and Its handling of depresalon Issues.

La Support of Bicameralism
The adherents of bicameralism g ive a number of reasons 

for its retention. A study of apportionment by a group of 
political scientists, "One Man, One Vote,” said: "Bicameral- 
ism may also serve to further the ve ry  ob jective of represent­
ing the people equitably in a legislature. In any districting, 
geographic features are bound to  cause some inequities of 
population among districts. W hen  there are two houses, an  
area that is somewhat underrepresented  in one m ay be given  
a compensating advantage  in  the o ther  and minor inequities 
in apportionm ent thus be balanced off." The Supreme Court 
said that different com tituences could be represented la  two 
houses under a population standard; one house could have 
single-member districts w hile the other could have at least 
some multi-member districts. D ifferences In personnel, con­
stituency, and ouUook due to different terms and other facton  
all are justifications tar bicameralsm.



Efficiency and Consideration of Bills
Supporters of bicameralism insist one of its greatest advan­

tages is that hasty or ill-considered legislation, passed by one 
house, cr.n be killed on sober examination by the other. The 
following statistical analysis o f the action of one house upon 
the bills from the other in Missouri challenges this argument.

Missouri General Assembly  
Bills introduced and Their Disposition 

72nd General- Assembly, Reg. Session 1983

Introduced ____  1,154
Passed House of O r ig in ..549 47.6%
Failed in  House of O r ig in ..805 52.4%

Action In Second H ou se________   549
Passed without

Amendment ____________200 36.5%
Passed with Am endm ents. 87 15.7%
Failed to Pass  262 47.8%

B ills  Sent to C onference  ____________  22

The house of origin in Missouri failed to pass approximately 
half the bills introduced, which means that a large fraction 
o f the legislation proposed in either house is never even  
considered by the second chamber. When bills do get to the 
second house, a far greater percentage of those finally passed 
are not amended, seem ing to disprove the theory that one 
house acts as a  check upon the other.

Unicameral advocates assert that the real checks and 
balances are tho governor’s veto, a court review, and the 
fact that a bad b ill can be repealed by referendum or at the 
next legislative session. Checks and balances should be 
exercised between the three branches of government.

A summary o f the above provides an interesting parallel 
w ith those of Nebraska’s unicameral legislature during the 
same year.

1968
B ills intro. Mo. Legislature__________ 1,154
B ills passed Mo. L eg is la tu re    287 25%
B ills intro. Neb. unicameral Leg____  815
B ills passed Neb. unicameral Leg.........  545 67%

For purposes of comparison, the last year of Nebraska's 
bicameral legislature is enlightening:-of 1,956 bills introduced 
in  1935, 192 or 18% were passed. Certainly in a one-house 
legislature the total number of bills introduced is greatly 
reduced and the percentage of bills passed is greatly in­
creased. In Nebraska, reports on bills can be requested 20 
days after a bill has been sent to committee. The unicameral 
legislature has not experienced the bunching up of bills at 
the end of the session which so often characterizes the last 
48 hours of many legislative sessions (caused in part by 
bills being approved by one house and held by the other 
until the last possible moment.)

Responsibility and Visibility
In a single house, supporters say, each legislator would  

fee l greater personal responsibility for careful consideration  
o f all b ills to be voted upon, knowing that responsibility for 
presenting bad legislation  could not lightly be delegated to 
a second body. Re.-ronslbility is m ore easily  pinpointed in 
a unicameral system . With bicameralism, one house can 
stop, or seriously impede, good m easures that are favored by 
a majority of th e  people. Som e authorities fee l that the 
biggest problem o f state legislatures has been the failure to  
take any action at all rather than the law s actually passed.

It is claimed that two houses provide protection against 
corruption and undue Influence bj- lobbies, yet Nebraska’s  
sim ple organization and sm all membership provide high  
“visibility" for legislation. Certainly the elim ination of the  
conference committee, which Senator Norris termed a third  
house, removes one point o f undue influence. Nebraska S tate  
Senator R. D. Marvel says: "There’s now no w ay for u s to  
pass the buck. I can’t say to a con stitu ted , 'Okay, ril Intro­
duce this for you,’ and then run to the other house and say, 
‘Boys, k ill this.' The lobbyist, too, doesn’t dare talk  out of 
both sides of his mouth. We're w orking in a goldfish bowL" 
The definite legislative procedures required in Nebraska m ake 
it easier for the vole;- to understand the process and to  know  
where and when his voice would be most effectively  heard.

Economy
A unicameral legislature would undoubtedly b e m ore 

econom ical. While improved rules of procedure could be 
follow ed under bicameralism, duplication of effort still would  
be involved in getting legislation passed by two bouses. The 
total cost o f Nebraska’s first unicameral session in 1937, w ith  
226 bills passed, was $140,000. The last bicameral session in  
1935, w ith  192 bills passed, cost $203,000. Experts, however, 
are Inclined to discount the Importance of th is argument.

, The single house should cost less, they say; but leg islative  
costs are so small a port of total state budget that this Is not 
a significant argument. Of more importance is the fact that 
the unicameral system would reduce the number of legislative  
members, making it possible to pay the legislators a m ore 
reasonable sum without increasing the amount spent on  
salaries.

Quality of Legislation
Certainly the rules of procedure have been on outstanding  

feature of Nebraska’s unicameral system . Many of these sam e 
improvements could be made w ithin a bicameral system , how­
ever. To adequately evaluate the quality of governm ent In 
any stav . one must look at the kind of legislation w hich  la 
passed, rather than the techniques used to pass It. Some 
authorities have noted that in a state as concerned w ith  
econom y as Nebraska, the legislation passed has not kept 
pace w ith progress in other states. For exam ple, Nebraska 
has no merit rating system  for state em ployees, som ething  
the League of Women Voters has long supported in Missouri. 
Critics also have pointed to Nebraska’s tax problems as an 
area In which bicameral legislatures seem  to have done a 
better job. Yet, if  the reason for lack of progress Is failure  
of the legislature to act, having tw o houses instead of one 
would have made the situation even worse. Unicameralism, 
as a tool, does not guarantee good government, but it does 
elim inate som e of the obstacles that plague bicameralism. 
Nebraska's problems and constituency are different from those 
of a more urban state, and comparisons of the quality of 
legislation are exceedingly difficult to make.

How Could Missouri Change to Unicameralism?
The legislature could offer a unicameral amendment to the  

voters, or citizens could circulate initiative petitions asking  
that such an amendment be put on the ballot at the next 
general election.

The change would take effect thirty days follow ing appro­
val by a majority of the voters.
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6374 Delmar Blvd. St. Louis, Mo. 63108
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The Birth of Legislatures
• ‘ ?■' ’ * ■ * i . - i  ■ : . ' J  -

Legislatures are a comparatively modern branch of government,__
while executive and judicial agencies can be found in the most ancient 
societies. The legislature as such originated in England in the la+e Middle 
Ages when the king under pressure of his vassa's called representatives to • 
gather and consult on the governing of the kingdom. From the beginning, the 
delegates were called as representatives of separate and distinct classes of 
society, known as estates. In the Model Parliament of 129c there were five 
estates, but soon these were consolidared into twj, the nobility and clergy 
in one body, and the common people in the other, ard the tradition grew 
for them to sit apart so |ha+ each w^uip ' ave -i+ cr.*.• a veto power over the 
other. This explains the origin of the •\o,ise of Commons recresertino the 
lower classes and the House cf Lords represen!'»;*. 6 the aristocracy. '

Colonial Legislatures ^
m

This pattern was followed tc seme « .tent in the Colonial 5
American legislatures where the upper house ir rost cases served as a counc.1™-* 
to the royal governor, and represented the king, w*i le the lower house was j*
chosen by +he electorate of the colony. In some cases the upper house was
elected by the lower, but property requirements were higher ir the upper 1*1 
house. Upon gaining independence most of the states repaired this basic formj* 
while three states (Pennsylvania, Vermont, Georgia) at first tried ur.icamera1Q  
legislatures.

" I r, the American colonies, the rise of the second house came 
abou+ due to a cont,;r' cf •■"‘■•vests within the colony or between t».e pro- £■ 
prietor and the colonists.^ the governor's council, wh'ich was become the S  
upper house of the l6gisia+ure in the great maje st y of colonies, was a small 
body of from tnree to +welve men, appointed bv +he proprietors m  aci i- t Q
adv i scr/ capacity to the governor; the lower house was a re ncer.s i c> * n the ■<
■:oic'‘!sts, just as the house of commons grew up as s conc.essior, *o tne non-
nob'e class of England. ThjT the t*c groups ear cane to sit apart was 
due t_ questions cf expediency, anc fhe same motive which led ‘he proprietors 
r." ’he colonists to demand a separate ’■■ooS'1 unoer one se+ of conditions led 
fner to wish a joint meeting as a singie h#'use unoer other conditions.

'In Maryland, the first legislature summoned by lore Baltimore, 
that cf 1637, and its immediate successes, consisted o 4 the lieutenant gen­
eral or governor and the secretary of the province, ihe members c 4 ■'he council, 
gentlemen summoned by special writ of the prcpr-t-^or, and the burgnsses elected 
by each hundred. Those summoned by special writ were quite naturally looked 
upon as representing the interests cf the proprietor rather than of the colon­
ists. Sc long as the governor could summon an indefinite number of gentlemen 
to sit and vote with 4he elected burgesses, he cculd easily control the legis- 
a+ure. The burgesses, therefore, feeling that they were the only true repre­

sentatives of the people, *and impoten* to cope with the forces of the governor.

E. C. Buehler, Unicameral Legislatures, (New Vcrw: Noble
and Noble, 1937), pp. 141-160.

^ Harrison Boyd Summers, Unicameralism in Practice 'Vol. 11, 
No. 5 of 1 he .Reference Shelt, 11 vols.; New York: h . V.. toitscn, 195T),
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''The people of New Jersey were no less Insistent In their struggle 
for e single house. The 'Consesslons* of 1664, Issued upon the separation of 
the .new colony from New York, provided for the appointment of a council of 
six'to twelve by the governor, who was the appointee of the proprietors, end 
the election of twelve deputies by the freemen. It would seem that the Con­
cessions contemplated that these two groups should sit as one body and decide 
all questions by mejerlty vote. But when the first session met In 1660 there 
were ten deputies and only seven councillors present. It being evident to 
the representatives of the proprietors that such a scheme would destroy all 
effective control over the conduct of affairs by them, they Immediately with­
drew and Insls+ed upon tholr right to sit and vote apart. The deputies, wish­
ing a single house, were so Insistent In their demands that the governor ignored 
the Concessions, dismissed the deputies, and ruled without an elective assembly 
until 1675. The deputies elected In 1675 and succeeding years were no less 
Insistent than had been their predecessors In tholr demands for a single house, 
end In 1681 the governor egaln dismissed them and ruled with the advice of the 
appointed council alone. In 1702, when the colony became a royal province, the 
bicameral system was restored, the upper house or council being appointed by 
the king, and the lower house elected by the freemen of East and West Jersey. 
This status continued until the revolution.

"In 1680, when Now Hampshire was separated from Massachusetts by 
royal decree and mode a sopara+e province, the crown appointed a presldont 
and a council of nine who were to govern with the aid of an elective general 
assembly. To make the veto of the smaller council effective, It was provided 
that the two groups should sit and vote apart. That there was no Intention 
of making the elective group the equal of the council was early Si-own when,
In 1682, due to the stubborn attitude of the assembly In insisting upon Its 
rights, It was dissolved, to meet only once during the next ton years. In 
the Interim the president ruled with the council alone. In 1692 the assembly 
was restored as a coordinate body, and in this form the two houses continued 
down to the revolution.

"New York was ruled by a governor and council until 1683, when an 
elective assembly was granted, to sit as an independent house. With the ascen­
sion of the proprietor to the throne as James II, one of his first acts was to 
abolish this assembly, leaving the governor and council again supreme. Wil­
liam III revived the assembly In Its old form in 1691, and It was continued 
down to the revolution. North Carolina was grantod elected representatlves 
as early as 1665, the 'Concessions' of that year providing for the election of 
twelve deputies to sit with a smaller number of councilors, as a single body.ft 
The disadvantage In which this placed the proprietors soon becoming evident, 
the plan was changed to require the consent of a majority of the councilors, W  
well as a majority of the entlro body, for the passage of all laws. The two 
groups continued to sit together, the representatives of the proprietors having 
a veto, until 1691, when a new form of government provided for an upper house 
of the local nobility and a lower house of elocfed delegates. From this date 
the two houses continued to sit as separate bodies. In South Carolina the two
houses seem to have sat apart from the first.

early demanded the right to sit and vote apart and to have a veto on the acte 
of others. Although refused at the time, their request was granted eight years 
leter, and from 1650 on the two groups continued to sit apart and act as 
coordinate bodies.



"The early legislative history of Pennsylvania and Delaware Is 
quite different. William Penn was notably the most liberal of all the pro­
prietors, and when he provided for a legislature for Pennsylvania in 1682, 
he did not retain a check in the form of an appointive upper house. He did, 
however, provide for two houses, both elective, the smaller of which was to 
propose laws, the larger only to consent to or reject the bills of the 
other. This ingenious scheme soon broke down, however, the lower house gaining 
the right to originate bills, which power was definitely recognized by the 
charter of 1696. The distinction between the houses being broken down, they 
sirrply becoming coordinate legislative Bodies, representing the same interests, 
a single house was substituted by the charter of 1701, and the life of the two 
houses as coordinate branches was thus limited to five years. Two years later 
Delaware was given its own legislature, also a single house, and in this form 
the two governments continued down to 1776.

"The first colonial assembly ever to meet in the new world was that 
of Virginia, elected in 1619 at the call of Governor Yeardley. Up to this time 
the colony had been under the direction of a governor and a council of six, all 
appointed by the Lcndon Company. The twenty-two burgesses met wilh the gover­
nor and council in one body and enacted laws for the colony. Although the session 
lasted but six days, it marks the beginning of representative government in 
America. Five years later, when th,p crown revoked the charter, the House of 
Burgesses was allowed to continue, the councillors, now the appointees of the 
crown, continuing to sit as members of this body. In I6P0, however, the council 
was rrede an independent house, to increase the control of the crown over col­
onial affairs. The two houses continued down +o the revolution.

"Massachusetts was the first colony to develop a two-house legis­
lature. The charter of 1629 provided for a governor, depufy-governcr, and 
eighteen assistants, all appointed by the members cf the company. They were 
to meet four times a year with the freemen of the cclony, who retained the 
legislative authority. Wi+h the growth of the colony such general meetings 
proved impracticable, and the lawmaking was left to the governor and the 
assistants. Although the .'ssistants were r.ow elected by the whole body of the 
freemen, the towns felt themselves to be without adequate representation, and 
in 1632 secured the right to send two deputies each to sit with the governor 
ann assistants. Although the two groups sat together as one body, the closer 
connection of the assistants with the executive, together with the difference 
in their modes of election, tended to rrake them think of themselves as consti­
tuting two different groups, and not two years had passed before the assistants 
sucessfuily asserted their right to a veto cn acts of the General Court, even 
though they secured a majority vote of the two groups combined. However, t^ey 
continued to sit together, either group having a negative upon the other until 
1644, when a sharp controversy brought the two groups into conflict and forced 
the issue of separation.

"The two self-governing offshoots of Massachusetts, Connecticut 
and Rhode Island, may well be considered together, as their lines of develop­
ment are very similar to each other and to that ot Massachusetts. As In the
latter state, a small number of 'magistrates' were elected at large, and a
larger number of 'deputies' were chosen by the towns. The two groups met together
as or,a house, but as the amount of business increased, the smaller group was weee



a sort of standing committee to care for all matters that might arise while 
the deputies were not in session. This placed the deputies at a distinct dis­
advantage and led to their demanding and receiving permission In Rhode Island
to withdraw for discussion among themselves and to agree upon a common attitude,
so that they might meet the magistrates on a more even footing. The next step 
was a desire for complete separation, which came in 1696 in Rhode Island, and
two years later in Connecticut. Only under such a plan could the more transient
body of deputies retain their independence and equality of action in competi­
tion with the more experienced and more active magistrates.

"Thus the eighteenth century opened with all put two of the American 
colonies having legislatures composed of two coordinate branches, with an appoin­
tive council exercising a certain degree of supervision over the assembly. The 
only new colony of the next century, Georgia, in keeping with the policy of the 
proprietors and of the crown, was also provided with a bicameral legislature, 
so that the revolution found the American colonies with much the same scheme of 
legislative organization as had existed for the greater part of a century. Now 
that the time had come for the colonists to decide how to govern themselves, only 
those living in Pennsylvania and Delaware had had personal experience with the 
working of a single-house legislature.

"The revolution produced no break in the orderly growth of legis­
lative institutions. No alteration had taken place in the minds of the people 
relative to those Institutions under which they had lived for the better part of 
a century, and no radical changes were contemplated In them. The constitutions 
adopted in the period following the opening of hostilities simply followed the 
lines of development already established. In the organization of the legislatures 
of the new revolutionary states, the chief problem facing the constitution makers
had to do with the upper house. The lower house, which always had been the most,
and generally the only, republican branch of the colonial legislature, required 
no attention other than a definition of Its function and powers. The upper 
house, however, demanded reconstruction, since the colonial council was aristo­
cratic and monarchical In character. The colonists had grown accustomed, In the 
council, to a legislative body smaller in size and more permanent in nature than 
was the lower house, renewed as vacancies occurred rather than annually or semi­
annually, and frankly composed of and representing the interests of the wealthier 
members of the electorate. Advanced though the colonists were for their day and
age, they still retained much of the British antipathy to and fear of the uncon­
trolled rule ot ttie nesses. The council, being the agency with which they were 
acquainted, was the logical one to continue as a check upon the mere democratic 
lower house.

"Of the eleven states to reorganize their colonial governments 
during the period ot hostilities through the adoption o f a written constitution, 
all but two, Pennsylvania and Georgia, provided t o r  an elective second or upper 
house. Ot the remaining nine, seven frankly made the upper house a weapon of 
special pri /liege represented by wealth. In Maryland, New Jersey, North Carolina, 
South Carolina and New Hampshire, membership was restricted tc the wealthier 
members of society through higher property qualifications thon w<,-ie required tor 
membership in the lower house. New York and North Carolina provided for the 
election of members ot the Lpper chamber by the more wealthy eluctcrs. And 
Ma*rachusetts and New Hampshire provided that members of m e  upper house should t* 
apportioned in accordance with the 'proportion of public taxes' paid by the dis­
tricts. Only Virginia and Delaware had +he same property qualifications tor 
both the members and the electors of the upper and lower houses.



legislature.. Since Colonial Devs

Under the Articles of Confederation the United States functioned 
with a unicameral congress, but In the framing of the Constitution the authors
provided for two houses primarily as a check upon the much greater power of
the new federal union. The bicameral provision was part of the Great Compro­
mise which provided for representation to be by states In one house and by
population in the other to satisfy both the large and small states. The bicam­
eral feature Itself was not specifically debated at any length.

After Vermont abolished Its unicameral legislature in 1836 (being 
the last of the three to do so) all the states had bicame’ral systems for 
nearly a century. The tendency was nearly universal to have the lower house more 
representative of the people while the upper house continued to represent land 
and wealth, often by having higher property requirements for its electors. In 
the early twentieth century there was a widespread movement to promote unicameral 
legislatures. This sprang from a general dissatisfaction with corrupt and minor­
ity-dominated bodies, and was closely related to the Progressive Movement and 
the drive for the Initiative and referendum. Proposals were made in a number of 
states, often by the governor, but were always defeated. The following table 
gives examples of defeated unicameral proposals: *

Year State Where defeated or died

1915 Alabama Legislature
1915 A r 1 zona 1ni tiative
1918 Arkansas Constitutional Convent I
1913 Cal1fornla Leglslature
1917 C a 11forn1 a Legislature
1918 Cal1fornla Legislature
1923 Cal1fornla Legislature
1925 Cal1fornla Leg i s'l ature
1914 Colorsdo 1 n i t i at i ve
1914 Mi nnesota Legi slature
1915 New York Constitutional Conventl
1912 Ohio Constitutional Convent!
1914 Oklahoma Referendum
1912 Oregon Referendum
1914 Oregon Initiative
1917 South Dakota.. . Legislature
1927 South Dakota Legislature
1915 Washington Legi stature
1917 Washington Legislature

The movement lasted until 1935 when Nebraska adopted Its unicameral amendment, 
largely under the leadership of George W. Norris, the famous Progressive Repub­
lican Senator from Nebraska. The Nebraska plan seems to have been popular and 
successful, at least to the extent that it has not been changed, but it has not 
led to any other state's adopting it.
---j.

3 Ibid.. pp. 197 - 200.
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Representative legislatures had their greatest period of devel­
opment during the 19th century and are now common throughout the civilized 
world.

About three-fifths of the contemporary national legislatures 
are bicameral In form, Including those of the major states.
Legislatures are unicameral In Austria, Finland, New Zealand,
Portugal and Spain, In the new states of Israel and Indonesia, 
and in most of the Soviet satellite states. National and 
state legislatures In the United States alone have preserved 
the balance between the two chambers. The U.S. Senate is 
unique among national upper chambers for Its considerable 
ascendancy over the House of Representatives through 
longer term and possession of distinctive powers to con­
firm presidential appointments and to approve ratifi­
cation of treaties, while possessing powers coordinate 
with the House of Representatives in other important 
respects. Elsewhere, notably in the British House of Lords 
since 1911 and to a lesser extent in the French Council of 
the Republic since 1946, upper chambers have quite generally 
been reduced to the role of delay, advice, and amendment of 
the actions of the popular’second chamber.^

Canada is a particular case In regard to unicameral legislatures.
The national Parliament Is made up of the Queen's representative as Governor 
General, and two houses, the Senate and the House of Commons. The Provincial 
legislatures, with the exception of Quebec are unicameral, consisting of a 
Lieutenant Governor presiding and an elected Legislative Assembly. (Quebec 
retains a nominal second chamber, the Legislative Council.) lieutenant Gover­
nors have the power to refuse assent to bills oassed by the assembly. Canadian 
legislatures may delegate legislative power tc other bodies, but such power Is 
derivative rather than residual, and may be revoked at any time. In Austra­
lia all states except Queensland nave bicameral legislatures, and the federal 
legislature Is bicameral.

Essentially the tendency has been t o  copy the British pattern of 
bicameral legislatures In most of the English speaking world, and in larger 
nations, especially federal unions, while unicameral legislatures have arisen 
In smaller more homogeneous stares and nations. Thus we find bicamerals In 
Switzerland, Australia, France, Spain, Mexico, Sweden, United Statss, Canada, 
and most American and Australian states and the bilingual province of Quebec 
In Canada; while we find unlcamerals In Costa Rica, Finland, Haiti, Luxembourg, 
Norway, Panama, the majority of Canadian provinces, a single homogeneous American 
state, and one of the smaller Australian states. It should also be pointed out 
that American cities and towns are nearly universally governed by unicameral 
councils, though many of them earlier ex erimented with a bicameral form.

4 k
Encyclopedia Americana,1964, Vol. XVII, "Legislature", p. 226.

5 f1 Encyclopedia Canadlana,1963. Vol. 6, ’Legislation", pp. II4-II6,



the Unicameral System

The rest of this study will attempt to explore the arguments 
that are advanced to support the adoption of a unicameral system, and the chang­
ing trend of Justification for bicameral systems. The emphasis will be on the 
unicameral arguments, it being assumed that the reader Is well acquainted with 
the functioning of the two-house system.

Arguments In favor of the unicameral system have tended to center 
around the issues of speed, economy, and popular will. One of the earliest 
advocates of the unicameral legislature was Jeremy Benthanv, the 18th century 
political philosopher whose main theory was that of "utilitarianism", which 
proclaimed that government should seek the "greatest good for the greatest 
number". In achieving this he felt that any legislature would have to be 
based on universal suffrage and equal representation, essentially the "one man- 
one vote" concept. Therefore a second house was at best superfluous, usually 
obstructive, and potentially dangerous. He had no respect for bicameralism as 
a British tradition, pointing out tha.t imitating governments rejected the mon­
a r c h  but retained the House of Lords feeling they had no quarrel with It. 
Bentham saw only useless delay In consideration of legislation by a second 
house, suggesting that the Indignation of voters is a better check on rash 
action. In a bicameral system a clear majority representing the will of the 
people In one house could be defeated by one or two votes in the other house.
Any delay or clash of authority could only help to make lawmaking obscure and 
complex, an anathema to Bentham's Idea of keeping the legislative process as 
close to the people as possible.^ If one accepts Bentham's basic premise of 
pure majority rule, It is easy to concede his arguments in favor of unicameral 
legislatures. However, .Bentham's premise is not in line with the tradition in 
United States governmental history of protection for minority and other inter­
ests.

An argument advanced long before the Supreme Court directed that 
both houses be apportioned on a strictly population basis was that the two 
houses had become so much alike in their representation that a separation was 
superfluous. This 'nvolves the whole issue of delay, obstruction and cor­
ruption. A bicameral legislature must consider everything twice (four times 
counting committees) thus doubling both time and expense. There Is always 
the possibility that the two houses will pass the same bill for quite differ­
ent reasons, not knowing the deliberations of the other. Or, vice-versa, they 
may pass essentially the same legislation, but in slightly different form, 
leading to delay In compromising the two versions. Or one house may assume 
that the other house has considered a bill adequately since It passed It, while 
in fact the bill gets proper consideration in neither house. On the other hand, 
two considerations can be strictly repetitious or may reflect purely the mutual 
jealousy between houses in seeking the attention of the people. Actually legis­
latures have virtually ceased to be deliberative bodies in the face of the 
great amounts of work they must now accomplish in one session. This is esp- 
ciaMy noticeable in the closing days of a session when bills must be rushed

Buehler, og.. cl t .. pp. 127 - 140.



through In great numbers, with most of the rules suspended, and with no dellb- 
eretlon by the entire house at all. Advocates of the one-house system main­
tain that It would simplify the procedure and make It possible to have adequate 
discussion of all measures once.'

It Is argued that a two-chamber legislature Is more easily domin­
ated by pressure groups because Influence Is needed with only a minority of 
one house In order to at least obstruct action. This was a key argument of 
Senator Norris who pushed the Nebraska unicameral. He saw danger especially 
In the conference committee system where two or three members from each house 
can have life or death power over a piece of legislation and can become a sort 
of iuperI eg Islature. Senator Norris's case against the two house system was 
built principally on his fear of evils and difficulties In the conference 
committee. He felt •‘•hat the committee had far too much power In relation to 
Its put?I 'city.®

Advocates of the unicameral legislature make frequent reference to 
the tendency of a bicameral legislature to try to shift blame and responsibility 
from one house to the other. Since every bill must be considered In two places,
It Is relatively easy through parliamentary maneuver to create confusion as to 
who was really responsible for the passage or defeat of a particular bill. Or,
If a bill is proposed which most members do not favor, but whose author Is a 
member against whom they do not wish to vote, the bill may well be passed In the 
originating house with the silent hope that It will be killed In the other house. 
This method is " e source of much unworkable law. The method Is the fate of 
a great deal of -srsonal legislation or measures which wSre promised to consti­
tuents with tongue in cheek. Proponents of the one house system contend that 
It will make the i-'cord of the legislator much clearer to the public and make 
It more difficult lor a member to Introduce legislation which he doesn't really 
want. Responsibility would be made clear to the voter and thus would rest more 
heavily upon the legislator Individually.

Unicameral legislature* It Is argued, are faster in passing needed 
legislation and mc'c economical In their work since double consideration Is 
eliminated. The absence of duplication of effort In committees and rivalry 
between the two ho-.<>- would improve both speed and economy. In a bicameral 
system lack of unified leadership can create further problems of delay or obstruc­
tion, especially If 'no two houses are controlled by opposite parties or If one
house allies itself <* ■ th the governor, against the other. Often there can be
delay simply because the two houses become jealous of each other's prerogatives
and seek to obstruct for the sake of obstruction. Sometimes a conflict between
the two houses ever one major question will halt all action on necessary legis­
lation until It must all be passed In great haste during the last days of the 
sosslon. In a two party system the division of the legislature Into two houses j

effectively creates tour segments of legislators with conflicting loyalties, eny 
one segment of which can usually delay the popular will from becoming law.

7 * • •
Austin F. McDonald, American State Government and AdmlnI stratioos

(New York: Thomas Y. Cro-ell Company, 1948), pp. 161-165.

®Buehler, ££_. clt.. pp. 45 - 64.

^Robert S. Eabcock, State and Local Government and Politics.
(New York: Random House, 1957), pp. 162-163.



Thus the Idea of a second chamber as a check on the governmental process has 
feeccme instead merely a block to progress.

Another criticism of the bicameral legislature has been that Its 
complexity and unwieldy organization make It difficult for the average citizen 
to appear before Its committees of present their views In other ways. On the 
other hand the professional lobbyist or pressure group has a distinct advantage 
In working with this obscure system.'0

The trend In the 20th century has definitely been In the direction 
of making legislatures more directly responsible to popular will. The Supreme 
Court decision requiring apportionment on the basis of population In both 
houses of a state legislature Is probably the largest single step In this trend. 
The Encyclopedia Americano traclnq and commenting on the trend points out the 
changing justification that has been used for the principle of bicameralism:

Representation of various social classes or estates almost 
accidentally furnished the basis for bicameralism In England 
and in some other countries. Upper chambers are commonly 
constituted by birth, anoolntment, Indirect election, or 
from a restricted electorate, wltl le lower chambers almost 
universally rest upon t  oroader base of direct popular election.
With the extension of s.‘f rage and the development of popular 
political parties, power nas followed the vote and progressive 
democratization of older r.ocieties has found expression in the 
ascendancy of their popularly elected second chambers. Much 
of the historic basis ot n i camera 11 sfn has been destroyed.

In federated states a dl'-ferent reason of continuing validity 
sustains bicameralism. As in the U.S. Congress with Its 
equal representation of stn*os (geographic representation) in 
the Senate and representsr i ir, according to state population 
In tho House of Represent?!' ves, bicameralism permits expres­
sion of different principles of representation and the possi­
bility of harmonizing the conflicts of interest expressed 
through such representation. The justly famous "Connecticut 
Compromise" which projected fne'federal Congress onto these 
lines during the Constitut I”0 3 1 Convention of 1787, allowed 
the Convention to proceed * th other essential matters to 
forge the greatest ot fedei ited states. The bicameral 
Canadian Parliament has acc.nmodated geographic, nation­
ality, and population principles of representation In a 
federal framework. Australia has solved representation 
problems similar to those in the United States by means 
of a bicameral parliament.

• « # e

Since both houses In American state legislatures have come 
to be elected by the same broad electorate organized Into 
Slightly different tarritorial groupings (commonly the county 
for the upper houses and population districts for lower houses). 
Justification for bicameralism has shifted to emphasise on the



value of proserving •> tl m c e  between rural and urban Interests 
and on the oeslrabllit dual consideration and debate.
Critics on the other hu. t , point to dangers In the diffusion 
of responsibility between he two houses, duplication of time 
effort, and cost, and I Utility to obstruction by minority 
interests. It is suggest* d that +he double hurdle of bicam­
eralism may block desira t as well as undesirable legislation, 
and It is noted that with ' nw exceptions municipal councils 
are unicameral in the United Statec.

Bicameralism in the United States has helped to create and 
to perpetuate a rural gerrymander (over-representation of 
rural population) in many {tats legislatures, and the House 
of Representatives, and of '<hf 'ess populous states in the 
Senate. Legislatures esta*?''sh electoral districts both 
for state legislative bodid'. and for the state delegations 
to the national House of Re, resentatives, and, with the 
election to the state senau frequently based on county 
district, they have been reluctant In many states to adjust 
representative districts to t'e progressive urbanization of 
American life. This has b’rc ight on acute problems of tax­
ation and financing public s* rvlces in several states with 
large metropolitan centers. This rural-urban political 
conflict is largely, but by o means entirely, independent 
of partisan political a I Ignrrvit.

A further argument in favor of the unicameral legislature 
involves the recent trend toward m o r * technical and specialized legislation. 
Legislatures in the past have offer1 been accused of allowing carelessly drawn 
and faulty legislation to pass without careful scrutiny. As state legislation 
becomes more complex and more involv. with areas whore professional competence 
is needed in drawing up bills, it be<omes more of a luxury to subject detailed 
bills to the whims and vagaries of o ^ 0 1uaI Iy jealous and suspicious bodies.

The U. S. Congress as hrs ' 'en pointed out above was made bicam­
eral as part of the federal system in »//wcj. the component states were to bo 
sovereign and therefore wore entitled * 0  representation as states in one house 
of the legislature. This principle nor necessarily hold true for state
legislatures s'nee states are not j systems and the counties or
other districts are not sovereign en'if f-s, but merely administrative subdiv­
isions of the state government. On tr® other hand bicameralism has been defended 
by pointing out tho unique historical rote of the United States Senate in check­
ing the role of the executive brr:ch, or at least keeping a watchful eye on It. 
One other historical fact teat oujht fo be noted is that constitutional conven­
tions, which have boen the moan? of retting up governments in the American 
tradition, have’ always bee n! .amen: I bodies, no need apparently having been 
seen to establish differing Kir\ds of opresentation for these sessions.

As has been pointed out, Nebraska is the only state in the union . 
which presently has a unicamer- 1 1 ^slature. The Constitutional amendment 
which created the unicameral fc/dy or that state is presented as an appendix
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to this report. In addition to the amendirent, some 125 changes in statute 
were required. Nebraska is not without its reappcrtionrrent troubles also.
A constitutional amendment giving twenty per cent weight to area in appor­
tioning the legislature was approved by the voters on November 6, 19b?, and 
impiernented by the legislature in Way, 1963. A Federal District Court suit 
to bar submission of the amendment and to compi le reapporticnment rn the 
basis of population alone had been denied, but a second suit challenging 
the weighted voting is pending.

Text of Nebraska's Unicameral Amendment^

Sec. 1. Commercing with the regular session o* the Legislature 
to be held in January, nineteen hundred and thirty-seven, the legislative 
authority cf the state shall be vested in a Legislature consisting cf one 
chamber. The people reserve *cr themselves, however, the power to propose 
laws, anu amendments to the ccnstituticr, and to enact o r reject the same at 
the polls, independent of the Legislature, and also reserve power at their 
own option to approve or reject at the polls any act item, section or part 
of any act passed by the Legislature*. All authority vested by the ccnsti tution 
or laws of the state in the Senate, house cf Representatives, or joint session 
thereof, in no far as applicable, shall do and hereby is vested in said Legis­
lature of cne chamber. All provisions in the constitution and laws cf the 
state relating to the Legislature, the Senate, tne House c * Representatives, 
joint sessions cf the Senate ana House of Representatives, Sena*-cr, or member 
of the House of Representatives, shall in so far as said provisions are 
applicab'e, apply to and mean said legislature of cne chamber tr^eby created 
and the members thereof. Ali references Speaker cf the Hc.se of Represen­
tatives or terpcrary president of +he Senate shetl mean Speaker cf rne Legis­
lature. Whenever any provision of the constitution regu'res submission c f  
any matter t o , oracticn by, the House of Rep-esentat i vos, the Senate, or joint 
session thereof, or the members o f eitf>er body c r both bodies, if shall after 
January firsl, nineteen hundred and.thirty-seven, be ccnstn,ed to mean tfe 
Legislature herein provided for.

Sec. 5. At the regular session of the Legislature held in the year 
riineleen hundred and thirty-five the Legislature shall by law determine the 
number of members to be elected and divice the state into Legislative Districts. 
In the creation of such Districts, any county that contains population sufficient 
tc entitle it to two or more members cf the Legislature s h a h  tie divided into 
separate and distinct Legislative Districts, as nearly equal in population as 
may bo and composed of contiguous and compact territory. At'er the creation of 
such districts, beginning in nineteen hundrec and thirty-six and every two years 
thereafter, cne member cf the Legislature shall be elected from each such dis­
trict. The b a s !s of apportionment shall be population excluding aliens, as 
shown by the next preceding federal census. In lil-e manner, when necessary to 
a correction of inequalities .n the population of such districts, the state may 
be redistricted from time to tire, but no of tenet than cnce ir. ten years.

Sec. 6. The Legislature shall consist cf not more *han fifty 
members and not less than thirty rembers. The sessions cf the Leg1 c- lature 
shall be biennial except as otherwise provided by th-s c c n s h •>/ ion or as 
may be otherwise provided by law.

Summers, op. ci t ., pp. A3 - 4f.12



Sec. 7. Members of the Legislature shall be elected for a term 
of two years beginning at noon on the first Tuesday in January in the year 
next ensuing the general the general election at which they were elected. Each 
member shall bo nominated and elected in nonpartisan manner and without any 
Indication on the ballot that he Is affiliated with or endorsed by any political 
party or organization. The aggregate salaries of all the members shall be 
$37,500 per annum, divided equally among the members and payable In such manner 
and at such times as shall be provided by law. In addition to his salary, each 
member shall receive an amount equal to his actual expense In traveling by the 
most usual route once to and returning from each regular or special session of 
the Legislature. Members of the Legislature shall receive no pay nor perquisites 
other than said salary and expenses, and employees of the Legislature shall receive 
no compensation other than their salary or per diem.

Sec. 10. The Legislature shall meet In regular session at 12:00 
o'clock (noon) on the first Tuesday In January in the year next ensuing the 
election of the members thereof. The Lieutenant Governor shall preside, but 
shall vote only when the Legislature is equally divided. A majority of the 
members elected to the Legislature shall constitute a quorum; the Legislature 
shall determine the rules ot its proceedings and be the judge of the election, 
returns, and qualifications of its members, shall choose its own officers, in­
cluding a Speaker to preside when the Lieutenant Governor shall be absent, inca­
pacitated, or shall act as Governor. No member shall be expelled except by a 
vote of two-thirds of all the members elected to the Legislature, and no member 
shall be twice expelled for the same offense. The Legislature may punish by 
Imprisonment any person not a member thereof who shall be guilty of disrespect 
to the Legislature by disorderly or contemptuous behavior in its presence, but 
no such imprisonment shall extend beyond twenty-four hours af one time, unless 
the person shall persist in such disorderly or contemptuous behavior.

Sec. 11. The Legislature shall keep a journal of its proceedings 
and publish them (except such parts as may require secrecy) and the yeas and 
nays of the members on any question, shall at the desire of any one of them be 
entered on the journal. All votes shall be viva voce. The doors of the Legis-
• autre and of the Committees of the Whole’, shall be open, unless when the business
shall be such as ought to be kept secret.

Sec. 14. Every bill and resolution shall be read by title when
Introduced, and a printed copy thereof provided for the use of each member, and 
all amendments thereto shall be printed and read at large oefore the vote is 
taken upon Its final passage. No such vote upon the final passage of any bill 
shall be taken, however, until five legislative days after its introduction nor 
until It has been on file for final reading and passage for at least one legis­
lative day. No bill shall contain more than one subject, and the same shall be 
clearly expressed in the title. And no law shall be amended unless the new act 
contain the section or sections as am.onded and the section or sections so amended 
shell be repeated. The Lieutenant Governor, cr the Speaker if acting as presiding 
officer, shall sign, in the presence of the Legislature while the same is in 
session and capable of transacting business, all bills and resolutions passed by 
the Legislature.



Unicameralism vs. Bicameralism 
\

By John H. Michener

THE STRUCTURE OP THE MARYLAND LEGISLATURE

THE PURPOSE OP THE LEGISLATURE 
The structuring of a legislature is not undertaken as an 

esthetic experience of value:in itself, but as a means to secure 
a body that will function in the best possible manner. Alternative 
legislative structures must thus be evaluated in terms of their 
relative contributions to attainment of the purposes for which the 
legislature is created. A brief review of the basic purpose of 
the legislature helps clarify many of the problems involved in S3

r
choosing between a bicameral and unicameral legislative structure.'

The basic purpose of the legislature in modern times is to [d 
represent the electorate and to enact legislation carrying out 
majority wishes. Protection of minority interests is not a 
function of the legislature, as such. Protection of minority 
interests— or in broader terms, the distribution of power among 
the components of society— is a function of the constitution and 
the whole constitutional system. Internal restraints or impedi­
ments to legislative action are but one of a number of alternative 
means of protecting minority interests, and a means that has 
little Justification if the other means in the constitutional 
system as a whole are adequate.

The failure of legislatures to fulfill -their basic purpose 
adequately has been a fundamental cause of the most prevalent



tendency in modern constitutional government, the decline of the
1

legislative assembly.

In choosing between a bicameral or a unicameral system, there 
needs to be a recognition of the underlying purpose of the legis­
lature and an explicit decision on the worth of legislative 
impediments to implementation of majority wishes, in terms both 
of the value of that which is gained and the value of that which 
is lost.

ORIGIN OP BICAMERALISM
Bicameralism is not the outcome of deliberate choice, but is

rather an accident of English history and the influence of the
2

English example on other nations. The system is rooted in the
3

stratified social order of the later Middle Ages. The various
social classes then existing formed different estates. When
necessary, each class met as a separate "estate1' in a "states
general." In England the various estates came to sit in two houses.
In France there were three estates, which last met in 1789. Four

4
estates met in Sweden until 1866.

Though it was an accident of English history that there were 
two chambers in the legislature rather than three or four, it was 
not an accident that there were two chambers rather than one. 
Similarly, it was no accident that a bicameral system developed in 
Maryland. The first assemblies in Maryland had but a single house. 
This house, it was charged, wa3 under the control of the governor 
through his power to summon the attendance of individual citizens 
in the assembly on a selective basis and to use proxies held by
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himself and the secretary of the colony. In order to prevent this
subjection, the burgesses elected by the freemen requested in
1642 that they be allowed to meet in a separate house. Although
this request was refused then, a bicameral legislature was adopted 6
in 1650. Thereafter, Maryland had a bicameral legislature, except
for a brief reversion to unicameralism during the period of Puritan

7
ascendancy from 1654 to 1657. Bicameralism thus came to Maryland 
as a means of increasing the responsiveness of the legislature to 
the electorate and not as a check on popular wishes.

ARGUMENTS FOR RETENTION' OP THE BICAMERAL SYSTEM 
The forces leading to the creation of the bicameral system 

are not the same as the forces leading; to its retention. Retention 
of the bicameral system has been urged on the following grounds:
1. The upper house provides a protection for the propertied 

classes.
With the abolition of property requirements for voting, 

particularly for voting for the upper house, this justification 
lost its compelling force. Moreover, Federal and State 
constitutional protections for property have proved adequate 
in the view of most observers. The argument is no longer made 
today.

2. Two houses permit representation of different interests in the 
two chambers.

With the lower house based on population, the upper house 
can be constituted on another basis, such as representation of 
area. This argument has not been viable since 1964 when the

5



Supreme Court held that both houses of State legislatures must
8

be apportioned on the basis of population.
3. The second chamber provides a check on "popular passions."

In the words of Justice Story, a second chamber "forms a
9

great check upon undue, hasty, and oppressive legislation."
4. A second chamber can give an independent and thorough review 

to the need for and character of proposed legislation and so 
detect and avoid unnecessary or faultily drafted legislation,

5. A bicameral system permits the defeat of undesirable but 
popular legislation where outright opposition to the legislation 
would be politically dangerous.

6. A bicameral legislature prevents unity in the legislature and 
so precludes the success of any legislative attempts to invade 
the powers of the executive or judicial branches or the powers 
of the people.

7. A bicameral system prevents corruption of the legislature.
Corruption of a single chamber might succeed, but it 

would be much more difficult to corrupt both houses at the 
same time.

8. The bicameral system is the traditional system in the United 
States and is familiar to the voters.
The foregoing arguments are assumed by the proponents of 

bicameralism to be self-apparent. Research studies documenting 
these claims are not available.

In addition to these direct arguments for a bicameral system, 
the proponents of bicameralism attack certain features of the 
unicameral system. Generally, these attacks take the form of an



assertion that the unicameral system lacks some desirable features 
found in the bicameral system, in particular, checks on popular 
passions and an independent review. The specific features of the 
unicameral system are not attacked as undesirable in themselves.

ARGUMENTS FOR THE UNICAMERAL SYSTEM 
The case for unicameralism rests on three grounds: (1) an

assertion that there is no justification for the present bicameral 
system, (2) a positive plea for the merits of unicameralism, and 
(3) a refutation of the asserted deficiencies of unicameralism.

The Attack on Bicameralism 
As noted earlier, justification for a second chamber is no 

longer claimed on the grounds that the upper chamber protects the 
propertied classes or permits the representation of different 
interests in the society. It should be noted in passing, though, 
that historically these were the two fundamental justifications 
advanced for the bicameral system. With their fall, the justifi­
cation of bicameralism has had to fall back to secondary arguments 
which the unicameralists claim to be untenable.

The claim that bicameralism provides a check on "popular 
passions" and on hastily drawn legislation is vigorously attacked 
by unicameralists. One aspect of the attack involves basic 
differences in the judgment of the proper role of the legislature. 
Thus the unicameralists assert that a check on legislative action, 
purely for the sake of blocking action disliked by the minority, 
is undemocratic and one of the prime causes for the widely 
recognized decline of legislative power vis-a-vis the executive.
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Further, state the unicameralists, the claimed need for a review 
is a tacit recognition of the inherently faulty nature of the 
bicameral qrstem with its confusion of responsibilities that permits 
legislators to escape public accountability for their actions. If 
the legislature were properly structured, there would be little 
need for a review of its work. On 'he practical side, the uni­
cameralists assert that the so-called popular passions can dominate 
both chambers, as in some legislatures during the McCarthy era.
In tnis view, the protection of the rights of unpopular groups
lies basically in an educated citizenry and in the overall structure

•
of the constitutional system. Furthermore, the branch of government
that has raised its voice against popular views in defense of
minorities has not been the legislature but the courts. Simply
put, there is no data supporting the claim that the second chamber

10
acts as a constructive check on the first. Conversely, American
experience has shown that in normal times the legislature is not
inclined to ride roughshod over the rights of the well-to-do.
Instead, the inclination is to avoid action on important issues

11
and not to be influenced by popular passions.

The unicameralists similarly dispute the view that the second
chamber acts as an independent body of review to correct faultily
drafted legislation. The objections to the claim fall into three
major categories.

First, there is an assertion that, in fact, an independent
12

review is often not given by the second chamber. For example, 
bills are often received by the second chamber so late in the 
session that it is physically impossible to give them a thorough
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consideration. Often times bills are hastily passed by the first
house on the assumption that they will be carefully examined by
the second chamber, an assumption that is sometimes poorly founded.
With respect to noncontroversial bills, in particular, it is claimed
that the second chamber seldom gives careful consideration, and
that such consideration is often not given by the first chamber 

13
either.

The second category of objections is that such checking or
review that has been done has not been demonstrated to be of merit.
The value of a check is not measured by its extent, but by its 
wisdom. In the case of \ermont, where a careful study was made of

this point, not one of the "checked" bills could be classed as
1H

dangerous or seriously unwise. Similarly, the National Municipal
League states that there is no data to support the claim that a
bicameral system results in better policies or more carefully drawn 

15
laws.

The third category of objections claims that there is little 
need for a technical review. The argument for a second chamber 
review antedated the rise of the Legislative Council, of executive 
sponsored legislation, and of professional bill-drafting services. 
Important present day legislation has been carefully considered 
and drafted before introduction into the legislature, so that 
passage by one house in itself constitutes an independent review.
A second chamber, with no special knowledge of the problems or 
technical competence in drafting legislation, has nothing further 
to contribute.



Proponents of unicameralism give short shrift to the claim that 
bicameralism permits the killing of undesirable but popular legis­
lation. In the view of the unicameralists, this is but a tacit 
concession that bicameralism confuses responsibility and permits ' 
legislators to hide from the consequences of their actions, or, 
in blunt language, that bicameralism permits deception of the 
electorate. In the unicameralist view, if the legislation is 
popular but undesirable, the legislators have a duty to educate the 
electorate to an understanding of the reasons why the legislation 
is undesirable.

The claim that bicameralism prevents undue aggrandizement of 
legislative power is similarly rejected by unicameralists. Unicam­
eralists point out the claim traces back to the days of the founding 
of the American constitutional system when democracy was suspect 
and it was anticipated that the legislature would be the dominant 
branch of government. History has proved the fear of legislative 
usurpation to be misplaced; today the need is to strengthen the 
legislature, not to weaken it. Further, the best check on the 
legislature is clearly focused public accountability.

The unicameralists also dispute the claim that bicameralism 
prevents corruption of the legislature. In the past, unicameralists 
point out, simultaneous corruption of both houses of state legis­
latures has actually occurred. Today, protection of vested 
interests requires primarily the blocking of legislation rather 
than the passage of new legislation. Bicameralism presents more 
points at which legislation can be stopped, and with less fear of



popular understanding of what has happened, than does- unicameralism. 
In this view, corruption is a greater danger under bicameralism.

Finally, unicameralists reject the validity of the argument 
that bicameralism is desirable since it is traditional and under­
stood by the voters. A traditional form of government does not 
mean it is good. When Lord Bryce wrote the American Commonwealth 
after visiting the United States in the 1880s, he commented that 
the government of the cities, then almost all bicameral, was the 
one conspicuous failure of the United States. The dramatic improve­
ment of city governments since then can be traced directly to the
abandonment of the traditional bicameral system in favor of 

16
unicameralism.

Voters are in intimate contact with city governments and have 
a good understanding of unicameralism. Voters also have some 
knowledge of corporate structure with its strong parallels to 
unicameralism. Further, it is widely known that Nebraska has 
experimented successfully with unicameralism. Under these ''ircum- 
stances, it is no longer possible to pass unicameralism off as 
something strange and untried to be rejected in favor of the 
"traditional" bicameral government.

Not only do the unicameralists dispute the merits of every 
claim made for bicameralism, they claim that bicameralism has a 
number of positive disadvantages.

First among the disadvantages is the conference committee.
This committee, it is claimed, often functions as a secret "third" 
chamber unaccountable to the electorate. Further, compromise 
measures as reported out by the conference committee must bo
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accepted or rejected by each house in toto without opportunity for 
amendment. Since the work of the conference committee is carried 
out in secret and sometimes hastily, unicameralists claim the 
conference committee is not only undesirable but a negation of the 
claim that bicameralism assures a check to prevent faultily drawn 
legislation. A student of the conference committee as it functioned 
in Nebraska before the adoption of unicameralism in 193^ reported 
that over 2555 of all measures that were amended by the second 
chamber passed through conference. This same student of the Nebraska 
experience also found that almost 70# of all bills considered by 
the conference committee were referred to that committee during the 
last twenty days of the legislative session and that almost 50#

17
of such bills were referred during the last ten days of the session.

A second claimed disadvantage of bicameralism is the rivalry
sometimes engendered between the two houses. Documented examples
of this at the state level are not readily available, but a recent
episode in the United States Congress illustrates the danger. In
the case at poin-, appropriations to the executive departments
suffered an extensive delay because the chairmen of the House and
Senate appropriation committees could not agree, among other points,
on where the conference committee, appointed to compromise the

18
differences between the two chambers, was to sit.

A third claimed objection to bicameralism is that it obscures 
responsibility and prevents accountability to the electorate. The
claim here is that a measure can be passed in the two houses in
slightly different form with agreement being deliberately not 
reached in conference so that the measure is defeated although
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everyone is on record as being in favor, that a measure may pass 
one house as the best that could be obtained from the second house, 
rather than on its merits, or on the grounds that the choice was 
between a version worked out in conference or nothing. In all of 
these cases, it is impossible for the average voter to know who 
was responsible for the final action and should be held to account.

The Merits of Unicameralism 
| Although unicameralists dispute the merits of every claim made
i

for bicameralism and advance some positive arguments against 
bicameralism, their advocacy of’unicameralism rests primarily upon 
positive advantages they see in the latter system. These claims 
may be summarized as follows:

CLAIM 1. Unicameralism is more efficient than bicameralism.
The basic claim here is that each bill needs to be considered 

by only one house, eliminating a wasteful duplicative consideration. 
This results in more expeditious introduction and consideration of 
legislation and the elimination of the common end-of-session 
legislative log-jam. ThU3 in the 19^9 Nebraska legislative session, 
only seventeen bills were introduced after the first twenty legis­
lative days, and a number of these were recommended by the governor
or wore substitute or consolidated bills Introduced by committees

19
rather than by individual legislators. In this session, one-half 
of the bills acted on by the legislature had been handled by the 
mid-point of the session. Three-fourtte of those acted on had boon 
handled by the two-thirds point of the session. In the last two

on. Of these M ,  eight were

11 -

weeks, only M  bills were acted



considered in the last week, and only one of these eight on the last 
20

day. In the 1961 session, 25 bills remained to be disposed of
21

in the last two weeks and only six on the last day.
CLAIM 2. Unicameralism results in legislators of higher quality 

and greater prestige.
22

Usually this claim is made in general terms. However, a 
study in 1944 showed that over 50# of Nebraska's unicameral legis­
lators had had some college work or had attended an Institution of

23
higher learning. Most had held public office or were influential
members of civic or state social and economic organizations. In
1950 it was reported that two-thirds of the legislators had had

24
previous legislative experience.

On the other hand, a careful student of the subject believes
it is unresolved whether unicameralism improved the moral and

25
intellectual caliber of the Nebraska legislators,

CLAIM 3* Unicameralism results in a more representative 
legislature.

Under the bicameral system in Nebraska, 52# of the legislators
26

had only a single occupation while 48# had two or more occupations. 
Under unicameralism, only 31# had a single occupation while 69% 

had two or more. Multiple occupations are claimed to bring a greata* 
awareness of the problems and ramifications involved in legislation 
and so to make the legislator more responsive to constituent needs. 
Conversely, the change to unicameralism in Nebraska did not disturb 
the ratio of farmers, business, and professional men elected to 
the legislature. Thus the cross-section of the community remained

12-



the same so that reduction in the number of representatives had no
27

adverse effect.

CLAIM 4, Unicameralism results in a positive improvement in 
the. quality of enacted legislation.

Fewer statutes enacted under Nebraska's unicameral legislature 
were declared unconstitutional, as compared to its bicameral

28
statutes, and fewer statutes were found to have "bugs" or "jokers."
Some of the credit must go to the simultaneous institution of a
legislative council with the unicameral legislature, but proponents
claim the unicameral legislature deserves part of the credit.
Several reasons are advanced. As will be noted below, unicameralism
results in the introduction of fewer bills. This means that each
bill that is introduced can be given more time. Secondly, the
increased efficiency of the unicameral legislature eliminates the
hasty consideration often given to bills under a bicameral system.
Thirdly, the unicameral legislature bears full accountability for
the quality of the bills passed and this responsibility cannot be
blurred by shared responsibility with a second chamber. Fourthly,
bills often pass one house of a bicameral legislature in the

29
expectation of defeat in the second chamber. Such expectations 
are not always realized. Under unicameralism this type of mis­
calculation is eliminated.

CLAIM 5. Unicameralism results in higher standards for the 
introduction of bills.

Under unicameralism, a Nebraska legislator pointed out, he
could no longer introduce a bill at the request of a constituent

30
and then ask the other house to kill it. The result of



unicameralism in Nebraska was a spectacular 43# reduction in the
31

number of bills introduced. Concomitantly, the percentage of
introduced bills that were enacted rose from less than 20% under

32
bicameralism to over 50# under unicameralism.

CLAIM 6. Unicameralism brings lobbyists out into the open
where their activities are subject to public scrutiny. 

The claim here is that the direct and open procedures of the
unicameral legislature, and the searching publicity that uni­
cameralism permits, soon expose any member who is prone to succumb

33
to lobby influence. It is not uncommon for a Nebraska legislator
to denounce a lobbyist by name on the floor of the house and to

34
give a statement of what the lobbyist has been doing.

The attainment of common policy between the two chambers of
a bicameral system is greatly assisted— far more than is commonly

35
realized— by pressures put on by lobbyists. Unicameralism pre­
vents this, and also prevents lobbyists opposing legislation from 
secretly maneuvering to get the two houses to adopt different
versions of the bill so that it might be killed altogether or to
give the lobbyists a chance to secretly influence conference action 
and the writing of the conference report.

Although unicameralism reduces the number of opportunities 
for lobby Influence, and makes attempted influence more likely to 
receive public scrutiny, some observers do not believe the claim 
that unicameralism reduces the influence of the lobby to be 

positively proved.
CLAIM 7. Unicameralism pinpoints responsibility for legisla­

tive actions.



Under unicameralism responsibility is clearly focused. There
is no opportunity to pass bills for fche other house to kill, to
alter or kill legislation in the secrecy of the conference
committee, or to claim that there is no use to consider certain
legislation on the grounds it would meet sure death in the other
chamber. Without the complexities of bicameral procedures, it is
easier for the public to keep track of the progress of legislation.
The interaction of these two factors results in pinpointed responsi- •
bility for legislative actions.

CLAIM 8. Unicameral legislatures are more economical.
The Vermont unicameral legislature was less expensive than

the bicameral legislature both in total expenditures and in per
37

capita expenditures. In Nebraska's case, the switch to uni­
cameralism reduced legislative expenses by almost 25$» A legis­
lative council was introduced at the time of the switch to uni­
cameralism. If the expenses of the council are excluded from the
costs of operating the unicameral legislature, the savings amount 

38
to over 27%. The reasons for this are obvious. A unicameral 
legislature, as compared to a bicameral legislature, can be expected 
to have fewer salaried member.. , a smaller legislative staff, reduced 
travel allowances, smaller printing expenditures, and so on.

OTHER CLAIMS. Unicameralism results in improved public under­
standing of legislative activities, the 
development of legislative leadership is 
facilitated, and a closer relationship between 
the legislature and the governor is permitted.

36



The first of these claims is implicit in many of the claims 
discussed above. The simplicity and openness of the unicameral 
system permits easy news coverage and searching publicity.
Increased public understanding is an inevitable result. The 
development of legislative leadership is facilitated through its 
concentration in one chamber. This same concentration of leadership 
simplifies the working relationship between the governor and the 
legislature.

Rebuttal of Objections to Unicameralism
Unicameralists reject the criticism levied by the 

bicameralists. The one major objection to unicameralism Is the 
fact that a review by the second chamber is eliminated. As noted 
before, unicameralists counter with an attack on the general worth 
of the review given by bicameral systems, point out the lessened 
need for a second legislative review with z h e  growth of legislative 
councils, professional bill drafting services, and executive 
leadership, and claim the experience of Nebraska has proved in 
fact that there is no need for review. Should It still be felt, 
however, that a second legislative review is needed, the uni­
cameralists point out that this can be secured under their system.

One method of securing a review is to require that certain 
categories of legislation be passed by two different sessions 
before becoming effective. The second passage may even be required 
to come after an intervening election. Because of tho delays 
involved in this approach, it is feasible only with respect to 
fundamental issues where the need for a wide and lasting consensus



Is of vital importance. Another approach, feasible for ordinary
measures, is for the legislature to choose, when it first convenes,
a portion of its membership to sit in a separate revising chamber.

39
This is now done in the unicameralist Scandinavian countries.
All major questions and all conflicts between the two houses are
handled by a majority vote of the two houses in a common session.
In short, the second chamber can suggest revisions but has no
power to enforce them over the wishes of the elected legislature.
This, it will be recognized, is in effect the British system where
the House of Lords can suggest revisions but no longer has power
to prevent the passage of legislation. This method of securing a
review of the work of the elected legislature bears a noticeable
resemblance to the "Virginia Plan" advanced in the Constitutional
Convention of 1787. That plan, favored by James Madison among
others, provided for a lower house elected by the people, with an

4 0
upper house chosen by the lower house. Since the upper house 
would be chosen by the lower house, even though the choice was 
from nominations submitted by the various State legislatures, the 
upper house under the Virginia Plan could not be expected to 
prevail in a conflict between the two.

CONCLUDING REMARK 
The foregoing summary of the arguments advanced for and against 

bicameralism and unicameralism tips heavily in favor of unicamera­
lism. This is a reflection of the fact that people who write on 
the subject— political scientists and other persons with academic 
backgrounds in the main— heavily favor unicameralism. The most
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that is said against unicameralism by persons within this group
is that a clear superiority over bicameralism may not have been
factually proved. Persons holding this reservation appear to be
in the minority within the group. There is some comment that
analyses to date are not conclusive on the grounds that a modernize^
up-dated bicameralism has not been tried. The difficulties with
this observation are that.it may be easier to secure a wholesale
revision of the legislature itself than to induce an existing
legislature to reform its procedures, and that the suggested
bicameral improvements— such as joint committee hearings and
possibly joint committees— actually are partial moves towards
unicameralism, for the real work of legislatures Is done in

4 1
committees and not on the floor of the houses. In view of this, 
the ur.icamerallsts ask why reform should stop with half-way
measures.

Practicing politicians favor bicameralism. Even here the 
unicameralists suggest that this may be due not to the merits of 
the case but to a fear of the personal political consequences of 
the transition to unicameralism, for among Nebraska legislators 
who have had experience with both systems— and who thus survived 
the transition— there is an overwhelming preference for unicamera­
lism. A survey in 1961 of 68 present rnd former Nebraska

42
legislators showed that only four wanted a return to bicameralism. 
Earlier one legislator who had served four years in the Nebraska 
lower house and two years in the Nebraska Senate under bicameralism, 
and who had voted against unicameralism, stated that unicameralism



4 3was a decided improvement over the previous bicameral system.
This legislator, C. Petrus Peterson, had also served as Speaker 
of the unicameral assembly, so he was Intimately acquainted with 
the practical workings of both systems.
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In  th is article , a m em b er  o f th e  N ebraska  L eg isla tu re  takes an  
incisive  look at h is S ta te ’s un icam era l leg isla tive body, 
th e  o n ly  one-house L eg isla tu re  in  the  U n ited  States.
Sena tor R ich a rd  D . M a rve l, w ho  has served in th e  L eg isla tu re  
since 1951, finds tha t the  p eo p le  o f N ebraska , th e  geography  
o f the  area, its econom ics and  o th er  sociological factors have p layed  
an  im p o rta n t role in the  d ev e lo p m e n t o f th e  N ebraska  
unicam eral. A  second  and  co n c lu d in g  article  by Sena to r  M arve l 
w ill appear in a su b seq u e n t issue o f S ta te  G o v ern m en t.

A Member Looks A t

The Nebraska Unicameral
by Richard D. Marvel

O n e  o f  t h e  b a s h : functions of a legislative 
body is to make decisions for the society which 
ir represents. "T h e  task of governm ent is not 
to express an imaginary popular world, bu t to 
elfect adjustm ents among the various special 
worlds an d  purposes which at any given time 
are  pressing for realization.’’ 1

One cannot adequately understand pressure 
politics in  Nebraska and the decisions that re­
sult w ithout an analysis of the people of the 
State as well as the legislative institu tion which 
they have developed. T h e  history of Nebraska, 
the structural processes of the Legislature, and 
the peisonal, inform al influences which affect 
each State Senator must be described in trying 
to point ou t possible influences on the final 
product—legislative decisions.

PHYSICAL FACTORS

Nebraska is geographically classified as be­
ing part of the G reat Plains area, with three

•V. O. Key, Jr., Politics, Parties, and Pressure Groups, 
3rd ed.. (New York: Tliomas Y. Crowell Company, 195!!), 
p. 10. quoting John Dickinson, "Democratic Dogma," Araer- 
can Political Science Kcticw, XXV (1930), 291-292.

distinguishing characteristics: "a com para­
tively level surface of great extent; a treeless 
land and unforested area; and a region where 
the rainfall is insufficient, for the ordinary in ­
tensive agriculture common to the lands of the 
hum id c lim ate ."2 Eastern Nebraska, however, 
does not fall into the G reat Plains area and con­
tains not only entirely different topographical 
characteristics than the land west, but also is 
in an entirely separate rainfall an.a. "T h e  state 
is indeed in the transitional area and for that 
reason, perhaps, its problem s are more com pli­
cated.” * Thus, the geography of the State may 
be responsible for many of the differences in 
a ttitude  between the eastern and the western 
Senators.

M ajor rivers also play a role in both unifying 
and dividing Nebraskans. Every mile of the 
P latte River “ is bound to history and poli­
tics ."4 It provided a pathway for settlers, de-

•Waltcr Prescott Webb, The Great Plains (New York: 
C ro w n  and Dunlap, 1931), p. 3.

'James C. Olson. History of Sehraska (Lincoln: Univer­
sity of Nebraska Press. 1933), p. 6.

•Wendy Rogers, “W ater Treasure," Depth Report No. )  
(Lincoln: School of Journalism, University of Nebraska, 
March 13, 1%I) p. 9.
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fined the m ajor route for the railroads, became 
a political d ividing line, and during  the 1940s 
an d  1950s the river became the center of b it­
te r  water diversion battles in  the Nebraska 
Legislature.

DEMOGRAPHIC FACTORS
Nebraska has a built-in  urban-rural popula­

tion  schism, for Douglas (Omaha) and Lan­
caster (Lincoln) counties—both located in the 
eastern one-third of the State, only sixty miles 
apart—contain over 35 per cent of the Slate’s 
1.5 m illion population and have enjoyed the 
m ajor population increase in recent years. O b­
servers predict that w ithin a few years Omaha 
and  Lincoln will have over 50 per cent of the 
population and will, thus, be entitled  to a ma­
jority  of the representation in the State’s un i­
cameral Legislature.

Probably of m ore significance for the fu ture 
is the ratio of school age residents to total popu­
lation. In 1964, Nebraska ranked thirty-eighth 
in  this category, with school age population as 
25.6 per cent of the total. In the same year, 
Nebraska ranked fourth  in the Nation in its 
population of those over sixty-five years of age 
—a percentage of I1.6.5 Im m igrants have 
played an im portant part in the developm ent 
o f the State. T h e  typical im m igrants were poor 
people—thrifty, conservative, religious, and 
pragm atic. T h e  Germ ans led the influx w ith 
m ore than 200,000 of the 538,218 foreign pop­
u lation in 1910. Large num bers of Scandina­
vians and Czechs populated the State as well 
as lesser num bers of Central and Southern 
Europeans, Dutch, French, and English. W hile 
the Yankee settlers tended to be more progres­
sive and interested in innovation than were 
m any o ther groups, "im m igrant pioneers influ­
enced the state’s politics, its fiscal viewpoint, 
and  its morals.” Negroes, predom inately lo­
cated in the m etropolitan areas, today num ber 
only 2.L per cent of the population, and the 
o ther main disadvantaged m inority group, the 
Indians, account for less than 0.5 per cent of 
the population.

W anking of the Stairs, 1065. Research Division of the 
N ational Education A urciation, February, 1965, pp. 11-12.

ECONOMIC FACTORS
Founded on an agricultural basis, N ebraska 

today rem ains prim arily an agricultural State. 
T h e  State’s economy stood rix th  in  agricultural 
products in 1967. T h e  farm ing industry is a 
$1.73 billion annual business in  Nebraska. 
T here  are 6.4 m illion head of cattle w orth $1 
billion. Nebraska has over twice as many peo­
ple employed in agriculture as in m anufactur­
ing.® Present Nebraska industry  is largely cen­
tered in the m etropolitan areas of Om aha and  
Lincoln. Dougias County (Omaha) has 38 per 
cent of the m anufacturing industries and 45 
per cent of those employed in m anufacturing.7 
T h e  agricultural emphasis is even more ap­
parent in light of the fact that over 40 per cent 
of the m anufacturing employees process food 
and other related products.8

T h e  interdependence of agriculture and 
m anufacturing is not a coincidence, and N e­
braska farmers have historically had a business- 
oriented view. T h e  latter view trium phed over 
the Populist view which refused to accept price 
control based on production limits.®

W ith recent legislative enactm ents, many of 
Nebraska’s pillars of fiscal conservatism have 
fallen. No longer can the State “boasr" of no 
broadened tax base, no state a id  to schools, and 
the lowest per capita state tax in the Nation. 
Frugality is understandable considering the en ­
vironm ent of the G reat Plains. In Nebraska, 
the environm ent imposes variability and 
stresses the im portance of a m aterialistic, con­
servative orientation to life. U ncertainty en ­
courages the citizen to buy, plan, and operate 
cautiously with an emphasis on practical liv­
ing. As one western Nebraska mayor com­
m ented: "T h e  depression years are still look­
ing over our shoulders.'0

•N, D. Searcy anti A. R. Longwell, Nebraska Atlas 
(Keatnev. Nebraska: Nebraska Altai Publishing Company, 
1964), p.' 77.

'Ibid.
•Ibid.
•James A. Stone. "Agrarian Ideology and the Farm Prob­

lem in Nebraska State Politiis with Special Reference to 
Northeast Nebraska J20-I9.33" (unpublished Ph.D. dll- 
iertatiun. Univer-i*- of Nebraska, 196*)), p. 172.

'•Frederick C. Wclso, Mayor of Rushvillc, Nebraska, per- 
tonal interview, July 18, 1964.
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Political squabbling dating  from  the first 
legislative session betw een the N orth  and 
South Platters set a pa ttern  for political be­
havior which rem ains even today. Railroads 
made their presence felt in  the early history of 
Nebraska and have played a significant role in 
the State’s economic and  political develop­
ment. I t  has been said th a t the two most im por­
tant factors in  N ebraska’s settlem ent were the 
construction of the railroads and a liberal land 
policy.11 Tow ns vied for raiLoads and  the com­
petition  encouraged feelings of localism and 
com m unity spirit. A pioneer wrote in  1868: 
"One part of Nebraska belongs to the specu­
lator, one part to the state, one part to the 
schools, and one part to  the U nion Pacific.” 12 
The political in flu tnce of the railroads is still 
felt in Nebraska, for the railroads continue to 
be im portant to the State's economy.

T he home of agricultural innovation, the 
Great Plains region has also been "a land of 
political innovation, expressing itself in such 
vagaries as populism , agrarian crusades, and 
farm relief.” 13 Nebraska has been an active, 
and a t times the dom inant participan t in these 
various movements. Yet, the agrarian political 
behavior was unlike o ther segments of the 
population, " In  short, the farm er reacts to eco­
nomic pressure with political protest; yet the 
response has an explosive quality—great force 
without d u ra tion—which is un ique."  14 Perhaps 
it is n o t too far-fetched to trace the individual­
ism and the nonpartisanship of early agricul­
tural political revolts to the signs of weakness 
in the Nebraska political parties by the mid- 
1930s, and ultim ately to the establishm ent of a 
nonpartisan State Legislature.

It m ight be expected that a lack of com m it­
ment to a political philosophy would lead to 
significant varia t’on in N ebraska’s national po­
litical preference. However, this does not seem 
to have been the case. I)r. Jasper Shannon 
shows that "Nebraskans generally prefer a Rc-

“Olson, H it lory of Nebraska, pp. 161 —164.
“Jane Tcnhulicn, "A Foreign Frontier," Oepth Report 

No. S {Lincoln: School ol Journalism, University of N e­
braska, 11*61), p. 2).

“Webb, Great I ‘taint, p. 514.
“Angus Campbell, et al., The American Voter (New 

Yotk: John Wiley Sc Som, Inc., I W  , 403.

publican liberal o r progressive to a Dem ocratic 
one,” 15 selecting Republicans in  eighteen of 
twenty-four presidential elections.16

T h e  environm ent and conditions of settle­
m ent con tribu ted  to strong feelings of localism  
and opposition to centralization. T h e  necessity 
of the settler to look w ithin  him self in the 
midst of isolation and desolation caused local­
ism to become the only understandable way 
of life. Localism is still strong today and finds 
expression in  strong opposition to state in ­
volvem ent in educational m atters.

TH E LEGISLATOR—A BLEND
From  this brief survey, one m ight be led to 

hypothesize that the Nebraska legislator is 
probably a highly individualistic, conservative, 
Republican, rurally oriented w ith a pro-busi­
ness and anti-labor outlook, cautious with re­
gard to spending, and a staunch advocate of 
local control. Yet, this picture would fail to ac­
count for the liberal innovations which have 
been a part of Nebraska history—the Populist- 
Progressive reforms, a com plete public  power 
complex, the somewhat radical design of the 
state capitol, and a one-house, nonpartisan  Leg­
islature. T h is  blend of conservatism and lib ­
eralism may find its origin in the environm ent 
of the G reat Plains which "challenges hum an 
intelligence in regard to every aspect of l i f e -  
technological, economical, political, social, 
even philosophical." ,T T h is  dichotom y has 
been, evident throughout Nebraska history. 
W hatever the reason, it is evident tha t "there 
seems to be a contradiction in everything the 
Nebraskan thinks and does. He is secure, yet in ­
secure; lie is conservative, yet radical; he be­
lieves in both private ow nership and  public 
ownership. In his shifting moods and attitudes, 
the Nebraskan is like most of the great M id­
lands." 18 T hus, a more valid hypothesis would

“ Jasper Shannon, ''Conservative Nebraska: Fact or Fic­
tion-" (unpublished, undated paper), p. 1.

"Ibid., p. 15.
"K.ifl F. kraenrcl, Walton Thomson, anil C len II. Craig, 

The Northern Plaint in a World of Change (Toronto: 
Grcgory-Carttvright Ltd., October, 1919), p. 175.

“ James Monitor), "N ebraska and its 1‘eople: Paradoxes 
and Truisms ot a High Plains Society,” Stuitiei in Nebraska 
Journalism, Pamphlet No. S (Lincoln; School of Journal­
ism, University of Nebraska), p. 3.



150  STATE GOVERNMENT • SUMMER, 1969

seem to be that when an  overall perspective of 
the legislative voting pattern  is achieved, the 
N ebraska legislator will prove to be not of 
extremes, bu t of m oderation, a blend of con­
servative and progressive strains.

DEVELOPMENT OF T H E  UNICAMERAL
T he developm ent of N ebraska's nonparti­

san, unicam eral Legislature was the result of 
the  State’s political, social, and economic his­
tory. Even though a un ique  set of circum ­
stances led to the b irth  at that particu lar m o­
m ent in  1934, the th inking  of the people as 
i t  evolved m ade the enactm ent of the system 
possible.

A num ber of events and individuals kept the 
unicam eral idea before the people aw aiting 
the  right m om ent. D uring  the Progressive pe­
riod  of the early 1910s, J . N. N orton came to 
the Nebraska House and  eventually became 
m ajority leader and speaker pro tern. N orton 
was interested in the unicam eral idea and 
pushed for it du ring  his legislative career. T h e  
issue lost in the C onstitu tional Convention of 
1920 by only one vote. In  the same year, a 
model state constitution recom m ended by the 
N ational M unicipal League advocated the 
adoption of a unicam eral State Legislature. In 
this same period, Senator George Norris was ac­
tively supporting the unicam eral ideas in 
speeches and articles. Dr. John  P. Senning, 
head of the Political Science D epartm ent at the 
University of Nebraska and m em ber of the sur­
vey com m ittee for the constitu tional drafting 
com m ittee of 1919 to 1921, saw the unicam eral 
"as the next logical step for the im provem ent 
of the structure  of the leg isla tu re ."10 T h e  pro­
ponents believed the unicam eral would be 
m ore representative of a legislative body, more 
open to public scrutiny, and m ore readily ac­
countable to the electorate. Senator N orris saw 
partisanship and the conference com m ittee as 
the  two main roadblocks which tended to sepa­
rate the public from  its state representative.20

“John P. Scnnlng, The One House Legislature (New 
Voik: M cCraw-ltill iiook Company, 1037), p. 3.

“ Ovorge W. Norril, "T he Model Legislature," address 
Riven in Lincoln, Nebraska, February 22, 1031, reprint from 
Congressional Retold, February 27, 1034 (Washington, 
D.C.: U.S. Government Printing Ofliccj, pp. 3276-3230.

It was through N orris’s efforts that the non­
partisan feature was part of the proposal pu t 
before the people in  the election of 1934.

T h e  year 1934 was economically poor for 
Nebraska. Agriculturally, the State had experi­
enced hard times as early as the 1920s when the 
parity index began to  take an  unfavorable 
turn . Thus, the economic argum ent of the 
lesser cost of the unicam eral no doubt had rele­
vance for many people. Also, there were two 
other key constitutional am endm ents slated for 
consideration in 1931—a parim utuel proposi­
tion authorizing horse racing and repeal of pro­
hibition. Advocates of these am endm ents, fear­
ful that a "no” vote on one issue m ight 
jeopardize all, urged their supporters to vote 
“yes” on all three propositions. All three car- 
riecf— repeal of p rohib ition  by 328,074 to 218,- 
107, parim utuel by 251,111 to 187,155, and the 
unicamei.il 286,086 to 193.152.21

Many credit one personality or organization 
for the success of the unicam eral campaign. 
One au thor perhaps has summed it u p  best: 
“W e may have to be content with the belief 
that the com bination of forces and circum ­
stances of the election produced the unpre­
dicted. Certainly it was a decision that dis­
mayed and perplexed many political ex­
perts.’”-’2 Perhaps it is appropriate  to say that 
originally N orton ’s prom otion kept the u n i­
cameral ideal alive; that N orris’ political 
astuteness judged the “Nebraska m ind” ready 
to accept the proposition in 1931; and that Sen- 
n ing’s educational background added the th ird  
elem ent—political theory—to the trium virate.

FORMAL STRUCTURE OF 
TH E UNICAMERAL

T h e  unicam eral structure represents the in ­
novative, yet conservative, spirit of the N e­
braska pioneers. T h e  basic goals of the u n i­
cameral, as propounded by its supporters and 
translated into the organization and rules of 
the Legislature, can be summ ed up as follows: 
(1) direct com m unication between the public

“ Senning. One House Legislature, pp. 60-61.
“ Adam Carlyle Iiicckmriilgo, One House For Two: 

Nebraska's Unicameral Legislature (Washington, D.C.: 
I’ublic Adairs Press, 11157). p. 5.



NEBRASKA UNICAMERAL 151

and the legislative body, (2) visibility, i.e., play­
ing the legislative game in the open, (3) ade­
quate and full deliberation, (-1) m obilization 
of potver, (5) m axim ization of leadership po­
tential, (6) representation of every m ajor seg­
m ent c f  the State’s population, (7) protection 
of m inority rights, (8) and the sum total of 
all of the previous goals—dem ocratic repre­
sentation.

Access and Visibility
T h e  legislative operation and structu re  pro­

vides an excellent opportunity  for the in te r­
ested citizen to obtain  access to the conflict and 
to observe the developm ent of the battle  plans. 
Visitors are separated physically from  the Sen­
ators only by a rope strung across the rea r of the 
chamber. Only forty-nine actors are involved 
and it is relatively simple to discern the key 
leaders in order to make direct contact w ith 
them. Perhaps the most im portan t access point 
to botli organized and unorganized groups is 
the com m ittee hearing. Almost all bills arc 
given a public a iring to which any interested 
citizen is invited. P rinted notice m ust be given 
five days before a hearing is held.

T h e  Legislative procedure insures “open­
ness” at all stages. A report on a bill o r  resolu­
tion must be made to the Legislature w ithin 
eight calendar days after the com m ittee has 
acted upon the particular m easure23 and the 
chairman m ust be accountable for the reason­
ing behind each decision. Any com m ittee m em ­
ber who disagrees with the decision of his 
standing com m ittee can rise on the floor to ex­
plain his opposition.2*

Floor debate and voting procedure add an ­
other dimension to the visibility aspect. An 
electronic voting m achine perm its an  observer 
to see at a glance how any Senator has voted. 
T he vote on  final reading is recorded in  the 
daily Legislative Journal, b u t at any tim e while 
the bill is being processed a m em ber can re ­
quest a m achine vote and can ask that this vote 
be made part of the record.23

"Nebraska, Rules of the Nebraska Legislature (1965), 
Rule 6, sec. 8. Cited hereafter as Nebraska Rules.

"Ibid., Rule 6, sec. 10.

In form ed Deliberation

Public hearing is the first step a b ill takes 
after introduction. A fter the open com m ittee 
session, where all can test'fy, the com m ittee 
goes into secret o r executive session to take ac­
tion  on the bill. W hen a bill is released by a 
com m ittee, it will be considered by the  entire  
Legislature after being placed on general file, 
the first of five procedural steps, followed by 
enrollm ent and review’ for review, select file, 
enrollm ent and review for engrossm ent, and  
final reading. T h e  first full-scale debate of any 
bill occurs during  the tim e that bill is on gen­
eral file.

T h e  select file provides an additional de­
liberative step largely unknow n in o ther legis­
lative bodies. It provides an additional oppor­
tunity  for debate and exam ination of the mea­
sure. “Procedure on Select File was really 
action in another com m ittee of the w ho le ."24

T h e  two enrollm ent stages provide for tech­
nical correction of the bill and the addition  of 
am endm ents. A full-time attorney is h ired  to 
assure legal correctness.

T h e  last file is final reading. All Senators are 
required  to be on the floor, and  no visitors are 
perm itted to contact the Senators.27 As the en­
tire  bill is being read, the Senators, free from 
interruptions, have a final opportun ity  to 
study each bill.

T h e  rules which govern m ovem ent of the 
bill across each of the five files provide that: (1) 
five legislative days m ust have passed since the 
bill was initially referred to enro llm ent and 
review, (2) it m ust have passed two legislative 
days 011 the board after its reference to the final 
reading file, and (3) a final p rin ted  form  of the 
bill m ust have been upon the desks of the 
m em bers for a t least one legislative day.28

T h e  unicam eral’s founders obviously felt 
that the deliberative process could not be left 
to chance. T he  original steps, largely intact, arc 
still providing the necessary checks against 
hasty or ill-informed legislation.

"I.ane \V. Lancaster, "Nebraska's New Legislature," 
XXII, Minnesota Law Review  (December, 1937), 69. 

r Nebraska Rules, Rule 4, sec. 7.


