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FOURTH JUDICIAL DISTRICT
604 BARNETTE STREET. ROOM 313

FAIRBANKS. ALASKA
99701

March 6, 1970

Mr. Barry W. Jackson, Chairman
House Judiciary Committee
Juneau, Alaska 99801

Re: li.B. 571 - Requiring jury instruction in district court

Dear Barry:

The purpose c(jf"il.B. 571 ij) excellent; you've known
my opinion about instEUCting”~juries for a long time.

But the rules referred to have not been the "Magistrate
Rules” since about 1967, they are the "District Court Rules",
despite the failure of the Michie Company to show the change

except spottily. See, for instance, Rule 7 of the District
Court Rules regarding sentence appeals, and Order No. .101
of the Supreme Court promulgating Rule 7. "District Court"

should be substituted for"Magistrate"” throughout the bill.

I believe that msen.strates should not be empowered to
instruct. The magistrates need have no education or training
for their jobs, and at best, three or four of them could
instruct adequately. The rest would do incredibly bad jobs.
If the defendant consents to trial before a magistrate, the
magistrate may try the case, with a jury. (AS 22.15.120)

I would like to hear recordings of how the consents
are obtained. One hears about the magistrate who places
the defendant under oath, questions him about the charge,
then enters a plea based on those answers. One hears about
the magistrate who clears the courtroom of the defendant's
friends before taking up the case against him—and other
stories, probably not fabrications.



What | am actually proposing, | suppose, is the
repeal of sub-section 6 of AS 22.15.120. I think that
all misdemeanors other than local ordinance violations
should be tried by a traveling district judge, and the
Rules of Administration provide for just that.

Sincerely yours,

District Court Judge

cc: AIll members, House Judiciary Committee.



March 6, 1970

The Honorable Buell A. Nesbett
Chief Justice, Cupreine Court
941 Fourth Avenue

Anchorage, Alaska 99501

subject: IIB—571 4 An Act amending rule 1(j) of the
Magistrate Rules of Criminal Procedure

Dear Justice Nesbett:

The House Judiciary Committee has had HB-571 under
consideration. It is the opinion of the committee
that judges in district courts should instruct
juries, but that this change should be accomplished
by the court through amendment of the court rules
rather than by legislation.

Jincerely,

Barry W, Jackson
Chairman
House Judiciary Committee

BWJ/mra



JUDICIARY COMMITTEE REPORT

ON

HOUSE BILL NO. 582

This bill is primarily a response to the Alaska Supreme Court's
decision in Speidel v. Alaska, 460 P 2d 77 (1969), which held a
portion of AS 2d.35.026(b) unconstitutional. In dealing with the
failure to return a rented motor vehicle, the bill changes.the

definition of "wilfully neglects” to require the element of
conscious action, and makes one who wilfully neglects to return a
vehicle guilty of a misdemeanor, while retaining the felony provi-
sions* for a person who fails to return the vehicle and "secretes,
converts, sells or attempts to sell” it.

Barry.to. Jackson, Chairman
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April 29, 1970

Barry;
Your CS for HB 5%$7 is attached. It adds a section providing for
boroughs setting closing hours for licensed premises. It does not,

however, include in sec. 3 (AS 04.10,300) the exception of third
clasr boroughs. The request to nut that in appears to be based on
the assumption that third class boroughs do not have authority to
apnrove liquor licenses inasmuch as this might be considered a
non-areawide power. However, AS04.10.270 (as amended last year)
authorizes organized boroughs toapnrove liquor licenses.
Presumably this is an authorisation irrespective of the non-areawide
limitations on second as well as third class borough powers under
AS 07.15. I discussed this with Oreg who says he raised the point
last year; however, the bill, as enacted, remained silent on the
relationship between AS 04 and AS 07. (Perhaps AS 04.10,270 should
be amended to clear this up.) At any rate, if a third class
borough does have the authority to approve liguor licenses there
would seem to be no reason why its residents should not have the
right to protest the issuance under AS 04.10.300. And if athird
class borough doos not have that authority there would seem to be
no need to mention its residents in AS 04.10.300.

*

Art
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IN THE HOUSE BY THE JUDICIARY COMMITTEE

HOUSE RESOLUTION NO.
IN "HE LEGISLATURE OF THE STATE OF ALASKA
SIXTH LEGISLATURE - SECOND SESSION

Relating to the issuance of liquor

licenses.
BE IT RESOLVED BY THE HOUSE OF REPRESENTATIVES:

That it is the sense of the Alaska House of Representatives that when

a city has not prohibited the sale of alcoholic beverages under the local
option election provisions of AS 04.10.430 or AS 29.25.380 — 29.25.710 and
ha3 itself obtained a liquor license and has established by resolution a
policy of opposition to privately owned liquor establishments, it is not
"capricious or arbitrary" for the city council to recommend to the Alcoholic
Beverage Control Board, under AS 04.10.270, that the application for a

liguor license by a private person be denied.



University of Alaska
OFFICE OF THE PRESIDENT

COLLEGE, ALASKA

May 9, 1970

Representative Barry W, Jackson
Chairman, House udiciary Committee
Alaska State Legislature

Juneau, Alaska

Dear Representative Tackson:

When | appeared before the Judiciary Committee earlier this
week concerning House Bill 610, you requested that | report to you
any developments at the University in relation to personnel management
that might be pertinent. | asked Mr. Max Hullinger, Vice President
for Finance and Comptroller, under whose direction the Central
Personnel Office has been established, to check into what is being under-
taken on campus, and what has been established since the adoption of the
Cresap, McCormick and Paget report on management, copies of which
were made available to the Legislature in the Spring of 1968.

His report indicates that considerable progress has been made
with further arrangements of improvement in process. Mr. Hullinger
has just come to us after serving ten years at Purdue University in the
capacity of Comptroller, and since he has an excellent background in
personnel management matters, including fringe benefits, | am looking
forward to giving him an opportunity to study the University of Alaska
situation in depth, and to suggest modifications, in the next several
months

I am confident that the University's present personnel manage-
ment program is a good one for our particular situation, and that it

certainly can be and will be improved.

Sincerely yours

William R. Wood
President

WRW/kb
encl.



Recognizing the need to improve the personnel policies and practices of
the University, the Board of Regents contracted with the management con-
sulting firm of Cresap, McCormick and Paget to evaluate its programs.

The report dated January, 1968, indicated the following:

1.) There was no personnel office for the nonacademic employees.

2.) Limited recruiting services were available and most operating
departments on campus hired their own personnel.

3.) Vacation and sick leave policies were inconsistent and varied
between classification of staff and period of appointment.

4.) The University contributed $5.50 per month for each employee
towards the premium on the health and accident insurance.
There was no life insurance program.

5.) Secretarial, technical and clerical positions were classified
under similar State of Alaska job classification and were
compensated accordingly. Manual craftsmen and NARL were
compensated under a separate classification scheme. However,
there were few written job descriptions, and minimal effort to
relate job classifications to the requirements and responsibilities

of the individual job.



The University of Alaska's unique environment makes unusual demands
on personnel and has a direct effect on the personnel turnover rate. The
high wage level in Alaska, particularly in Fairbanks, requires that the
University make a particular effort to achieve the maximum productivity
from its personnel. The following significant improvements have been
either implemented or recommended:

1.) A Director of Personnel Services and a personnel office was
established and assigned responsibility for the development
and implementation of a complete program of personnel
administration for the University and fulfill the following
functions:

A. Develor :>dmaintain a manual of uniform per-
sonnel policies aild procedures.

B. Conduct a program of job evaluation to classify
positions according to their duties and responsibilities.

C. Develop and present a nonacademic employee
compensation plan and conduct periodic compensation
surveys for use in revising the plan.

D. Conduct a central recruiting service for all va-
cancies in accordance with approved employment standards
and job specifications.

E. Establish and maintain central personnel records.

F . Counsel employees concerning personnel policies,

practices and programs.



2.)

3.)

4.)

s")

6.)

The Board of Regents at its meeting May 15-17, 1969,
recommended "that the Assembly and the administration
initiate a study in depth of the present program of
'fringe’ benefits and submit a report for desirable
additions and modifications for the Board’s considera-
tion. Whatever such benefits may be, they should be
related to the salary program. Attention should be
given to technician and classified grades, as well as
to professional ranks."

A new and improved employee health insurance was
developed and implemented with an increase in the
University contribution from $5.50 to $10.00 per
month per enrolled employee.

A life insurance program was implemented with the
University contributing 50 cents per month per enrolled
employee. In their October, 1969, meeting the Board
of Regents increased this contribution to $1.00. This
amount purchases $'500 of insurance with the option of
the employee purchasing up to the highest thousand of
his annual salary. The combination of the two cannot
exceed $20,000.

Uniform treatment of all employers both professional
and classified in respect to staff benefit.

Establishment of a grievance committee for the physical



(4)

7.) The Policies and Curriculum Committee of the University
Assembly, chaired by Dr. K. B. Mather, has submitted
their report entitled "Goal and Planning at the University
of Alaska" which recommends general improvements in
the various policies and procedures relative to personnel
programs.

8.) The Fringe Benefits Subcommittee of the University
Assembly is in the process of conducting a poll of all
employees to determine their fringe benefit preferences.
Results of this study will provide the committee with suf-
ficient information to develop a fringe benefit proposal for
consideration by the assembly, after which it will be for-
warded for consideration and approval by the Board of
Regents.

9.) The University Assembly considered and passed a recom-
mendation to increase the period of time that an employee
has to use his accrued annual leave once the maximum has
been accumulated.

In addition, the Vice President for Finance and Comptroller, recently
employed, has been delegated the responsibility to recommend improvements
in the staff benefit and personnel procedures for the University. In the pro-
cess of being implemented are:

1.) An affirmative action plan for the equal employment oppor-

tunity program.



®

2.) Formalized procedures for termination of and handling
grievances of University classified personnel.

Another program being developed is a Classified Personnel Advisory
Committee composed of employees from the non-professional staff, chaired
by the Vice President for Finance and Comptroller and with the Coordinator
of Personnel acting as Secretary. The Vice President for Finance and
Comptroller will represent this group in the Assembly.

A University is a center of learning, new ideas and concepts. It strives
for equal opportunity for all employees. To single out one group of employees
of the University and place them under a different system of selection, pro-
motion, training and compensation outside the control of the corporate ad-
ministration would greatly reduce their flexibility, authority and operational
capacity.

We have been improving our personnel policies and other than offering
more days of vacation, a shorter work week and higher pay, have for the
most part developed an adequate personnel program for classified employees
that is equal to that being provided to similarly classified state employees
and, more important, one that is compatible to the program which is being

provided to other staffs of the University.
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Geophysical Institute
University of Alaska
College, Alaska
March 1, 1970

Dr. Bruce Gordon

Vice Chairman, University Assembly
University of Alaska

College, Alaska 99701

Dear Dr. Gordon:

Attached herewith is the report of the University Policies and
Curriculum Committee entitled 'Goals and Planning at the Univer-
sity of Alaska’.

The report is in two parts, Volumes I and Il. Volume I, the back-
ground discussion,has not been read or approved by other members
of the committee, although several members contributed the material
for substantial portions of it. In another sense, however, it
represents a much more comprehensive view than any one committee
could contribute, having drawn from a wide range of campus opinion
as well as much that has been written about universities and their
problems. Volume | does not call for any action by the Assembly.
To make it part of the documentary record of the Assembly would be
appropriate, however. (I will also place on record the file of all
Substantial comments received from members of the staff in response
to the two 'working papers' of the committee which were distributed
during 1969. Some of these comprise significant ‘'minority reports’
on one aspect or another.)

Volume 11 lists the specific recommendations drafted by the committee
as a whole. We commend these to you and trust that they will be
brought before the Assembly for action in the near future.

On behalf of the comnittee(o), may 1 remark that the assignment has
been an informative and challenging experience for all concerned.
Needless to say, the present document is a progress report rather
than making any pretensions to finality; many issues have been left

unexplored and time will, of course, evolve a multitude of new
issues and problems. An academic institution without problems
would be dull indeed! Next year's committee will find plenty of
work.

With nmy personal thanks to you for the Inestimable worth of your
encouragement throughout,

Slincerelv.

Keith B. Mather, Chairman
Policies and Curriculum Committee

KBM/afs



yjEI" comouter is to exert one of the profoundest effects on the
* If civilization (corapaiv.* le perhaps with the discovery of
«/ realty and evolution of the electrical and electronic technologies),
Vchoves the University to match the pace of developments—and to lead

tl Alaska.
Matters Gelatin,” to Mon-Professional Staff

The non-professional staff tend to be the forgotten people of the
campus— and the semi-professionals tend to be semi-forgotten. Yet
without them the campus would be chaos. To be without one's secretary
for a day is hardly to be compared with dispensing with two professors!
If the senior technician is home sick the equipment is probably sick
too. Uhen the drain stops up the whole place is uninhabitable until
the plumber arrives. The non-orofessional employees of the University
of Alaska are not only an essential part of the community (besides the
administration, faculty and students), they are also far more numerous
than the administration and faculty combined and they constitute a
large percentage of the annual salary budget. Figures for the University
are as follows:*

Professionals 446 (34*0
Semi-professionals 83 ( 6%
Hon-professionals 393 (307?)
Part-time £ hourly 375 (30%)

Total 1,317 (170%)

The faculty and administration thus account for about a third of the
University employment. In ter.n3 of budget, the combined semi-professional
and non-professional segment comprises about 40 percent of the total
annual payroll ($12,2 million).*

Although non-professional en™ nvgps are not renr?<>nfrpd on thp Aaaamhlv—
and rightly so; its Constitution provides "official representation

for all professional members of the staff, students, and alumni"— some
consideration of policy affecting them is permissible because (again
quoting the Constitution) the Assembly is concerned with "matters which
affect the general welfare of the University,” and the non-professional
staff certainly does. (They probably affect it much more than the alumni
do, although the latter are represented on the Assembly.) At present.
pon-profe3sional employees have neither spokesman nor renresexit&tion-in
any way in the~University~ system.

Figures supplied by the Comptroller's Office (A. B. Frol) as of Seotr-ib
1969. Exact numbers will fluctuate somewhat month by month, especially
in the (non-contract) non-professional and part-time categories. Uo
attempt has been made to reduce the oart-time to equivalent full time.
The intent is merely to display the numbers of persons having involve-
ment with the University as employees.



Beyond sensing the need for more attention to this area and suggesting

a few pointers to future action, the Policies and Curriculum Committee
has not considered itself competent to explore the issues in denth. A
more specialized committee might well look into it, either on behalf of
the Assembly or the administration—or jointly. The following points,

set forth in note form, have come to mind:

(i) m r1l nmplnyrpg tbt fare better and treatment in
various sections of the gpmpna mipht- frp mnrp equitable if some sort of
represenfn H hrdy srfttrri Essentially, they nsed a spokesmen and a

channel through which to voice their opinions.

(ii) Conditions of hire needjto.be more_clearly defined in many areas

of campus employmentr ~otT descriptions would be helpful. (This and
related aspectS~afiT referred to in the Cresap, TtcComick and Paget
report.)

(Hi) Overtime ffnrk-rorHwc fferent treatment in different adminis-
t~Nativajjiiits. To some extent this involves the source of funds, e.g.

grants and contracts must contain specific clauses to the effect before
overtime can be paid. A special problem involves field work and travel,

when a roan may be ’'on the job’, at least in principle, continuously.

(iv) The difference in treatment of professionals and non-professionals
working siie by side on the sam job can cause friction. The non-
professional is eligible for overtime payment or compensatory time, but
the professional is not.

(v) University regulations on compensatory ..time are unrealistic.

The requirement that a person take compensatory time during the following
week is absurd; intensive programs may latit several weeks (or even
months) and the person cannot be spared.

(vi) In general, salary scales of non-professional employees need to
follow closely thaJdufllpB of nnn-univara<fy pmninyeefl of similar skills,
e.g. the State classified scale for local trades and crafts. These
employees are generally among the lower-paid persons on the camnus and
are most vulnerable to the impact of a rising cost of living. Hovjever,
across-the-board adoption of the State scale can be disadvantageous to
the most skilled University employees, for which the State scale fails to
make pro/icion. Highly specialized technicians (e.g. logic circuitry)
are most affected by this.

(vii) The University could apply the semi-professional contract more
widely than it now does,* The employment security of the most senior
non-professionals is, in fact, comparable with that of the faculty,

* It is understood that an ad hoc committee has been established by the
president to clarify the terms of semi-professional (’notice of appoint-
ment’) contracts—such matters as eligibility criteria, salary scales,
fringe benefits, etc.

-151-



3.37

*

t and a contract would give them recognition and added status— and avoid

the restrictive (and often inapplicable) State pay scale. This would
also avoid overtime and compensatory time problems.

(viii) Some administrative units adoot a liberal policy towards
allowing its employees (professional and non-professional) a limited
amount of time off to attend classes, without loss of pay. The policy
should be revised and standardized—in the direction of liberalism.

That an employee sees fit to advance his education is in the interests
of the University, and it can also amount to a significant fringe benefit

(ix) The retirement program in effect for non-professionals is less
advantageous than the Teachers' Retirement System for professionals
(e.g. a surviving spouse does not benefit).

(x) Non-professionals have no equivalent of tenure. Should there be

a non-academic freedom to match academic freedom? And does 'due process'
extend to the non-nrofesoional ranks? Admittedly the cases are different
but the point warrants a little thought.

(xi) For the senior, tried and trusty servants of the University,
should seme sort of equivalent of the sabbatical leave scheme be
contemplated? There are many walks of non-professional life for which
a year dr so of 'self renewal' would be beneficial to the individual
and the institution. As a start, for example, sabbaticals mieht be
extended to the semi-professional staff.

(xii) Medical costs can be extremely burdensome, and severest upon

the lower-paid non-professionals. Ail full-time employees are, of course
eligible to participate in the University's Group Insurance Plan,

but this has limitations. The eyes and the teeth are not generally
treated as part of the anatomy, so dental and optometric expenses are
excluded. However, some bidders on the University's plan have been
willing to include dental and optometric care at a rate which adds

about 8% to the monthly premiums of employees. This was one of the
options rejected by employees recently, probably because of the increased
premium. Yet one wonders how much the teeth and eyes are neglected
among families in consequence. The problem again points to salary

scales as root cause.

(xiii) As the University develops 'fringe benefit' schemes for the
faculty (see Section 3.37), the non-professional staff should not be
neglected. Free tuition for the children x/ould be one of the roost
helpful and sympathetic gestures. We have a 'concern for all' (Gardner
again), and the children of non-professionals are as important as any
others.

The Outer Fringe

Grouped together here are a number of items which, conceptually, are
peripheral to other issues raised in Section 3—hence the title.*

Borrowed from the book ’'The Outer Fringe: Faculty Benefits Other Than
Annuities and Insurance', by M. H. Ingraham with the collaboration of
F, P. Kinp (The University of Wisconsin Press, Madison, 1966).



The items are on the fringe of matters within the province of this
committee and are under study by other committees of the University
Assembly. They are included in the report only because, as practicalities
all too often do, they will help determine the capacity of the Univer-
sity to translate any plan into action:

(i) Faculty housing: A basic premise of this report is that quality
counts— quality in everything that the University undertakes. Quality
in action requires quality in people. Therefore the University, in
competition with all other U.S. institutions of higher learning, must
attract and retain a faculty of high talent. Faculty recruitment

in the Fairbanks area has traditionally been hindered by Fairbanks
Itself, as a town, especially the availability of adequate housing.
The Fairbanks community has failed in the recent past, as in the more
distant post, to provide the housing in quality and quantity that
befits the faculty. Therefore it is reasonable to assume that the
community is unlikely to provide housing in the future. 1t follows
that the University can legitimately and ethically make a goal of
solving its own housing problem. The University has a choice between
attempting a solution via on-campus or off-campus housing. The faculty
prefers on-campus housing, and has long preferred it, with excellent
reasons. (The decision by the University, some years ago, to forswear
further on-campus housing entirely flouted faculty opinion and was
regrettable, if not reprehensible. But the policy seems now to be
reversing again.) The University should seek ways to provide additional
.on-campus housing in a quantity consistent with the present demand

and the projected growth in faculty numbers. In addition, every effort
should be made to find ways to provide low-interest loans to members
of the faculty who wish to build their own homes, either off or on

the campus. |If the administration, which is now actively concerned with
the matter, is able to solve this primary problem of housing, in which
the issues are relatively clear, the way may be open to resolve some
of the more complex dilemmas raised in this report. No recommendations
are called for in the present report— the needs are too obvious and
compelling—but specific suggestions as to the best courses of actions
would be appreciated.

(ii) A faculty club: This may seem a minor (even frivolous) requirement
of the Univeroity to follow ‘faculty housing’, which has aroused such
intense feeling. Yet the club would serve a purpose which a mature
institution will recognize. The case for a faculty club is stated
succinctly in the opening paragraph of Chapter 9 of the book by Ingraham
and King* concerning faculty benefits in general:

"Where there is a well-developed faculty dub it is generally believed

to make a real contribution to the recruitment and retention of the
faculty. Yet its use should not be judged chiefly on this basis.

Social and intellectual contacts within the faculty help to unify

the institution, give its faculty members broader intellectual viewpoints,
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emphasize the college as against a too great absorption in the department,
and lead to those informal discussions of academic policy from which
wisdom is derived to a much greater extent than from formal faculty
meetings."-

The compelling reason .jr a faculty club at the University of Alaska

is the lack of intellectual contact between the staffs in the various
departments and institutes. Though often treated as a 'fringe benefit’,
this is an inadequate conception of its role. The most valuable purpose
it can serve is as a meeting place; it is important in a university,
more so, perhaps, than in any other organization, that the disciples

of the disciplines rub shoulders, learn what each is doing, share

each other's problems, expose half-baked ideas to the critical scrutiny
of other minds, and occasionally evolve new ideas. There are, of
course, many other conveniences of having a faculty club on campus—it
might be residential (a boon to visitors); it may, if the regulations
so provide, become a meeting place for faculty wives (anything which
makes wives happier in Alaska is not to be discounted); it can serve

as a place for committee meetings, etc., banquets and dinners car.

be held there (i.e. functions of one kind or another which are the
trappings of academe). But these lesser reasons should not confuse

the primary intent— that engineers mix x*ith psychologists, historians
with chemists, geologists with linguists, and administrators with

those administered to.

Continuing Self-Evaluation

The process of formulating goals and objectives is too demanding of

time and concentrated effort to be repeated frequently by the Univer-

sity. On the other hand, self-questioning and innovation and a willing-
ness to adapt to the changing order of things (student needs, new
approaches to teaching, new fields of study opening up, research trends

in older fields, shifting societal interests and pressures, etc.)

are the animating flame of self-renewal. The University must find

a way to mould into its very structure the potential for change, ct'ticism,
dissent, free-thinking radicalism—the potential for the constant

quest, yet knowing there is no Holy Grail.

Numerous Issues have been raised in the present report, some leading

to positive recommendations, others merely indicating the need for
continuing study, and many others again have merely been hinted at in
passing. Ongoing studies by the new Policies and Curriculum Committee
of the Assembly will have plenty of subject material, for the University
of Alaska, and all our universities, live in stirring times. Often
decisions are very difficult— the imponderables of the scale of values—
but all too often they have to be made. Yet even when one draws back—
procastinates perhaps— in the face of seemingly overwhelming complexity,
something revitalizing has been gained by the very process of self-
scrutiny. For an institution, like a person, it is often the experience
of travelling, rather than of arriving, which is the stimulus. The
University must always keep facing the issues.
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Recommendation 44 — Non-professional staff

RECOGNIZING THAT ITS NON-PROFESSIONAL EMPLOYEES ARE ESSENTIAL TO EFFECTIVE
DAY-TO-DAY FUNCTIONING, THE UNIVERSITY SHOULD ACTIVELY SEEK WAYS TO IMPROVE
THEIR WORKING CONDITIONS. AMONG OTHER APPROACHES, THE UNIVERSITY SHOULD
EXPLORE THE EXTENSION OF SEMI-PROFESSIONAL CONTRACTS TO A WIDER RANGE OF
THE MOST SENIOR EMPLOYEES«

Comments:

(1) Non-professional employees tend to be overlooked as part of the campus
community. Numerically they amount to 60 percent of the total employees of
the University (Including part-time and hourly personnel); in terms of the
budget, they account for nearly 40 percent of the total annual payroll (sta-
tistics as of September, 1969). The technical, clerical, secretarial end
other non-professional members of the staff are essential, in the sense that
the University cannot function effectively without them.

(2) Wnhen considering the lot of professional employees, the University
should not forgec its non-professionals. Matters such as terms of hire.
overtime payment, compensatory time, salary scales, time off to attend__
classes, the retirement program, 'due process’, the possibility of sabbati-
cals, the equivalent of tenure, group health insurance, and free education
for their children are important elements in the well-being of the non-
professional staff. Some kind of representative body, and a spokesman,
might assist their cause.

(3) The latter part of the recommendation suggests that the semi-professional
contract (‘Notice of Appointment’) be extended to more of the most senior
non-professional staff, with the implication that their employment is secure.

Reference: Section 3.36.

209-



I do have some additional points | would like to present
relative to the effect of HB 610 which I did not cover last week;

1. RECIPROCITY BETWEEN UNIVERSITY AND OTHER STATE AGENCIES.

A person leaving University employment and going to work for another
State agency would not be able to transfer his accumulated sick of
annual leave without this legislation— and the same holds true for
those joining the University from other state agencies.

I understand an attempt is being made to bring City and
Borough employees under such a reciprocal arrangement with State
agencies so they will not lose their leave. When | came to work for
the University, | left approximately 70 days' accumulated leave with
the School District. |If this type of reciprocity is being considered
by our governments on the local level, surely it is all the more reason why we
should have it between the University and State agencies -mmmthe same
government level.

2.  EXPANSION OF AVAILABLE MANPOMER POOL. This legislation
would expand the available manpower pool for both the University and the
State. It will also give the Legisla, e some opportunity to insure that
the employees' rights are safe-guardc by bringing us back into a system
that is regulated by the Legislature.

3. COMPETITION WOULD BE LESSENED. By having two systems, such
as we now have, it puts the University and other State agencies in com
petition, rather than having them comparable. Now they are competing

rather than working from the same man-power resource.



4. ENDORSEMENT BY ASEA: | will quote the following excerpts from a lett
a letter to Bill Ray from Ernie Lahn, Executive Secretary, ASEA, dtd. March 17:
".... an excellent move and Improve the University of Alaska personnel pro-
gram substantially. The University has attempted for several years now to
develop some sort of merit system for its employees and to the best of ny
knowledge they have not been able to come up with a comprehensive program
of this magnitude................. By bringing the State personnel plan into the
University, we would be adopting a "known quantity” rather than allowing
the University to develop an unknown and unmeasured program I have had many co
contacts with employees of the University who have voiced the need for a com
prehensive personnel program, preferably one that would have its basis in law....
As you are aware, the Division of Personnel opened an area office in Anchorage
last year that has proven to be of substantial assistance to both employees
and management of State government. It has been especially effective in
recruitment of new state employees for the Anchorage area. In past months
the Division has considered a similar operation for Fairbanks and one of the
major drawbacks has been the smaller number of state employees in Fairbanks as
compared with Anchorage.”

I checked this out with Pat Hunt, Director of Division of Personnel,
and it is true that they are contemplating hiring a personnel officer an.,
analyst for Fairbanks, and he felt that if this legislation passes, it would
be mandatory. He felt cooperative working arrangements could be made with
the University with regard, to testing, etc. To carry out the enforcement
portion of the Personnel Act™as it would effect the University, from Juneau,
he felt would be burdensome and most difficult, but with an area office and
adequate personnel, he didn't foresee any unsurmountable problems. He

terminated our conversation by saying, "the State agencies have Ph.D.'s, too.



5. MATHER REPORT - FRINGE BENEFIT POLL. Last week I called
your attention to the Mather report and the statement that "At present,
non-professional employees (60% or 788 of total U. employees) have
neither spokesman nor representation in any way in the University system.”
A week ago, we received at our Station for distribution to all pro-
fessional personnel a four-page analysis of SB 455, pertaining to Change
in Teachers* Retirement Contribution. | haven't seen any such study
made relative to HB 610 and how it would effect University employees.
(This is Mr. Wilson's copy——Heaven only knows who or which of the
Mr. Wilsons this is— he is tot an employee at the Douglas Station. Maybe
this is one of the reasons why we don't have a personnel system.)

We also received last week a poll regarding a proposed fringe
benefit package....l will read some excerpts from it, but totally lack-
ing is any reference to HB 610..........ccceeviiiiiiiiienenan.n. I cry discrimination
now— can you imagine what the hue and cry would be were some of these
to be put in effect.

to

6. Lastly, may | call your attentior/SECTION 6, ARTICLE XII
of our STATE CONSTITUTION; "The legislature shall establish a system
under which the merit principle will govern the employment of persons
by the state.” No matter how you slice it, the University of Alaska
is a STATE UNIVERSITY, and is operated by STATE EMPLOYEES.

As | said last week, | feel quite alone in this effort, but
I think you have heard enough by now to know what is morally right,
legal and just— and | ask your support in giving the non-professional
employees of the University equity with other State employees.

Thank you again. .

Julie H. lIsaac

410 "D" Street
Douglas, Alaska



Re: HOUSE BILL No. 610 HousevjplnaTres Cdranittoe

3-13*70 — Julio Isaac
V- v°k- Jo
My name is Julie Isaac. | reside at 410 fD" Street in Douglas,
Alaska. | appear before you at my own request and represent no one but
myself— -1 although I am a drop-out alumna of the University of Alaska,

an employee of the Douglas Station, Institute of Marine Science, and a
member of the local Community College Advisory Board.

The effect of House Bill 610 is to plaoe a large number of
University employees, especially those in clerical, secretarial, mainte-
nance and general operating personnel on the same basis as other comparable
State employees.

I think this is important for the following reasons: FIRST AND
FOREMOST, | DO NOT BELIEVE IN DISCRIMINATION— between State and University
employees or in any groups. 572sS2133 The State employees work a ?£-hour
work day and get eleven holidays a year. This past year, they received
two extra— when President Eisenhower died and the Astronauts* Moon Walk.
University employees work an 8-hour day and receive only 6 holidays. We did
got the "moon-walk"” holiday, but we were unable to observe the day of mourning
sot aside for Gen. Eisenhower.

I feel there is gross discrimination in this area alone. Other
agencies of our State, such as the Legislative Affairs, State Courts System,,
Department of Law, etc., are also in the exempt service og-do-no”~coi'io v ndvr
th~Sia-taJtensqs™ but it does not mean that they do not observe the
same work day and holidays as those State Employees who are not exempt. Justr
hovNH>f-tcn-do-v-&w>-in yonr pcpurE.,”ltu:ri**abjut’' *thu buuhlog,iUx "UYlo Truing
auT fod'TV 1 l.i Mii I
miauzoa-o-day”>-foregoins-oonve-c<t-tho-ho«i<~y”

sreaf>

I certainly am not aware of any/packlog of work that requires University

employees to put in the longer hours or fowor holidays. Incidentally, we were

notified on Christmas Eve that we would have the day off on Friday

after the 25th , as well as the Friday following New Year’s.



but who wants a

Noedless to say, we took them without question

eehand-out” when they could have been designated as "legal holidays" at the

beginning of the fiscal year. 1 don’t want Dr. Wood or the administration

"giving" me something that | feel has been earned.

I won’t belabor this point farther, but there are other areas in
which discrimination also exLsiS for example, the amount of accumulated
annual leave— State employees, 60; University 30> Sick leave for State-
unlimited; University— 90 days. As to salary increases— whatever the

percentage was for last year’s increase, University employees received a

6p increase, | believe— because supposedly the U. of A. budgot was not
adjusted to accommodate the same increase as for employees.
I am aware of Dr. Wood’s opposition to the bill— | had about an

hour and a half session with him and the Board of Regents iollowing their
session with you. We talked of many things. While | am reluctant to say
anything that would appear to discredit him, | will only say that no one

is more disappointed than | at his unwillingness to accept or lend support to
a measure that is designed to help the University.

As | pointed out to him and the Regents, this Bill does more than
equalize hours and holidays— -it makes tho University competitive with pri-
vate industry and government in attracting and holding capable, qualified and
competent employees. It would bring the employees under tho merit system,
they would bo hired from a personnel roster and know exactly what their
duties and responsibilities are— they would also have a sens© of job security.
Those of us who are considorod non-professional or non-contrActual canbo fired
at will. I know of no appeals board where | would takea grievance.

Dr. Wood argued that every employee has a job description— — someone

may have lead him to believe this, but we have none at the Douglas Karine

Station.



Under the State Merit System or Personnel Act, there would be an
accurate accounting of leave records——signed by a supervisor, instead of
leaving it to the integrity of the employee, who nay or nay not report his
time off for annual or side leave, whore it is merely written in a book with-
out any official authorization——bat subsequently reported to the University
on the monthly timesheets — or bi-weekly timesheets. Incidentally,
since the first of the year, those of us in the lower echelons are paid
twice monthly without any apparent reason whatever. We were perfectly con-
tent with our monthly salaries and were geared to managing our finances on
a monthly basis. When then was brought up in my talk with the Rogonts, Dr.
Wood said all employees had been polled and the majority wished to be paid
every two weeks. Maybe this 'was just another break-down in communications, as
we VERS NOT POLLED. Wb merely received an announcement, telling us how it
was going to be— and about throe months later, it happened.

To my knowledge,; the University does not have a Personnel Manual or
Personnel Rules, as such,, | may be mistaken. We have a large collection
of memos, directives, oto., but nothing in a concise form that spells out
the general rules and regulations pertaining to personnel or the University.

Now I would like to address myself to a letter reoeived from Chmn.
William Hensley, House Health, Welfare & Education Committee, dated Feb. 26;
“It is my understanding that the U. of A., particularly Dr. Wood, is vory
much in opposition to the moasure. He indicates that there are such wide-
ranging activities of the University that it is almost impossible to deal
with the non-academic people under the classified system. He indicated that
people up on Ice Island and very remote stations, and tho soattered activities
of the University, would make it difficult to live on if the legislation is

enacted.'l ...

First, 1'll talk about the wide-ranging activities and tho classified

system. What Dr. Wood probably hasn't had pointed out to him~that by lifting



tho University employees out of the exempt service, does not mean that he or
his administration cannot draw a line somewhere (the sai®o as all the State
Departments do for Assistant Directors and above) and put the higher-ranking
employees in the exempt or partially exempt service. This can be done by
University regulations. They would follow a uniform salary schedule, observe
same holidays and workdays as other employees, but would serve at the pleasure
of the appointing authority.

Granted, the University does have wide-ranging activities, but
hardly as wide as the Dept, of Public Works for example. The University
does have the Research Ship operations— —which under the Personnel Act
would make the operations comparable to the State Ferry System. Then
there is our Marine Station here at Douglas, or you might also include in
this category, the experimental station at Palmer, or the fur farm at
Petersburg. I know of no students that come in for special consideration
that would necessitate adhering to the academic calendar established at
College. There have been two summer institutes at the Douglas Marine
Station and during such time, schedules could still be worked out to accom-
modate tho teaching staff and administrative staff.

Remoteness is not a factor. Dr. Wood speaks as though the Univer-
sity situation is unique. Why doesn’t he talk to the Fish and Game personnel
who have people, scientific and otherwise, scattered all over the State; or
the Stato Department of Education, which operates schools in some pretty
remote areas of this great land. While their teaching staff is bound to a
contract™ to teach so many days a year, it doesn’t mean that the maintenance
or clerical personnel v—r ~ take their holidays while
the teacher is on duty. Tho holidays are worked out at the convenience of
tho school admin. They might pick up their holidays during the long Christmas

vacation, spring holidays or at the end of the school year.



Gentlemen, what disturbs me about this proposed legislation
is the knowledge that Dr. Wood and the Regents have the power — almost—
to correct the same ills through University regulations-—yet they have
not been moved to do so, although T ° j they are working on it.

In response to a claim | submitted for overtime on the Fridayworked
following Thanksgiving, pointing out that Sec. 14.50.020. Definite->n of
Public Schools for Purposes of Statehood Act defines the Univ”..oity as a
"public school” and the school holidays included Thanksgiving and the day
immediately following, | received a m.cnorandum from the Executive Officer
of the Institute of Marino Science, which reads in part: “The University

Assembly has before it a request to modify the existing fringe benefitsx

package. | an Chairman of tho Committee to write the new proposal and such
a proposal will certainly cover such things as more paid holidays, more
annual leave, moio sick leave, etc.” Later, | asked a visiting scientist-p-

what progress was being made— with a shrug of his shoulders, he said:
”0Oh that wasn’t a serious committee.”
Cour Stated
Well, | an indeed serious. | want to soe”r/ljniversity grow and
prosper , but | also want to see it operating on a business like basis

with competent, dedicated State Employees.

Thank you.



JUDICIARY QOVMITTEE REPORT
ON
COVMITTEE SUBSTITUTE FOR HOUSE BILL NO. 623

This committee substitute provides that an attorney who meets
the personal requirements of our reciprocity statute but
whose hone state does not reciprocate in admitting Alaska
attorneys nay be admitted to practice law here if he passes

a one-day attorney examination given by the Alaska Bar. It is
understood that this attorney examination will differ from
the regular bar examination in that its primary function will
be to test the out-of-state attorney's familiarity with Alaska
law. The original bill would have abolished reciprocity and
required this examination of all out-of-state attorneys.

fearry W Jackson* Chairman
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Engineering and Architectural Service

Professional Building - 529 Sixth Avenue

Telephone : 456 - 5144 - P. 0. Box 464

March 30, 1970

RF~AN/SD
Rep. Barry W. Jackson
P.O. Box 348 MAR 311970
Fairbanks, Alaska ﬁ’ LAW OFFICI OP

BARRYW ‘teXMW
Dear Barry:

A few years ago the State of Alaska enacted legislation allowing
professional practices to incorporate under certain conditions. One
of these conditions was that no corporation could practice more than
one profession. The Attorney General at that time ruled that archi-
tecture and engineering were two seperate professions and therefore
a firm practicing architecture and engineering could not incorporate.
As you are aware, many firms throughout the United States practice
architecture and engineering jointly. As a matter of fact, all three
of the leading firms in Fairbanks practice both professions.

You are also undoubtedly aware that licencing of architects and
engineers is handled by a single State board. Sinc<~ the two profes-
sions are so closely allied, and since it is very common for firms tp
practice them jointly, | feel that it would be wise to amend the Alaska

law to allow for this. I sure would appreciate hearing from you in this
regard. If you have any questions that | can answer, please let me
know.

Yours truly,

PHILLEO ENGINEERING AND
ARCHITECTURAL SERVICE

Philleo, P.E.

ESPtsmh



ALASKA ARCHITECTURAL 6- ENGINEERING COMPANY

710 THIRD AVENUE =« P.O. BOX 509 =« FAIRBANKS, ALASKA 9970 1 « PHONE 452-1 266

LEE 5. LINCK

April 7, 1970

Representative Barry Jackson
Alaska House of Representatives
Juneau, Alaska 99801

Dear Barry,

It is my understanding that a bill has been introduced which is now in your
committee concerning the incorporation of two or more professions. | am par-
ticularly interested in seeing the present law revised to permit the incorporation
of architects and engineers. It is essential that these two professions be
permitted to practice under a single corporation inasmuch as each profession com-
pliments and supplements the other in the planning and design of buildings, struc-
tures and facilities. It is recognized throughout the lower 48 states that
architecture and engineering are professions which do and must work together in
planning and design. The majority of the firms throughout the United States

are architectural/engineering offices and utilize consulting engineering offices
for civil, structural, mechanical, electrical, acoustical and other engineering
services.

Obviously, all professionals practicing in a corporation must be licensed to
practice in their respective profession and this would not be changed where
both architects and engineers are officers and stockholders of the corporation.

I sincerely believe that corporate practice of combined architects and engineers
would in no way adversely affect the public nor change any of the accepted standards
and practices that exist where complete architectural and engineering services are
utilized.

I would permit those architects and engineers that are now practicing as a partner-

ship or association, as well as those who may desire to do so, to incorporate and
participate in the same benefits as other professions that are corporations.

LSL: IV



JUSTIFICATION FOR AN AMENDMENT TO THE
PROFESSIONAL CORPORATION ACT WHICH WOULD CLARIFY
THE RIGHT OF OTHERWISE QUALIFIED PROFESSIONALS
TO FORM BUSINESS CORPORATIONS

The Professional Corporation Act (AS 10.45) was adopted

in 1968 to clarify the right of professional persons of all kinds
to form corporations for the conduct of their profession. The
U.S. Internal Revenue Service had for years disputed the right of

certain professions, particularly attorneys, to reap the tax
benefits of marketing their services through the corporate form.
The professional corporation act was adopted to provide specific
state authorization for professional corporate practice.

In point of fact, the availability of corporate organiza-
tion to professions and the attitude of the Internal Revenue Service
varied widely from one profession to another even before 1968.

In particular the architect and engineering profession had made
wide use of the more convenient form of business incorporation
without objection.

#

When the State adopted the professional corporation

act, designed primarly for lawyers, it used too broad a brush,
leaving the unfortunate inference that the "professional” cor-
poration was the only form available to all classes of regulated
professionals, ignoring the wide variations in practice and ethical
custom among them. . ,

By leaving the business corporation open to professionals
where not prohibited by the ethics of the profession or by board
regulation, this amendment cures this accidental defect in the
1968 act.
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Representative Barry W. Jackson leEPS
House of Representatives M J a ( 1
Pouch Y

Juneau, Alaska 99801

March 27, 1970

Dear Barry;

This is just a brief letter on the general subject of professional corporations and the pro-
visions therefor as they relate to our firm.

A couple of days ago | was talking to Ed Philleo and he told me that he had just heard that

the legislature was getting ready to do some overhauling of the regulations on professional
corporations.

I am wondering whether or not this is the case and, if it is, whether or not it might be possible
to explore the possibility of an appropriate modification which would permit architectural
engineering firms to incorporate professionally. As we have discussed before, there is a fairly
close relationship in this type of business between the architectural and the engineering
professions. In fact within the scope of professional regulations and state law, a civil engineer
can design a building and many of the things which the civil engineer does are legally per-

formable by an architect. In practice the two professions in a firm such as ours work very
closely together.

Accordingly the state regulations appear to be unreasonable. One of the mechanical and
electrical consulting firms in Anchorage is a professional corporation and while the three
partners are all engineers, they are divided between the disciplines of mechanical and electri-
cal engineering. These are two entirely different disciplines with different educational back-
ground and requirements, different licensing examinations and different professional applica-
tions. Electrical engineers do not perform mechanical engineering and mechanical engineers

do not perform electrical engineering. Yet because they are both called engineers, they can
form a professional corporation.

Well, Barry, | hope you are enjoying the battle down in Juneau. If there is any overhauling
under way, as | have heard, on the professional corporation act | would appreciate any avail-

able information on what is happening.

With best regards,

GRAY, ROGERS, MYERS & MORGAN

Leslie I. Rogers, Partner

APCttITECU
FD@ [ [ KC

601 COIIECE ROAD, FAIRBANKS, ALASKA 99701, PHONEt 4S2-1241
MmMYEYOItf



DEPARTMENT OF COMMERCE

DIVISION OF BANKING, SECURITIES ANO SMALL LOANS ' POUCHO - JUNEAU 99801

February 23, 1970

The Honorable Barry W. Jackson
Chairman, Judiciary Committee
Alaska House of Representatives
State Capital

Juneau, Alaska 99801

Dear Mr. Jackson:

We have been asked by Mr. Loren H. Lounsbury of Hewitt
V. Lounsbury & Associates to review and comment on HB-626
and SB-477.

Our only reservation in the proposed amendment would be
who has the responsibility in determining, and in what
manner it is to be determined that each person actually
performing the service must be licensed by the appropriate
regulatory board.

It is our opinion that certain professional groups, when
not contrary to their ethics, may now corporate under

AS 10.05. However, the proposed amendments in HB-626
and SB-477 would clarify the Professional Corporations
Act in this regard. Filing as a business corporation
would allow other than licensed professional persons to
become stockholders, directors or incorporators.

Hewitt V. Lounsbury & Associates
723 6th Avenue
Anchorage, Alaska 99501



740 STREET TELEPHONE 272-3S81

ANCHORAGE. ALASKA 9BSO01

CREWS, MAC INNES & HOFFMAN

CONSULTING ENGINEERS

March 6, 1970

The Honorable Bemie Jackson
State House

State Capitol

Juneau, Alaska

Subject: House Bill No. 626
Senate Bill No. 477

Dear Sir:

It is my understanding that you are a member of the Commerce Committee and are
presently studying the subject proposed legislation, and 1 would like to present
a few comments regarding its passage.

I am now, and have been for the preceding three years, a member of the Alaska
Board of Architects/Engineers and Examiners. During that time I have been
extremely active in the business of administering the present Architects and
Engineers Registration Act. |1 should state at this time that the law as It now
exists iIs, in my personal opinion, grossly inadequate in providing the proper
protection to the public that is warranted with the recent tremendous impact of
the oil industry on our state. Many violations are occurring every day and the
Board is virtually powerless to do anything about it. |1 am, therefore, extremely
interested in corrections to the present act, or better yet, an entirely new act
that will have some teeth in it and truly protect the public health, welfare and
safety of the people of the state.

This preceding year, prior to the convening of the legislature, various architectural
and engineering societies throughout the state were holding numerous meetings,
hurriedly attempting to prepare recommendations for a new and more adequate en-
gineering and architectural law. At our latest meeting it was pointed out that
because of the extremely heavy load that would be on the legislature this session,
and particularly with the impact of the oil industry leasing, we would have very
little, if any, success iIn passage of such an act. We, therefore, felt it would

be better to finalize on a new registration act that would be thoroughly thought

out and presented for the next year"s legislature.

It is my personal opinion, and that of many of my colleagues, that the present
proposed change in this legislature would do a tremendous amount of harm and no
good. Our present problem is that while certain penalties are listed for viola-
tion of the present law there are no teeth in the act, in that we must work through
the Attorney General and have had absolutely no luck to date in controlling viola-
tions through this channel. The present proposal to permit corporate practice

Paul B. Crews Donald D. Maclnnes. Jr. Robert N. Hoffman
REGISTERED MECHANICAL ENGINEER REGISTERED MECHANICAL ENGINEER REGISTERED ELECTRICAL ENOINEER



would really throw the thing wide open to an overwhelming number of transients

who couldn™t care less about the public welfare, health and safety in the State of
Alaska, but are thinking only of making a bundle and clearing out - avoiding any
penalties for the obvious and deliberate violations. | am not referring to ethi-
cal firms whose expertise is invited, |1 personally have no feelings one way or

the other regarding corporate practice of engineers as long as adequate safeguards are
provided. Ibelieve that this is essential, and | also feel quitestrongly that the
new change iIn the act as wordedis absolutely useless. Along this line, Iwould

like to point out that our sister state, Washington, has in her Corporation Act

for engineers a quite detailed procedure to provide adequate safeguards. 1 am
taking the liberty of enclosing a copy of this for your perusal.

I am strongly recommending that, for this legislature at least, the subject of
Corporate Practice iIn Engineering and Architecture not be permitted, and that
at the next legislature an adequate and all-encompassing new act be presented
that will be of real benefit to the State of Alaska.

vV: VT Aj -~ ry4/wyv, I O
Very truly yours,



The board, for reasons il deems sufficient, may reissue a certificate of
registration to any person whose certificate has been revoked, provided three
or more member of the board vote in favor of such issuance. A new cer-
tificate of registration to replace any certificate revoked, lost, dosttoyed, or
mutilated may be issued by the director of licenses, subjeit to the rules of
the board, and a charge of one dollar shall be made f';r such issuance.

Any person who shall fpcl aggrieved by any action of the ooarrl in deny-
ing or revoking his certificate of registration may appeal therefrom to the
superior court of the county in whicli such person resides, and after full
hearing, said court shall make such decree sustaining or revoking tho action
of the board, as it may deem just and proper. 11947 ¢ 283 s 14; Hem. Supp.
1947 § 830(5-31. Prior: 1935 § 11; RRS § 8306-11.]

18.43.120 Violations and prnaltlcs. Any person who shah practice, or
offer to practice, engineering or land surveying in this state without being
registered in accordance with the provisions of the chapter, nr any person
presenting or attempting to use as his own the certificate of registration or
the seal of another, or any person who shall give any false or forged evidence
of any kind to the hoard or to any member thereof in obtaining a certificate
of registration, or any person who shall falsely impersonate any other regis-
trant, or any person who shall attempt to use the expired or revoked cer-
tificate of registration, or any person who shall violate any <i the provisions
of this chapter shall be guilty of a misdemeanor.

It shall be the duty of all officers of the state or any political subdivision
thereof, to enforce the provisions of this chapter. The attorney general .‘hull
act as legal adviser of the board, and lender such legal assistance as may be
necessary in carrying out the provisions of this chapter (li'4d7 c¢ 283 d 15
Rrm. Supp. 1947 § 8306-32. Prior: 1935 ¢ 1C7 S 14: RRS 5 1:311(514]

18.43.130 Excepted services—Fees. This chapter shall not be construed
to prevent or affect:
it) The practice of any other legally recognized profession or trade; or

(2) The practice of a person not a resident and hnx.ng no established
»iaoc of business in this state, practicing or olTering fit practice herein the
afofesslon of engineering or land surveying, when such pradicv does not
mvceed in the aggregate more than thirty days in any calendar year: I'ro-
.ucd, Such person is legally qualified bv registration to practice the said

dession in his own state or country in which the requirements and quall-
o. ations for obtaining a certificate of registration are not low<r than those
perilled ir. this chapter; or

3) The practice of a person not a resident and having no established
Hi' of business in this state, or who has recently become a resilient thereof,
,v.s licing or ottering to practice herein for more than tin t> days in any
u<ndar year the profession of engineering or hind surveying, i! he shall
s*\v filed with the board an application for a certificate ol leristialion and
§ ml have paid the fee required by his chapter: Prorided. l|hat stall person
is legally qualified by registration to practice engineering or land surveying
his own state or country in which tho requirements aim qualifications of
« taining n certificate of registration are not lower than those specified in
'm«. chapter. Such practice shull continue only for such tune as tho hoard
spares for dm consideration of the application for registration; or



(4) The work of an employee or a subordinate of a person holding a
certificate of registration under this chapter, or an employee of a person
practicing lawfully under the provisions of this section: Provided, Such work
does not include final design or decisions and is done under the direct re-
sponsibility, checking and supervision of a person holding a certificate of
registration under this chapter or a person practicing lawfully under the
provisions of this section; or

(5) The work of a person rendering engineering or land surveying services
to a corporation, os an employee of such corporation, when such services are
rendered in carrying on the general business of the corporation and such
general business does not consist, either wholly or in part, of the rendering
of engineering services to the general public: Provided, That such corpora-
tion employs at least one person holding a certificate of registration under
this chapter or practicing lawfully under the provisions of this chapter; or

(6) The practice of officers or employees of the government of the United
States while engaged within the state in the practice of the profession of
engineering or land surveying for said government; or

(7) Nonresident engineers employed for the purpose of making engineer-
ing examinations; or

(8) The practice of engineering in this state by a corporation or joint
stock association: Provided, That

(a) Such corporation shall file with the board an application for cer-
tificate of authorization upon a form to be prescribed by the board and
containing information required to enable the bonrd to determine whether
such corporation is qualified in accordance with ‘.lie provisions of this chapter
to practice engineering in this state;

(b) Such corporation shall file with the board a certified copy of a reso-
lution of the board of directors of the corporation which shall designate a
person holding n certificate of registration under this chapter as responsible
for the practice of engineering by said corporation in this state and shall
provide that full authority to make all final engineering decisions on behalf
of said corporation with respect to work performed by the corporation In thi.
state shall be granted and delegated by the board of directors to the person
so designated in said resolution Provided, That the filing of such resolution
shall not relieve the cor|Kiration of any responsibility or liability imposed
upon it by law or by contract,

(c) Such corporation shall file with the board a designation in writing
setting forth the name nr names of a person or persons holding certificates
of registration under this chapter who shall be in responsible charge of each
project and each major branch of the engineering activities in which the
corporation shall specialize in t! is state. In the event there shall be a change
in the person or persons in responsible charge of any project or major branch
of the engineering activities, such changes shall be designated in writing and
filed with the board within thirty days after the effective date of such changes;

(d) Upon the filing with the board of the application for certificate for
authorization, certified copy of resolution, affidavit and designation of persons
specified in subparagraphs (a), (b), and (c), of this section the hoard shall
issue to such corporation a certificate of authorization to practice engineering
in this state upon a determination by the bonrd (1) thnt:

(i) The by-laws of the corporation contain provisions that all engineer-
ing decisions pertaining to any project or engineering activities in this state

1101



shall be made by the specified engineer in responsible charge, or other
responsible engineers under his direction or supervision;

(il) The application for certificate of authorization states the type, or
types, of engineering practiced, or to be practiced by such corporation;

(lii) A current certified financial statement accurately reflecting the
financial condition of the corporation has beorrfilod with the board and is
available for public inspection;

(iv) The applicant corporation has the ability to provide through quali-
fied engineering personnel, professional services or creative work requiring
engineering experience, and that with respect to the engineering services
which the corporation undertakes or ofTcrs to undertake such personnel have
the ability to apply special knowledge of the mathematical, physical, and
engineering sciences to such professional services or creative work os con-
sultation, investigation, evaluation, planning, design and supervision of con-
struction for the purpose of assuring compliance with specifications and de-
sign. in connection with any public or private utilities, structures, buildings,
machines, equipment, processes, works or projects.

(v) The application for certificate of authorization states the professional
records of the designated person or persons who shall be in responsible
charge of each project and each major branch of engineering activities in
which the corporation shall specialize;

(vi) The application for certificate of authorization states the experience
of the corporation, if any, in furnishing engineering services during the
preceding five year period and states the experience of the corporation, if
any, in the furnishing of all feasibility and advisory studies made within the
etatc of Washington;

(vil) The applicant corporation meets such other requirements related
to professional competence in the furnishing of engineering services as
may be established and promulgated by the board In furtherance of the
objectives and provisions of this chapter; and

(2) upon a determination by. the board based upon an evaluation of
foregoing findings and information that the applicant corporation is possessed
of the ability and competence to furnish engineering services in the public
interest.

The bonrd may in the exercise of its discretion refuse to issue or may
suspend and/or revoke a certificate of authorization to a corporation where
the hoard shall find that any of the officers, directors, incorporators, or the
stockholders holding a majority of stock of such corporation has committed
misconduct or malpractice as defined in IICW 1843105 or has been found
personally responsible for misconduct or malpractice under the provisions
of subsections (f) and (g) hereof.

The certificate of authorization shall specify the major branches of engi-

neering of which the corporation has designated a person or persons in
responsible charge as provided in subsection (8) (c) of this section

the

(e) In the event a corporation, organized solely by a group of engineers,

each holding a certificate of registration under this chapter, applies for a
certificate of authorization, the board may, in its discretion, grant a certificate
of authorization, the board may. in its discretion, grant a certificate of
authorization to such corporation based on a review of the professional
records of such incorporators, in lieu of the required qualifications set forth
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in this subsection. In the event the ownership of such corporation shall be
altered, the corporation shall apply for a revised certificate of authorization,
based U]>on the professional records of the owners; if exclusively engineers or,
otherwise, under the qualifications required by subparagraphs (a), (b), (c)
and (d) hereof.

(f) Any corporation authorized to practice engineering under this chapter,
together with its directors and officers for their own individual acts, are
responsible to the same degree as an individual registered engineer, and
must conduct its business without misconduct or malpractice in the practice
of engineering as defined in this chapter.

1K) Any corporation which has been duly certified under the provisions
of this chapter and has engaged in the practice of engineering shall have its
certificate of authorization either suspended or revoked by the board if,
after a proper hearing, the board shall find that the corporation has com-
mitted misconduct or malpractice as defined in RCW 18.43.105. In such case
any individual engineer holding a certificate or registration under this chap-
ter, involved in such malpractice or misconduct, shall have his certificate of
registration suspended or revoked also.

(h) AIll plans, specifications, designs and reports when issued in connec-
tion with work performed by a corporation under its certificate of authoriza-
tion shall be prepared by or under the responsible charge of and shall be
Mgned by and shull be stamped with the official seal of a person holding a

V' ate of registration under this chapter.

r m oxi h certificate of authorization issued under the provisions of
. c8) of this section there shall be paid on initial fee of five
I,sis and an annual renewal fee of one hundred dollars.

< Tnc practice of engineering and/or land surveying in this state by
»*|ift ship: Provided, That

ta) A majprity of the members of the partnership arc engineers or
architects or land surveyors duly certified by the state of Washington
or by a state, territory, possession, district or foreign country meeting the
reciprocal provisions of RCW 18.43.100; Provided, That at least one of the
members is a professional engineer or land surveyor holding a certificate
issued by the director of licenses under the provisions of RCW 18.43.070; and

(b) Except where all members of the partnership are professional engi-.
ncers or land surveyors or a combination of professional engineers and land
surveyors or where all members of the partnership are either professional
engineers or land surveyors in combination with an architect or archtects
all of which are holding certificates of qualification therefor issued under the
laws of the state of Washington, the partnership shall file with the board
an instrument executed by a partner on behalf of the partnership designating
the persons responsible for the practice of engineering by the partnership
in this state and in all other respects such person so designated and such
partnership shall meet the same qualifications and shall be subject to the
same requirements and the same penalties os those pertaining to corporations
and to the responsible persons designated by corporations as provided in
subsection (8) of this section.

For each certificate of authorization issued under the provisions of this
subsection (9) of this section there shall be paid an initial fee of one hundred
dollars and an annual renewal fee of twenty-five dollars.



18.43.140 Injunctive relief, proof—Board’'s immunity from liability—
Prosecutions. The board is authorized to apply for relief by injunction with-
out bond, to restrain a person from the commission of any act which is
prohibited by this chapter. In such proceedings, it shall not be necessary to
allege or prove cither that an adequate remedy at law does not exist, or
that substantial or irreparable damage would result from the continued
violation thereof. The members of the board shall not be personally liable
for their action in any such proceeding or in any other proceeding instituted
by the board under the provisions of this chapter. The board in any proper
case shall cause prosecution to be instituted in any county or counties where
any violation of this chapter occurs, and shall aid in the prosecution of the
violator. [1959 c 297 § 3.1

18.43.150 Disposition of fees. All fees collected under the provisions of
RCW 18.43.050, 18.43.080 and 18.43.130 shall be divided and twenty percent
paid into the State general fund and eighty percent paid into the professional
engineers’ account of the State general fund, which account is hereby estab-
lished to be used to carry out purposes and provisions of RCW 18.43.050,
18.43.060, 18.43.080, 18.43.100, 18.43.110, 18.43.120, 18.43.130, 18.43.140 and all
Other duties required for operation and enforcement of this chapter. [19C5 1st
ex.s. c 126 § 3.]

18.43.900 Short title. This chapter shall be known and may be cited as
the "Professional Engineers’ Registration Act." [1047 c 283 § 191

18.43.910 Severability— 1947 Act. If any section of this chapter shall be
declared unconstitutional or invalid, such adjudication shall not invalidate
any other provision or provisions thereof. [1947 c 283 § 17.]

18.43.920 Severability— 1959 Act. If any section of this act or part thereof
shall be declared unconstitutional or invalid, such adjudication shall not in-
validate any other provision or provisions thereof. [1959 c 297 § 8 ]

18.43.930 Severability— 19G1 Act. If any section of this act or part thereof
shall be adjudged unconstitutional or invalid, such adjudication shall not in-
validate any other provision or provisions thereof. (1961 c 142 § 6.)



ADAMS «CORTHELL «LEE «WINCE
8c ASSOCIATES

CONSULTING ENGINEERS

Affiliated W ith
Alaska Testlab

503 EAST SIXTH AVE. - ANCHORAGE. ALASKA - 99501
TEL. 272-3428

February 20, 1970

Representative Jackson
Chairman, Judiciary Committee
Alaska Legislature

Juneau, Alaska = ——————-

SUB JE(

Dear Representafiv6“Jackson:

The conversion of professional corporations t business corpora-
tions will- in Alaska as elsewhere- result in the loss of
control of professional activities by the prjfessional practi-
tioners, should the corporations become cor-rolled by stock, or
at the board of director level, or at the yfficer level, by
non-professionals .

Therefore, please, for the good of the tate, the public welfare
and safety (under which the profession, are regulated and the
practitioners registered), and the ir,egrity of the professions,
VOTE NO on this legislation or any imilar legislation- which
will or could allow a '"corporat-5¢, rather than an "individual"
to "practice a profession."

The foregoing, while a personal opinion, 1is the result of twelve

years review of the laws pertaining to engineering, and active
participation as a partner 1in an engineering partnership, and as

a principal 1in a business corporation supplying services to enginheers.

Very truly yours ,

ciety of Professional Engineers

cc: Paul Robbins, Executive Secretary, NSPE
Milt Lunch, Chief Counsel, NSPE
Larry Spiller, Consulting Engineers Council
Bob Killewich, President, ASPE
Bill Hunsuck, Chairman, PEPP

HRL :1d

Richard S. Adams, P.E. Alan N. Corthell. P.E. Harry R. Lee. P.E. Frank W. Wince. P.E.
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Honorable Barry W. Jackson
House of Representatives
Juneau, Alaska
> . ¥s
Dear Mr. Jackson:
Subject: House Bill 626
I ) ] u '"-\/—1 _‘W
oeflm W T* >4 ¢ ¢’

1 1 1_ -
I strongly urge and request your support of the subject bill.

The modern full-service engineering organization is a well
integrated team consisting of many professionals and others of
varied training. A single design team faced with the complex
problems of today®"s society may require not only engineers,
but planners, economists, attorneys and many others.

Present Alaska law prohibits stock ownership by these latter
people in a corporation providing engineering services. This
destroys a powerful key incentive to those members of the team
who are not engineers. House Bill 626 will correct this in-
equity "..lie continuing to guarantee the overall supervision
and participation in any given project of the registered
practicing engineer.

Thank you for your consideration.

Rerpectfully yours,

Philip A. Mather
700 M Street
Anchorage, Alaska



ROBISON, McCASKEY, STRACHAN & HOGE
ATTORNEYS AT LAW
SSI SIXTH AVENUE WEST Telephone 272-9446

PAUL F. ROBISON
ANCHORAGE. ALASKA 99B01 AREA CODE 907

KENNETH McCASKEY
JOHN R. STRACHAN

ANDREW E. HOOE 13 February 1970

MARVIN S. PRANKEL
WIU-IAM O. RICHARDS

Mr. Barrie Jackson
Chairman

Judiciary Committee
House of Representatives
Juneau, Alaska 99301

And
Mr. Terry Miller
Chairman

Judiciary Committee
State Senate
Juneau, Alaska 99801

Dear Barrie and Terry:

It has been reported to me several times iIn the last couple

of years that i1t i1s difficult to obtain iInsurance for corpor-
ations in Alaska indemnifying Officers and Directors against
lawsuits, the costs of lawsuits, judgments and penalties for
acts performed by Officers and Directors of the corporation,
or for acts performed by an Officer or Director or a nrincipal
person of one corporation who, at the request of that cornor-
ation, is_also serving on the Board or as an Officer of another
“‘corporation.

This condition also makes it difficult for corporations such
as banks to get members of their boards of directors to serve
on boards of directors of other corporations. This iIs just
one example there are many.

This problem has been recognized in other states which have
amended their statutes. One of the most recent iIs the Delaware
amendment which has been adopted into the Delaware corporation
law. I enclose a brief explanation of the Delaware amendments
and copies of the Delaware amendments as now incorporated In
the Delaware statute.

If you should see fit to introduce such amendatory legislation,
and 1 am requesting that one of you do introduce it either as

. your personal Bill or as a committee Bill 1f your committee
agrees with you; the sections of the Delaware statute would re-
place Sub-section (15) of 10.05,009 Alaska Statutes.

Very truly your”

cC op- Mildred Banfield
en. Ed. Merdes



STATUTORY PROVISIONS FOR INDEMNIFICATION OF
OFFICERS AND DIRECTORS

It 1s apparent that i1f corporate directors
or officers are forced to bear litigation costs
despite the propriety of their acts on behalf of the
corporation, qualified and responsible persons will
refuse to serve in such capacity. This is especially
true iIn the case of directors who do not have con-
trolling interest in the corporation and who frequently
serve without compensation. Even directors who are
compensated generally are not paid enough to enable them
to be self-insurers against the risk of becoming in-
volved in a suit. Therefore, i1t is iIn the interest of
the corporation to provide indemnification for loyal
directors and officers. Besides protecting the direct-
ors and officers personally, the promise of indemnifi-
cation encourages them to seek to vindicate the
corporation and i1ts management iIn the eyes of the
investing public. It Is probable that the indemnification
of corporate directors also has the effect of reducing
shareholders®™ strike suits. Thus, i1t Is iIn the interest
of the public to provide indemnification for loyal
directors and officers.

Realizing the above-mentioned benefits derived
from the existence of proper indemnification of
directors and officers, the State of Delaware recently
amended i1ts corporation laws. The present provision is
well written both from the viewpoint of the public and
from the viewpoint of the corporation. The statute is
intended to encourage active business participation by
directors and officers and, at the same time, to protect
the shareholders of the corporation and the public in
general.

Delaware Corporation Law Section 175

Sub-section a grants the corporation the
power to indemnify directors and officers who are
threatened to be made a party to any threatened, pend-
ing or completed action, suit or proceeding. The
director or officer must be threatened to be made a



party by reason of the fact that he is or was a
director or officer of the corporation or was serv-
ing at the request of the corporation as a director

or officer of another business entity. Indemnification
includes any expenses, judgments, fines or amounts
paid 1n settlement which the director or officer
actually and reasonably incurs in such action, suit.
or proceeding. The director or officer must show

that he acted in good faith and In a manner he reason-
ably believed to be iIn or not opposed to the best
interests of the corporation. With respect to any
criminal action or proceeding, the director or officer
must show that he had no reasonable cause to believe
that his conduct was unlawful. The termination of any
proceeding or any pleas entered by the directors or
officers shall not create a presumption that the dir-
ector or officer did not act iIn good faith, iIn a
manner which he reasonably believed to be in or not
opposed to the best interests of the corporation or

in a manner which would have reasonably caused him to
believe that his conduct was unlawful.

Sub-section b grants che corporation the power
to Indemnify a director or officer threatened to be
made a party to any threatened, pending or completed
action or suit by or in the right of the corporation
to procure a judgment in the corporation®s favor. This
section deals with derivative suits. The threat to be
made a party must be caused by the fact that the director
or officer is or was a director or officer or iIs or was
serving at the request of the corporation as a director
or officer of another business entity. A director or
officer may be iIndemnified against expenses actually
and reasonably incurred by him iIn connection with the
defense or settlement of such action or suit. The
director or officer must show that he acted in good
faith and in a manner he reasonably believed to be iIn
or not opposed to the best interests of the corporation.
The corporation may not indemnify the director or
officer for expenses incurred In any claim, issue or
matter in which the director or officer iIs adjudged to
be liable for negligence or misconduct iIn the perform-
ance of his duty to the corporation, unless a court of
equity deems that the director or officer i1s fairly and
reasonably entitled to indemnity.



Sub-section c states that to the extent
that the director or officer has been successful In
the defense of any action, suit, proceeding, claim,
issue, or matter referred to In sub-section a or b,
the director or officer must be iIndemnified against
the expenses actually and reasonably incurredlby him
in connection therewith.

Sub-section d states that indemnification
by the corporation is authorized only upon an affirma-
tive determination that the director or officer 1is
entitled to such indemnification because he has met
th.e applicable standards of conduct set forth in Sub-
sections a or b. Determination may be made (1) by the
Board of Directors by a majority vote of a quorum of
disinterested directors, or (2) by i1ndependent legal
counsel In a written opinion, or (3) by the stockhold-
ers .

Under Sub-section e the director or officer may
obtain expenses incurred in defending a civil or criminal
action, suit or proceeding in advance of the final dis-
position of said action, suit or proceeding. The advance
payment may be obtained if authorized by the Board of
Directors in the specific case, upon receipt of an
undertaking by or on behalf of the director or officer
to repay such amount unless i1t is ultimately determined
that the director or officer is entitled to be indemni-
fied by the corporation.

Sub-section T states that the indemnification
provided by Section 175 is not exclusive of other rights
to which the directors and officers may be entitled
under any bylaw, agreement, vote of stockholders or dis-
interested directors or otherwise. Additional iIndemni-
fication may be granted to the director or officer for
actions taken in the director"s or officer"s official
capacity and for actions taken in another capacity while
holding such office. Indemnification provided by Section
15 shall continue as to a person though he has ceased
to be a director or officer and shall i1nure to the bene-
fit of the heilrs, executors and administrators of such
person.



Sub-section g allows the corporation to
purchase and maintain insurance on behalf of any person
serving iIn*.the capacity of director or officer against
liability asserted against him and incurred by him in
such capacity, or arising out of his status as such.
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DELAWARE CORI'OHATIJON L aW ANNOTATED Sec. 145

8 145. Indemnification of officers, directors, employees and
agents; insurance

(a) A corporation shall have power to indemnify any per-
son who was or is a party or is threatened to be made a party to
any threatened, pending or completed action, suit or proceeding,
whether civil, criminal, administrative or investigative (other
than an action by or in the right of the corporation) by reason
of the fact that he is or was a director, officer, employee or agent
of the corporation, or is or was serving at the request of the
corporation as a director, officer, employee or agent of another
corporation, partnership, joint venture, trust or other enterprise,
against expenses (including attorneys’ fees), judgments, fines
and amounts paid in settlement actually ano reasonably incurred
by him in connection with such action, suit or proceeding if he
acted in good faith and in a manner he reasonably believed to be
in or not opposed to the best interests of the corporation, and,
with respect to any criminal action or proceeding, had no rea-
sonable cause to believe his conduct was unlawful. The termina-
tion of any action, suit or proceeding by judgment, order, settle-
ment, conviction, or upon a plea of nolo contendere or its equiva-
lent, shall not, of itself, create a presumption that the person did
not act in good faith and in a manner which he reasonably be-
lieved to be in or not opposed to the best interests of the corpo-
ration, and, with respect to any criminal action or proceeding,
had reasonable cause to believe that his conduct was unlawful.

(b) A corporation shall have power to indemnify any per-
son who was or is a party or is threatened to be made a party to
any threatened, pending or completed action or suit by or in
the right of the corporation to procure a judgment in its favor
by reason of the fact that he is or was a director, officer, em-
ployee or agent of the corporation, or is or was serving at the
request of the corporation as a director, officer, employee or
agent of another corporation, partnership, joint venture, trust
or other enterprise against expenses (including attorneys’ fees)
actually and reasonably incurred by him in connection with the
defense or settlement of such action or suit if he acted in good
faith and in a manner he reasonably believed to be in or not op-
posed to the best interests of the corporation and except that no
indemnification shall be made in respect of any claim, issue or
matter as to which such person shall have been adjudged to be

71
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liable for negligence or misconduct in the performance of his
duty to the corporation unless and only to the extent that the
Court of Chancery or the court in which such action or suit was
brought shall determine upon application that, despite the ad-
judication of liability but in view of all the circumstances of the
case, such person is fairly and reasonably entitled to indemnity

for such expenses which the Court of Chancery or such other
court shall deem proper.

(c) To the extent that a director, officer, employee or agent
of a corporation has been successful on the merits or otherwise
in defense of any action, suit or proceeding referred to in sub-
sections (a) and (b), or in defense of any claim, issue or matter
therein, he shall be indemnified against.expenses (including at-

torneys' fees) actually and reasonably incurred by him in con-
nection therewith.

(d) Any indemnification under subsections (a) and (b) (un-
less ordered by a court) shall be made by the corporation only
as authorized in the specific case upon a determination that in-
demnification of the director, officer, employee or agent is proper
in the circumstances because he has met the applicable standard
of conduct set forth in sul sections (a) and (b). Such determina-
tion shall be made (1) by the board of directors by a majority
vote of a quorum consist ng of directors who were not parties
to such action, suit or proceeding, or (2) if such a quorum is not
obtainable, or, even if obtainable a quorum of disinterested di-
rectors so directs, by independent legal counsel in a written opin-
ion, or (3) by the stockholders.

(c) Expenses incurred in defending a civil or criminal ac-

tion, suit or proceeding may be paid by the corporation in ad-
vance of the final disposition of such action, suit or proceeding as
authorized by the board of directors in the specific case upon
receipt of an undertaking iy or on behalf of the director, officer,
employee or agent to repay such amount unless it shall ultimate-
ly be determined that he it entitled to be indemnified by the cor-
poration as authorized in tliis section.

(f) The indemnification provided by this section shall
be deemed exclusive of any other rights to which those seeking
indemnification may be entitled under any by-law, agreement,
vote of stockholders or disinterested directors or otherwise, both
as to action in his official capacity and as to action in another
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capacity while holding such office, and shall continue as to a per-
son who has ceased to be a director, officer, employee or agent
and shall inure to the benefit of the heirs, executors and adminis-

trators of such a person.

(9) A corporation shall have power to purchase and main-

tain insurance on behalf of any person who is or was a director,
officer, employee or agent of the corporation, or is or was serving
at the request of the corporation as a director, officer, employee
or agent of another corporation, partnership, joint venture, trust
or other enterprise against any liability asserted against him and
incurred by him in any such capacity, or arising out of his status
as such, whether or not the corporation would have the power
to indemnify him against such liability under the provisions of

this section.
(As amended by Ch. 186, Laws of 1967.)

SUBCHAPTER V. STOCK AND DIVIDENDS

§ 151. Classes and series of stock; rights, etc.

(a) Every corporation may issue one or more classes of
stock or one or more series of stock within any class thereof,
any or all of which classes may be of stock with par value or
stock without par value and which classes or scries may have
such voting powers, full or limited, or no voting powers, and
such designations, preferences and relative, participating, op-
tional or other special rights, and qualifications, limitations or
restrictions thereof, as shall be staled and expressed in the
certificate of incorporation or of any amendment thereto, or
in the resolution or resolutions providing for the issue of such
stock adopted by the board of directors pursuant to authority
expressly vested in it by the provisions of its certificate of in-
corporation. The power to increase or decrease or otherwise
adjust the capital stock as provided in this chapter shall apply
to all or any such classes of stock. N

(b) Any preferred or special stock may be made subject to
redemption at such time or times and at such price or prices
and may be issued in such series, with such designations,
preferences and relative, participating, optional or other special
rights, and qualifications, limitations or restrictions thereof as
shall be stated in the certificate of incorporation or in the resolu-
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MEMORANDUM State of Alaska

DEPARTMENT OF COMMERCE

TO: [-The Honorable Barry w. Jackson (Chairman)

FROM:

The Honorable Tom Fink (Vice Chairman)
House Judiciary Committee
Alaska House of Bepresentatlves DATE March 31, 1970
Alaska State Legislature
Willis F. Kirkpatrick SUBJECT: HB-638
Securities Examiner
Division of Banking, Securities,

Small Loans & Corporations
Department of Commerce

House Bill 638 - "An Act relating to the transfer or pledge of securities
within a central depository system under the Uniform Commercial Code; and
providing for an effective date.”

The Act will enable Alaskan corporations that have their shares listed on
national exchanges, to be eligible to have shares deposited in a central
depository of the clearing corporation.

Exchange firms who are clearing members deposit securities with Central
Certificate Service - CCS - and thereby create a balance in each stock
eligible for the system, much as you do when you deposit money in your
checking account at your bank.

All shares in the system are fungible. Share certificates are registered

in the name of a common nominee - Cede & Co. - and held unendorsed by Stock
Clearing Corporation or a custodian bank. Following a sale and upon instruc-
tions to deliver, the balanc * in the account of the selling broker is changed
electronically to reflect the transaction. A corresponding change is simul-
taneously made in the accour.t of the buying firm, and ownership is thus
transferred by electronic bcckkeeping entry while the certificate represent-
ing the shares transferred remains immobilized in the vault.

Banks are eligible for membership, and through their participation in CCS
much can be done to simplify the troublesome COD deliveries required in
institutional transactions. In time this program will be expanded to include
more and more banks.

Section 1. AS 45.05.614 is amended to read

(d the clearing corporation; and

(e the custodian bank are self-explanatory.

Section 2. AS 45.05.664 is repealed and re-enacted to read

(a)(B) entries on the book of the clearing corporation can constitute
delivery or ownership.

() the purchaser of a security may be noted as the rightful owner but
that ownership may be a portion of a larger fungible bulk.



2.
The Honorable Barry W. Jackson (Chairman) March 31, 1970
The Honorable Tom Fink (Vice Chairman)
House Judiciary Committee

© the broker and the customer is entitled to "good delivery" and free
from adverse claim. The purchaser is further protected to receive delivery
from the broker. The transaction is between the customer and the broker and
the customer is entitled to good delivery.

Section 3. AS 45.05 is amended by adding a new section to read:

Section 45.05.667. (@ The electronic bookkeeping entries of the clear-
ing corporation constitute delivery between members when the security is

(€)) in custody of the clearing corporation and subject to the corporations
instructions

(@ is in bearer form (negotiable)

(@) is shown on the account of a transferor or pledgor on the books of
the corporation

() transfers and pledges from one member to another are on a net basis
and need not reference to name of registered owner or certificate numbers.

(© the electronic entries are >itte st(he "delivery" and is binding as
to the pledgee or a secured pafty v/ » [ /] /7§
r. . a '\
(d pledges or account transfers do not constitute a registration of
shares by the company"s registrar \

ThHe
. _ . AL WA 4 AT ™* N
(© the clearing corporation is .liable\for, the errors .they make and also

liable as to the results of the errorsX"X-
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i : ' X . -1 X
| o e - m V.v ]



HOUSE JOURNAL

Judiciary Committee Report”
on

HOUSE BILL NO. 638

This.rib", proposes language recommended by the National
Conference of Commissioners on Uniform State Laws in its
1962 official text of the Uniform Commercial Code.
Alaska"s version of the U.C.C. is based on the 1958
official text.

The heart of this bill is Section 3, which adds a new
AS section, the purpose of which is, according to the
"official comments'" accompanying the 1962 edition, to
expressly authorize "a newly developing and commercially
useful method of transferring or pledging securities on
the organized securities markets, particularly among
brokers and banks ..... " This method allows for regis-
tration of share certificates in the name of a common
nominee and then holding of them unendorsed by a stock
clearing corporation or a custodian bank. As explained
in part by Willis F. Kirkpatrick, Securities Examiner
in the Alaska Department of Commerce, "Following a sale
and upon instructions to deliver, the balance in the
account of the selling broker 1is changed electronically
to reflect the transaction. A corresponding change is
simultaneously made in the account of the buying firm,
and ownership is thus transferred by electronic book-
keeping entry while the certificate representing the
shares transferred remains immobilized in the vault.”
(March 31, 1970, memorandum to the House Judiciary
Committee.)

Section 1 of the bill adds definitions of two essential
terms iIn Section 3. Section 2 of the bill, adding AS
45.05.664(a)(5) and 45.05.664(c) and rewriting 45.05.664
(b), takes the new method into account when specifying
when"delivery"™ occurs iIn securities transactions.

f

Barry W. /facksorf
Chairman /
House Judiciary Committee
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As stated in the governor's cover letter for this bill
(see 1970 House Journal, Page 267), "It establishes
the State Troopers as the depository for [lost and
found] property, with specific duties relative to its
receipt, holding, destruction, and disposition.” The
Judiciary Committee Substitute incorporates numerous
relatively minor clarifications suggested by the Depart
ment of Public Safety.

larry wv~rackson/1
Chairmen L
House Judiciary Committee



IN THE HOUSE
Page 1, line 15:
Page 1, line 21:
Page 2,

Page

Page

Page

Page

4,

AKBNDNE 1!

BY THE JUDICIARY COMMITTEE
TO: HOUSE BILL MO. 639

Change the eowaa to a period and add: "or if
Nno state trooper is available he shall deposit

it with the nearest peace officer of a political

subdivision of the state.'l

After "shallll insert % by certified mall with

return receipt requested,".

Ater "give", Insert "written".

lines 7,9, and 11: Before "value", Insert "fair market".

line 24:

line 25:

line 28:

line 29:

Delete "first".

After "property"”, add: "knowing it to be lost
propertyll

Before "which", Insert: ", except that classified

as contraband,".

Delete "or stolen".
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MEMORANDUM State of Alaska

TO:

FROM:

The Honorable Barry Jackson
Chairman, House Judiciary Committee
State Legislature

Juneau, Alaska s April 9, 1970
John K. Robertson, Director H.B. 643
Division of Banking, Securities Amendments to the Alaska Banking Code

Small Loans & Corporations

The following are brief summaries of each section of H.B. 643

Sec. 1. AS.06.05.005 is amended by deleting certain language as it
was originally adopted from the model banking code. This section is known
as the "wild-card" statute and its purpose is to ensure a competitive balance
mbetween state and national banks. However, as it now stands, it is not as
useful as it might be since it requires that any banking powers authorized
by the department to maintain the competitive balance must be acted upon by
the legislature by the close of the next session. It is suggested that
time limit represented in "until the close of the next regular session of
the legislature” be deleted. Of the six states having this type of statute,
three have no time limit.

,» Sec. 2. AS.06.05.015 is amended by adding a new subsection defining
bad debts. As we broaden the powers of state chartered banks, we must also
concern ourselves with asset quality. Most other state banxing codes, as well
as the national banking law, contain statutory bad debt provisions.

Sec. 3. AS.06.05.025 is amended to clearly authorize the employment of
an examination team and conduct whatever examinations are required in the discre-
tion of the commissioner, including followup examinations for mergers or branch
banks.

Sec. 4. AS.06.05.035 is amended to enable the department to charge and
collect adequate examination and investigation fees.

Under the existing examination statutes (Sections .025 through .035), every
examination or investigation performed results in a substantial loss to the
department. Due to the increased examination responsibilities, and activities
of the department, as well as the increasing number of new bank and branch
applications, we feel that it is businesslike and appropriate to collect suf-
ficient fees to offset the costs incurred.

Sec. 5. A new section covering leasehold and development loans is pro-
posed. This section would permit banks to make loans, within certain linmits,
secured by first lien leaseholds. A leasehold loan is a type of real estate
loan in which the borrower (lessee) is the holder, or owner of a leasehold
estate, which is of sufficient qualility to warrant a lender accepting it as
security for a loan. In other words, the borrower holds a long term lease,
which together with the improvements provide security to the lender. Leasehold



The Honorable Barry Jackson April 9, 1970
Chairman, House Judiciary Committee -2-
State Legislature, Juneau, Alaska

loans normally apply to hotels, office buildings, warehouses, service stations,
apartment houses, and other similar commercial development. This method of
lending is now being used extensively throughout thenation and shouldbe

made available to our state chartered banks.

Sec. 6. AS.06.05.207 is rewritten to allow a bank to make second mortgage
real estate loans. This will permit our banks to serve customers who have
a substantial equity in real property and avoid a rewrite of the first mortgage
loan. Due to the loan/value ratios and amortization rates established, we
believe that the concept is sound and also believethat itwill provide a de-
finite advantage over national banks.

This section is rather lengthy due to rearranging existing language for clarifi-
cation, however, nothing was deleted or added except the provision covering
second mortgages.

Sec. 7. A new section is proposed, allowing state”chartered banks to make
loans secured by forest tracts. We believe this is particularly important to
banks and their customers located in areas where there is a significant and
economically marketable timber resource. National banks may make such loans
and the more modern state banking codes contain such a provision.

Sec. 8. A new section permit® to invest in a bank service
corporation is proposed. "A bank service corporation normally provides compute-
rized bookkeeping and record keeping services to other banks, businesses, and
the public. Such an investment is subject to examination and regulations by
the department. Bank service corporations are quite common throughout the
nation. /<-

A.>./ ,r- V-E

Sec. 9. The new section proposed would permit banks to acquire and lease
at the request of the customer, both real and personal! property. This enables
the bank to offer broader services to its customers, relieving them of capital
investment and providing tax advantages. The bank®"s investment in real and
personal property under lease arrangements combined with other investments
under Sec.230 is limited to an amount not to exceed the shareholder®s equity.
National banks may engage in leasing and the more modern state banking codes
contain such a provision. S*} /

Sec. 10. Itis proposed that AS.06.05.235 be rewri{ten to provide clari-
fication and a broader definition for domestic bank holding companies. The
definition (AS.06.05.540 (9)! as it now readf, is very confusing and limits
corporate ownership of bank stock to the controlling Interest in one bank. We
believe this is too restrictive and should be changed.

The proposed new section would require a company to register as a domestic

bank holding company, if it owns 10% or more of an Alaska bank or banks. The

term "company' includes a corporation, business trust, partnership, association,
or other similar organizations. The language used in the proposed new section

is sufficiently broad to recognise a registered bank holding company (Bank Holding
Company Act of 1956, controlling two or more banks), provided there is compliance
with the domestic qualifications under this section. We believe this type of
organization is desirable if not vital to the smaller banks in this state for
purposes of remaining competitive with the larger banks.

Sec. 11. This is a proposed new section covering various banking prac



The Honorable Barry Jackson April 9, 1970
Chairman, House Judiciary Committee -3-
State Legislature, Juneau, Alaska

including issuing letters of credit, trade acceptances, banker®s acceptances,
and the sale of data processing services.

Due to the increasing involvement of Alaska in foreign trade and frequency
of large commercial transactions between banks and their customers in this
state, our own state banks should have such authorized capability.

Authorizing the sale of data processing services should not be confused with
the proposed bank service corporation legislation. This section permits the
bank to offer the same services, but does not involve am investment in a
separate corporate subsidiary.

Sec. 12. AS.06.05.345(a) 1is amended to reduce the par value of the capital
stock from $10 to $1. We believe reducing the par value to $1 will allow a
broader distribution of the capital stock, thus encouraging wider ownership of
Alaska financial institutions.

Sec. 13. It is proposed that AS.06.05.365 be amended to provide that
applications for new bank charters Jbe,jiccompanied by an application fee
of $1,000. This is to ensure that" new charters receive adequate feasibility
study and investigation. In this connection, please refer to Sec. 3 and Sec. 4
of this memo. 70 \ \ i i
Pe-[ritnnri WX
TITN N w/N _
Sec. 14. The amendment contained in this sectionris proposed in order to
provide the department with adequate information in regard to bank conver-
sions, mergers, and consolidations. > Cc” \
— AV -b-"'c-Ab-A
Sec. 15. This section repeals the existing domestic/bank holding company
definition. Please refer to Sec." 10 of this memo. A" 71
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COPIES: ___ THE' CHAIRMAN OF THE COMMITTEE MAKING THE REQUEST, POUCH V
THE LEGISLATIVE FINANCE COMMITTEES’ STAFF, POUCH Y
THE DIVISION OF BUDGET & MANAGEMENT, POUCH C
RETAIN A COPY FOR YOUR FILES
subject HB 667 SB
requested by
referred to date of request
completion date requested date received
EXPENDITURE DETAIL Fy 1971 Fy 1972 FY 1973
100 PERSONAL SERVICES $28,300 $ 30.400 $30,400
200 TRAVEL 13.800 15.000 18,000
300 CONTRACTUAL SERVICES 6.600 7.000 8.000.....
1JOO COMMODITIES 800 900 e
500 EQUIPMENT 2.200 —0-
600 LAND AND STRUCTURES
oo GRANTS, CLAIMS & SHARED REVENUE 22.300 150.000 220.000
900 Inter-Agency Charges 1,000 1,000 1,000
TOTAL $75,000 $204,300 $78,400
FUNDING DETAIL
FEDERAL RECEIPTS $ $ $
SPECIAL FUNDS
UNRESTRICTED GENERAL FUND RECEIPTS 75,000 204,300 278,400
Man Months 24 24
Permanent Positions 2 2

Temporary Positions
FISCAL ANALYSIS

As the Sec. 44.58.110 (d), HB 667 would disallow payments for compensation for

injuries or death resulting from incidences or offenses occurring prior to July 1,

1970, we assume that no obligations would be incurred until that date. The ex-
penses of the Violent Crimes Compensation Board plus two (2) employees, an
administrator and secretary are estimated at approximately $52,700 for FY 1971
as detailed on the attached budget forms, $54,300 for FY 1972 and $58,400 for
FY 1973.

No statistics are available which would indicate tlv probable amount of claims
which might be awarded under the provisions of BY 667 during FY 1971 and in
subsequent years. Therefore, for planning purposes only we have included under
Grants and Claims (code 700) $22,300 for FY 1971, $150,000 for FY 1972 and
$220,000 for Fy 1973. These amounts could be either inadequate or excessive

depending on events and circumstances over which we would have no control.
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State of Alaska

Dept,

I*

-t
of Administration

Budget & Management Div.

(Rev.

Exp.
Code

(1)
100
200
300
400
300
600
700
800
-900._.

Rec,
Code

8/6°)

EXPENDITURES BY OBJECT

(2)

Personal Services
Travel
Contractual
Commodities
Equipment
Lands & Structures
Grants,
Miscellaneous
Inter-Agency Charges

Total Expenditures

Services

Outstanding Encumbrances (Col.

Amount Lapsed
Total

SOURCE OF FUNDS

Federal Receipts (See SA-13)

SA-13)

Inter-Agency Receipts
Special Fund

UNRESTRICTED GENERAL FUND
TOTAL

For the Fiscal Year Ending June 30,

1968-69 1969-70

Actual

(3) (4)

Claims & Shared Revenue

3)

SA-il

Authorized

EXEiei*&ES BY .OBJECT AND SOURCE OF FUNDS

1971

Department
Request
(5)

28,300

.13,800

6.600
800
2.200

22.300

1t0CO

75,000

i 75,000

1 75,000

r’rrfcofc Health & Welfare

r ,ImOfr?lcoH?oleftTrTsii M1

CombDensation Board

1970-1971 ESTIMATED

Increase Governor's Legislative
(Decrease) Allowance Allowance

(6) (7) (8)

1
1.........

]

: '

j—

1 r

L

1

EXPENDITURES }Y OBJECT AND SOURCE OF FUNDS



DETAIL OF PERSONAL SERVICES

BA-13
State of AIa?k@ ] Health & Welfare
-ept. of Administration For the Fiscal Year Ending June 30, 1971
Budget & Management Div
(Rev. 8/69) Compensation Board
Dept. Request Gov. Allowance
CLASSIFICATION TITLE Annual Annual Annual Annual Annual
Amount Amount Amount Amount Amount

18

I Admin istrator
2 Secretary |

7 Employee Benefits Q 12%

SUMMARY

Permanent-Full-time Positions
Permanent-Part-time Positions

Tecporary (Full Time Equivalent)
Ho. Man Months

TOTAL ANNUAL AMOUNT
SA-13 DETAIL OF EXPENDITURES - 100 PERSONAL SERVICES



State of Alaska
Dept, of Administration
(Rev. 8/69)

DETAIL OF EXPENDITURES-200 TRAVEL

For the Fiscal Year Ending June 30, 1971 Divi

& Welfare

sion.

Program. Violent Crimes

Compensation Board

Code 1968-69 1969-70 1970-1971 ESTIMATED
TRAVEL CLASSIFICATION Actual Authorized Departaent Increase  Governorls Legislative
Request (Decrease) Allowance Allowance
I (3) @ (5) (6) (7) (8)
Transportation Costs Vlithin Alaska 6,500
Per Dien A Other Costs Within Alaska g
Trar.gportation Costs Outside Alaska
For Diem Costs Outside Alaska
Outstanding Encumbrances (Col. 3)
TOTAL 13,800
ANALYSIS OF REQUESTED TRAVEL
EMPLOYEE NO. COST COST ANALYSIS
PURPOSE LOCATION DATE TRAVELLING DAYS 7 TRANS. PER DIEM CURR. LEV. PROG. INC
Board Meetings Variable Variable Board Members 30 4.500 5,250
(Five)
Hearing Officer h 40 1.500 1,400
Board Meetings " i Admin Officer 30 500 630
6.500 7,280

»

SA-14 DETAIL OF EXPENDITURES-200 TRAVEL
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SA-14a

State of Alaska. )
Dept. o€ Administration
Budget L Management Div.

(Rev. 8/69)

Code CONTRACTUAL SERVICES CLASSIFICATION

(1) (2)

310 Communications

320 Printing & Advertising

330 Rents & Utilities

340 Repairs, Services & Alterations
350 Transportation of Things

360 Equipment Rental

370 Insurance & Bonding

380 Professional Fees & Services
390 Other Contractual Services

Outstanding Encumbrances
TOTAL

EXPENDITURE REQUEST - COST ANALYSIS

Current Level
310

320

EXPENDITURE REQUEST - NARRATIVE ANALYSIS

310 Telephone, telegraph, Postage
320 - Printing forms
330 - Rent - Four Months

390 - Witness Fees

DETAIL OF EXPENDITURES— 300
CONTRACTUAL SERVICES

1968-69
Actual

(3)

Program

For the Fiscal Year ending June 30, 1971

1969-70
Authorized Dept.
Request
(4) (5) °

1,600

500
2.500

2,000

6,600

Increase Total

i Code
PTiartamtHealth & Welfare 06

Division
Program Violent Crimes
Compensation Board

1970-1971 ESTIMATED
Increase Governorls Legislative
(Decrease) Allowance Allowance

(6) (7) (8)

SA-14a DETAIL OF EXPENDITURES - 300 CONTRACTUAL SERVICES



SA-14b DETAIL OF EXPENDITURES— 400 COMMODITIES
State of Alaska )
Dept, of Administration

Budget & Management Div. For the Fiscal Year Ending June 30, 1971 Vi .
iolent Crim
(Rev. 8/69) Program. ole C_ es
Compensation Board
Code 1968-69 1969-70 1970-1971 ESTIMATED
COMMODITY CLASSIFICATION Actual Authorized Department Increase Governorls Legislative
Request (Decrease) Allowance Allowance
(1) (2) (3) ) (5) (6) @) (8)

410 Clothing

430 Food for Human Consumption

440 Fuel (Other than for Htr. Vehicles)

450 Maintenance & Construction Materials

460 Mtr. Veh. Parts. Supplies & Access.

470 Professional & Scientific Supplies

480 stationery 6 Office Supplies --8U0.....
490 Other Supplies. Materials & Parts

Outstanding Encumbrances (Col. 3)

TOTAL 800

EXPENDITURE REQUEST - COST ANALYSIS
Current Level Program Increase Total
410
430
440
450 *
460
470
480 1
490

EXPENDITURE REQUEST - NARRATIVE ANALYSIS

* -

SA*14b DETAIL OF EXPENDITURES -400 COMMODITIES



>ASl4c
State of Alaska DETAIL OF EXPENDITURES-500 EQUIPMENT
Dept, of Administration
Budget 6 Management Div. For the Fiscal Year Ending June 30, 197]
(Rev. 8/69)
Code 1968-69 1969-70
EQUIPMENT CLASSIFICATION Actual Authorized Department
Request
(1) (2) (3) (4) (5)
510 Vehicles. Boats, Airplanes
520 Office Furniture & Eauioment 2.200
530 Equipment Peculiar to the Program
560 Shop & Maintenance Equipment
590 Other Equipment
Outstanding Encumbrances (Col. 3)
TOTAL 2,200
ANALYSIS OF EQUIPMENT REQUEST
ITEM
NO. EQPT. NO.
DESCRIPTION OF EQUIPMENT CODE UNITS
1- Executive Desk 520 1
2 Executive Chair 520 1
3 Chair Side 520 3
4 Dictating Unit 520 1
5 Transcribing Unit 520 1
6 Typist Desk 520 1
7 Typist Chair 520 1
8 Electric Typewriter 520 1
9 File Cabinet 520 1

— T e r —asa=: ma

Department Health & Welfare

Division
Program Violent Crimes
Compensation Board

1970-197] ESTIMATED

Increase Governor 1s Legislat ive
(Decrease) Allowance Allowance
(6) (7) (8)
UNIT TOTAL COST ANALYSIS
COSsT COSsT CURR. LEV. PROG. INC.
188 188
60 60
25 75
446 446
519 519
220 220
50 50
486 486
100 100

2,144

SA-14c DETAIL OF EXPENDITURES -500 EQUIPMENT
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State of Alaska
Dept, of Administration

Budget & Management Div.

DETAIL OF EXPENDITURES (600, 700, 800, 900)

(Rev. 8/69) For the FigCal year Ending June 30, 1971
Code 1968-69 1969-70
EXPENDITURE CUSS IFICATIOH Actual Authorized Department
R”Mest

(1) @) (3) (4)
600 Land, Bldgs. Non-Structural Improvemt,
.700 Grants. Claims & Shared Revenue

Compensation Payments 22.300
800 Miscel laneous
900 Inter-Aeencv Charees

Dept, of Admin - Central Duplicating 500

Dept, of Highways - Car Rentals 500

...1.000

EXPENDITURE REQUEST - COST ANALYSIS
, Current Level Program Increase Total

*

Code
Department”™**1 th & Welfare

Division 06
Program Violent Crimps

Compensation Board

-12211=1221 ESTIMATED
Increase Governor's
(Den~gnase) Allo™a”ce

| Legislative
Allo™|~ce

%

SA-1Ad DETAIL OF EXPENDITURES (600,700,800,900)



HOUSE JOURNAL

Judiciary Committee Report
on

CS for HOUSE BILL NO. 667

This bill establishes a system of compensating victims
of bodily crimes for their out-of-pocket expenses
incurred as a result of the crime. One of the most
fundamental functions of a government is the protection
of its citizens; therefore, when the various statutory
deterrents, law enforcement activities and conditions
of the society fail to provide this protection, it is
only reasonable that the government compensate the vic-
tims of that failure. Under present law, when the per-
son who commits the crime is not financially responsi-
ble, the innocent victim who suffers the personal
injury is left to his own resources. This obviously
works an especial hardship on the poor and the elderly.

The bill is limited to personal injuries and to out-
of-pocket expenses in order to avoid the likelihood

of collusion. The total amount payable is limited,
and the bill specifies additional limitations on and
factors to be considered in awarding compensation.
Information presented in an August 1969 report of the
Arkansas Legislative Council indicates a rather low
cost for such a system. In California, with a popu-
lation of approximately 19,163,000, the 1967-68 Tfiscal
year budget for the system was $22,411; in the 1968-69
fiscal year the budget was $105,374; and the proposed
budget for the 1969-70 fiscal year was $127,000. The
costs rise as more people become aware of the avail-
ability of compensation for their injuries. According
to the Arkansas report, as of early 1969, at least five
states had enacted victim compensation systems such as
this one, and at least six others and Congress (for the
District of Columbia) were considering similar legis-
lation. In the preparation of this bill, the relevant
provisions in the law of Hawaii, California, Massa-
chusetts, and Maryland were reviewed.

Barry W. Jackson
Chairman
House Judiciary Committee



Massachusetts

The compensation system in Massachusetts 1is similar in

substance to that contemptated in Alaska. On the wnole, how-

ever, it is shorter and provides fewer guidelines. The main «
difference 1is that the judiciary has been given the authority 1
to hear and determine cases. Jurisdiction is vested in the *

district courts, rather than a separate administrative agency.
Some key additions that are not found in Alaska®"s proposed

act are as follows: it specifies a minimum loss for a claim -
the individual must have suffered an out-or-pocket (medical)
loss of at least $100 or lost two continuous weeks of earnings

or support. Massachusetts compensates for an injury attribu-
table to an effort by the victim to aid another victim (nhot
specified in Alaska). The Massachusetts system was conceived

of as compensating, irrespective of need, wishing to disconnect
itself as much as possible with that brand of welfare legisla-
tion. For purposes of comparison the monetary limit of a claim
is $10,000 and a claim must be filed within one year after the
occurrence of the crime upon which it is based.

California

This system, functioning by means of an administrative
board, compensates for injury or death resulting from an
attempt to rescue another from drowning or other catastrophe,
as well as for injury that is the result of criminar“acfivities.
Damage.-”~.o. property 1s specified as a valid claim for compensa-
tion. The program has been criticized for its strong welfare
orientation, requiring in all regard that the victim be i1/Trieed
of comperTsation, and it i3 broader than just compensating vic-
tims of crime. Most critics feel that compensation should not
be a handout; that rather it is restitution and a program should
not legitimately exclude thousands of people from its protection
on purely a class basis. Under California®s statute, the mone-
tary limit of a claim is $5,000.

Hawal i

Hawaii®"s provisions closely approximate those proposed in
Alaska, suggesting a close fTollowing of the system outlined in
Suggested.-Sliate Legislation, 1967. The Hawaii body is a three-

N member administrative commission within the Department of _"Social



Hawait - (continued)

Services. Hawaii, unlike the other states, provides for a set
daily compensation for commission members, at the rate of $50
wer day for "each day’s actual attendance t” his duties,'as
well as traveling and subsistence expenses. A maximum of
$6,600 a year is allowed. (A set yearly salary is provided
for under the Maryland system, but the amount is unspecified,
to be provided for in the annual budget.) Attorney fees, paid
out of the compensation, may be made up to 15% of the award
(as In mo3t of the other systems), but Hawaii provides that
this is only if a claim exceeds $1,000. However, iIn no case
shall attorney fees exceed the award of compensation. The
Hawail statute sets out an express appeal provision, but lim-
its appeal to cases where it Is asserted that the order or
decision was iIn excess of the commission’s authority or Juris-
diction. Under Alaska®"s statute, orders and decisions of the
board are without exception. Hawali provides that the
attorney general is the legal advisor to the commission and
its statute includes a survival and abatement provision.
Hawaii’s limit for compensation is $10,000 and*the claim must
be made within one and one-half years after the date of injury,
death, or property damage.

Maryland

Maryland’3 system (three member administrative board) Is
generally the 3ame In substance as that proposed In Alaska, but
the administrative proceedure is more detailed. Claims are
initially assigned to one member who iInvestigates and makes a
decision. A hearing may be ordered. A claimant may, within 30
days after receiving the report from the single member, make
application for consideration by the full board. The action of
the full board in affirming or modifying the decision i1s final.
30 days after receiving a copy of the report, attorney general,
In hi3 own Judgment may commence Judicial review. Judicial
review may not be iInitiated by any other person. Maryland pro-
vides for an emergency award up to $500 prior to taking action
on the claim, In cases where an award is probable and undue
nardship will result to a claimant I1If Immediate payment is not
made. Final awards must be specifically reduced by (1) emergency
awards; (2) sums from or on behalf of the person committing the
crime; (3) payments from any other public or private source,
including Workemen®s Compensation Commission awards. The Mary-
land system Includes a provision making a false claim a misde-
meanor .



