11Ul —-kKJJsU. Jd J-1o- 1 I E

HJ: F1LE NO .1 -FI1LE NO .



February 7, 1969

Honorable Wendell P. Kay
Alaska House of Representatives
Juneau, Alaska 99801

Dear Mr. Kay:

The undersigned are students of the Alaska Barber
College, Anchorage, and other persons interested iIn your
House Bill 84. We understand that this bill would require,
in addition to the presently prescribed course*of training
at a barber college, eighteen months of apprenticeship.

We do not know whether you are aware that similiar
legislation has been introduced In the Alaska Legislature
over the past six years. On each occasion, such legislation
has failed to be enacted. We believe that the rejection’of
similiar bills by past legislatures was based on good reason.

We are not maintaining that the apprenticeship
requirements of your bill are totally without merit. We
believe that someday they may be appropriate for Alaska.
However, the statistics released by the National Association
of Barber Schools, Inc., In Its research report No. 6A,
dated July 1, 1967, make i1t evident that the sophisticated
plan proposed by your bill may be suitable for an Alaska of
the future but would only bring hardship to the Alaska of
the present. The average barber-population ratio for the
United States is 1 barber per 632 persons. The highest
population-barber ratio next to that of Alaska is West
Virginia with 931 persons per barber. In Alaska we have an
astonishing ratio of 2,663 persons for each barber, or approxi
mately 4 times the national average. Under those facts
alone, we believe that House Bill 84 would do a disservice
to the people of Alaska by merely copying the code of other
states without considering the needs and conditions of
Alaska at the present time.

Please consider that there are only 80 barber-
shops in all of Alaska. Of these at least 50 or 60 are
one-chair shops. Such shops could not use, and do not want
the services of an apprentice. An apprentice under your bill
could not even relieve the owner by serving as a manager
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while the owner takes his vacation. We ask that you consi-
der that this lack of a sufficient number of multi-chair
barbershops will make i1t extremely difficult for an appren-
tice to find employment. Such difficulty will discourage
the number of persons entering into the barbering field from
the Alaska population.

HB 84 would lessen the number of barbers trained
in Alaska and would strengthen a monopoly of thosealready
in the field. Because of the present shortage of barbers,
the curtailment of Alaskans entering barbering, which would
result from HB 84, would lead to an influx into the State of
barbers trained and practicing iIn other states. HB 84, in
effect, would bring about discrimination against local hire.

It 1ssubmitted that Alaska has not on]y not reached
the stage where HB 84 could serve any useful purpose but 1iIn
fact such legislation is not needed. At present Alaska trained
barbers are graduated from a barber college and proceed to
take an examination for journeyman barber. They do not grad-
uate from the college until they tu.ve complete 1500 hours of
instruction which includes a minimum of 300 hours of theory
including physiology of the scalp, hygene problems, etc. The
balance is practical experience under the direct personal
supervision of a journeyman barber. To complete this course
on a full time basis requires 9 months, or 18 months on a
part-time basis. There appears no good reason why this
training should not be considered as an adequate program
to prepare Alaskans for employment as journeymen in the
field of barbering.

We request that you reconsider the advisability
of HB 84 at this time and request that you withdraw your
bill until further study can be given to the matter.

We appreciate your attention on our behalf.
Because of the wide spread significance of HB 84 we are
circulating this letter-petition to the other members of
the House and Senate. |If you or any other member of the
Legislature have questions concerning our purpose, please
contact us: "Committee Against Barber’s Apprenticeship’,
330 "L Street, Anchorage, Alaska 99501.



JUDICIARY COMITTEE REPORT
OH

HOUSE BILL HO. 86

The purpose of this bill is t eliminate a current problem
in the lav relating to the seizure of i1tems by fiish and gane enforce-
ment officers. Under the present statute, a commercial fishing vessel
and pRar can be tied up at the time of arrest, to be held until the
case 1a Tinally disposed of by a determination of guilt. The effect

1a to put the fisherman who iInsists upon his Innocence out of business
for days or weeks, often for the balance of the season. The only
altermative would be to plead gull®,, tc "get 1t over with” and get
back to fishing.

This bill requires the prompt release of the boat and gear
upon the posting of a reasonable Bond* The bond would require the
boat to be available for process at the time of trial. The amount of

bond would be set by the court.

Barry Jackson
Chairman
House Judiciary Conmittee



The Legislature of the State of Alaska
FISCAL NOTE
First Session - Sixth State Legislature

COPIES:__ THE CHAIRMAN OF THE COMMITTEE MAKING THE REQUEST,POUCH V
THE LEGISLATIVE FINANCE COMMITTEES® STAFF, POUCH Y
THE DIVISION OF BUDGET & MANAGEMENT, POUCH C
RETAIN A COPY FOR YOUR FILES

subject HB 101 SB

requested by Chairman Barry W. Jackson, House Judiciary Committee
referred to date of request

completion date requested date received

EXPENDITURE DETAIL FY 1969-70 FY 1970-71 FY1971-7
100 PERSONAL SERVICES $18,600 $18,600 $18,600
200 TRAVEL 1,500 1,500 1.500
300 CONTRACTUAL SERVICES 1,700 1,700 1.700
400 COMMODITIES 200 200 200
500 EQUIPMENT 1,100 -0- -0-

600 LAND AND STRUCTURES
700 GRANTS, CLAIMS & SHARED REVENUE

TOTAL $23,100 $22,000 $22,000
FUNDING DETAIL

FEDERAL RECEIPTS $ $ — - $
SPECIAL FUNDS

UNRESTRICTED GENERAL FUND RECEIPTS 23,100 22,000 22,000
Man Months 24 24 24
Permanent Positions 2 2 2
Temporary Positions 0 0 0

FISCAL ANALYSIS

Please see attached.

DATE J/4/69 SIGNATURE

NAME & 1I1TLE George Sharrock, Commissioner of Commerce



SA-13A

State of Alaska
Dept, of Admin.
Budget & Hgt. Div.
(Rev. 7/63

Posit-ioa Title investigator

|Code EXPENDITURE BY OBJECT
2
w @
1 100 Personal Services
200 ' Travel
1
300 Contractual Services
X
400 Corjnoditles
# 500 Equiomenc
TOTAL

i NARRATIVE JUSTIFICATION:

QCr 20 3L
REQUEST FOE SES POSITION ~ ——————

For the Fiscal Year Ending June 30, 1970 Department”
Division
Program
Range 16 Location Juneau
EXPENDITURES DETAIL OF RELATED EXPENSES
©) ®
_ 11.900 Annual . Salarv - $10.400? Employee. Benefi.tg-14%. - $iL49£-
1.500... Inside Travel - Travel - $1,000: Perdiem - $500
1.710 Office Space - 10 x A5 = $666; dar Rental - $7fo
Insurance & Bonding - $30.
200 Routine Office Supplies
276 Desk - $116. Chair - J56. File Cabinet - $110.
15.580
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BA-13A

State of Alaska

Dept, of Adoia.

Budget & Hgt. Div.
(Rev. 7/68
Code EXPENDITURE BY OBJECT
(€)) @ -

100 Personal Services

Travel

1 Contractual Services
Commodities

500 Equipment

TOTAL

NARRATIVE JUSTIFICATION:

"1

REQUEST KR. X657 POSITION -

For the Fiscal Year Ending June 30, 1970 Deparoaent_
Division____
Pro.?,ran

8 Location Juneau
EXPENDITURES DETAIL OF RELATED EXPENSES

©) Q)
_6.700 Annual Salarv - $5,880. Employee Benefits 14% - S820.

735 Desk - 210. Chair - 50. Typewriter - 475.

7,435 .
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TO: p
Representative Barry Jackson
House Judiciary Committee

Alaska State Legislature April 13, 1970
DATE
FROM:?helma Cutler SUBJECT )
Director of Elections douse Bill No. 105

As a result of the registration forms in the polling places

during the 1968 general and primary elections as a voter convenience,
we received more than 65,000 completed forms. Many of these were
duplicates and had to be eliminated. The totals bIf districts

plus registrations received by the end of 1969 before any concerted
drives had been made:

District 1 3394 District 10 4035
E 2 1464 't 22 1222

i 431 318411411 i 13 1245

i 5 1131 i 14 2146

i 6 1720 n 15 2059

i 7 1751 n 16 9830

: 8 23,250 2 % iggg

° o> L 19 “792

Since that time* we have accumulated approximately 12,000 new regis-
trations as a result of our February registration drive and the
continued efforts of our registrars. We have, of course, deleted
those persons who have had a change of name and invited them to
reregister. We have deleted those individuals who have indicated
they are no longer residents of Alaska and we are deleting from the
1969 death certificates. We therefore estimate that over 75,000
registrations will be on the new list which will be duplicated and
available for sale after May 1st. These lists will be alphabetized
within precinct, show full mailing address and party preference if
indicated. We will also have a machine count by precinct, district
and state.

Additional registration drives in the nature of supermarket booths,
special local promotions and additional area activities will be made.
Registrars using a district list could secure registrations for all
those yet unregistered and would be paid the 50b per new registration.

IT the 18 year old referendum is approved at the primary election,
registration may be made by those eligible and they will be allowed
to vote i1n the general election.



The remote or bush areas of the state are close to 100% registered.

We estimate now that the larger communities of the state are 90%
registered. These communities, of course, have newspapers, radio

an television and would benefit especially from another concentrated
rive.

The provisions of HB 105 which would allow voter registration up
to and including election day and subsequent voting by these late
registrants via the '"questioned ballot” method would result iIn a
flood of envelopes for the absentee board to.canvass.

The 14 day deadline for registration will require tremendous last
minute efforts on our part to get registrations through the data
processing centers and get printouts for election day. We will
have to count, to some extent, on the registrar®s records of these
late registrations.

Almost 7,000 persons voted during the 1968 general election by
absentee ballot. The absentee canvass boards checked the affidavit
envelopes on the second day following the election; on the third

day following the election, the counting board and the absentee board,
began the task of tallying the vote, 1In the Anchorage area, the
canvass board plus 14 four man counting boards spent approximately

12 hours on this count,. Now, if you add to their chores questioned
ballots, the counting could not possibly be completed during the

2nd and 3rd day. The absentee board then meets on the 3th day follow-
ing the election to complete the count. Thus, you could well have

15 to 20% of the total vote of the state tied up iIn absentee and
questioned ballots and a determination of winners would be delayed
until after the 8th day following the election.

I think you will agree that many people tend to procrastinate and
if you allow for registration on election day, i1t will be very easy
to imagine the numbers of people who will delay registering until
this day.

I do not think that you would be doing the qualified voters of

this state a service by permitting such late registrations. The
additional time consumed in the polling places in using the question
ballot will result in long lines of voters at the polling place.

The delay in making election figures available to the public and

to the candidates will certainly create confusion and disatisfaction.

The efforts of the registrars, the political parties, the League

of Women Voters, the labor groups and candidates®™ supporters should
assure that every otherwise qualified voter iIs registered for the
1970 elections.



KENA1 PENINSULA BAR ASSOCIATION
P. 0. Box 397
Kenai, Alaska 99611

17 April, 1969

Iy r.e\, < t-v

Representative Barry Jackson
Pouch V ,
Juneau, Alaska 99801

Dear Representative Jackson:

Thank you very much for listening to the representatives
of the Kenai Peninsula Bar Association who have approached
you regarding the urgent need of the Kenai Peninsula for
a resident Superior Court Judge. Remember a judge shared
with Kodiak would be a reasonable solution to problems of
Kodiak and Peninsula litigants.

Any consideration you can give to this most important
governmental service would be greatly appreciated.

Yours truly,

JAME SHER, President
Kenai Peninsula Bar Association



Fisher & Hornaday
ATTORNEYS AT LAW
JAMES E.FISHER KENAI PROFESSIONAL BUILDING - P.O. BOX 397 TELEPHONE
JAMES C. HORKADAY Kenai,Alaska SSé U aa3-7ses

22 December, 1969

Representative Peter M. Deveau
3px 1577
Kodiak, Alaska 99615

Dear Representative Deveau:

Re: Authorization = Funding - Superior Court Judge Fosition to
be resident Kenai-Kodiak Communities

We urgently reguest your full consideration and support of the
establishment of judicial positions which will provide resident
superior court judicial services iIn the Kenai-Kodiak communities.

As we understand the authorization nnd funding process for judicial
positions, there has customarily been:

A request from the Alaska Bar Association.
A request from the Alaska Judicial Council.

It 1s our understanding that both of these pre-conditions have
now beer achieved to permit assignment of a Superior Court judge
to be resident iIn the Kenai Peninsula Borough Kodiak Island
Borough communities.

Earlier you should have received a resolution of the Alaska

Bar Association passed at the May, 1969, convention at dome,
Alaska, requesting the establishment of new judicial positions.
In November the Alaska Judicial Council met and recommended
establishment of such positions.

To provide a summary of the social and economic reasons for such
a program, I enclose a paper entitled "Plea for Equal Treatment.™
This 1s a general summary of the facts and reasoning In support
of such legislative action as iIs required.

Please read '"Plea for Ecjual Treatment" that you might be more
fanilar with this subject.

Thank you for any consideration and support.



James E. Fisher
ATTORNEY
TRADE BUILDING - p.0.BCX 397

Kenai.Alaska

Telephone a83-7hes

20 January 1970

Representative Barry W. Jackson
Box 348
Fairbanks, Alaska

Dear Representative Jackson:

Enclosed is an article entitled "Plea for Equal Treatment.” While
you should have received a copy of the enclosed article as an

item of general iInformation to the entire Alaska Legislature, it
should be especially of interest toyou 1nyour capacity as a
member of the Judiciary Committee.

Therefore, in the event that you might have overlooked this request,
an additional copy is sent to you.

IT 1 may be able to furnish any additional information, please
call upon me to do so.

Thank you for any consideration youmay be able to give to the
authorization of a resident Superior Court Judge iIn the Kenai-

Kodiak Borough communities.

Peninsula Bar Association



PLEA FOR EQUAL TREATMENT

BY: JAMES E. FISHER, President
Kenai Peninsula Bar Association

This 1s addressed to all Interested Alaskans. It is
a request for your help and knowledge in a matter of equal
treatment.
This i1s a plea for equal treatment. Please do whatever
possible to insure that your fellow Alaskans on the Kenai Peninsula
and Kodiak Island have the same access to a resident Superior Court
Judge as your neighbors in comparable hometowns.
A request for the assignment of a Superior Court Judge
to be resident iIn the Kenai-Kodiak communities can only be justified
on the service to residents. Such a request rings hollow if based
on convenience to the legal profession. Alaskans should not rest
until legal services are dispensed as equitably as possible. One
of the watchwords of the law is that "justice delayed iIs justice
denied.'. That situation is frequently faced by residents of the
Kenai Peninsula and Kodiak Island communities because the Superior
Court®™s services can ba remote and therefore costly.
Hoy i1ladsen, President of the Kodiak Bar Association has
outlinod the problem 1nn letter to State Representative Peter M. Deveau:
"Further, Alaska statutes afford individuals certain
provisional remedies such as attachment, civil arrest,
injunction, temporary restraining order, executions after
judgroert and the like which when applied for from an
outlyirg area such as Kodiak require approximately two
weeks as they have to be prepared here, mailed to
Anchorage, signed by the Judge, turned over to the
Alaska State Troopers for service and then be returned
for service. If wc had a full time Superior Court here
the two week period could be reduced and all of this
could be accomplished in one day ; therefore it is ray
contention as i1t has been all along, that people that live
as far away as we do from a full time Superior Court
Judge are being deprived of these remedies."
In spite of the best intentions of a visiting judge
it 1s not possible to have wide community knowledge. A resident
Superior Court judge can provide more precise and comprehensive
service resulting from knowledge of the community.
Until a resident Superior Court judge is staticned iIn the
Kenai-Kodiak communities, 1t can be argued this important are;
does not receive equal protection of the law. In the same letter quoted

above, Madsen outlined this example:



"The Alaska Statutes provide that trials for the foreclose
of a mechanic®"s lien are given priority over all other
types of cases except criminal cases. Article 1 of

the Constitution of the State of Alaska states that:

"all persons are equal and entitled to equal rights and
opportunities and protection under the law'". A

classical example of the inequality of the residents

of this area (Kodiak) resulting from lack of a Superior
Court being here, was a lawsuit for a foreclosure

of a mechanic"s lien In Kodiak. The case dragged on

for months and years and fianlly in order to get it

set down for trial at all the local attorney had to
agree to a trial in Anchorage in order to accomodate

the Court*s calendar and the opposing attorney”s
schedule. The Court in Anchorage had to hear evidence
on a matter which involved questions concerning materials,
and worksmanship on a building situated in Kodiak
without having the opportunity of viewing the building

in question, and after some five days of trial, the case
was recessed for a period of two months requiring the
local attorney to return to Anchorage at a later date
for continued hearing as well as the witnesses involved."

One critical 1nefficiency resulting from lack of
resident Superior Court judicial service 1B the effect on

other government agencies. On the Kenar Peninsula Borough as
many as five of a detachment of seven Peninsula based Alaska
State Troopers have been absent at one time i1n Anchorage attending
grand jury proceedings. Under such conditions, for practical
purposes, there was no poliae protection for the Central Peninsula.

When economic justifications are considered the number of
Alaskans in the Kenai and Kodiak Boroughs should be remembered.

The Kenai Peninsula Borough and Kodiak Island Borough comprise an
estimated population of 25-35,000 persons who are served as an
additional responsibility of the Superior Court judges at Anchorage.
The residents i1n those communities live In an area which was
providing in excess of 50 per cent of the State"s resource derived
revenue (until the oil lease sale on the North slope). Such
activity should have available equal governmental service.

For housing courts in both Kenai and Kodiak,
courtrooms are in existence and could be utilized without excessive
additional capital type expenditures.

Another practical consideration is the fact that a
Superior Court Judge could handle District Court matters. At
present there are no district judges assigned on the Kenai peninsula.
An assigned Superior Court judge could achieve economy In operations
by handling District Court matters — and provide an interesting

opportunity for experiment by the Alaska Court System.



Almost everybody would agree, eventually there should be
resident Superior Court Judicial service iIn both the Kenai and
Kodiak communities. 1owaver, such service should not be delayed so
a newly assigned Superior Court judge would have an overwhelming
or impossible burden commencing from the first day of service.

The nead for a Superior Court judge for Kenai-Kodiak
oommunites has been recognized in pending legislation before
the Sixth Alaska State Legislature and such legislation could be
acted upon with dispatch during the Second Session commencing In
January, 1970.

The Alaska Bar Association urged efforts to securing new
judges for both Kenai.-Kodiak and Sitka. The Alaska Judicial
Council has recommend»d staffing of judges which would provide
resident judicial ser rice to Kenai-Kodiak.

Please remember this request for help as stated in the

title of this article "A Plea for Equal Treatment."



PRESENTATION TO ALASKA STATE LEGISLATURE
OF
REASONS FOR SUPERIOR COURT JUDGE ON KENAI PENINSULA

X« Partial List of economic and social rear,ors:

A. The Kenai Peninsula Borough pr*pc.:;,tly has a population of
18,000 to 22,000 people (from .school .nd other sources).

B. Over onfe-third (1/3) of the Rente"s derived revenues for
Alaska come from the Kenair Peninsula Borough.

C. It i1s the third largest borough iIn the State in population.

D. Enrollment in the Kenn; e _insula Community College is
third in the State.

E. It is the site of the lar rst industrial development in
the State — development that focuses on extraction and on primary
and secondary processing of resources before their shipment.

F. A Court facility is available for immediate use by the
Judge (if a new municipal building-civic center is authorized
in Kenal an additional Court room facility would be available).

G. In the immediate Kenai-Soldotna-North Kenai area an Alaska
Trooper source has been quoted as saying that only one-third

of the Troopers are available for the activity, criminal, etc,
within their area of primary responsibility. A resident Superior
Court Judge would more effectively utilize such forces.

H. The Kenai Peninsula Borough s second in assessed valuation
in the State (Kenai Peninsula $308,7T&Tfi43 as compared to
$822,564,271 for the Greater Anchorage Area Borough).

Il Present situation:

A, In the area of heaviest pressure, Kenai-Soldotna-North Kenai
area a magistrate has performed with a case load which at times

has exceeded that, for purposes of comparison, the caseload of

the Fairbanks based District Court. In spite of outstanding
performance it iIs not fair to the Magistrate nor to the surrounding
communities to depend entirely upon him for future services iIn the
quantity required in the past.

B. Approximately once per month a Superior Court travels on
circuit to Kenai. Recently the activities have required more
and more time of a judge at Kenai. Such demands disrupt the
on going program in the Greater Anchorage area (i.e. when the
judge is gone criminal and trial calendar3 are apt to be
chaotically disrupted by the judges absence which could rami-
fy throughout the Third Judicial District).

I11. An approximate statistical comparison of Superior Court judges
available for areas of the state are as follows:

A. In the Anchorage area there i1s approximately one Superior
Court Judge per 20,000 people.

B. In the Fairbanks area there is approximately one Superior
Court Judge per 15,000 people.

C. In Southeast Alaska there is approximately one Superior
Court Judge per 10,000 people.



D. In Nome, there i1s one Superior Court Judge for approximately
5,000 to 10,000 people.

. \ -l

E. The Kenai Peninsula is an area of 18,000-22,000 people
which 1s presently unserved by a resident Superior Court Judge.

F. The above comparison is not intended as a request that
judicial services should be diverted from any other area of

the State. One can be sure that the communities where resident
Superior Court Judges are stationed can easily and extensively
justifty why such service should be continued in their local
areas — oOr augmented.

G. Judges must rely on their experience and knowledge in

order to most effectively serve. A judge should be immediately
familiar with the area. In other words to iInsist on transient
or circult judges to decide measures relating entirely to the
Kenai Peninsula is unfair both to the judge and to the parties
coming before him because he is not completely familiar with
the area in which he 1s on circuit at that time.

H. When any activities involving criminal hearings or prcof
required of Alaska State Troopers are called for, frequently

fifty (B0) percent or more of the entire staff of the local
Trooper detachment can be i1In Anchorage leaving the Kenai Peninsula
substantially unpoliced (such a time is when cases arc being
presented to the Grand Jury, when testimony iIs required iIn a
particular case, etc.).

Anticipated responses to questions:

A. Funding is a matter that would have to be accomplished from
general state revenues. It should be accomplished to at least
establish a parity of governmental service for the Kenail Penin-
sula with other areas of the otaUal *

B. ITf It is necessary to justify your actions authorising
stationing of a Superior Court Judge on the Kenail Peninsula

to your own local areas, this can be done on the basis that
such services are essential if the entire state is to develope
in an orderly fashion — which benefits us all anywhere in the
state.

JAMES E. FISHER, President
Kenai Peninsula Bar Association
Box 397, Kenai, Alaska 99611
Telephone; 283-7564

(3/11/69)



Fisher & Hornaday
ATTORNEYS mT LAW

JAMES E. FISHER KENAI PROFESSIONAL. BUIL.DING - P.O.SOX 307

TELEPHONE
JAMES C. HORNADAY Kenai. Alaska 99011 283-7505

26 February# 1969

The Honorable Terry Miller

Chairman# -S*aat«3 judiciary Committee
State Legislature

Juneau, Alaska

Again 1 would express my appreciation to you and your committee

for permitting me to testify In regards to a Superior Court

Judge whan 1 was in Juneau on 17 February, 1969. Pursuant

to the request t>¢ the committee, | am submitting a written summary

of my testimony. r had hoped to contact the House Judiciary Committee
and the Finance QommittegBS of both houses. However, as delega-

tion coordinator of tha joint Kenai—-Soldotnha Legislative trip

I found that time evaporated. Enclosed is a copy of the joint
Kenai-Soldotna Legislative program.

ay copy of tills bettor, I am informing the House Judiciary
Committee and the Finance Committed of both The House and The
Senate of my testimony before your committee.

The joint Kenai-Soldotna Legislative delegation was a landmark
experience. It is the fTirst time the two areas have worked
together in such a project. JO had a weather problem iIn that
we*had to overnitc iIn Seattle which caused further delay in
our soheuule* There were twelve In our delegation and a copy
of the joint program is attached.

The Kenail Peninsula i1s experiencing rapid growth. It iIs one

of the most rapidly developing areas iIn the United States,

wO are experiencing similar problems that other irentier areas

in the .auerican development experienced, kathrr than sit at

home and complain# we have decided to cone before the Legislature
with our requests.

> you xnow, with rapid growth also coma problems as well an
opportunities. There are now somewhere between eighteen and
twenty-two thousand people on the Peninsula, ovo™ envc-tnira

no ... ..-ovenue» ro" come from the Kenai Peninsula area.
The Kenair Peninsula badly needs a resident Superior Court Judge,
We appreciate what the :uponox ..ourt Personnel and the Court
System have done with existing fund*. However, 1t In just

not adequate.



The Honorable Terry Miller
26 February, 1969
Page 2

We are not asking for a District Judge. We ave a most competent
Magistrate in Jess H. Nicholas, Jr. Further, the Distriat

Judge does not have sufficient jurisdiction to handle the cases
on the Kenai Peninsula.

The case load from the Peninsula is very difficult to estimate.
For example, i1t is my understanding that the probate matters
still must be filed In Anchorage. Further, the felonies are
still filed 1In Anchorage that arise iIn this area and all of
the individuals who qualify for legal aid are generally taken
care of through Anchorage filings. However, with a population
of approximately 20,000 people, there is no problem In keeping
a resident Superior Court Judge busy. For example, Ketchikan
has about 10,000 people? Juneau has 12,000. I am sure that
the Attorneys in Ketchikan and Juneau would be emphatic in
insisting that their respective communities can keep a resident
Judge busy. Home does not have the population but in that
vast area, a resident Judge is probably needed.

1 would emphasize that we are not suggesting that Judicial
Personnel be reduced anywhere in the State. On the conhary,
we believe that judicial facilities and personnel should be
Increased.

At the present time the Kenail Peninsula is the third largest
population center center in Alaska, w© are the only major
population center without & resident Superior Court Judge.

The Court does come down once a month. However, this is just

not adequate. When a Judge leaves Anchorage, the Anchorage

Calendar 1is interrupted. Aiebprsoastimes the Court sohedules

change or there is a weather problem. This generally means

that our people and our witnesses sometimes walt an entire

day and still do not receive the needed judicial services.
people from the Peninsula are often jerked up

to Anchorage for hearings that could just as well have been

heard locally. The last two times the court has coma to Kenail

he has spent the bettor part of week iIn Kunai. The last time

the Judge came, the criminal jury case had to be continued

and the Judge had to return to Anchorage, This meant that

the divorce matters, estate matters and other situations were

not taken care of. Many of these problems involve marital

disputes in which 1t would be imposing to ask a Judge to leave

the busy Anchorage Calendar to come down to hear a restraining

order, ate. However, these people need to be taken care of.

It would not be an expensive proposition to put a resident

Judge on the Kenai Peninsula. The new court Facility has chambers
for a resident Judge. We would hope that the ret. 1Vant Judge

would serve the entire Peninsula.



The Honorable Terry Miller
26 February, 1969
Page 3

The question was asked whether or not the Peninsula would be
willing to cooperate with Kodiak on a Superior Court Judge.

As 1 explained, we have a very good relationship with Kodiak.
IT the only politically feasible mannner in which to obtain

a resident Peninsula Judge is to provide that the Judge reside
on the Peninsula and serve Kodiak on a weekly basis, we would
have no objections. 1 would imagine that the day is rapidly
approaching when there will have to be a resident Judge both

on the Peninsula and iIn Kodiak. Likewise, 1 would repeat that
we do not disapprove of increasing judicial personnel iIn other
areas that need additional Judges. However, | want to Impress

again that these other areas are asking for additional Judges
while the Kenail Peninsula does not even have one Judge at the
present time.

In view of the population on the Kenai Peninsula and the amount
of revenues pumped iInto the State (probably in excess of thirty
million dollars), we would respectfully request a resident
Superior Court Judge on the Peninsula.

The Kenai Peninsula Bar Association feels that the Superior
Court Judge is the top priorty item. We aare also supporting
the iIncrease in judicial compensation and the Public Defender
bill.

I believe that there will be additional people to testify later
on In the session from the Kenai Peninsula iIn regaids to the
needs for a resident Superior Court Judge.

Thank you.again for your courtesy.

Very truly yours,

J.wea C. Someday

ac. House Finance committee
Senate Finance committee
Alaska Judicial Council

Governor Tiller
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March 4, 1969

Hon. Barry W. Jackson, Chairman
Hoitiae Judiciary Committee

House of Representatives

State Capitol Building

Juneau, Alaska 99801

Dear Representative Jackson:

In accordance with your request we are sending you here-
with the 1968 caseload statistics of the various superior court
locations In the State of Alaska. We are also enclosing here-
with the number of cases filed iIn superior court wherein the
gaﬂse% of action arose iIn the Kenail peninsula and on Kodiak
island.

In 1968 there were A,485 superior court cases fTiled iIn
Anchorage. Of these, 591 were children®"s cases, being handled
by the family court judge, and 442 were probate cases, being
handled by the probate master. The remaining 3,452 cases were
assigned to the five superior court judges wno exercise general
trial jurisdiction, making a total caseload per judge of 690
cases.

In Fairbanks the number of cases filed iIn 1968 was 1,176.
Of these 197 cases were probate matters, being handled by the
robate master. 147 cases were children®s proceedings. The
alance of 962 cases are divided between the two superior court
judges, making a total caseload per judge of 481.

In Juneau 719 cases were filed iIn the superior court, of
which 72 were children®s proceedings, which are processed by the
Juvenile master. 110 cases were Tiled in probate. The balance
of the caseload to be handled by the one judge of the superior
court was 537 cases.



Hon. Barry W. Jackson
March 4, 1969
Page two

In Ketchikan 485 cases were filed In the superior court,
of which 50 were probate, being handled by the probate master,
and 119 children"s proceedings which are currently being handled
by a master. The balance to be handled by the superior court
judge was 316 cases.

In Nome the superior court judge handles all of the civil,
criminal, probate and children®s proceedings. In 1968 the
total cases fTiled In Nome was 324.

Of the superior court cases filed 1In Anchorage during 1968
we have conducted a case by case study to determine how many of
those originated in Kenai and the Kenai peninsula and how many
originated m Kodiak. The results are as follows:

Kenair peninsula civil and criminal 157
Probate 57
Total m

Of the 214 civil, criminal and probate cases listed above,
126 originated iIn the, City of Kenail area and 88 originated else-
where on the Kenail peninsula.

Kodiak civil and criminal 133
Probate 44
Total 177

Presiding Superior Court Judge Ralph E. Moody confirms what
Chief Justice Nesbett told your committee iIn Juneau, that superior
court judges from Anchorage do service both the Kenai and Kodiak
locations at least once each month and all litigants from those
areas have an opportunity to be heard.

It should also be pointed out that many of the causes of
action arising In the Kenai peninsula area involve attorneys of
both sides who reside iIn Anchorage and for the purposes of motions
and pleadings 1t i1s more convenient for them to be heard at
Anchorage. In this respect the records indicate only 70 of the
214 Kenai cases were Tiled by Kenal attorneys. In Kodiak all but
58 cases were fTiled by Kodiak lawyers.

We trust that this statistical information complies with
your request. If you need any further information please do not
hesitate In requesting it.

Sincerely

Robert H. Reynolds
Administrative Director



Fisher & Hornaday
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283-7565

Representatives Barry Jackson, Tom Fink, Eugene V. Miller

Earl Hillstrand, Wendell P. Kay, Stanley Cornelius,
Mildred Stanfield, Jess Harris

House Judiciary Committee:
House of Representatives
Pouch V, Juneau, Alaska

Bear Judiciary Committee:

As President of the Kenai Peninsula Bar Association | have been
directed by the membership to travel to Juneau to work for leg-
islation which would result iIn the stationing of a Superior Court
Judge on the Kenai Peninsula.

IT possible I would like to appear before your committee, or
sub-committees to make a formal presentation of the request for
a Superior Court. Judge to be stationed on the Kenai Peninsula.

In the event a formal meeting is not possible, then 1 would nope
to meet informally with individual members of the committee or
with groups of members of your committees.

I hope to be iIn Juneau Tuesday and Wednesday, March 11th and 12th.
Would such a date be reasonable? If 1t iIs possible to answer my
inquiry regarding the date of appearance, for your convenience |
woulld accept a collect telephone call or wire.

JaiteftauT?: FlahekK™"O® \Y,
President

Keffai Peninsula Bar Association

p/b. Box 397, Kenai - Telephone 283-7564



n
12 February 1969

"3K"

Hon. Barry Jackson, Thomas Fink, Terry Miller ©
Earl Hillstrand, Irvin Metcalf, Wendell Kay
Stanley Corneilus, Mildred Banfield and Jess Harris
House Judiciary Committee
State Legislature
Juneau,” Alaska

Dear Committee Members: VAV atis

£ e - "o'mr e

The Kenai Peninsula badly needs a resident Superior Court Judge.
Existing personnel of the Superior Court .and the Alaska Court
System have been cooperative to the extent of the personnel

and funds available.

However, the development has now reached a point where a resident t
Superior Court judge is a necessity. You might think we would
request a District Judge. However, this would not help the
situation as a District Judge does not have sufficient jurisdiction
either i1n civil or criminal cases. Likewise, we feel that
Magistrate Nicholas should continue to handle Magistrate matters.

As you know, over 1/3 of the operating revenues of the State of
Alaska come from the Kenai Peninsula area. Likewise approximately
18,000 to 22,000 people now reside on the peninsula. It 1s the
third largest population center in Alaska. Several areas that

dc not have the population nor the-activity of the peninsula

have resident Superior Court judges. 1 wish to emphasize that

we do not desire a reduction of judicial services iIn any location
in Alaska. Further, there are other areas that need additional
judges. However, the peninsula is the only population center

that does not have a resident judge.

The Spperior Court does come down from Anchorage once each month.
However, this is just not adequate for the present population
density* Sometimes the court schedule is changed and our
witnesses will sit all day waiting. Likewise, sometimes the
weather prevents the arrival of the judge. This situation also
complicates the court calendar in Anchorgge. For example, the
last two months, the court has spent the better part of a week
in Kenai, which indicates that Anchorage i1s short a judge almost

25% of the time.



On numerous”™a judge has been needed for restraining orders, criminal
matters, etc. We do now have a deputy clerk for the Superior Court.
However, 1 believe the probate matters from this area are still
filed in Anchorage as well as many criminal cases arising jaut of

peninsula activities.

I would advise that the recently completed court facility in
Kenai has chambers for a Superior Court judge. It would be our
hope that the court would serve the entire peninsula.

YQur cooperation would be very much appreciated.

Thank you.

Kenai Peninsula jBar Association



ROY H. MADS EN A/u//r

ATTORNEY AT LAW MAILING ADDRESS'
BRrLCHAN BUII-DI NO& P.o.Liox 7zC

KODIAK. ALASKA 99615

February 12, 1969

The Honorable Peter M. Deveau
State Representativc

State Capitol Building

Pouch V

Juneau, Alaska 99801

Dear Pete:

T am writing to commend you on I11.B. 115 requesting a full-time
Superior Court Budge to sit .in Kodiak.

L want you to know that 1 fully support a full-time Superior
Court Judge for the Kodiak-Aleutian-Rristol Bay Area and that
the. Kodiak Bar Association supports this legislation also
because we strongly feel that the people of this and other

areas such as the Alaska Peninsula and Bristol Bay are being
effectively denied the equality guaranteed them by our Constitu-
tion under the present arrangement.

I have requested the Superior Court to schedule all preliminary
motions and pro-trial conferences concerning Kodiak cases for
hearing at Kodiak and that all cases originating in Kodiak be
designated as Kodiak cases. However, none of this has been
accomplished so it iIs necessary for the attorney for a litigant
from Kodiak to travel to Anchorage for the purpose of appearing
for preliminary motions and pre-trial conferences. In many civil
actions this may require three or four trips to Anchorage before
trial, each of which uses one whole day of the attorney®"s time
and a portion only of this time is recoverable as costs (if the
party 1is successful in securing a judgment and collecting on it)
whereas if there wore a Superior Court sitting in Kodiak, a matter
such as this would take only a few minutes or at most an hour.



The Honorable Peter M. Deveau
February 12, 1969
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Further, the Alaska Statutes afford individuals certain pro-
visional remedies such as attachment, civil arrest, iInjunction,
temporary restraining orders, executions after judgment and the lik
which when applied for from an outlying area such as Kodiak require
approximately two weeks as they have to be prepared here, mailed

to Anchorage, signed by the Judge, turned over to the Alaska State -
Police for service and then be returned here for service. IT we
had a full time Superior Court here this two week period could be
reduced and all of this could be accomplished in one day; therefore
it Is my contention and has been all along that people who live

as far away as we do from a full-time Superior Court Judge arc
being deprived of these remedies.

I feel that a Superior Court Judge here could handle all probate
matters, estates, adoptions, uniform reciprocal enforcement of
support act proceedings and any such matters now going through
the Probate Master in Anchorage and in addition 1 feel that if

we had a full-time Superior Court Judge here iIn Kodiak we could
abolish the District Court position and merely have a Magistrate
Court to handle small claims and the City cases and the Magistrate
could act in the dual capacity of Magistrate and Clerk of the
Superior Court. The attendant costs of the new Superior Court
could ho set off iIn part by the present salary of the District
Court and in part by eliminating the travel expense now used

by the present Superior Court Judges when traveling to and from
Kodiak and their per diem during Court sessions; however, 1 do
feel that, provisions should be: made for travel to Bristol Bay and
the Alaska Peninsula.

The Alaska Statutes provide that trials for the foreclosure of

a mechanic"s lien are to be given priority over all other types
of cases except criminal cases. Article One, Section One of the
Constitution of the State of Alaska states that:

"All persons are equal and entitled to equal
rights, opportunities and protection under
the law."

A classic example of the inequality of residents iIn this area

due to the lack of a Superior Court sitting here involves a lawsuit
for a foreclosure of a mechanic®"s lien here iIn Kodiak. This case
dragged on for months and years and TfTinally in order to get it set
down for trial at all the local attorney had to agree to a trial in
Anchorage iIn order to accomodate the Court®"s calendar and the
opposing attorney®"s schedule. The Court sitting in Jvnchorage had
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to hear evidence, on a matter which involved questions concerning
materials and workmanship on a building situated in Kodiak without
having the opportunity to view the building In question and after
some Ffive (G) days of trial the case was recessed for a period of
two months requiring the local attorney to return to Anchorage at

a later date for continued hearing as well as the witnesses involved.

Under the present circumstances with no Superior Court situated
here iIn Kodiak the people residing in this area and the Bristol
Bay and Aleutian Chain area only have equal rights i.f they can
afford to pay to pursue them; only heive equal opportunities under
the law if they can afford to pay to pursue them; and only have
equal protection under the law iIf they can afford to pay for it.

In addition to the matters above mentioned we have the matter of
inconvenience in attempting to prosecute for criminal offenses.

IT a felony is committed in Kodiak under the present arrangement
and when an arrest is made the person is brought before the District
Judge. IT he is held to answer to the Superior Court lie Is trans-
ported to Anchorage until his matter goes before the grand jury.
This requires a State Trooper to transport the prisoner to and

from Kodiak and at the time the case 1Is presented to the grand

jury any witnesses from Kodiak must travel to Anchorage to testify.
IT the person dosires to retain a Kodiak attorney, his attorney

has to travel to Anchorage to consult with him. When it is set

for trial iIn Kodiak the attorney has no opportunity to consult with
the client prior to trial and therefore the Defendant is denied
actually the usualconferences with his attorney prior to the

trial of his case. The Judge and prosecuting attorney have to
travel to Kodiak all at the expense of the State.

The case load of the present Superior Court Judges sitting 1in
Anchorage is the heaviest in the State and when they are required
to travel and sit in other areas this naturally puts them further
behind.

Kodiak and the Aleutian Chain have always been politically, econ-
omically andethnically separated from Anchorage and as such a
separate community i1t s entitled to the stability and dignity
that the creation of a full-time Superior Court sitting in Kodiak
would bring.
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If you should need any witnesses to testify on behalf of this
Bill when it comes up for hearing 1 would be more than happy
to travel to Juneau at my own expense and J am sure 1 could
get some local businessmen who have had to pay the cost of
having cases litigated in Anchorage to appear and testify in
support of this Bill also.

With best personal regards, 1 am
mVery truly yours,

% N
ROY N VIADBEN
Attorney at lLavw/

RUM. 2jm



ALASKA BAR ASSOCIATION
RESOLUTION NO. 3

(Passed 1n Conventlon-May, 1969)

RESOLUTION

UROINQ THE LEGISLATURE TO ASSIGN SUPERIOR COURT JUDGES TO
THE KENAI1 PENINSULA AND KODIAK COMMUNITIES AND TO SITKA, ALASKA

BE IT RESOLVED by the ALASKA BAR ASSOCIATION that
the Association®s officers, administrators and leglal.ative counsel
or representative do all that i1s necessary to accomplish executive
or legislative or Judicial authorization for assignment of a
Superior Court Judge to be shared by, and resident In, the Kenai
Peninsula and Kodiak communities and also a Superior Court Judge to be
resident in Sitka;

BE IT FURTHER RESOLVED that such jad™s bo assigned as
soon asappropriately funded by the Alaska State Legislature, but in
any event not later than the 1st day of July, 1970.

DONE at Nome, Alaska this 16th day of May, 1969.

CERTIFICATION: I hereby certify that the shore

resolution iIs true and correct.

a/ Stanley Howlt t
Stanley fiowitS
Executive Director

COPY COPY COPY






Gentlemen:

Your committees, meeting jointly, are considering

legislation that would establish a public defender system in
Alaska.

Please be advised that the Juneau Camp of the Alaska
Native Brotherhood (A\B) and the Alaska Native Sisterhood (ANS)
strongly endorses this and urges favorable action by the joint
comittees. We elect not to enter Into the specifics of such
legislation as we feel confident that other proponents will

discusS: the technical and legal aspects of the bill with the joint
committees.

While you may be assured that the Juneau Camp expresses

Its”™ own desires, you may be equally assured that we feel we speak
in the best iInterests of the natives of Alaska.

Not only would this be desirable for all natives, but the
impact of implementing such a system would be tremendous for all
persons, irregardless of ethnicity. We therefore urge that this be
enacted and due consideration be given to establishing an office iIn
each judicial district of our state.

Respectfully yours,

uCuilco Ooi AU LIl um |j

nresident - Juneau ANB

lia. YO V/Te

f.<p,
fiiMs) Stella Martin
President - Juneau ANS



Joint Senate-House Judiciary Committee Hearings

Senate Bill 7
Senate Bill 43 The Public Defender Act
House Bill 127

February 17, 1969

1. Les Miller President, Alaska Bar Association

2. Representative of the Fairbanks Bar Association

3. Fred Miller Ketchikan Bar Association

4. Jim Bradley Juneau Bar Association

5. Bob Erwin Anchorage Bar Association

6. Jim Hornaday Kenai Bar Association

7. Stan Howitt Ex. Secretary, Alaska Bar Association

8. Kenneth Wells Public Defender, City of Sacramento, California
9. Dick Reagan Legal Services Corp.

10 .Representative of the Alaska Native Brotherhood

11.Lou Dischner Teamsters Union
12 _Don Dickey Alaska Chamber of Commerce
13_Duane Carlson AFL/CIO

14 . Henry S. Pratt Alaska Bar Association



Page

Page

Page

Page

Page

Page

Page

SUGGESTED AMENDMENTS TO SENATE BILL 43

BY THE ALASKA BAR ASSOCIATION

1, Line 27

After the word 'council”™ insort thp following new
language: 1The decision shall
be made within 60 days after receipt ofche council’s
recommendation."

2, Line 10
After the word "remove™ delete ™as many'.
4, Line 4

After the word "other™ delete the word "may", and
insert the word "shall".

4, Line 24

After the word "defendant” delete "or other indigent
person'.

4, Line 26

After the word "representative'” delete the word
"him" and i1nsert the words '"the defendant person'.

5, Line 1

Delete the word "other'" and insert 'agencies, as
ordered by the court."

5, Line 4

Between the words ™"may' and'contracted" 1insert the
following: 1L on approval of the presiding judge
of the judicial district where the private attorney
resides,"



Page

Page

S,

Add new sub-section (©

"A person receiving assistance under this Chapter
shall be advised of his responsibility under this
section, and shall at the conclusion of his

representation hereunder, be advised of his exact
financial obligation?l

Add new sub-section ()

"The extent of a person®s financial obligation under
sub-section (¢) above, shall be determined by the
Public Defender."

Renumber remaining sections to remaining sub-section.

6

Insert new sub-section () to read:

"Agencies"™ means the public defender agencies
created hereunder.

Renumber succeeding sub sections.



ESTIMATED NUMBER OF CRIMINAL APPOINTMENTS
AND TIME SPENT THEREON BY MEMBERS OF THE
ANCHORAGE BAR ASSOCIATION
1. Supreme Court - 1968
A. Written opinions - 24 indigent criminal appeals
\%

B. Original applications - unknown

C. Estimated time spent iIn preparation and argument to
Supreme Court 75 - 100 hours each

D. Estimated number of lawyers involved in appeals:

40 on appeals alone
20 on original applications

E. Compensation awarded by court:
$10.00 per hour on research
$15.00 per hour on court appearances
100 hours - approximate fee: $1,050.00
F. Minimum Bar Fee Schedule:
$1500.00 minimum
$35.00 per hour rate for all
100 hours approximate fee - $3,500.00
2. Probate Courts
A. Sanity cases 1968 - 27
B. Estimated time spent per each case: 3 -5 hours

C. Estimated number lawyers involved: 27

D. Compensation awarded by court: $25.00 for each court
appearance

E. Minimum Bar Fee Schedule - $35.00 per hour.



United States Commissioner and United States District Courts

A. Total 1968: unknown
Average: 1-2 per each member of bar based on examination
of appointment book in United States Clerk"s Office.

B. Probation revocation and minor crimes not compensable
by United States, so requests for representation made

by Judge to serve without compensation and no statistics
kept.

C. Estimated time spent on each:

10 - 15 hours to enter guilty plea where no contest
entered.

20 - 50 hours for ultimate change of plea iIn contested
cases

50 - 100 hours for trial case.
D. Court compensation

$10.00 for out of court time
$15.00 for in court time

E. Minimum Bar Fee Schedule: $35.00 per hour.

F. Estimated number of lawyers involved: all private
practitioners in Anchorage Bar.

State District Courts and State Superior Courts.

A. Total 1968: wunknown; average 3 -4 for each member
of bar, based on examination of criminal appointment
book in District Court Clerk"s Office.

B. Question whether juvenile cases are also noted iIn book
and If not, estimated additional 1 case per each member
of Anchorage Bar in private practice.

C. Estimated length of time spent on each criminal case:

8-12 hours on each uncontested plea of guilty ,
(arraignment District Court through plea in Superior
Court)



4. State District and State Superior Court Continued:

12 - 40 hours on each contested plea of guilty.

40 -150 hours on each case where trial takes place.

Estimated length of time on each juvenile case: 6 hours.
D. Court compensation:

$10.00 per hour out of court time
$15.00 per hour in court time

E. Minimum Bar Fee Schedule:
Depends on crime and $35.00 per hour.
5. Estimate of normal time spent yearly for each member of

Anchorage Bar 1n privatepractice on court appointments where
matter uncontested:

Supreme Court 1 case 45 hours

Probate Court 1 case 4 hours

United States Coq;ts 1 case 20 hours

State Superior and

District Court 3 cases 30 hours

Juvenile Court 1 case 6 hours
Total 105 hours

(American Bar Association recommends that each lawyer
attempt to obtain 6 chargeable hours per day. On such a
basis, this amounts to 17" days a year or approximately
3/4 of a month.)



6. Estimated time where a contested matter is handled. (t 1s
a consensus of opinion that each member would have at least
one contested guilty plea each year):

45 hours
4 hours
20 hours
50 hours
6 hours

125 hours
<Total time approximately 21 days a year.

7. Estimate of time where there is one trial matter (this would
be true for a majority of the members of the bar):

45 hours
4 hours
20 hours
120 hours
6 hours

195 hours

Total time approximately 33% days a year.
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LESTER W. MILLER.JR. PRESIDENT
SUITE 500. 1ST NATL. BANK BLDO.
Anchorage, Alaska sssot

WARREN C. CHRISTIANSON
1ST VICIPRES., SITKA

CHARLES L. CLOUDY
2ND VICE-PRES.. KETCHIKAN

HONALD G. BENKERT
SECRETARY. ANCHORAGE

BOARD OF GOVERNORS

ALASKA BAR ASSOCIATION

P. O. BOX 279

ANCHORAGE, ALASKA 99501

OFFICE
ROOM 137. 941 FOURTH AVENUE
ANCHORAGE. ALASKA 99501

STANLEY HOW ITT, EXECUTIVE DIRECTOR AND BAR COUNSEL

February 11, 1969

Representative Barry W. Jackson, Chairman
Alaska State Legislature
House Judiciary Committee

State Capitol

Juneau, Alaska

Re: Public Defender Bill

Dear Representative Jackson:

Board Members

RUSSELL. E. ARNETT
RONALD O. BENKERT
WARREN C. CHRISTIANSON
CHARLES L. CLOUDY
THOMAS E. FENTON
AVRUM M.CROSS

LESTER W.MILLER.JR
RALPH J. RIVERS
HOWARD P.STALEY

Mr, Kenneth Wells has agreed to testify on behalf of the
Public Defender Bill and will be representing the National
Legal Aid and Defender Association. Mr. Wells
public defender for Sacramento, California,

is the

We hope that his appearance will aid the judiciary committees
in their evaluation of a public defender system for Alaska.

I will also be at the hearing.

Very truly yours

fanley Howitt,

Executive Director and
State Bar Counsel



WILFRED O. STUMP
ERNEST C. BAILEY

Stump & bailey
ATTORNEYS-AT-LAW
sdx am
at4=>317 COMMERCIAL aUILDINS
KETCHIKAN. ALASKA

Feb. 11, 1969

Mr. Terry Miller

Chairman, Senate Judiciary Committee
State Legislature

Juneau, Alaska 99801

Barry Jackson

Chairman, House Judiciary Committee
State Legislature

Juneau, Alaska 99801

Gentlemen:

The Ketchikan Bar Association will have representation
before your Joint Committee hearing on the proposed
"Public Defender' bill which will be held at 7 p.m. in
the Superior Court room, State Building, February 17th,
1969. 1t will be Mr. A. Fred Miller.

ITf there iIs any change iIn this hearing, would you please
notify us at once as he will depart from Ketchikan on
the 16th.

Sincerely yours,

STUMP 1

BY:

WCS:pm

cc: Senator R. H. Ziegler, Sr.
C. L. Cloudy
A. Fred Miller



WATERI IB1LL,

BOX 1149-m m 99801

March 17, 1969

The Honorable Irwin L. Metcalf
House of Representatives

Pouch V

Juneau, Alaska

Dear Representative Metcalf:
Re: H.B. 136
The Department of Labor supports H.B. 136.

This legislation would allow the Alaska Department of Labor
to furnish information obtained in administering the un-
employment Insurance law to the Alaska Department nf Revenue
in prHpr fnr IhA-DApart.mpPnt pf fgvenue to administer the
Alaska Rev<*nu_eJLcf, At present this information is furnished
to the"trrs. Tnternal Revenue Service. The Department of
Labor and the Department of Revenue are charged with the
responsibility of collecting taxes. In fulfilling this obli-
gation, information is obtained by both departments. AjFfee
interchange of information between the departments for legT-
thratrptres-"T=Jou Id Increase the etncifehcy and effectiveness
of neqtH-retf-tax collections witlilrr

A~Trimy~nderstandlng that the House Labor Management Committee
changed the language of H.B. 136 to limit the Department of
Revenue's use of information to tax purposes only. The Depart-
ment is in accord with that change. The purpose of this iriter-
change of information is only to more eTfecj ilnister

the ¢c d T T e ¢ Y T o i T I o f

Very truly yours

WKJ:eb



IN REPLY REFER

° 5.03
U.S. DEPARTMENT OF LABOR

BUREAU OF EMPLOYMENT SECURITY

% 4
Regional Office ( *

UNITED STATES EMPLOYMENT SERVICE 1911 Smith Tower Building UNEMPLOYMBI insuramce service
Seattle, Washington 98104
(0]

December 18, 1968

Alaska Dept, of Labor &

RECEIVED
Mr. Stuart H. Bowdoin
Director DEC 19 [

Employment Security Division
P. 0. Box 3-7000

anplojroul Security Division
Juneau, Alaska 99801 pio) v

JUNEAU
EXECUTIVE 01 r
Dear Mr. Bowdoin:

This letter will confirm the Information given to Assistant Attorney
General Vernon Snow during Mr. Johnson®s recent visit to your agency
Concerning a proposed amendment to the Alaska Employment Security
Act to permit the release of information to the State Department of
Revenue to assist iIn the collection of other State taxes.

Although gection 303(a)(@) of the Social Security Act prohibits

public disclosure of information obtained from claimants and employers
on an unrestricted basis, disclosure to another agency of the govern-
ment Is permitted provided that further disclosure by that agency will
be made only to the extent necessary in the discharge of its official
responsibility under the State law. If the proposed amendment to
section 23.20.110 is adopted, your agency should have an agreement with
the Department of Revenue that it would limit its disclosure to the
discharge of i1ts responsibility under the Alaska law.

The Department of Revenue should also be advised that since the fur-
nishing of information to that Department is a use of unemployment
compensation records for a purpose ocher than administration of the
State unemployment compensation law, the administrative costs of fur-
nishing such Information must be paid out of general funds rather than
funds granted under Title 11l of the Social Security Act.

Sincerely yours,

Clinton A. Johnson
Regional Administrator

ay,4
" Richard C. Buachman



JUDICIARY COMMITTEE REPORT
ON

HOUSE BILL NO. 136

House Bill Ho. 136, Introduced at the request of the Governor,
and supported by the Department of Labor and the Department of Revenue,
will enable the Department of Labor to disclose information held by the
Employment Security Division to the Department of Revenue to assist It
in collection of state taxes. The bill would not conflict with Federal
restrictions on the use of this information, which is already being
furnished to the Internal Revenue Service for a limited tax purpose.

The Judlclarv Coimnittee amendment would limit the use of the informa-

tion to tax purposes. The Department of Labor supports this change as in
keeping with the intended puspose of H.B. 136.

Barry Jackson, Chairman



H &
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~gtrict Court
“tate of jAluaka

POUCH U, STATE CAPITOL BUILDINQ
JUNEAU, ALASKA 99BC1

March 3, 1969

Honorable Barry W. Jackson
Chairman, Judiciary Committee
House of Representatives
Juneau, Alaska 99801

Re: Civil Statistics Juneau District
Court

Dear Mr. Chairman:

Attached please find the statistical information re-
quested during your deliberations on H.B. 150 during your
February 24, 1969 committee hearings. These statistics are the
results of extracting 200 of the 391 cases filed iIn 1968 in
the District Court at Juneau.

IT further information iIs necessary please advise
me .

Very truly yours,

Bruce Monroe
Presiding District Judge



TO: I’ Honorable Bruce Monroe

FROM:

Presiding District Judge
Pouch U, Capitol Bldg.
Juneau, Alaska 99801

Mary Jo Jeans
Deputy Clerk
Pouch U, Capitol Bldg.
Juneau, Alaska 99801

AMOUNT : £100.00 $100.00

to

$500.00
FILING 55 116
PERCENT 27 .5# 58#

date

subject:

$00.00
to
$1000.00

19
9.5#

Alaska Court System

February 27 19/\9

civn Frling Breakdown

$1000.00
and

Over

10

S#

The above is a breaksown of 200 2ivil cases from 1968



Jc district Court
(Stiitt of ,Alasku

POUCH U, BTATE CAPITOL BUILDING
JUNEAU, ALASKA 99BOI

February 24, 1969

Representative Peter M. Deveau
House of Representatives

Pouch V, Capitol Building
Juneau, Alaska 99801

Re: Small Claims Court
Appeal Statistics

Dear Representative Deveau:

Thank you for your telephone call and inquiry
of this date concerning the number of appeals taken
from this Court in small claims matters. A search of
the records of both District Court and Superior Court
at Juneau reveals there have been no appeals since
January 1, 1967 until this date. Records prior to Jan
uary 1, 1967 were not examined.

I hope this iInformation satisfies your needs.
ITf I may be of further assistance, please contact me.

Yours very truly,

Bruce Monroe
Presiding District Judge

cc: The Honorable
Thomas B. Stewart
Presiding District Judge
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ATTORNEYS AT LAW
ROOM 210. NERLAND BUILDING
FAIRBANKS. ALASKA B0701

david h.Calc TELEFHONC
Kenneth C. Haycraft, Col. <Ret.) 452-2211

February 25, 1969 e

Representative Barry Jackson
State Legislature
Juneau, Alaska

IN RE: House Bill 164

Dear Barry:

This i1s to ask you as a representative of Interior Alaska
to oppose passage of House Bill 164. We have had Daylight Savings
Time for one year only, but Ithink most people found it desirable.
I should like to add my wvoice to those who think it iIs important
to all forms of youth activity, particularly baseball, that we have
the extra hours of sunlight in early June and August that are pro-
vided by Daylight Savings Time. Scheduling youth baseball is in-
deed difficult without It

lam sure you will hear from many people as to other ad-
vantages of Daylight Savings Time such as in the field of trans-
portation, and 1will agree with them that it is desirable from many
viewpoints. lurge a continuance of Daylight Savings Time to facil-
itate youth athletics iIn the Fairbanks area.

i
Sincerely yours,

CALL & HAYCRAFT

Kenneth C. Haycra:
KCH:=gb

cc: William Cartwright,
Alaska National Bank



JUDICIARY COMHITTEE REPORT
ON

HOUSE BILL NO. 179

This bill would establish qualifications and training for police
officers iIn Alaska through the creation of a Police Standards Council. The
bill follows the provisions of the Model Police Standards Council Act very
closely.

When a person calls the police he lias the right to hope that a
well-trained, skilled and reliable nan will answer the call. In soma areas
of Alaska today that hope nay not be justified. Standards of police em-
ployment, and the actual practices of hiring, vary widely, end there is no
uniform requirement of training.

The law enforcement officer is responsible for tho protection of
life and property and for the enflorcement of laws and ordinances. He must
know tho law of arrest and of searches and aelsures. Ha must be skilled
In first aid and life-saving techniques. He should possess iInvestigative
ability, including good powers of observation, end the sense to Interpret
>is findings and make an effective factual presentation, iIn order to
command respect for law and ordar, bo has to have general intelligence,
emotional stability, good judgment, and the ability to handle complex
situations under emergency conditions-. We certainly expect him to possess
good moral character and a high degree of physical fltnesa. In brief, he
Is expected to be a living example of all that la good within our society.

We require training and set standards for our phyeldaas, attorneys,
teachers, crabaimers, beauticians, and barbare. It la time we did the seme
for our police.

Specifically, this bill creates a council containing represent-
atives of the federal, state and local goveapnenta. The council will adopt
regulations governing police training and certification, end will provide
training programs. Presently employed officers may continue in employment.
Some federal funds are available for the functions contemplated by this
bill on a matching basis, and the bill provides for a sharing of funds by
local governments to reimburse expenses invoked In police training programs.

There era 23 states having statewide police stendarda™eglsletlon,
of which 7 are modeled on the prototype of the present bill.

Berry Jacksou
Chairman
House Judiciary Com it tee



MEMORANDUM State of Alaska

TO:

Honorable Barry Jackson
Chairman House Judiciary Committee
Sixth State Legislature

date - March 20, 1969

subject: My Testimony Relative
to SB 179

This memorandum is submitted to the committee pursuant to your
request.

I will not address myself to the question of the funds which
will be available for police officer training under the Omnibus
Crime Bill. Mr. Rick Lauber of the Governor®s Crime Commission
will discuss this subject.

In my testimony, | stated that there were numerous federal
grants which were becoming available for the training of law
enforcement officers. Funds for police training under the
Omnibus Crime Bill of 1967 may be wholly conditional to the
passage of a Police Standards and Training Act.

Legislation of this type is essential to the coordination of
grant applications for federal funding under a variety of pro-
grams. During 1968, the Department of Public Safety applied for
and received federal funding for the following projects which
had an Important training component.

NEW CAREERS - $125,000 program funded by the U. S.
Department of Labor which provided for a 14-week
training program for police and correctional aides
in the Division of Corrections and the Department
of Public Safety. Invitations to participate in the
program were extended to all municipalities.

VOCATIONAL EDUCATION - $10,000 program funded by the
State Department of Education which provided books,
training materials and training equipment for the
State Trooper Academy.

We are currently awaiting final approval of the following proj-
ects which have been funded under the Highway Safety Act.

BREATHALYZER TRAINING - A program which will provide
the transportation, maintenance and training expenses
for municipal and state police officers to qualify
them i1n the supervision of breathalyzer testing pro-
grams.



Honorable Barry Jackson March 20, 1969
Chairman House Judiciary Committee
Sixth State Legislature Page two

POLICE TRAFFIC SUPERVISION - A program which will pro-
vide the transportation, maintenance and training
expenses for municipal police traffic supervisors to
train them in the advanced techniques of traffic
accident investigation and traffic enforcement.

EMERGENCY MEDICAL CARE - A program which will provide
the transportation, maintenance and trailning expenses
for 100 volunteer and professional firemen, policemen
and other personnel engaged in the transportation of
sick or injured persons. The training will encompass
advanced first aid and emergency rescue procedures.



/£ I J"_/ouaéslpl-f¢§p#fe: f e GE AP - . ;Ij ) 8 wjjion.-— t e-v§<|S SAVMSIIN
T OF JUNEIAU J ALASKA'S CAPITAL CITY
I55 SOUTH SEWARD STREET | JUNEAU. ALASKA 99801

March 19, 1969

The Honorable Barry Jackson, Chairman
House Judiciary Committee

Alaska State Legislature

Pouch V - State Capitol

Juneau, Alaska 99801

Dear Representative Jackson:

I have received your letter of March 17, 1969, concerning House Bill 179, which
is presently before your Committee. The purpose of the Bill, establishing an
Alaska Police Standards Council, was discussed with Chief Wellington and he has
informed me that as a police administrator, he feels the Bill is necessary in order
to upgrade the qualifications for individuals desiring to be employed as police
officers within the State of Alaska.

At the present time, there are no minimum qualifications for the individual, or
standards set for the training he should receive. As a result of this, some cities
have no standards or training for their officers. Of course, as an elected official,

I can see the danger In this. The citizens of that particular community are going to
suffer as a direct result of unqualified, untrained officers handling the police functions
in thelr area.

Here iIn Juneau, I thinkwe are fortunate that our Police Department has set
standards for recruitment and also has taken the Inttiative to provide training, which
IS acceptable, but far from being the ultimate answer.

I definitely feel that the cities should not relinquish any power to a State board,
but after reviewing the proposed Bill, five of the nine member committee will be
representatives of local government, and this should be the safeguard that the cities
will need in order to Insure that programs are not pressed upon them which they are
financially unable to meet.

For years, different professions throughout the State have been regulated by
State boards®™ rules and regulations, and I think it is important that some minimum



The Honorable Barry Jackson
March 19, 1969
Page 2

standards be set for the recruitment and training of our police officers. Therefore,
I am generally iIn favor of passage of House Bill 179.

Thank you very much for giving me the opportunity of making these comments
to you.

JLG/kh
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OFFICE OF THE GOVERNOR

CRIMINAL JUSTICE COMMISSION GOLDSTEIN BUILDING

POUCH AJ-JUNEAU 99801
March 24, 1969

The Honorable Barry W. Jackson
Chairman, House Judiciary Committee
Alaska State House of Representatives
Pouch V

Juneau, Alaska 99801

Subject: HB179
Dear Mr. Chairman:

The Omnibus Crime Control and Safe Streets Act of 1968
makes provision for federal assistance to states and
units of local government for academic educational
assistance. By grants and loans to law enforcement
personnel, an effort is being made to upgrade the
educational level of those presently engaged in law
enforcement.

While the Governor®s Planning Council on the Administration

of Criminal Justice has not as yet submitted its Comprehensive
Law Enforcement Plan, 1t appears that training in all arees of
law enforcement will be a priority item. If the Council
determines that funds should be allocated from the federal
grant to units of local government to assist them in

training police officers, up to 75 percent of the cost

of the program may be paid under the federal grant.

Either the unit of local government or the state could

match the additional 25 percent.

While not specifically mentioned i1n the Act, | feel that the
Justice Department would require that the state establish
minimum curriculum requirements for the training of police
officers. These standards could be arbitrarily fixed by

the Governor®s Planning Council on the Administration of
Criminal Justice, but i1t would appear far better to have

the curriculum established by representatives of units

of local government with the assistance cf state and

federal agencies involved and concerned.

Sincerely yours

Richard B. Lauber
/ Executive Director
RBL:gt



TO: |~
Barry Jackson, Chairman
House Judiciary Committee

Sixth State Legislature DATE - March 13, 1969

l/tCommissioner Mel J. Personett suBlecT: Fiscal Note - HB 179
Department of Public Safety Our File 151 -1969

In regard to your request for a fiscal note onHB 179, I find italmost impossible
to submit a meaningful valid fiscal note on what is a voluntary program. This
statement is of course inconflictwith the statements of the ""Anchorage Police
Department Employees Association™ intheir correspondence with Rep. Harris.

IT nothing else, that correspondence verifies the need for minimum educational
requirements for police officers. (See 18.65.180(b) regarding voluntary and
incentive.)

The first year, however, would no doubt consist of planning meetings for formu-
lation of the standards.

Travel and per diem would be the largest item, ifnot the only one. Estimate,
$5,000.00.

Second, third and subsequent years would have too many variables (decisions of
the council, number of persons trained, facilities and training methods used,
etc.) for me personally to arrive at any meaningful figure.

Since this is not a Department of Public Safety Bill, and the adninistration or
direction would be mainly in the hands of local government, Ido not feel qualified
to present the fiscal note requested.
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Anchorasle Police Department Employees Assoc.
625 "C* Street Anchorage, Alaska 99501

February 28, 1969

Representative Jess Harris
Alaska State Legislature
Pouch V

Juneau, Alaska 99801

RE; HB 179 & Act already passed regarding submission
of reports by local police departments
to a central State file

Dear Sir;

In regard to HB 179, the Anchorage Police Department Employee’s Association (APDEA)
is in accord with the professionalization of law enforcement in Alaska by setting
uniform and acceptable standards of recruitment and training. However, we do not
endorse or recommend HB 179.

The Governor of the State has the sole power to appoint the members of this council.
There are no written safeguards to confirm the qualifications of the people on this
council. There are also no provisions for allowing the proposed council members to
be chosen from representative, evenly distributed geographic areas. Appointment to
this council could be politically influenced. This political influence could be
directed, through this council, to law enforcement agencies. Influence on law
enforcement agencies should only be imposed by legitimate legislative action in the
form of laws enacted by elected representatives of the people.

Other hazards of this bill are: Section 18.65.160(1) - For what reason or purpose
would a Police Standards Council need police reports and information? Once this
information has been released from confidential files it could be made public, thus
increasing the right to discovery of defense attorneys and suspected criminals. The
names of confidential sources who provide information on criminal activities could
be made public. We strongly object and oppose this breach of confidence.

Section 18.65.170(b) - The wording of the second line of sentence one; shall fix other
gualifications for the employment of police officers. We feel that this wording leaves
too general a discretion to the council. i



Jess Harris —2- February 28, 1969

Section 18.65.170(c) - Pertaining to promotional examinations. Is it to be understood
that the council will administer the examination and make the promotion without the
voice of the agency in which the vacancy has occurred. This area also comes close to
and possibly does give power to horizontal mobility. This would allow a Sergeant in
Nome to transfer in rank to the Juneau Police Department. This, of course, would not
be realistic.

Section 18.65.200 - We feel that the members of the council should elect their own
chairman.

Section 18.65.240(b) - We are greatly concerned that there is a conflict of interests
with this section in utilizing existing facilities and programs to avoid duplication.
There are two facilities in the State that are well-qualified to meet the standards
of police training; one being in Sitka maintained by State personnel, and the other
administered by highly qualified instructors of the Anchorage City Police Department.
Also, in Anchorage the University of Alaska offers a Police Science curriculum for
police officers.

Now, if the political appointed members of this State Police Standards Council are

enacted with the power to approve these training facilities and programs with the intent
to avoid duplication in the interest of economy and efficiency, we wonder which of the

two facilities would be allowed to remain in operation, the State sponsored program or

the local municipal program? |If the local municipal training program is abolished in
favor of the State program in Sitka, would the council also move the Police Science
program from the University of Alaska to Sheldon Jackson College? Under Section 18.65.160,
paragraphs 2, 3, 4 and 5, the council is empowered to make this move.

We do not feel that this council should be endowed with absolute power as set forth in

this bill. Nor do we believe that the members should be appointed without qualifications
and exposed to influence of political dominations. California has a similar but more
practical and non-political bill in which compliance thereto is be choice, with a

monetary incentive to comply.

We do feel that a Police Standards Council would be beneficial to both State and

Municipal law enforcement agencies, and that their function should be in anadvLsory
manner to the State and Municipal agencies. We sincerely believe that moreresearch
should be made in this matter before presenting it to the Legislature.

Regarding the other records submission bill, we understand a hearing is to be hel
S. Cornelius to establish regulations for this act. We were opposed to this originally

and request consideration of the following: lack of State ability to finance an

adequate system, the geographic unavailability of the file, the amount of unnecessary
reports involved, and of utmost importance, the availability of the file to process
servers who are in actuality private investigators. ,
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The only method of operation of such a file that would produce timely, accurate
feedback of information is an up-to-date teletype operated data process system
designed after the Federal Bureau of Investigation's National Crime Information
Center (N.C.1.C) on a seven day a week, 24-hour a day basis. This, | am sure,
would not be forthcoming from the State.

Brian S. Porter, President
Anchorage Police Department
Employee's Association

BSP/ams

cc; Robert Sharp, Anchorage City Manager
John C. Flanigan, Anchorage Chief of Police
All Representative & Senators, Anchorage Area
Members of Judiciary Committee
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March 31, 1969
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P.O. BOX 790
FAIRBANKS, ALASKA 99701

The Honorable Barry Jackson
Chairman, House Judiciary Committee
Pouch Y

Juneau, Alaska 99801

Dear Barry:

Concerning House Bill No. 179. This was supported by the
League of Alaska Cities as a part of our blanket program
implemented at the annual meeting of the League of Alaska
Cities this past October. I have not followed the bill
closely and will have to rely on your judgment regarding
your statement that "This bill suggests that it would
effectively limit the powers of cities to determine matters
related to their own police force.” If you feel strongly
about this, | would suggest that you take whatever action
you feel would be in the best interests of the Fairbanks
community. Since the firm of Senator Merdes also acts as
our City Attorney, and you have previous experience in
this area, | will trust your good judgment in this matter.

Kindest personal regards and on behalf of the Fairbanks
community, my sincere thanks for the outstanding job that
you are doing in the current session of the State Legisla-

ture.
Most sincerely,
CITY OF FAIRBANKS
M
H.
I11AB/ss

VISIT ALASKALAND



All-America City

AKCKORABE ALASKA

Polar air cross roads of the world

Office of The Mayor
March 25, 1969

Honorable Barry Jackson, Chairman
House Judiciary Committee

Alaska State Legislature

Juneau, Alaska

Dear Barry:

This is in response to your inquiry on HB NO. 179 which would establish

the Alaska Police Standards Council. As lIwired you on March 24, 1969,
the City of Anchorage opposes this bill. It would effectively invade the home
rule powers of cities.

Section 18. 65. 160 would empower the Alaska Police Standards Council to
promulgate regulations including the authority to require the submission of
reports and information by police departments in the state. We have found
from past experience that such agencies are unmindful of the costs involved
in complying with such report requirements. The City is currently taking
issue with the Department of Public Safety on regulations which require
numerous reports.

This Council would also be empowered to establish minimum educational

and training standards for police officers including those employed by cities.
So-called "class specifications™ which normally include educational training
and experience are a part of a comprehensive pay plan. The City of Anchor-
age, and I am sure other cities, are not prepared to delegate this authority
to an appointive state council. It could logically be asked, ™"if the state should
establish standards for police officers, why not have the state establish
standards for engineers, firemen, electricians, and any other class of em-
ployees of cities and boroughs? ™ We know that minimum standards also
establish the level of pay that is justified. The agency with responsibility
for the budget should have the ultimate responsibility for standards. The
appropriate agency is the City Council and not the Police Standards Council
as proposed in this bill.

please use Airmail post om cr nox 400 ,



Honorable Barry Jackson March 25, 1969

I could comment on each of the powers that Section 18. 65. 160 confers upon
this Council but I believe the above remarks make the point I wish to make-»
that this is a local matter insofar as it relates to City police officers. The
powers proposed for this Council also invades the duties of the State Director
of Personnel and will erode the Merit System. You can be assured that if the
Council as proposed in this bill is established, there will be demands for
similar councils to be established to control engineers and other professions
and to eventually remove these positions from local and state civil service or
merit systems.

There is such a variance in the needs of the cities of the state that I think it
would be next to impossible for the Council to establish meaningful standards

on a state-wide basis since the standards in Klawock and Craig would not very
well meet the standards in Anchorage or Fairbanks. We feel the City of
Anchorage is capable of determining the standards for City police officers,
needed training facilities, curriculum, and other matters relating to law en-
forcement for which it is capable of financing. We find it totally inconsistent
for a state agency to establish standards when it does not have the responsibility
for funding these standards.

We find it unacceptable to have administration officers or executive officers
of cities sitting in a position to prescribe standards that their city councils may
not be willing to establish or may be unable to finance.

We appreciate your bringing this matter to our attention and if we can be of
further assistance please advise me.

Sincerely yours,
a

George”™M. Sullivan,
Mayor



AMENDMENT
IN THE HOUSE BY THE JUDICIARY COMMITTEE

TO: HOUSE BILL NO. 179

Page 3,, line 22:

before "relcsburseré&entd Insert ™partial or completen and
after preimbursement™ Insert a comma.
F' * 0 { N L N
Page 3» 1iIn®© 23:

After the word, ''stateX inaert a comma, and delete
"of 50 per cent".
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STATE MINIMUM OCCUPATIONAL REQUIREMENTS
FOR SELECTED PROFESSIONS IN THE UNITED STATES
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& The technological advnnccs of
the twentieth century in the United
States have been accompanied by
a corresponding advancement in
the diving standards of its citizens
that is unique in the community of
nations. This industrial and eco-
nomic growth has been paralleled
by a universal desire to increase
the educational level of our popu-
lation. School building programs,
whether for a new construction or

P

the expansion of present facilities,
are bringing the opportunity to
learn to a very large segment of
our population. This emphasis on
education is reflected by the pre-
diction that within the next five
years some forty percent of the
adult population will have obtained
the equivalent of a junior college
education.

It follows then that the citizen
of an enlightened society is not only

/

more aware of the dignity of man,
but of the guarantees given to him
under the constitution. This awak-
ening has in turn brought about
great changes in the. attitudes and
physical operations of law enforce-
ment agencies all across this coun-
try. Never before in our history
have tire police been no closely ob-
served, criticized, (whether rightly
or wrongly), nor have they en-
countered court decisions that
questioned certain police practices.
As a result, the law enforcement
officer has in some instances found
himself incapable of readjustment
because of tne very nature of this
social and legal upheaval.

Mis ability and the methods used
to cope with these new challenges
arc directly related to the type and
quality of training that the police
officer has received. Often as not,
as our courts have indicated, the
American police officer is inade-
quately prepared to cope with the
rapidly changing problems in the
society, and it appears that his
ability to function in this contem-
porary society is weakened.

What are the answers to this
situation?

If the individual police agencies
cannot or will not prepare the offi-
cer to meet this pressing challenge,
then the individual states must be

.prepared to provide the leadership

and to assist in any means possible
to help law enforcement achieve
a professional status. Every state
is charged with the protection of
the health and welfare of its citi-
zens, and all states have, through
their legitimate licensing authority,
established standards of selection
and training for services and pro-
fessions that affect this important
pliasc of our lives.

I.ICENSINO AND
I11S DEVELOPMENT

Licensing as a means to select
the more qualified and assure their
proper training and cducntion is
not a new concept. It can be
traced back to the ancient He-
brews, who required their healers
and physicians to be of a certain
age and practice for a certain
period of time under the super-
vision of an experienced physician
before they could use their "art
upon the people.” The move to
professionalize through licensing

THE POLICE CHIEF « AUGUST 1067



has been extended to many fields,
but strangely enough, it has not
been made applicable to a group
which must make certain life or
death decisions, decisions where a
citizen’s life, liberty and properly
may be arrested . . . the law en-
forcement officers (police) in the
United States.

The development of professions
in the United States, and indeed
in the rest of the world, has been
based upon (1) a careful selection
of individuals to make certain they
have the basic qualifications needed
to perform, and (2) an established
and tested body of knowledge that
the practitioners must master and
use in performing their tasks.

It was felt that certain require-
ments had to be established before-
hand to guarantee satisfactory per-
formance, not only during the
training period but long after the
individual beet me a member of the
profession. The states luid a vital
interest in this area, for it was
found they were the only ones who
had the authority to enforce com-
[iliancc with regard to any criteria
aid down by the professional
groups. Further, the citizens de-
manded and expected that the pro-
fessional be ai expert in his field,
and so they assented by giving to
their state representatives the au-
thority through legislation to de-
termine and regulate, on a state-
wide basis, whether individuals
holding them selves out as members
of a profession, were indeed quali-
fied. As professions developed, the
selection process readjusted to place
a greater emphasis on basic educa-
tional qualifications in order to in-
sure a greater degree of success in
the training and learning phase by
individuals. This, as wc shall see,
has varied greatly between occu-
pations and professions, but the
trend has been in one direction:
toward higher basic educational
qualification;.

The trairing of a professional
person has, over a period of time,
improved in quality and quantity.
The factors affecting this were de-
mands by the society for more im-
proved scrv ces from the profes-
sions, the information explosion,
and the grctt strides made in the
areas of science and technology.

These facts have led to a gen-
erally accepted standard of what
is a profession; and have set in
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MODEL POLICE STANDARDS COUNCIL ACT

(Title should conform to state requirements. The following is
a suggestion: "An Act establishing a Police Standards Council!
providing certain educational and training requirements for
members of police forces; and for related purposes.”)

(Be it enacted, etc.)

Section 1. Findings and Policy

The legislature finds that the administration of criminal justice is of state-
wide concern, and that police work is important to the health, safety and
welfare of the people of this State and is of such a nature as to require
education and training of a professional character. It is in the public interest
that such education and training be made available to persons who seek to
become police officers, persons who are serving as such office s in a temporary
or probationary capacity, and persons already in regular service.

Section 2. Police Ollicor Dolined
As used in this Act:

“Police officer” means any full-time employee of a police department
which is a part of or administered by the state or any political subdivision
thereof and who is responsible for the prevention and detection of crime
and the enforcement of the penal, traffic or highway laws of this State.

Section 3. Police Standards Council

(@) There is hereby established a Police Standards Council, hereinafter
called "the Council,"” in the Executive Office of the Governor. The Council
shall be composed of fifteen members, as follows: five chief administrative
officers of local government police forces, at least three of whom shall be from
forces maintained by incorporated municipalities; five officials or employees
of local government who have general executive or legislative responsibilities
with respect thereto so chosen as to represent county government and
municipal government; [the head of the state police], one representative of
higher education, two public members and the Attorney General.

(b) Except for the Attorney General and the [head of the state police]
who shall serve during their continuance in those offices, members of the
Council shall be appointed by the Governor for terms of four years; provided
that no member shall serve beyond the time he holds the office or
employment by reason of which he was initially eligible for appointment.
Notwithstanding anything in this Section to the contrary, the terms of
members initially appointed to ‘he Council by the Governor upon its
establishment shall be: three for one year, three for two years, three for
three years, and three for four years. The Governor, at the time of appointment,
shall designate which of the terms are respectively for one, two, three and
four years. Any vacancy on the Council shall be filled in the same manner
as the original appointment, but for the unexpired term.

(c) Tho Governor annually shall designate the chairman of the Council, and
tho Council annually shall select its vice-chairman. The chairman and vice-
chairman shall be elesignated and selected from among the members of the
Council.

(d) Notwithstanding any provision of any statute, ordinance, local law, or
charter provision to the contrary, membership on the Council shall not
disqualify any member from holding any other public office or employment, or
cause the forfeiture thereof.

() Members of the Council shall serve without compensation, but shall
be entitled to receive reimbursement for any actual expenses Incurred as a
necessary incident to such service.

(f) The Council shall hold no less than four regular meetings a year.
Subject to the requirements of this subsection, the chairman shall fix the
times and places of meetings, either on his own motion or upon written request
of any [five] members of the Council.

(g) The Council shall report annually to the Governor and legislature on
its activities, and may make such other reports as it deems desirable.

Section 4. Powors

In addition to powers conferred upon the Council elsewhere in this Act,
the Council shall have power to:

1 Promulgate rules and regulations for the administration of this Act
including the authority to require the submission of reports and information
by police departments within this State.

2. Establish minimum educational and training standards for admission to
employment as a police officer: (a) in permanent positions, and (b) in
temporary or probationary status.

3. Certify persons as being qualified under the provisions of this Act to
be police officers.

(Continued on next page)
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4. Establish minimum curriculum requirements for preparatory, in-service
and advanced courses and programs for schools operated by or for the state
or any political subdivisions thereof for the specific purpose of training
police recruits or police officers.

5 Consult and cooperate v/ith counties, municipalities, agencies of this
State, other governmental agencies, and with universities, colleges, junior
colleges, and other institutions concerning the development of police
training schools and programs or courses of instruction.

6. Approve institutions and facilities for school operation by or for the
state or any political subdivision thereof for the specific purpose of training
police officers and police recruits.

7. Make or encourage studies of any aspect of police administration.

8. Conduct and stimulate research by public and private agencies which
shall be designed to improve police administration and law enforcement

9. Make recommendations concerning any matter within its purview
pursuant to this Act

10 Employ a Director and such other personnel as may be necessary in
the performance of its functions.

11. Make such evaluations as may be necessary to determine if governmental
units are complying with the provisions of this Act

12 Adopt and amend bylaws, consistent with law, for its
management and control.

13 Enter into contracts or do such things as may be necessary and
incidental to the administration of its authority pursuant to this Act.

internal

Section 5. Required Standards

(a) Police officers already serving under permanent appointment on the
effective date of this Act shall not be required to meet any requirement of
subsections (b) and (c) of this Section as a condition of tenure or continued
employment! nor shall failure of any such police officer to fulfill such
requirements make him ineligible for any promotional examination for which
ho is otherwise eligible. The legislature finds, and it is hereby declared to
be the policy of this Act, that such police officers have satisfied such
requirements by their experience.

(b) At the earliest practicable time, the Council shall provide, by regulation,
that no person shall be appointed as a police officer, except on a temporary
or prornotionary basis, unless such person has satisfactorily completed a
preparatory program of police training at a school approved by the Council,
and is the holder of a Bachelor's degree from an accredited institution. No
police officer who lacks the education and training qualifications required
by the Council may have his temporary or probationary employment extended
beyond one year by renewal of appointment or otherwise.

to) In addition to the requirements of subsections (b), (e) and (f) of this
Section, the Council, by rules and regulations, shall fix other qualifications
for the employment and promotion of police officers, including minimum age,
education, physical and mental standards, citizenship, good mural character,
experience, and such other matters as relate to the competence and reliability
of persons to assume and discharge the responsibilities of police officers,
and the Council shall prescribe the means for presenting evidence of
fulfillment of these requirements.

(d) The Council shall issue a certificate evidencing satisfaction of the

requirements of subsections (b) and (c) of this Section to any applicant who
presents such evidence as may bo required by its rules and regulations of
satisfactory completion of a program or course of instruction In another
jurisdiction equivalent in content and quality to that required by the Council
for approved police education and training programs in this State.

Section 6 Police Training Schools and Programs:
Grants Under the Supervision ol Council and tho State

(@ The Council shall establish and maintain police training programs
through such agencies and institutions as the Council may deem appropriate.

(b) Tho Council shall authorizo tho reimbursement to each political
subdivision and to tho State 50 percent of tho salary and of the alluwable
tuition, living and travel expenses incurred by the officers in attendance at
approved training programs, providing said political subdivisions or state
agencies do In fact adhere to the selection and training standards established
by the Council.

Section 7. Appropriations

(a) Except as otherwise specifically provided in this Section, the Council
shall bo supported only by appropriations made by tho legislature.

(b) The Council may accept for any of its purposes and functions under
this Act any and all donations, both real and personal, and grants of money

(Continued on pape 15)
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motion the machinery of the states
to guarantee that the high stand-
ards of selection und training de-
veloped by the professions would
be safeguarded from incompetence
and frauds.

This has been done through the
process of licensing by die several
states and is related to a method
of control for the benefit of society.
In our country this control is
based upon the fact, as we have
seen, that the several states owe
an obligation to their citizens to
protect their health, safety and
morals from those who might ad-
versely affect it. The states, through
their various legislatures, therefore,
have enacted laws to safeguard
these inherent rights, and indeed
have the responsibility to see to it
that they are continually protected.

This is not new or unique; it is
a sociological phenomena— as any
population expands, living becomes
more complex. Safeguards are
needed not only to protect the
society from outright criminal ac-
tivity of individuals, but also from
the less apparent unskilled and un-
trained individual, whose services
can affect the people. This latter
area permits the several states to
regulate a large variety of activities
and occupations. The legislative
function, thus, is to secure to all
persons the safeguarding of their
rights, including the enjoyment of
their personal property as well as
the equal use and enjoyment of
public property. Whatever affects
the health, safety and morals of
the people is subject to legislative
action, and so licensing by legisla-
tive edict evolved as a means for
this type of protection.

This is not nn unreasonable re-
straint on individual liberty or the
society, it is a process that, by
building the safeguards, actually
protects the individual and the
society.

The states have acted, in many
nrcas through the licensing of many
enterprises and occupations, with
one thought in mind: to improve
the etui result, whether it be a
product or service, either personal
or impersonal,

A license or certificate for an
occupation is a means of providing
the legal guidelines and require-
ments for those who wish to enter
an occupation that affects the
health and welfare of the entire
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society. It establishes a high uni-
form standard for the licensee and
enforces adherence to the pre-
scribed standards; it further pro-
vides the public with the informa-
tion that the state, within its legal
prerogatives, has made certain the
practitioner is what he says he is,
a professional.

The result: public confidence.

But it was not always so, for
we learn from our mistakes.

A license is a permit granted by
the sovereign to a person, firm or
corporation to pursue some Occu-
pation or to carry on some busi-
ness, subject to regulation under
police power. This has been due
in part to the efforts of slate or
national professional organizations
raising their own technical stand-
ards. This upgrading seems to
center about educational qualifica-
tions; for example, there is a trend
among (lie states for barbcring to
require a high school education.

As our population continues to
expand, our knowledge should also
continue to grow. The result of
this complex growth will be a more
complex economy and we will
begin to see the development of
specialization in many more fields
of occupations and professions. As
a result of this, the trend toward
licensure will be subjected to more
and more pressure from the public
in order to improve the services
offered.

The trend for licensing or con-
trol has gone far beyond those
occupations normally associated
with professional status, as evi-
denced by a recent survey con-
ducted by the International Asso-
ciation of Chiefs of Police. This
survey included barbers, beauti-
cians, cmbalmers, as well as doc-
tors, lawyers and teachers, and
was most enlightening. First, all
of these occupations had set stand-
ards of selection commensurate
with their needs; and second, they
all had established a body of
knowledge which was needed by
the practitioner to adequately per-
form this task. The trend is there,
the need has become obvious, and
in the interest of the public, the
states have seen fit to regulate the
several occupations that can and
do afTect our society.

At the cost of human lile and
suffering, it took the medical pro-
fession many years to have the
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from any governmental unit or public agency, or from any institution, person,
firm or corporation, and may receive, utilize and dispose of the same. Any
arrangements pursuant to this subsection shall be detailed in the annual
report of the Council. Such report shall include the identity of the donor,
the nature of the transaction, and the conditions, if any. Any monies received
by the Council pursuant to this subsection shall be deposited in the [state
treasury] to the account of the Council.

(c) The Council, by rules and regulations, shall provide for the administra-
tion of the grant program authorized by this Section. In promulgating such
rules, the Council shall promote the most efficient and economical program
for police training, including the maximum utilization of existing facilities
and programs for the purpose of avoiding duplication.

(d) The Council may provide grants as a reimbursement for actual expenses
incurred by the State of nolitical subdivisions thereof for the provisions of
training programs to officers from other jurisdictions within the state.

Section 8. Severability

The provisions of this Act shall be severable and if any phrase, clause,
sentence or provision of this Act is declared to be contrary to the Constitution
or laws of this State or of the United States or the applicability thereof to
any government, agency, person or circumstance is held invalid, the validity
of the remainder of this Act and the applicability thereof to ar.y government,

agency, person or circumstance shall not be affected thereby.

Section 9. Repealing Clause

All acts or parts of acts not consistent with this Act are hereby repealed.

Section 10. Ellective Dato
(Insert effective date.)

state legislatures prohibit country
store pharmacists and others from
practicing medicine and calling
themselves doctors without having
graduated from accredited medical
schools.

At the expense of many inno-
cents going to jail, or heirs being
involved in long drawn out litiga-
tion over the probating of a will,
the public and the state realized
the defense of a criminal case or
a man’s estate after his death were
complex legal matters that required
the special services of an individual
who had received legal training and
could demonstrate his learning.

It took several incidents of death
to make the states realize that the
handling and the preparation of a
dead human body posed problems
to health, sanitation and hygiene;
that to deal effectively with these
problems required an understand-
ing of mortuary science, pathology,
microbiology, chemistry and other
related sciences. The result was the
adoption by the states of a selec-
tion and training process for those
seeking to become cmbalmers.

Besides some humorous results
in haircutting, it took many serious
scalp infections in heavily popu-
lated areas, for both the states and
the barbers to realize that there was
more to barbcring than just cut-
ting hair; there were questions of

it

hygiene, sanitation, nerve functions
in the hand and face, chemistry of
the hair and chemical composition
of various lotions put on the scalp,
all of which affected the type of
service given in a barber shop. To-
gether they drew a code of licens-
ing for those practicing barbcring
to protect the general public and
to provide a more efficient service
to it.

PRESENT STATUS OF LICENSING:
SURVEY RESULTS

The occupational survey con-
ducted by the IACP included such
considerations as age, residency,
training, and reciprocity. Three of
these occupations, the physician,
the teacher, and the attorney, were
chosen because the police officer
of today performs each of these
skills to some degree at some time
during the =course of his employ-
ment.

As a “physician” he must know
the fundamentals of first aid for
the sick and the injured, and prac-
tice this skill under the most trying
conditions. In many instances he
must know the law as thoroughly
as a practicing attorney, and with-
out the benefit of a large law library
close at hand. The remaining
three occupations— barber, beauti-
cian and embalmcr— listed in the
appendices arc not less important,
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and are generally not thought of as
professions, but they do indicate
the high degree of training needed
to function and protect the society.
It will be noted that they far
exceed the requirements of law
enforcement.

Physicians

The survey showed that in order
to enter the medical profession the
states generally require a maximum
of a four-year Bachelor’s degree or
a minimum of three years of col-
lege; four years of training in a
medical school recognized and ap-
proved by the American Medical
Association; and an internship of
from one to two years. He must
also pass a written and/or oral
examination administered to him
by the state's medical association
in accordance with state law. The
median number of hours needed
to complete these qualifications is
11,450.

Attorneys

Til reference to the attorney, the
survey shows that the majority of
states require a maximum of a
four-year Bachelor’s degree( mini-
mum number of states require two
years of college), three years at an
accredited law school recognized
by the American Bar Association,
and the passing of a Bar examina-
tion. A minority of states require
an internship of from one to two
years before being permitted to
take the Bar examination in lieu of
some years of law school. The
median number of hours required
to complete these qualifications is
9,540.

Teachers

In the majority of states, the
teaching profession requires a
Bachelor’s degree as a minimum,
depending upon the grade level and
the type of job the teacher seeks.
(As an example, some states re-
quire a Master’s degree for their
administrators or principals.) There
is now a trend toward a require-
ment of a fifth year of preparation
for teachers in the elementary and
secondary schools. In any case,
they must serve an internship that
may vary from twelve to twenty-
four months, depending upon the
state. Some states even require the
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passing of the National Teachers
Examination as a requirement for
certification. The median time in-
volved to complete these qualifi-
cations is 7,400 hours.

Embalmers

The embalming profession in a
majority of the states requires a
maximum of two years and a mini-
mum of one year of college. The
courses required during this period
include mortuary science, anatomy
and physiology; chemistry— or-
ganic and inorganic; pathology;
microbiology; sanitation and hy-
giene; public health laws and regu-
lations; and mortuary law and
administration. The professional
schooling also requires an intern-
ship, varying from twelve to
twenty-four months. During this
internship, the student must em-
balm a prescribped number of
bodies under the supervision of a
licensed practitioner. The median
number of hours required to com-
plete these qualifications is 5,580.

Barbers

The licensing of barbers in most
jurisdictions, requires a profes-
sional schooling of from six to
twelve months. Required courses
include physiology, hygiene, ele-
mentary chemistry, sterilization,
and anatomy, including facial bone
structures and cranial nerve sys-
tems. There is a trend now among
the states to require a high school
diploma for barbers. An appren-
ticeship of from six to eighteen
months is also required once the
training course has been com-
pleted. The median number of
hours required to meet these
qualifications is 4,330.

Beauticians

Such courses as theoretical stud-
ies in sanitation and hygiene, anat-
omy of die head and face, safety
measures, use of antiseptics, chemi-
cal composition of cosmetics, and
the use of electrical appliances con-
sistent with the practical and theo-
retical requirements as are appli-
cable to cosmetology, arc required.
The beauticians’ general training
requirements are similar to those
of the barbers; however, the median
number of hours required to com-
plete these qualifications is 1,800.

Other Requirements

In each of the previously men-
tioned occupations, the aspirant
must be of good moral character,
free from any physical or mental
defects which might affect the per-
formance of his work, and only
after satisfactorily meeting all these
requirements is he or she then
permitted to receive a license to
practice.

Reciprocity

The survey further showed that
licensing is not a means of exclud-
ing persons from entering these
occupations. With very few excep-
tions, reciprocity is usually granted
to an applicant who has obtained
training in another state when re-
quirements are similar to those of
the state where he seeks to prac-
tice. It is this factor that has also
added to the professional status of
these occupations. Their training
is uniform throughout the United
States and lends itself to a national
discipline applicable to each state.
Licensing docs not seek to exclude
the qualified and the talented. It
docs, however, discourage the lazy
and incompetent.

Probation

The question of probation does
not enter into these described occu-
pations. The practitioners are not
permitted to practice their arts or
skills until they have fully com-
plied with all of the statutory re-
quircments which may include an
oral, practical demonstration, and
a written exam. Their internships
are strictly controlled and observed
to insure compliance. Internship
is as much a part of their selection
process as is their formalized edu-
cation and training. The point is
quite clear, aspirants to these occu-
pations are not permitted to prac-

tice until their licensing boards
arc satisfied the individuals are
qualified.

In law enforcement this is almost
unknown. In over 31 per cent of
the police agencies, the officer is
on the street with little or no train-
ing of any type. The concept of
probation permits an individual
officer to practice his “skills" under
a system that in effect is still test-
ing him to determine if his training
has been successful—his “guinea
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pigs” are the public he is supposed
to serve. Obviously, it follows that
some of America’s law enforce-
ment problems are created by the
police themselves.

No other profession has “pro-
bation.” Individuals practicing the
occupations surveyed are “on pro-
bation” all through their careers.
The citizen doesn’t look in the
phone book for a doctor or an at-
torney or sit in a barber’s chair and
hope the individual he is dealing
with is qualified; he expects it.
When he calls for police assistance
he has the right to expect that the
officer is as qualified as any other
specialist.

To insure the citizen’s expecta-
tion and to elevate the stature of
law enforcement, the myth that an
individual hired as a police offi-
cer’who serves his “probationary
period” without incident is quali-
fied, must be examined in the light
of what a police officer docs today
in our society.

LAW ENFORCEMENT OFFICERS

Certainly we cannot say that law
enforcement is less important than
the previously discussed occupa-
tions. In fact, it might be said to
be even more important consider-
ing the drastic social changes that
arc occurring in the United States.
The law enforcement officer is re-
sponsible for the protection of life
and property and for the enforce-
ment of laws and ordinances. So-
ciety expects, and in the future
should demand, that lie command
respect for law and order; integral
parts of such qualities are general
intelligence and emotional stability,
coupled with good judgement. He
must maintain order in crowds
under extremely difficult circum-
stances, often unnecessarily com-
plicated by hysterically emotional
climaxes. He must be firm, courte-
ous, and still be able, technically,
to resolve situations with respect
to the rights of others. He must
have the ability to analyze situa-
tions quickly and objectively, to
determine the necessary and proper
action to take within the legal
structures surrounding his position,
and to guarantee the rights of all
individuals. He must possess in-
vestigative ability, including good
powers of observation, coupled
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with the ability to interpret his find-
ings, to make a factual presenta-
tion, to protect the rights of the
accused or convicted. He is ex-
pected to be a fact-finder for the
court. His attributes must, of
course, include good moral char-
acter, together with a high degree
of physical fitness and mental sta-
bility. In brief, he is expected to
be a living example of all that is
good within our society.

Law enforcement agencies, since
early in this century, have been
talking and arc aware of the need
to move toward a professional
status. So far, this has been a
largely uncoordinated, unsupported
effort, insofar as the individual offi-
cer is concerned. It is true, of
course, that there have been some
steps taken toward professionaliza-
tion in law enforcement, albeit
slow and unsteady steps in light
of the needs. Up to this point,
there has been no concentrated
effort toward uniform standards
for the police cither from a per-
sonnel, physical or training and
operational standpoint. Too often
the exigencies of filling a police
position result in a waiver of many
factors recognized as necessary.
The police officer’s qualifications
place him in a dual status since he
must have not only some qualifica-
tions of a technician but also some
qualifications of a professional.

As a technician, a police offi-
cer must have precise knowledge
concerning the collection and pres-
ervation of evidence, a highly
developed ability encompassing
scientific methods of processing a
crime scene, including the ability
to properly lift and preserve latent
forms of evidence. He must be
skilled in the operation of a motor
vehicle, diving gear, and other mod-
ern instruments of law enforcement.

As a professional police officer,
he must know the criminal codes
and be able to readily apply them
to situations without the benefit of
time for legal research und reflec-
tion. He must have a knowledge
of rules of evidence, what is
admissible and non-admissiblc. He
must have an unreasoning ability
to make the right decisions under
any given circumstance. He must,
under the most extreme conditions,
determine when a citizen’s prop-
erty can be searched. Law en-
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forcement today is concerned not
only with the prevention of crime
and apprehension of criminals, but
also with the sociological aspects
of crime.

In the field of law enforcement,
which has a direct relationship to
the important police power doc-
trine of the states, our research has
revealed a complete lack of stand-
ards for selection and training.
First, licensing required for some
occupations is almost unknown in
American law enforcement. When
wc consider the expected capabili-
ties of the American police officer
of today, we suddenly realize that
the minimum entrance require-
ments and selection standards in
all too many cases are sub-stand-
ard. If one were to examine and
reflect on the major internal prob-
lems of law enforcement across this
country today and seek a solution
to prevent them from recurring he
would, of necessity, have to start
with selection and training criteria.

The theory is false that estab-
lishing selection criteria has the
philosophical approach of a “ text-
book.” Would we consider hiring
a person with a felony record or a
person with a long history of men-
tal illness? The answer would have
to be negative, and yet are these
not selective criteria? Would wc
hire a person who could not read
or who had difficulty in learning or
adjusting to new situations and
place him out on the street to con-
trol society? Again, the only pos-
sible answer must be in the nega-
tive, but shockingly, it is in some
instances being done. Wc arc,
then, in effect putting a uniform
on a man, handing him a gun and
a badge, and proclaiming to the
community that he is a police
officer.

Only four states have gone so
far as to include in their minimum
statewide standards for law en-
forcement 'the number of hours
needed to become a police officer.
These provide for only about 200
hours. However, required qualifi-
cations and training of law en-
forcement officers have not been
up-graded to keep pace with the
changing aspects of our society and
law enforcement. The graph on
page 12 illustrates this point.

By state law the hours of train-
ing needed to become a barber or

beautician are almost ten times
greater than hours of training
needed to be a police officer, and
yet the police officer’s performance
must be so exacting and correct
that without it society could not
function.

There are police officers across
this country today with little or no
training of any type, whose mental
or physical capabilities have not
been fully determined, whose men-
tal stability has not been looked
into, and who lack the ability to
learn and absorb all of the new
techniques that arc applicable in
our changing society. There must
be some uniformity of standards.
The “village” officer should not be
any less important or less able to
perform than the “large city” police
officer.

In the area of law enforcement,
the proposition that “ the sovereign
can do no wrong,” has artificially
protected to some degree the un-
trained and incompetent. Now,
even this long established rule of
law is undergoing change. There
have been court decisions which
state that the sovereign is not only
responsible for whom it hires but
how it trains them.

Statutory Status of
Police Training

The survey was effectuated by
contacting the Secretary of State
for each of the various states and
obtaining full copies of their police
training laws, if any.

Types of Laws

Two categories of training legis-
lation exist: voluntary and manda-
tory.

The voluntary type legislation
gives to police agencies within the
state an option of whether they
have their personnel trained under
the statewide standards prescribed
by law, or whether they nave them
trained at all. Arkansas, Colorado,
lllinois, lowa, Michigan, Minne-
sota, Mississippi, Montana, Ne-
vada, North Dakota, Oklahoma,
Oregon, Rhode Island, Tennessee,
Texas and Washington have this
type of legislation.

The mandatory type of law rc-
S iires that all police officers within

e given state must successfully
conclude the prescribed training
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program before they can receive a
permanent appointment with other
departments. Connecticut, Massa-
chusetts, Maryland, New Jersey,
New York, and Ohio have this type
of legislation.

Alabama, Alaska, Arizona,
Delaware, District of Columbia,
Florida, Georgia, Hawaii, Idaho,
Indiana, Kansas, Kentucky, Lou-
isiana, Maine, Missouri, Nebraska,
New Hampshire, New Mexico,
North Carolina, South Carolina,
South Dakota, Utah, Vermont,
Virginia, West Virginia, Wisconsin,
and Wyoming have no laws at all.

Types of Commissions

A great majority of the existing
laws call for the creation of a train-
ing commission, in most cases, to
“establish the standards needed”
for officers entering training and
to “prescribe the course content”
of the programs and the length of
time to be devoted to the program.
The function of these important
commissions varies greatly. While
the great majority of the states
have commissions, their makeup
differs.

In California, the commission is
chosen from a cross-section of edu-
cators, police and administrative
heads of local government, as well
as the attorney general of the state.
They function in all matters per-
taining to the state training pro-
gram and are free to carry out all
aspects of the law which include,
among other things, the inspection
of the various programs on a state-
wide basis.

In Rhode Island, there is no
commission and the Superintendent
of the State Police sets the require-
ments for their statewide training
program. In Michigan, the eleven-
man training council is composed
of ten police representatives and
"one member nominated by the
Metropolitan Club."

In  Mississippi, the Commis-
sioner of the Public Safety Depart-
ment is authorized to establish and
maintain a law enforcement offi-
cer’s training academy. He alone
establishes the curricula and deter-
mines who will attend.

The effect of this wide diversity
in the type and makeup for the
various commissions docs not per-
mit the establishment of uniform
standards in the important matter
of selection. There should be ab-

D

solutely no reason why selection
standards should not be uniform
throughout the United States.
While it is argued that a small
community cannot compete in the
salary level that high selection
standards would cause, there is no
escape from the validity of equal
salary for equal work; and no com-
munity today, large or small, can
avoid the inevitable changes that
are forecast for the future. The
small city or community has the
same, if not a greater, obligation
to provide its citizens with good
law enforcement as has the large
community. If we wish to attract
and keep capable and qualified
people, we must be able to show
to all concerned that law enforce-
ment is interested, first, in raising
the quality of its officers and then
it must inevitably follow that salary
increases for work performed will
be forthcoming.

The Advisory Council on Edu-
cation and Training of the IACP,
which is made up of members from
state, municipal and county police
organizations, as well as educa-
tional and governmental institu-
tions, has been at work for the las*
two and one-half years developing
a Model Police Standards Council
Act. The deliberations of this
group have led to the development
of a model, which breaks the
chains that bind it to the obsolete
philosophies that have plagued law
enforcement. First, the proposed
state council is made up of a cross-
section of police officials repre-
senting the various levels of gov-
ernment, officials of local govern-
ment who have had, prior to their
present position, general executive
or legislative responsibility, to-
gether with representatives of
higher education, the attorney gen-
eral and the head of the state
police, plus three public members,
to compose a well-balanced com-
mission. The designation of the
appointments of the commission is
totally and specifically spelled out
to encourage the commission to
administer the law in a progressive
manner.

Nationwide adoption of this
Model Act is being recommended.

Standards of Selection

Only one state (California) has
had its standards of selection built
into its statewide training law. By

minimum standards of selection,
we are referring to the basic quali-
fications that an individual must
have before he will be hired by the
police agency. The California law
provides for U.S. citizenship, a
minimum age of twenty-one, a
criminal record check of the appli-
cant to determine'if he has been
convicted of a crime, fingerprinting,
a good moral background deter-
mined by a thorough background
investigation, education through
the twelfth grade, physical fitness
as shown by a medical examina-
tion, and an oral interview con-
ducted by the hiring agency. While
California has such minimum
standards, they operate solely with-
in a voluntary law; that is, the vari-
ous police agencies within Cali-
fornia do not have to conform to
these requirements if they do not
participate in the training pro-
grams. It is purely voluntary. If,
however, the agency does partici-
pate in the program, the local gov-
ernment must pass an ordinance
wherein it agrees that it will con-
form to the minimum standards.
While these minimum standards
arc a step in the right direction,
the shortcoming is quite obvious
in that there is no total compliance
with the law; und while it may be
argued that there is a near total
compliance in California, it should
be pointed out that this is due only
to (1) the unique educational sys-
tem within the state, (2) the large
tax base that supports the educa-
tional system in the state, and
(3) the funds provided from the
criminal courts. These three unique
realities have enabled the Cali-
fornia law to be such a success. It
is doubtful whether this type of law
would have succeeded as well had
it been tried in some state other
than California. Further, there is
an implication, no matter how
slight, that the financial success of
the training operation rests upon
the number of citizens arrcstca in
California and convicted in its
criminal court system. It is ques-
tionable to say the least, whether a
state should use its police authority
to finance any type of training pro-
gram related directly to the state’s
welfare and use a source of in-
come for which it was not intended.

However, a major point is still
to be considered, and that is one
of keeping within the guidelines of
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other professions, which do not
give to doctors, lawyers, teachers,
cmbalmers, barbers, or beauticians
an option of participating in the
required educational and training
programs. The results of such an
option would immediately become
obvious and disastrous to the
health and welfare of the public.
It is apparent that one of the
strong factors involving profes-
sional standards is that compliance
on a statewide basis is mandatory.
The voluntary type of police
training law appears to be political
in nature because a voluntary, as
opposed to a mandatory, law
stands a better chance of passing
through a state legislature. This
compromise is a foolhardy one in
that the complex requirements of
law enforcement today are being
subrogated to political compromise
and arguments. A comparable situ-
ation existed in the United States in
1847, when a bitter argument arose
between physicians and pharma-
cists as to what constituted the
practice of medicine and who could
practice it. Compromise obviously
was not an answer where the pub-
lic's health and safety were in-
volved. The co. llary is the same
when discussing minimum stand-
ards for law enforcement. The
issue here is that political compro-
mise should not be permitted to
enter this very vital question. There
is only one question to be an-
swered here: Is the individual who
is to become a protector of and
guardian for our society, qualified
to perform within the society?
The states having mandatory
law, such as New Jersey and New
York have not provided for mini-
mum standards of selection, appar-
ently for political reasons, flic
determination of standards is left
to the training commissions and it
is obvious that with no statutory
guidelines to govern them, they
may make their own standards of
selection. Although this is not to
import outright political manipula-
tion, such manner and determina-
tion does not always provide for
the uniformity requisite in a pro-
fessional group and permits human
elements to enter into the consid-
eration. Unless the statutes already
contain minimum standards o. se-
lection, it must follow that there
will be cases of poor selection.
Poor selection eventually results in
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the admission of sub-standard in-
dividuals who are incapable of
learning and absorbing not only
the basics, but the complex changes
of technology and the society.
There is every reason to believe
that many problems in the field
of law enforcement today were
brought about by poor selection;
inevitably this c.eated problems
not only for the agency, but for
the individual involved, as time
went on. Today even a twelfth
grade education will not suffice.
Higher educational requirements
are essential not only for today,
but for the future. Without care-
ful testing and selection before-
hand, wc can never be sure of the
future progress of the individual
law enforcement officer. Certainly
education is one of these key fac-
tors. Section V of the IACP Model
Police Standards Council Act has
included the necessary require-
ments of a police officer as well as
higher ranks included in it. A copy
of that model accompanies this
article. The model act further
provides that personnel who arc
already members of a department
who further their education beyond
the high school level, be awarded
certain benefits for any future pro-
motional examinations that they
might participate in. The act in no
way prohibits police personnel who
do not further their education from
taking future promotional exami-
nations. The act further provides
that at a certain future date, this
date to be left to the states, no per-
son shall be employed as u police
officer, except on a temporary or
probationary basis, unless lie lias
satisfactorily completed two years
of higher education beyond the
high school level. At another future
date, no person shall be employed
except on a temporary or proba-
tionary basis unless lie has satis-
factorily completed courses and
holds a Bachelor’s degree from an
accredited institution. In both in-
stances, the individuals must still
satisfactorily complete a police
training program approved by the
council. This law is mandatory in
nature in that it prohibits perma-
nent employment beyond one year
unless he has met these educational
and training qualifications. Fur-
ther. the act provides for the coun-
cil to establish standards involving
promotion of police personnel at

all ranks, and the best method
available to accomplish this objec-
tive is to prescribe by law and for
a commission to carry it out. This
portion of the model law was ar-
rived at after great deliberation and
careful study. As has been pointed
out, the American public is receiv-
ing education above the high
school level at a rate previously
unknown in our history. The law
enforcement officer in order to
function in this society must equal
if not exceed the general level of
education and training. The vari-
ous states have an obligation to
their citizens to provide the best
available. This model law supplies
die basis from which great strides
can be made toward establishing
the professional status that is so
greatly needed in American law
enforcement. The educational re-
quirements will not in and of them-
selves guarantee good law enforce-
ment but they will eliminate many
of the factors that have created bad
law enforcement. The police offi-
cer of today, and most certainly of
tomorrow, must be prepared to act
professionally; and what is more
important, the American public
must look upon him as a profes-
sional. To achieve this, the edu-
cational requirements must be on
a mandatory basis rather than on
a voluntary basis, for the reasons
«already stated.

A review of the survey data in-
dicates a new and guiding force is
needed. A recent nationwide po-
lice training survey conducted by
the International Association of
Chiefs of Police has shown that
some ninety per cent of over four
thousand agencies responding were
in favor of some type of statewide
minimum standard law dealing
with selection and training.

Coarse Content

The course content of the vari-
ous police training programs varies
greatly from state to state. In sOme
instances the statutes limit the
number of classes to be held in any
given year or the length of time to
be devoted to a program. lowa
has this type of statutory provision.
In lllinois, the program is limited
to a maximum amount of money
that can be appropriated for each
man attending the training pro-
gram. The course content of many
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FOOTNOTES TO PRECEDING TABLE

1"The Training and Education Division shall: (1) certify
law enforcement training and education programs as hav-
ing attained the minimum required standards established
by the council. (2) Certify instructors as having qualified
as law enforcement officer instructors under conditions
established by the council."

-“A penalty assessment in the amount of $2.00 for every
$20.00 collected by the courts for criminal matters.”

R'Tive sheriffs or chiefs of police or peace officers nom-
inated by their respective Sheriffs or Chiefs of Police."”

*"A penalty assessment in an amount equal to $5.00
for every $20.00 or fraction thereof, collected by the courts
for criminal offenses."

r "Eight members of tho Educational Committee of the
Connecticut Chiefs of Police Association who are holding
office or employed as chiefs ... or the highest ranking
professional police officer of a regularly organized police
department.”

c". .. and two police officers who are neither sheriffs
nor chiefs of police . .."

m". .. Board composed of 16 members: 5 appointed by
statute and 11 appointed by the governor . . . The 5 by
statute are: one attorney general, the Superintendent of
the Highway Patrol, the Superintendent of the Chicago
Police Department, the Director of the lllinois Police Train-
ing Institute, and tho F.B.l. agent in charge of the Spring-
field Division. Tho 11 by the governor are 2 mayors, 2
county sheriffs, 2 city-managers, 3 chiefs of police, and 2
citizens . . ."

', . . The facilities shall be available . . . without cost
to .. . law enforcement agencies, subject to rules and reg-
ulations of the Board . . . agencies conducting training at
other facilities . . . shall be entitled to a per capita allow-
ance from the . . . fund to defray portions of tho cost of
such training . . . approved by the Board . . .”

11'. . . also Included are one prosecuting attorney, one
judge, and one mernbor of the Municipal League . . ."

" ... Minimum basic training requirements which law
enforcement officers appo’nted on a permanent basis shall
complete In order to be eligible for continued employ-
ment."

i*". . . created a continuing fund to bo used by tho
Board to conduct a law enforcement academy until 1073."

"... in each and every criminal action , .. one dollar of
sold fee . . . deposited in the General Fund . . . shall bo
earmarked and deposited In tho Law Enforcement Training
Fund ..."

m"Any governmental agency subject to tho requirements
of this Act which desires to receive old pursuant to this
Act shall make application to tho council and director for
such old . . . Tho Administration of the Academy and tho
Council Act shall be vested in the Commissioner of Pub-
lic Safety."

i1"Also Included Is one mombor appointed from tho
Sonato . . . One mombor from tho House . . . and four
members knowledgeable and experienced In the field of
law enforcement . . ."

"The law becomes mandatory as of July 1, 1969."

", . . Commission consists of ten members . . . Full-
time law enforcement olflcors . . . Ono of tho ten members
Is tho President of the Kansas County Attorneys' Associa-
tion . .."

i""... Tho F.B.I. momber servos In advisory status only,
and tho Commission also has ono mombor from tho Ken-
tucky 3ar Association."”

>a' ... and threo police officials of tho state .. ."

“ "mandatory training for cities of 5,000 or more."

~&". . . Also consists of the Director ol Civil Soivico . . .
Commissioner of Public Safety ... Commissioner of Police
of Boston . . . and administrator of a city or townn . . ."

“t . officer attending school shall bo paid his wagos
.. . also recoivo such reasonable oxpensos as may bo de-
termined by appointed authority . . ."

". . .on assossniont as additional cost . . . equal to
10 porcent ol overy flno . . . collected by tho courts for
criminal offenses . . . other than violation of the vchiclo
code ..."

". .. Mandatory to cities ol 1,000 population or more;
voluntary t ' cities of 1,000 population or loss . . ."

-i"... as well as "the chiefs of police of each city of tho
first class."

", .. Tho board may recommend to tho attorney gen-
eral rules and regulations only with respoct to . . . certain
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clauses ... but not as to minimum standards of physical,
mental, educational, etc...."

20"... The Executive Director. . . shall have the follow-
ing duties ... to be exercised with the approval of the
Board ... and to be executed only in full accordance with
the rules and regulations promulgated by the attorney gen-
eral .. ."

27"...160 hours of training for cities in rural areas and
200 hours of training for cities in urban areas."

2S"... Also one member from the County Attorney’s Asso-
ciation, Montana Municipal League, the County Commis-
sioners’ Association, and one member from that unit of
the University of Montana selected as a site for the acad-

emy ...

2a"... all officers shall be paid their regular salaries dur-
ing attendance . . . expenditure of funds by any city or
town, for the board, room, or travel expenses' of officers
attending, is lawful. ..”

7, . . It Is stated by law that the academy will remain
open for a period of three weeks per year .*. .”

21"... Three members who are sheriffs, chiefs of police,
or peace officers nominated by their respective sheriffs or
chiefs of police . .. one member who is an elected county
official... one member who is an elected city official..."

P"The law was voluntary from 1961 to 1965."

21", .. The League of Municipalities."

M",. . Council composed of 8 members ... 3 appointed
by the governor. .. 2 sheriffs ... 2 chiefs of police . . .
Commissioner of Police of New York City . . ,"

4. . . Superintendent of Bureau of Criminal Identifica-
tion .. . State Parole Officer.. . State Attorney .. . repre-
sentative of each House of the legislature . . .

;i(l". . . Council consists of nine members appointed by

the governor with tho advice and consent of the Senate
. .. These members are as follows: one mmber from the
Ohio Board of Regents, two incumbent sheriffs, two In-
cumbent chiefs of police, one member of Bureau of Crimi-
nal Identification and Investigation, ono member from State
High.vay Patrol, one member from F.B.l., ono member from
tho Stale Department of Education ..."

:r "...Ono man from tho State Highway Patrol and one from
the Bureau of Criminal Identification and Investigation.”

1"Ono Peace Officer selected by Court of Criminal Ap-
peals; ono Peace Officer selected by Commissioner of
Public Safety; ono selected by Board of Dlroctors of tho
Oklahoma Sheriffs and Peace Officers Association; one
selected by Board of Diroctois of the Fraternal Order of
Police; and ono member who shall bo tho Director of the
Southwest Center for Law Enforcement Education.”

=""Consists of nine members of which one must bo a
city policeman and ono must be a county policeman. The
other seven can bo citizens."

“"Administration of tho Program Is handled by the
Superintendent of tho State Police."

*e" . . Five mombors appointed by the Attorney Gen-
eral’s office .. . Tho Chief Agent of tho Division of Criminal
Investigation, who shall servo as chairman ... Tho special
agont of the F.B.l. in charge of the district In which South
Dakota is locatod . .. "

‘2“. .. consists of eighty hours of classroom-training; ten
hours of first aid training; and a required two day firearms
school."

« "Governor appoints tho Agoncy."

“ "Governor apooints the commission of nine members
with the advico and consent of tho Senate."

' "Council composed of nine mombors . .. attornoy gen-
eral, ono momber from F.B.l., and threo persons solected
at large by tho Governor . . . Governor also appoints one

mombor from each of tho following categories: Incumbent
moyois, Incumbont county commissioners, Incumbent sher-
iffs, and Incumbent pollco chlofs . . ."

i" "Council composed of nine members: two sheriffs, two
chlofs of pollco, ono momber of F.B.l., two citizens at
large, a Commissioner of Public Safety, and Commissioner
of Motor Vehicles ... The Attorney General is also a mom-
ber of tho Council, but ho has no voting power."

"Also Includes one attornoy from a city with less than
50.000 population, one attorney from a city with more than
50.000 population, one member from tho Sonato, and two
members ".rom the House of Representatives."

“ "The committee of nino Is appointed by tho governor
. .. The two members listed under tho category of mayor
represent ono incumbont executive officer of a city within
the state and ono incumbent County Commissioner.
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& It has been estimated that
there are 50,000 openings in the
field of law enforcement and that
it is getting harder and harder to
fill the positions. Recruitment of
policemen is a national problem.
To the question w ny, the common-
est answer is money. But| am con-
vinced that it goes far beyond
money. If | were pushed for a one
word answer, | would have to say
“prestige.” For the most part,
policemen are looked down upon.
The phrase “dumb-cop” is in com-
mon usage.

Several years ago | became in-
terested in the education of police
officers and decided to find out if
the “cops” were dumb. There are
about 450,000 law enforcement
officers in the United States. About
half of them never finished high
school. About 12,000 departments
do not require a high school di-
ploma, Out of a total of 40,000
police units, only twenty require
sonic college. Multnomah County,
Oregon, is the only department in
the United States that requires a
college degree. Many officers in the
Deep South arc illiterate and un-
able to write even a traffic ticket.
When | became interested in this
problem, | discovered that out or
970 police officers in the city of
New Orleans, only nine had college
degrees and none of the degrees
had anything to do with law en-
forcement. Incidentally, of the nine
degrees, six were held by Negroes.

When wc look at police training,
the picture is darker. To earn a
college degree a student must spend
about 2,000 hours in the class-
room. To become a beautician an
applicant must “put in” 1,200
hours. To become a policeman all
you need in most places is an ap-
pointment. The City of New Or-
leans has one of the longest train-
ing periods in the country, which is
520 hours. In the same city, the
barbers require 2,000 hours plus
an 18 month apprenticeship before
an applicant can operate his own
shop.

To further complicate this train-
ing or Inck of training, very few
agencies do any kind of testing.
The City of New Orleans gives a
civil service exam, a physical exam,
a psychological exam and conducts
a background investigation. This
combination of tests rejects 91 out
of every 100 applicants. When we

... For the mostpart, we
have better poficemen
than we deserve...

remember that police work attracts
“the lunatic fringe” it is appalling
to know that the 91 rejects can
apply to non-testing departments
and be accepted.

In New Orleans, a group of
citizens became alarmed over the
recruitment problem and decided
to do something about it. They or-
ganized themselves into the Police
Scholarship Foundation. Since so
many citizens looked down upon
the police, the group looked around
for a method to create prestige. Tt
was soon apparent that the police-
man was the only non-professional
in the field of criminal justice. The
judge and attorney were profes-
sionals in the strictest sense of the
word, while the policeman, whose
testimony was often vital to the
prosecution of a case, was an un-
educated and poorly trained ad-
junct to the system of criminal jus-
tice. Therefore, the first step would
be to professionalize the policeman
and in our society this meant edu-
cation.

Truly to professionalize the
policeman, the education should be
directly related to law enforcement.
When wc started to look for such
programs at a college level, wc
were amazed that the closest uni-
versity to New Orleans with such
a curriculum was over 500 miles
away at Tallahassee, Florida We
then npproachcd the local universi-
ties and requested that a depart-
ment of criminology be established.
My Board of Directors gave the
necessary permission as long ns it
was started in the Evening Divi-
sion.

The Evening Division was under
my jurisdiction but unfortunately |
knew nothing about professional
degrees in criminology. To prepare
myself for this new responsibility,
| visited the major schools of crimi-
nology in the United States and
spoke with both police students and
faculty members. The consensus of
opinions was that the curriculum
should be built around a core of
social sciences. This really disillu-
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sioncd me. | always thought of the
police officer as a science oriented
sleuth who used all of the new
gadgets to apprehend the criminals.
But as | got acquainted with police-
men, | found that they spend only
10 per cent of their time in “sleuth-
ing.” The balance of their work is
spent in preparing reports, inter-
viewing innocent citizens, commu-
nity relations, and in what can only
be described as social work. There-
fore, both the students and the fa-
culty were emphatic that the cur-
riculum should be related to such
endeavors. Consequently, | orga-
nized the four-year degree around
a Bachelor of Arts with a Major
in Criminology. At this writing we
have graduated 32 police officers
who arc members of the local po-
lice force. There arc another 150
working toward graduation.

COLLEGE V. NON-COLLEGE
COPS

It might be well to point out that
the purpose of professional police
education is not to turn out more
efficient criminal catchers. Its pttr-
pose is to give the students addi-
tional tools with which to work.
Nevertheless ue have been told
that the "college cops” go about
their job in a different way. They
are natch more assured in their ap-
proach to the non-criminal. Their
superintendent says that they seem
to approach their job from a fresh
viewpoint. Furthermore, the results
of the educational program intro-
duced by the Police Scholarship
Foundation has made the Orleans
and Jefferson Parishes (counties)
police  departments  education
minded. Wc no longer have to re-
cruit police students. The Super-
intendent and the SherilT do all of
the urging.

In an attempt to find out if the
college cop is a better policeman
than the non-college cop, one de-
partment carried out a secret ex-
periment. Two police districts with
similar populations and problems
were selected. Over a period of
several months one was staffed with
college graduates (any kind of col-
lege degree) and the other was
manned with men with a high
school level education. After six
months the crime rate remained
the same in each district. But the
district with the higher level of
education showed a higher rate of
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morale, fewer complaints, less time
off, and a quicker response to calls.
Since the bulk of a policeman’s
time is spent in dealing with honest
citizens, | think these differences
represent worthwhile dividends.
Once he got into college, the
dumb cop proved to be anything
but dumb. When our program
started in 1963, individual faculty
members, reflecting the attitudes of
tie community, asked that the
dumb ccps be kept out of their
classes. As a result of this, | pur-
posely scheduled no all-police
classes. Even in the criminology
classes, | always found enough
non-police interested in the subject
so that it was a mixed class. At the
end of the first year, | tabulate | the
police grades. Sixty percvnf of
their grades were A and B. \\fiilc
the police students comprise aoout
15 percent of the Evening Division
student body, they received about
40 percent of the honors. In the
last graduating class the police
comprised 50 percent of the gradu-
ates but the highest scholastic aver-
ages for the total college program
were earned by two policemen.
Now the faculty complains if there
are no policemen in the class.
From the instructors’ standpoint,
there is no more gratifying teaching
assignment than working with po-
lice students. First of nil. since po-
lice work is becoming more and
more social work, the police stu-
dents bring a let of maturity and
experience to the classroom. Prob-
lems of psychology, sociology, and
political science arc part of their
normal workday. They can give
dozens of examples of personal
contact with persons and situations
involved in deviant behavior, delin-
quency, marital problems, practical
politics, sub-standard housing, and
most of the other factors touched
on in many of the social science
courses. But over and above the
maturity and experience that they
add to the class, the police student’,
arc welcomed by most faculty
members for their gratitude. The
policeman is the first to admit his
inadequacies and is most appre-
ciative for the assistance given him.
In spite of hardships, they Imve
proven to be sincere, hardworking,
conscientious students. They main-
tain this attitude in the face of ob-
stacles that would make most other
students drop-outs. The “college

cop” must take a lot of kidding
from his fellow officers. He must
put up with jealousy from those
who look upon his education as a
threat to their own position. He
must give up all thought of “moon-
lighting,” a favorite extra income
activity of most police officers. He
must even give up overtime be-
cause it would interfere with bis
studies.

The policeman is the first to ad-
mit that he needs professional edu-
cation. To get it, he is knocking on
the doors of colleges all over the
country. That is why the number
of colleges offering degrees in crim-
inology have more than tripled in
the last five years. They now num-
ber about200.

In my six years of close contact
with many police officers, | have
learned to respect them. For the
most part wc have better policemen
than wc deserve. Despite low sala-
ries and lower prestige, wc have a
lot of good, honest, professional
policemen. In New Orleans we
nave hundreds of officers who arc
dcdic..icd to their job and who arc
professionals in every sense of the
word. But it is just such men who
arc the first to admit that it is im-
possible today for a new recruit to
duplicate the on-thc job growth
that was accomplished by the men
who joined the department twenty
years ago. Whereas we now have
many good, efficient, professional
officers who never attended high
school, these same men could not
duplicate their achievements were
they to start over today with the
same level of education, Today, the
policeman’s role is.more that of a
social worker than a criminal
catcher. Just as the soeinl v/ciV-rs
realized that they could not c o
tinue their work and growth with
just the untrained volunteer ladies
who formerly assumed the tasks as
a civic duty, so, too, the modern
police administrator realizes that
the whole recruitment effort must
start at a much higher level than it
did a quarter of a century ago. Not
only must it start higher, it must
rapidly go higher and, of course, be
supplemented by in-service train-
ing. As an educator in the field of
adult education, | know of no other
segment of the adult population
tha* is more deserving of help or
more appreciative of whatever edu-
cational assistance is given. ft
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& Is the legal training now
offered by the state colleges, junior
colleges and police academies ade-
quate? Attention will be directed
to programs offered in California
because of the author’s assumption
that California has programs which
compare favorably with the best
training available in the nation. In-
dications are that present efforts on
all levels are quantitatively and
qualitatively deficient.
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The police role requires that offi-
cers make decisions on essentially
legal issues. These issues can be
divided for purposes of discussion
into two large groupings: (1)
issues of substantive criminal law
and (2) issues related to criminal
procedure. Whether, in a given
case, the police have enough
legally significant evidence to sat-
isfy the elements of burglary is in
part an example of the former as
well as a matter of evidence, and
whether there is probable cause to
arrest is an example of the latter.
These decisions often have to be
made instantaneously and call for
sophisticated legal judgment. The
decision made in an instant may
be the subject of attention by
lawyers and court officials for
weeks, months or years. The re-
sults of these decisions, even if
they go no further than an arrest,
might have a lasting impact on the
life of the person who was the sub-
ject of the decisions.

This article will examine three
institutions involved in police legal
education (1) the police acade-
mies, (2) California junior col-
leges, and (3) California state
colleges. It will limit its considera-
tions to instruction in criminal law.
No attempt is made to assc s the
value of courses in evidence or
other legal areas.

The present training in criminal
law received in police academics
by new recruits is extremely lim-
ited. According to the standards
established by the California Com-
mission on Peace Officer’s Stand-
ards and Training peace officers
must receive sixteen hours of in-
struction in law. Twelve hours arc
devoted to a study of penal codes
and four hours to the law of arrest.
Some departments offer somewhat
more substantial programs. For
example, the Los Angeles Police
Department = requires  approxi-
mately 48 hours of instruction in
penal codes and 8 hours in the law
of arrest.

The junior colleges offer a pro-
gram which is more extensive but
still with substantial inherent de-
ficiencies. The average curriculum
contains two nuts-and-bolts courses
in the area of criminal law. One
is concerned with elements of com-
mon law crimes and crimes enu-

merated in the penal code. It may
contain a brief discussion of some
of the more basic criminal law
concepts like mens rea, actus reus,
insanity and limited capacity as a
defense. The other course is usu-
ally called the administration of
justice or criminal procedure and
is designed to acquaint students
with the nature of court systems,
the criminal procedures employed
from incident to final disposition
and principles of constitutional
law. Surface treatment of the
topics discussed is common to both
courses because of limitations in
time and faculty resources. Train-
ing for six semester hours is not
adequate preparation for an officer
whose total working commitment
is to the function of law enforce-
ment. Staffing is also a problem,
the teacher is not necessarily a law
trained faculty member. Often he
is a police officer, cither active or
retired, and has not bad a substan-
tial grounding in legal theory.

The stauucollegcs with some ex-
ceptions hwc programs which
closely parallel the junior college
curriculum and suffer from the
same inadequacies. Those which
offer a more extensive course of
instruction will have a course in
arrest, search and seizure and ad-
vanced criminal law. Though the
curriculum in these colleges ap-
proaches the needed level of
training, the number of colleges
which have the expanded program
is small.

There arc decided disadvantages
in the limited legal training offered
in the academies, junior colleges
and most state colleges. The police
officer docs not act alone in the
criminal legal process. Me is part
of a team engaged in enforcing the
law. Ilis work brings him.into
constant contact with prosecutors,
judges and defense lawyers. If he
is to have a meaningful under-
standing of what is expected of
him, he must understand how they
think. He must appreciate the
underlying presuppositions they
make about the law. His work
only has effective relevance in a
system which is administered and
controlled by people who often
entertain a different conception of
the law than he does. What ac-
counts for that difference is train-
ing. The police officer must re-
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ceive the same type of training in
criminal law that the other mem-
bers of the law enforcement team
receive, but his training must be
more intense because he is ex-
pected to make under far more
trying circumstances the same
kinds of decisions they do.

If he does not have this kind of
training, he cannot begin to under-
stand the reasons which motivate
the court in dismissing the case he
has carefully investigated; there is
a failure to appreciate why the
prosecutor is unable to prosecute
the cose; he tends to rail against
Supreme Court decisions without
understanding the reasons which
support the decision or what is to
be expected of him in the future.

Another crucial reason why the
present programs arc deficient lies
in the conception of law that is
created in the minds of students in
a nuts-and-bolts law course. The
student whose training in criminal
law consists primarily, if not solely,
in a consideration of penal code
elements of common law crimes
and a smattering of information on
the concepts of mens rca, criminal
negligence, the defenses of infancy
and insanity, is likely to be led
into a serious misconception about
the law. He will attribute to the
luw far greater certainly than ac-
tunlly exists. He will often see the
law as a fixed body of rules which
are applied with more or less uni-
form regularity against violators.
His explanation for an arrest will
often be in its totality: “lie broke
the law.”

But the low is not a fixed body
of rules, sitting olT somewhere,
simply waiting to be used as the
basis for an arrest or conviction.
The law is a very human enter-
prise. One can cite hundreds of
principles of law if he has had
sufficient training, but that does not
mean that those principles compel
a particular conclusion in a par-
ticular case. The particular case
involvcs human beings. It is a one
act drama, played onlv once. The
principles of law arc used as ref-
crcnce points in that drama, but it
is the decision-makers— the judge,
the prosecutor and in the first in-
stance the police officer—who will
decide what principles will be re-
fcrred to and what those principles
will be deemed to mean in this
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case. Underlying this choice of
principles, and the content that will
be assigned to those principles
chosen, are value choices of the
decision-maker. The proper study
of law will recognize this reality
and discuss the underlying values
which actually enter into the de-
cision—-making process,

A familiar example to police
officers is the case involving the
first time youthful offender. Per-
haps he has engaged in petty theft,
Will a decision to arrest him be
made? “The law” as a fixed body
of rules would seem to compel the
result that he be arrested, prose-
cuted and convicted. If all an offi-
cer knew about the law is the ap-
propriatc penal code section and
the elements of common-law
crimes, he would with utmost logic
say “l am compelled to arrest
him." But he docs not say that,
At times the officer will arrest and
at other times he.will not. What
has happened in those cases where
he has decided not to arrest? He
has engaged in some kind of bal-
ancing. Perhaps lie concluded that
t'c advantages to be gained from
prosecution were outweighed by
advantages gained by consultation
with the parents. Perhaps he de-
tided it would be unwise under the
circumstances to tie the boy to a
criminal record. What is clear,
however, is that the officer has a
large measure of discretion in de-
tiding what will be the law for a
particular case in all bin the most
serious offenses. If lie decides not
to arrest he nas for this case as-
su,',cd tlLcrol(; of legislator (he has
nullificd Ihc 'aw> police officer,
prosecutor and court (he has dc-
cided the case in the suspects
favor). The police officer truly is
a w himscn in such cases,

How much he is the maker and
interpreter of the law becomes
clearer as his action is judged un-
«er the vague and more amorphous
laws which give wide ranging dis-
crction to a police officer. Officers
will readily admit that if they want
to arrest a person with whom they
are having a confrontation, they
can generally find a law which will
permit them to do so. After the
arrest the process of rationalization
takes place in an effort to qualify
the arrest under appropriate penal
code sections.

There are many examples of
open-ended laws which give police
wide discretion: loitering, failure
to identify, drinking in public, dis-
orderly conduct, obstructing an
officer in the line of duty, failure
to disperse and others. For the
motorist there is the whole arsenal
of vehicle code sections which can
always be referred to as a justifica-
tion for stopping a car. Police in
California are permitted to stop
and question a person to ascertain
his identity if the surrounding cir-
cumstances indicate to a reasonable
man that the public safety demands
such identification. What conduct
or circumstances can form the basis
for the officer’'s conclusion that
public safety demands such identi-
fication? If the area is a high
crime rate area and the officer
has determined the subject has
acted strangely or made a furtive
gesture, the citizen can be stopped
and questioned.

The question in these cases is
what is loitering, disorderly con-
duct, obstructing an officer, failure
to disperse? What constitutes act-
ing strangely, and what is a furtive
gesture? The inquiry then be-
comes. who is to decide whether
this conduct is disorderly, strange
or furtive?

It can be said that the police
officer originally defines what each
of these things arc. To the extent
that he defines the content of these
terms in particular cases, he is
making law for that case. He de-
cides that particular behavior con-
stitutes disorderly conduct; that a
given movement was a furtive
gesture; that certain conduct was
strange. He thereby decides that
the sanctions of criminal law, at
least to the extent of making an
arrest, booking and requiring bail
in some cases will be employed
against this particular defendant.

Did the law compel the officer in
his decision in this particular case?
The answer is no. With equal jus-
tification. he could have found that
the movement of the arm was not
a furtive gesture; that the conduct
was not strange, but rather that it
was explainable under the circum-
stances; that the conduct, though
boisterous, was not so offensive as
to be regarded as disorderly.

In most cases, when acting un-
der an amorphous statute, the po-
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lice officer is the initial interpreter
of ‘he law. The law could either
acquit or convict at this first level
of confrontation between the offi-
cer and the suspect. The officer
chooses to bring the suspect into
the criminal process. The impor-
tant question then becomes: Why
did the officer decide to bring this
defendant into the criminal
process? It is submitted that his
decision is largely one based on
values other than the compulsion
of law. For example the officer’s
discretion is framed by his self-
conception of his role as an officer.
Perhaps he sees himself as a person
entitled to more respect than the
average person because he is the
law incarnate. An officer with this
mental set is more likely to view
an argumentative suspect as dis-
orderly or strange. The officer
might have a prejudice against
minority groups. He is likely in
such cases to be more willing to
interpret certain conduct by a
black youth as furtive than he
would be if the suspect were in a
"safe” part of town and similar in
appearance to the officer's own
social group. Hippies and Yippics
run a far greater risk of being con-
sidered disorderly (particularly if
they arc in a place where their
presence is unusual) than would
their clean-shaven counterparts
dressed in more traditional garb.

The principle that these cases
demonstrate is crucial to an under-
standing of criminal law. The law
often does not compel a result in
a particular case. The principles
of law which will be used as the
touchstones for decision in the par-
ticular case will be chosen at the
discretion of the police officer,
prosecutor and judge. The choice
they make will be determined by
values independent of any appeal
to “the law” as a justification.
Once the decision to arrest is made,
an appropriate section of the
penal code will be chosen and the
facts will then be interpreted to
satisfy the requirements of that
section. The same phenomena oc-
curs as the defendant is moved
along in the criminal process. The
prosecutor possesses an enormous
amount of discretion. Depending
on his interpretation of the law
and the fAfts, he can proceed with
the case or dtsmis: it. He will, for
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example, exact the full measure of
the law’s sanctions against one de-
fendant and allow another to cop a
plea to a lesser charge. Again, the
question why this occurs must be
asked. To what extent has he
acted as a judge or a legislator in
this case?

The judge also has enormous
discretion to define criminal be-
havior. By proper judicial man-
agement of the trial, a discreet ac-
ceptance or rejection of preferred
items of evidence, by allowance or
rejection of certain defenses, he
can and often does cause an ac-
quittal or conviction. His decision,
if he were questioned, would be
couched in legal justifications, but
often the answer simply masks the
enormous discretion he has and
fails to disclose his real reasons
for exercising it in a particular way.
The question then becomes: Why
did he choose to allow or reject
this defense or evidence? The
whole range of questions posed re-
garding police conduct would be
appropriate here.

This analysis is not to be taken
as a criticism of discretion in the
criminal legal process. Rather, it
is a frank recognition that law en-
forcement is a human undertaking,
riddled with the usual human fail-
ings. But wc must recognize and
declare that the process is discre-
tionary and address ourselves to
the important question: How can
wc best train police officers in
criminal law so that their judg-
ments and decisions, though dis-
cretionary, will be informed and
well conceived?

1 must of necessity reject any
solution which concentrates solely
on the penal codes and sterile pro-
nouncements on the elements of
common law crimes. Instead, wc
need to examine the values which
underlie the entire criminal process
both in its substantive and pro-
cedural aspects. The scope of the
inquiry into criminal law can best
be indicated by a series of ques-
tions which, though perhaps unan-
swerable in an ultimate sense, pro-
vide a working framework for a
critical examination of a system of
criminal laws.

“1 Considering law as a
method of social control, what ends
should men endeavor to achieve by
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law? Arc these desirable in them-
selves or as means to ends de-
sirable but more remote?

2. What special aims or pur-
poses should the criminal law try
to achieve and what means arc well
adapted to serving them?

(a) To what extent should a
law of crimes be designed to con-
trol individual and group thoughts,
beliefs and actions and to warn
persons and groups subject or sub-
jected to the criminal process?

(b) To what extent should a
law of crimes be designed to con-
trol official action by specifying
who has what power under what
circumstances?

3. What persons, situations and
events, under what circumstances
should be labeled “criminal?”

(a) What correlation should
there be between the degree and
extent of a disturbance and the
designation of its source as
criminal?

(b) Whatever the degree or ex-
tent of disturbance, should actual
or potential danger and benefit
to community values determine
whether situations or events be
designated "criminal?”

(c) To what extent should the
consequences, both official and un-
official, be taken into account in
designating persons, situations, or
events “criminal?"

4. What consequences should
be officially authorized to follow
the designation “criminal?”

(a) What correlation should
there be between the consequences
authorized and the degree and ex-
tent of the disturbance?

(b) Whatever the degree or ex-
tent of disturbance, should actual
or potential danger and benefit to
community values determine the
consequences officially authorized?

(c) To what extent should ac-
tual consequences be taken into
account in deciding what official
consequences should be author-
ized?

“To facilitate analysis and dis-
cussion of these general questions
and to illustrate the variety of
contexts in which each may arise,
specific questions arc posed. These
specific questions arc stated in
traditionally descriptive terms but
answers to each of them should be
by why?

what ought to be?
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and how what ought to be, if
it varies from what is,
ACHIEVED?

“1. What is a criminal act? Is
an act a requisite element of a
crime?

2. What is a criminal sta. f
mind (mens rea)? Is a crin
state of mind a requisite elemti.i
of a crime?

3. What is a criminal result? Is
a criminal result a requisite ele-
ment of a crime? *

4. What is a criminal relation-
ship? Is a relationship between
act, state of mind, and result a
requisite element of a crime?

5. To what extent and degree
arc any of the foregoing elements
taken into account in the decision
to promulgate, invoke or admin-
ister custody, care, release or de-
struction of persons or property.

6. To what extent are culture,
maturity, race, ancestry, family,
associations, criminal and educa-
tional record, and mental, physical,
political, economic, occupational,
professional and religious statutes
and needs taken into account in de-
fining crime and determining con-
sequences?

7. To what extent arc such jus-
tifications and excuses and pro-
tecting self, others or property,
provocation, entrapment, and offi-
cial orders taken into account in
defining crime and determining
consequences?

8. How adequate are the pro-
cedures for obtaining and intro-
ducing data and how relevant arc
the data used and available to the
decisions being made throughout
the process by, for example, legis-
lator, citizen, policeman, prosecu-
tor, magistrate, bondsman, grand
juror, investigator, defense counsel,
judge, petit juror, diagnostician,
correctional officer, parole or par-
don board member?" 1

These questions indicate the
general tenor of the inquiry. It is
to be a broad ranging examination
of the fundamental assumptions of
the criminal law process.

The direction is clear. The pres-
ent emphasis on abstract rules and
penal codes must be redirected. A
far greater emphasis must be
placed on underlying legal theory

can be

1 Donnelly. Richard C.. Goldstein. Joseph,
Schwurtr, Richard 1),, Criminal law (New
York, 1'% > p. 2

and assumptions, and the sociologi-
cal realities of criminal law.
Legally trained faculty members
are absolutely essential. If at all
possible the full range of academic
resources should be brought into
play. Ideally, sociologists, psy-
chologists, social workers, correc-
tions personnel, anthropologists,
and economists would participate
in the teaching process. Accepting
the realization of the ideal as re-
mote, the law trained faculty mem-
ber must equip himself to deal with
elementary considerations in these
other disciplines. The materials
used in the ciiminal law courses
should be rich in non-Icgal litera-
ture.

Recognizing the direction that
police training must take, Sacra-
mento State College has substan-
tially revised its criminal law offer-
ings for police science majors.
They will have a three-unit course
equivalent to that offered at the
junior colleges in the elements of
common law crimes .and penal
codes. A course in constitutional
law taken in the government de-
partment is also required. This will
be followed by a six-unit course
which will examine the funda-
mental assumptions of criminal law
as discussed above. A six-unit
course, titled the Criminal Legal
Process, will also be required. The
concepts which will be considetcd
arc: the nature of due process, role
of the police in a democratic so-
ciety, arrest, search and seizure,
interrogation and confessions, wire-
tapping and electronic eavesdrop-
ping, preliminary examination,
bail, role of the prosecutor, ar-
raignment, plea bargaining, and
right to counsel. Students will be
exposed to an indepth discussion
of the theory as well as the reality
of the criminal legal process.

The role of the police in today’s
society requires some critical re-
thinking regarding their legal train-
ing. Their exposure on the aca-
demic level to criminal law and
procedure should equal or exceed
that of law students. Their posi-
tion within the larger structure of
law enforcement, their impressive
discretionary powers and the spon-
taneity with which they have to
make decisions all demand that
they receive the finest legal train-
ing available. ft
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