


MAN IN NATURE: A STRATEGY FOR ALASKAN LIVING*

Robert B. Weeden
Alaska Conservation Representative 

Box 5-4?5 College, Alaska 99701

People move to Alaska for many reasons, and because of the 

distance and cost of moving, the reasons rarely are trivial. Major 

population increases have come in boom times; one might infer that . 

the lure of economic benefits has been paramount. But recessions 

have followed the booms and those with purely economic motives often 

have gone back "Outside" where, if they were going to starve, they 

could do it in a comfortable climate. Even in our exciting times in 

Alaska a man spends $1.3? for what he could buy in Seattle for $1.00; 

he earns only $1.?1 for a dollar's worth of labor by national stand­

ards. Clearly the Alaskan is not as well off as the average American.

Or is he? Is there something in the air, the romance of Alaska

that creates the captivating incentive that money fails to provide?

Oo people stay because they expect to take part in a legend? I think

they do. In Alaska people perceive and respond to a uniqueness com­

prised of the freshness of history, the indefinable lure of "frontier.

* Paper presented at the Tundra Conservation Conference, Edmonton, 
Alberta, October 16, 1969.



and, above all, the wilderness. Despite the comings and goings of 

boomers, I think the heart of Alaskans is in Alaska.

If ever it was important for a people to gauge accurately 

their own feelings about themselves and their environment, it is 

true in Alaska today. History and Nature have proffered' an array 

of choices that our civilization has never seen before. The only 

decision we cannot make is to stay aloof from change. If we Alaskans 

do not make our own choices, others will happily do it for us.

The most obvious element in the situation is the economic 

upheaval since the September 10, 1969 oil lease sale in Anchorage.

On that day Alaskans, who had earned a total personal income of a 

little over a billion dollars in 1969, received slightly over 

$900,000,000 in lease payments and bonuses on State lands near 

Prudhoe Bay. The expectation ot significant continued income from 

future lease sales and from oil and gas production suggests that 

the rather desperate search for revenue characterizing the decade 

after statehood is over.

An equally important ingredient is that the inherent character 

and productivity of the land are largely undiminished. Over vast 

areas of the State there is hardly any evidence of human use. Air 

and water are as pure as anywhere in this polluted world. Renewable 

resources are (with a few exceptions) harvested below or barely at



annual production levels. Surface transportation nets cover only 

one-fourth of the State, sparsely. In short, the present array of 

choices is not greatly diminished by past mistakes or heavy capital 

investments.

Third, a major group of Alaskans, the approximately 60,000 

Indians, Eskimos, and Aleuts of the State, may suddenly gain economic 

and landowner stature such as they have never had before. These 

people face individual and group choices that are in many ways more 

difficult and unsettling than those confronting other Alaskans.

Fourth, the richness of the present opportunity is largely 

due to the recognition by Alaskans that their new wealth brings new 

responsibilities of decision. To some the responsibility is mainly 

fiscal: to invest for greatest dollar return in time. Others see

the social good that could come from expenditures for education, 

sanitation, public works, or various welfare programs, As just one 

example of this widespread awareness, there will be a series of pub­

lic discussions this autumn, sponsored by the Brookings Institute 

and led by the Alaska State Legislative Council, in which Alaskans 

will consider policies for the uses of public revenues.

In this context it seems both appropriate and urgent that 

there be full and vigorous public debate of various strategies fc* 

Alaskan living. Among the several alternatives, I am urging one that 

involves exceptional recognition of Nature as an integral part of the



human environment. If this style of life touches the hearts and 

minds of Alaskans we will necessarily have to adoot bold policies 

relative to population growth and industrialization. These, in turn, 

will require that specific tactics of resource and environmental 

use immediately be brought to bear on current oolitical and economic 

decisions.

The general idea is sinrole. I see Alaska as a place where 

people elect to withhold the full force of their technical and pro- 

creative powers so as to reao the rich harvest of tangible and 

intellectual resources the wild North can promise. I do not propose 

turning Alaska into a permanent nature preserve, administered by 

some monstrous conservationistic bureaucracy. Neither do I propose 

that Alaska welcome industrialization unreservedly, mimicing the 

unenviable environments technology has spawned all over the world.

The middle road is not, in this case, a politically viable compromise, 

because walking it will be much harder than taking either of the 

othe: paths. Rather, I chose it because I believe in diversity of 

opportunity— economic, materialistic, creative, recreative— as a 

prime element in the good life. Not everyone wants to be a bird­

watcher. Not everyone should be ensnared in the television syndrome.
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POLICIES FOR LEADERS

If this ides is to work, Alaskans and their governments 

must adopt three basic policies: limited population, selective

industrialization, and environmental consciousness. All are in­

dispensable. All are fraught with emotional polarities, and their 

acceptance and institutionalization will be extremely difficult.

There is no need to belabor the now-obvious perils of ex- 

cessive^population. In policy terms, whereas much of the world 

cannot long survive without a reduction in population, and 

whereas America itself must take steps to limit further popula­

tion growth, Alaska is one of the few self-supporting units of 

government that can justify conceiving of and working toward an 

optimal population (which may be at a level somewhat higher than 

our present quarter-million people). The concept of optimal pop­

ulation, admittedly, is poorly defined. To me it means the 

general population level at which people enjoy the widest free­

dom of cultural and economic pursuits. There is an obvious 

interaction of dollars, culture, and population; a few rich 

people could finance a performance of an opera, but it takes 

more middle-income people to do the same thing. "Optimal pupu- 

lation levels" may be dynamic rather than static, raising and 

lowering as cultural and environmental sb’fts take place.
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The life style I advocate will be impossible unless we 

develop and practice a policy of population regulation. We will 

need to limit the number of births among Alaskans through legal­

ized abortion, birth-control measures, incentives for small 

families, or other methods and combinations that are acceptable 

and effective. We will have to restrict immigration, possibly 

approaching this tricky problem from a strategy of reducing the 

incentive for people to immigrate, rather than by barring entry to 

those who knock on the door.

The spacing or geographic distribution of people is an 

equally important subject. In Alaska, big settlements have been 

growing bigger and small places have been getting smaller for sev­

eral decades, with a net annual increase in total state population. 

Roughly one-third of all Alaskans now live in Anchorage and its 

satellite communities. Another one-third live in the towns of 

Fairbanks, Palmer, Kenai-Soldotna, Ketchikan, Juneau, end Sitke.

The trend toward urbanization is essentially conservative of land­

scape, and it should be encouraged in Alaska. Towns and cities 

should be made more attractive in both opportunity and appearance. 

Conversely, outdated programs such as the Homestead Act (by which 

the federal government gives large acreages to private persons, 

ostensibly for ..griculture but now for other uses including land 

speculation) should be abandoned. These programs result in the
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scattering of people along road systems, leading to high costs 

for services, and degradation of the countryside.

(The entire mix of federal, state, and local government 

programs for hinterland development are in dire need of overhaul, 

reappraisal, coordination, and redirection. Again, Alaskan con­

ditions favor concerted, long-term land planning because large 

blocks of land are under jurisdiction of a few public agencies 

responsible for management in the public interest. There is an 

unbreakable two-way relation between public lands management, 

access and transportation, settlement patterns, and population 

policy.)

The second policy, that of selective industrialization, is 

closely tied to the first. If we reject outright the conventional 

myth that population growth is a necessary handmaiden to progress, 

we do not have to look for industries that "provide jobs"— and 

end up attracting 102 job-seekers for every 100 jobs they offer.

We can foster industries that are capital-intensive rather than 

labor-intensive, and select those least likely to degrade the 

natural environment through noxious effluents or outputs. We can 

also reject extravagant power generation projects justified with 

self-fulfilling projections of demand from processing industries 

and population growth; neither the manufacturing plants nor the 

increased population are desirable. Traditional tax enticements



to new industries could be scrapped unless they carry out the 

environmental or social policies of the State.

Out of a total civilian work force of about 100,000 people 

in 1968, approximately 91,000 had jobs. Over one-third of all 

working people were employed by governments. About one-fourth 

were employed in trades and services, about 6 to 8 per cent each 

in transportation, manufacturing (including logging), contract con 

struction, and smaller proportions in mining, financial, and 

other occupations. The main sources of "new money" in the Alaskan 

economy have been federal government expenditures, commercial fish 

oil and gas, forest products, minerals, and tourism, in order of 

decreasing dollar value.* In 1969 the great increases in oil and 

gas revenues (mostly lease payments and bonuses, not production) 

have changed the relative ranking of these sources of money, and 

the new picture may hold for a number of years.

The important point for this discussion is that revenue 

from the Cook Inlet and Arctic oilfields has given Alaska a tre­

mendous bank balance after many years when federal expenditures 

were the critical factor in survival of the economy. Assuming 

that gas and oil revenues from those fields will be high for sev­

eral decades, and assuming a continued net inflow of federal 

dollars, there is no need for economic policy that strains the

♦Data from Vol. VI, Nos. 1 and 3, Alaska Review of Business and 
Economic Conditions, Institute of Social, Economic, and Govern­
ment Research, University of Alaska, College, Alaska.—8—



productive capacities of renewable resources, and no need for 

aggressive expansionism in mining, tourism, manufacturing, and 

other industries. There is a greater need to turn our attention 

to the serious social inequities in our local economy, a prime 

example being poverty and joblessness among Alaskan natives— a 

condition that is worsening rather than improving as^our total 

dollar flow rises.

The third policy, which I coined "environmental conscious­

ness," depends on Alaskans adopting Aldo Leopold's "land ethic." 

Incorporated into government it would become "ecomanagement," a 

term Jare Meyde coined* to express the broad new tasks of conser­

vation, encompassing all individual aspects of environment, the 

whole concept "environment" (since this is more than the sum of 

its parts), and the interplay of man and environment. Operationall 

this policy would seek always to maximize the full spectrum of 

human benefits from the use of space and other natural resources, 

not merely to maximize revenue. It would defend man against him­

self in the common environmental problems of air, water, and noise 

pollution. It would be the basis for defense of those delightfully 

"useless" animals, plants, and empty miles that may be the ultimate 

salvation of man, and which unquestionably are an important founda­

tion for scientific knowledge, artistic creativity, and personal 

re-creation and pleasure.

♦Jar© Meyda, 1967, "Environment and Resources: From Conservation
to Ecomanagement," School of Law, University of Puerto Rico.
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PETROLEUM IN THE NEW ALASKA

As I said earlier, adopting these policies would mean com­

pletely different anproaches to environmental management. Alaskan 

oil developments orovide an excellent and timely examole? I will 

describe the current situation briefly and suggest two steps to take 

immediately to cone with the oil giant.

If the first guesses of petroleum geologists are correct, 

close to one-half of Alaska and its offshore waters may be underlain 

by oil- or gas-bearing strata., This includes most of the State 

outside of the Alaska Range, Brooks Range, and mountainous Interior 

areas. Some orivate seismic work or drilling has occurred in orac- 

ticslly all of the oil regions of the State, but two. Cook inl^t 

the central Arctic have had the lion's share of attention. The 

first oroduction wells were spudded on the Kenai Peninsula in 1958? 

the Swanson River field was developed there and, together with bout- 

15 wells oifshore in adiacent Cook Inlet, this field produce a -all 

of Alaska's oresent outout of about 200,000 barrels oer day. a 

small refinery exists near Kenai, but most Alaskan oil is shinned 

as "Crude" out of shore facilities on the east and west sides of 

Cook Inlet.

Exoloration and oroduction activity in the Inlet and on the 

Kenai Peninsula gave Alaskan's a fairly clear idea of the ^

problems oilfield develooment brings. The network of thousands of
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miles of intertwining tractor trails across marshes, forests and 

alpine areas jolted people into shr.up awareness that even looking 

for oil causes problems. Strictly enforced regulations helped: any­

one who compared the seeded roadsides and healing "cat" trails on 

the Kenai National Moose Range with the debris and scarring on state 

lands just outside the Range could see this readily. Air and water 

pollution came, as inevitably they will. A cloud of smoke is some­

times visible for miles when wasted natural gas is flared from the 

Inlet's wells. Hundreds of oil spills from tankers, wells, and 

pipes have been recorded by government agencies. A few big ones have 

killed ducks or befouled the nets of fishermen (Cook Inlet has an 

important commercial and recreational salmon fishery). Life in 

Anchorage has changed, too, with the advent of oilmen and boomers.

No longer a small town serving nearby militrcy bases and tourists, 

Anchorage has swept into an „ra of burgeoning population, acute land 

allocation problems, and school and public service expansion suggest­

ing that, like Alice, someone ate from the wrong side of the mushroom.

But Anchorage had its growing pains and Kenai its land scarring 

before oil. Petroleum development simply intensified and added new 

facets to the problem. It is in the Arctic, with its virginal and 

vulnerable landscape, that the impact of oil is most obvious. The 

gnawing scars from seeming)y harmless trails of construction vehicles 

the V" r, ' of Perm? frost cngir.ccrirg the unsuitability of ordinary



sanitation techniques, the fantastic longevity and visibility of 

debris, the oil spills, the huge demand for gravel for camps and air­

strips, the question of whether caribou will be brightened and dis­

placed by surface feeder pipes and the general bustle of oilfield 

operations— these are now commonplace topics of conversation in the 

North. Technological man has burst upon the Arctic, a stranger. He 

can ride roughshod for a time over the tundra to his shining golden 

visions, but always nagged by the feeling he could do much better.
i

Science cannot yet be of much help. Government is an uncertain watch­

dog, alternately barking and licking its chops.

Bigger questions for Alaska lie beyond Prudhoe Bay and Cook 

Inlet. Can petroleum be shipped out of Alaska by pipeline, tanker, 

or any other means without chronic and catastrophic oil spills? Will 

the Arctic oilfield, now confined to the central Arctic north of the 

Brooks Range, expand west into the huge Naval Petroleum Reserve No. 4 

and east to the lovely Arctic National Wildlife Range? Will the 

semi-secret explorations in Bristol Bay and on the Alaska Peninsula 

turn that fabulous big-game, waterfowl, and salmon paradise into 

another «Prudhoe? Can offshore drilling in the savage Gulf of Alaska 

or the Beaufort Sea be done without a series of Santa Barbara's?

Will the next big strike be on the delta of the Yukon River, where 

Secretary of the Interior Walter Hickel is said to have more than a 

passing financial interest at stake?
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In view of these and other managerial complexities that 

neither industry, state, nor federal governments have been able to 

solve, I propose a complete shutdown for at least three years of all 

further oil and gas exploration in Alaska and adjacent waters, out­

side of present lease areas in Cook Inlet and the central Arctic.

In my judgement the immediate and permanent benefits from this 

action would far outweigh any temporary reduction in revenues to 

geophysical contractors or to the State of Alaska. First, this 

action would let the oil and gas industry turn its full attention 

to getting known petroleum reserves into production and to market 

safely and with minimum losses to the environment. Second, the 

moratorium would give governments time to establish a full range 

of regulations for oilfield conservation and for the protection of 

the landscape and wildlife. Even more critical is the need for 

resource agencies to obtain the staff and funds to explain and en­

force these regulations, and to establish training programs jointly 

with industry. Third, universities and others could begin basic, 

full-scale studies of tundra and taiga disturbances, so that better 

evaluations of the regulations would be possible. Fourth, and very 

importantly, oil companies and the government could steadily improve 

techniques of slant drilling, seismic systems, helicopter, hover­

craft, and overland vehicle usage, and sanitation, so that future 

exploration could be done in safety and with minor and tolerable 

damage to the land. Fifth, the State of Alaska could study its new



role as rich man, lear. Lng how to make the most social mileage out 

of its financial windfall. Finally, the me 'torium would allow 

resource agencies and private groups to develop sound proposals 

for lands to he reserved permanently from oil and gas exploration 

and exploitation, based on their importance to science or exceptional 

wildlife, scenic, or recreational values.

Eventually more of the potential oil lands would be explored. 

This should come on the initiative of the government, not industry.

It should be done when the national and global situation clearly 

calls for development of new reserves, and it should be done on 

lands selected by the government. And, as oil and gas are public 

resources under public land, the public, through government, should 

dictate the conditions and techniques of exploration. I suggest 

that a separate industry-government corporation be established to 

explore each parcel as it is opened up, with companies and individual 

entrepreneurs bidding for a share in the venture. The corporation 

would then conduct all exploration work with the best technology 

available, sharing geophysical data within the corporation. This 

would eliminate the haste and secrecy that have caused such wasteful 

and destructive duplication of seismic lines, shot holes, camps, 

roads, airstrips, test wells, and gravel pits in the Arctic.

Petroleum discoveries would be developed by the private members of 

the exploration group, under a unitization plan, dividing proceeds 

in the ratio of original bids for exploration.
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I am convinced that if we act sensibly, using the knowledge 

we have or can soon develop, the Arctic, Cook Inlet, and perhaps 

other oilfields can be developed into showpieces of public and 

private cooperation. Alaska would necessarily have to sacrifice 

some of her wildness, some of her cleanness of landscape, and 

some of her outdoor playgrounds and classrooms, doing this not 

blindly but in full knowledge that a good bargain has been
Istruck by men for men.

ALASKA AND THE WORLD

The future Alaska I rather wistfully envision would have 

more p®ople than now— perhaps 500,000 or so— but they would be in 

the same population centers as now. There would be awesome 

stretches of semi-wilderness where people lived who prized soli­

tude, or who enjoyed making their way from the seasonal fruits 

of the countryside. There would be relatively smaller stretches 

of true wilderness, balanced by local areas where facilities were 

developed for the enjoyment of Nature by larger numbers of visitors. 

There would be a comfortable network of roads where needed, planned, 

mile by mile, to display and preserve the countryside and to host 

appropriate commercial, residential, and recreational uses.

Public revenues would come from the usual range of personal and 

corporate taxes and from the Sta .e's share of Alaskan resources 

extracted for private profit: oil, gas, fish, minerals, timber,
-15-



water. Alaskans would be teachers, scientists, civil servants, 

tradesmen, miners, fishermen, loggers, financiers, artists— a 

reasonable sample of the whole range of occupations open to 

modern societies.

Anyone who knows Alaska will remark that what I have in 

mind is simply to perpetuate the present. Today's Alaska, however, 

is a result of a complex and dynamic history. The economic, 

psychological, and global events that made Alaska what it is are 

already pushing it towards something else. That "something else," 

I fear, is a repetition of the dollar-rich, culture-poor, trash- 

and poison-ridden landscape so characteristic of industrial 

America. Changing this destiny requires a revolution in the 

attitudes of everyman (and especially of those who lead), toward^ 

his own sources of happiness, his own life style, and his own 

environment.

In a very real sense what I am proposing is not only a 

milieu for Alaskans but an opportunity for the world. The world 

needs an embodiment of the frontier mythology, the sense of hori­

zons unexplored, the mystery of uninhabited miles. It needs a 

place where wol.^s stalk the strand lines in the dark, because a 

land that can produce a wolf is a healthy, robust, and perfect 

land. The world desperately needs a place to stand under a bright 

auroral curtain on a winter's evening, in awe of the cosmic cold



and silence. But more than these things the world needs to know 

that there is a place where men live amidst a balanced interplay 

of the goods of technology and the fruits of I ature. Unless we 

can prove that a modern society can thrive in harmony with the 

land, the bits of wildness we salvage in Alaska will be nothing 

more than curious artifacts in the sad museum of mankind.



IN THE HOUSE BY THE JUDICIARY COMMITTEE

HOUSE CONCURRENT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

SIXTH LEGISLATURE - SECOND SESSION

Censuring the President of the Senate.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS, to resolve the differences between the House and Senate 

versions of HB-857 (trust companies), on May 25, 1970, the President 

of the Senate (at Page 1140 of the Senate Journal) and on May 27,

1970, the Speaker of the House (at Page i390 of the House Journal) 

appointed the members of a free conference committee (with powers of 

free conference); and

WHEREAS this free conference committee, consisting of Senators 

Zeigler, Vance Phillips, and Josephson, and Representatives Borer,

Chance, and Kay, completed its work by May 28, 1970, as shewn by the 

committee report and House adoption of it at Pago 1406 of the House 

Journal; and

WHEREAS ever since May 28 the President of the Senate has inten­

tionally withheld this free conference committee report from the Senate,

thus preventing that body from adopting it and in effect exercising his 1 1
/own veto of the bill; and — I

WHEREAS Paragraph (l)(j) of Appendix A to the Uniform Rules of the 

Alaska State Legislature, setting out the duties of the presiding officer, 

requires him, as a ministerial function, "to receive all messages and 

communications and to announce them to the body;" and

WHEREAS passage of HB-857 am, as recommended by the free conference 

committee, is essential for the regulation of trust companies and the 
protection of the public;

BE II RESOLVED that the legislature censures Senate President Brad
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13 Mile Richardson Highway 
Fairbanks, Alaska 99701 
February 24, 1969

Representative Barry Jackson 
House of Representatives 
Juneau, Alaska

Dear Mr. Jackson:

We urge your support of the bill introduced by 
Rep. Bronson in the House last Friday, requiring 
mufflers on snowmobiles. We urge, however, that this 
not be confined to those used within a city's limits, 
but in any populated area. We live just outside the 
city limits of North Pole, and we think this limita­
tion would encourage unmuffled snowmobiles to be used 
in an area such as ours. In truth, we feel it is fair 
for snowmobiles used in populated areas to be subject 
to the same regulations as automobiles.

Thank you for any support you can give to this
bill.

Yours truly,



MEMORANDUM State of Alaska

TO: p
Mel P e r s o n e t t ,  Com m issioner  
Department o f  P u b lic  S a fe ty

DATE ! October 24, 1959

fromsG. Kent Edwards subject: Review o f  R e g u la tio n s
A ttorn ey  G eneral

By: Robert J .  Mahoney
A s s is ta n t  A ttorn ey  G eneral

This office has completed the review of the proposed 
regulations to be adopted by your department consisting of 
chapters 2, 4, 6, 8, 10, and 15 of Title 13 of the Alaska 
Administrative Code. During the course of my review I have made 
notations on copies of the proposed regulations furnished to 
this office to indicate changes that will add to the clarity, 
simplicity, and consistency with other regulations. I have also 
recommended the deletion of a few sections or parts of sections 
which-the Department of Public Safety is without authority to 
adopt or which could adequately be covered by rewording other 
sections in the regulations.

The copies of the regulations containing my comments 
have been forwarded to Captain Barkley, reviewed by him, and 
returned to this office. Most of the changes recommended by 
this office have been incorporated in the regulations to be 
adopted. Other recommendations were 'withdrawn or modified by 
this office following conferences with Captain Barkley. These 
conferences clarified the factual framework within which the 
regulations were to be applied and revealed difficulties that 
could be encountered if the recommended changes were incorporated 
in the regulations. Several additional changes have been made 
based on the recommendations of the Department of Highways.

The proposed regulations, Incorporating the changes 
referred to above, are approved by this office as satisfying 
the criteria set forth in AS 44.62.060. They are in a proper 
form to be filed with the Secretary of State after adoption, and 
need not be reviewed again by this office unless substantial 
changes are made in the regulations following the public hearing.

cc: Secretary of State



MEMORANDUM State of Alaska

TO; p feC i ! I 25 Pj
Mel J. Personett
Commissioner > ■r p r • v -
Department of Public Safety ^  , December 8, 1969 r

f r o m : G .  Kent Edwards subject! Regulations -
Attorney General * Pile No. 334

By; Robert J. Mahoney 
Assistant Attorney General

Your memorandum of December 1, 1969 s enclosing 
chapters 02, 04, 06, 08, 10 and 15 of 13 AAC, is hereby 
acknowledged.

This memorandum will confirm my conversation with 
Captain James Barkley on December 1, 1969* in which I advised 
Mr. Barkley that the regulations were in proper form for 
filing and that the memorandum of this office dated October 24, 
1969, approving those regulations, should be filed at that time.

The listing in your memorandum of all significant 
changes that have been made in the regulations as finally 
adopted, has been noted by this office. Please be advised 
that Captain Barkley conferred with this office concerning 
each of these changes prior to the time that they were 
incorporated in final draft of the regulations. They have 
been approved as satisfying the requirements of AS 44.62.060(b).

cc: Secretary of State



  IN -THE
R E G U LA TIO N S  O F T H E

#  D E P A R TM E N T OF 
f  PUBLIC  S A F E TY

Notice Is hereby g ven t,b*4— ttir " T  
Department of Public Safety, under 
authority vested bv AS 28.05 030-C50: 
18.20.020; and 28.1*5.130. proposes to 
adopt, amend and repeal regulations ■
In Title 13 of the Alaska Adminis­
trative Code as follows.

G E N E R A L : A  complete revision 
of the regulations governing rules 

. of the road; equipping of vehicles: 
inspection of vehicles; safety res­
ponsibility; definitions of words 
and phrases used in the tra ffic  
regulations; and adoption of a 
complete set of regulations

*  governing the issuance or denial 
*s- of school bus driver permits, is

being made. Revisions include the 
deletion of various existing provi- 

. sions. the addition of new provi­
sions and the technical amend­
ment of wording throughout the , 
regulations. Adoption of thes**li 
regulations w ill repeal 13 AACJ* 
01.101; 103; 104; lv5; and 106 and 
w ill adopt 13 A A C  02 (R u le s  of 
the ro a d ); 13 A A C  04 (V e h ic le s  
lighting, brakes and other equip*, 
ment); 13 AAC 08 (Inspection' of;

• vehicles). 13 A AC OS (Driver li * 
censing and safety responsibility*)1 
and i f  AAC 10 (Definitions—  traf­
fic regulations). The provisions of 
these regulations concern the fol­
lowing:

A . RULES O F  T H E  ROAD:
(1 ) T ra ff ic  signs, signals.and 
markings;
(2) Use of the roadway:
|J) Right-of-way;
(4) Pedestrian rights and duties;
(5) Turning, starting and signals 
on stopping or turning.
(6 ) Special stops required.
(7) Speed restrictions;
(8) stopping, standing or parK- 
ln«;
(8) Bicycles;
(10) Snow, vehicles (equipment, 
restrictions on use. etc.);
(11) Miscellaneous provisions— 
governing leaving vehicles unat 
tended, backing, riding on cycles 
and scooters, obstructing driver’s 
view,.opening and closing dooi 
livestock on roadway, riding 
tra ile rs , coasting, followin'? 
emergency vehicles, crossing fire 
hose, littering, carrying or tow-] 
ing persons on outvlde of vehi 
cle. em bracing while d riv in g , 
drinking w hile  d riv in g  and 
leaving child In vehicfe:

[■ (12) General provisions- govern
i ing application of traffic rerfulj
{ tions. obedience to police officer,

riding animals or anlmal-drjwn 
vehicles, fireman's private vehi­
cle and emergencv vehicles.

B. V EH IC LE  L IG H TIN G . BRAKES 
AND O TH ER  E Q U IP M E N T:
(1 ) Scope and effect of regula 
tions:
(2 ) Lamps and other lighting 
equipment,
(3) Brake.?.
(4) Other equipment, including 
horns, muffler, mirrors, wind 
ahteldL tires, safety glazing mate 
rial, flares and warning eviccs, 
air conditioning equip* tel-

• eviskm  v ie w e rs , anti * dt* 
'v ic e s , seatbelts, safe am*.
motorcycle and scoot juire- 
ments concerning face
shields. Helmuts; trtlebur., 
and standards for n r . and 
required equipping t vehicles

• for sale, tease or rental.
C. INSPECTION O F V EH ICLES

(1) Vehicle equipment condition
(2 ) Inspection by officer.
(3) Owner or driver to comply 
with inspection requirements;
(4) Roadside inspections;
($) !rupee tion slickers;
<•> ? ro h ib lted practlci-s  
(rrp tlrt  etc.):
(T ) Notice and approval of repair 
or •dluitment.

D. D R IV E R  L IC E N S IN G  AND 
S A F E TY  R ESPO N SIBILITY.
( I )  School but driver permits- 
(Article II :
• (a ) Application o ' regulations;

(b )  D enial of perm it 
(grounds)
(c ) Apnlitration and examine 
tion requirements (scores, 
composition and frequency);
(d ) Medical standards;
(•) Permit to be curried.
<0 Restricted perm.t;
(g ) Cancellation of permit-, 
(grounds);
(h ) Suspension or revocation of 
permit ..  (grounds and dura­
tion);
U l  R a -titam  i notion
i  grounds)

( ! ) Rt t pont l bl l l t y  _

(• ) Application of r-(ul*tlom  
(b ) Rtoona rcqitlrtd .. (time

Proof of Publication *01/ •
■ %

ANCHORAGE DAILY TIMES
‘ £ Qt>

   jI.O SEPH ...P*... KOLTjS R .............................................................. being duly sworn, according

to law  declares: That he is the A D V E R T I-S IU G -D IR E C T O R .....................of The Anchorage

Daily Times, a daily newspaper published in the town of Anchorage, in the Third Judicial D ivi­

sion, State of Alaska; that the notice of PROPOSED... .GliAH GE 3 ... I l l .. .T.IIE... .RE GUIA T I 0  H S
OF THE D E P T . 0 ?  P U B L IC  S A F E T Y : RU LES O F  TI3E R O A D . , ,

of which is hereto attached, was p u b l i s h e d . . - 1 - 3 » ~ W 9 ..................................................a copy i

in said Anchorage Daily Times, beginning with the issue of......................QQ.5.P. ... 19.. . . .6 .9 ,

and ending with the issue of...................... 0 G T ,—1 3 ................•  \
.  Tj\ flfS

Subscribed and sworn to before me this...  1 3 . t b  ^day o f.................... .Q.9T,..........., 19....6.9.,

Notary Public for the State of Alaska.

My Commission Expires 19 -73-

r-

( c ) Security deposit .  (form  
and beneficiary);
(d ) R.*leabc from liability, ..
(notarization required);
(e i Ap'cunriu fur pavmailt 
of damages— (N'»t.ti iiution
required);
(If Form of notice .. (delivery 
and time* limit).

D EF IN ITIO N S  .. Traffic regula- 
tions;
Th id  chanter defines various 
words and phrases used in th* 
traffic regulations and in certain 
recJion* cf AS 28 

Since the regulations ure so extern 
•ive a* to preclude inclusion in this 
notice, interested persons may In­
spect tnem .it t regional headquar­
ter* office ol the Alaska State 
Troopers. Anchorage or Fairbanks, 

obtain .i r- unable number of 
copies by a w ritte n  requeit ad- 
dressed to the Department of Public 
Safety. Pouch N Juneau, Alaska 

Notice is also given that any per­
son interested may prrsrnt oral or 
written statements or arguments 
relevant tr> the action j oposed At a 
hearing to be hi Id at Room 423- 
Cap.tot Building. Juneau, Alaska, at 
IPCh1 o'clock n in on November 17, 
1969

The Department of Public Safety, 
urxm its own motion or a: the in­
stance of i«nv interested person, 
may at thr hearing or ift» i >t adopt 
the above proj*Ofa!s Mil. >tanl tally a 
above sat «-ni without fuitfn-r notice 

D A T E . October 10. 1969 
(h , Mel J  Pci sue el  t 

Commissioner 
Di i ai lment of 
Public Safety 

PUB Oct 13. 1969



PUBLISHER’S AFFIDAVIT

U nited S ta tes o f  Am erica 

S tate o f  Alaska 

F irst Division

>ss.

(Paste copy o f  publication here)

> f  IC E  O F  P R O P O S E D  '  *• 
"  C H A N G E S  IN  T H E

: >  R E G U L A T I O N S  O F  T 1 .E  
f D E P A R T M E N T  O F  P U B L IC  

S A F E T Y

N o tlco  Is hereby given ' 
.th a t the D epartm ent of Public S efe ty, 
'u n d e r a u th o rity  vested b y  A S  
2 8 .0 3 .0 3 0 -0 6 0 . 2 8 .2 0 .0 2 0 ; and
28.15.130, proposes to  adopt, am end 
and repeal rsg ula rlon i In T it le  13 of 
th e  Alaska A dm in istra tive  C o de a i 
fo llo w s :

G E N E R A L :  A  com plete revltlon 
o f the  regulationi governing rules of 
the road ; equipping o f vehicles; 
Im p a ctio n  o f vehicle*; safety
r a ip o n ilb lllty ; definition* of w orda 
end phrase* uted in tho traffic 
regulation*; and adoption o f a 
com plete *et o f ragulatlom governlng 
the louance o r denial o f school bus 
driver perm it*. I* being m ade.
Revision* Include the deletion of 
various existing provision*, the 
a d ditio n o f ne w  provision* and the 
technical am endm ent of w ording 
thro ugh ou t the regulation*. A d o p tio n  
o f t h .ie  regulations w ill repeal 13 
A A C  01.101; 103; I0 4 ;l0 5 ;a n d l0 6 a n d  
w ill adopt 13 A A C  02 (R ules o f the 
ro a d ); 13 A A C  04 (V e h ic le  lighting, 
brakes end oth er * q u lp m a n t);l3  A A C  
0 8  (Inspe ction of vehicles); 13 A A C  
0 8  (D riv e r licensing end safety 
responsibility) and 13 A A C  10 
(D afln ltione -trafflc  regu lations) T h e  
p ro v is io n s . o f  thase regulations 
concern the fo llo w in g : R U L E S  O F  
A .  R U L E S  O F  T H E  H O A D :

1. T ra ff ic  signs, signals and 
m arkings;

2 . Us* of th e ro a d w s y ;
3 . R ig h t-o f-w a y
4. Pedestrian rights and dutlas;
8 . Tu rn in g , starting and signals cn  

stopping or turning ;
8 . Special stops required;
7. Speed restrictions;
8 . S to p p in g , standing or parking.
0 . B icycles 10. S n o w  vehicle*

(e qu ip m e nt, restrictions on use.etc.); 
1 1 .  . M I s c o  11 a h e o u s  p r o v l -
s lo n s-g o ve rn ln g  leaving vehicles 
unattended, becking, rid in g  on cycles 
end scooter*, obstructing driver's 
v ie w , opening and closing doors, 
livestock o n  roadw ay, rld 'ng in 
trailers, coasting, fo llo w in g  emergency 
vehicles, crossing fire hose, littering, 
carrying or tow ing persons on outside 
o f vehicle, em bracing w h ile  driving, 
drink ing  w h ile  driving and leaving 
c h ild  In vahicle; u .  General 
provlsiont-goearning application of 
traffic regulations, obedience to  
potlea officer, riding animal* o r 
animal-drawn vehicle*, fireman's 
private vehicle and emergency 
vehicle*.

-1O’
V  :'q

%  \  -V A
*  \

\  %  %  %

I W il l ia m  H . Jam es1,            >

being first duly sw orn, on oath depose and say: that I am

the. , G ene r  a  1.. Man a g e  r .................................... 0 f

SOUTHEAST ALASKA EMPIRE, a newspaper of general circulation, 

published in the town of Juneau, State o f  Alaska; that the pub­

lication, o f which the annexed is a true copy, was published in

said newspaper on the....................................................................................

day o f ..........................Q.Ct.P.bSZ.........................  196....9.......m m

xxtdx.................................. xl&v.................  xw x& m ivix

............................. _.,the last date of publication being

 Qc.tQbe.r.,17.......   196....9...

Subscribed and sworn to before me th is  LS.tu

day o f  M Y . e n t a ................. 196....9

N otary Public in and for the S tate o f  Alaska. 

My commission expires ...Al4£V?.?.̂.... ..A.?7 ̂

K



C . IN S P E C T IO N  O F  V E H IC L E S

1. Vehicle equipm ent con dition ;
2. Inspection by officer;
3. O w ner cr driver to  co m p ly  w ith  

In sp e c tio n  re q u ire m e n ts ;
4. Roadside inspections;
5 . 1 nspection stickers;
6. Prohibited p ra ctice s-re p e lrt, 

etc.
7. Notice and approval of repcir or 

adjustm ent.

D . D R I V E R  L IC E N S IN G  A N D  
S A F E T Y  R E S P O N S IB I L IT Y -

I .  S c h o o i  b u t  d r iv e r  
p e rm it* -!  A rtic le  I);

} a. A pplication  of
regulations;

b. D enlcl of p e r m it -(y r c o n d t)
c. A p p lic a tio n a n d  exam ination 

req uire m ent*-{scores, com position 
an d freq uen cy);

d. Medical standards;
a. Perm it to he curried;
1. Restricted pe rm it;
g . C  a n e e  11 a t l o n  of 

p e rm it~ (g io u i.d » );
h. Suspension or revocation of 

p e rm it-(g ro u n d s a n d  d u ra tio n );
I. R e-Exam inatio n— (grounds).

2. Safety R c s p o n * iD 'U ty -(A rtic le
2);

a. A pplication  of regulations;
b. R eports • re q u ire d -Itim #  

lim its ); .
c. S e cu rity  d e p o slt~ (fo rm  and 

bene-f Ic iery);
d .  R e l a a s a  f r o m  

lia b ility - in o ta r i i jt lo n  required);
e. Ag/cam tn.t for pa ym ent of 

d o m a o ^s -U Jo tn rlia tio n  required);
f. F o rm  cf n o t ic e -(delivery 

, en d  time lim it).

E .  D E F I N I T I O N S - T R A F F I C  1 
R E G U L A T I  |

Thf* chap tor define* various w ords 1 
end phases utad in tho traffic 
regulation end in certain u c t io n t  of 
A S  28.

Siru.s t ?io regulations are so 
extonr.ive cs to preclude inclusion In ; 
this notice, intcictte d pertona m ay 
Inspect them  at a regional 
headquarters off'co of the Alaska 
Eteto Tro o p o rs , Anchorapa or 
Fm rhonk*, or obtain a reasonable * 
num ber c l : opics by a v\r itten request 
oddrccsi>d to  the D e p frtm a n t of 
Public  S ufcty, Pouch N , Juneau, j 
Alaska.

N otice is also given that any 
person Interested mr.y prevent oral or 
w rirt . n or arguments
raievt nt to :hu c : . i ' c n  propofod at a 
hearing to be held at R o o m  423, 
C a p ito l B uild ing , Juneau, Alaska, at •
a.m . on N o vem ber 17.

The  D epartm ent of Public Scfoty, 
u p n n  Its o w n  m otion cr at the 
instance of any Interested pvrson, 
m oy et the hearing or aftor It adopt 
V ' 9  above proposals substantia ly as

sat out w ith o u t further notice.

N o tic e  is hereby given that tho 
D epartm ent of Public Safety, under 
a u th o rity  vested by A S  05 20 0 7 0  

4 °  *m ,lld  "S u la jlo n e  In 
C M  * Alaska A om lnlstratlve
Co de a* follow s:

o f tho regulation! governing ski lifts 
and tows one tmussm snt ridas Is 
being m sdo. Revisions lnctuds th s  
da kit Ion o f veriout existing 
provisions; the addition o f new 
p ro v is io n s ' and the technics! 
sm snO m ent o f w ording thro ugh ou t 
the regulations. A d o p tio n  of t l t i  
revised regulations w ill delete l ? A A C  
01.107 end 108, end wilt ad op t I S A A C  

s :3. 010-150 (A e rie l passenger
tram w ays) and 13 A A C  15. 160-320 
(A m u se m e n t rides). T h e  provisions of 
thosa sections of that chapter concern 
tha fo llo w in g :

1 .  A a r l a l  P a s s e n g e r
t ra m w a y s -!  A rtic le  l ) :

s. Declaration of In tent:
b . Aeriel tra m w a y; sinola and 

double reversible
c. Registration;
g. N e w  construction and 

alterations;
h. A cc id e n t and In ju ry ;
I. In .p c e tlo n , m aintenance and 

repair;
I. Signs and lighting; 
k . Sto rm s;
I. Miscellaneous
m . A tten dan ts; f
n. A p p lic a tio n  of other codes 

(electrical, bldg. etc.)
0 . Definitions.

2. A m usem en t R ld e s -tA rt lc le  2 ) :  

e. Purpose;
fc.Structure an d fo u n d s tlo n ;
c. Access end egress
d. P r* rm r..r  Ic s lln g  platform s, 

r t r ip s , stairw ayssnd railings; 1
e. E lectric safety requlrs.-nents;
f .  P a s s e n g e r c a r r y i n g  

e q uipm en t;
g. Safety belts, bars snd similar 

equipm en t;
h .Signal systems;
1. Debris end obstructions;
J. A ttendants;
k. Signs;
I. E xtra o rd in a ry  h a rtrd s; 
m . A ccid e n t snd ln|ury 
n. Inspection, m alntenancsand 

repair;
o. Exceptions; 
p. D efinitions.

Since the regulations are so 
extensive at to preclude Inclusion In 
this notice, Interested persons m ay 
Inspect them  at a regional 
haadquartert office of th e  Alaska 
State Trooper* at Anchorage or 
Fairbanks or obtain  a reasonable 
num ber of copies of the emended 
regulations by e w ritten request 
addressed to the D epartm ent of 
Public Safety, Pouch N , Juneau, 
Alaska.

N o tlco  It also given that any person 
Interest td m ay present oral o r w ritten  
rte te rirn is  or arguments relevant to  
the t .  tlon proposed at a hearing to b »  
haW *t R oom  c.2 3 , Capitol Build ing, 
Junaeu, A l«..ka, at 9 a.m . o n  
N o v a n .t  .r  iC .

T h e  D e p rrtm e n t of Public S afety, 
uo on its o w n  m otion nr at the 
Instance of any Interested person, 
m*,< at the hearing or after it adopt 
the above proposals substantially at 
above ict out w ith o u t furthur notice,

Co m m lrsio ncr .
D epartm ent of Public Safety

P ub: O ct. 17, 1 0 6 9 (1 0 0 0  8)



UNITED STATES OF AMERICA 
STATE 07 ALASKA 
FOURTH DISTRICT

;  U g o i No. 724 
' N O T IC E  O F
i.:; P R O P O SED  C H A N G E S  IN T H E  

R E G U L A T IO N S  O F  T H E  
D E P A R T M E N T  O F  
P U B L IC  S A F E T Y

Not let It hereby given that the 
Departmeqt of Public Safety, under 
a u t h o r i t y  v e t t e d  b y  A S  
2 8 .0 5 .0 3 0 * Q 3 0 t 28.20.020: and 
28.1S.130. propoiet to adopt, amend 
and repeal regulatloni In Title 13 of 
the Alatka Administrative Code at 
follows:

G E N E R A L ! A  complete revision 
of the regulatloni governing ruiet of 
the roads equipping of vehicles: 
In s p e c tio n  vechlcles; safety 
responsibility! definitions of words 
and phrases used In the traffic 
regulations) and adoption of the 
co m p le te  sat of regulations 

, governing the Issuance or denial of 
school bus driver permits,
Is being made. Revisions include tne 
d e la tio n  of v ar i ous  existing 
provisions, the addition of new 
p ro v is io n s  and tne technical 
amandment of wording throughout 
the regulations. Adoption of these 
regulations will repeal 13 A A C  
O l . lO l i  103: 104: 105: and 106 and 
Will adopt 13 A A C  02 (Rules of the 

, road)1 13 A A C  04 (Venice lighting, 
brakes and other equipment)! 13 
A A C  08 (Inspection of vehicles)! 13 
A A C  08 (Driver licensing and safety 
responsibility) and 13 A A C  10 
(O a f  Inttlona— traffic regulations). 
Th e  provisions of these regulations 
concern the following:

A . R U LE S  O P  T H E  R O A D : (1) 
Traffic signs, signals and markings;
(2) Use of the roadwayi
(3) Right-of-way)
(4 ) Pedestrian rights and duties:
(5) Turning, starting and signals on 

stopping or turning)
(8 ) Special stops required)
(7 ) Speed restrictions;

, (8 ) Stopping, standing or parking:
: (8 ) Bicycles)
(10) Snow venides (equipment, 

restrictions on use, etc.)i 
( I t )  M i s c e l l a n e o u s  

pro visio n s— governing leaving 
vehicles unattended, backing,

riding on cycles and scooters, 
o b s tru c tin g  d r iv e r ’ s view, 
opening end closing dours, 
livestock on roadway, riding in 
tra ile rs , coasting, following 
emergency vehicles, crossing fire 
hose,  Uttering, carrying or 
towing persons on outside of 
vehicle, embracing wnne driving, 
d rin k in g  while driving and 
leaving child invehiciei

(12) General provlslons-governing 
application of traffic regulations, 
o.vedtenee to poHoe otfloer, 
riding onlmaii or # o M »i-* e w n

■■ S S t k S S S S J S S

Scope and effect of regulations:
(2) Lamps and other lighting 

i equipment:
(3) Brakes:
(4) Other equipment— Including

h o r n s ,  m u ffle r, mi r r or s,  
windshield, tires, safety glazing 
material, flares and..warning

Before me, the undersigned, a notary public, this day person­

ally appeared ___________    who, being

first duly sworn, according to law, says that he/she is the Classi­

fied Advertising Manager of The Fairbanks Daily News-Miner, a 

newspaper published at Fairbanks, in said Fourth District and 

State, and that the advertisement, of which the anuexed is a true

copy, was published in said paper on the l  ~ ________ day

of_____ y.Li oilE --------------, 19—_2_,: and once'eaeh : ;

THEREAFTER- ■for-:M _ir ;::r:PfmfiegiitJve : : ' ::: v :

the last publication appearing on the ■/_

and that the rate charged

thereon is not in excess of the rate charged private individuals, 

with the usual discounts. /

Subscribed and sworn to before me this.

Notary 

My commission expires

__________
ry Public in and for the State of Alaska.



C . IN S P E C T IO N  O F  V E H IC L E S !
(1) Vehicle equipment condition;
(2) Impaction by officer;
(3) Owner or driver to comply ‘

with Inspection requirem ent!)
(4 ) Roadside Inspections;
(51 inspection stickers;
(6 ) Prohibited practices-(repaKrt, 

etc.);
(7 ) Notice and approval o ( repair - ;  

or adjustment.

O . D R IV E R  L IC E N S IN G  A N D  
S A F E T Y  R E S P O N S IB IL I1  Vi
( 1 )  S c h o o l  b u s  d r i v e r  

permits— (A rticle  l ) i
(a) Application of regulations)
(b ) Denial of perm it— (g ro und l);
(c ) Application and examlnatlms

r eq u I r e m e n t  s— ( s c o  re s , .j
composition frequency!)

(d ) Medical standards;
(e) Permit to be carried;
(f } Restricted perm it;
( g ) C a n c e l l a t i o n  o f  

pormlt—  (grounds);
(h ) Suspension or revocation of 

p e r m l t ~ ( g r o u n d s  and 
duration);

(J) Re-exam lnatlon— (grounds);
( 2 )  S a f e t y  R e s p o n s i b i l ­
ity—  (A rt icle

(a) Application of regulations;
(b )  R ep orts  required— (tim e 

lim its);
(c) Security d u p o s lt-(fo rm  and 

beneficiary);
( d )  R e l e a s e  f r o m  

l la b i  11t y -  ( n o t  a r i i  at Io n  
required)!

(e) Agreement for payment Of 
d a m a g e s — ( N o t a r l / a t i o n  
required);

(f) F o rm  of notice— (delivery and 
time lim it).

S', ■
E . D E F I N I T I O N S — T R A F P  1C 

R E G U L A T IO N S !
This  chapter defines various words 
and phrases used in the traffic 
. eguiationsand in certain sections 
of A S  26.

Since the regulations are so extensive 
at to  preclude Inclusion In this notice, 
Interested persons may Inspect them  
at a regional headquarters office of the 
A la.'ra  State Troopers, Anchorage Of '
Fairbanks, o r obtain a reasonable 
num ber of copies by a written request 
addres-.ed lo  the Department of Public 
Safety, Pouch N, Juneau, Alaska,

N otice Is alto given that any person 
Interested m ay present oral or w ritten 
statements or arguments relevant to 
the action p ro p u itd  at a hearing to be 
he'd at R oom  42 3, Capitol Building, 
Juneau, Alaska, at 9 ;0 0  o'clock a.m . 
o n  November 17 ,1969.

T h e  Department of Public Safety, 
upon Itsown mutton or at the Instance 
of any interacted person, may at the 
nearing nr after It adopt the above 
orctposals substantially at above set 
out without further notice.

O A T E r  October 10 ,1969

Mel J . Pcrsor.ett 
Commissioner 
Departm ent of Public Safety

Published: O c t. 10 ,1969



ORDER ADOPTING REGULATIONS OF " ' :-y

DEPARTMENT OF PUBLIC SAFETY

The attache! 116 pages o£ regulations are hereby certified to be 
correct copies o f  the regulations which the Department of Public 
Safety adopts under authority vested by AS 28.05.030 -  050; AS 28. 
20.020; AS 28.15.130 and AS 05.20.070 and a fter  proceedings had in 
accordance with the Administrative Procedure Act (AS 44.62).

This order takes e f fe c t  on the 30th day a fter  it  has been filed by the 
Secretary o f S tate as provided in AS 44.62.180.

DATE December 1 , 1969

. Commissioner
V. ' ■

*» . . * .

I, . Secretary of State for the State
of Alaska, certify  that on £&.,>,• J  . 19 /4  . afc-frVg/^m .,
I filed the attached regulations according to the provisions of AS 44.62.040 
44.62.120.

Secretary o£ State



NOTICE OF PROPOSED CHANGES IN THE
REGULATIONS OF THE DEPARTMENT OF PUBLIC SAFETY

Notice is hereby given that the Department of Public Safety, 
under authority vested by AS 05.20.070, proposes to amend-, 
regulations in Title 13 of the Alaska Administrative Code 
as follows:

GENERAL: * A complete revision of the regulations 
governing ski lifts and tows and amusement rides is 
being made. Revisions include the deletion of various 
existing provisions; the addition of new provisions and 
the technical amendment of wording throughout the regu­
lations. Adoption of the revised regulations will de­
lete 13 AAC 01.107 and 108, and will adopt 13 AAC 15. 
010-150 (Aerial passenger tramways) and 13 AAC 15.160- 
320 (Amusement rides). The provisions of those sections 
of that chapter concern the following:

(1) AERIAL PASS'ENGER TRAMWAYS - (ARTICLE 1) :
(a) Declaration of intent?
(b) Aerial tramway? single and double re­

versible;
(c) Chair lift, gondola lift and skimobile?
(d) T-bar, J-bar, platter and similar devices?
(e) Fiber rope tow?
(f) Registration?
(g) New construction and alterations?
(h) Accident and injury?
(i) Inspection, maintenance and repair;
(j) Signs and lighting?
(k) Storms;
(1) Miscellaneous provisions - (exemptions);
(m) Attendants;
(n) Application of other codes (electrical, bldg
(0) Definitions.

(2) AMUSEMENT RIDES - (ARTICLE 2);
(a) Purpose?
(b) Structure and foundation?
(c) Access and egress?
(d) Passenger loading platforms, ramps, 

stairways and railings?
(e) Electric safety requirements?
(f) Passenger carrying equipment?
(g) Safety belts, bars and similar equipment?
(h) Signal systems?
(1) Debris and obstructions?
(j) Attendants?



(k) Signs; ' ' ’
/v € (1) Extraordinary hazards;

(m) Accident and injury;
(n) Inspection, maintenance and repair;
(o) Exceptions;
(p) Definitions.

Since the regulations are so extensive as to preclude inclu­
sion in this notice, interested persons may inspect them at 
a regional headquarters office of the Alaska State Troopers 
at Anchorage or Fairbanks or obtain a reasonable number of 
copies of the amended regulations by a written request ad­
dressed to the Department of Public Safety, Pouch N, Juneau, 
Alaska.
Notice is also given that any person interested may present 
oral or written statements or arguments relevant to the action 
'proposed at a hearing to be held at Room 423, Capitol Build-i 
ing, Juneau, Alaska, at 9:00 o'clock a.m. on November 24,
1969. . . .  V ♦

The Department of Public Safety, upon its own motion or at 
, the instance of any interested person, may at the hearing 
' or after it adopt the abo’ve proposals substantially as abc /e 
set out without further notice.

DATE October 10, 1969

Commissioner
Department of Public Safety



NOTICE OF PROPOSED CHANGES IN THE
REGULATIONS OF THE DEPARTMENT OF PUBLIC SAFETY

Notice is hereby given that the Department of Public Safety, 
under authority vested by AS 28.05.030-050; 28.20.020; and 
28.15.130, proposes to adopt, amend and repeal regulations 
in Title 13 of the Alaska Administrative Code as follows:

GENERAL: A complete revision of the regulations
governing rules of the road; equipping of vehicles; 
inspection of vehicles; safety responsibility; defini­
tions of words and phrases used in the traffic regula­
tions; and adoption of a complete set of regulations 
governing the issuance or denial of school bus driver 
permits, is being made. Revisions include the deletion 
of various existing provisions, the addition of new pro­
visions and the technical amendment of wording through­
out the regulations. Adoption of these regulations 
will repeal 13 AAC 01.101; 103; 104; 105; and 106 and will 
adopt 13 AAC 02 (Rules of the road); 13 AAC 04 (Vehicle 
lighting, brakes ancf other equipment); 13 AAC 06 (In­
spection of vehicles); 13 AAC 08 (Driver licensing and 
safety responsibility) and 13 AAC 10 (Definitions - 
traffic regulations). The provisions of these regula­
tions concern the following:
A. RULES OF THE ROAD:

(1) Traffic signs, signals and markings;
(2) Use of the roadway;
(3) Right-of-way;
(4) Pedestrian rights and duties;
(5) Turning, starting and signals on stopping or 

turning;
(6) Special stops required;
(7) Speed restrictions;
(8) Stopping, standing or parking;
(9) Bicycles;
(10) Snow vehicles (equipment, restrictions on use, 

etc.);
(11) Miscellaneous provisions - governing leaving 

vehicles unattended, backing, riding on cycles 
and scooters, obstructing driver's view, open­
ing and closing doors, livestock on roadway, 
riding in trailers, coasting, following emer­
gency vehicles, crossing fire hose, littering, 
carrying or towing persons on outside of vehicle, 
embracing while driving, drinking while driving 
and leaving child in vehicle;



(12) General provisions - governing application of
traffic regulations, obedience to police offi­
cer, riding animals or animal-drawn vehicles, 
fireman’s private vehicle and emergency vehicles.

VEHICLE LIGHTING, BRAKES AND OTHER EQUIPMENT:
(1) Scope and effect of regulations;
(2) Lamps and other lighting equipment?
(3) Brakes;
(4) Other equipment - including horns, muffler,- 

mirrors, windshield, tires, salety glazing 
material, flares and warning devices, air con­
ditioning equipment, television viewers, anti­
spray devices, seatbelts, safety chains, motor­
cycle and scooter requirements concerning goggles 
face shields; helmets; handlebars, and standards 
for same, and required equipping of vehicles for 
sale, lease or rental.

INSPECTION OF VEHICLES:
(1) Vehicle equipment condition;
(2) Inspection by officer?
(3) Owner or driver to comply with inspection re­

quirements;
(4) Roadside inspections;
(5) Inspection stickers?
(6) Prohibited practices - (repairs, etc.);
(7) Notice and approval of repair or adjustment.
DRIVER LICENSING AND SAFETY RESPONSIBILITY:
(1) School bus driver permits - (Article 1);

(a) Application of regulations?
(b) Denial of permit - (grounds)
(c) Application and examination requirements - 

(scores, composition and frequency);
(d) Medical standards;
(e) Permit to be carried?
(f) Restricted permit?
(g) Cancellation of permit - (grounds)?
(h) Suspension or revocation of permit - 

(grounds and duration)?
(j) Re-examination - (grounds).

(2) Safety Responsibility - (Article 2);
(a) Application of regulations?
(b) Reports required©- (time limits);
(c) Security deposit - (form and beneficiary)?
(d) Release from liability - (notarization 

required)?
(e) Agreement for payment of damages - (Notari­

zation required);
(f) Form of notice - (delivery and time limit).



E. DEFINITIONS - TRAFFIC REGULATIONS: ‘
This chapter defines various words and phrases used 
in the traffic regulations and in certain sections 
of AS 28.

Since the regulations are so extensive as to preclude inclu­
sion in this notice, interested persons may inspect them.at 
a regional headquarters office of the Alaska State Troopers, 
Anchorage or Fairbanks, or obtain a reasonable number of 
copies by a written request addressed to the Department of 
Public Safety, Pouch N, Juneau, Alaska
Notice is also given that any person interested may present 
oral or written statements or arguments relevant to the action 
proposed at a hearing to be held at Room 423, Capitol Building, 
Juneau, Alaska, at 9:00 o'clock a.m, on November 17, 1969.
The Department of Public Safety, upon its own motion or at 
the instance of any interested person, may at the hearing 
or after it adopt the above proposals substantially as above 
set out without further notice.

DATE Qefcnher lQr 1969

Department of Public Safety



SPECIAL 
v JUDICIARY SUBCOMMITTEE.
^MinuTEST'OF The m e e t i n g 

APRIL 20, 1970 
8:00 p.m.

The meeting was called to order by Chairman Fink at 8:05 p.m. in 
the Masonic Temple. Present were Miller, Cornelius.
Fink gave a synopsis of proceedings so far for the benefit of Mr. 
Cornelius who had not been present when this problem first came 
up.
Friday Mr. Young brought up on the floor that he had information 
from the council in Stevens Village that they were not in favor of 
an injunction and he questioned the propriety of the suit. John 
Sackett felt that things were in order. Saturday Mr. Fink met 
with John Hedland, and went over copies of the complaints. I have 
copies of the papers for the litigation signed by Mr. Evans, 
president of the council, Mr. Smoke, Mr. Silvers, and William Pitts.
I have a resolution dated in January signed by the native villages of 
Minto, Rampart, Alakaket, and Betties*^ (There was mention of the 
DNH corporation at this point. the release from all claims
for right of way.
There was complaint of the suit of the various villages and natives 
against Hickel. (Peterson arrived 8:08) I have copies of the 
complaints and ‘Allakaket, Betties, R jnpart, Stevens Village ̂  ̂
against Keith Miller, Beards .̂ y, and Kelly.
We have requested a copy of the OEO guidelines on legal services. 
(Metcalf arrived as a spectator at 8:09)
There is also some information from Alaska Legal Services.
Copies of this information will be made for all subcommittee members.
Eiret-witness? Cornelius wanted to ask some questions before he 
had to leave. What is DNH? It is an organization consisting of 
natives organized by the Tanana Chiefs to take care of the contract 
rights of the villagers. Are they a client of the ALS? Is DNH a 
profit making organization? It is hoped to be. Does Legal Services 
ordinarily represent profit-making organizations? Yes. When this 
initial suit was filed, was this done after legally constituted 
meeting of the Stevens Village council including 30% of the people?

u) tvFink asked him to hold his questions and have' the witnesses testify 
first.
First Witness: Don Young - (Miller asked whether or not the testi­
mony should be recorded. He meant with a recording device. No 
arrangements to this affect had been made. The secretary will take 
as complete a set of notes as possible.)



I may nni’.le a little on this. You have heard Friday's discussion 
and the orientation on the floor and you have had about enough of 
it. At that time I was not attacking ALS. Stevens Village happens 
to be a village that I represent even though I don't get that many 
votes out of it. It is my duty as a representative to inquire into 
any problem in my area. This was the sole purpose of bringing it 
to the floor. To try to defent the village. They will be thoroughly 
jeopardized now and until after all the oil is gone. I am going to 
do something tonight that maybe I shouldn't do. I made some allega­
tions and they were wrong. After cooling down I went through all 
my records and found that there were two letters written. One to 
Isabel Holm. This is the one I have the answer to. I offer my 
apology to Mr. Croft. It is basically the same letter but it is 
pleading the cause of the state. It wasn't in the form that they 
would not receive certain things. It was a representative's inquiry 
of those people, the same things that I requested of Isabel.
Many times the people are not present so I dealt with someone who 
knows what is going on, and that is the postmistress. The answer 
to my letter will be submitted, (a). He next submitted the letter 
to the village council (b). This is where we have the heat of 
battle. I apologize to Mr. Croft. They are basically the same 
letter. After this occurred, I contacted a friend. I have a good 
personal friend, Joe Nichols, in Fairbanks, and I called him.
Joe, I have a letter. Are you going into Stevens Village in the 
near future? Would you find out exactly what happened? I am 
sending a letter to Charles Evans and xk asking aim to answer. The
letter and the man arrived the same day. I received a letter back
with an answer. The letter he sent back to me that has caused so
much trouble, (c). Next letter presented v’as on MNH DNH. (d).
When I received that letter, as a legislator, I was in a quandary
as to what to do. ALS asked why I didn't come to them. I was
at a loss as to what to do. I believed that these people did not
know what they were doing. Anybody can sell me anything if they
are smooth talkers. Same way with the kxIcxxbxx. natives. I went
to the only lawyer I know that represented the people in the
state of Alaska. I went to the AG's office. I asked for a legal
form or affadavit. I requested that they send the AG in Fairbanks,
Steve Cooper, into i’tevens Village to find out if the xh x natives
had been consulted and if they had voted on this issue. This is
what I requested. (e>. The original of this has been turned over
to the AG's office today and another copy has probably gone to
Washington, D.C. The originals of both "e" and "f" will be provided



for the subcommittee, (f). My opening statement was that I had 
no argument with ALS on Friday. I was trying to protect the people 
from Stevens Village from being abused. In doing so, I had to
bring these things to light.  remote area for a long while.
I know that I can go there and receive a reverse affadavit to the 
one that was read on the floor today. I want to make sure that 
the people jmxfckHxxtidkHgKx who represent the people in the villages
cover both sides of the issue.  think they are helping the
people who cannot help themselves. I will state what your purpose 
of a hearing is in this committee. The ALS and the committee want 
to see what happened before this was ever brought to light before 
this was ever considered. Did they truly represent the people in 
Stevens Village or not? Were the legal governing bodies consulted? 
If they were not, then the statement I made was true,then my infor­
mation was true. (Miller) What is your opinion on whether the 
people were approached and fairly treated? I would say this. The
Stevens Village people probably received more benefits-------for—
approached-------as in the affadavits, this wasn't an attempt- —
they did not know that the information was going to be filed. Were 
they fairly treated? I don't think that they were because they 
were not exposed to all of the facts.
(Fink) It appears to me that we are going to kxfcxKBJifcxxcixKfcBxyx get 
contradictory xjcafccauui affadavits. The original ones and the 
ones that you received. How will the committee solv this? I don't 
kK think we can solve this. The people of Stevens Village will
have to solve this. The committee and ALS should be ------. The
sad part about this is that the people in the remote areas don't 
really know. It is like they mentioned on the floor. Bill Carlowe. 
He is a native man. If they knew this would jeopardize their jobs



and their situation they never would have done this. It is so 
easy to go in and sell something to a group of people that don't
really understand. If I think they understood this . They
referred to the ecology and the game. There is nothering I can 
see that mentioned the litigation. The people of Stevens Village - 

The persons that have the legal need to give both sides of 
the story. Don, have you been in Stevens Village since this issue 
arose? StaxitiraxkxaNXNkBXHxkBxqpBfcxfckBxxKgaxBxfcXBKxfcBxiixHxxiqgxfchHXB 
a££adtaxxkx2 Who drew up these papers? Do you know where he got 
the information to draw up these affadvaits? Hauid Did he contact 
the natives before he drew up the affadavits? To my knowledge, he 
flew into the village to inquire about the letter. You don't know 
the source of this information? This icxfaxaxkXBXXSXBKxfxaa is 
information frcm the council of the village.
(Cornelius) Have you ever found out whether this initial action
was taken in a duly constituted meeting of the KBU*gx±xxkxNkxKh
XxmsxAkS Stevens Village Council at which time ALS would file an
injunction to stop the pipeline? The council k never met on the
injunction and the affadavits were sworn to.  to hiring legal

Were
services. HkBXB they informed that an injunction would be XBqxHXfcBotf 
requested? Were they told of any course of action that the ALS
might take? I can't answer that. They may have.  why Isabel
in her answer stated she knew nothing about this injunction. She 
is the postmistress. She ii active in village affaris and knew 
nothing about it. That is what prompted me to do what I did. When 
the suit was originally filed, it stunned me. Even m<re so when 
the injunction was granted. This is what prompted me to right 
these two letters. Have you inquired about their arrival? Would 
it be a charter airline. Legal Services. Definitely. They went 
in on Saturday and are here on Monday.



(Miller) I would respect your secrecy regarding the individual, 
is it a person that would know these things? The person I am 
referring to has access to all persons entering or leaving the 
village. (Cornelius) Was he ever in Stevens Village? I don't 
think he was. (Miller) Would you recognize signatures of Evans 
and the others? Yes. In the council how many votes would it take 
to be a majority. The chief, is he an ex-officio member? He has 
a vote because they have a vote in their capacity. This is a 
majority of the council? I had no knowledge of any of these. The 
action I took was x k not before I knew.

Second Witness: Robert Price, AG's office. At this time I would
like to perhaps correct the record. I really believe that the 
information you are looking for is something like Mr. Young sub­
mitted. I (adxHEZBiy would merely like to comment on a question 
by Mr. Miller. Affadavits which had been brought back to Juneau 
and secured by Mr. Stephen Cooper, DA in Fairbanks. I discussed 
the aifaiiaxtrigxMiyxppcxaffHalwwlcK affadavits with him after 
his return from Stevens Village on the 14th. He said that he
put the affadavit -------He discussed this first with the villagers
as to what had happened. Same kind of factfinding that you are 
doing tonight. Then their own language was put in the form of 
a statement which they signed. That is the only statement that 
I have at this time. (Miller) Was any motion for discovery made?
As far as we know we have not been served a summons. It was the 
inquiry of a legislator that Nka wanted to know what had happened 
to the people which he represented. The AG has broad powers. Merely 
to determine what set of facts or circumstances were fcH true. Did 
the state at any time enter into amicus curiae? No. It depends 
upon what stage. There are three different law suits. The one in



Washington, D. C. There has been a preliminary injunction against 
Secretary of Interior Hickel. The state is kb£ in no way involved. 
Just an interested party. Are there any suits against the state?
A complaint against Miller, Beardsley, and Kelly. This was 
instituted ten days ago. The state has not yet received the 
summons. Was your Stevens village inquiry prior to that suit being 
brought? Probably, We still have not been served a summons in 
the suit. At the time Steve when up there were you anticipating 
that the state was going to be sued? Yes. We had been sued but 
we had not been served. Yes. Through the newspapers. Was your 
action in contacting the village not involved with that suit? I 
dtBKjcJc don't really know. I may have been. Our greatest concern 
was in the Washington, D. C. suit. Were the documents you received 
in the village used in any way in any of these actions? They have 
not been used. They have been transmitted to the Department of 
Justice. For use in that suite? For whatever use the department
sees fit to make of them. Do you have any hh b idea as «o what th,-.t
might be? No. Do you think it would have any effect on the suit
as filed? I would assume that it could have a certain weight. As
is sits now, do you still have the decision that you have to file 
a motion of discovery? We are still only an ksIcxkkk extremely
interested party in all of the suits filed. We have not yet been
served. It is my kxMBR knowledge that fchaxse there is not litiga­
tion until you are served with summons, especially since this is 
more than a week ago. You can file an answer without being served,
can't you? I am not aware of this. Then in your testimony to this
committee your testimony was prepared in the £x±i villagers own 
words and transcribed from them. It could have been recorded, but 
wasn't.



Third witness: Alaska Legal Services - (1) There has been a
tremendous hbubhIcxx amount of unsworn statements of an unidentified
third person.  conclusion by various witnesses. That the
Executive director was not in Stevens Village, Mr. Price------
That the affadavits were obtained by Mr. Cooper after talking 
to the villagers. (Mr. Croft) I am k b± interested in the scope 
of your investigation. Inquiry so far is to determine if they 
have the authority to institute the suits which they did. We do 
not plan to submit such evidence. The xbs reason is because this 
constitutes correspondence between the attorney and the client. We 
do not have authorization from the client to release the corres­
pondence that we have had sent to us. We would not in the presence 
of the AG's office give information regarding our strategy in this 
case. It is unfair to expect that we would come before the committee 
and tell them everything that we had advised our clients. We are 
willing to show that we did have authority to do what was done.
We ariô BKfc obtained the authority initially. We have affadavits 
which are not part of the litigation but are related to the inquiry 
here. We will present these. I am curious as to the scope oft the 
committee in this case. (Fink) There were no specific guidelines. 
Question was raised on the propriety of a pxafxjcxxx profit-making
corporation----- . We are just trying to see what everything looks
like. Judiciary Committee might have an interest.  AG's or
ALS. Give any attorney/client information is not required. I just 
wanted it understood that we are willing to cooperate with the 
committee. Our clients have the same xi(dt rights and respect as 
other clients. It is a matter of great public interest to the 
state. We will certainly within our limits answer your questions. 
BxxxdbcWaiSxxxxdtx&BkKxHBrfixxrit David Wolf and John Hedland are 
hmucB here to testify.
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(Miller) As I read that authorization, I wondered how suits 
are brought against the state. Certainly that might be something 
to be inquired into. The one one interested in this is the Secretary 
of Interior Hickel suit. Authorization is not as broad as the 
action that is taken. I don't intend to be limited in any k aspect.
I wonder about that authority, if it has not been exceeded. John 
Hedland, is on the Board of Directors of Alaska Legal Services.
David Wolf, Director of Litigation and supervisory attorney in 
Fairbanks. William H. Jacobs if present Director of ALS. John - 
scope of the authorization granted to Bill aEaKiafexjc Jacobs and any 
attorney that he cared to associate with. The affect is to permit 
and authorize ALS to take any action including litigation directed 
at restraining the grant of a pipeline guxmxy permit by Hickel.
Then the action of the governor. Against construction of the 
pipeline or the road. He was going to xuxhaxicxB authorize road 
construction by himself. Secretary of Interior notified him and 
requested his assistance. He then went to the Interior and 
Insular Affairs Committee to see whether his prime action in 
lifting the land freeze would authorize this action. So kWkh 
any action TAPS took did not affect building. It is planned
that the pipeline--------by the Secretary of Interior, unless
a road s is built. I believe that the scope of this committee is 
necessary. Prevent TAPS from building the jocpiBXXBX pipeline across
land owned and claimed by natives.

Were you
(Miller) Xs x x b x b authorized and directed to take any action to 
release a claim granted on the pipeline system? That apparently
is a contract.  right to do anything you can to release that
claim. The second goes to the Secretary of Interior regarding the 
right of way. The governor took another older authority. JtxxXkx 
Has the provision that he can grant the right of way and he
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has taken these steps. Suits have been filed on this. The only
suit filed against the state was directed at enjoining ------
federal court in Washington in the case in which we are not involved 
The Secretary of Interior has knuBX no authority to issue right of 
way permit for a road. He cannot issue a p  pipeline construction 
x---------- there will be no x k kb xs x£bxxx£x answers for it.

Do you have an authorization from the SkKxx Stevens Village 
council to sue the state. Yes, we have now. When did you obtain
that? 18 of April 1970. ------6 of April. You feel that the
authorization is broad enough? Yes. If that was so, why did you 
feel it necessary to obtain further authorization. This was when
the newspaper reported that we were---------------- . You were
given authorization on April 18 to continue the suit. I was aware 
of the fact that they were circulating these documents since last 
W Tuesday. Nobody from the AG's office had been involved in 
obtaining them. This authorization signed by the Village Council, 
where is it? It i' not on here. It was signed on the 30th of 
January. This was in the possession of ALS when they entered the 
village. Hat It was the intent of ALS to ask for this authority.
We had previously represented the DNH Corporation. ------about
our inability to get contracts from TAPS. They though this was 
their right in the agreements with TAPS. DNH was the beneficiary 
of the arrangement between DNH and TAPS. If they x xJEb&xx xS: in­
tended to rescind the waivers as a means of putting pressure on 
TAPS that it would be k b k k k x x necessary Ihbx for the xx£±agxxl»xx 
villages to execute the recision. The firm, DNH, without the ALS
and obtained from them  to rescind the waiver. One further
thought I became involved in the matter.
ALS went back along with people from DNH. They would have to 
themselves rescind the waiver. We had forms as well as the aUhority



from When problems like this come up We want
Ksticd evidence that we have been acting on the request of our

obtain them as xk±xe xXx a client. Yes. To solicit them as a 
k±k client. We were seeking to protect the rights of the DNH 
Corporation. XhxxxxiixB You also sought authority from the
council? They had already ---- authority DNH to rescind the
waivers. Xks This is the resolution about DNH. Is ALS authority 
the same as any other attorney? Can you solicit clients? Yes.
We have been instructed that it is our duty Xb x and our right to 
xribm advise a person whose rights are being violated. This was 
the result of xHfiEXBak an informal xx complaint. We were instructed 
to do it and criticized because we did do it. We have concluded 
that it would be proper where a practice that is detrimental, even 
if he does not request it. We sent it to the ethical matters b for
the board of governors. After the ----  meeting. I talked to Skip
Matthews. Merely advising the client ̂ oes not mean that you go 
out to seek a client. Didn't you have to have the client come to 
you first? Yes. Supported by United States vs. Button. In this 
case you had prepared authorization with you when you went into the 
village to have them become your clients. You feel that you kaxaxx 
haven't solicited them? I don't think it is improper for any 
attorney to suggest that the third party become a party to the 
action. We represented DNH it their request. The only say to 
protect the interest in the contracts was for these other parties 
who had made a contract for the benefit of DNH to support this other 
action. NIn order to adequately xbb| represent my client, could I 
go out and solicit another client. Example was in a x airline 
crash. I needed further evidence. There are three of four other 
survivors. Not because I wanted the additional fees but I wanted 
to get further evidence for my own case. I need that other client

clients. Was Stevens Village It was not intended to



so I could adequately xnfua support my other case. I have read your 
complaint. The authority that you had at the time jpbxxhkxk authorized 
fc you to take such action as was necessary. What did the ±± 
villagers consider just compensation? The considered preferential
hiring.  and in contracts in DNH. Suit against Keith Miller
has nothing to say about compensation or contracts. If you don't 
mention what your SHkhBxxky authority tells you to do. You are to 
do these things until just compensation has been made. It is our
view in the action of the p x k x k b x ----------governor would have
been illegal. Is it your view or is it your people's view? I 
have made my own judgment on that point. Should not you have 
received an authorization as broad as your action? We have already 
received that in my opinion. You consider that a ratification?
As I read the authorization, and perhaps I am wrong. This author­
izes whatever action is necessary to stop taking land for the 
pipeline until they have been adequately kbh compensated for this.
What is the pxK&BdKKlcSx precedent of "any action"? It is iimfe 
limited by (practical) capability to do something for his client.
Getting a release to these claims.  limited on the right of
way against Hickel. (Miller) Seem3 to be a very limited authority.
Our action was authorized and it was the understanding that the 
village authority covered this. There has been a lot of talk 
about the time the AG went to Stevens Village to speak to our 
clients to get them to sign papers to drop our law suit, but they 
say they haven't been served so ix there is no litigation. (2)
The position of the state at that time we have been told is that 
k the state was planning to intervene in the Washington action 
against Hickel and had in fact had filed documents in support of
this.  active part in the litigation. In my mind there is

no question that this action was proper.



(Wolf) I suppose it is an aside at this point. Compensation.
There isn't a legal provision for the type of land you are dealing 
with her. There is no recognized provision where you could sue for
the money involved------------ is to insist through that injunction
until the consent is given. That is why both suits say nothing 
about money. There are many provisions for just compensation. Do 
you fcfcxxkXiKK have an opinion as to what compensation means? Orig­
inally in July 1969  SkspqiBnbdciudcx The Tanana Chiefs
had a meeting and they agreed on what it meant. I don't know what 
they did consider proper. I have no answer. What about the sub­
ject of fluuricnautfcx&snxxxS eminent domain? We are talking about a
right of way. I am not sure that they do.  over private land
now. Villages claim this land. Title is not the same as what you 
and I own. It is unique from all other titled land. It is in 
some other form. There is no analogy.
(Five-minute recess) (Croft) I might say that I discussed what was
my understanding about the question of authorization. The ---
had been my understanding and it is now that the suit originally 
was instituted aginst the Secretary of Interior Hickel enjoining him 
from issuing a permit for the pipeline. The governor shortly there­
after announced that he could issue --------permit for the right of
way for the construction of a road. --------did not have to wait
for the authorization from Interior to go ahead. It was the opinion 
of ALS that if a permit b x were obtained by the governor of Alaska 
that the governor could authorize the secretary of Interior to 
construct the pipeline. Since the basis of our suit had nothing 
to do with the ecology. (Wolf) I went to Stevens Village and other 
people went in at my direction. Yes, there were forms prepared 
ahead of time so that one would be large enough to cover everything.



xxxxpasfnxwixlcKxgBxx Preparatory to going we were representing
DNH and they had gone to the villages and obtained the resolution
that I gave you. The village of Bettle signed their resolution
and sent Evans to Fairbanks to sign. He came to my office. He
signed that resolution in my office. By then several days later
we had decided that that did not suffice in the situation. It was
in my office that Betties signed their authority. Having discussed
it with the village council with no one present. After that-------
I didn't go to Allakaket -and other people— -------- did to people for
DNH with the forms that we had prepared. I went to Stevens Village 

Ruby
with rakncity:. I did not go to Minto. Others did. Ruby and the 
lawyer who had gone to each of the other places also a law clerk.
T h e  each stage we spent three or four kouuM hours. In
Evans home. All members of the council were present. I had a stack 
of these authorizations. And the recisions. After an hour and a
half of talking--------1 gave one copy ■ to everybody. I explained
all terms contained in the papers regarding any action we would be 
taking. I don't think I solicited these people as clients. You 
don't go in with an authorization saying you don't do anything. I 
don't think the situation was the type of situation that we had 
the XHfckaxxxicxx authorization to do. Was a village meeting called 
where 30% of the people were present? We adxmzkxxBd advertised 
b£ over the radio that we would like to meet with the council. There
were several other people who wanted to sign but I told them I
didn't think they should sign. A village meeting calling for 30% 
of the people signed the agreement. We sis not ask for a village 
meeting. I was operating under the opinion that this was a council 
decision. Do you feel that the council had the authority to bind
the Mbdc whole village? -------TAPS when it obtained its waivers
in the first place which was all right to lift the land freeze. The
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releases were only signed by the president. Skxfcxxsx These were 
signed only at Fairbanks. At that particular meeting did you state 
fckxluqcBHXx what your course of action would be to stop the pipeline 
or that you were going to place an injunction? I told them we 
would issue a restraining order. The state has not funded this 
organization (ALS) this past year, jdbcxxfcSt did it? And so far the 
federal government hasn't? No. We had a slight amount of money 
which carried us a way this year. You are a public organization 
(ALS) a KBKjBf nonprofit corporation. We have contracted with the 
federal government to render legal services on the behalf of poor 
people in the State of Alaska. You have borrowed this money to con­
tinue your operation now? X How big a budget do you have a month?
We have the figures for 14 months. We have used approximately $490, 
000 in the 14-month period. We have xppxapxxxfcKrfxfBxxxppxaximalM&yx 
applied for approximately $460,000 for a 12-month period. $40,000 
or less per month. Where have you obtained your funds to operate? 
Rural CAP. Authority came for OEO out of ttBHkxKfc Washington, D.C. 
to lend the money to ALS. That has been yaicxx your sole source of 
support for the last two months. Have you obtained any funds for 
this project from any conservation groups? We have two other 
sources of funding: (1) Services allegedly rendered by contribu­
tions in kind, and (2) we have three foundation-type of attorneys
 pays salary is paid by the foundation but we supplement their
pay. We receive no contributions m c of any kind. Attorneys have 
done this without charge. Haxtdx|unix{axBBxxiiy Did you personally 
go back on the April 18 meeting? Why did they change their mind 
from the affadavit fromytfwhat Mr. Young had? Mr. Evans gave me two
documents - signed.--------xSxxxxaHKxfXBmxaxKhxxxikxgs 5-------
one from each village council member. Horace Smoke's affadavit is



the most interesting. This fefes is after the village council meeting
April 19. He said he went to Sx k Evan's house taken from
affadavit. The rest of the affadavits indicate that the letter
that was signed by all village council members. Written by Allan
John after Nichols came on that &HHkxiiay Saturday and had it in
his possession when Bill Karlow came in on Monday.  FNA meeting
that week on Tuesday or Wednesday night stating that he was taking
this letter to the DA. What hapoened to IchK it, I don't know.
Steve Cooper typed up a version of that letter and had everyone
sign it. This was going on at the same time. -----handed out
other affadavits. There was a great deal of fcBXSXBKNkx tension
when I came to the village. They felt that a village meeting
ought to be held. There was one held from 4-7 p.m. on the 18th.
After that meeting that Evans showed me the two documents sent by
Cooper. Until that time --that the council members told me about
the affadavits. I knew Cooper had been there but I didn't know
what was going on. At the same time, there were other people—

(He
(A1 Ketzler) i was in attendance at the committee meeting.)
Msxxxxx  also a BIA official.  get the air cleared was my
intent. This was typed in the village. The rest of IcHhxiixnrxxx 
these were handwritten. This explains that there was a village 
meeting. There was some confusion because Evans did not show the 
other council member the letter that I had sent and in fact he had 
not opened the last one I sent. Two members were not in town at 
the original decision. Also the letters had not been distributed. 
There was some confusion as to what was going on. (Fink) I cannot 
understand where they sit. The one form by Evans to Young. Did 
Mr. Evans write this letter? Yes. (Miller) Get Don Young's per­
mission to let someone see the documents.------whether or not these
people have been misled and whether they do or do not want an



injunction.

April 18 there was a meeting. There was the Chief of Minto. The
three villages originally in the suit fchaixx------tksy that we
dxxBxxsHxd dismissed from the suit. Was a meeting of the people
of Stevans Village--------. Misconception in the press. Minto
and Stevens Village are IRA villages and the law applies the same.
Allakaket, Rampart, and Betties are not IRA xxilxgBHx villages.
The regulations that applies is different. Brings the same result.
Judge Hart taunt heard arguments with respect to an IRA village and
decided fctandctacsK at 3:00 that he would issue the injunction as
from Stevens Village even though Minto was only a mile away. Minto
was not included in the injunction. At the time the attorney asked
the judge tat if he would like to hear about the other three villages
and he said no, not at this time. I don't need to talk about the
other three villages. Their claims are still alive and they are
parties in the law suit. Mitacax Minto's claims seems to be unclear.
Because of the confusion there xxKXKBxxxgKXBjeicBxxxxsK is no
injunction from Minto. How do you reconcile the affadavits that

yes
are entirely contradictory? In one case they say k b and in the othej 
they say no we do not want to have anything to do with this. Do 
the people know that they are suing or not? These affadavits are 
explaining tam how the other affadavits were obtained and when the
visits were made. The villagers signed the papers to tell you to
stop the law suit and they refused -------state officials at state
expense that they did get such things as power plants and freezers 
because they were visited by the AG's office and xxfpxKx Representati 
Young told them that they wouldn't get an at± airport. The state
official Nichols i n -------------- He did not file a law suit because
he had children. There is a great deal of troubles. People losing
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their jobs. There are no jobs for negroes or natives-------- this
was to provide ŝdoac projects in the villages through a state office. 
The very same things that the people say they want. This man goes
on to  to the village and tells them that they are going to
get these things. He also told them they should drop the law suits
and to be careful because of their children.  and with the AG's
attorney telling them to crop the law suit. Did someone tell them 
that the state would lose a lot of fxiictxx funds if the pipeline 
was stopped. Was the economic affect stated to them? The original
discussion ±HXkhx at the first meeting ------and I feel I cannot
tell you about this. Do you have any objection to have members of 
this committee go into the village? How long have you been in the
state? Two years in Alaska. Both of them. ------Earth Project
or Sierra Club members, either of you? No. It is not the intent 
of the villages and ALS to stop the pipeline. There is no way the
villages can get favorable results was to have the pipeline.
Get themselves jobs and contracts in the construction of the pipe­
line because their land and subsistence economy is going to be 
affected by the pipeline. Hasn't their action stopped all the 
rights? What rights to they have left now that the injunction is 
in effect? It is tkx the reason that the pipeline isn't being built
------because of the Stevens Village injunction. Do you not contend
that Secretary Hickel gave them authority that he would be cited 
for contempt of court? If this is so, ysmxxKBXfcKuXxBKX you con­
tinue what is the most important to you or to Stevens Village. I 
said it was my judgment as to whether this could be legal wJrtUBxjclUf 
authorization for the road. The value is the same for any person.
If somebody is going to take your land without paying for it-----
There is nothing that would match a aw monetary settlement. The 
injunction says that the secretary is enjoined from issuing right



of ways ------pipelines without consent of the villagers. ---
if the people wanted to give their consent. Would they have to 
talk to you to consent? You would have no objection to them enter-
into such an agreement without your authorization?  if I think
they are making a mistake. I would give them my opinion.

(Fink) Can I a s M  you when you became involved with DNH? In the 
last couple of weeks of January 1970. I knew the people in DNH and 
knew about it by also being contacted about legal problems. DNH 
organized in 1969. It is your opinion that 9,000 jtictadoxxKXRSxx
Athabascan Indians--------- being held in trust to have a roll call.
All the people in the Tanana Chiefs. All are equally stockholders. 
When were the waivers signed? July 27, 1969. The following month 
DNH was organized. ------8 or 9 on the board and they have an

Tim
executive board of three. Do they have a full time chairman? Xbk 
Wallace. Ruby Tanzy in Secretary/Treasurer. When they felt TAPS 
did not cooperate they felt their agreement was being {BXKXKknft 
breached? DNH said we are not doing business with k s you. The vil­
lages ought to consider revoking your provision because we haven't

Tim
lived up to their agreement. I don't know what Sms said. Mxfctaulc
------without any lawyers going out. Tim went out first. No one
from ALS was present. You had nothing to do with DNH operations?
I did not go out when it was signed. You did not represent the villag*
at that time? It was subsequent to this that you ----------. Did
you advise these people to go to the villages. The decision, I think,
had already been made. He had sent a i n k  telegram on the 21st. ---
was sent 4 o XiKi Hickel and oil company ----- because of the problems
DNH was having with them that -------- . You knew at the time of the

resolution that this was A being done. Yes. Question was some of 
the wording.'
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You went to the villages on the 18th and talked to these people
------ that they advised you that they would like to drop the law
suit. Did they advise of the affadavits given to Don Young? They 
indicated some documents had been signed but did not tell me what 
they said. I asked them about this. Were they sticking to that 
story when you arrived there? The council didn't meet and make a 
decision one way or the other. Didn't they meet, the entire village,
the time you were there? They wanted the whole thing to b e ------- .
We did not have enough funds to stay long enough to have a village 
meeting. Xkxxxse There never have been any of these problems. There 
was a meeting of the whole village. What did they do at that meeting? 
They discussed whether or not to continue the suit. Did any one 
speak on the opposing side? Yes. I am concerned fckxfc about that part.
Discussed if the records that had to do with settlement--------- .
This was at that time. It is not a privileged communication. The 
whole village is a client. I don't think it was an open meeting.
------times others were asked to leave. Larry Braaten was there and
the council asked that he leave. Because it was their understanding
that he was a newsman. I told that they could ask him to leave if
they wanted to. You more or less directed the meeting while you
were there? You gave the best legal advise to them. I told them
what the choices were. You didn't seem to care what the ------ .
xxfcxaaixBfixfchxxKidcjcx Action of a city council is that the hearings 
are public records. Do you not consider these council meetings as 
public records? I don't think so when you are involved with liti­
gation possibility. Were there other people fchxxx there other than 
natives? Me, Larry fix Braaten, and Larry's wife. Is the postmistress 
there a native? Are they all of the descent that they would own
property in the village?  have these rights under the 1934 Act.
Yes. I think so. If you are excluding people who have rights under



the IRA x±±±H9sxftKk Village Act. Evans has lived in the village 10 
years. He was born in Rampart. They have the rights of the villages 
that they are residents of. They have given affadavits Xxxat two 
different ways. Do you consider that area privileged? I told them 
now that it was going to this committee and it would be public. They 
are privileged communications. Either in your dauuHdc documents or 
in the ones Don Young presented to us? I think the one with the 
affadavit that I know of signed by five members of the max council
referring to the first meeting / I think that was confidential or
privileged. I would be willing to consider it xffcEX if the council
said, "yes".  waived where yor give a public statement. ----
joined the control of the attorney. We have three statements here 
on this. Do you still consider those privileged even though they 
gaxK have become public documents? I don't think they were free
choice of the villagers. Nichols Frank fix Gardler . Three
hours is how long they were there. Later . (Miller) You are say­
ing due to the fact that some---- things fckafcxxxsxiunfc they are not
freely given. Even though they have been made public------. I think
so.  any subject that might relate to the BMk?aadc affadavit. If
the affadavits were used in court-------. -----could be opening
yourself up for some sort of cross examination. You got involved 
with the villages because you represented DNH and this was necessary 
for you to do the best job for DNH. The village members are stock­
holders and DNH was third party beneficiary. (3) W Any settlement
that would come at the t i m e----- and it would go to the villages.
It was doubtful that DNH would ever profit from the law suit. We 
went in because of the involvment of DNH. As a result of one village 
coming to my office. The way things stand now the villages are the 
prime client in the returns from the law suit. It cannot go directly



to DNH and they may decide not to give them anything. Why didn't 
fc they file against labor unions instead? Jobs seem to be emphasized 
Some were actually employed while we were there. Some eventually got
jobs on the ice bridge.  merely compensation for a piece of
property. This in the confusion of the press is being overlooked. 
What is the stake? It is a lot more than jobs. The value is greater 
than jobs on a pipeline or road for a year or two. Villages need 
water, airports, power plants, and other things. This is what 
they want in exchange for this property; ■ not to be under BIA con­
trol but have some economic base for that village. That is worth 
a great deal more than jobs. I believe jobs is a smoke screen.
It was in the paper that a member of Legal Services said that. How 
could you limit it to jobs? It would give them an opportunity for 
training and money that would not be available for just mere jobs.
I was gaxg going to say JchH that the article he was referring to----
  jobs and construction contracts------ . RsiKsi Refusal to
settle on jobs and contracts. Croft read an article to the committee 
from the Saturday paper. One of the reasons for DNH was to perform 
contractual services and not just perform manual labor. When the 
waivers were given by the xtiixgBX? villages were they for jobs or 
for contracts? Hedland read some information regarding this to the
committee. Wolf read the covering resolution.  corporations
owned will receive contracts. Do not want to stop the pipeline but 
want to profit from it. These were drawn by Barry Jackson.

DNH Ketzler and Mi. Sackett. There have been some allegations
that the villagers are not kept informed. There are 12 affadavits
signed.---------March 22. ------included advance notice. Miller
would be in favor of asking XRfctaBXxaxx authorization for the com­
mittee to visit the village to talk to them regarding this. What



would be the purpose? (Five minute recess - 10:30)
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Our position that we are not at this time willing to give consent 
on frartnr** behalf of ourselves or our client. We are not capable 
of making our own decision. Not without conferring with our clients. 
I don't think the committee has to get consent from anyone. Maybe 
not as attorneys but if we go over there as laymen we probably would 
have the right. Croft I think there is a concern on our part and 
we would like to investigate it further with our client. As to the 
committee coming into the village and investigating— nobody has sug- 
gested that the attorney for TAPS could be called in and asked any 
question about TAPS. There is some reluctance on our part in the 
behalf of our clients. (Miller) It is not to investigate attorney- 
client relationship but to determine the two sides of the issue
that have been charged.-------- because of attorney/zk client
privilege. Xx k b m* Why did they give Young affadavits and you 
affadavits? Signed by the same people.

Tanana Chiefs-------a little insight on the indians.-------- dealing
with the MkzfcB whites, attorneys, and others in authority over them. 
Through the years, I have been involved in the council at Tanana. 
(Ketzler) I have gone through this process. The whites, attorneys, 
agency heads, come in ; have all education; and things we don't have. 
Say we will give you this if you do this for us. So they do it. 
Without any thought to their legal rights. This is the case in 
Stevens Village. The people came in to Stevens Village; talked to
them telling them --------- . When I ended up I would sign anything.
MiBRxSxKBKkxiicxkkBxk&kkx When he went in on the 18th.  being
head of the AFN. I look at both sides of the questions. Trying to
determine what the affect will be. When I went in to the meeting 
I tried to give them the opposition and what their legal rights were.



From this meeting the one from Minto who believes they have legal 
rights. They made this decision. You could lead xxfck them with 
your questions and get anything out of them that you want. Someone
would have to know exactly what the legal rights were.  not what
they know to be right but what they think that you want to hear so 
you will go away. (Miller) By your comments, you think that we 
are going there to get support for some attorneys. I would like 
to ask why they signed, without the influence of anyone. Just ask 
the individual natives what they want. Forget what anyone has told 
them. ££b x k± (Cornelius) Their xdsxsxxBKidxkHXsxxxxxgkk attorneys 
should have a right to be present so that they would know what was 
said at this particular meeting. I don't k think the committee nee
our counsel to do this. Now we are not going to til you how-------
This is an unusual assignment for this committee. We needed to kno' 
We can't get answers from you. Letters go to the people. (1) Will 
they believe that you have no interest? What is your point of view 
(2) Another problem you have to face. People who have never had th
rights------litigate before. Or had anyone xx bx xk x ever considere
that they had rights to this land. Hickel tried to issue permits 
denying they had any rights. It took a court order to stop that.
------should have hearing is a problem for people that are not used
or part of extensive experience in owning property. They are KBfc i 
a terrible crises. Not something they have ever done before or do 
everyday. When a legislative committee comes in what are they afte 
and what to they want me to say. I think you have to xhkbk9xxk 
recognize this fact. If this is true. If whatever they say is wha 
you want, you have a problem. I have made a recommendation that 
they had rights to this land. I kxribqpxB would protect these rights 
Problem I am raising is not limited to Indians. We are representin



people who have never been represented before. Especially in the
big suits and the pressures are great. ------if you go in there now.
I am not sure how these people will feel. These people are involved
in the native land claims. They are not under pressure like this.

it
I would like to ask one thing.  nobody thinks that/is unusual that
this committee would inquire into the attorney/client relationship. 
Nothing unusual?? Sending the DA to investigate between the villages 
and the attorneys. There is not a sxmgixxmsmbBXx single member of 
the legislature or the AG's office that would suggest that the legis­
lature should inquire into the delay kKjcKBHHxSEJkSS by the TAPS------
advice given about the method of obtaining the rights of way. They 
don't think of talking to Humble Oil without seeing their attorney.
(Cornelius) In that case------- TAPS at their own free will, while
these attorneys---------- . ------bad for them. In this case how
do you render services covering legal problems in the bush unless
you go there? Stevens Village-------. When you go to Stevens Village
--------. You should b e -------- .  a need in going to see
if you have a problem. ------if you went to every village.

What the
(Price)/Action of the AG has been in the case. We kb hXbI had been
consulted by a legislator about a problem which has been ------
citizens of the state. Xi There was a question of whether or not 
there was adequate XBgtxsxfc representation. Representative Young 
sent someone. (Mr. Cooper only listened to the villagers.) No 
suggestion of pay-offs are other details. He merely listened to 
their story. Then he put it down x for them and they signed it.

Larry Braaten and A1 Ketzler - They wanted a piece of the action. The 
thing that comes fcma to mind here is that we don't understand that



we ourselves hire attorneys. There isn't one person that knows how 
fill fill out an application and get money from Operation Mainstream.
I am an official you will have an opportunity to get some BHsyxxx
money. I think this is xahfc what is involved here. They talk to the 
people. They have put together a EH DNH Corporation and want to work
»im together. We better cut out----------- , This is that simple.
What's the name of the game? Issue I am raising because I have been
involved in this. -------taking jobs from natives. I worked near
native villages. No natives were on the job. The only place k k  
where I say natives was on the Dewline and at Betties. I did a survey
 1 think that axiBaoty already TAPS has a very poor record. The
state has been well aware of this. --------jobs for the pipeline.
Having been a k u x x e p  surveyor I was very much aware of this. If
 I am not sure every surveyor on that survey to Valdez was
from some other state or not from the immediate area. I gave this
------to the siaiK other -------there were two people that were trained
surveyors; several at Barrow; One at Glennallen; and 20-25 from the 
Fairbanks area. Not one of these pkbjdb±x m people were hired. This
is what is m bothering a lot of u s . --------Congressional office.
Deals with internations unions. They will go outside and bring in 
labor. I think it is that the natives want to be a piece of the 
action.

Joe Nichols did not just visit Stevens Village. Sunday April 12 
he went to Minto and x k kIc went to Peter John and wanted to see all 
the papers on this case. It is not due to some letters to Salut Don 
Young and in Stevens Village that is involved.

Is it customary for the AG to respond to a request for investigation
from members of the legislature?  adequately xkjbxkkh represented
by their attorneys. I can't speak for the custom on this matter



which is sxxjokxx of exceptional nature. It should be looked into.
The affadavits speak for themselves. It is also sxp exceptional 
because TAPS is unwilling to settle. As long as this issue is open
------------- . Unless the clients back out. That Judge in Washingtoi
gives the justice department------ . If at any time he believes that
these villages are being unreasonable in their demands.

Wolf - Would you say that TAPS wasn't willing to settle?
Fink - DNH and then we will see where to go from there. We will
go into DNH fcsuun tomorrow at 1:30.
Meeting adjourned 10:55 p.m.
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Alaska Legal Services Corp. 
Denies Villagers’ Charges

A spokesman lor Alaska Legal Services Corp. has denied that the people o' Stevens Village , asked the organization to halt, tne injunction against theI Trans Alaska Pipeline System• (TAPS).The denial cama in response to a statement from Rep. DonYoung, R-Ft. Yukon, to thestate House of Representatives that the people of the village had signed affidavits swearing that.they did not want the in­junction and wanted the pipe­line to go through.John Hedland, director of litigation for Alaska Legal Services, said he hadn’t seen a request to have the suit drop­ped, according to the Anchorage Daily News.Young charged Friday that Alaska Legal Services has "maligned and misled the people of Stevens Village in the pipeline injunction suit.The Associated Press report­ed that:The corporation represented Stevens Village and several other villages in a suit seeking to prevent the 800-mile- long Trans Alaska Pipeline from crossing village property. \ Federal District Judge George L. Hart Jr. of Washington, D. C., issued a temporary injunc­tion April 1 to keep the pipeline away from the village.The 8900 million pipeline, proposed to carry oil from Alaska’s North Slopo to the warm water port of Valdez, would have to cross some 20 miles of Stevens Village lands.Young charged Friday that Stevens Village did not want an Injunction against the pipeline and did not realize that that is what Alaska Legal Services was seeking. He said the villagers thought they simply were joining an action to force TAPS to pro­vide better jobs for natives.However, the Stevens Vil­lage suit is not the only one hold­ing up the start of TAPS con­struction. On Monday, a U.S. District Judge in Washington granted another injunction to three conservation groups of-way

permit for a road to the oil fields. This also holds up start of pipe­line construction, and industry spokesmen said the move could delay oil flow for as much as a year.A year ago, oil companies paid the state $900 million for North Slope oil leases in the' greatest bidding competition in industry history. The pipe­line to Valdez is to be built and owned by eight of the companies.Young said Friday, "the peo­ple of Stevens Village did not want this injunction. They want­ed jobs. What bothers me is when Legal Services in Alaska under the guise of helping the poor, takes advantage of their inability to know exactly what they’re getting into.”Young produced an affidavit signed by Charles Evans, presi­dent of the Stevens Village Council, and the four other mem­bers of the council. It had been ob­tained by representatives of the state attorney general’s of­fice at Young’s request, Young . said.
In it, the council members said they opposed the injunction and that was not what we intend­ed. We never told them they could represent us in that kind of a suit." . ■

The affidavit continued, “we just thought they were asking us to join the effort to have na­tives hired by TAPS. They had us sign something. We read it but thought it was to help natives get hired.”In an accompanying state­ment the council members said, "We would like this case thrown out of court as soon as possible. We would like the pipe­line to go through.”Young said, " I  think the people of Stevens Village were honor­able. 1 don’t think they knew what they were getting into."Young said he is requesting that a resolution be written asking the Department of In­terior "to thoroughly scruti­nize any further suit by the Alaska Legal Services Cor­poration!”Rep. Barry Jackson, D-Falr- banks, told the House, "1 think allegations have been made on the legality of actions of the Alas­ka Legal Services Corporation. I would like the Judiciary Com­mittee to investigate the allega­tions.”

of DNH, an organization i resenting 32 native villages interior Alaska, and which wt ed with Alaska Legal Serviin the suit.
Sackett said, "We are holding up the pipeline in i way, if the suit was dismit tomorrow, the pipeline s could not go ahead."
He said DNH was created guarantee employment of tive people because “hlsti has shown that whenever n industry comes to the state i people who were there origins remain unemployed.’’
He said that in seeking pi line right-of-way, TAPS h presented a letter of intent the villages saying it planned hire native labor.
Sackett continued, "S ii then, the TAPS people have trievery method possible to j out of their letter of intent..."

Jackson is committee chair­man.
Rep. John Sackett, R-Galena, objected to Young’s position. Sackett is a member of the beard

He added that he objected Young’s comments that i village people didn't lm what they were doing and tl they were taken advantage
He said. "This displays a i temallstic attitude."



House Opens Probe Of 
f /  Alaska Legal Services

JUNEAU (AP) -  A House Judiciary subcommittee bdgan an investigation Monday into charges that Alaska Legal Serv­ices Corp. misrepresented the people of Stevens Village in a pipeline injunction suit.The hearing was prompted by accusations made in the House. Friday by Rep. Donald Young, R-Fort Yukon.The corporation represented Stevens Village and several oth­er villages in a suit seeking to prevent the Trans Alaska Oil pipeline from crossing village property. On April 1, Federal District Judge George L. Hart Jr. of Washington, D.C., issued a temporary injunction to keep the pipeline away firom the v il­lage.Young charged Friday that Stevens Village did not want the injunction and did not realize that that was what Alaska Legal Services was seeking. He said the villagers thought they sim­ply were joining an action to force TAPS to provide jobs for natives.Young produced an affidavit signed by members of the Stev­ens Village Council in which they said they opposed the in­junction.However, in the House Mon-. day, an affidavit by the council was produced granting the cor>

poration the right to proceed with the suit.Young told the subcommittee that when he first suspected the inhabitants of Stevens Village did not favor the suit, he wrote to Charles Evans, president of the council. He said Evans wrote back and said he’d like to have the suit thrown out of court.Young continued “Then I went to the only lawyer 1 know that represents the people of the State of Alaska—the attor­ney general."He asked the attorney gener­al's office to obtain for him an affidavit from the council stat­ing the council's wishes.“ It would behoove all of us to see what happened before this was brought to light by myself. Did the Alaska Legal Services really represent the people of Stevens Village or were they representing people who did not exist?" Young asked.Subcommittee chairman Tom Fink, R-Anchorage, said, “Ap­parently we're going to get con­flicting affidavits. How are we going to resolve this? Are these people changing their minds?“These people didn’t under­stand," Young replied. “ It would behoove those who would represent them to present them with both sides of the informa­

tion."Testifying for the attorney general's office was Asst. Atty. Gen. Robert Price.He said the affidavit Young presented Friday was obtained at the request of the attorney general’s office by the district attorney from Fairbanks.“He talked with the villagers to determine what happened, then put their own language into the document, which they signed," Price said.Subcommittee member Eu­gene Miller, D-Fairbanks, asked Price if, before he sent someone in there, he knew the state was being sued.Gov. Keith Miller and sever­al other state officials have been named defendants in an­other pipeline suit brought by Stevens Village through AlaskaPrice replied, “Yes, m had knowledge from the newspapers that a suit had been filed against the governor."He added, however, that the state did not consider itself a defendant in a lawsuit because it had not been served with any papers.Speaking for Alaska Legal Services was John Hedlund, the corporation's supervisor of liti­gation.He said a document signed by the village council authorized Alaska Legal Services to take any action necessary to obtain desired concessions from TAPS.

Villagers 
to continue
i .
three suits

j  JUNEAU (Special)—Two attorneys for Alaska Legal Services Corp. arrived in Juneau today armed with a resolution adopted Saturday by Natives of Stevens Village saying they will continue three suits filed against the Trans Alaska PipeiineSystem . and against federal and state, officials., The resolution states that ‘ “because of the injunction won in . court, by the Native village of I Stevens, many sources o f' pressures have been brought to bear to have the village drop the * suit." The resolution was adopted ! unanimously by 18 members present at the meeting. The village has approximately 26' eligible voters.John Hediand, director for litigation, and David Wolf,. attorney for Legal Services, will . testify at a meeting tonight of the House judiciary subcommittee formed to investigate chargee 1 made Friday that the people of : Stevens Village were “misled" and may have been “stampeded”, into filing suits against TAPS,, Interior Secretary Walter J .. Hickel and a third suit filed against Gov, Keith H. Miller and two of his commissioners after he announced that the state was considering construction of the TAPS pipeline road. v
Fb* D& N Nm -
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issuing a special land-use permit authorizing TAPS to 

construct a haul road over such land;

(f) That defendant Hickel and his subordinates 

be permanently enjoined from issuing a special land-use 

permit authorizing TAPS to construct a.haul road over land 

owned and/or used or occupied by plaintiff villages 

Allakaket, Betties, Rampart and Stevens Village and the 

first six individual plaintiffs;

(g) That plaintiffs be awarded such other and 

further relief as may be just and equitable under the 

circumstances.

Respectfully submitted,

ARNOLD & PORTER

B y  _________________________________________________
Bruce L. Montgomery 
Daniel A. Rezneck 
Reid Peyton Chambers

Attorneys for Plaintiffs
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Americans for Effect?
SUITE BOO • 33 NORTH DEARBORN STREET

January 30, 1969

Enforcement inc.
i. ILLINOIS SOSOS • (312) 235-1824

The Honorable Speaker of the House 
State of Alaska 
State Capital 
Juneau, Alaska

tyy dear Sir:
Enclosed are two drafts of model bills which our organization 
considers to be vitally necessary for effective law enforce­
ment. One concerns electronic surveillance, the other the 
police authority of nstop and frisk"!
Also enclosed are ABLE position papers upon both subjects.
We are sending the enclosures to all state Governors, Attorneys 
General, Presidents of the Senate, and Speakers of the House, 
with the request that consideration be given to such legisla­
tion in their respective states.
To acquaint you with our organization, we are enclosing a copy 
of our recent newsletter in which you will find a history of 
AELB, its aims and objectives.

Respectfully submitted,

Fred E. Inbau 
President

FEItoke
encl.



A  MODEL STATE STATUTE ON ELECTRONIC SURVEILLANCE

Prepared and Distributed 
by

Americans for Effective Law Enforcement, Inc.

(A national, non-partisan, non-political, not-for-profit, tax exempt educational cor­
poration, with headquarters at 33 North Dearborn Street, Chicago, Illinois 60602)

SECTION I 

DEFINITIONS 

As used in this statute

(a) “wire communication” means any communication made in whole or in part through the use of facilities for the trans­
mission of communications by the aid of wire, cable, or other like connection between the point of origin and the point 
of reception furnished or operated by any person engaged as a common carrier in providing or operating such facilities 
for the transmission of intrastate, interstate, or foreign communications;

(b) “oral communication” means any oral communication uttered by a person exhibiting an expectation that such com­
munication is not subject to interception under circumstances justifying such expectation;

(c) “intercept” means the aural acquisition of the contents of any wire or oral communication through the use of any 
electronic, mechanical or other device;

(d) “person” means any official, employee, or agent of the United States or any State or political subdivision thereof, 
and any individual, partnership, association, joint stock company, trust, or corporation;

(e) “investigative or law enforcement officer” means any officer of the State or political subdivision thereof, who is 
empowered by the law of this State to conduct investigations of or to make arrests for offenses enumerated in this statute, 
and any attorney authorized by law to prosecute or participate in the prosecution of such offenses;

(f) “contents” when used with respect to any wire or oral communication, includes any information concerning the 
identity of the parties to such communication or the existence, substance, purport, or meaning of that communication;

(g) “aggrieved person” means a person who was a party to any intercepted wire or oral communication or a person 
against whom the interception was directed;

(h) “state” means any state of the United States, the District o f Columbia, the Commonwealth of Puerto Rico, and any 
territory or possession of the United States.

SECTION II

APPLICATION FOR COURT ORDER TO INTERCEPT COMMUNICATIONS, BY ATTORNEY GENERAL OR PROSE­
CUTING ATTORNEY [District Attorney, State’s Attorney, etc.]

The Attorney General of this State or the Prosecuting Attorney (District Attorney, State’s Attorney, etc.) of any county 
(district, parish, etc.) is hereby authorized to make application to a ( ) court judge in the county where the
interception is to take place for an order authorizing or approving the interception of wire or oral communications, and 
such judge may grant in conformity with section IV of this statute an order authorizing, or approving the interception of 
wire or oral communications by investigative or law enforcement officers having responsibility for the investigation of the 
offense as to which the application is made, when such interception may provide or has provided evidence of the commis­
sion of the offense of murder, kidnapping, gambling, robbery, bribery, extortion, or dealing in narcotic drugs, marijuana 
or other dangerous drugs, [any other crime dangerous to life, limb, or property, and punishable by imprisonment for more 
than one year], or any conspiracy to commit any of the foregoing offenses.

SECTION III

AUTHORIZATION FOR DISCLOSURE AND USE OF INTERCEPTED WIRE OR ORAL COMMUNICATIONS

(a) Any investigative or law enforcement officer who, by any means authorized by this statute or Ch. 119, Title 18 of 
the United States code as heretofore or hereafter amended, has obtained knowledge o f the contents of any wire or oral 
communication, or evidence derived therefrom, may disclose such contents to another investigative or law enforcement 
officer to the extent that such disclosure is appropriate to the proper performance of the official duties of the officer 
making or receiving the disclosure.



(b) Any investigative or law enforcement officer, who by any means authorized by this statute or Ch. 119, Title 18 of 
the United States code as heretofore or hereafter amended, has obtained knowledge of the contents of any wire or oral 
communication or evidence derived therefrom may use such contents to the extent such use is appropriate to the proper 
performance of his official duties.

(c) Any person who has received, by any means authorized by this statute or Ch. 119, Title 18 of the United States 
code as heretofore or hereafter amended, or by a like statute of any other state, any information concerning a wire or 
oral communication, or evidence derived therefrom intercepted in accordance with the provisions of this statute may 
disclose the contents of that communication or such derivative evidence while giving testimony under oath or affirmation 
in any proceeding in any court or before any grand jury in  this State, or in any court of the United States or of any state, 
or in any federal or state grand jury proceeding.

— (d) No otherwise privileged wire or oral communication intercepted in accordance with, or in violation of, the provi­
sions of this statute or Ch. 119, Title 18 of the United States code as heretofore or hereafter amended, shall lose its privi­
leged character.

(e) When an investigative or law enforcement officer, while engaged in intercepting wire or oral communications in the 
manner authorized, intercepts wire or oral communications relating to offenses other than those specified in the order of 
authorization or approval, the contents thereof, and evidence derived therefrom, may be disclosed or used as provided in 
subsections (a) and (b) of this section. Such contents and any evidence derived therefrom may be used under subsection 
(c) of this section when authorized or approved by a ( ) judge where such judge finds on subsequent application,
made as soon as practicable, that the contents were otherwise intercepted in accordance with the provisions of this statute, 
or Ch. 119, Title 18 of the United States code, as heretofore or hereafter amended, or by a like statute.

SECTION IV

PROCEDURE FOR INTERCEPTION OF WIRE OR ORAL COMMUNICATIONS

(a) Each application for an order authorizing or approving the interception of a wire or oral communication shall be 
made in writing upon oath or affirmation to a ( ) judge and shall state the applicant’s authority to make such
application. Each application shall include the following information:

(1) the identity of the investigative or law enforcement officer making the application, and the officer authorizing 
the application;

(2) a full and complete statement of the facts and circumstances relied upon by the applicant, to justify his belief 
that an order should be issued, including (a) details as to the particular offense that has been, is being, or is about to 
be committed, (b) a particular description of the nature and location of the facilities from which or the place where 
the communication is to be intercepted, (c) a particular description of the type of communications sought to be inter­
cepted, (d) the identity of the person, if known, committing the offense and whose communications are to be intercepted;

(3) a full and complete statement as to whether or not other investigative procedures have been tried and failed or 
why they reasonably appear to be unlikely to succeed if  tried or to be loo dangerous;

(4) a statement of the period of time for which the interception is required to be maintained. If the nature of the 
investigation is such that the authorization for interception should not automatically terminate when the described type 
of communication has been obtained, a particular description of facts establishing probable cause to believe that addi­
tional communications of the same type will occur thereafter;

(5) a full and complete statement of the facts concerning all previous applications known to the individual author­
izing and making the application, made to any judge for authorization to intercept, or for approval of interceptions of, 
wire or oral communications involving any of the same |tersons, facilities or places specified in the application, and 
the action taken by the judge on each such application; and

(6) where the application is for the extension of an order, a statement setting forth the results thus far obtained from 
the interception, or a reasonable explanation of the failure to obtain such results.

(b) The judge may require the applicant to furnish additional testimony nr documentary evidence under oath or affir­
mation in support of the application. Oral testimony shall be reduced to writing.

(c) Upon such application the judge may enter an ex parte order, as requested or ns modified, authorizing or approving 
interception of wire or oral communications within the county in which the judge is sitting, if the judge determines on the 
basis of the facts submitted by the applicant that —

(1) there is probable cause for belief that an individual is committing, has committed, or is about to commit a par­
ticular offense enumerated in section II of this statute;

(2) there is probable cause for belief that particular communications concerning that offense will be obtained through 
Buch interception;

(3) normal investigative procedures have been tried and have failed or reasonably appear to be unlikely to succeed if 
tried or to be too dangerous;



(b) Any investigative or law enforcement officer, who by any means authorized by this statute or Ch. 119, Title 18 of 
the United States code as heretofore or hereafter amended, has obtained knowledge of the contents of any wire or oral 
communication or evidence derived therefrom may use such contents to the extent such use is appropriate to the proper 
performance of his official duties.

(c) Any person who has received, by any means authorized by this statute or Ch. 119, Title 18 of the United States 
code as heretofore or hereafter amended, or by a like statute of any other state, any information concerning a wire or 
oral communication, or evidence derived therefrom intercepted in accordance with the provisions of this statute may 
disclose the contents of that communication or such derivative evidence while giving testimony under oath or affirmation 
in any proceeding in any court or before any grand jury in  this State, or in any court of the United States or of any state, 
or in any federal or state grand jury proceeding.

.- (d) No otherwise privileged wire or oral communication intercepted in accordance with, or in violation of, the provi­
sions of this statute or Ch. 119, Title 18 of the United States code as heretofore or hereafter amended, shall lose its privi­
leged character.

(e) When an investigative or law enforcement officer, while engaged in intercepting wire or oral communications in the 
manner authorized, intercepts wire or oral communications relating to offenses other than those specified in the order of 
authorization or approval, the contents thereof, and evidence derived therefrom, may be disclosed or used as provided in 
subsections (a) and (b) of this section. Such contents and any evidence derived therefrom may be used under subsection
(c) of this section when authorized or approved by a ( ) judge where such judge finds on subsequent application,
made as soon as practicable, that the contents were otherwise intercepted in accordance with the provisions of this statute, 
or Ch. 119, Title 18 of the United States code, as heretofore or hereafter amended, or by a like statute.

SECTION IV

PROCEDURE FOR INTERCEPTION OF WIRE OR ORAL COMMUNICATIONS

(a) Each application for an order authorizing or approving the interception of a wire or oral communication shall be 
made in writing upon oath or affirmation to a ( ) judge and shall state the applicant’s authority to make such
application. Each application shall include the following information:

(1) the identity of the investigative or law enforcement officer making the application, and the officer authorizing 
the application;

(2) a full and complete statement of the facts and circumstances relied upon by the applicant, to justify his belief 
that an order should be issued, including (a) details as to the particular offense that has been, is being, or is about to 
be committed, (b) a particular description of the nature and location of the facilities from which or the place where 
the communication is to be intercepted, (c) a particular description of the type of communications sought to be inter­
cepted, (d) the identity of the person, if known, committing the offense and whose communications are to be intercepted;

(3) a full and complete statement as to whether or not other investigative procedures have been tried and failed or 
why they reasonably appear to be unlikely to succeed if  tried or to be too dangerous;

(4) a statement of the period of time for which the interception is required to be maintained. If the nature of the 
investigation is such that tlie authorization for interception should not automatically terminate when the described type 
of communication has been obtained, a particular description of facts establishing probable cause to believe that addi­
tional communications of the same type will occur thereafter;

(5) a full and complete statement of the facts concerning all previous applications known to the individual author­
izing and making the application, made to any judge for authorization to intercept, or for approval of interceptions of, 
wire or oral communications involving any of the same persons, facilities or places specified in the application, and 
the action taken by the jndpe on each such application; and

(6) where the application is for the extension of an order, a statement setting forth the results thus far obtained from 
the interception, or a reasonable explanation of the failure to obtain such results.

(b) The judge may require the applicant to furnish additional testimony or documentary evidence under oath or affir­
mation in support of the application. Oral testimony shall be reduced to writing.

(c) Upon such application the judge may enter an ex parte order, as requested or as modified, authorizing or approving 
interception of wire or oral communications within the county in which the judge is sitting, if the judge determines on the 
bnsis of the facts submitted by the applicant that —

(1) there is probable eause for belief that an individual is committing, has committed, or is about to commit a par­
ticular offense enumerated in section II of this statute;

(2) there is probable cause for belief that particular communications concerning that offense will be obtained through 
such interception;

(3) normal investigative procedures have bf • ried and have failed or reasonably appear to be unlikely to succeed if 
tried or to be too dangerous;



(b) the date of the entry and the period of authorized, approved or disapproved interception, or the denial of the application; and
(c) the fact that during the period wire or oral communications were or were not intercepted.

The judge, upon the filing of a motion, may in his discretion make available to such person or his counsel for inspec­tion such portions of the intercepted communications, applications and orders as the judge determines to be in the interest of justice. On an ex parte showing of good cause to a ( ) judge the serving of the inventory requiredby this subsection may be postponed.
(i) The contents of any intercepted wire or oral communication or evidence derived therefrom shall not be received in evidence or otherwise disclosed in any tria l, hearing, or other proceeding in any court of this State unless each party, not less than ten days before the tria l, hearing, or proceeding, has been furnished with a copy of the court order, and accompanying application, under which the interception was authorized or approved. This ten-day period may be waived by the judge if  ne finds that it was not possible to furnish the party with the above information ten days before the trial, hearing, or proceeding and that the party w ill not be prejudiced by the delay in receiving such information.
(j) (1) Any aggrieved person in any tria l, hearing, or proceeding in or before any court, department, officer, agency,regulatory body, or other authority of this State, or a political subdivision thereof, may move to suppress the contents ofany intercept ' wire or oral communication, or evidence derived therefrom, on the grounds that —

(a) the communication was unlawfully intercepted;
(b) the order of authorization or approval under which it was intercepted io insufficient on its face; or
(c) the interception was not made in conformity with the order of authorization or approval.

Such motion shall be made before the tria l, hearing, or proceeding unless there was no opportunity to make such motion or the person was not uware of the grounds of the motion. I f  the motion is granted, the contents of the intercepted wire or oral communication, or evidence derived therefrom, shall be treated as having been obtained in violation of this statute. The judge, upon the filing of such motion by the aggrieved person, may in his discretion make available to the aggrieved person or his counsel for inspection such portions of the intercepted communication or evidence derived therefrom as the judge determines to be in the interest of justice.
(2) In addition to any other right to appeal the State shall have the right to appeal

(a) from an order granting a motion to suppress made under paragraph (1) of this subsection if the Attorney Gen­
eral or Prosecuting Attorney shall certify to the judge or other official granting such motion that the appeal is not 
taken for purposes of delay. Such appeal shall be taken within thirty days after the date the order of suppression was 
entered and snail be diligently prosecuted as in the case of oilier interlocutory appeals or under such rules bb the 
Supreme Court [or Court of Appeals] may adopt;

(b) from an order denying an application for an order of authorization or approval, and such an appeal shall be ex parte and shall be in camera in preference to all other pending appeals in accordance with rules promulgated by the Supreme Court [or Court of Appeals].
SECTION V

REPORTS CONCERNING INTERCEPTED WIRE OR ORAL COMMUNICATIONS
In January of each year, the Attorney General of this State, and the Prosecuting Attorney of each county shall report to 

the Administrative Office of the United Stutes Courts such information as is required to be filed by Title 18 U.S.C. Section 2519, 
as heretofore or hereafter amended. A duplicate copy of such reports shall be filed, at the same time, with the Administrative 
Office of the Courts of this State.

SECTION VI 
SEVERABILITY

If any portion or subsection of this Act or the application thereof to any person or circumstance is invalid, such inva­
lidity shall not affect other sections or applications of the Act which can be given effect without the invalid section or appli­
cation, and to this end the provisions of this Act are declared to be severable.

Note
This model statute is limited to provisions enabling prosecuting uttorncys to obtain authorization or approval for electronic 

surveillance, and to provisions regulating the admission of evidence thereby obtained. Its coverage ha* been kept within the 
bounds of the June 19, 1968 fedcrul electronic surveillance statute.

Criminal penalties for violations of this model slate statute were omitted because (n) the federal statutory penalties prob­
ably pre-empt the states from enforcing their own; and (b) the draftsmen of this model state statute thought it advisable to 
leave to federal authorities the matter of violation of electronic surveillance prohibitions, in order to achieve uniformity of 
application and construction.

These various considerations also account for the fact that the model state statute is patterned very closely after the federal 
one.



ELECTRONIC SURVEILLANCE

Position Paper #1  
of

Americans for Effective Law Enforcement, Inc.

(A national, non-partisan, non-political, not-for-profit, tax exempt educational 
corporation, with headquarters at 33 North Dearborn Street, Chicago, Illinois, 60602)

The spoken word is more important to criminals than it is to the rest of us. They value it far more than the 
written word, for a piece of writing carries the risk of tangible evidence of guilt.

Spoken words are also indispensable to the commission of certain crimes: extortion, solicitation of bribery, 
and syndicated gambling.

There are two basic ways in which evidence of a conversation may be obtained and used in court. The first 
is to have someone testify as to what he heard. The second is to record the conversation word for word.

Testimony by a witness as to what he heard is subject to all the frailities of human nature, from misunder­
standing to forgetfulness. It is also subject to attack as a false accusation.

Of far greater dependability is an electronic recording of a conversation. Instead of the testimony of one 
witness against another as to what was said, a recording can supply the judge and jury with the conversation itself. 
Moreover, the recording not only furnishes an accurate account of what occurred; it may also be a source of sub­
sequent identification of the speakers themselves, by means of “voice print” comparisons with the recorded voices 
of suspected persons.

Today’s law enforcement officers need the legal authorization to record the conversations of criminals and 
others who are reasonably suspected of serious crimes, and particularly organized crime. Gambling, extortion, 
bribery and intimidation are all working tools in the arsenal of organized crime that can be successfully fought 
with electronic surveillance.

AELE does not advocate, and indeed it opposes, the indiscriminate or uncontrolled or unsupervised use of 
electronic surveillance by law enforcement officers or agencies. It is also unalterably opposed to any electronic 
surveillance by private individuals or corporations. The latter ought to be completely prohibited and violations 
severely punished, and luw enforcement usuge should be allowed only upon court approval and supervision. 
Moreover, any unauthorized electronic surveillance by law enforcement personnel should be punishable as a 
criminal offense.

Congress has granted electronic surveillance authority to federal law enforcement officers and agencies, but 
upon strict limitations, the primary one being prior court authorization. The state legislatures must do likewise 
with regard to state and local law enforcement needs and efforts.

In accordance with these principles, AELE hus prepared and submitted to all of the state legislatures a 
model electronic surveillance bill. Such legislation is vitally needed for effective state and local law enforce­
ment.

The AELE bill measures up, in our opinion, to the constitutional requirements delineated by the Supreme 
Court of the United States.



“STOP AND FRISK”
Position Paper #  2  

of
Americans for Effective Law Enforcement, Inc.

(A national, non-partisan, nan-political, not-for-profit, tax exempt educational 
corporation, with headquarters at 33 North Dearborn Street, Chicago, Illinois, 60602)

On June 10, 1968 the Supreme Court of the United States, in Terry v. Ohio (and two companion cases), 
declared that the police practice of “‘Top and frisk”, when properly used, was constitutionally permissible. In 
other words, it does not constitute an unreasonable search and seizure within the meaning of the Fourth Amend­
ment of the Constitution of the United States. This is the conclusion Americans for Effective Law Enforce­
ment had urged upon the Court in the amicus curiae (“friend of the court” ) brief which it had filed in that case.

Legislation in conformity with the Terry case decision is needed in all of the states in order to avoid the 
uncertainty of a case-by-case adjudication of the powers of the police and the rights of the citizens. Accordingly, 
AELE has prepared and is distributing to governors, attorneys general, and legislative leaders throughout the 
country a model “stop and frisk” bill for their consideration.

An appreciation of the need for “stop and frisk” legislation and a proper understanding of the nature of 
the practice requires answers to the following questions: What is a “stop and frisk” ? How does it differ from
an arrest and search? When may it be employed by the police? What is the risk of police abuse?

The Meaning of “Slop and Frisk”

The following hypothetical case discloses the meaning of “stop and frisk” :

Two police officers are on a routine beat patrol at 3:00 A.M. in a residential neighborhood. It is dark and 
the streets are deserted. As the police car proceeds down an alley, the figure of a man is seen. He steps to the 
side, behind a telephone pole. The police car speeds up, and when the officers arrive at the scene they find a man 
dressed in dark non-descript clothing, standing next to a garage. For all the police know at that moment, he 
might be a householder who owns the garage—or he may be a recently paroled burglar; he may live next door— 
or he may live miles away; he may be able to give a good explanation for being there—or he may be prepared 
to tell a demonstrably false story.

In our hypothetical case three things are clear: (a) the actions of the man are suspicious; but (b) there is no 
probable cause to arrest him for the commission of a crime, and yet (c) the police ought to do something. The 
question is, what should they do? What ran they do? Are they forced to choose between doing nothing, pro­
ceeding on their way, or falsely arresting tne suspect for a “crime” .

If the officers do nothing, a burglar, robber or rapist might be left in the alley to proceed with his plan
unhindered. If the officers make an arrest, the arrestee may turn out to be an innocent resident of the neighbor­
hood, who will thereafter have a police record. Moreover, even if developments subsequent to an actual arrest 
establish that the suspect was in fact plotting a crime, or had committed one unknown at the time of his arrest, a 
gun or other evidence obtained from him may be excluded from usage in court because of an arrest made without 
the constitutional requirement of “probable cause”.

Because of these various difficulties, proper police investigative technique demands the employment of another 
procedure—a middle ground approach—one between police inaction and illegal action. What is needed is the 
employment of an authorized “stop and frisk” procedure. In this hypothetical case, for instance, the police officers 
would stop their car, alight from die vehicle and ask the suspect such questions as “Who are you?”, “What are 
you doing in die alley?”, “May we see some identification?” . The officers must also have the right to frisk the 
suspicious person if they reasonably think that he may be armed with a dangerous weapon.

UecesBarily, the right to ask the questions includes the power to temporarily detain the suspect, even against 
his will, for a brief time. Since a suspect could defeat the whole purpose of stop and frisk simply by walking 
away from the inquiring police, under “stop and frisk” authorization he will not be privileged to do so.

over



Since even a brief detention is a “seizure” of the person within the meaning of the Fourth Amendment of 
the Constitution, it must be “reasonable”, that is, based upon some identifiable and objective standard of sus­
picion of criminal behavior. It cannot be based upon an officer’s whim, caprice, prejudice or inarticulated 
“hunch” .

Suppose that the suspect in our hypothetical case refuses to answer questions asked by the police. He can­
not, after all, be compelled to do so, and he may take advantage of his Fifth Amendment right to say nothing. 
What then? Does this destroy the value of the “stop and frisk” power? The answer is a sure “no”, because 
a quick investigation of the surrounding area may provide enough evidence to give the police probable cause to 
arrest him for a criminal offense. For example, suppose that in shining their flashlights on the door of the 
garage next to which the suspect was found the police find fresh “jimmy” marks. They would then have prob­
able cause to arrest the suspect for attempted burglary. If, upon searching him after the arrest, they find a 
jimmy, or screwdriver that matches the marks on the door, another burglar may well be on his way to the 
penitentiary.

Even when the police are forced to release the suspect because of his refusal to answer questions or because 
no evidence of an attempted crime is found at the scene, the very act of temporary detention and questioning may 
deter, at least for that night, a potential criminal act of violence. That, in itself, would be a worthwhile result, 
since the duty of the police is not only to apprehend persons who have already committed criminal acts, but also 
to prevent crimes from occurring in the first place.

Moreover, in many instances a person stopped under circumstances such as the one involved in our hypo­
thetical case will respond to the questions asked by the police; and his answers may supply the necessary infor­
mation either to dispel the police suspicion or else escalate the suspicion into probable cause for an arrest.

“Stop and frisk” may be used in a number of fact situations: for instance, a teenage boy walking from 
car to car and apparently testing the windows or looking in for keys left in ignition locks; the person who furtively 
and repeatedly looks into the window of a business establishment about to close; the man who has been trailing 
two teenage girls for several blocks. The possibilities are numerous.

The Objections to “Stop and Frisk”

The charge has been made by some persons that “stop and frisk” is a tactic for the repression of minority 
groups; that it is a racist practice designed to keep the ghetto resident “in his place” ; and that it is a tactic to 
show the teenage gang member, the addict, and the prostitute who “rules the turf” on the officer’s patrol beat.

As with all other professions or occupations, there are some policemen who do not deserve the honor of a 
police badge and the privilege of carrying a gun—just as there arc misfit doctors, unethical and incompetent 
lawyers, and corrupt public officials. On occasions some police, in all parts of the country, have used the power 
of their office to engage in various kinds of illegal and coercive practices. But that fact does not warrant the with­
holding of needed authorization to those police officers who do conform to proper standards, and who must have 
such authorization for the protection of the public and also for their own safety.

The Answer

The basic answer to the concern over possible police abuse of the power of “stop and frisk” , as well as of 
all the other powers the police possess, is the development of better procedures for the selection of police 
applicants, so as to reject the psychological misfits, the ones whose past conduct evidences a lack of the required 
integrity, and those whose social values are incompatible with the role of protector of all members of our society.

Adequate compensation must he provided in order to attract applicants with the required qualifications, and 
to retain in office those who are selected.

Proper internal supervision will also be needed, along with meaningful sanctions for the police who misuse 
the powers of their office.



MEMORANDUM State of Alaska

TO: r

F R O mA #

A

Representative Barry Jackson 
Chairman, House Judiciary Committee 
Sixth State Legislature

Commissioner Mel J. Personett 
Department of Public Safety

d a t e  February 14, 1969

S U B JE C T :  Committee Appearance
Our File #151

In answer to  your request, I have no plans to leave the capital city , and will be 
available to appear before your committee at your pleasure.

/■ ^  ^  j i t  cc~



April 2, 1969

Mel J. Fereonnett 
Commissioner of Public Safety 
Room 103 
State Capitol 
Juneau, Alaska
Dear Commissioner Periionnett:

The House Judiciary Committee has considered the amended regulations 
submitted by you to the committee on March 6, 1969*

With the following changes, the regulations as proposed in this 
amended version meet with the approval of the committee.

The changes are as follows:
25.210: Do not abbreviate NCIC.
25.220: After '’REQUIRED INFORMATION”, ad*<"(*)". Change the pnriod after
"follows" in the same sentence to a colon. Delete second sentence, and 
place it after (14) as subsection "(b)”.
25.220 (9): Delete the word "your” in second lire and use some other
language.
25.220 (10): Do not abbreviate M.O.
25.220 (14): Change this subsection to subsection (15)* Add new sub­
section (14) to read: "Ultimate disposition of each proceeding, such as
dropping of charges, dismissing a case or finding of "not guilty'".
25.250 (b): Change "department shall" to "department will".

■MfV25.250 (c); Change "deems" to "considsrint"̂
25.250 (d): Change "shall" to "may", (this doas not change a mandatory
statement to a permissive one.)
25.200: Change reference to "aection 210" to "section 220".
25.260: Before "officers of the United States", Insert, "law enforcement."
25.260: After the last word, delete the period and mid, "for the pnrpoae 
of the detection of crime and the detection of criminals."
25.290 (6): Add the term "probation officers" end delete paragraph (12) 
entirely elnce It ie a duplication.



Commissioner Personnett 
April 2, 1969
Page Two
25.290 (8): After the word, "investigators," add, "of the state or a
local fire department."

IThe committee is concerned with preserving the in|ent of 
AS 09.25.120 (2) and AS 47.10.090, and requests that the provisions 
of these regulations be consistent with those statutes.

If any additional information is need«td concerning these 
changes, please contact Afethur Peterson.

Sincerely,

Barry Jackson 
Chairman
House Judiciary Committee



TOs r -  t
Representative Barry W. Jackson
Chairman, House Judiciary Committee

D A TE : March 6, 1969

Commissioner Mel J, Personett sUBJECTt Regulations
Department of Public Safety Criminal Identification Records

Our File #334

Enclosed are draft copies of an amended version of the original regulations 
submitted to the legislature as required by AS 18.65.060.

The amendments change those item s in the original regulations which seemed to  
cause the greatest concern.

It is intended that this amended version be considered by the legislature in lieu 
of the original.

Enclosures



Speaker
House o£ Representatives 
Sixth State Legislature

Commissioner Mel J. Personett 
Department of Public Safety

d a t e  January 27, 1969

s u b j e c t s  Regulations
Our File #314

As required by AS 18,65.060 (Ch. 107 SLA 1968), the attached regulations 
are submitted to the legislature for review.

Attachments



CITY OF SITKA
POLICE DEPARTME NT

P.O. BOX 1240 • SITKA, ALASKA 99835

F e b ru a r y  28,  1969 **««*• • »*

R e p r e s e n t a t i v e  Stan  C o r n e l i u s  
House of  R e p r e s e n t a t i v e s  
A la s ka  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A la s ka  99801

REF: The Department of  P u b l i c  S a f e t y ' s  r e g u l a t i o n s  r e q u i r i n g  l o c a l  departments
to s u p p ly  the Department  w i t h  c e r t a i n  i n f o r m a t i o n .

Dear Mr. C o r n e l i u s :

I have reviewed a t  l e n g t h  the proposed r e g u l a t i o n s  as proposed by Commissioner  
Mel P e r s o n e t t  f o r  L e g i s l a t i v e  A c t i o n  r e q u i r i n g  i n f o r m a t i o n  from v a r i o u s  D e p a r t ­
ments to  s e t  up a c e n t r a l  r e c o r d s  d e p o s i t o r y .

Speaking as C h i e f  o f  P o l i c e  o f  the C i t y  of  S i t k a  and the P r e s i d e n t  o f  A las ka  
Peace O f f i c e r s  A s s o c i a t i o n ,  I w h o l e h e a r t e d l y  endorse t h i s  c o n c e p t .  A la s k a  law 
enforcement has long been h i n d e r e d  by the la ck  of  a c e n t r a l  d e p o s i t o r y  f o r  
Records and i d e n t i f i c a t i o n .  I t  ha s,  l i k e w i s e ,  been h i n de r e d  by v a r i o u s  D e p a r t ­
ments o f  the S t a t e  u s in g  v a r i o u s  and sometimes,  inadequate r e p o r t i n g  p ro c e e d u re s .  
I ,  t h e r e f o r e ,  f e e l  t t  is  i m p e r a t i v e  t h a t  i f  we as a s t a t e  are to p ro g re s s  toward 
p r o f e s s i o n a l  p o l i c e  and to  e n a b le  us to be a d e q u a te ly  prepared to r e c e i v e  and 
u t i l i z e  t h i s  F e der al  Bureau o f  I n v e s t i g a t i o n ' s  N a t i o n a l  Crime In f o r m a t i o n  J e n t e r ,  
we must take t h i s  step  in the r i g h t  d i r e c t i o n .

My o n l y  concern i s ,  as a m u n i c i p a l  C h i e f  of  P o l i c e ,  the c o s t  f a c t o r .  In as much 
as i f  t h i s  were to become e f f e c t i v e  imme diately  i t  would c a tc h  v a r i o u s  Departments 
i n c l u d i n g  S i t k a ,  in the m i dd le  o f  a f i s c a l  y e a r  w i t h o u t  funds t o  meet demands f o r  
p ers on nel  and equipment t h a t  these r e g u l a t i o n s  would r e q u i r e .  However,  i t  is my 
u n d e r s t a n d i n g  t h a t  these r e g u l a t i o n s  would become e f f e c t i v e  o v e r  a p e r i o d  o f  t i m e ,  
perhaps t h r e e  y e a r s ,  and the c o s t  o f  the r e p o r t i n g  f o rm s ,  i f  n e c e s s a r y ,  would be 
born by the S t a t e .  W ith  t h i s  u n d e r s t a n d i n g ,  I w h o l e h e a r t e d l y  endorse y o u r  p r o ­
posed r u l e s  and r e g u l a t i o n s .

Very  t r u l y  y o u r s ,

(  T H
/ P a u l  E .  M u l l e n i x  

C h i e f  o f  P o l i c e  -  S i t k a
P r e s i d e n t  *•* A la s ka  Peace O f f i c e r s  A s s o c i a t i o n



TELEGRAM
1929 Comnimcatjoos Group (AGS) USAF 

FEDERAL BLOG. ROOM 137 PHONE 6-7477
JUNEAU. ALASKA £ 6 9  r . '  4 ,  (

V ' 1 3
REA 0 1 ?  NL Dri

vnniaK ALASKA A 
P E T>PEc E"TftTI VE CTAN CORNELIUS

vOircr c f  RE»RE<7EMTATI VES .?VN .

THE c i t v  o r  v o D I A K  PROTE ST THE DEPARTMENT OE P U B L I C  

S Ar ETY REGULATION* REGARDING REPORTS VHICH NUST RE NADE 

TO THE < ? t a t E • REGULATIONS SUCH AS THESE V I L L  S E R I O U S L Y  

I vO R E a * E  THE DAY TO DAY = O L I C E  CO^ T^  ' - ' ITH NO B E N E F I T  

TO THE C I T Y  AND THE TAXPAYER*  r'Tr  f i l l  CONTINUE TO 

PROVI DE OiJc  E X I S T I N G  PEPORTS TO THE c t a T E  AND E R I  

HDvFUEP v f  CANNOT f u n d  ADDITIONAL ° E R c ONc  TO HANDLE THE 

STATE r r o Q ^ R c  a<- HE^UI RFD UNDER T H I e  c o 0 ° 0 * A L  THE E F r r r , T 

o r  - mo u  p e c u l a t i o n s  **I L L  BE TO OVERRURDFN e ^ALLER UNDER 

ST'1 Fvrn ncLI^E dED/nRTmEMTS ,,tITM ADMINISTRATIVE FUNCTION^ 
f ’E » i r o E j w , a t  THE^E REGULATION^ NOT ? F  PLACED INTO E r r r r » T  

m r p y  c o o c v c j T y  mANAGp R



V
TELEGRAM

1929 C o n m ic a lic n s  Group (ACS) USAF 
FEDEGAL BLOG. ROOM 137 PHONE 6-7477 

JUNEAU, ALASKA

i/o9

CEA<*53 NL °D

TDAN KODIAK ALASKA A

R E ° R E S T E N T I V E  nETER m CE VEAU

HOUSE OE R E B R E S E N T I T I V E S  JUN

PLEASE CONTACT R E ^ R E P E N T I T I V E  STAN CON CORNELIUS

CONCERNING HEARING^ N CRIMINAL AND I D E N T I F I C A T I O N

REPDRDC PROPOSED RY THE DEDT OF P U B L I C  A SAFTEY

HEARINGS TO PE 5 MAR ISAM T H I S  REGULATION ’-’ I L L  INCREASE

THE ADMI NI S TRATI VE COST® AND PERPONELL OF T H I S  DEPT WITH

NO n I R E r‘T B E N E F I T  TO THE P I T H E N ^  Or  THE C I T Y ,  VE CAN NOT

a f ^ d r r  ADDITIONAL BINDING TO ^ F E d PTATE RECORDS I  
R E C" 3E P TLY REQUEST AND URGE YOU TO TAKE D0 S T I T I V F  ACTION 

TC APHiRF THESE REGULATIO N° ARE NOT ° UT INTO F r F E C T .

R E P D E C T L V p ' I B m i T T E D

.TAPv L  P H I  NEC p H I E  r  OP P O L I C E  K O D I A K  A L A ° ma,

5 AM 6 4 p

5 ICaM.
-h %  £  V  *



TELEGRAM
V 1929 Goramonicatioiis Group (ACS) USAF

FEDERAL 8LDG. ROOM 137 PHONE 6-7477 
C E A C 5 *  ML raUJlASRA

TUAN KODIAK ALASKA A

R E?R ESEVTIT IV E STAN CORNELIUS r 5  AM 6
j ' . . i k

HOUSE OF R E P R E S E N T I T I V E S  JUN 

I  MOULD L I V E  TO PROTEST THE PROPOSED ARTI CLE NUMPER 

p ,  CRIMINAL AND I NDENTI . FI CATI ON RECORDS OF THE D E P T .  

r>r p u b l i c  S AFETY T K I C T Y ° E  OF REGULATION MOULD INCREACE 

THE ADMI NI S TRATI VE s o s T c  I  AND P E R c OMELL OF T H I C DEPT 

m I T 4 NO DI RECT P E N E F I T P  TO THE C I T I Z E N S  OF T H I S  C I T Y  

v A..!OR PETE R E S OF F  HAS DEEM ADVI SED 0 ^  T H I S  PROPOSAL 

Amh " TATED THAT KID VOOIAK CAN NOT J " S T I F Y  ADDITIONAL 

C l T Y  F"NDs TO HANDLE CTATE RECORD I m i l l  CONTINUE 

TO PROVIDE REPORTS TO THE STATE WHEN RFCHEATED AS MF 

ma.VE I ” THE PAe T I RECPECTLY RECEMEST AND URCr  YOUR 

TAv E P O S I T I V E  ACTION TO ASSURE THESE PECULATIONS ARE 

mtt pa^ER REspfstLY sihvjtTFD
j a c k  L R U I N E S  C H I E F  0  F  ° O L I C E  K O n i A K  ALASKA



February 28, 1969

JOSEPH L. GEORGE
xxiuoec&xBaefseec

M AYOR

JAMES P. WELLINGTON
C H IE F  O F  POLICE

The Honorable Stanley P. Cornelius 
House of Representatives 
Alaska State Legislature 
Capitol Building ■ '?'% X 
Juneau, Alaska99801

Dear Representative Cornelius:

I plan on appearing before the Judiciary Committee on 
March 5, at 4:00 p.m., to give testimony concerning 
the proposed Department of Public Safety regulations, 
relative to the submission of criminal and identification 
data by local police departments to the Department of 
Public Safety.

Sincerely,

es P. Wellington 
Chief

JPW/pl

AIR MAIL TO  ALASKA IS FASTER • ALL REPLIES SHOULD BE ADDRESSED TO THE CHIEF OF POLICE


