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[1,2] The trial court, in directing ver-
dicts for the defendant, stated that plaintiffs
had failed to show any negligence on the
part of defendant’s driver. We agree.
Since the car struck the side of the bus
after the bus had almost cleared the inter-
section, the conclusion is inescapable that
the bus entered the intersection first That
being so, the bus driver had the right to
assume that plaintiffs’ driver would yield
the right of way. Theie is no material dis-
pute about the facts, and the only inference
which reasonably can be drawn is that the
accident was caused solely by the negli-
gence of plaintiffs’ driver. Consequently,
there was no issue to submit to the jury.

The casrs cited by plaintiffs are not appli-
cable to this situation.

The judgment is affirmed.

DtCKISON et al. v. SHUMATE.

Court of AP>|hilmuf Kentucky.

H. R. Wilhoit, Grayson, R. T. Kennard,
Olive Hill, for appellants.

O. F. Duval, Olive Hill, R. C Littleton,
Grayson, for appellee.

PER CURIAM.

Motion for an appeal from the Carter
Circuit Court John A. Keck, Judge.

There was sufficient evidence on the
question of an illcgr.l arrest to warrant the
submission of the case to the jury. Vl/e
find no errors on the trial which were

prejudicial to the appellants’ substantial
rights.

Judgment affirmed.

HAMILTON et al.
V.
INTERNATIONAL UNION OF OPERAT-
INC ENGINEERS et al.
Court of Ali|niiils of Kentucky.
Her 4. I*W.

International union brought action

Dec. 4, IOKI.

Action was brought involving ques-
tion of alleged illegal arrest. The Carter
Circuit Court, John A. Keck, J, entered
judgment, and motion was made for an
appeal. The Court of Appeals held that
there was sufficient evidence on question

of an illegal arrest to warrant submission
of case to jury.

Judgment affirmed.

Film Imprisonment C=>39

Evidence on question of illegal arrest

was sufficient to warrant submission of
case to jury.

against the Commonwealth's Attorney of
Jefferson County and the Attorney General
of Kentucky seeking a declaration of rights
concerning the meaning and validity of stat-
ute pioviding that it shall he unlawful for
any national or international labor organ-
ization having IttOor more members in good
standing, vho reside or work in Kentucky,
not to have at all times one or more duly
chartered and established local or subsidiary
organizations in the state. The Jrfferson
Circuit Court, Chancery llranch, First Di-
vision, Macaulcy 1.. Smith, J., entered judg-
ment adverse to Commonwealth's Attorney
and Attorney General, and they appraled.
The Court of Apj -als, Cullen, C., held that
statute is not unc...stitutional.

Judgment reversed with directions.
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1. Labor Relations 0=141

Branch offices in Louisville, Kentucky
and Paducah, Kentucky of local union,
which had its headquarters in Evansville,
Indiana, were not "subsidiary organiza-
tions” within meaning of Kentucky statute
providing that it shall be unlawful for any
national or international labor organiza-
tion having 100 or more members in good
standing, who reside or work in Kentucky,
not to have at all times one or more duly
chartered and established local or "sub-
sidiary organizations” in the state, since
word "org I'lization” contemplates an organ-
izational unit with a governmental structure
of its own, and somc'huig that is cap hie of
some degree of independent existence as
an entity. KKS 336.170.

See puulientliin - Word* and I'lirnm-a,
for other juiln a! ‘imutruetinne and deli
nilioua of >nri<filiation” and "'Subsld-
iury Organization".

2. Labor Relation* C=>141

Where international union had a large
number of members residing and working
in Kentucky, and most of them were under
jurisdiction of local unions with headquar-
ters outside the state, anti the only local
maintained was one with headquarters in
Louisville and which hail jurisdiction only
over members residing or working in Louis-
ville nrea, Louisville local did not consti-
tute compliance with statute providing that
it shall be unlawful for any national or
international lalior organization having [IX)
or more members in gixid standing who re-
side or work in Kentucky not to have at all
times one or more duly chartered and es
tahlishcd local or subsidiary organizations
ill the state. KKS 3.16.170.

3. Labor Relation* C=>l4l

Statute providing that it shall lie un-
lawful for any national nr international
lalior organization having 100 or more mrm-
bers in good standing, who reside or work
in Kentucky, not to have a* all times one or
more duly chartered and established "local”
or subsidiary organizations in the state,
means not merely a “local organization”
from standpoint of union terminology and
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custom, but an organization that is localized
in Kentucky. KRS 336.170.

See publication Words and Phrases,
for other judicial constructions and defi-
nitions of "Local Organization”.

4. Labor Relation* C=>l4l

Statute providing that it shall be unlaw-
ful for any national or international labor
organization having 100 or more membcri
in good standing, who reside or work in
Kentucky not to have at all times one o'
more duly chartered and established local
or subsidiary organizations in die state,
means that there must be a local organira-
tion available for all members of the union
in Kentucky. KRS 336.170.

8. Evidence 06(1)
Statute* 0215

The Court of Appeals is entitled tr
recognize matters of common knowledge
and to give consideration to contemporane-
ous circumstances throwing light on legis-
lature's intent when Court of Appeals con-
strues a statute.

6. Evidence O il

The Comt of Appeals, In construing s
statute, may take judicial notice of the his-
torical setting and condition* out of which
statute was promulgated.

7. Evidence O il

The Ciurt of Appeals, in construing *
Statute, may take notice of the economic
conditions existing at the time of enact-
ment of the statute.

8. Statute* 0181(2)

Statutes must be given a practical con-
struction.
8. Statutes 0181(2)

A statute will not lie construed to si to
lead to an absurd conclusion.
10. Statute* G»212.3

It will not be presumed that the legit-
lature, in enacting a statute, intended a
useless or futile thing.
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11 Lebr Rlations $=341

Purpose of statute providing that it
shall be unlawful for any national or in-
ternational labor organization having 100 or
more members in good standing, who reside
or work in Kentucky, not to have at all
times one or more duly chartered and estab-
lished local or subsidiary organizations in
the state, is to require that all members of
union have opportunity for membership in
a Kentucky local or subsidiary organization
that has jurisdiction to represent them in
Kentucky. KRS 336.170.

12. Labor Relations C=141

A national or international union, which
establishes one local union with state-wide
jurisdiction, or several locals which, col-
lectively, have state-wide jurisdiction, does
not violate statute providing that it shall
be unlawful for any national or internation-
.1 labor organization having 100 or more
members in good standing, who reside or
work in Kentucky, not to have at all times
one or more duly chartered and established
local or subsidiary organizations in the
state. KRS 336.170.

13 Labor Relations C=»l41

If a national or international union car-
ries on activities in Kentucky, through its
locals and membership, without havit g the
km I of local organizations required by stat-
ute providing that it shall be unlawful for
any national or international lalior organ-
isation having 100 or more members in good
standing, who reside or work in Kentucky,
not to have at all times one or more duly
chartered and established local or subsid-
iary organizations in the state, (lie national
or international union has violated the stat-
ute. KRS 336.170.

14. Labor Relations £=>1037

Under statute providing that it shall
be unlawful for any national or internation-
al lalior organization having 100 or more
members in good standing, who reside or
work in Kentucky, not to have at all times
one or more duly chartered and established
local or subsidiary organizations in the

Ml H.W .M -44H

state, and that any national or international
labor organization which violates the stat-
ute shall for each offense be fined not less
than $1,000 nor more than $10,000, there
may be one prosecution, for period covered
by indictment, in each county in which the
offense is committed. KRS 336.170.

IS. Criminal Law $=>13

Statute providing that it shall be un-
lawful for any national or international
labor organization having 100 or more mem-
bers in good standing, who reside or work
in Kentucky, not to have at all times one or
more duly chartered and established local or
subsidiary organizations in the state, and
that any national or international labor or-
ganization which violates the statute, shall,
for each offense, be fined not less than $1,000
nor more than $10,000 is not void for un-
certainty, on ground that it docs not define
with sufficient certainty what constitutes an
offense. KRS 336.170.

IIl. Constitutional Law C=>277(1)

Labor R>"' lions ~>83

Statute providing that it shall be tin
lawful for any national or international
labor organization having 100 or more tncin-
bcis in good standing, who reside nr work
in Kentucky, not to have at all times one
or more -luly chartered and established
local «{ subsidiary organizations in the state,
did not deprive local unions, which were
located outside Kentucky, and which had
members in Kentucky, of property rights
without due process of law. KRS 330.170.

17. Constitutional Law C=>277(1)

The due process clause of the consti-
tution is not designed to protect monopolies.

18. Labor Relatuns C=>83

Statute providing that it shall be unlaw-
ful for any national or internatiutnl lalmr
organization having 100 or more members
in good standing, who reside or work in
Kentucky, not to have at all times one or
more duly chartered and established local
or subsidiary organizations in the state, is
a valid exercise of the police power. KRS
336.170.
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19. Constitutional Law *=>90

Labor Rotation* *=>45,83

Statute providing that it shall be unlaw-
ful for any national or international labor
organization having 100 or more members
in good standing, who reside or work in
Kentucky, not to have at all times one or
more duly chartered and established local
or subsidiary organizations in the state,
does not invade constitutional freedoms of
speech and assembly, and docs not conflict
with federal labor laws guaranteeing free-
dom of choice in selection of bargaining
agents. KRS 336.171).

A. Scott Hamilton, Louisville, J. D.
Buckman, Atty. Gen., H. 1J. Reed, Jr., Asst.
Atty. Gen., for appellants.

Hubert 1'. Willis, John L. Richardson,
Jr., Louisville, for appellees.

CULLEN, Commissioner.

The International Union of Operating
Engineers brought this action against the
Commonwealth's attorney of Jefferson
County and the Attorney General of Ken-
tucky, seeking a declaration of rights con-
cerning the meaning and validity of Chapter
Us) of the Act.of 152 KRS 336.1/0, which
reads as follows:

"Section 1 It shall he unlawful for
any national or international lalmr or-
ganization having one hundred or more
members in good standing who reside
or work in Kentucky not to have at all
times one or more duly chartered and
established local or subsidiary organiza-
tions in this State.

"Section 2. Any national or inter-
national labor organization which vi-
olates section 1 of thisi Act, shall for
each offense, be fined not less than one
thousand dollars nor more than ten
thousand dollars."”

The circuit court adjudged that the Union
was complying with the Act, as interpreted
by the court, and therefore did not pass

REPORTER, 2d SERIES

upon the question of whether the Act would
be constitutional if so interpreted as to
place the Union in the status of noncom-
pliance. The Commonwealth’s attorney and
the Attorney General have appealed.

The first question before us is whether
the Union is complying with the Act, as
correctly construed. If that question is
answered in the negative, we must determine
whether the Act as we construe it, is valid
and enforceable.

The Union has a large number of mem-
bers residing and working in the vicinity of
Paducah, Kentucky. These workers are
under the jurisdiction of Local No. 181,
which has its headquarters at Evansville,
Indiana, but which has branch offices at
Louisville and Paducah. IMocal 181 has
jurisdiction over stationary, hoisting, and
portable engineers residing or working in
southern Indiana and in all counties of
Kentucky except four northern counties.
These four counties are under the juris-
diction of Local No. 18, which has its Head-
quarters in Cincinnati, Ohio. The Union
also has Local No. 930, with headquarters
in Louisville, which has jurisdiction only
over stationary engineers residing or work-
ing in the Louisville urea.

The lower court found that Local No.
930 was a local chartered and established
in this state, within the meaning of the
1952 Act, and therefore adjudged that the
Union, by maintaining this local, was com-
plying with the Act. The Union contends
that not only does Local No. 930 constitute
a compliance with the Act, but that the
branch offices of Local No. 181, in Paducah
and Louisville, constitute "subsidiary or-
ganizations" in Kentucky within the mean-
ing of the Act. The Commonwealth's at-
torney and the Attorney General maintain
that a reasonable interpretation of the Act
requires the Union to establish in Kentucky
one or more autonomous locals of such
character that each Kentucky member of
the union could have membership in a Ken-
tucky local which would have jurisdiction
to represent its membership in labor nutters
in Kentucky.
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[1] We have no difficulty in concluding
tjatthe ‘ranch offices of Local No. 181 in
Paducah and Louisville are not "subsidiary
organizations within the meaning of the
statute, for the simple reason that they are
rat "organizations”. We think it is clear
that the word “organization™ as used in the
statute contemplates an organizational unit
with a governmental structure of its own—
something that is capable of some degree
of independent  xistence as an entity.

[2] Whether Local No 930 constitutes
s compliance with the Act is a question
somewhat more troublesome. However, it
isour opinion that a reasonable construction
of the Act requires something more than is
supplied by this local.

[3,4] As we construe the Act, when it
requires a “local” organization *in this
State" it means not merely a "local” from
the standpoint of union terminology and
custom, hut an organization that is locat-
ed in Kentucky. And we think the Act
means that there must be a local organiza-
tion available for all memlIKMS of the union
in Kentucky.

[5-7] As has been said, the Court is not
required to act in a vacuum. We arc cn-
utleil to recognize matters of common
knowledge, and to give consideration to con-
temporaneous circumstances throwing light
onthe legislature's intent. Hakcr v. White,
Xl Ky. 691, 65 S.\W.2<1 1022. The court
may take judicial notice of the historical
setting and conditions out of which an Act
wes promulgated. Martin v. Louisville
Motors, 276 Ky. 6%, 6'»7, 125 S.W.2d 241.
It may take notice of the economic con-
ditions existing at the time of enactment of
astatute. Gricbh v. National Hank of Ky.’s
Receiver, 252 Ky. 753, 68 S.W.2.1 21.

In Green v. Moore, 281 Ky. 305, 135 S.W.
20682, (>83, we said:

"In the search for the legislative will,
we start with the pertinent conditions
existing when the law was enacted,
with their background and development,
and look toward the object intended to
be reached or accomplished. * ¢ o

Those attendant circumstances, the con-
text of the act and its consequences are
cot,.rolling, even though it may be nec-
essary to modify the language used in
order to make it consistent * * o7

[8-10] Other pertinent rules of con-
struction are: Statutes must be given a
practical construction. Commonwealth v.
Randolph, 277 Ky. 724, 127 S.W.2d 398;
Reeves v. Fidelity & Columbia Trust Co.,
293 Ky. 544, 169 S.W.2d 621; a statute
will not be construed so as to lead to an
absurd conclusion. Reeves v. Fidelity &
Columbia Trust Co., 293 Ky. 544, 169 S.W.
2d 621; Swift v. Southeastern Greyhound
Lines, 294 Ky. 137, 171 S.W.2d 49; it
will not be presumed that the legislature in-
tended a useless or futile thing. Washburn
v. Paducah Newspapers, 275 Ky. 527, 121
S.w.2d 911.

The situation that existed in the Paducah
area, with respect to foreign control of
union affairs, was a matter of common
knowledge at the time of enactment of the
..atute here in question. It bad received
wide newspaper publicity and was a subject
of general public discussion. In addition,
some of the problems connected with this
situation were brought before this Court in
International Union of Operating Engineers
v. J. A. Jones Const. Co., Ky., 240 S.W.2d
41, and in International Union of Operating
Engineers v. Bryan, Ky., 255 S.W.2d 471.
The big issue was local representation and
voice in union affairs.

[11,12] To so construe the 1952 Act as
contended by the union would be to render
the Act completely useless and futile. N
conceivable purpose could he accomp'ishcd
by requiring a union merely to maintain a
local in one small area of Kentucky, with
its membership limited to those who worked
in one branch of the craft in that area. The
obvious purpose of the Act was to require
that all members of the union have the op-
portunity for membership in a Kentucky
local or subsidiary organization that would
have jurisdiction to represent them in Ken-
tucky. Since the Act refers to "one or
more" such organizations, it appears that
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the union might establish one local with
state-wide jurisdiction, or several locals
which, collectively, would have state-wide
jurisdiction. To so construe the Act does
no violence to its language, and we do so
construe it

[13-15] The union contends that, in pro-
viding a penalty for "each offense,” th<* Act
does not define with sufficient certainty what
constitutes in offense, and the Act therefore
is void for uncertainty. It is true that the
Act itself docs not define what constitutes
"each” offense, but it docs make clear what
constitutes a violation, and the rule govern-
ing the number of penalties that m y be im-
posed, and the places in which prosecutions
may be maintained, is well established by
our c;._c law. It is clear from the Act that
if a national or international union carries
on activities in this state, through its locals
and membership, without having the kind of
local organizations required by the Act, it
has committed a violation of the Act. See
International Union of Operating Engineers
v. J. A. Jones Construction Co., Ky., 240
S.w.2d 40. Under the rule defined in In-
ternational Harvester Co. of America v.
Commonwealth, 144 Ky. 403, 138 S.W. 248,
there may be one prosecution, for the period
covered by the indictment, in each enmity in
which the offense is committed. The claim
of uncertainty cannot be maintained.

(16,17) The wunion further maintains
that Locals Nos. 18 and 181 have property
rights in or hy virtue of their present mem-
bership, and the Act will deprive them of
these property rights without due process of
law. As we interpret the Act, it does not of
itself deprive these locals of any of their
membership. It merely requires that one or
more Kentucky locals be stablished to
which Kentucky workers will have the priv-
ilege of transferring their membership, if
they so desire. Certainly the due process

262 SOUTH WESTER" REPORTER, 2d SERIES

clause was not designed to protect no
nopolies.

[18] It also is argued that the Actii
not a valid exercise of the police power, be
cause there is no public evil or abuse sought
to be remedied, but only the conterring of
private benefits. We think that the public
has a protectable interest in the accessibility
of labor organizations to the processes ol
law of this state. Furthermore, it has lone
been recognized that the protection of labor
is a proper objective for exercise of the po-
lice power, since the economic interests of
the public are directly and substantially af
fectcd by labor disputes. It would seer
that the public should have as great an in
tcrest in the protection of labor from labor,
as in the protection of labor from capita’

[19] Finally, it is contended that the
1952 Act invades the constitutional freedom*
of speech and assembly, and conflicts with
federal labor laws guaranteeing freedom of
‘Choice in the selection of bargaining agent*
We find no basis for these arguments. T>
Act does not purport in any way to restrict
the activities of any lal*or organization, or
to impose conditions upon the free excrci>r
of the rights of speech and assembly. It
does not limit any worker in the selection of
a bargaining agent of his own choice. Lo
cals Nos. 18 and 181 may continue to func-
tion in Kentucky just as they have in the
past, the only restriction being that a 110"
member cannot be compelled by the mw
to choose any of them as his bargaminf
agent, but must be given the choice of
selecting a Kentucky local as his bargaining
agent. As we view it, the Act promote*
rather than impedes, the exercise of th>'<
rights guaranteed by the Constitution and
by the federal lal*or laws.

The judgment is reversed, with directions
to enter a judgment in conformity with this
opinion.
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JUDICIARY COMMITTEE — MINUTES — FEBRUARY 22, 1966

Chairman Cie&a called the meeting to order. Present were
members Steven®, Metcalf, Taylor, Josephson and Hillstrand.

The committee took up HB 299 smd the requested report on

the bill by committee counsel. After discussion, Mr. Stevens
moved that the bill be amended to (I) amend AS 09.43.070 to
allow application for issuance of subpoenas to be made to the
superior court; and (2) exclude from the application of the
bill contracts of insurance and agreements between employers
and employees, as set out iIn sec. 7.04.010 of the Wash. Re-
vised Statutes, and that the amended bill rDo Pass'. Seconded
by Mr. Josephson and passed.

The committee then considered HB 374. After discussion, the
committee agreed to delete "work™ from page 2, line 5 and to
insert "under sec. 10 or 20 of this chapter or" at the end of
line 11, page 2 and after "restricted" on page 2. line 15.

M—, Taylor moved that HB 374 as amended '"Do Pass®. Mr. Stevens
seconded and the motion passed.

Meeting adjourned.
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AVVMaMVE: Mo. 2 a*Nntfs a*o. 09.43 970 of iB $99 to allow the
court and not the atrfe.lwfttorr to iaftoc* aulpoaaa*.
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IXCIAifi? d M m U REPORT OS HR 37*

IB 57* r*t»ire* thst a tpwmmwtft agem? nMMm***1a for
the deration of a public kIMIai shall notify aha public
by tha seatis* of a «l«b atom and onto? what aondttiom
tha bviidlns la «*pm to tha public# ufcat ante* are aot
Znm&) and Mia aas ba sentaatod tbeat «s&«rli>K an a day or
tint whaa tha bnllilat la not opan ta tha publice

O9m agamy nay prohibit or aaatrlat ftosasaby
the public so that tha haalth and safety af tha potlie
alll nat be andansarad or oharo tha ptvasaoo af tha public
i1s&vld tbtinti4 tha «ffl«tse& gwrfamanee of duties by tha
<mplOyaas of tha agamy. Sewwwr, public aosass to or
Jwbllo aatlrttiaa lo tha BUfelle ear&dora any aot other-
wine ba prohibited or rastrlatad by tha garoxrment agamy
lexoapt under a statute or ordl&ana*.

Tha last auction of tha bill defines “covarcsiaat agamy''
lad "publiu building™.



JUDICIARY COMMITTEE MINUTES FEBRUARY 23, 1966

Chairman Guess called the meeting to order at 2:00 p.m.
Members present were Messrs. Stevens, Taylor, Hillstrand

and

The
had
new

The
it

Metcalf.

committee ulscussed CS for lib 311 which the committee
adopted at the February 18ch meeting and asked that a
committee substitute be prepared by the committee counsel.

com’ittee discu.sed HB 373 anu Mr. Stevens moved that

"Do Pass" And asked unanimous consent. There were no objec-

tions *nd 373 w*j reported out of committee.

The committee took up HB 359 fuma Mr. Taylor moved '"Do Pass™.
Sec Ad.2d and passed.

The

committee discussed HB 62 pid Mr. Taylor moved 'Do Pass.

Seconded and passed.

Meeting was adjourned.
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JUDICIARY COMMITTEE REPORT ON CSBB 311

CSHB 311 allows the court to lapeund a vehicle for not
acre tha> >0 days If It is owned toy a parson under 21
yes of who is iIn possession, control, etc. of the
MobkiV variola at the tlao ha violates a law, ordinance
or srfgnl&tion relating to being under tha influence of
InttffiBef ting ligvcr or to possession, control or con-
suKCiilon of alcoholic beverages.



TO: House Judiciary Committee, Chairman G-uess
$ . t
FROM: Jane Asher

RE: House Bill No. 311

California has a law somewhat similar to HB 311. Under
the California law, the vehicle may be impounded If 1t
it owned by the minor. The California lav: is as felltws

§231235. Possession by tlinor. _
(a) Xo person under the age of 21 years shall knowingly possess,
transport, or have under his control in any motor vohiclo any

Ui U1C wwmv/, e e
orting or lias such alcoholic beverage in a mo.or ve - -------
is during rofpHar hours and in tiie course o: ...s eitijtloynieni

N (b) If the vehicle used in any violation of snbtttVtSloii vay'**
registered to such person under tne age oi 21 years, the vehicle
may be impounded at the owner’s expense tor not less than one
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HB 378 Include* In the Fablle te»loyBM * Retire— nfc By*tew
asay deputy eintnu Mum aan— 1 salary In at leant $1,300.

The salaries of deputy — glstnatee are proscribed by the
neroK court aad am pynnad by the d&tlea and rceyonel-
blllties iir03"«il as to the yartlaalar offin# {At 28.15 .BtG(h)i
Court BaJne of Ildrtnietoetloo So. 3*). Thera am p-— oently
deputy «e*I*trafcwi receiving tmmml salaries of $1,300 or



J?»X0iAK3r OOMKimS WEFORT (MM 359

EMer present law, a prmn Mgr bring an motion for
injury to personal proparty for at* years aftar th®

Injury aeaww. HB 339 requires that the action be
brought within two years.



ymirwkKX w w hb mmm assk» 62

Under AS 89.1d.A56 - 39.10.5*%0» ftmralKipttS, eoffperattaw maj aafovoe
ft lien for (Sallta%mz tax** or* raai ttfogserty ty the eale of 8
propMrty Sit the special foswcloeure £<roeeeding w»t «fe la fehoee
Nsections. % e present IftM require* notice of the proceeding toy
pMblicfttiow, Or If ttsere is 20 ne*p«tPHer i» the Mk&elimlllip W
poafiing *nd mtAtstt fey nail. There m t pts&ma&tloa or poetttag
ist taw instance®, (1) KFAMR the petition for forvolmm is filed
(A& 29.10 65/ a»d ft) shorter beffax* tim eagplration of the
period, of Tedf\kpfcSRt {AS 29,50.522).

VB 63 tmmxukt the Is® to require that notice be ©lve» to the last-
tenants owner of the property by registered or oertlfltd sail, la
adflldon to igh* pntolleatlon or posting la the fibors t»© Infttaaoet.
2. B. 62 further requires that notloe tm gissaa la the m m warmer
of may Intended sals *y U» sniiblclpal oorporatleo of the foresleeed
property and that the notice cmtaJta the tact that the record owner

of the property at the thee of tax foreclosure has a right of re-
purchase mde? AS 29,10.528.

In see. 3 of the bill, obsolete references to school district *tud
public utility districts are delsted.



JUDICIARY COMMITTEE MINUTES FEBRUARY 24, 1966

The committee met with the Senate Judiciary Committee and the
Board of Governor®s of the Alaska Bar Association at 2:30 p.m.
Present were Chairman Guess and members Stevens, Taylor,
Metcalf and Josephson.

The Board of Governors gave the Judiciary Committees their

views on legislation affecting the Alaska Bar. The Board

felt many provisions of Ch 47 SLA 1965 would not improve the

Bar. They did not think that a person should be admitted with-
out examination simply because they had done legal work in

Alaska for three years as set out iIn AS 08.08.130(6) (D). They
were not in favor of the clerkship provisions and stated further
that the law provided no standards for the work to be accomplished
or method of reporting, etc. and required no background education
such as a high school diploma. They felt that the reason for
clerkship, as advanced by those in favor of it, was not justified
by those applying under the clerkship provisions. Those in

favor of it feel that since we have no law school in Alaska,
there should be a way for a person to study law iIn this state

if they are not financially able to do so otherwise. The Board
says that the people applying under the clerkship provisions

are persons coming here from other states and wives, children

and secretaries of attorneys.

The Board said that approximately 18 persons a year have been
admitted to the Bar since statehood. They said that an average
of 62.4 per cent of those taking the bar have passed since state-
hood. The national average is under 67 per cent which includes
some states which nearly always pass 100 per cent of their ap-
plicants.

It was suggested that the attorney who supervises law clerk
be licensed by the Bar, and that they cannot supervise anyone
employed in their office or related to them.

The Board also said that the Anchorage Bar nas taken no position
on HB 329 giving another superior court judge to the Juneau area.
They are i1n favor of HB 317 which amends the law relating to
bail, and HB 306 relating to comparative negligence; although
they pointed out that it was not a true comparative negligence
statute. The Anchorage Bar supports HB 279 relating to dis-
qualification of judges, but the Supreme Court is not in favor
of it because of the additional travel and per diem which will

be required 1t the bill passes.

HB 275 elating to young adult advisory panels in certain mls-
demear®"'"” cases was discussed. Some Board members were in favor
of 1t ar.” others were not. The general consensus was that it
was a d Mil.

There was discussion of election of magistrates. The Supreme
Court 1is not in favor of it and no conclusion we.s reached by
the Board. However, the Board felt that magistrates should be
members of the Alaska Bar and particularly so i1f their salaries
are increased.

Meeting was &djourned.



JUDICIARY COMMITTEE MINUTES MARCH 1, *966

Chairman Ouesa called the meeting to order at 3 p.m.
Present were Messrs. Taylor, Metcalf and Tillion.

The committee discussed SB 17 and without objection
the bill passed out of committee '"Do Pass™".

MB 408 was discussed by the committee and passed from
the committee Do Pass™.

The committee discussed HB 300 which changes the date of
the primary election. It was decided to re”er it to State
Affairs since that committee ha3 CSSB 50 vhlch also changes
the date of the primary election so that the two bills may
be considered together.

Meeting adjourned.
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JUDICIARY COMMITTEE MINUTES MARCH 2, 1966

Chairman Quess called the meeting to order at 2 p.m.
Members present were Stevens, Tillion, Taylor and Metcalf.

Mr. McCombe, the sponsor of HB 419, appeared and spoke in
favor of the bill. Rev. Boesser spoke against the bill.
Mr. Jevens moved that HB 419 '"Do Not Pass'. Seconded by
Mr. uuess and passed.

The ¢ nittee discussed HB 279. Mr. Stevens suggested
several amendments to the bill. Mr. Stevens was asked to
prepare them for the next meeting.

HB 487 was discussed by the committee. Mr. Tillion moved
that HB 487 "Do Pass'. Seconded by Mr. Taylor and passed.

Meeting adjourned.
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MINUTES OP

M\rch 3* 1966

Chairman Guess called the meeting to order at 2:00 p.m.
Present were Stevens, Taylor, Josephson, Hillstrand, and
Metcalf.

The committee considered the three amendments to HB 279
offered by Mr. Stevens. Mr. Taylor moved '"do pass'™ with the
amendments; seconded and passed. The committee agreed to
refer i1t to the Finance Committee with the Supreme Court
comments on the cost of the bill.

HB 302 was considered by the committee. The committee
counsel was asked to draft a committee substitute based on
the discussion.

The committee took up HB 402. Mr. Guess moved that HB ACF.
"do pass'. Mr. Taylor seconded and the motion passed.

HB was discussed by toe committee. Mr. Taylor moved
"do not pass'; Mr. Stevens seconded; the motion passed.

Mr. Stevens moved that House Resolution No. 6 'do pass';
seconded and carried.

Mr. Guess moved that House Concurrent Resolution No. 42 "do
pass'; seconded and carried.

Meeting was adjourned.

JA/mh



JUDICIARY COMMITTEE REPORT OH HB 279

HB 279 change* the present law relating to the disqu*~e“ication
of a Judge in the following wanner:

Page 1, line 18: A new reason for disqualification is added.

Page 1, lines 21 - 23: Compare (5)*th AS 22.20.020(4) to see
how this reason for disqualification has been changed.

Page 1, between lines 23 and 24: Amendment Ho. 1 allows the
judge to disqualify himself.

Page 1, lines 27 - 29 and page 2, lines 1-3: This 1s a new
subsection which requires that another judge determines
the matter of disqualification and not the one who may be
disqualified.

Page 2, lines 7 - 19: This subsection is approximately the same
as AS 22.20.020(3)* However, under present law, the bias
or prejudice must be proved to the Judge who is considered
biased or prejudiced. Under this bill, the action iIs iIm-
mediately transferred to another Judge. Under present law
and under this bill only one affidavit of bias or prejudice
iIs allowed. This approach is similar to a preemptory
challenge to a Juror.

Page 2, lines 20 - 22: This 1is a new subsection which iIs taken
from the Arizona law.

Page 2, lines 23 - 27: This is a similar provision to the one
presently in the 1aw In AS 22.20.020(3). Compare the two
for the slight differences.

Page 2, lines 28 - 29: This Is the exact language now found in
AS 22.20.020(5)*

3> lines 1 and 2: This bill might be considered to affect
only those suits filed after i1t became law. This section
applies i1t to actions pending on the date it becomes law.

You will note that the word "actioni was used throughout the
bill. Under AS 01.10.060(1) in the laws of this state ™"action”
Includes any matter or proceeding in a court, civil or criminal.

“"Judicial officer” Is defined iIn AS 22.20.010 ao a supreme court
Justice, iIncluding the chief Justice, a Judge of the superior
court, a district magistrate, and a deputy magistrate.

California (CCP 170), Arizona (ARS 12-409-411), and Oregon (ORS
14.210 - 270) law was used in the preparation of this bill.



Supreme (Court

State of jAlaslta

041 FOURTH AVENUE

ANCHORAGE. ALASKA
* 9301

Buell A. Nessett. cnier justice FEbruary 21, 1966
John H. Dimond. associate justice

JAV A. Rabinowitz, associate justice

Honorable W. E. Guess, Chailrman
House Judiciary Committee
Alaska State Legislature
Juneau, Alaska

Re: H.3. >r279* Disqualification of Judicial Officers.
Discussion of Undesirable Aspects - Estimate of
Annual Cost Approximately 722,000.00.

Dear Representative Guess:

In accordance with your request we have prepared a statement
of views on the effects K.B. j279, re the disqualification of
judges, would have on the operation of the superior court It enacted.

The net effect of this measure would be to remove the control
of court cailer.aars from the presiding judges of the superior court
and actually to make impossible any orderly regulation of the court
calendars. It would have a seriously damaging iImpact on the avail-
ability of judges for the trial of cases and a like Impact on the
court budget as it relates to travel and per diem for judges.

The bill allows any party or attorney in any action to
disqualify a Judge peremptorily. This means that iIn every case
there are at least four peremptory challenges that can be made to
disqualify a judge, and as many more as there are additional
parties or attorneys involved. It iIs obvious that iIn every case
there i1s a potential for every resident judge In each of the
superior court locations to be summarily prevented from hearing
the case and that a judge from another district or location may
have to be brought iIn to hear the case. The seriousness of this
problem can be recognized only when it is realized that in many
instances there are either attorneys or litigants who are disgrunt-
led with relation to one or more judges before whom they have lost
a previous case or whose judicial reputation or other attributes
are oisliked. Or. the other hand there are some judges s..mply
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Representative Guess -2- February 21, 1966

more “‘popular’™ than others, and attorneys or parties can be
expected to exercise peremptory disqualifications solely iIn order
to have their cases heard by such judges when no substantial basis
for disqualification of another actually exists.

With all of these factors at work in determining the
assignment of cases, it Is apparent that some judges may have very
few cases to hear, and others may have so many that they cannot
possibly keep up with the workload. The i1nefficiency and wasted
use of available judicial manpower under such a system would create
impossible working conditions for the superior court judges and
their clerical assistants. This Wwould be particularly true i1n the
multi-judge courts at Anchorage and Fairbanks, but the problems
would also exist in the single-judge courts, where the arrangements
for bringing In other judges would become extremely complicated if
disqualifications were made with any appreciable frequency.

The high coot of providing visiting judges i1s also appar-
ent, and a great deal more money for their travel and per diem
would have to be provided i1f this bill were enacted. It IS Impos-
sible to determine how much more should be provided when there is
no basis of experience on which to estimate the number of cases 1In
which disqualifications as allowed by the bill would result iIn the
necessity of travel. In the initial year we could be sure of meet-
ing the needs only if sufficient per diem funds were appropriated
for every judge to travel the limit of 90 days, and this would
require v17,000. The transportation costs would oe iIn addition to
this sum In the approximate amount of .,0,000.

Until recently the calendars iIn the largest multi-judge
court, at Anchorage, were prepared oy the presiding judge keeping
a continuing check on the caseload of each judge and assigning new
cases and other duties to judges as appropriate to maintain an
equitable load for ail. Under this system different judges wore
often assigned different phases of the proceedings in any given
case, and this can create problems in obtaining consistent results,
decently this system has been altered to a plan under which, in
general, each new case 1Is assigned to the respective judges 1in
turn, and each judge thereafter handles all aspects of all cases
assigned to him. Under either of these systems the workload is
fairly evenly established among all the judges, and the presiding
jJudge can make adjustments as necessary where disparities appeal.

ho such methods for control of calendars could operate
under the proposals of H.d. /2Z/9* On the contrary, AS 22.20.020(c)
and .022(a) as proposed in the bill provide a positive method by
which counsel could cooperate to pick their Judge and thus circum-
vent the assi?nment judge and calendar clerk who are responsible
for the orderly assignment of cases and scheduling of all matters
o™ se heara.
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Guess -3- February 21, 1966

view chaotic calendaring conditions would result

where individual attorneys and parties can effect
of cases according to their individual desires and
to the workload already borne by the Judges. The

harm that would result to the public iInterest in securing the
speedy handling of cases would be a severe blow to efficient and
effective administration of justice.

Very truly yours,

Buell A. Nesbett
Chief Justice

cc: Representative Kerttula
Representative Gravel
Senator Ziegler
Senator Bradshaw
Senator McNealy
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HOUSE JOURNAL
SUPPLEMENT February 10. 1966

"February 10, 1966

Honorable Warren A. Taylor
Chairman, House Rules Committee
Alaska State Legislature
Juneau, Alaska

Dear Mr. Chairman:

Pursuant to State law and the Uniform Rules of
the Legislature, 1 am submitting a bill which would bring
agencies of the State and its political subdivisions
under coverage of the Human Rights Act of 1963.

The Federal Civil Rights Conmisslon has advised the
Department of Health and Uelfare that cur Human Rights Act
is nut sufficiently inclusive of the State agencies in pro-
viding a hearing nrocedere for those who are served by public
agencies in the disbursement of Federally-assisted welfare
funds. In order to comply with Federal requirements, the
State may either amend the Human Rights Act so that it will be
available to members of the public for the purposes of regis-
tering and obtaining a hearing on their complaints of discrimi-
nation, or establish a separate aiti independent hearing
procedure to provide these services for those who obtain
iederallv-assisted welfare payments from the agencies. The
lormer is the most efficient means of satisfying the Federal
requirement.

Since State personnel rules already furnish protection
against discrimination in employment practices, it is only in
the area of dealing with the general public that an amendment
is needed. We believe that this new section will complete the
Civil Rights protection now required by the Federal Government.

Sincerely,

,S. Wi11i lam A . fynn

Willlam A. Ugun
Governor"
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I February 9, 1966

Honorable Warren A. Taylor HB
Chairman, House Rules ConmLctae 401
Alaska State Legislature

Juneau, Alaska

Dear Mr. Chairman:

Pursuant to State law and the Uniform Rules of

the Legislature, 1 am submitting a bill which would provide
a pay increase of three per cent for permanent employees
assigned to duty stations located over 100 miles trom the
key cities of Anchorage, Fairbanks, Juneau and Ketchikan

and which are connected by road, railroad or ferry to these
key cities. It provides a pay increase of six per cent for
permanent employees assigned to any duty station which is
not connected to one of the key cities hy surface transport-
ation.

The increased cost in operating programs, if this
bill is adopted, is estimated at $161,000 from the State
Central Fund, $1,400 from State Spec<,,. Fun”s and $8,000
from federal funds. These amounts have been included in the
appropriation bill for Fiscal 1967. It is proposed to make
this increase effective July 16, 1966, the beginning of the
first pay period in Fiscal 1967.

This bill recognize, the lack of community facilities
which exist at many of the duty stations affected, the iso-
lation factor present end the cost of living in the more remote
areas of the State.

Sincerely,

/s/ William A. Egan

MI;%A, Egan

-1V



JUDICIARY COMMITTEE MINUTES - MARCH 4, 1966

The meeting was called to order at 3:00 p.m. by Chairman
Guess. Present were members Stevens, Josephson, Taylor and
Hillstrand.

Mr. Jackson, the sponsor of HB 462, appeared and spoke in
favor of the bill. The committee decided to ask the bar
and the Judicial Council fTor their comments on the bill
before taking further action.

Mr. Norman Banfield representing American Mutual Insurance
Alliance appeared and spoke on HB 373. Mr. Banfield will
draft a bill covering his proposals and Commissioner Under-

wood will be asked to appear before the committee takes
further action on the bill.

The committee considered HB 309. Mr. Taylor moved that
HB 309 "Do Pass'". Mr. Stevens seconded. Motion passed.

Meeting was adjourned.



JUDZdJAXT JMKXnKB RBPORT CW HB 309

IT a court has Jurisdiction over the subject natter In an
action, then under HB 309 the court can obtain Jurisdiction
over a person who la served In the wanner act out in the
court rules of procedure provided that the action and person
served are as act out In (@A)(1) — (H) of the bill. Sub-
jection (b) state* that when an action la brought in reliance
upon (a)(2)*-(10) of the section, that there can be no Joining
of any Owner claim or cause In the aane action against the
defendant unless grounds exlat under (a) for personal juris-
diction over the defendant aa to the claim or cause to be
Joined.

HB 309 la taken from Sec. 262.03 of the Vlaconaln Statute*
(1963) and beginning on page 1228 of the 1960 Wlaoonaln
Annotations there la aet out the objectlvea, acope, and
annotatlona on Sec. 262.03* It la atated therein that the
primary objective nought In the auction la to expand the
exerclee of peraonal Jurisdiction over nonrealdenta iIn cases
having substantial contacts with Wisconsin. It la further
atated that 'Revised Chapter 262, relying upon these legislative
and Judicial materials from other states, attempts to provide a
means for trying in Wisconsin all personal aotlons which, 1In a
due process sense, It Is reasonable to try here against the
named defendant."



JUDICIARY COMMITTEE — MINUTES - MARCH 5, 1966

Chairman Quess called the meeting to order at 10:00 a.m.
All members were present.

The committee took up HB 383 - 387 and 389 and 390 which

are bills iIntroduced by the Legislative Council as a result
of the recommendations In the January 1966 Council report
"Legislative Oversight of the Administration of Statutes'.
Mr. Kent Edwards of the Council staff who prepared the
Council report described each bill to the committee. Com-
missioner Holdsworth of the Department of Natural Resources
appeared on HB 383 - 387 to answer committee questions as to
how the bills would effect the present procedure of his
department.

Mr. Steven3 moved that HB 383 and 385 "Do Pass"
and Mr. Taylor seconded. Both bills passed out of committee.

hr. Stevens moved that HB 387 '"Do Pass" with the following
amendment:

On page 1, line 17, after "by" insert 'puchase,
exchange, condemnation,"

Mr. Taylor seconded and motion passed.

Mr. Guess moved that HB 389 '"Do Pass'. Motion passed without
objection.

Mr. Taylor moved that HB 390 "Do Pass'. Motion passed without
objection.

The committee asked Mr. Edwards to prepare draft3 of committee
substitutes for HD 384 ana 386 and asked that Mr. Edwards and
Commissioner Holdsworth return on Monday, March 7th at 3:00
p.m. to discus3 them.

Meeting was adjourned.
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Presentl] "agricultural and grexing lands"” .0 a single
classification for land. HB 385 would enable the division
of lands to treat 'agricultural lands” and '‘graslag lands"
as two separate types of land clasaiflastions.

HB 385 also amends the homestead provision of the Alaska

land Act (AS 38.05} 00 that homestead entry nay be permitted
on either agricultural land or gracing ltnd.

The proposal contained In HB 3&5 1is a product of the Legis-

lative Council®s "1966 Legislative Oversight of the Adminis-
tration of Statutes”™ and a more detailed explanation of its

purpose 1is contained on page A of that report.
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jtoicxImt miceat m m 389

In LifeertaJdtetimal Insurance Co. t, VMrimrt, Sgp. Ct»

rz a \liontU 7 /1’\5F«« Ifate supremo oourt
declared that AS £1 10 160 "attempts to regulate a Matter
of procedure which 1» within the province o;f this court/
and 1t therefore ineffective'.

Since there la a supreme court rule containing a provision
substantially similar to that in AS 21.10.160, HB 389
proposes a repeal of the statutory provision.

A detailed explanation of the Litoerty Matloaal Insurance
case and the reason for rcpeallnjs AS "_1~1IRTcannbe
found on page 17 of the Legislative Council®s 71966
Legislative Oversight of the AdVIni.strat.ion> of Statutes™
report.
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In Thrift Shop v* Alaska Mutual Mvlnea Bonk* Sw>« Ct.
cA> '"NrarrN?r7 71 court
conolluded that A3 09.45*C70{to) attempts to regulate e
aaatt*. * of practise and procedure governed Civil Rule
1.8(a) «af the supretftc court.

Sinoe there 1» a auprjne court rule containing a provision
substantially alallar to that In AS 09.75.0?0{b}® HB 390
proposes a repeal of the statutory provision,

A detailed explanation of the Thrift & case can be found
on page 19 of the Legislative "(TowicTPe rl1976 Legislative
Oversight of the Ad*.r\iatrailon of Statutea” report.



JUDICIARY COMMITTEE MINUTES March 7, 1966

Chairman Guess called the meeting to order at 10:00 a.m.
All members were present.

Mr. Banfield appeared with a draft of a wommittee substitute

for HB 373. Commissioner Underwood also appeared at the request
of the committee. The committee discussed the draft and by
agreement made some changes. Mr. Stevens moved that the
committee substitute as agreed upon by the committee 'Do PassT.
Motion passed without objection.

The committee discussed HB 436. Mr. Stevens moved that HB 436
be prepared as a committee substitute with an effective date
of January 1, 1967 and that the language be clarified by
changing "it1l to "ordinance' in both paragraphs of the bill.
Motion passed without objection.

The committee discussed drafts of committee substitutes for

HB 384 and 386 with Mr. Edwards and Commissioner Holdsworth.

It was decided to continue work on the two committee substitutes
and take them up at a later meeting.

Meetlng adjourned .



JIHXCIABY COKIUTTEE REJPORT OH CSKB HO. 373.

Under present law, no accident report may be used in evidence

in a criminal or civ.ll action arising out of the accident that
is the subject of the report. Under CSHB 373, an accident
report may be used iIn uny court or other proceeding subject to
the rules of the court (1) by the person who submitted the
report while testifying to refrsuh his recollection of matters
contained In the report; (2) to i1s™each the credibility of

the person who submitted the report; and (3) In evidence sub-
ject to all valid objecticr™ to the admissibility of the report.

It would be unconstitutional to allow an accident report to be
used In evidence in a criminal action against the person who
made the report and this exception is noted in (b) of the bill.

Under (¢) a person involved in the accident, including the
Insurers or attorneys of those persons, may iInspect and copy t*
reports. The department shall furnish these persons with copies
or certified copies of the reports on demand and a reasonable
charge can be made for the copies.



jmasustt mmstmn m mam

Ntan Imm an eotLfiad, ttgr in km~ 1 toptinr and
inmp l uffirdlai( to otojoot natter n on* or a m tooto,
oltter under an ailpaocbotloal tnt”~omk or m m ottor
pin of 41«MIfl«ikIM. (SB 436 nqviiM toot all i1lilns
oodltj tool? oritlnanitto ai4 tin 009100 of tte ordImasn
available to tte inabll* or ttegr oanaot lagoa* erimiMI
poaaltloo for violation of tte ordJLaonooo.

Many oltloo have ulntor eodiftod ttelr ontHnmnoi tot
In ordar that there trill to tIho for tte otter eltlea to
do 00, tte offoetiro data of thia hill la Xanwaly 1t 1967.



JUDICIARY COMMITTEE MINUTES MARCH 8, 1966

Chairman Guess called the meeting to order at 2:00 p.m.
All members were present.

The committee discussed SB 267. Mr. Josephson moved 'Do
Pass'. Motion passed without objection.

The committee considered House Resolution No. 2. Mr. Taylor
moved '"Do Pass''. Motion passed without objection.

The committee discussed a draft of a bill to have coroners
decide to what mortuary a body shall be sent i1If there are

no instructions from the next of kin. The committee counsel
was asked to draft the bill for iIntroduction by the committee
based on the discussion.

The committee considered HB 353 on which they had previously
held a public hearing. Mr. Guess moved ’Do Pass"™ and the motion
passed without objection. Mr. Josephson signed 'Do Pass' with
attached amendment.

The committee discussed HB 263. Mr. Stevens moved that the

bill be amended to 3tate that it would only take effect when the
U. S. or Alaska Supreme Court extended the rule iIn Gideon v.
Wainwright, 372 U.S. 335j to misdemeanors and that HB 263 as
amended "Do Pass'. Motion passed without objection.

Meeting adjourned.



JUDICIARY COVMITTEE REPORT ON HB 263 as Amrended

The United States Supreme Court has ruled (Gideon v.
Wainwright, 372 US 335) that indigent defendants charged
with felonies must 'te provided counsel by the states. This
doctrine has beer, extended at the lower federal court level
to include the defense of indigenus charged with misdemeanors.

H3 263 as amended will not take effect unless the United
States or the Alaska Supreme Court extends vhe rule of Gideon
v. Wainwright to cover misdemeanors. |If this extension of
the rule takes place, then under hB 263 as amended an Agency
for Public Defense will oe established in the Office of the
Governor. The agency will provide legal counsel to an indi-
gent accused of committing a misdemeanor.

The agency will be administered by the public defender
and two assistant attorneys. Their qualifications are set out
in Sec. 44.19.740 of the bill.

The bill does not preclude a court, either on its oam mo-
tion or upon application of the agency or an indigent defendant,
from appointing an attorney other than an Agency attorney to
represent or to assist in representing an indigent defendant

at any stage of the proceedings or on appeal.



JUDICIARY COMMITTEE REPORT

HOUSE BILL NO. 353

1. GENERAL

HB 353 is concerned with what is commonly called wire-
tapping or eavesdropping. Section 280 pertains to the misuse,
interception, and divulgence of messages sent by wire or
radio and Section 290 is concerned with the recording or
listening to oral conversations without the consent of at
least one of the parties to the conversation. A violation
of any one of the sections of the bill is made a misdemeanor
with a mexinum penalty of $1,000 fine or imprisonment for
one year, or both.

Under the federal act, in order to obtain a conviction,
both interception and divulgence must be proved. This facet
of the feaeruu act has been extensively criticized by the
U. S. Attorney C-eneral's office. Also, it is not clear
under the federal.act whether an innocent interception is
a crime and the federal courts have split on the question.
Sectic.. 2C0 of HB 353 avoids those problems.

2. 2CTIONAL ANALYSIS.

Section 20G(a) applies to the e .ployees of a conmon
carrier communications system. It prohibits the employee
who taxes the message for transmission, the employee receiving
the message and any employees assisting in those operations,
from divulging or releasing in any manner the meaning of the
message, except to the persons listed in this section, through
authorized channels. It is to be noted that a court may order
the divulgence of a message.

Section 280(b) deals with the initial acquisition of a
message by persons through the interception of the message at
any time. The section contemplates an intentional inter-
ception. It should be noted that under this section, the
interception alone constitutes a prohibited activity. There
IS no need to prove interception and divulgence, although the
latter activity is also prohibitecTSYy this section.

Section 280(c) prohibits a person for whom the message
IS r.ot intended, regardless of the means by which that person
received the message, from using the information he has re-
wcived for his own or anotner* .aeli



Section 280(d) prohibits a person from disclosing the
meaning of the message when the person has actual knowledge
or should reasonably be expected to know that the communication
originally was obtained in violation of section 280. In this
case, the person would, of course, also be violating section
280(c) if the person used the information obtained for his own
or another's benefit.

Section 280(e) prohibits a person who is not entitled
to information, but becomes aware of the contents of a
message although not actually in physical receipt of a
message, from in any way divulging the meaning of the contents
of the message, or from using the information for his own or
another's benefit.

ORIGIN O0? SECTION 230. Sec. 280 is based primarily on
section 505 of the Federal Communications Act. The bill does
not make innocent interception a crime except in the case of
a person using information obtained for his owmn or another's
benefit or the person divulges any information he has obtained.

Section 290 makes it a criminal offense to listen to or
record any oral conversation without the consent of one of
the parties to the conversation. It covers not only a tele-
phone conversation, but any oral conversation in an office,
home, car, boat, cr any other place a conversation might be
held. It prohibits the illegal use of any type of eavesdropping
device, electronic or otherwise.

Section 290(2) prohibits a person from using Information
obtained through illegal use of an eavesdropping device for
his om or another's benefit.

Section 290(3) prohibits a person from revealing the meaning
of any conversation heard by means of the illegal use of an
eavesdropping device; and

Section 290(4) prohibits a person who becomes aware of
the contents of a conversation from revealing the meaning of
the conversations if he knows or reasonably should I:now that
the Information he has received was originally obtained by the
illegal use of an eavesdropping device.

Sh??L EMENTARY COXVENT - EFFECT O0? BILL ON POLICE AND
ADMISSIBILITY 0? EVIDENCE. Neither section 290 or section 300
the exemption section) nmakes any exception for law enforcement
officers. A law enforcement officer is subject to the sanre
penalties as a private citizen who violates the provisions of



the bill. Law officers would be permitted under section
290(1) to record and listen to a conversation with the
consent of one of the parties to the conversation. The most
conmon examples of when this provision would be applicable
would be in the case of a kidnapper who has told the victim’s
family he will call them or obscene phone calls.

Along this line, it is to be noted that only six states
permit, by statute, lav; enforcement officers to obtain evidence
by wiretap or other means. They are. Maryland, Massachusetts,
Louisiana, Nevada, New York and Oregon. Of these six states,
only Louisiana does not specifically require a judicial order
preceding the tap.

Six states prohibit, by statute, the admission of any
evidence obtained in violation of a wiretap or eavesdrooping
statute. They are Maryland, Nevada, Illinois, Rhode Island,
Oregon and Pennsylvania. Overall, 39 states, by statute,
prohibit wiretapping or electronic eavesdropping, while 11
states prohibit only physical interference with wires. In
regard to evidence obtained by wiretap or other eavesdropping
devices being used In a court proceeding, the bill does not in
any way change the existing law of Alaska. The admittance or
rejection of such evidence is left to case law and the rules
governing the admissibility of evidence as interpreted by the
court.

Sec. 300 of the bill simply lists the activities which
are not to bo considered criminal under the provisions of the
statute and is self-explanatory. -

Sec. 2 of the bill will repeal provisions in the present
law that will duplicate provisions of the proposed bill if
enacted. Sec. 2 amends AS 42.20.G30 by deleting subsection 1
which 'mekes it a crime for one to divulge the contents of a
messagw -;0 any person other than the party for which it was
intended, his attorney, or agent. This is covered by section
250 of the proposed bill.

Sec. 3 repeals AS 42.20.100 which deals with persons
taking messages from a telegraph wire or intercepting a message
to which they are not entitled. This activity is covered In
section 230 of the bill.

AMENDMENT .,

The amendment offered by Mr. Josephson is almost identical
to secs, 141.720 - 141.990 of the Oregon Revised Statutes. The
amendment allows the presiding judge for the judicial district



in which the interception will take place to allow an intercep-
tion of telecommunications, radio communications or conversa-
tions by peace officers 1T there are reasonable grounds to
believe that a crime directly and immediately affecting the
safety of human life or the national security has been committed
or is about to be committed. Also, there must be reasonable
grounds to believe that evidence will be obtained essential to
the solution of the crime, or which may enable the prevention of
the crime and there must be no other means readily available for
obtaining the information.

The order must be applied for by the district attorney with
the approval of the attorney general whether the Interception is
to be made by peace officers of the state or a political sub-
division. The court may examine under oath the district attorney,
a witness he produces, or anyone the court wishes to question.

IT the court issues the order for interception, It iIs effective
for 10 days under this amendment. The Oregon law allows 60 days.
The order may be renewed for 10 days at a time.

The amendment makes it a misdemeanor to use an expired order
or to release any information about the application or any
supporting documents or testimony. The presiding Judge shall,
however, report to the legislature the number of orders and re-
newals issued and also the nature of the reasons for issuance.



AMENDMENT
Offered in the HOUSE By Mr. Josephson
To HB 353
Page 4, between lines 7 and 8 insert new sections to read:

Sec. 11.60.320. ORDER FOR INTERCEPTION OF TH.ECOVMUNI-
CATIONS, RADIO COMMUNICATIONS OR CONVERSATIONS.

(€)) An ex parte order for the iInterception of tele-
communications, radio communications or conversations by peace
officers of the state or of a political sub-division, may be
iIssued by the presiding Judge for the judicial district in
which the interception will take place, upon application of
a district attorney with the approval of the Attorney General,
setting out fully the facts and circumstances upon which the
application is based and stating that:

(1) there are reasonable grounds to believe that
a crime directly and immediately affecting the safety of
human life or the national security has been committed or is
about to be committed;

(2) there are reasonable grounds to believe that
evidence will be obtained essential to the solution of such
crime, or which may enable the prevention of such crime;

(@) there are no other means readily available for
obtaining such information.

(b) Where statements are solely upon the information and
belief of the applicant, the precise source of the Information
and the grounds for the belief must be given.

(c) The applicant must state whether any prior application
has been made to obtain telecommunications, radio communications

or conversations on the same iInstrument or from the person and,

iIT such prior application exists, the applicant shall disclose



Yo
the current status thereof.

(d) The application and any order issued under this
section shall identify fully the particular telephone or
telegraph line, or other telecommunication or radio com-
munication carrier or channel from which the iInformation is
to be obtained and the purpose thereof.

(e) The court shall examine upon oath or affirmation
the applicant and any witness the applicant desires to
produce or the court requires to be produced.

(f) Orders issued under this section shall not be
effective for a period longer than 10 days, after which period
the court which issued the warrant or order may, upon applica-
tion of the officer who secured the original warrant by
application, in its discretion, renew or continue the order
for an additional period not to exceed 10 day3. All further
renewals thereafter shall also be for a period not to exceed
10 days.

Sec. 11.60.330. PROCEEDING UNDER EXPIRED CRDER PROHIBITED.
An officer who knowingly proceeds under an order which has
expired and has not been renewed as provided in sec. 320 of
this chapter i3 considered to act without authority under
sec. 320 of this chapter and shall be subject to the penalties
provided in sec. 350 of this chapter, as though he had never
obtained the order or warrant.

Sec. 11.60.37"0. RECORDS CONFIDENTIAL. The application
for any order under sec. 320 of this chapter and any supporting
documents and testimony in connection with it shall remain
confidential in the custody of the court, and these materials
shall not be released or information concerning them in any

manner disclosed except upon written order of the court. No

nor.arm hnvlno- ountodv of anv reonrrin malnhfllnftri nnriftr



s ts. 320 - 340 of this chapter may disclose or release any
materials or information contained therein except upon
written order of the court.

Sec. U .60.350. PENALTY FOR VIOLATION OF SECS. 330 or
340. Violation of sec. 330 or 340 of this chapter is punish-
able, upon conviction, by a fine of not more than $3,000 or
by imprisonment in the penitentiary for not more than three
years, or by both.

Sec. 11.60.360. REPORT TO LEGISLATURE. Each presiding
Judge shall nmeke a report to the legislature at the beginning
of each session giving the number of orders issued under
sec. 320 of this section and any renewals of those orders

and the nature of the reasons for issuance.

Page 4, line 3 - Insert after section number "PENALTY FCR
VIOLATION OF SECS. 280 and 290."

Page 4, line 8 - Change "Sec. 11.60.320" to "Sec. 11.60.370."



JUDICIARY COVMITTEE MINUTES MARCH 9, 1966

Chairman Guess called the meeting to order at 3:00 p.m.
All members were present.

The committee considered three senate bills, SB 234, 209 arid 310.
After discussion of the bills, Mr. Stevens moved that they "Do
Pass" and asked unanimous consent. There were no objections.

The committee then considered HB 490 and the bill was moved
"Do Pass" without objection.

The committee discussed HB 450. The committee anmended the
bill in the following manner:

Page 1, litie 19 and 20: add "minority" before "member"
on both lines.

Page 2, delete lines 5 and 6 and renumber accordingly.
Page 6, delete lines 24 - 28 and insert:

Sec. 24.55.200. PUBLICATION OP RECOMVENDATIONS.
After a reasonable time has elapsed, the public examiner
shall present his opinion and recommendations in writing
to the governor. If the situation is not remedied
within a reasonable time, the public examiner shall submit
his opinion and recommendations in writing to the members
of the legislature. The public examiner shall include with
his opinion any reply by the agency.

Mr. Stevens nmoved that it "Do PaBs" as amended. There were
Nno objections.

Meeting adjourned.
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HB 450 creates in the legislative branch the office of public examiner. The
examiner is selected by a committee composed oi the president of the senate,
a minority mamber of the senate appointed by him, the chairman of the senate
judiciary committee and the same members from the house. The name of the
person selected is placed before the legislature for appointment.

The public examiner cannot be a candidate for or hold any other state office

or be engaged in any other occupation for reward or profit. Hts term is four

years but he can be removed by a two-thirds vote in each house of the legis-
lature for neglect of duty, misconduct or disability. He receives $20,000 a
year.

The public examiner may investigate the acriaUfrative acts of agencies as
set out in Sec. 24.55.150 of the bill. He ehall investigate any complaint
which is an appropriate subject for investigation under that section unless
there is a reason why he should not as set out in Sec. 24.55.310 ex he may
investigate on his own motion.

The concept of the public examiner Is modeled after tho Swedish ombudsman.
Ombudsman legislation has also been adopted in Denmark, Norway, Finland
and New Zealand. A bill to establish an office similar to that oi the ombudsman
af the fedaral level was Introduced in Congress last session by Rep. Reuse oi
Wisconsin. Because of the tremendous growth in scope and power of
administrative agencies at both the state and federal levels, the ombudsman
concept is currently receiving much attention and study. The concept is
based upon the premise that an Indeptendent investigator, with access to
official information, may, by acting upon citizen complaints, improve the
fairness and efficiency of government operations by bringing to official and
public attention the errors and weaknesses of agencies.

Sec. 2 of this bill sets out that there Is a rule change in this bill. The
section containing the change must be approved by a two-third3 vote.



JUDICIARY OOMKICT10S MfO3RT OM SB 310

Ifader the Alaska. Business Corjwratiott Act, there iIs a
(AS 10.05.033-

procedure rcr registering & corporate naaae.
310 sets out that the registration or a corporate name

042) SI

gives the exclusive right to the use of the name and that the
use by soother of the same or a deceptively similar name nay be
enjoined and a cause Of action for damages exists.



At the present tla**, we ewmot have workmen®"s compensation
hearings outside the state. HB 490 allows thbs Alaska Workmm®"s
Compensation Board to sratng-8 to have hearings la other states
or territories of the P.S. or the IXstrict of Columbia. The
heartag would be conducted by the board or officer having auth-
ority & hear workmen®"s compensation cases In that state, etc.
The testimony and proceedings would be reported to the Alaska
board and be a part of the record In the case. Evidence taken
at the hearing %Wtslde the state would be subject to rebuttal

upon final hearing before the Alaska Board.



JUDICIARY COMMITTEE MINUTES MARCH 10, 1966

Chairman Guess called the meeting to order at 3:00 p.m.
All members were present.

The committee discussed CSSB 213 and HB 363. The committee
asked that a committee substitute be prepared for HB 363 to
incorporate the following amendments:

Page 1, line 15* delete ', when considered advisable,™

Page 1, delete lines 19 and 20 and insert "installment.
If the employer agrees, the installment is forwarded
by the employer to the clerk of the superior court
which entered the judgment or the court trustee, if
there 1is one, and the amount of the Installment 1is
exempt from execution."

Mr. Stevens moved that CSSB 213 and CSHB 363 '"Do Pass'. There
were no objections.

The committee discussed a bill to have coroners decide to

what mortuary a body should be sent which was prepared according
to the committee IiInstructions of March 8th. Mr. Stevens moved
that the committee introduce the bill. There were no objections.

The committee discussed CSHB 302 which they had instructed be
prepared at the meeting of March 3rd. Mr. Guess moved that
CSHB 302 '"Do Paso™. There were no objections.

The committee then considered HB 220. Mr. Gue3s moved 'Do
Pass™. Motion passed without objection.

The committee discussed HB 424 and Mr. Steven3 moveu '‘Do Pass'.
Motion passed without objection.

Meeting adjourned.



Ondor present law fch*re 1s NOM confusion about ths
warning of AS 09.37.060 (1) which sets out what property

Is exmpt from execution. It soys that the earnings of a
peruon received for his personal services remBiraat any
tine 30 days preceding the levy on the earnings

art exempt from execution up to a set amount. Does tills
man that i1If the person has earned the money but not
actually received 1t# that it Is not exempt under this
section? In order to Improve and clarify this lew on
exemptions# see. 1 of C3 for SB Mo. 312 exempts all
income of a person which Is due to hin or received by

bIn From any source at any tine during theTS"'3ays before
the levy up to a set amount. The exeapt amount Is not
changed by thle bill. The result Is that any i1ncome# not
Just earnings# which has been received by the person or
which i1s due to the person iIn the 30 day period preceding
the levy Is all considered and when the person has received
the exempt amount# the rest iIs subject to the execution.

aeo. 2 of the bill sots out a now exemption for child support
payments which a person has boon ordered to pay to a court
trustee.



Under €8 for HB 363, IT the court enters a person to

pay child support, the court may also order the party

to arrange with his or her employer for an automatic
payroll deduction. |If the employer agrees to the auto-
nut* * deduction* he forwards the susi to the clerk; of the
court which entered the Judgment or to the court trustee,
IT there 1s one. |If this procedure i1s followed* the
amount of the child support is exesgpt from execution.

HB 363 was discussed by the four Anchorage superior
court fudges at a nesting January 2kth and they felt
that the bill "would accomplish the purpose intended”.



report of judiciary committee on CSHB 302

Under present, law, a person under 21 years of age cannot
enter premises licensed to sell alcoholic beverages unless he
IS accompanied by his parent or guardian or spouse who has at-
tained the age of 21 years.

CSHB 302 would allow a nineteen or twenty year old to en-
ter a restaurant for dining even though the restaurant was li-
censed to sell alcoholic beverages. The Alcoholic Beverage
Control Board would designate the premises which could be con-
sidered as restaurants under this bill. [If the premises were
Inside a city, the designation would have z0 have the approval
of the city council and if the premises were outsice a city but
within a borough, then the borough assembly would have to give

their approval.



JUDICIARY COMUTTSE
REPORT

Under this bill the coroner oust keep s list of all
morticians within a radius of 20 miles from his court.
IT a person dies and there 1is a police iInvestigation or
pending notification of next of kin* the coroner shall
assign the body to a mortician who is chosen from the
area list iIn rotation.

A mortician owning more than one mortuary shall be listed
only once on the area list. ITf there are no morticians
within the area, the coroner shall maxe other suitable
arrangements.



mmxtsat mmxmt mmm cm m mm

IK 890 8»lete& VIm word, "prop*mmd* cm page 1., line 10, lewygeo
tecore jirtno “vlaiou fur MSBSS'SSL *w» c”endaHto to snptse.
Ib* aonnicstaa HfI ths »tSbranr<S™ It tees act presses tfcee.

MB 880 relates be efoep flatnative, The t ill rc™aUxoil that

the local banter? oomffdmSxm sWaul* wter approval free the
area to be m aiiirt before kEPRardti& step eawMfcOlen. tetes*
B present repslaté&oae of tee oumé»slE«t (Title 6, See. 8051)
relating to »b«9 eaawsawtiaa, tee enerlimlafi nap allow thw vote
proposed kg AB tto but ttm ocim&mi&n la aot bonat kg tio* vote.



M acusa ccswctfssRt mtam m m

m jooinstce who Xk tcottMrf «f  fiolhfclag mi'tMin Imm naA
mIAtUw to eotar voh.UX** «ny tala
IMVmI&dmti.  ffe.i* nMr«it6 In *tt lapotandliig tm mA pximpm
mtonga <etff, SIO&HtUIM of vicnXlint or not the uiumW
Tovtrmm in T&UIA Irummmt or (uilty nf th» ehUfM, ho in
still rwftrod to p*j ion <dwx at ifltpottndixii and stars#*,
tauter if *h* poroon la found lunoeont of tin ah*r$*

hm 1» not ’.Iftfel* for



Chairman Ouess called the meeting to order at 2:00 p.m.
Members present were Metcalf, Tillion, Taylor, Josephson
and Stevens.

Mr. Don Kane, Assistant Attorney General, and Mr. Bruce
Campbell regresenting the Department of Highways appeared
on HB 368, 369 and 370.

Mr. Stevens noved that HB 370 "Do Pass" with the word
"condemnation” removed on page 1, line 23 and with the
words "on the state highway system" changed to read "under
the federal aid primary and secondary system as defined

in Title 23 of the United States Code" on page 1, lines 25
and 26, and with tho definition of state highway system
deleted from page 2, lines 4-7. Motion passed without
objection. The committee recommended referral to the
Finance Committee.

The committee discussed HB 368 but decided to hold the
bill until 3uch time as it obtained additional Information
relating to the necessity for the bill, a comparison with
existing law on the subject iIn AS 08.60 and its effect on
city and borough powers now existing under AS 08.60.

The committee then considered HB 369. Committee counsel
was asked to draft a committee substitute on the basis of
the discussion.

Meeting was adjourned.



89th Congress, S. 2084*
October 22, 1965

an an

To pcorldo for scenic development and road beautification of the Federal-kid
blfbwa/ ajitems.

Be it enacted by the Senate and House of Representatives of ‘\«
United States of America in Congress assembled,

TITLE 1

Sic. 101. Section 131 of title 23, United States Code, is revised to
read as follows:

“| 13L Control of outdoor advertising

“(a) The Congress hereby finds am. declares that the erection and
maintenance of outdoor advertising signs, displays, and devices in
areas adjacent to the Interstate System and the primary system should
be controlled in order to protect the puulic investment in such high-
ways, to promote the safety and recreational value of public travel,
ana to preserve natural beauty.

“(b) Federal-aid highway funds apportioned on or after January 1,
1968, to any State which the Secretary determines has r.ot made

ision for effective control of the erection and maintenance along

Wiy Nterstate System and the primary system of outdoor advertising

ighs, displays, and devices which are within six hundred and sixty
fjet of the nearest edge of the right-of-way and visible froir *1.<main
traveled way of the system, shallhe reduced by amounts equal to > per
csntuffl ftf llivamounts wTiich would otherwise be apportioned to such
State under section 104 of this title, until such time as such State shall
provide for such effective control. Any amount which is withheld
from apportionment to any State hereunder shall be reapportioned to
the other States. Whenever he determines it to be in the public
interest, the Secretary may suspend, for such periods as he deems
necessary, the application of this subsection to a State.

“(e) Effective control means that after January 1,1988,"
displays, and devices shall, pursuant to this section, be . :i.1 to
(1) directional and other official signs and notices, which ¢gns and
notices shall include, but not be limited to, signs and notices pertaining
to natural wonders, scenic and historical attractions, which are requires
or authorized by law, which shall conform to national standards hereby
authorized to be promulgated by the Secretary hereund— *hich
standards shall contain provisions concerning the lightim.- num-
ber, and spacing of signs, and such other requiremen iay be
appropriate to implement this section, (2) signs, displays, and devices
advertising the rate or lease of property upon which they are located,
and (8) signs, displays, and devices advertising activities conducted
on the property on which they are located.

“(d) In order to promote the reasonable, orderly and effective dis-
play of outdoor advertising while remaining consistent with the pur-
poses of this section, signs, displays, and devices whose size, lighting
and spacing, consistent with customary use is to be determined by
agreement between the several States and the Secretanr, may be
erected and maintained within six hundred and sixty feet of the
nearest edge of the right-of-way within areas adjacent to the ' >er-
stats and primary systems which are zoned industrial or commercial
under authority of State law, or in unzoned commercial or industrial
areas as may lie determined by agieement Il-etwren the several States
and the Secretary. The States shall have full authority under their
own soning laws to com. areas for commercial nr industrial purposes,
and the actions of the States in this regard will be accepted for the

79 STAT. 1028
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purposes of this Act. Nothing in this subsection shall apply to signs,
displays, and devices referred to in clauses (2) and (3) of subsection
(c) of this section.

“(e) Any sign, display, or device lawfully in existence along the
Interstate System or the Federal-aid primary system on September 1,
1965, which does not conform to this section shall not be required to be
removed until July 1,1970. Any other sign, display, or device law-
fully erected which does not oonform to this section shall not be
required to be removed until the end of the fifth year after it becomes
nonconforming.

“(f) The Secretary shall, in consultation with the States, provide
within the rights-of-way for areas at appropriate distances from inter-
changes on tne Interstate System, on which signs, displays, and devices
giving specific information in the interest of the traveling public may
fee erected and maintained. Such signs shall conform to national
standards to be promulgated by the Secretary.

“(g) Just compensation shall be paid upon the removal of the fol-
lowing outdoor advertising signs, displays, and devices—

“(1) those lawfully in existence on the date of enactment of
this subsection,

“(2) those lawfully on any highway made a part of the inter-
state or primary svstein on or after the date of enactment of this
subsection and before January 1, 1968, and

“(3) those lawfully erected on or after January 1,1968.

The Federal share of such’ compe «ation shall be 75 per centum. Such
compensation shall be paid for th following:

“(A) The taking from tl.a owner of such sign, display, or
device of all right, title, leasehold, and interest in such sign, dis-
play, or device; and

“YB) The taking from the owner of the real property on which
the sign, display, or device is located, of the right to erect and
maintain such signs, displays, and devicesthereon.

“(h) AIl public lands or reservations of the United States which
nre adjacent to any portion of the Interstate System and the primary
system shall I>e controlled in accordance with the provisions of this
section and the national standards promulgated by the Secretary.

“(i) In order to provide information in the specific interest of the
traveling public, the State highway department* are authorized to
maintain mnpsand to permit informational directories and advertising
pamphlets to lie made available at safety rest areas. Subject to the
approval of the Secretary, a State may also establish information ren-
ters at safety rest ireas for the purpose ofinforming the public
of places ofinterest within the State and providing such other
information as a State may consider desirable.

“(j) Any State highway department which has, under this section
as in effect on June 30,1965, entered into an agreement with the Secre-
tary to control the erection and maintenance of outdoor advertising
signs, displays, ami devices in areas adjacent to the Interstate System
shall lie entitled to receive the lionus payments as set forth in the
agreement, but no such State highway department shall be entitled
to such payments unless the State maintains the control required under
such agreement or the control required by this section, whichever con-
trol is stricter. Such payments shall be paid only from appropriation*
made to carry out this section. The provisions of this subsection shall
not Ik*constrited to rxemjit any State from controlling outdoor adver-
tising ac otherwise provided in thissretion.

“ (k) Nothing in this section shall prohibit a State from establish-
ing standards imposing stricter limitations with res|>ect to sign*, dis-
plays, and devices on the Federal-aid highway systems than those
established under this section.
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79 STAF. IfIW

“(1) Not less than sixty days before making a final determination Notice of fine!
to withhold funds from a State under subsection (b) of this section, dstsrnination.

or to do so under subsection (b) of section 186, or with reject to
failing to agree as to the size, lighting, and spacing of signs, displays,
and devices or as to unzoned commercial or industrial areas in which
signs, displays, and devices may be erected and maintained under
subsection (a) of this section, or with respect to failure to approve
under subsection (g) of section 136, the Secretary shall give written
notice to the State of his proposed determination and a statement of
the reasons therefor, and during such period shall gire the State an
opportunity for a hearing on such determination. Following such
hearing the Secretary shall issue a written order Betting forth his
final determination and shall furnish a copy of such order to the
State- W.ithin forty-five days of receipt of such order, the State
may appeal such order to any United States district court for such
State, and upon the filing of such appeal such order shall be stayed
until final judgment has been entered on such appeal. Summons
may be served at any place in the United States. The court shall
have jurisdiction to amrm the determination of the Secretary or to
set it aside, in whole or in part. The judgment of the court shall
be subject to review by the TV tcd States court of appeals for tha
circuit in width the State is located and to the Supreme Court of the
United States upon certiorari or certification as provided in title 28,
United States Code, section 1254. If any part of an apportionment
to a State is withheld by the Secretary under subsection (b) of this
section or subsection (b) of section 136, the amount so withheld shall
not be reapportioned to the other States as lo. g as a suit brought by
such State under this subsection is pending. Such amount shall
remain available for apportionment in accordance with the final judg-
ment and this subsection. Funds withheld from apportionment and
subsequently apportioned or reapportioned under this section shall be
available for expenditure for three full fiscal years after the date of
such apportionment or reapportionment as the case may be.

“(m) There is authorized to be appropriated to carry out the pro-
visions of this section, out of anv money in the Treasury not other-
wise appropriated, not to exceed $20,000j)00 for the fiscal year ending
June 30, 196(5 and not to exceed $20,000,000 for the fiscal year ending
June 30,1967. No part of the Highway Trust Fund shall be available
to carry out this section.”

Sir. 102. The table of sections of chapter 1of title 23 of the United
States Code is amended hy striking out

"1.71. Area* adjacent to the Intcmtit* Byatem."
and inserting in lieu thereof
"131. Control of outdoor adrrrtlaliif.”

TITLE Il

Srr. 201. Chapter 1of title 23, United State.* Code, is amended to
add at the end thereof the following new section:

“8§136. Control of junkyards

“(a) The Congress hereby finds mid declares that the establishment
and use and maintenance of junkyards in areas adjacent to the Inter-
state System and the primary system should be controlled in order to
protect the public investment in such highways, to promote the safety
and recreational value of public travel, and to preserve natural beauty.

“(b) Federal-aid highway funds apportioned on or after January 1,
1969, to any Stale which t” Secretary determines has not made pro-
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vision for effective control of the establishment and maintenance along
the Interstate System and the primary system of, outdoor Junkyards,
which arevithin onethousand feet ofjljtuearest c¢dfreoiiharignt-of-
way andI”njle from tlie main traveled way of the syrem. shall
reuuce3~t>y_amounts equal to u) per centum of the amounts which
would otherwise be apportioned to such State under section 104 of
this title, until such time as such State shall provide for such effective
control. Any amount which is withheld from apportionment to any
State hereunder shall be reapportioned to the other States. When-
ever he determines it to be in the public interest, the Secretary may
susjiend, for such periods as he deems necessary, the application of
this subsection to a State.

“(c) Effective control means that by January 1, 1968, such junk-
yaras shall be screened by natural objects, plantings, fences, or other
appropriate means so as notto be visible from the main traveled way of
the system, or shall be removed from sight.

“(d) The term *junk’ shall mean old or scrap copper, brass, rope,
rags, batteries, paper, trash, rubber debris, waste, or junkea, dis-
mantled, or wrecked automobiles, or parts thereof, iron, steel, and other
old or scrap ferrous or nonferrous material.

“(e) The term ‘automobile graveyard’ shall mean any establish-
ment or place of business which is maintained, used, or operated for
storing, keeping, buying, or selling wrecked, scrapped, ruined, or dis-
mantled motor vehicles or motor vehicle parts.

“(f) The term ‘junkyard’ shall mean an establishment or place of
business which is maintained, operated, or used for storing® Keeping,
buying, or selling junk, or for the maintenance or operation of an
automobile graveyard, and the term shall include garbage dumps and
sanitary fills.

“(g) Notwithstanding any provision of this section, junkyards, auto
graveyards, and scrap metal processing facilities may be operated
within areas adjacent to the Interstate System and the primary system
which are within one thousand feet of the nearest edge of the right-of-
way and which nre zoned industrial under authority of State law, or
which are not zoned under authority of State law, but arc used for
industrial activities, as determined by the several States subject to
approval by the Secretary.

‘ (h) Notwithstanding aby provision of thjasection, any junkyard
in existence on the.date of enactment of this section which does not
conform to the requirements of this eeetkm and which the Secretary”
linds as a practical matter cannot Ire screened, shall not be required to
>e removed until July 1,1970.

“(i) The Federal «hare of landscaping and screening costs under
this section shall be 75 j«>rcentum.

“(j) Just comjiensaiion shall he paid the owner for the relocation,
removal,or disposal of the following junkyards—

“(1) those law fully in existence on the date of enactment of this
subsection,
/[ * *“(2) those lawfully along any highway made a pan. of the
/ interstate or primary system on or after the enactment of thia
subsection and before January 1,1968, and
“(3) those law fully established on or nfter January 1, 1968.
Ibe Federal share of such compensation shall lie 75 jier centum.

“(k) AIll public lands nr reservations of the United States which
are adjacent to any portion of the interstate and primary systems
shall 1» effectively controlled in accordance with tlie provisions of
this section.

“ (1) Nothing in this section shall prohibit a State from establishing
standards imposing stricter limitations with rvsjieet to outdoor junk-
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yards on the Federal-aid highway systems than those established
under this section.

“(m) There is authorized to be appropriated to cany out this sec-
tion, out of any money in the Treasury not otherwise appropriated,
not to exceed $20,000,000 for t’.e fiscal year ending June 30, 1066,
and not to exceed $20,000,000 for the fiscal year ending June 30,1967.
No part of the Highway Trust Fund shall be available to cany out
this section.”

Sec. 202. The table of sections of chapter 1, title 23, United States
Code, is amended by adding at ti e ena thereof the following:

"13G. ODrtrol of Junkyard*."
TITLE HI

Sec. 301. (a) Section 319 of title 23, United States Code, is revised
to read as follows:

“§319. Landscaping and scenic enhancement

“(a) The Secretary may approve as a part of the construction of
Federal-aid highways the costs of landscape and roadside develop-
ment, including acquisition and development of publicly owned and
controlled rest and recreation areas ana sanitary and other facilities
reasonably necessary to accommodate the traveling public.

“(b) An amount equivalent to 3 per centum of the funds appor-
tioned to a State for Federal-aid highways for any fiscal year shall be
allocated to (but State out of funds appropriate*! under authority of
tlijs subsection, which shall Ire used for landscnjie and roadside develop-
ment within the highway right-of-way and for acquisition of interests
in and improvement of strips of land necessary for the restoration,
preservation, and enhancement of scenic benutv adjacent to auch
highwnys, including acquisition and development of publicly owned
and controlled rest and recreation areas and sanitary and other facili-
ties within or adjncent to tlie highway right-of-way reasonably neces-
sary to accommodate the traveling public, without being matched by
the State. The Secretary may authorize exceptions from this require-
ment, u[>on application of a State and upon nshowing that such amount
is in excess of the needs of the State for these purposes. Any funds
not used as required bv this subsection shall lapse. There is author-
ized lo lie appropriated to carry out this subsection, out of any money
in the Treasury not otherwise appropriated, not to exceed $12(\000,000
for the fiscal year ending June 30,1966, and not to exceed $120,000,000
for the fiscnl year ending June 30, 1967. No part of the Highway
Trust Fund shall lie available to carry out this subjection.”

(b) Tlic table of sections of chapter 3 of title 23 of the United
States Code is amended by striking out
"319. Landmplaf”
nnd inserting in lieu thereof
"319 LnnUm-tpIni and wentr enhancement”

Sec. 302. In orderto provide the basis for evaluating the continuing
programs authorized by this Art, nnd to furnish the Congress with the
information necessary for authorization of appropriations for fiscal
years beginning nftcr June 30,1967, the Secretary, in cooperation with
the State highway depart merits, shall make n detailed estimate of the
cost .if carrying out the provisions of this Act, nnd a comprehensive
study of the economic impact of such programs on affected individuals
and commercial nnd industrial enterprises, the effectiveness of such
programs ami the public nnd private lienefits n-nlized thereby, and
alternate or improved methods of accomplishing the objectives of this
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Act The Secretary shall submit such detailed estimate and a report
concerning such comprehensive study to the Congress not later than
January 10,1967.

Sac. 303. (a) Before the promulgation of standards, criteria, and
rules and regulations, necessary to carry out sections 131 and 136 oi title
23 of the United States Code, the Secretaiy of Commerce shall hold
public hearings in each State for the purpose of gathering all relevant
information on which to base such standards, criteria, and rules and
regulations.

(b) The Secretary of Commerce shall report to Congress, not later
than January ’0, 1967, all standards, criteria, and rules and regula-
tions to be applied in carrying out sections 131 and 136 of title 23 of
the United States Code.

Sec. 304. There is authorized to be appropriated the sum of $500,000
to enable the Secretary of Commerce to carrv out his functions under
section 135 of title 23 of the United States Code relating to highway
safety program*!.

Sec. 305. Nothing in this Act or the amendments made by this Act
shall be construed to authorize the use of eminent domain to acquire
any dwelling (inclu ling related buildings).

TITLE IV

Sec. 401. Nothing in this Act or the amendments made by this Act
mhall be construed to authorize private property to he taken or the
re sonable and existing use restricted by such taking without just
.v..nper”ation as provided in this Act.

Sec. 402. In addition to any other amounts authorized by this Act
and the amendments made by this Act, there is authorized to be appro-
priated, out of any money in the Treasury not otherwise appropriated,
to th Secretary of Commerce not to exci«d $5,000,000 for adminis-
trative expenses in carrying out this Act (including amendment*
made by this Act).

Sec. 403. This Act may be cited aa the “Highway Beautification L it
of 1965”.

Approved October 22, 1965, 2:30 p.m.
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JUDICIARY COMMITTEE MINUTES MARCH 14, 1966

Chairman Guess called the meeting to order at 2:00 p.m.
Present were members Metcalf, Tillion, Hillstrand, Taylor
and Stevens.

The committee considered HB 435. The bill will be considered
further when more material Is available on it.

The committee discussed SB 4 and SB 238. Mb action was
taken.

Meeting was adjourned.



February 19, 1966
m e m o r a n d u m

TO: William A. Egan
Governor

FROM: Warren C. Colver
Attorney General

RE: Nonprofit Corporation Law

Alaska®"s present nonprofit corporation law has
*<dmalned basically unchanged since its enactment in 193-3.
At the urging of a number of Alaska attorneys the Depart-
ment o"lLaw made a study of the law. The Department con-
cluded that our present law is Inadequate and the State
should adopt the Model Nonprofit Corporation Act drafted
by the American Bar Association. The attached bill is an
Alaska Nonprofit Corporation Act based on the Model Non-
profit Corporation Act, 1964 Edition.

In 1957 Alaska adopted the Model Business Cor-
poration Act, which covers stock corporations. In that
year the American Bar Association issued a revised version
of i1ts Model Nonprofit Corporation Act which had first
been drafted in 1952. This model act had been revised
primarily to bring 1t into accord with the Model Business
Corporation Act. Again i1n 1964 the American Bar Associa-
tion published a new editio of the nonprofit act. This
latest edition follows a3 closely a3 possible the corres-
ponding provisions of the business corporation act.

Adoption of the Model Nonprofit Corporation Act
would result In these significant changes in Alaska law:

(1) The new law will enlarge the purposes for
which nonprofit corporations may be formed. (10.20.005)

(2) 1t provides that a nonprofit corporation
may make incidental iIncome or profit in car-»ving on Its
primary nonprofit functions; for example, a nonprofit



William A. Egan February 10, 1966
Governor -2 -

hospital may run a small gift shop. This incidental profit
may not be distributed to members but must be devoted to
the primary purposes of the corporation. (10.20.135)

@) The law allows a nonprofit corporation to
pay reasonable compensation to i1ts members and directors
for services rendered. This is not considered a prohibited
distribution of income. (0.20.135)

(4) A nonprofit corporation which holds assets
subject to limitations permitting their use only for
charitable or similar purposes must, upon its dissolution,
transfer these assets to an organization engaged iIn simi-
lar activities, (10.20.295)

The Model Nonprofit Corporation Act is designed
to give an organization its basic authority and corporate
status and to provide a method of administering the organi-
zation. It is not a regulatory statute which imposes
controls. The major purpose of the law iIs to provide non-
profit organizations with a clear, orderly method of con-
ducting 1ts internal affairs and its relations with the
State.

The American Bar Association has designed a set
of official forms to accompany the act. If the act 1is
adopted, these form3 will be useful both to lawyers who
must draft documents in compliance with the act and to the
Department of Commerce which would administer the act.

A3 of 1964 the Model Nonprofit Corporation Act
had been adopted, either as a whole or iIn large part, by
the following jurisdictions:

Wisconsin - 1953 North Dakota - 1959

Alabama - 1955 Oregon - 1959

North Carolina - 1956 Texas - 1959

Virginia - 1956 District of Columbia - 1962

Nebraska - 1959

In addition, Illinois, Missouri and Ohio have nonprofit
laws subs ;antially similar to the Model Act.

Attached to the bill is a chart which gives
parallel sections. Thi3 may be of use to legislative com
mittees which study the law.

WCC:jt
tef



JUDICIARY COMMITTEE MINUTES MARCH 19,

Chairman Guess called the meeting to order at 10 a.m.
Present were Stevens, Metcalf, Tillion and Taylor.

Vic Carlson, Assistant City Attorney of Anchorage,
spoke on HB 427, HB 493 and SB 282. Mr. Don Berry,
Alaska Municipal League, spoke on HB 494.

3

Meeting was adjourned.

1966



JUDICIARY COMMITTEE MINUTES MARCH 21, 1966

Chairman Quess called the meeting to order at 10:00 a.m.
Present were Messrs. Metcalf, Tillion, Taylor and Stevens.

Mr. Don Berry of the Alaska Municipal League and Rep. William
Moran appeared on HB 493. Mr_Moran spoke in favor of the
bill and Mr. Berry against it. No action was taken on the

bill.

The committee next considered HB 9 and Mr. Taylor moved
"Do Pass" and asked unanimous consent. There were no objec-

tions.

Tne committee considered SB 66 and the following two amend-
ments to the bill were discussed:

On page 1, beginningon line 24, insert:

(c) Any zoning doneby the division of lands,
Department of Natural Resources, under (b) of this
section, 1is not final until approved by concurrent
resolution at the next regular session of the legis-

lature .

On page 1, line 19, after ™ower™ insert "within
federal lands"

Mr. Stevens moved it 'Do Pass with the amendments’. Motion
passed.

The committee then considered HB 279« The committee decided
to limit sec. 2 of the bill to superior court Judges and to

make the following amendments:

Page 1, line 29, delete everything after "to" and
on page 2, line 1, delete everything before '‘the".

Page 2, line +3, delete everything after "to" and
delete all of line 14 and line 15 delete "then to"

Mr. Stevens moved that it '"Do Pass with amendments'. Motion
passed.

The committee discussed SB 4 and the committee counsel was
asked to prepare a committee substitute along the lines of
the discussion.

Meeting was adjourned.



rnmzm omarms, mmm m mm¥* o

Sinm the 1960 pmahtomttnl election* timm Mm Mm whmmut
artl&Im potxttiks oat thet nmy cltlzmw, rmtMmI&n eligible
to vote, Wi dimtrm&ldiivwd beeause they stumped tis”Ir state
of residence during tits pte«#di«g year. 4hen a perttti seoves
to a uw state with tte Intention of taking up residence, te
loses hia legal residence In tha state fmm which he tea noved
and usually lose® tte right to vote fey absentee ballot in that
state.

Tte 1963 program of Suggested State Legislation published toy
The Council of State OoveRMent* eontalns a discussion at "Loss
of Voting &lghts in Presidential Election#" tegi<wilag on page
212 and a "M fan Act for Voting fey Haw Resident# in Presi-
dre]ntial Elections"” beginning on page 250. JB 9 Is based an
that Act.

IB 9 would allow now reaidant voters to vote for president

and vice president of the United State# If they teire not been
a resident of Alaska for a year iIf they would otherwise te
qualified to vote. 113 9 contains safeguards against fraudulent
ancd '‘double™ voting in Sec. 15-30.140(2) and 15.30.150.

The philosophy underlying this bill is that residence In a
state TOr & reasonable period of tie® eight be essential to
enable & voter to pass upon state and local candidates and
issue*}, but that since the president is the representative of
the entire nation, & change of residence from one state to
another should not In any way detract frost the voter*a ability
to saake a choice for president.



Under Public Law 86-608* which m passed toy Co.«re*i> or
Septortw 19, 196%, the Secretary of tin Interior Is
required, 90 days before offering lands for sale, to
notify the hood of the government body of the political
subdivision OF the state hawing jurisdiction over aonlng
In the geographic areas within whieh the lands are located
of the proposed sale so that the body bus the opportunity
of soning; 1n aooortiance with local land use and develop-
ment. No sale nay ho conducted under the authority of
Public Law 88-606 until sowing r>»iguistiOttc have been
enacted by the appropriate local authority,.

In the absence of a political subdivision having zoning
authority, the governor must be notified and the land to

be sold must be zoned, In the unorganized borough outside
af cities, there is presently no body having authority to
zone lands. SB 66 is necessary to provide an agency with

a zoning puter in the unorganised borough where no political
subdivision with a zoning power exists.

Under Sec. 6. of Art. X of the state constitution, the
legislature "stay exercise any power or function in an
unorganized borough, which the assunbly nay exercise in

an organized borough", Under SB 66, the legislature dele-
gates its power of zoning under certain circumstances. The
legislature way nullify a zoning regulation proamlgated
\*r.jer this bill In the usual manner, and the zoning which
IS done by the Division of Lands does not become final
until approved by resolution of the Legislature under the
judiciary ooeerittee wwrwiaent.



jw xguu aotwrns mmwe m acsss aQ 4

Whfatr see. 1 of HCSSB Mo. 4, a candidate who loo®a in fd&
primary election sfs- oot ba exacted to the sane office by
write-in votes Iin the general election onleaa the party
nojslaece tor th« office has died, withdrawn, become disquali-
fied or incapacitated.

Outer aec. 2 of the bill, if an incunhent candidate for
renosaimfcian dies, beoonee disqualified or incapacitated
between June i of the election year and 10 days before the
primary election, hi* place on fd® ballot b© filled by
party petition. |If he dies, besoms diequallfled or in-
capacitated in the 10 days before the primary election, then
his name ranaitw on the ballot and his vote® are counted.

If he Is nominated at the party primary, than the vacancy

i» filled by party petition.



JUDICIARY COMMITTEE MINUTES MARCH 22, 1966

Chairman Guess called the meeting to order at 4:30 p.m.

Members present were Messrs. Stevens, Josephson, Hillstrand,
Metcalf and Taylor.

Rev. Richard Heacock, representing the Alaska Council of
Churches and Rev. Ernest Jones, representing the Alaska

Mission of the Methodist Church, appeared and spoke against
SB 282.

Meeting was adjourned.



JUDICIARY COMMITTEE MINUTES MARCH 23, 1966

Vice-Chairman Josephson called the meeting to order at
2 p.m. Present were members Tillion, Metcalf, Taylor and
Hillstrand.

The following persons appeared and spoke in favor of the
Labor and Management Committee Substitute for HB 296:
Bruce Monroe, Deputy Commissioner of Labor; Lewis Dischner,
Alaska Teamsters Local 959; Mark Hensen, Coal Operators
Assoc.; and Newton Cutler, D. K. MacDonald Co. of Alaska.

Mr. Taylor moved that CSHB 296 'Do Pass'. Motion carried.

Meeting was adjourned.



