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A BILL

To designate certain- lands in the State of
Alaska as units of the National Park, Na-
tional Wildlife Refuge, Wild and Scenic
tivers and National Wilderness Preserva-
tion Systems, and for other purposes.

By Mr. Ubaur, Mr, Pruicue Berrox, Mr, Bixo-
HAM, Mr. A~xperson of Illinois, Mr. Bron-
HEAD, Mr. Cari, Mr. DeLLears, Mr, Drivaxy,
Mr. Epcar, Mr. Epwaros of California, Mr.
Fraser, Mr. Hanrineros, Mr. Jerroros, Mr,
Kastexyeter, Mr. Mivera, Mr. MoakLey,
Mr. Morrert, Mr. Norax, Mr. O1TINGER,
Mr. Ro~carto, Mr. Semereine, Mr. Wax-
aaN, Mr. Weaven, and Mr. Tsoxcas

JANvARY 4, 1077

Referred to the Commitiee on Interlor and Insular
Aftalrs
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ADMINISTRATIVE PROVISIONS
SEc. 605. Wilderness areas designated by this Act shall
be administered in accordance with the applicable provisions
of the Wilderness Act governing areas designated by that
Act as wilderness areas, except that any reference in such
provisions to the effective date of the Wilderness Act shall be
deemed to be a reference to the effective date of this Act,
and any reference to the Secretary of Agriculture shall be

deemed to be a reference to the Secretary of the Interior.

TITLE VII—-GENIRAL ADMINISTRATIVE

PROVISIONS

SEC. T01. (a) Except as otherwise prohibited by Fed-
eral or State law, the Secretary shall permit the continuation
of such subsistence uses of the fish, wildlife, and plant re-
sources within the areas added to existing units or established
by titles I, II, III, and IV of this Act. The Secretary may
publish regulations preseribing conditions under which sub-
sistence uses may he condueted, including, but not limited to,
the establishment of limits on the number and type of wild-
life species to be utilized and the length of the season during
which subsistence activities may he engaged in within any
such unit, After consultation with local residents and State
agencies exercising jurisdiction  affecting  subsistence  re-
sources, the Sceretary may designate “subsistence manage-

ment zones” to include various geographical areas where
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subsistence activities have customarily occurred in and ad-
jacent to national interest lands, without regard to boundaries
establislied for such lands by this Act. The Secretary shall
establish “regulatory subsistence boards” consisting of ten
persons who are subsistence users of such areas. Each Board
shall be required to review and approve each subsistence per-
mit application within each subsistence management zone in
accordance with criteria and management procedure as
promulgated by the Scerctary after public hearings. Regula-
tory subsistence hoards shall also advise the Secretary or his
designee on matters of concern to subsistence permittees and
other residents within specific subsistence management zones
and shall cooperate with the Secretary in the development of
studics on subsistence resources.

The Scerctary or his designee shall retain the responsi-
hility to enforce, review, and where necessary under sub-
scction (b) of this section, overrule decisions and recom-
mendations of the regulatory subsistence hoards.

() Subsistence uses of national interest lands will in all
cases be given preference over any competing consumptive
use in a subsistence management zone. When a specific re-
conrce cannot support all demands upon it, the Seeretavy
hall curtail subsistence uses of that resource to the extent
necessary to protect the viability and well-being of fish,

wildlife, and plant species affected or otherwise restore and
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preé.ervc wilderness values in the subsistence management
zone: Provided, however, That in the ahsence of an emer-
gency, the Secretary shall first consult with the regulatory
subsistence boards and publish his proposals and seck public
comment.

(c) People who exercise and who continue to exercisc
custdﬁmry, consistent, and traditional use of subsistence re-

sources in the national interest lands established by this Aect,

as of December 18, 1971, and their direct descendants, shall

be permitted to continue subsistence activities on these na-
tional interest lands if they are primarily and directly de-
pendent for the mainstay of their livelihood upon local natu-
ral resources for either food, shelter, materials, firewood,
clothing, tools, transportation, or handicrafts and so long as
such use is consistent with the sound management of these
resources.

(d) The Secretary, who is responsible for the admin-
istration of units established by titles I, IT, III, and IV
of this Act, shall undertake research on the use of subsist-
ence resources and shall seek data from subsistence users
and consult such users frequently, and shall make findings
of such research available to such users, the subsistence
hoards, and the public.

(e) Not later than ten years from the date of enact-

ment of this Act, and continuing at intervals of not more
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than five years alter the submission of the first such report,
the Seccretary shall report to the Congress on the effect of
all hunting and fishing including subsistence uses, on the
flora and fauna within the lands included in this Act, and
shall recommend, after consultation with the fish and game
agency of the State of Alaska and the Regulatory Subsist-
ence Boards authorized under subsection (a) of this section,
whether changes in any or all of such uses may be necessary.

Sec. 702. The Secretary may permit hunting on lands
and waters under his jurisdiction established as national
preserves under title I of this Act, in accordance with such
regulations as he shall prescribe. Such regulations may in-
clude the designation of zones where, and the estcblishment
of periods when, no hunting shall be permitted in any such
aren. for reasons of public safety, admirstration, fish or
wildlife management, or public use and enjoyn.ent, and
except in emergencies, any regulations of the Secrctary pur-
suant to this section shall be put into effect only after
consultation with the appropriate fish and game agency of
the State of Alaska. '

Sec. 703. (a) All lands designated by this Act as na-
tional parks, national monuments, national preserves, na-
tional wildlife refuges, national wildlife ranges, and, notwith-
standing the provisions of section (9) (a) (iii) of the Wild

and Scenie River Act (82 Stat. 907) as amended (16 U.S.C.
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A BILL

To designate certain lands in the State of
Alaska as units of the national wildlife
refuge systen.

By Mr. DivorrL

Jaxvany 11, 1077

Referred to the Committee 0a Merchant Marine and
Fisheries
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- lished by the Act shall be published in the Federal Register

and filed in the office of the Secretary of the Interior, and
such description shall have the same force and effect as if
included in this Act; except that correction of clerical and
typographical errors in such legal description and map may
be inade. Descriptions shall be based on land surveys or pro-
jections therecf.

SEo. 5. (a) Notwithstanding any other law, the refuges
estublished by this Act shall be administered in accordance
with the Jaws under which national wildlife rofuges are es-
tablished and administered. All lands established as national
wildlife refuges by this Act are hereby withdrawn from all
forms of appropriation uauder the public land laws including
the mining and mineral leasing laws.

(b) Except as specifically provided for in this Act, the
withdrawal of lands for refuges established by this Act shall
(1) precede the selection of lands by native Alaskans under
the Alaska Native Claims Settlement Act, except that one
township surrounding each village within the boundary of
any such refuge may be selected by the natives; and (2)
precede the selection of lands by the State of Alaska.

(c) Nuthiﬁg in this Act shall constitute an express or
implied claim or denial on the part of the Federal Govern-
ment as to exemption from State water laws.

(d) Nothing in this Act shall be construed as affect-




ing the jurisdiction or responsibilities of the State of Alaska
witht respect to resident wildlife and fish in the national wild-
life refuges established by this Act.

Skc. 6. (a) In any case where State-owned or pri-
vately owned land is completely surrounded by the lands
of national wildlife refuges established by this Act, the State
of Alaska or private owner shall be given such rights as
may be necessary to assure adequate access to such State
owned or privately owned land by the State or private
owner and their successors in interest, or the State owned
land or privately owned land shall be exchanged for fed-
erally owned land in the State of Alaska of approximately
equal value under authorities available to the Secretary of
the Interior; except that the United States shall not trausfer
to the State of Alaska or a private owner any miueral
interests unless the State or privite owner relinquishes or
causes to be relinquished to the United States the mineral
interest in the surrounded land.

(b) In any case where valid mining cluims or other

valid occupancies are wholly within a national wildlife

refuge established by this Act, the Secretary of the Interior

shall, by reasonable regulations consistent with the preserva-
tion of the area, permit ingress and egress to such surrounded
areas by means which have been or are being customanily

enjoved with respeet to other such areas similarly situated.
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IN THE HOUSE OF REPRESENTATIVES

JANUaRrY 19,1977

Mr. Lrceerr (for himself, Mr. Divoecy, Mr. Forsyrue, and Mr. OsersTAR)
introduced the following bill; which was referred to the Committee on
Merchant Marine and Fisheries

}

To revise the laws relating to the establishment, adwinistration,
and management of the National Wildlife Refuge System,
to establish a Bureau of National Wildlife Refuges, and
for other purposes.

1 Be it enccted by the Senate and IHouse of Representa-

2 lives of the United States of America in Congress assembled,

o TITLE I—-NATIONAL WILDLIFE REFUGE
4 SYSTEM
0 SHORT TITLE
' G Ste, 101, This title inay be cited as the “National Wild-

T life Refugee System Organic Act of 1977".
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Claims Scttlement Aet; exeept that lands within the hounda-

ries of any unit of the System established by this seetion that
have been withdrawn for selection by Native Village Cor-
porations or Native Regional Corporations pursuant to the
Alaska Native Scttlement Claims Aet, hut which are not se-
lected by any village or regional corporation, shall hecome
a part of such unit.

(&) The Seeretary shall permit previonsly established
subsistenee uses to continue within the wnits of the System es-
tablished by this seetion for sneh fime as he determines that
(he continuation of such uses are necessary for human survival
and cultural purposes and do not materially or negatively
alfeet the lish, wildlife, and plant resonrees or the purposes
for which the units are established. The Scerctary may pub-
lish vegulations preseribing conditions wnder which subsis-
fence nses may he conducted, including, hut not Timited to,
(he establishment of limits on the mumber and type of wild-
lite species to he utilized and the Tength of the season dur-
ing which subsistenee aetivities may he engaged in within
any sueh ot

(h) The Seeretary is authorized to acquire hy purehase,
donation, hequest, exchange, or otherwise, Laneds within the

perimeters of units of the Systen eslablished by this seetion;

exeept that—
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A BILL

To establish Admiralty Island National Pre-
serve in the State of Alaske. and for other

purposes.

By Mr. SEIBERLING

Maror 24, 1077

Referred to the Committee on Interfor and Insular
Affairs
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(1) Motorized vehicles.
(i) Aircraft,
(iii) Fish processing waste discharge.
(iv) Aquaculture, including mariculture.
(v) Hunting, fishing, and trapping.

(vi) Other such uses as the Sccretary determines

must be limited or controlled in order to carry out the

purposes of this Act.

(vii) The following uses will be prohibited within

the boundaries of the preserve:

(A) New construction of commercial, recrea-
tional, or residential facilitics, except as provided in
this Act.

(B) No mining or mineral exploration activitics
of any kind including oil and gas,

(C) No predator control harvests: Provided,
That should an animal species be in danger of deple-
tion due to hunting pressures, natural phenomena, or
other cause, recrcational and subsistence hunting
may ho banned until such time as that species las
reached a strong and stable population level.

(D) No motorized vehieles will be permitted in
the preserve, except watereraft and float planes in

the waterways, and along existing rights-of-way.

SE0. 5. (n) The Seerclary shall permit hunting, fishing,
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and public entry onto the lands and waters under his juris-
diction within the preserve in accordance with the applicable
laws of the United States and the State of Alaska: Provided,
That he may designat: zones where, and periods when, no
commercially related or recreational hunting, fishing, or
entry will be permittcd for reasons of public health, safety, or
welfare, flora and fauna protection and management, sub-
sistence activities of the Tlingit community, or administra-
tion within the intents and purposes of this Act. The Congress
further recognizes that some of the uses on Admiralty Island,
such as wildlife photography and observation and hunting
may at times be in conflict with one another, and for this
reason so designates the Pack Creck and Swan Cove area,
within the boundaries of I'ack C'reck Research Natural Area
as prohibited to recreational and subgistence hunting,

(b) Tixcept in emergencies, any regulations preseribing
closure or restrictions relating to hunting, fishing, and publie
entry shall hecome effective on y after consultation with (he
Iish and Game Advisory Committee of Angoon, which is
the appropriate ageney having jurisdiction over hunting and
fishing activities. The Fish and Game Advisory Comunitteo
shall consist of seven members, all of whom must be subsist-
ence users and residents of Ndwmiralty Island and possessing
such other qualifications as may be established by the Seere-

tary. Membership on the committee shall be determined by
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popular vote at any regnlar or special election held in
Angoon, Alaska.

(¢) Notwithstanding this section or auy other provision
of this Act, members of the Angoon Tribes of Tlingit Indians
residing on Admiralty Island shall continue in perpetuity
their usual and customary use and occupancy of public l'ands
and waters within the preserve, including, but not limited to,
hunting, fishing, trapping, gathering of fruits and shellfish,
and the usc of any nonendangercd bird or animal species
for traditional ceremonials, regalia, and native arts and crafts.

Sko. 6. (1) Notwithstanding any other provision of
law and before entering into any contract for the establish-
ment of revenue-producing visitor services—

(i) the Secretary shall ofler to Kootznoowoo, Incor-
porated, a first right of refusal to continue providing
such services within the preserve subject to such terms
and conditions as arc reasonable and appropriate;

(i) hefore entering into any contract or agreement
to provide new revenue-producing visitor facilities or
services within the preserve, the Scerelary shall first
offer to Kootznoowoo, Incorporated, the right to build
and operate such facilities, which right of first refusal to
vemain in force for a period of one hundred and twenty
days. Shonld Kootznoowon, Tneorporated, respond with

proposals that satisly the terms and conditions established
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A BILL

To provide for the addition of certain lands in
the State of Alaska to the National Park,
National Wildlife Refuge, National Forest,
and National Wild and Scenic Rivers Sys-
tems, and for other purposes.

By Mr. Jacksox and Mr. Hansex

Jaxvaey 28 (legislative day, Jaxvary 19), 1077
Read twlce and referred to the Committee on Interlor
and Insular Afalrs
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Township 41 soath, range 53 west.

Township 41 south, range 54 west.

(c) Not later than ten years from the date of enactment
of this title, and continuing at intervals of not more than five
years after the submission of the first such report, the Secre-
tary shall report to the Congress on the effect of all hunting,
fishing, and trapping, including subsistence uses, on the flora
and fauna within each area added to existing units or estab-
lished by parts A and B of this title, and shall recommend

whether any or all of such uses shall be continued.

——NABONAL PIRK ARENS
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‘BEc. 108. SBUBSISTENCE UsEs.—Except as may other-
wise be prohibited by Federal or State law, the Secretary
shall permit the continuation of such subsisten~e uses of the
fish, wildlife, and plant resources within the areas added to
existing units or established by parts A and B of this title to
the extent that such uses were in effect on the date of enact-
ment of the Alaska Native Claims Settlement Act. Such uses
snall continue unless the Secretary determines that particular
uses are materially and negatively affecting the fish, wildlife,
or plant resources of such arcas: Provided, That, for such
reasons as public safety, administration, fish and wildlife
management, or public use and enjoyment, the Secretary
may, by regulation, prescribe conditions under which such
subsistence uses shall he conducted including, but not limited

to, prohibitions on takings, and the establishment of limits on
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the number and type of resources taken, and the season when,
and area within such areas where, subsistence activities can be
undertaken. Regulations promulgated pursuant to this section
shall be put into eflect ouly after cousultation with the appro-
priate fish and game agency of the State of Alaska.

SEc. 109. CooPERATIVE AGREEMENTS.—(a) The
Secretary is authorized to cooperate and seek agreements
with the heads of other Federal agencies and the owners of
lands and waters within, adjacent to, or related to each area
added to existing units or established by parts A and B of
this title, including, without limitation, the State of Alaska
or any political subdivision thereof, any Native corporation,
village, or group having traditional cultural or resource-based
aflinities for such areas, and, with the concurrence of the
Secretary of State, the governments of forcign nations. Such
agreements shall have as their purpose the assurance that
resources will Le used, managed, and developed in such a
manner as to be consistent with the preser-otion of the en-
vironmental quality of such aveas. The agreements may
also provide for access by visitors to the park system units
to and across the lands which are the subject of the
agreements.

(b) The head of any Federal agency, other than
agencies that are parties to cooperalive agreements pursuant

to subscction () of this seetion, having direet or indirect

L
o
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on the effective date of this title, or which becomes invalid
thereafter. Any claim recorded pursuant to the regulations
promulgated under this susection, for which the claimant
has not made application for a patent within three years from
the datz of recordation, shall be presumed to be invalid
unless the claimant presents to the Secretary clear evidence
of its validity. R o

(2) The Secretary may administratively - cancel any
lease or prospecting peruiit for violations of the terms of the
lease or permit or of regulations issued pursuant to the Min-
eral Leasing Act of February 25, 1920, without regard to
the requirements of section 31 of such Act (41 Stat. 450,
as amended; 30 U.S.C. 188), after thirty days notice to
the lessee or permittee and failure of the lessee or permittee
to correct the condition giving rise to the breach.

(¢) The lands within the Noatak National Arctic Range
are, subject to valid existing rights, withdrawn from location,
entry, and patent under the public land laws of the United

States, including all forms of appropriation under the mining

Inws of the United States and from the operation of the Min-

eral Leasing Act of February 25, 1920, as amended and
supplemented.

(d) Except as may otherwise be prohibited hy Federal
or State law, the Secretary shall permit the continuation of

such subsistence uses of the lish, wildlife, and plant resources
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within the refuges and the ranges to the extent that such

uses were in effect on the date of enactment of the Alaska
Native Claims Settlement Act. Such uses shall continue un-
less the Secretary determines that particular uses are mate-
rially and negatively affecting the fish, wildlife, or plant
resources of the refuges and the ranges: Provided, That, for
such reasons as public safety, administration, fish and wildlife
management, or public use and enjoyment, the Secretary
may, by regulation prescribe conditions under which such
subsistence uses shall be conducted including, but not limited
to, prohibitions on taking, the establishment of limits on the
number and type of resources taken, and the season when,
and arca within the refuges and the ranges where, subsistence
activilies can be undertaken. Regulations promulga‘ed pur-
suant to this section shall he put into effect only after con-
sultation with the appropriate fish and game agency of the
State of Alaska.

Src. 206. WrLperNESS Review.=(a) Within three
years from the date of enactment of this title, the Secretary
shall report to the President, in accordance with subsections
3(¢) and 3(d) of the Wilderness Act (78 Stat. 890; 16
U.S.C. 1132 (¢) and (d)), his recommendations as to the
suitability or nonsuitability of any area within the refuges
and the Thiamna National Resource Range for preservation

as wilderness, and any designation of any such areas as
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A BILL

To designate certain lands in the State of
Alaska as uunits of the National Park, Na-
tional Wildlife Refuge, National Wild and
Scenic Rivers, and National Wilderness
Preservation Systems, and for other pur-

poses.

By Mr. MercaLy

Mar 12 (legislative day, Mar 0), 1977

Read twice and referred to the Committee on En=.gy
and Natural Resources
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TITLE VII—GENERAL ADMINISTRATIVL
PROVISIONS

'Sec. 701. SussiSTENCE Uses.—Bxcept as otherwise
prohibited by Federal or State law, the Secretaries of the
Interior and Agriculture shall permit the continuation of
subsistence nses of the fish, wildlife, and plant resources
within the areas under their respective jurisdictions estab-
lished as units, or added to existing units, of the four
conservation systews pursuant to this Act (hereinafter re-
ferred to as the “national interest lands”) . Each Secretary
may publish regulations prescribiug conditious under which
subsistence uses may be conducted, including, but not limited
to, the establishment of limits on the number and type of
wildlife species to be utilized and the length of the scason
during which subsistence activities may be engaged in
within any such unit of the national interest lands under
his jurisdiction. After consultation with local residents and
State agencies excrcising jurisdiction affecting subsistence
resources, ench Sceretary may designate “subsistence man-
agement zones” to include various geographical arcas where
subsistence activities have customuily occurred in and ad-
jacent to natiomal interest lands, without regard to hound-
aries established for such lands by this Act. The appropri-

ate Secrctary shall establish a “regulatory subsistence

board” for each subsistence management zone or combina-
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tion of zones. Each hoard shall consist of ten persons who

are subsistence users of the zone or zones and shall he re-
quired to review and approve each subsistence permit
application within the zone or zones in accordance with
criteria and management procedure as promulgated by the
appropriate Secretary after public hearings. Each board
shall also advise the appropriate Sccretary or his designee
on matters of concern to subsistence permittees and other
residents within the subsistence management zone or zones
and shall cooperate with the appropriate Secretary in the
development of studies on subsistence resources. The ap-
propriate Secretary or his designee shall retain the respon-
sibility to enforce, review, and, where necessary under
subsection (h) of this section, overrule decisions and rec-
ommendations of the regulatory subsistence hoards.

(b) Subsistence uses of national interest lands shall in
all cases he given preference over any competing consump-
tive use in a subsistence management zone. When a spacitic
resource cannot support all demands upon it, the appropriate
Secretary shall curtail subsistence uses of that resource to
the extent necessary to protect the viability and well-being
of fish, wiidlife, and plant specics affected or otherwise
restore and preserve wilderness values in the subsistence

management zone: Provided, howerver, That in the absence

of an emergency, the appropriate Secretary shall first con-
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sult with the regulatory subsistence hoard or boards involved,
publish his proposals, and scek public comment.

(¢) People who cxercised as of December 18, 1971,
and who continue to exercise customary, consistent, and
traditional use of subsistence resources in the national interest
lands, and their direct descendants, shall be permitted to
continue subsistence activities on these national interest lands
if they arc primarily and directly dependent for the main-
stay of their livelihood upon local natural resources for
either food, shelter, materials, firewood, clothing, tools, trans-
portation, or handicrafts and so long as such use is consistent
with the sound management of these resources.

(1) The Secretaries of the Interior and Agriculture
shall undertake research on the use of subsistence resources
on the national interest lands, shall seek data from subsistence
users and consult such users frequently in conducting such
research, and shall make the findings of such research avail-
able to such users, the regulatory subsistence hoards, and the
public.

(¢) The Secretary of the Interior and the Secretary
of Agriculture shall jointly report to the Congress not later
than ten years from the date of enactment of this Act, and
continuing at intervals of not more than five years after the
cubmission of the first such report, on the effect of all hunt-

ing and fishing, including subsistence uses, on the flora and
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fauna within the national interest lands. In each such
report, the Seccretaries shall recommend, after consultation
with the fish and gawme agency of the State of Alaska and
the regulatory subsistence hoards, whether changes in any
or all of such uses are necessary.

SEc. 702. HUuNTING.—The Secretary may permit hunt-
ing within the national preserves established in title: I, in
accordance with such regulations as he stall preseribe. Such
regulations may include the designation of zones where, and
the establishment of periods when, no hunting shall he per-
mitted in any such area for reasons of public safety, adminis-
tration, fish or wildlife management, or public use and en-
joyment. Except in emergencies, any regulations of the See-
retary pursuant to this section shall he put into effect only
after consultation with the appropriate fish and game agency
of the State of Alaska. ¢

Sko. 703. MiNING AND MINERAL LEASING.— (a) all
lands cstablished as units, or added to existing units, of the
National Park System, the National Wildlife Refuge System,
and, notwithstanding the provisions of sections (9) (a) (iii)
of the Wild and Scenic Rivers Act (82 Stat. 907, as
amended; 16 U.S.C. 1274 (2)), the National Wild and
Seenic Rivers System by this Act are hereby withdrawn,
subject to valid existing rights, from all forms of appropri-

ation under the mining laws and from operation of the min-
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A BILL

Relating to the classification of certain lands
within the State of Alaska, and for other
purposes,

By Mr. StevENs

JUNE 30 (legislative day, Max 18), 1977

Rend twice and referred to the Committee on Energy
and Naturnl Resources




| WILLLIFE MANAGEMENT

SEC. 4304. The taking of fish and game on all lands
subject to this Act shall he regulated by the State of Alaska
in accordance with applicable State law, including, but not
limited to, the regulation of seasons, bag limits, means and
methods, the administrative structure for wildlife manage-
ment and regulations, the determination of resource deple-
tion, and the definition of subsistence use and local residency.
Where there is a conflict caused by depletion, the taking of
fish and game for subsistence purposes shall be given prefer-
ence over ‘he taking of fish and game for other purposes.
Such preference shall be granted to the local residents of the
area affected hy a conflict hetween consumptive uses,
Nothing in this section shall be construed to require that
bunting or fishing he permitted where depletion of the re-
source would dictate a complete prohibition of such activities.

AGRICULTURAT DEVELOPMENT

SEC. 4305. Agricultural development, including hut not
limited to cultivation and grazing, shall he permitted in
accordance with the provisions of this Act. Agricultural
rights shall he allocated by means of a long-term leasing
system developed jointly by the Secretary and Sceretary of

Agriculture, following consultation with the Commission.
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: TABLE 25. Subsistence catch of salmon in the United States in numbers of fish, 1976 1’

: 2 Yukon, Kuskokwim and Chignik where effort is reported in number of family units fishing.
3/ Formerly grouped under "Arctc-Yukon-Kuskokwim®.
4/ Includes small numbers of sockeye, pink, and coho salmon,
_b_l Estimated total subsistence harvest extrapolated {rom permit returns,
6/ Pink and Chum salmon mixed,
zf No subsisience fishery in any districts of Southeastern except thoso Jisted.

8/ No coho or chinook subsistence fisherics in 1976 by regulation except district 15 and Yakutat.

~ Specles :

1. State, region, and district "B Specles Sockeye FInk Chum Coho  Chinook Eficrt Z/ g
' '.\utsxa 783,160 161,577 29,438 495,658 10,129 86,304 6,600
U7 Western Alaska 726,120 122,022 . 123,704 ° 491,465 4,886 84,043 2,24
; Kotzebue ¥/ 15,765 B S e T S O G "

¥ Port Clarence 3/ 6,780 291 .. .37436 6,026 20 7 15
- Norton Sound 3/ 27,483 --- 18,409 7,867 1,004 203 133
Yukon 3/ 4/ 236,381 —eme, W1 emem 221,284  =--= 15,097 758

. Kuskokwim 3/ 4/ 291,485 ——— --=- 231,150 . ---- 60,335 544

; !  Bristol Bay 146,300 120,900 . . 4,400 9,100 3,500 8,400 €61
* . Aeaska Peninsula, . : 5 R s e A
¥ North Side 5/ 1,011 475 . 232 304 ---- 15
4 Aleutian Islands 5/ 91§ . 356 459. a1 58 1 7

- Central Alaska 43,800 .* 31,583 4,231 664 5,183 2,178 3,497
‘Alaska Peninsula, . G Wt . : £

.. South Side 3/ 1,436 450 385 229 372 ---- 30

. Chignik 8,250 6,000 500 150 1,500 100 - 50

. Kodiak 6,773 4,095 1,720 21€ 739 3’ L1 |

* Cook Inlet 4,307 67 1,626 69 2,529 16 301

Resurrection Bay ——— =se= | éee=  NO EFFORT =--= === 0

! Prince Willlam Sound ——— e ==== NO EFFORT ==== === 0

’ Copper River 23,034 20, 911 ———— —eme 34 2,059 2,582

Bering River ——— ——— ee== NO EFFORT =--- ===- 0

. Southcastern Alaske 1/ &/ 13,240 8,002 1,503 3,529 60 83 839

: Yakutat 1,198 1,060  ---- — 55 8 3

: ’  Fifteen (11%5) 2,412 1,486 39 882 § e=== 204

; Fourteen (114) 305 - ---- 05 ---- - 5

! Thirtcen (113) 1,589 873 508 208 smee eeme 211

5 Twelve (112) 420 82 .- 338 evee  em=e k)|

Eleven (111) N 351 888" 0

Ten (110). iy i ———— 1

Nine (109) 1,409 101 ——— 1,308 e (e 61

Eight (108) . o= ==~= NO EFFORT ==== === 0

8even (107) : 6 6 ot T 3

£1x. (106) 35 cm—— 35 1

Five (105) 114 - 114 ——— . |

‘ Four (104) 760 190 500 70 me—e  =m-- 2

: Three (103) : l 994 2,444 124 426 ——— eee- - 129

! Two (102) . N7 917 ceoe e

g One (101) 708 e 275 L Q
g WASHINGTON
. OREGON
: CALIFORNIA
5 1/ Sources: Alaska Department of Fish and Game, Washington State Department of Fisheries, Oregon
3 Fish Commission, and California Department of Fish and Game, Anadromous Fisheries Research Breznch.

?_I Effort in number of permit holders fishing in all districts except Kotzebue, Port Clarence, Norton Souzd,

S e e e e
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WATERFOWL IN THE ECONOMY OF THE ESKIMOS
ON THE YUKON-KUSKOKWIM DELTA, ALASKA

David R. Klein®

ABSTRACT. e of watertow] by Eskanos on the Yulon-Kushokwim Delta amonnts to
ipproxmately 83,000 coese and brant and 535,000 ducks anmually with the greatest take soonmng
Juring the spome huntmeg penod. Abont 3,500 swans and 1,000 ctanes are b taken thiroughont
the arca and 40000 cees are gathered tor nse as food. Feg gathenng and vallage doves of molting,
fightless adult birds have decreased i smportance w recent vears, but sprng hunting of water
fow] continues to be mmpostant asat conades with the penod of greatest need tor food Ty
the Fskimos,

RESUNMTEL e Oneany aguabiques dans Feconone des Esquimany du Delta du Yukon et dn
Kuskokwnn, Alska, Chague annde, les Tsquimany do delta don Yokon of du Kiehokwine ment
eonitom S e ot bernachios, 35,000 canards, coviton 3,500 cvencs of LO0H e ot ool
tent Ao aeoaf ponr I nourmtare. Les collectes diavnts et T cisse o omeany adnltos on i
ot perdu de Vnoportance oo denmcres anndes 5 nans L chasse des orseans aguatiguc s an pon
temps contime d'dtre importante, car elle comade avee la pénode des plas gramds hesoms
alcutires des Fagramaus,

AGCTPAKRT . BOAAHLIE NTHUbI B XO3HWCTBE JCKUMOCOB HKOH-KYCKOKBUM
AEALTH B AAACKE . Lodwua ooy g e bisoensin Ko lve ponnns wanri 1o0m-
PO Ot e dniee S5 000 £ 1 i o ddsamn RO UL T 8 P o PO LT A T T TR R T
WP AT Ot 30000 v teit st 1000 Seepnte il JofMBReTeI TG poaral MeeTiee T, ol
PO iy co Pt na RIS, BRI e G W R QG]G0 TNtk e 1
i ll:-n-.iill}hl JUTATH Hpordyie RTHIY AMONRBRAOCE U TIeCICINHe TOIN, Hio Bede il o
A Ry e Y COXPIECT  eRae ST, TAN KRG ey COnpataeT o Nepnn e st
O AR R 1 TIRe R iy T,

ostoor e sy of the Yokon Koskokwim Delta (Fae 1 oane
N] I skonnos who tradionally have killed ducks and geese Tor food withont
pegard to the time of vear or other iostochon, Thstoncally, the Tarvest was accom
phished by cgg gathonmg duimg the nesting penod, by clubbing fhehitlos bieds
diing the molt, and by tikimge on the wimg with holas and bird speass e
mbrodue tion of Treanmos oo tos egion began i the Gl wmeteenth contony and
tody the Fabomo fnter oo well equipped with modem s and amnmton
Tinted ondy by has abilite tospay Avalable to o are methods and wcans ol
teanspottation oz e crcater mobihity than ever before.

Thos study was nndertaken fom Apul toc June 19640 and durg Febman
1965 1o provide basic mformation for an objective appensal of the problom ot
seasonal use of waterfow ! by Tekimos e the Yukon koskokwin Dl Tettors
were wotten meadvance to cach village connatl sathon the stady e, explaonnmg
the nature of the study and ashing thar cooperition whon Dosited the villages
shortly after the spromg ot g nind

N o Clinrteimes i, who operates s arter senace ont of Bethel amd
v representabive i the MLska State Legelaturg, Sow me to st on the sallaes,
Fle svas o ceat hielp tor, bome ane Esbuno, he acted s mtorpretao, aind the tact
that iy ot the poople e the vdlages were Tas peran! tiends established a
tappnt et otherea <-r!ju1' ot hone boen pu\.\;llh St o |'1\:II:'_ Sthied

il W\ w 1 Ll College, Aaed oo

319
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tﬁe opie ek -—f hr..“hd-nmb
¢, sach &y mooee, rers,

mhdﬁlpoﬁﬂ&vﬁbpmmmhmem

. 5. mlupmue tun{gdhhry,ktw , @ach hunter in the village s daily

biint to the scribe of the local National Guard

T Thtmﬂnumn mlt-hlgruchmnmdprmtedthc
“hmlﬁﬁh . In another ares, wherc the people had
M‘ﬂﬂﬂl by US. Fish snd Wildlife Service

v =i’ 'lnn the spring of 1961, the men-were extreniely cautious sbeut divulging
information sbout theit use' of watcrfowl. Genaally, howevet, the people freely
the hﬁl-llﬁn 1 requestcd sbout their spring and fall harvest of geesc

and ducks. This is sabstantisted by comparison ‘of these data for villages on the

; bower Yukon with similer data collected by Branch of River Basin Studies (BRBS)

* pensonnel during 1956 (U.S. Fish and Wildlifc Service 1957). The fact that |
used an interpreter who was an Eskimo,. welkknown to the people, and turther,

* thet | was not identified with the U.S, Fish-and Wildlife Service, undoubtedly
. comtributed to the reliability of the data | collected, It is notcwonhy that data

. from this studyud the BRBS study for Emmonak and Mountain Village, where
BRBS pcmn “gt considerable time, arc similer, whereas Uhe data for Pilot

) hed very limited contact, show wide differences.

lhu:_mmpmnm Average -Moﬁ harvest -per hongehold are as follows:

: :I 'l' 1
Brmrae, .

NUNIVAK |

\rr‘f-

Y 2 Toul guese w ‘taken  Total ducks reported taken
o gt ' . 3 3 Tﬁb study BRBS : This study BRAS
" AUSKOKY Y ' EM : ' 0 23 - 15 5
nayY . Mountain Village 38 2 12 12
- § 5 Pilot Station 370: T3 - T e 7 i

3 Rl
79 --. 4 m Enkm of the Yukoo-Kuskekwim Delta region fecl strongly about
: theirpeed and right to hunt geese.and ducks in the spring, but they feel less

& jmstified m their spring huatihg of swans apd cranes, cgg gal iunm, and sumim

* * drivesrof molting Hightiess waterfowd. This is preswmably because they canno!

of Bethel, w , '

flew i'r to | * ""Q" \ mnl?' these ;m ﬂ'l the besis df necd, and. Hicy harbour some con
¥ _ s, . Al Aclicfile bthdl v 0 e cers sbout the possible ful effects ‘on the wwterfowl populations. The data

c;m ) ”’ : "1""‘ "'ffm:‘n"q > e, %’3‘5& f’@: i fq (7 o't httl arc theridee lun icliablythan the data on tﬁc goose and duck

the 5, k) e "" e o TN "Y{}h‘;‘.‘. ;_.;." "

5 -_I" i 4 w“’;f'-":" g :,*i ;.*ﬁ”fr R Tnc dlh;:;’k study arce Imﬁehwn obtained from

m hait 1 & ) B __ o s H y et "-;“ }‘ ﬁw It#ﬂ'h cited in L !L‘ﬂ' Kazelv's work

lﬂmdancpmdma. ABERYe 45 it Hinpe' y. 3 ey G R ;3-3;_"’ ll%'l hagmolpm:cuhrn!uc

were held in 23 L ; foouaibis Sl 5), fhe iy T Dhwiglenly - : ological and histoncal infuredtion: abowt the. Edumo people of the

was ' ‘b ab'obimive ' T -*J"-"l " ‘uabh’ucd from the litcrataua, Oswalt (19634 and b) gives detailed deserip

appus ma wore fhen #Mt . "0 Ibqi of the cultueal chwnges taking place, the wots of origin s listorial cul

the nim H’ m Puotcr duciog the 2 tures af* the people, and the cthnogruphy of the Eskino,

spring snd i weve then releted to the a ' X This report deals primanly with She seasonal Joue, of watcrleeal by l..\hmu

take pee "on the Busber of eghp prtherml per hmurhn!i on the Y ulun Kuskokwini Delta, and .the demographit, econiiiic,

and the m MW soughl a well as the gumber andd and ethnegraphic imformation |m:am11 isonly ‘ht M the ﬁkﬂ

!
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The People

The Yukon-Kuskokwim Delta arca has an average population density of
alout one person per 3 square miles; 97 per cent are Eskimos. The area supports
tue largest concentration of Eskimo people existing in the world today. With
the e ception of less than 25 people living in 3 isolated locations, the entire
population of the arca, estimated at 9,521 in 1963, lives.in 35 villages and the
town of Bethel. The population of Bethel in 1963 was 1,538 and the other
villages ranged in size from 31 to 531. In 1963 only 6 villages had a population
of less than 100, whereas 13 werce in the 100-200 range, 11 in the 200-300 range,
7 in the 300400 range, and only Hooper Bay had-a population in excess of 500
people (‘Table 1). The average annpal crude rate of natural increase in the arca
was 4.18 per cent in 1964. This compares with 1.4 per cent for the entire United
States and rates of 2 per cent for India and 3.5,per cent for Mexicv during the
current decade. :

Table 1. Yukon-Kuskokwim Delta village prlpul:lllum (data from U.S. Bureau of the Census
1962, U.S. Bureau of Indian Affairs (B1.A), and Kozely 1964).

A,

WA !llm. CRENSUS NO,
CRNSUS MO S LD
VIR AL 196 196] 1962 Vo) 1962
3 Lpan SSSSEEE . e SO PR S e e — 4352
Yulim Kiver R .
Russiati Mission 102 123* 10°
Marihalt e & " j(z:. -:i o
Pilot Station v M 4T 5
Andiaelsky 125 271" Sl had
Mountain Village Jine i1o iii JH b?
Hanaltoun (e M i )
;’K--!hk :.- 5 Lo 12 168 I8
ACChenelink } UF 2 23 .I‘I A
2 astalik | -

e I Mo Slongh W= 5 ‘ e
ke Slough K 12 A i
Fomonak | Kaguk A5 EUA s 38N n3
MMukanuk 17k i SR Ju} 121
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1 ower Kalaky 1de n A TAN* ]
Puluksak L 1an 185 118" 10
itk IN7 (1 184 19 0
kL Dk 424 m 2 e L]
Bt Ll [P s LTS o ni
e linl 123N 1.%J8 1L B
fhatvilie ) LI ne*
i pasak bk 144 1hs 16l 186" 13
Nograkiak (T 24 Mn 154 L]
Tntatulias i 152 Iodi Iy L]
I ek 144 o0 e 12 s
howivillingis 2T Jin 2 UL '(‘..
Kuanligak JIR 152 26l 180 4%
Nunaptchok 13y Jos ALY (L3 6t
| N nllllll'k FRL] 50 i s 0 AL
Hering Sea
Sheldon Polnt. 128 (B L Ls J.'J'"
Soutiimom gy s 1AS il 16y :h
Posapaer Wy V) A2 L M J
Clevnk - R Jax 158 A2 fa
ewkitok g (BL'] 14 16 144 0
Tanunab (LA il 215 132 ‘l:\'
Nightmute % N 6 it ’ 15n ‘
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Kipnnk { PE 250 26, b 1
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* Since the introduction: oi aspects of Westéin culture Ry th
has been a general abandonmmznt of the smaller villages where subsistenc hunting .
+ and fishing were the only means of livelihood. Kozely (1964) lists over 50 villages
( within the study-arca that have been abandoned during the past 3 decades; many
‘ of thest villages were on ithe tundrg of the:Delta at some distance from the 2
* 70 main rivelAsa‘Tesult vast arcas are now unpopulated,and the Eskimo people
- _are now. conctnlrated. in the larger villages-along ,the- Kuskokwiin and- Yukon
./ Rivers; and on the.coast of the Beting Sea where thege are, schools, churches, -
A SEOREN Y SARY sown (R IR el L agar e gt
* 707 Ina'US. PublicHeakh Service study (from Kozely 1964) of ‘a_saraple of
* .. 10yillagésin fh¢ Yukon-Kuskokwim Deltaarea, incliding 420 housing units; it
-~ 'was foumd that.86 pericent of the houscs'had dnly’ ¥.room, 10 per cent had 2
“roufns, and 4.jper cent hid 3.r00ms.. The: typical family consisted of 8 persons;
"+ the mother’s age was 25 t9:2), she/had:5living; children; and, 40 per.cent of the
. mOM.Miﬂd Mtubﬂd'knu. SR 1Y D f '\-'.{‘-.‘,‘;_ y ‘ "
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o et e w0 “Economic $tatis of

. * The basieieconomy of the entire Yukon-Kuskokwim Delts ‘drea is that of
subsistence lumting‘,"‘ hing, ‘and- gathering.. 'Fhe wajor-portion of the food
consumed by the pedple and their dogs comes from wildlife: resources; virtually
all the fuel for tooking and’heating is locally’ obtained: fvood or scal oil, and
‘much of the Fskimo clothing is ‘made from hides of the smarinc and Jane
mammals of. the area, - o ;

By far the most important single itenr in the subsistence economy'is salmon,
All of the villages, with the exception of those'in the coastal arcas, are dependent
for their primary food-source npon, the annual migratoy runs of salmon up the
Yukon and Kl}l;i:okuﬁng rivers. With the beginuing of the fish runs, the people
disperse from the villages o fishing camps along the rivers, These are tradi-

" tionally-nsed fishing sites cach occupied by dne or several familics, and with
permanent fish drying racks and stoiage sheds, People at Kasigluk and Nuna-
pichuk annually travel down the Johnson River to.its confluence with the
Kuskokwim where they fish for salmon, ‘Other fish are also available seasonally
throughout the area.

The people of the coastal villages. of Scammon Bay, Hooper, Bay, Tanunak,
Nightmute, Newktok, Kipuuk, Chefornak, Kwigillingok; Kwinhagak, and Good-
news Bay (Fig, 1), derive much of their subsistence from the sca, although not
to the same extent as the Eskimos on the islands of the Bering Sea or thosé on
the Arctic roast of Alaska, Fish, primarily tomcod (Miciogadus proxinis), and
seals (primarily Phoca vitulina) age«the resources on which they draw most
heavily. Other marjne mammals, such as waltus (Odobenus divergens) and beluga

whales (Delphinapterus leucas), ave taken when available but !hc" are not
abundant in this region. Normally, a féw, men from the wllages on the Yukon

Delta, the villages of Chevak, Tuntatuliak and Eck, and as far up the Kuskokwim
as Napaskiak (Fig. 1.), travel by dog sled to the coastal areas to humt seals. Seal
honting is an‘important winter activity and continues into the spring and canly
summer until the sea 1ee leaves the coastal areas, ' Y o
Other food resonrces of the area include moose (Alces u]c:g&f‘_ﬁl_rp\lpﬁ :
(Lagopus lagopus), snowshoe and arctic’ hare (Lepus amcricanus afd” :’»_Oth.:lis):;
circasses of mammais taken for their pelts {such as muskrat, Ondwtz tibethica

g
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and mink Mustela vison), berrics and greens from wild p]:lnts, and the limited
prodace of leat and root crops in home gardens.

The cash cconomy of the arca is supplementary to the subsistence cconomy
which mects many of the basic needs of the people. Nevertheless, cash is
essential to purclmac the many staple food items such as tea, cofee, salt, four,
milk and sugar introduced mto the Iskimo diet by whites; it is also required
for clothing, outboard motors and fucl, fish nets, rifies and ammunition, house-
hold items, ete. Less basic to the needs of the people, but importaut to their
psvehological well-being, are such things as food delicacies from the trading post,
dress clothing to be worn at church and social cvents, radios, occasional air
transportation, money for movies, and religious items and off-rings.

Sources and amounts of cash income for 18 villages in the Yukon-Kuskokwim
Delta area are presented in Table 2. Wages are derived mamly from  fish-
processing work, National Guard participation, work for the local village tradcrs,
maintenance work for U.S, Bureau of Indian Affairs and State school facilities,
and longshoring. Commercial fishing is an iinportant source of income on the
Kuskokwim River downstream . from Kwethluk, and on the Yukon River from
Andracfsky to the sea. King, silver, and chum salmon are the three species of
fish upon which the commereial fisheries is based, There is no commercial fishery
in the coastal arcas between the Yukon Delta and the Kuskokwim River,

Income is derived from the shooting of muskrats and trapping of mink for
their pelts, and from the sale of seal hides. Mink trapping has been by far the
most important activity of this nature and averages annually 15,000 1o 20,000
mmk valued al between $375,000 ard $500,000 (Burns 1964). Mink from the
Yukon Kuskokwim Delta are among the largest and of the best quality in North
Amcrica, and they command premin prices at fur anctions, Oswalt (1963b)
indicates that $230 to $375 was the average value of mink to cach trapper in 1956
al Napaskiak. In the past two vears the harvest has been considerably below
these levels owing (o poor weather conditions during the trapping season and

Table 2, Sowrces and amounts of eamed weome withon villages on the Y ubon-Kuskokwin

Delta, 1962 (data from Kosely 1964,

ATIHER

MUNTING & ARTS & AUTIV.  PMIVALE

vitLaGK WALKS FISHING  CTHAPPFING LRAFTS lrrﬂ's NUKINE RS TOTAL
Vubow Kiver
1l Station 12003 0,150 16,115 2.090 A40 400 67,188
Monmtain Village 27,000 1540 (Kh 15,700 ] 1,600 205,076
Kotk 19,500 5,000 10, 50x) 1,4(K) A0, 400
Alukanok 124,000 25,0000 16, Bax) X100 10 5.040) 174,220
Kurk kaam River
kuethluk 21,000 40,000 21,660 21,500 1100 1,000 HI e

Nopankiak 20,500 15,0000 18,050 3. 1060 1.050 KA
'\- awklirk 10,405 12,0dx) 12,242 an 1,400 W, 70
Tuntatulink 21,005 11,0000 14041 1all J, 164 1,006 86,548
Kwigillingak 6,225 MO0L000 19,810 3,080 K910 ERLLT 111,098
Kasighuk 15,000 61,000 15,500 5,000 7,000 10,000 12500
feving Sea
Seamnion Wy 1R, 800 13,500 11,088 6,500 1,200 LG SRORS
Hewper Hay 28,000 10,000 28470 1,400 ARLLY] 3.000) TLNTO
Newkiok 19,700 $.512 1,610 538 21087
Toununak 70,000 6,010 15,200 S7s 1.0 7,000 (VIR
Sightmute 19,900 1,600 R1%0 11,100 5 400 A, 500 Gy a0
Chiefiunak 0,500 12,500 11,650 21,790 T 1,000 LCRET
Kipnnk Of, 000 7,400 32,100 5,700 1180 fLewy 180, 840)
Cain a!m L) Il.y (Mumtrak) 100,000 440 JA60 1,620 o 18 ([LY] 1110, 448
L n.ur K O runl 487 .9 1.9 5.1 5 A

il - ——— e —————— .
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a pronounccd reductmn in the value of rmnk on fhe ma/ "ct Hair sea} pelts: have
increased in value in the last few years and now 'brmg prices of $207%0 $30 per
pelt. Muskrats have yielded a reduced income in ‘recent years due ta low value
of pelts and the consequent decreased interest ‘in- spring rat- hunting. Oswalt
states that during 1956, which was a poor year with:local prices of only $0.40
to $0.85 per pelt; the range in income by Napaskiak muskrat hunters was 520
to $200. Other fur bearers of lower abundance and frequently only locally avail-
able throughout: the area, but which contribute to the overal] income from trap-
ping, are'weasel, beaver, marten, river otter, snowshoe hare, Iynx, wn]f and fox.

- lncorpe from arts- and_cmfts 15 dérived from the sale of women's handicraft
such as baskets of grasses, sedges, and roots; parkas and mukluks; dolls and bead-

work, In some of the coastal villages, men do limited ivory and wood carving.

» Utitarian ‘asticles constructed; for local sale by some men with speeial craft
abilitics' include river boats, kayaks, and dog sleds,

-Jotal personal income within the study arca can only be eotimated from
the mcmnplctc data available; however, it exceeds $4 million annually, Earned
incomne congtittites approxmmtely 85 per cent of the total income of the area,
ghe remainder chg welfare income from state and federdl sources (Table 3).
“Welfare moncy is available mainly in the following categories: old age assistance,
aid to dcpcndcnt ciildren, aid to the blind, uncmp]oymcnt compensation, social
security, and direct Bur au of Indian Affairs and State of Alaska payments to
individuals without other sources of income and unable to subsist from the laud.

Tuble 3. Total cash ingcome within willages on the Yukon-Kushokwim Delta (datn from

- ! Kozely 1964).
—— —— A e e - . . C—— —— e e e —— - — ——— —
" > 1962 INCOME
. 1961 " TOTAL PEY PER
. WELFARK IEARNED CAPITA MOLSK-

VILL M.t . Hia STALR INCOME IHCOME Mol
s = L. (P e W L1 i e A it e s i X SIS
Yukon Riter -
I'liot Station 1,425 13,196 07, 18K A 1,662
Mountain Village L 156 20,312 205,070 (%] AR
Kotlik 6,765 16,400 Ml 1aum
Clieneliak (AU 2 M0
Emmoenak (Kwiguk) 13840
Alukanuk iR 28,552 174,220 AT MDA
Kuskokuwim River
Upper Kalvkar A4 10,712
Lower Knlakng 4,054
Tubinksak L]
Aklak .59 W
Aktachak ' N4 17,608
Kuwethluk 190] 14,344 108, 360 iy R
Napaskiak 344 24,936 LER " 1,088
Nogukink 1,69 16,452 » 68,50 T} 1.010
Tuatatuliak 480 13,752 56,545 A9 2058
Erck Ogb o10,572
Ewdptllingok ABN 111.008
Kwitihawmk . 1,517 1,290
Nunapichuk o"lm
Kaslgluk 8,818 11 o8 123, 800 ayr AN B
Haring Sen i
Sewimmon Bay s 0,616 fH08% A0 L0l
Moaper May 6,191 2,412 TARIO 1 1,004
Chevuk 1,280 17,468
Wewkink sS40 6,144 PR LY 11 1,709
Tanunak ASa 10,228 104,418 S04 5,183
Nightmute 134 10,492 $0,7%0 PRL] 1,06
Cliefainak ) 12,690 &6, 140 SnK 2,630
Kipnuk L8 20,428 150,550 S0 Yo
Goommdnzwn Iy (Mumitrak) Rs7 11,130 110 A48 b A%
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Of the total welfare moneys coming into the area, approximately 80 per cent
are from the State of Maska, and most of the remainder is through the Bureau
of Indian Affairs. It is interesting that the distnbution of welfare money to the
villages appears to be correlated with the proximity of the village to the town
of Bethel, where the district welfare agency offices are located. For example, the
village of Napaskiak, which is only 7 miles from Bethel, has a per capita income
$17 above the av. rage for the arca and 30.2 per cent of its income is derived
from welfare. While Pilot Station, approximately 90 miles from Bethel and on
the Yukon River, has a per capita income $106 below the arca average, yet only
9.1 per cent of its income is from welfare. In addition to direct welfare payments,
the = individuals with Eskimo bloed are also given medical care through the
awspuces of the US, Public Health Service, which has a large staffed hospital
in Behel and sends nurse and doctor, teams on frequent visits to the villages.

The per capita cash income for the arca 1s obviously one of the lowest in

the nation. ‘The average per capita income of $432 for the villages, for which
complete dati is avanlable, can be compared to the 1963 averages of $2,839 for
all of Alaska, 2,500 for all 50 states and $1,390 for Mississippi, which has the
lowest average i the nation, The contrast is obviously great and is reflected in
the standard ot Tiving of the Eskimo people. However, a direet comparison of
cashe come of Hos mature does not take wito consideration the value of the
subsstence commodities that the Yukon-Kuskokwim Delta produces and the
extent o wlich these commodities supplant the need for cash expenditures.,
The fish, wildhite, and plant resonrees of the avea are all the more important
to the Fskinno people becanse of the lugh cost of mmported stems which reduces
the Tavmg power of the dollar to less than one half of what it s i Seattle or
other West Coast enies,

Patterns of Waterfowl Use

Mihiongh the bow with blut Lipped agow, bied spear, and bolas, once nsed
I the bskimos for taking waterfow] on the wing, were relatively ncthiaout in
contust to the shorgan, a mach greater effort was expended i the putst of
watettowl over adonger dition of tane than at present. Fgg gathenng and doves
of hightloss adult berds 0 the sommaer e sl undertaken i essentially the
wttne manner as they were e the past, althoough the nse of ontboard motors las
addded 1o the mobdiny of the Fskimo ond motor powered boats are a definite aseel
i comdncting doves on Lige Iikes o Like systems, The patterns of watcrlowl]
mse by the Eskimos of the Delia region vary considerably from the coastal e
t the npnver egions whee the tande intergrades with the shoub type and
sprice forests: Aborignal technigues of Imnung watertow] show remarkably little
varation throughent the antic and subarctic tondra regions, In thes respect,
Chard's {1963) desenption of jactiiods of Tnting waterfow]l cimplosed by the
Ngnaaan of the Tannyr Pevmsuly of Sibena is also appicable to the Fshimos
ob the Yukon Kuskokwim Delta

Sriane, Husnive

Duormg early sprng (Iate Apnl and eagly May, sce Table 4, Luge nmnbers
of nutthward migmting ewder ducks become available to seal budters. "The binds
come n almost continnons locks of a few to several hundreed cach and dy o
over the npen leads adjacent to the shore dee: Seal hunters are iclinctant 1o shoot

.
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Table 4, Earlicst dates of arrival of waterfow] species i the Yukon-Kuskokwim' Delta region
(data from Gabrielson and Lincoln, 1959),

SPECIES, * a DATES LUCATIONS
Cuckling moose Apr, 24 Bet bl
- . Apr. 19 Mt Village
Lesser Cannda goose Apr, 17 licthel
HEmperor goose . . May 15 Hoaper Hay
White-Lonted goose Apr, 17 " et hel
2 . Apr. 17 ' . Chevak
N s Apr, 28 M. Village
Dlack brunt | o . May 5 St Michael®
- & May 10 !inol‘?r Bay
May 25 Mt. Village
Snow gooee -~ = . Apr. 29 M. Vilage
Maltrd . Apr. 13 Betbel
. Apr, 14 Mt. Village
Apr. 1) Pilot Station
* Plats, Apr, 14 Murahall
Apr. 19 Fek
" Apr. 20 st. Michaet*
. . - May & linoper Hay
Whilstling swan, =~ = . i Mid-April St Michiael®
. '\r. | I Mt Village
4 . . May 7 DBathel
Lewser sandbill erane s :\fvr. M M, Vilkige
Muy 2 St Michaei®
Pacific eider May 4 Heowpes Hay
King eider . . May 4 Hooper Bay
Spwctacled eider May 2 Cape Komanzol
May 8 Hooper Hay
May 6 St Miclamel®

*Not included In g | us 0t APIY N, 10208 W,

ciders when seals are preseut in the area becamse they feel ther shooting will
frighten the seals; however, the aders are readily taken dunng peniods when
scals ey b !(:ll\pumlll\' lul.n.ul;llllt:. 'I'lltij.' arean nuportant source of tood foy
seal homters in the Geld and ae also *hen bath to the villaes when the birds
can be killed e sofficient guantity, Because the eders are among the fist waler
fow] avalable after o long winler of hving on fish and seal, ther arrival s wel
comed by the people as a pleasant diet vanation, and i these years when winler
stones e hecoming lh‘pltl:ﬂ they are an im]xnt.mt .\Ilpl}lf.nmul_u\ food

Whereas hircanms hove enabled seal hunters to take lagzer numbers of aders
uncany one hinat tan was possible before, i recent vears the cash economy lins
resulted m micreased dependence on purchased foods with 4 corresponding
reduction i the effort expended on seal huritmig, Fven wath a subspantul increase
i the cash value of raw seal Tndes, only an averape of about 20 per cent of the
men of the coastal villages continue to hunt seals. Seal honting i< of greatest
ipartance m the villwes of Seomimon Bay, Hooper Bay, and Tanunak.,

As the spring; progresses i the coastal aieas, other carlysmiving species
become avialable (Fables b 5, 6, and 7 "1 he cackling (Branta camadensis nianing)
Al winte ionted gecse (Anser albitions frontahis ! ardve in abundance e carly
Mav, but a few buds way be seen m late Apnl, The emperor goose (Philacla
canagicar wally comies a little Tater exeept to the Goodinews Bay area where
they congregate in Licge nombers i late Apnl. The emperor goase is taken in
greater nnbers than any other goose e all of the coastal villages from Good-
news Bav o Newhtob To Chevak, Hooper Bay, and Scanunon Bay, the aekling
and white fionted pecse constitute the larger portion of the spring take.
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Pable 5. “Take of geese and brant by Eskimos on the Yokon-Kuskokwim Delta . Pintail ducks (Anas acuta) are dlso taken in large nwmbers thronghout the i
st T e e — ; coastal arca (‘Table 6). 'I'hey are not as cagerly sought as geese, because they f
FEING Farl " - .
s FEm Oy e represent less mieat but they are the casier bird to obtain after the tundra ponds
[t 1 el ] ML ‘ ¢ . A
i e Cr e and lakes are free of ice. Mallards (Anas platvrhynchos platyrhyvichos) are not
& 5 i & taken i appreciable numbers by Eskimos in the coastal villages, but they dic
b = , . . r . .
o 8 3 o« 8 & more plentiful in the arcas further back from the coast,
s = - ot = = = by - 2 . . . . » . - .
35 3% 2 F & 5 82 43 2% S B £ s #& During the early spring nmncdiately after the birds Arst'statt arnving on the
e wo ®x = & B =¥ % 5 x = & s e e 2 . it f i i
111 AGE €2 83 3 7 3 E 2 B b3 3 B 7 9§ as * tundra, hunting is most. mtensive. At this time, the people are cager for a change
' b= L e e o of diet, other food is in shorter supply than at any other time of the vear, and :
‘l:‘"": F"\T fo W a i n after ra winter of unemiployment, financial reserves are al a yearly low. ‘The men i
wastan Mission 2 2 L ;

Mateliat) L1038 ! 1160 S0 4 g i g,tu(:nlll\ travel 10 to 20 miles daily by dog tcan to bluffs and high cutbanks »
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pmt:mu. in the coastal tundra wllcrc ncstlug densmes are Iugl:cst ('l able 7). It
sceis likely that e spite of the inercased human populiation, fewer cggs are
gathered now than in the past; for with most of the people concentrated m the
villuges, the total peca scarched is much less, There is vo sigmficant amount of
waterfowl nesting m the shrub and forest zones adjacent to the npnver villages
on the Yukon and Kuskokwim rivers, consequently, cgg gathening is practised
only by the few Eskimos who travel to spring hunting camps on the tundra.

Fgggathering 5 undertaken primarily by the women and clildren of the
coastal and tundia illages. Althoogh the cggs are important as food, the tradi-
tional signihicance in the culture of the people and the recreational aspect of
ceg gathering undonbtedly add incentive. While most of the cggs are gathered
i the vicimty of these villages, 1t is not uncommon in favourable weather for
groups of women and children to be transported several miles by boat for a day
of cgg-gathenng in a more productive habitat.” In the spring hunting caimps of
upriver liskimos, cggs are also gathered by the men durmg their muskrat lluntmg,
excursions. ‘The eges of the vanous species of geese nesting throughout the rtqmn
are prefenred because of their size, but even the smallest eggs of passerine specices
are dcceptable. In the coastal fringe of tundra from Scunmon Bay to Kwinhagak,
the cges of emperor geese are readily available and constitute the major propor-
tion of eges taken. The cges of cackling geese are also fairly abundant throughout
s swme region and at Chevak and possibly Newktok, they are most frequently
taken. Those of sea gulls (Larus spp.) comprise a significant part of the (otal
cees bihens and at Scammon Bay, Tanunak, ‘Tiksik Bav (new site of Nightmute),
and Gooduews Bay, the eges of murres (Uria spp.), puffins (Fraterenla coriculata
and Topda crrliata), andd other sea birds may be available in limited numbers,
In the tundra arcas of the Delta- further back from the coast, cges collected
represent a more rndom assortment of species.,

Dhaves o Frcness Biens

A nnportant method of taking waterfow! in the past has been that of
stagnne doves of fhehtless birds i midsummes when adults are molting their
thehit teathers and before juveniles have attuned flight. These dnves, mvolving
Liee vannbers of people (usually all those i a village who were physically able),
wete sl condneted among the lake svstems wheie the ducks and geese
congrcste dunmge the molt, In recent years drives Tove Tost muoch of thaer sig
niticancs to the cconomy of the villages and cach vaar sees a reduction in their
vmnber,

Drives requite comsidenable orgamzation and advance plinning within the
village, Boats must be commuitted 1o tansport the people to the area chosen and
to he wsed e the actual operations on the Takes. The birds are herded into one
latge flock by boats and kayaks and are then forced onto the Tad where add
fional peaple fnghten the birds ahead of them into fish nets mo which they
become entangled, o throngh a hine of waitmg peopic who Rl the bids with
by The socul aspect of the doves, the tholl n[ the chase, and the penenat
excitement all contribute to making them a pleasant diversion from the sunnacd’s
fishing activities. Thie number of birds taken i single drive, ot conrse, vanes
with the habitat in which t is conducted as well as with the nnmber of veaple
and boats mvolved and the eficiency of the organization. Genenlly, to be wontly
while, o dove mvolving most of the people of a village would hoave Wl

WL 11 ”’E&éﬁ%m-nmm oY

lcast ~everal Ilumlrul birds. I'rom reports of tl:c d:sl’nl:ullun of birds'per I"mn]y.
the average take per drive very hikely falls between one and two thousand birds,
Suall daves viclding from 20 to 100 birds may also occasionally be undertaken
by several men with boats when rhw are afield in the sunmer and conditions
are favourable. -

Traditionally, at least one drive was conducted aunually by the people in
aach of the villages of the coastal, tundra and downriver arcas, but they were
not generally undertiken by the people m the uprver fegions becine suitable
arcas were it too great a distance. The soaal and recreational aspects of drives

o

‘have perhaps always been of a sigmfcance nearly cqual to the actual need for

food, at a time .when other food 1s quite abupdant. With the increase in wage
crployment in recent vears, the demands of commercial and subsistence tishing,
and the more frequent absence of men from the village during the sumiic
months, there is less oppertunity and incentive to organize village drives. Also,
the Eskimos realize this activity is in violation of Federal laws, and becanse they
canuot justify it in their own mmds on the basis of need for food, there s mcreas
ing hesitation among them to undertake a dnve which requires adv ¢ decision
and planning. It s always more difficnlt to rationalize a questionable action
before than after the fact. Furthermore, there is concern by the people that
they may be apprehiended by Federal agents, because an organized dove on the
teecless tundn involving several boats and dozens of people s readily vable
from a plane flving over the area.

Oiganized viilage duves during 1963 were apparently restricted to o tew
comtal villages includiig Scammon Bay and Chefornak, the two tundra villages
of Kasigluk and Nunapichuk, and Napaskiak. The estimated total fake in the
Scammon Bay dmve was 2,500 birds, whereas the estimated take from that al
Napaskiak in 1961 was 1,400 buds. The Chefornak drive, on the other hand,
appearedd to involve less than 200 birds, mostly cimperor geese, Other oaganized
doves may have taken place dunmg 1963, but we are not aware of thews by the
coastal s, emperor geese are the birds taken most frequently, winle i the
tonde villages ancd at Napaskak, ducks (greater scanp [Nviocar meonla? and old
squaw ' Clanguln hyemalis ) apparently predomate with some fesser Caanaela
geese also bemg taken.

I a1 noesisG

Fall Tinting of watctfow! i of considerably fesser importance throughout
most of the Delta sanon than s sprng hwsting (Tables Sand 6)The exceptions
are the Yukon River villages of NMarshall, Pilot Station, and Andnietshy, wheie
fal' Tnting results wa greater take ef birds than does spring hinnbimg, and the
coastal vallages of Scanunon Bas and Hooper Bay where £l and spomg hunting
are about cqual There ae several rewons for the geoert eduction e take of
watetfow] in the fall, mchudig the availability and abundance of other food at
that e, the demands of other activities, such as subustence fishme and fish
preservation, nwose hanting m npriver areas, the high cost of salt for preserva
tiorr ot bards for winter e, e creater wanmess of the birds, and the absence
uf well defined thphitwars i the tall

Ceese e ot as soadhlv eanlable for hanting i the fall as i the sprog
T werth these o ot b preater tednetion the momber of geosy tiken

f | wirtienlarty o the oillaves of the Konsdebawim River
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above Bethel. The take of swans (Olor columbianus) and cranes (Gris canadensis
Camadersis, duyrmg the fall sochatively insignificant i contrast to the spring lake.

There areafew individnals msome of the villages who preserve birds f(or
wse duomg the wimnter but most of the birds taken are for immediate conswunp
ton - Becasc ot the damp ooy antumn weather, birds usually cannot be
presenved by divine as iy sometimes done in the spring, and cold storage facilitics
are ot avdables Instead, salt as nsed as a preservative and the carcasses are
stored i woodcn banrels. As the required salt and barrels are quite expensive in
these remate villages, only the oceasional, more afluent Eskimo can afford to
preseine tor winter use birds that are shot in the autwinn,

bitie post,maddition to the meat of waterfowl, use was made of unplucked
b shras o ke parkas, goose and Cider down was nsed to a limited extent
v uelation e gannents; shows feathers were used to decorate mammal-skin
prarhas s wddl s Lins and othar ceremonial objects; and needles and other im-
dements e e from bird hones, Bird-skin parkas were common throughout
e Yekon Keskohwine Detta area as recently as 30 to 20 vears ago. ‘Ihey were
tiost frequent s made frome the vental surfiice skins of geese, brant, and cider
ducksand whide extrenicv wanm, they did not wear s well as most mammal-
Ve parkas Bid sk parkiis aie now ey rare threughont the area. Feathers
e stlbmed tosome exstent for decoration on parkas and i the making of
ccrcronia! Beos and masks which are exported for sale to tourists. NMetal
plcnents lone completely replaced those previously made of bird bone.

The Waterlowl Populations

Moatentand popnkation data for the Yakon-Kuskokwim Delta arca are sketehy.
For amcaaes el as the conperor and cackling geese that for the most part nest
il thee o poprilstion: estinates wre amvailable based on counts of birds
an thoese smterig areas or onactial or gronnd connts of breeding pais on the
it 2ronds o pore cosmapahitan nesters, such as the lesser Canadiv and
whatctiontad Geeses estimates of the Yukon-Kiskokwian: component of then
apr e e cither Tackimig or are empincal guesses by workers familin with
e parteaar speces Avadable popukation estriates for waterfow ] species tiken
e b e mitce me the Yoakon Kaskohwam Delta area are listed m ‘Table 8
oo skl the Fakimo larvest.

Coackbmge peoe ad white fromted geese recene greater hunting prossun
e other watedond speaies o the Dedta, “Fhe sprng take by Fskimos may
ppro i TS per cont of the total spung population of cach species, 1esser

Pable S Comparrone of ot popnlation estimates fonr the Yokon Kishobwon Delta
wilhe the cctimated take by Fakins

TAKE DY Eskivin
WATHEEIWG

WS LTI NI | el LAY sSERING ValL bevlan
Vackling yew e Nelwny & Hgnmen 1250 Isitangl UL T ) (K™ 15 2un AL
ally PRI
WHite Frunied gev e Proihinn et wl 19hg 100 (00 REH 9000 22
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Cu cace o whieh dic aochaded woth Gickling geese in the utiiization data,
grercntie are considerably dess neerons throughout the Delta than cackling
coost wadd tharcfore represont the smaller component of the Canada goose
aenie reported taken. Blok brant, emperor, and snow geese are only locally
conlabie b Pelta area and harvests of these species are accordingly Jower
it dos Caadas and white-fronts which are more widely distributed doring

the spamng ingration. Althongh « « cios popudations of brant, emig ror, aid snow

cove whabatating or passing tirough the Delta arca are comparable to the white
Pomted and aachlng geese populations, the ~ombers harvested by Fskimos are
vierably less than those of the winte fronts and cacklers. ‘This is apparently
deethrelated to their more restricted local availability, Probably not more than
per cent of the total spring population of black brant is taken by Eskimo
i cach year, wlile the fall harvest s perhaps 3 per cent. The maxinmm
v harvest of empeior geese by Fskimos would not be likely to exceed 6 per
it the spring population of these birde, whereas the fall harvest accounts
sout 1 oper cent of the population at that tine of the vear. Snow geese do
wot on the Delta. but aboat 300,000 nmgrite m the spong along the coast
icross the Yukon Delts to nesting areas on Wrangell Island and the north
vonst of the Chukddin Penimsula of Siberia (Cooch 1964). On the basis of
poplation estimate. the spring harvest by Eskimos on the Yukon-Kuskokw i
amounts Lo wpoumanatedy 1 to 2 per cent of this segment of the totl
HOW ZO0SC e,

o population canmates are availible for the species of ducks mvolved in
virvest. Faders, whachoare taken e sigaticant nambers only in car'y spring,
prosent avery small porce ttage of the total number of the aders that migrite
chwand along the coast cach spong Dimtails and mallards, although taken i
vaeter pumbers than ciders, are wet s cagerly songht as geese, Their hanved s
st product of avadalalety wad hyotmg effort. "The take of over twice as nie
Boas mallards o the duccr renlt of the relative abundance of these two
throughont the Dol arca Becane there 15 comsiderably Tess it
toncks than of goese, of as doubtfol i the harvest of any speaies of duck ap

veches 5 per cent of the spring popnlation.
Most of the harvesting of syans be Bskimos on the Yukon Kuskokwim Dol
the sprng. As Paas s known, auly whisthing swans are taken, as apparently
Tote e no trepeters (OQlor bucamgtor) i the area. 'Ulis harvest acconnts fo
Froosemately 6 1o S per cent of the total whisthing swan population in North

Yo rica,
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PROPOSAL
FOR THE ESTABLISHMENT OF A
SPECIAL COMMITTEE ON SUBSISTENCE
It is proposed that a special committee on subsistence be established to
succeed the Legislative Council's Subcommittee on Subsistence Hunting
and Fishing. The special committee on subsistence would continue the
subcommittee's work in defining the issues surrounding subsistence and
pireparing legislation arising out of the public hearings, as well as
assume additional responsibilities for oversight of state agencies and
their handling of subsistence-related issues. The duties of the committee
for the remainder of the session can be fulfilled with only additional
costs for coomittee staff, an administrative assistant and secretary,

and for committee travel to public hearings in Anchorage and Fairbanks.
Duties
The special committee on subsistence would have the following duties:
1) Continue the efforts of the lLegislative Council's Subcommittee
on Subsistence Hunting and Fishing to gather public input on

subsistence and related issues;

2) Continue the efforts of the subcommittee to gather all available

information on subsistence;




3)

4)

5)

6)

7)

8)

9)

Receive public comment through public hearings on legislation

which address subsistence issues;

Draft legislation which addresses subsistence and related

issues as deemed necessary by the committee;

Quantify the amount, kind, value, and importance of renewable

resources harvested for subsistence purposes in Alaska;

Cooperate with the Administrative Regulations Review Committee
in reviewing the regulations of the Departments of Fish and
Game, Natural Resburces, and Community and Regional Affairs as

they relate to subsistence;

Perform oversight of the activities of the state agencies
responsible for managing renewable resources which are used

for subsistence purposes;

Monitor those activities of federal agencies which would

affect the use of federal lands for subsistence purposes;

Evaluate the impact of proposals for federal legislation or

regulations which would affect subsistence.




Justification

During the interim the Subcommittee on Subsistence Hunting and Fishing
devoted substantial time and resources to hear what the people of Alaska
had to say about subsistence. This was an important first step in
defining the subsistence issue and served as a starting point for a
long-term and concerted effort by the legislature to address the important
questions surrounding subsistence. Public hearings were held 1in twelve
cities, towns, and villages. Approximately 500 persons attended the

hearings and 150 persons presented testimony before the committee.

By the end of 1977 the interim subcommittee was able to gather much of
the available material on subsistence, analyze the current proposals for
federal legislation which affect subsistence, and prepare draft legisla-
tion which addresses the salient issues defined in the public hearings.
There was not enough time to thoroughly understand all the factors that
affect subsistence resources and influence the subsistence lifestyles of
many Alaskans. The subsistence issue is a dynamic issue. The factors
affecting subsistence are constantly in a state of flux as federal law
and policy change, population grows, ownership of land changes, and the
economy of rural areas fluctuates. Without a continuing effort by the
legislature to be actively involved, the future of subsistence in Alaska

will be determined by exogenous forces.

There is much more that needs to be done to understand the forces that

influence the subsistence lifestyle. As an understanding of subsistence



is achieved, there will be a need for additional legislation to insure

that the subsistence lifestyle remains a viable way of life for those

who live it through choice or necessity.

The membership of the interim subcommittee on subsistence has developed

an expertise and familiarity with the subject. Since there exists a
continuing need to deal with subsistence issues at the legislative

level, the optimum use of legislators' time and legislative resources
would favor the establishment of a select special committee to deal with
this issue. The establishment of a special committee on subsistence

would ease the workload of the existing standing committees. Consideration
of subsistence issues in a permanent committee, such as Resources, would

place additional workloads on already burdened committees.

There are currently five bills in the House, in addition to legislation

prepared by the interim subcommittee, which deal with subsistence.

Background

The formation of the subsistence committee stems from the interest,
insistence, and persistence of many individuals and organizations who
felt that subsistence is a vitally important issue that needed to be
addressed by the State of Alaska, legislatively and administratively.
Countless times, the term "subsistence" was broached when discussing
land use policies, selection of state, federal, and Native lands, and in

the management, protection, and enforcement of the fish and game resources.




Several legislators had recognized the necessity of dealing with the

issue of subsistence because diminishing fish and game resources, in-
creased population density, and changes in means and methods of harvesting
subsistence resources had already led to problems of allocating the
available resources. The problem of allocating the resource among the
many user groups could only become worse in the future, so the legislature
was faced with the task of providing a realistic approach to resource

allocation that could be implemented as soon as possible.

The Interim Committee on Subsistence was established by the First Session
of the Tenth Alaska Legislature for the purpose of seeking a concensus

on subsistence. The committee's goals and objectives were to conduct
public hearings throughout the various communities around the state,

both rural and urban; to collect testimony on the issue of subsistence;
to gather available information on the subject; to attempt to quantify
the amounts of subsistence resources taken from the land and water; to
review state statutes regarding subsistence; to review subsistence

activities on federal land; and to attempt to define subsistence.

Accomplishments of the staff and committee have been to collect available
data, conduct hearings and collect public testimony. After the staff

and committee had assessed the amount of work, the funding, and the
length of time necessary to perform the goals of the committee, the
committee decided to put more emphasis on the public hearings. The
meaning and importance of subsistence was put into focus by what was

being brought to its attention in the testimony. It would have been




valuable to be able to quantify subsistence harvest to be able to show

in dollars and cents the impact a loss of subsistence would have econom-
ically, socially, and fiscally upon the State of Alaska, but the time

and money to do it was not available.

The committee briefly touched upon subsistence activities on federal

lands.

The activities of the subsistence committee are reported in its final
report to the Legislative Council. The final report reviews the accom-

plishments of the committee and contains its proposals for legislation.




BUDGET

Staff

Administrative Assistant
$68/day x 90 days

Secretary
$52/day x 90 days

Travel

Anchorage hearings
6 legislators x $165

Fairbanks hearings
6 legislators x 2200

Office space, equipment, telephone, and
supplies would be provided from existing
resources maintained by Legislative Affairs
Agency with no additional cost directly
attributable to the Special Committee

TOTAL

n

n

$ 6,200

4,600

1,000

1,200

$13,000
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PROPOSAL
FOR THE ESTABLISHMENT OF A
SPECIAL COMMITTEE ON SUBSISTENCE

It is proposed that a special committee on subsistence be established to
succeed the Legislative Council's Subcommittee on Subsistence Hunting
and Fishing. The special committee on subsistence would continue the
subcommi ttee's work in defining the issues surrounding subsistence and
preparing leg!s]ation arising out of the public hearings, as well as
assume additional responsibilities for oversight of state agencies and
their handling of subsistence-related issues. The duties of the committec
for the remainder of the session can be fulfilled with only additional
costs for committee staff, an administrative assistant and secretary,

and for committee travel to public hearings in Anchorage and Fairbanks.
Duties
The special committee on subsistence would have the following duties:
1)  Continue the efforts of the Legislative Council's Subcommittee
on Subsistence Hunting and Fishing to gather public input on

subsistence and related issues;

2) Continue the efforts of the subcommittee to gather all available

information on subsistence;




3)

4)

5)

6)

7)

8)

9)

Receive public comment through public hearings on legislation

which address subsistence issues;

Draft legislation which addresses subsistence and related

issues as deemed necessary by the committee;

Quantify the amount, kind, value, and importance of renewable

rescurces harvested for subsistence purposes in Alaska;

Cooperate with the Administrative Regulations Review Committee
in reviewing the regulations of the Departments of Fish and
Game, Natural Resources, and Community and Regional Affairs as

they relate to subsistence;

Perform oversight of the activities of the state agencies
responsible for managing renewable resources which are used

for subsistence purposes;

Monitor those activities of federal agencies which would

affect the use of federal lands for subsistence purposes;

Evaluate the impact of proposals for federal legislation or

regulations which would 2 "fect subsistence.




Justification

During the interim the Subcommittee on Subsistence Hunting and Fishing
devoted substantial time and resources to hear what the people of Alaska
had to say about subsistence. This was an important first step in
defining the subsistence issue and served as a starting point for a
long-term and concerted effort by the legislature to address the important
questions surrounding subsistence. Public hearings were held in twelve
cities, towns, and villages. Approximately 500 persons attended the

hearings and 150 persons presented testimony before the committee.

By the end of 1977 the interim subcommittee was able to gather much of
the available material on subsistence, analyze the current proposals for
federal legislation which affect subsistence, and prepare draft legisla-
tion which addresses the salient issues defined in the public hearings.
There was not enough time to thoroughly understand all the factors that
affect subsistence resources and influence the subsistence 1ifestyles of
many Alaskans. The subsistence issue is a dynamic issue. The factors
affecting subsistence are constantly in a state of flux as federal law
and policy change, population grows, ownership of land changes, and the
economy of rural areas fluctuates. Without a continuing effort by the
legislature to be actively involved, the future of subsistence in Alaska

will be determined by exogenous forces.

There is much more that needs to be done to understand the forces that

influence the subsistence lifestyle. As an understanding of subsistence




is achieved, there will be a need for additional legislation to insure

that the subsistence lifestyle remains a viable way of life for those

who live it through choice or necessity.

The membership of the interim subcommittee on subsistence has developed

an expertise and familiarity with the subject. Since there exists a
continuing need to deal with subsistence issues at the legislative

level, the optimum use of legislators' time and legislative resources
would favor the establishment of a select special committee to deal with
this issue. The establishment of a special committee on subsistence

would ease the workload of the existing standing committees. C;nsideration
of subsistence issues in a permanent committee, such as Resources, would

place additional workloads on already burdened committees.

There are currently five bills in the House, in addition to legislation

prepared by the interim subcommittee, which deal with subsistence.

Background

The formation of the subsistence committee stems from the interest,
insistence, and persistence of many individuals and organizations who
felt that subsistence is a vitally important issue that needed to be
addressed by the State of Alaska, legislatively and administratively.
Countless times, the term "subsistence" was broached when discussing

land use policies, selection of state, federal, and Native lands, and in

the management, protection, and enforcement of the fish and game resources.




Several legislators had recognized the necessity of dealing with the

issue of subsistence because diminishing fish and game resources, in-
creased population density, and changes in means and methods of harvesting
subsistence resources had already led to problems of allocating the
available resources. The problem of allocating the resource among the
many user groups could only become worse in the future, so the legislature
was faced with the task of providing a realistic approach to resource

allocation that could Le implemented as soon as possible.

The Interim Committee on Subsistence was established by the First Session
of the Tenth Alaska Legislature for the purpose of seeking a concensus
‘on subsistence. The committee's goals and objectives were to conduct
public hearings throughout the various communities around the stat-,

both rural and urban; to collect testimony on the issue of subsistence;
to gather available information on the subject; to attempt to quantify
the amounts of subsistence resources taken from the land and water; to
review state statutes regarding subsistence; to review subsistence

activities on federal land; and to attempt to define subsistence.

Accomplishments of the staff and committee have been to collect available
data, conduct hearings and collect public testimony. After the staff

and committee had assessed the amount of work, the funding, and the
length of time necessary to perform the goals of the committee, the
committee decided to put more emphasis on the public hearings. The

meaning and importance of subsistence was put into focus by what was

being brought to its attention in the testimony. It would have been




valuable to be able to quantify subsistence harvest to be able to show

in dollars and cents the impact a loss of subsistence would have econom-
ically, socially, and fiscally upon the State of Alaska, but the time

and money to do it was not available.

The committee briefly touched upon subsistence activities on federal

lands.

The activities of the subsistence committee are reported in its final
report to the Legislative Council. The final report reviews the accom-

plishments of the committee and contains its proposals for legislation.




BUDGET

Staff

Administrative Assistant
$638/day x 90 days

Secretary
$52/day x 90 days

Travel

Anchorage hearings
6 legislators x $165

Fairbanks hearings
6 legislators x $200

Office space, equipment, telephone, and
supplies would be provided from existing
resources maintained by Legislative Affairs
Agency with no additional cost directly
attributable to the Special Committee

TOTAL

n

$ 6,200

4,600

1,000

1,200

$13,000
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Report to 1978 Alaska State Legislature January 7, 1978 from

INTERIM CCNMMITTEE ON SUBSISTENCE
NCLSEASANE S0

P.O. Box L2:

é\laska_ tStatz Tegislature

House

. d7., CHAIRMAN
o  8.42-£970

Dillingham, Alaska 99576

DRAFT OUTLINE

Interim Committee on Subsistence

Introduction

A.

Activities of Committee & Staff - August 1977 through December 1977
A.
B.

1
2

Role of Committee

1) Goals of Committee

2) fudget & Operations Cost

3) Committee Membership

a. Statements from Committee members

g Text of oral Public Hearing Testimony & written testimony

Schedule of Hearings & Meetings

Brief Summary & Overview of Hearings

Kotzebue Whale Hearings Testimony

Legal Aspects Relating to Subsistence Issues

A.
B.
C.

p

osition.

Overview by Joe Guthrie, Staff Attorney
How can & will the State protect subsistence activities and resources?

Necessity of State Government to take action on developing a Subsistence

Cultural Aspects in Subsistence Issues

A. Traditional Subsistence Lifestyle

B. Non-Native Participation in Subsistence Lifestyle




IV.

VI.

VII.

VIII.

IX.

Cultural Aspects in Subsistence Issues - continued

C. Problems in Defining the Term "Subsistence"

D. Summary of Subsistence Resource Harvests & Uses

Economic Aspects of Subsistence

A. When and How does one begin to translate the traditional subsistence
lifestyle to a casn economy?

B. What are alternatives to a Subsistence lifestyle?

C. Economic inpact on Social Services should Subsistence become prohibited.

Administrative Role in Subsistence Issue
A. ADF&G Position Paper on Subsistence

B. Funding of ADF&G and how it relates to the protection, management,
and enforcement of Fish & Game regulations.

Proposed Draft Legislation

A. Brief Summary of purpose of proposed Draft Legislation

Committee Recommendations to 1978 Alaska State Legislature

A. Review, Develop and enact Draft Legislation

B. Review funding of ADF&G and Institute a new funding policy and level

C. Create a Division of Subsistence parallell to the Division of Sports
Fisheries & Commercial Fisheries.

D. Create a on-going permanent Sub-Committee on Subsistence of State
Legislators.

E. Proposal for Regionalizing Boards of Fish & Game

F. Other

Conclusion
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Dillingham, Alaska 99576

MEMORANDUM

U
T0: To Whom it May Concern e
FROM: Dorothy M. Larson, Staff Assistant VJ‘ %
DATE: December 2, 1977

Attached is a draft outline for the report to the Alaska State Legislature
from the Committee on Subsistence for your information. Any comments
you may have would be appreciated.
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2) Budget & Operations Cost
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. Legal Aspects Relating to Subsistence Issues

A. Overview by Joe Guthrie, Staff Attorney

B. How can & will the State protect subsistence activities and resources?

C. Necessity of State Government to take action on developing a Subsistence
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Cultural Aspects in Subsistence Issues

A. Traditional Subsistence Lifestyle

B. Non-Native Participation in Subsistence Lifestyle
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A. When and How does one begin to translate the traditional subsistence
lifestyle to a casn economy?
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C. Economic inpact on Social Services should Subsistence become prohibited.
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A. ADF&G Position Paper on Subsistence
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VII. .Proposed Draft Legislation

A. Brief Summary of purpose of proposed Draft Legislation
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B. Review funding of ADF&G and Institute a new funding policy and level
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-3 M

PRESS RELEASE

The Interim Committee on Subsistence Chairman Nels Anderson, Jr. of Dillingham
reported that the Nome Public Hearing was very successful and well attended.
Villages from outlying areas around Nome were able to testify before Anderson

and Representative Al Nakak of Nome.

Anderson stated that the message he received there that Subsistence must be
protected. The Subsistence resources from the land and the sea provided the

major food source for the people in that area and they feel that this source is
being reduced and threatened and definitely needs protection.

The Committee will be in Anchorage to conduct a public hearing on November 10th.

A full committee meeting will be held on November 11th in Anchorage with the
Committee attending the Alaska Federation of Natives, Inc. Annual Convention

where they will receive testimony from the Convention workshops on Saturday November
12th. On November 21st the Committee will be in Galena.

Anderson said that he is p!eased'to see residents from the areas the committee

has visited turn out to give their views on the Subsistence issue, an issue that

is of great importance to both the rural and urban population. A diverse population
has testified before the Committee - Native, Non-Native, seasonal workers, house
wives, students, retired people, organizations, conservation groups, health

organizations, Department of Fish and Game and guides and interested people.
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Alusha State Tlegislature
House

INTER® T U'T777 OM SUSSISTENGE
Y : NS A 2ilnie i, R, CHALLMAN
November 7, 1977 P.O. Loz 234 € 842-5970

Dillingham, Alaska 99576

T0: Nels A. Anderson, Jr., Cha1rman &
Committee Members - R
Uﬂb
FROM: . Dorothy M. Larson, Staff Ass:stant\bn"

SUBJECT: ' Progress Report - October 1977

The activities of staff for October has been consistent with the past activities,
preparation and holding public hearings in Glenallen, Fairbanks, Nenana, and Kodiak.
The Staff Attorney, Joe Guthrie, has prepared ceveral pieces of draft legislation
(see attached) for your review, comments, recommendations and/or changes.

Ad Herrmann has been working on the transcrlptlon as much as possible. We have
included samples of oral and written testimony in this' packet. We have requested
from National Oceanic and Atmospheric Administration a copy of the Kotzebue Whaling
Hearing to incorporate into our testimony.

The gist of the testimony has been that most people wish to see subsistence protected.
It is generally agreed that the term subsistence will be very difficult to define.
Most would hesitate to see it defined on a racial basis. Some suggestions have

been on a need basis, economic basis, suggestion of a "limited entry" system, distinc
between commercial and subsistence use needs to be made. In our State law subsistence
regulations fall under the commercial section of the law. We have made a proposal

to create a Division of Subsistence parallel to the Division of Commercial Fisheries
and Division of Sport Fisheries. Many people have testivied on the necessity to
create regional fish and game boards.

I have requested $425.00 with the Chairman's approval from the Legislative Council
for maps and overlays showing seasonal subsistence use areas in approximately 43
villages. 1 have also requested an additional $600.00 for 2 weeks salary for clerica
assistance in transcribing testimony.

I estimate that the tapes will all be finished by the end of November and the last
2 will be the Juneau and Barrow hearings in December. The Barrow hearing, I think,
will  be quite lengthy.

I expect to have a draft report on the findings and draft legislation and recommnendat
to you by mid December. It would be my recomnendation that after the Committee membg
have had an opportunity to make comments or change to Nels and myself that a final
report would be ready by the end of December or first week in January.

I would appreciate any comments from Committee members on the above work plan and
the budget.




Page 2
Progress Report

Another comment on the hearings - there has been quite a diverse population
testifying at our hearings. Thus far, we have been to Kipnuk, Kotzebue, twice

to Nome, Fairbanks, Nenana, Glencllen and Kodiak. Examples include individuals,
students, housewives, retired people, Native organizations, health organizations,
regional and village corporation representatives, conservationist organizations,
Vista volunteer, homesteaders, Fish and Game personnel, guides, sportsmans groups,
Fish and Geme advisory Board Members, commercial fishermen, and others.

- JP.
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IN THE HOUSE '~ BY ANDERSON

HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL

iFor an Act entitled: '"An Act regionalizing the Board of Fisheries and the

Board of Game.'

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.221 is repealed and re-enacted to read:

Sec. 16.05.221. BOARDS OF FISHERIES AND GAME. (a) For purposes
of the conservation and development of the fishery resources of the
state, there are created 12 boards of fisheries, ecach with jurisdiction
over the area of a regional corporation established under the Alaska
Native Claims Settlement Act. Each board of fisheries is composed of
seven members appointed by the governor, subject to confirmation by a
majority of the members of the legislature in joint session. Each
member appointed must be a resident of that area of the state over which
the board to which he is appointed exercises jurisdiction. Each member
appointed shall be appointed without regard to political affiliation.
The commissioner is not a member of any board of fisheries, but he or
his designee is ex officio secretary to each board.

(b) For purposes of the conservation and development of the game
resources of the state, there are created 12 boards of gnme.\each with
Jurisdiction over the arca of a reglonal corporation established under
the Alaska Native Claims Settlement Act. Each board of game is composed
of seven members appointed by the governor, subject to confirmation by a

majority of the members of the legislature in joint session. Each
member appointed must be a resident of that area of the state over which

the board to which he is appointed exercises jurisdiction.” Each member
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appointed shall be appointed without regard to political affiliation.

The commissioner is not a member of any board of game, but he or his

designee is ex officio éecretary to each board.
Sec. 2. AS 16.05.251 is amended to read: ;
Sec. 16.05.251. REGULATIONS OF THE BOARDS OF FISHERIES. Each

board of fisheries [BOARD OF FISHERIES. THE BOARD OF FISHERIES] may for

the area over which the board has jurisdiction make regulations it |

considers advisable in accordance with the Administrative Procedure Act
(AS 44.62) for
(1) setting apart fish reserve areas, refuges and sanctuaries

in the waters of the state over which it has jurisdiction, subject to

‘the approval of the legislature;

(2) ecstablishment of open and closed seasons and areas for
the taking of fish;

(3) setting quotas and bag limits on the taking of fish;

(4) establishment of the means and methods employed in the
pursuit, capture and transport of fish;

(5) establishment of marking and identification requirements
for means used in pursuit, capture and transport of fish;

(6) classifying fish as commercial fish, sport fish or
predators or other categories essential for regulatory purposes;

(7) engaging in biological research, watershed and habitat
improvement, fish management, protection, propagation and stocking;

(8) investigating and determining the extent and effect of
predation and competition among fish in the state, exercising control
measures considered necessary to the resources of the state;

(9) entering into cooperative agreements with educational
institutions and state, federal; or other agencies to promote fish
research, management, education and information and to train persons

oD
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[MEN] for fish management;
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(10) prohibiting the live capture, possession, transport; or
release of native or exotic fish or their eggs; | ;

(115 establishing seasons, areas, quotas and methods of har-
vest for aquatic plants;

(12) establishment of the times and dates during which the
issuance of fishing licenses, permits and registrations and the transfer

of permits and registrations between registration arecas is allowed; how-

ever, this paragraph does not apply to permits issued or transferred

under ch. 43 of this title.
Sec. 3. AS 16.05.255 is amended to read:
Sec. 16.05.255, REGULATIONS OF THE BOARDS OF GAME. Each board of

ame [BOARD OF GAME. THE BOARD OF GAME} may for the area over which the

board has jurisdiction make regulations it considers advisable in

accordance with the Administrative Procedure Act (AS 44.62) for

(1) setting apart game reserve areas, refuges and sanctuaries
in the waters or on the lands of the state over which it has jurisdic-
tion, subject to the approval of the legislature;

(2) establishment of open and closed seasons and areas for
the taking of game;

(3) establishment of the means and methods employed in the
pursuit, capture and transport of game;

(4) setting quotas and bag limits on the taking of game;

(5) classifying game as game birds, song birds, big game
animals, fur bearing animals, predators or other categories;

(6) 1invescigating and determining the extent and effect of
predation and competition among game in the state, exercising control
measures considered necessary to the resources of the state and desig-
nating game management units or parts of game management units in

L
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which bounties for predatory animals shall be paid;

(7) engaging in biological résearch, watershed and habitat
improvement, and game management, protection, propagation and stocking;
‘ (8) entering into cooperative agreements with educational

institutions and state, federal, or other agencies to promote game
research, management, education, and information and to train persons
[MEN] for game management; |
(9) prohibiting the live capture, possession, transport, or

release of native or exotic game or their eggs; /

(10) establishing the times and dates during which the issu-
ance of game licenses, permits and registrations and the transfer of
permits and registrations between registration areas and game management
units or subunits is allowed.

* Sec. 4. AS 16.05.257(a) is amended to read:
(a) Each board of game [THE BOARD OF GAME], at its regularly

scheduled annual meeting, may adopt regulations providing for subsistence
hunting in a game management unit or subunit or a portion of a unit or

subunit in the area over which the board exercises jurisdiction upon

(1) recommendation of the department, based on biological
evidence;

(2) the majority vote of the active local advisory committces
for that game management unit or subunit;

(3) the written petition of not less than 100 interested
residents of that game management unit or subunit; or

(4) the written petition of not less than 25 interested
residents of an area which is requested for establishment as a sub-
sistence arca within a game management unit or subunit.

* Sec. 5. AS 16.05.257(f) is amended to read:
(f) Each board of game [THE BOARD OF GAME] at any time may review
silin
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and change the boundaries of a subsistence area upon

(1) the recommendation of the department, based on biological

‘evidence;

(2) the written petition of not less than 25 interested

residents of that area; or

(3) the majority vote of the active local advisory committees

for that area.
Sec. 6. AS 16.05.260 is amended to read:

Sec. 16.05.260. ADVISORY COMMITTEES. Each board of fisheries [THE

BOARD OF FISHERIES] and each board of game [THE BOARD OF GAME] may make

regulations it considers [THEY CONSIDER] advisable in accordance with

the Administrative Procedure Act (AS 44.62) establishing, at places in
the state designated by the individual boards, advisory committees to be
composed of persons well informed on the fish or game resources of the
locality. The boards shall set the number and terms of each of the
members of the a&visory committees, shall delegate one member of each
committee as chairman, and shall give him authority to hold public
hearings on fish or game matters. Recommendations from the advisory
committees shall be forwarded to the appropriate board for its [THEIR]

consideration but if the boards choose [BOARD OF FISHERIES OR THE BOARD

OF GAME CHOOSES] not to follow the recommendations of the local advisory
committee the appropriate board shall inform the appropriate advisory
committee of this action and state the reasons for not following the
recommendations. The commissioner shall delegate authority to advisory
committees for emergency closures during established seasons. The
commissioner is empowered to set aside and make null and void only
opening of seasons set by the advisory committees under this section.

The appropriate board shall promulgate the necessary regulations govern-

ing these closures,

w5




* Sec. 7. AS 16.05.3d5 is amended to read:.

Sec. 16.05.305. CLERICAL ASSISTANCE FOR BOARDS. Each board of

fisheries [THE BOARD OF FISHERIES] and each board of game is [THE BOARD

OF GAME ARE] authorized to hire and set the compensation for one cleri-

cal assistant for each board.

"Sec. 8. AS 16.05.930(d) is amended to read:

(¢) No nondomestic animals of any species may be transferred or

*Lauspurted from the state under (a) of this section unless approved by

the appropriate board of game [BOARD OF GAME] in regular or special
meeting. Animals transferred or transported under (a) of this section
shall be animals that are certified by the department to be surplus and
unnecessary to the sustained yield management of the resource. Each
application for a permit under (a) of this section shall be accompanied
by a statement prepared by the Department of Fish and Game examining the
probable environmental impact of the action.

Sec. 9. AS 16.05.940(1) is amended to read:

(1) "a board" or "the board" means either a board of fisheries

| THE BOARD OF FISHERIES) or a board of game [THE BOARD OF GAME];
Sec. 10. AS 41.99.010 is amended to read:

Sec. 41.99.010. GAME MANAGEMENT AND ENFORCEMENT. Nothing in this

title denies the Department of Fish and Game or the boards of fisheries

and gpame [BOARD OF FISH AND GAME] their management and enforcement

responsibilities related to the fish and game of this state.

* Sec. 11. AS 16.05.300(b) is repealed.
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6| For an Act entitled: "An Act relating to open seasons for the taking'of_”"

71 C : moose in Subunits 9(A), 9(B), 9(C), and Unit 17."

8¢ BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 .* Section 1. The open season for the taking of moose in those areas

1| IN THE HOUSE ' ‘. . BY ANDERSON

0l designated Subunit 9(A), 9(B), and 9(C) by 5 AAC 90.010(9) Reg. 62, July .

|
281977, is from August 15 to September 5.

i 1977, and that area designated Unit 17 by 5 AAC 90.010(17) Reg. 62, July .

‘1
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e game, as well as which users and what methods, should be termed sub-

IN THE HOUSE ' BY AWDERSON
| HOUSE BILL WO.
IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL '
For .an Act entitled: "An Act creating a division of subsistence hunting Qnd-
I fishing."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA: |
% Section 1. AS 16.05.090 is amended by adding a new subsection to read:
{c) The commissioner shall establish a departmental division of
subsistence hunting and fishing.
* Sec. 2, AS 16.05 is amended by adding new sections to read;
Sec. 16.05.093. DIRECTOR OF THE DIVISION OF SUBSISTENCE HUWTING
AilD FISHING. The division of subsistence hunting and fishing shall be
administered by a fish and game biologist.
Sec. 16.05.094. DUTIES OF DIVISION OF SUBSISTENCE HUNTING AND
FISHING. The division of subsistence hunting and fishing shall
(1) compile existing data, hold hearings, and conduct studies
to gather information on all aspects of the role of subsistence hunting
end fishing in the lives of the residents of the state;
(2) quantify the amount, value, and extent of dependence on
food acquired through subsistence hunting and fishing;
(3) make information gathered available to the legislature in
a form suitable for use in developing legislation relating to land and

water management;

(4) assist the legislature to determine what uses of fish and

sistence uses, usexs, and wmethods;
(5) evaluate the impact of state and federal laws and
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regulations on subsistence hunting and fishing and, when -corrective

action is indicated, make recommendations to the governor and the

‘legislature.




| IN THE HOUSE . - ; BY ANDERSON

HOUSE JOINT RESOLUTION NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA 5

TENTH LEGISLATURE - SECOND SESSION
Relatiné to legalizing hunting of migra-

: tory birds in the springtime - i

1BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA
;n WHEREAS hunting of migratory game birds in Fhf spring is prohibited by
Ithe terms of the conventions concluded between the United States and Great {
'iBritain for the protection of migratory birds on August 16, 1916; between the
'fUpited States and the United Mexican States for the protection of .migratory
llbirds and game mammals on February 7, 1936; and between the United States and
‘%the Government of Japan for the protection of migratory birds in danger o§
‘lextinction and their environment, on March &4, 1972; and
'i WHEREAS many residents of the rural areas of Alaska must rely on wild-

| life for food; and
7| WHEREAS the nutritional value of migratory game birds to the rural
‘irenidenps of Alaska is of particular significance in the springtime due to
91l the deﬁietion of winter food stocks and because spring thawing conditions
Ollmake equivalent substitutes commercially unavailable; and
ﬂ X WHFRFAS many otherwiSF law-abiding citizens have been forced to resort
2fito illegal hunting to provide: for the health and well-being of their families;

3|land

WHEREAS the United States and the Soviet Union have completed negotia-
tions on a treaty, now before the Senate for ratification, which leaves
authority to establish those closed seasons necessary for the preservation of

mfgratory bird stocks to the appropriate authorities in the respective
ations, with provision that if the neced arises special agreements may be
9 egotiated with regard to conservation or hunting of particular species;
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BE IT RESOLVED by the Alaska State Legislature that it requests the W
|President of the United States to direct the Department of State to amend al
ex}sting treaties to conform to the approach taken in the recent U.S-U.S.S.Rﬁi
treaty, thereby allowing rural residents of /laska to hunt‘migratory game
birds in the springtime if'consistent with the conservation of migfatory
game bird stocks. |
COPIES of this resolution shall be sent to the Honorable Jimmy Carter, j

N
President of the United States; the Honorable Cy?di Vance, Secretary of the

Department of State; and to the Honorable Ted Stevens and the Honorable Mike

Gravel, U.S. Senators, and the Honorable Don Young, U.S. Representative,

'

members of the Alaska delegation in Congress.
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ASA-UNIT IN THE ORIGINAL DOCUMENT, - -




‘Title An Act creating a Div:laion of Subsigtenge ﬂunting gn_d Eig ing

Ruquested by Legislative Affairs Date  11-17-77

FISCAL DETAIL

Agency Affected Department of Fish and Game
Program Category Affected__ NRMEC

Budget Request Unit(s) Affected. New BRU to be created

- XP 1 (Thousands of Dollars)
FY 717 FY 78 FY 79 FY 80 FY 81 FY 82
100 PERSONAL SERVICES 392.5 392.5 392.5 392.5
200  TRAVEL 23.0 23.0 23.0 23.0
300 CONTRACTUAL f 30.0 30.0 30.0 30.0
400 COMMODITIES 3.0 3.0 3.0 3.0
ENT ' 20.0 1.0 1.0 1.0
600  LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.
TOTAL
468.5 449.5 449,5 449.5
FUNDING (Thousands of Dollars)
GENERAL FUND 468.5 449.5 449.5 449.5
FEDERAL FUNDS
OTHER (Specify)
POSITIONS
» ;
FULL TIME 14 14 14 14
PART TIME
TEMPORARY

I‘Ia

V.

ANALYSIS (Sce Fiscal Note Preparation Instructions, Section 1I1)

In addition to a Headquarters Staff of a Director, Deputy Director, Secretary,
and Administrative Assistant, work would be accomplished by regional positions
at Range 18 in Juneau, Anchorage, Kodiak, Fairbanks, and Nome. (One clerical
position will be assigned to each regional position). Travel is provided at
$3,000 for regional positions and $4,000 for Director and Deputy. Contractual
is for phones, printing and advertising, and space rental. New equipment needed
for all new positions. Fiscal note can be revised upward or downward based

on further clarification of scope of duties by bill sponsor.

I%W/;W\

DATI: November 18, 1977 PREPARED BY rison
AGENCY ____ Fish and CGame
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'IN THE HOUSE

i HOUSE BILL KO.
ot IN THE LEGISLATURE OF THE STATE OF ALASKA

TENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act creating a division of subsistence hunting and

fishing."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.090 is amended by adding a new subsection to read:
{c) The commissioner shall establish a departmental division of
subsistence hunting and fishing.

Sec. 2. AS 16.05 is amended by adding new sections to read:

x.

Sec. 16.05.093. DIRECTOR OF THE DIVISION OF SUBSISTENCE HUNTING
AND FISHING. The division of subsistence hunting and fishing shall be
administered by a fish and game biologist.
Sec. 16.05.094. DUTIES OF DIVISION OF SUBSISTENCE HUNTING AND
FISHING. The division of subsistence hunting-and fishing shall
(1) compile existing data, hold hearings, and conduct studies
to gather information on all aspects of the role of subsistence hunting
and fishing in the lives of the residents of the state;
(2) quantify the amount, value, and extent of dependence on
food acquired through subsistence hunting and fishing;
(3) make information gatheréd available to the legislature ir
a form suitable for use in developing legislation relating to land and
water management;

(4) assist the legislature to determine what uses of fish an

| game, as well as which users and what methods, should be termed sub-

sistence uses, users, and methods;

(5) evaluate the impact of state and federal laws and
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Introduced: 2/1/78

Referred: The Special Committee
on Subsistence, Resources an
Finance )

BY THE SPECIAL COMMITTEE
IN THE HOUSE ON SUBSISTENCE

HOUSE BILL NO. 718
IN THE LEGISLATURE OF THE STATE OF ALASKA
fENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act creating a permanent interim Subsistence
Committee."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 24,20 is amended by adding new sections to read:

Sec. 24.20,600, SUBSISTENCE COMMITTEE ESTABLISHED. The Subsis-
tence Committee is established as a permanent interim committee of the
legislature. The establishment of the committee recognizes the need for
continuous and intensive legislative study and involvement in the sub-
sistence issue to insure that the subsistence lifestyle remains ‘a viable
way of life for those who live it through choice or necessity.

Sec, 24.20,610, MEMBERSHIP. The Subsistence Committee is composed
of three members of the house appointed by the speaker of the house, and
three members of the senate appointed by the president of the senate.
The membership from each house shall include at least one member from
each of the two major political parties. The committee elects a chair-
man from among its membnrs.

Sec, 24,20.620. ".iRM OF MEMBERSHIP, T.e Subsistence ‘»mmittee
shall be organized within 15 days after the organization of each legis-
lature, Members serve for the duration of the legislature during which
they sre appointed, TIf they are reelected or their term of office ex-
tends Liuto the next succeeding legislature, they continue to serve until
reappointed or the appointment of thelr successor.

Sec. 24,20.630, VACANCIES, When a vacancy occurs in the member-

ship of the Subsistence Committee, the presiding officer of the house
=)le B 718




1 incurring the vacancy shall choose a successor. If the office of the

2 president of the senate or speaker of the house of representatives be-
3 comes vacant and a vacancy from the affected house occurs among the

4 membership of the committee, the remaining committee members from the
5 house incurring the vacancy shall appoint a new niember.

6 Sec. 24.20.640. MEETINGS. The Subsistence Committee may meet

1 during sessions of the legislature and during the interim between

8 sessions at such times and places in the state as the chairman may

9 determine. Members may receive, for the minimum time required to get to
10 and from meetings and for the period while attending meetings, the same
" travel and per diem allowances provided by law for members of the legis-
12 lature when attending sessions, except that members of the committee

13 | receive no per diem during the legislative sessions other than the per
1 diem allowance paid to other members of the legislature.

1 Sec. 24,20,650, STAFF. The Legislative Affairs Agency shall pro-
10 vide the committee with professional and clerical assistance under the
17 auspices of the Legislative Council,

" See, 24.20,660, DUTIES, The Subsistence Committee shall

19 (1) gather information on all aspects of subsistence hunting
20 and fishing and the role of subsistence in the lives of the residents of
21 the state;
” (2) monitor the activities of state officers and agencies
23 which nffect the use of subsistence resources;
o (3) evaluate the impact of federal laws, regulations, and
2 |l policien which affect subsistence;
2 (4) receive public comment on governmental action affecting
7 subsistence.
m Sec. 24,20.670, POWERS. The Subsistence Committee has the follow-
2 ing powers:

HB 718 -2«
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(1) to organize and adopt rules for the conduct of its busi-

ness;

(2) to hold public hearings;

(3) to require all state officials and agencies of state
government to give full cooperation to the committee or its staff in
assembling and furnishing requested information;

(4) to act on all bills referred to it and to report back on
its actions and recommendations to the house from which the bill was
referred;

(5) sponsor legislation in accordance with AS 24.30.060(b).

Sec. 24.20.680. REPORTS. The Subaistence Committee shall submit a
summary report of its findings and recommendations to each legislature.
Sec, 2. AS 24.30,060(b) is amended to read:

(b) Bills introduced by the Legislative Council shall be delivered
with a letter of explanation to the rules committee of either house and
bear the inscription "Rules Committee by Request of the Legislative

Council”; bills introduced by the Subsistence Committeec shall be de-

livered with a letter of explanation to the rules committee of either

house and bear the inscription "Rules Committee by request of the Sub-

sistence Committee'; bills introduced by the Administrative Regulation

Keview Committee shall be delivered with a letter of explanation to the
rules committee of eit'.er house and bear the inscription "Rules Commit-
tee by Request of the Administrative Regulation Review Committee'; bills
introduced by the Legisl. e Budget and Audit Committee shall be de-
livered with a letter of explanation to the rules committee of either
house and bear the inscription "Rules Committee bv Request of the Legis-
lative Budget and Audit Committee." Bills presented by the governor
shall be delivered with a letter to the rules committee of either house

and bear the ingcription "Rules Committee by Request of the Governor';
-3- g 718
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DEPARTMENT OF THE INTERIOR RECOMMENDED AMENDMENTS
TO H.R. 39, PROPOSED "ALASKA NATIONAL INTEREST LANDS CONSERVATION ACT"
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' 'on Page 19, line 12.chrougu page 22, line 20, revise section-fﬁlh 2

¥

fread 3S follows and delete section 702.

sgc. 701. (a) Except as otherwise provided by Federal law, the
State,of.Alaska-is-authorized to permit subsistence uses of fishy
wildlife, and plan:'resources-withiu)designa:ed subsistence manage= .

‘ment zones by:

(1) Defining "subsistence us ' to include the taking and use

of customary OT traditional wild foods and other renewable
biological resources from 1ands and waters for personal or
family consumpti;n; provided that such taking is not accomplished
in a wasteful manner. Such uses may also involve the customary

trade or barter anon3 qualified subsistence users for personal

or family consumpcion{

(2) prescribing conditions under which subsistence uses may
be permitted, including but not limited to, the establishment
of limits on season length, take, and number and type of fish,
wildlife, OF plant specles to be utilized; ptovidcd, however,
that the level of subsistence uses pay not be significantly

expanded beyond those in existence 23 of December 18, 19715

(3) detemining, without regard to vace or ethnic origins,
wt is qualified €or subslstence uses within subsistence

panagement zones based upon: customary and direct dependency

68
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upon the use of subsistence resources as the mainstay of one's

livelihood as of December 18, 1971; area of domicile; availability

of alternative resources; and cultural needs;

(4) creating a system of local subsistence advisors to assist

in determining who is qualified for subsistence uses within

subsistence management zones; and

(5) gilving subsistence uses preference over any other. competing
consﬁmptivanuae;uithinnsubsistence management zones. When

actual or anticipated population declines in a‘specific subsistence
resource would be aggravated by continued subsistence uses or

other competing consumptive uses, the State shall fir;t curtail

the other consumptive uses, and as a last resort, subsistence

uses, to the extent necessary to protect the viability and

well being of the fish, wildlife, and plant populations affected.

(b) The Secretaries of Interior and Agriculture shall designate by
regulation subsistence management zones within their respective
arcas added to the Vational Park, Forest, Wildlife Refuge, and Wild
and Scenic Rivers Systems by this Act. Subsistence management
zones shall include only those areas where subsistence uses were
customarily occurring on December 18, 1971, and wherc continued

subsistence uses would be consistent with the purposes for which

the area was established and is being managed.
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zone or portion thereof to subsistence uses for reasons of public
safety, fish and wildlife management, administratiom, or public use
and enjoyment of the area; and notwithstanding any other provision
of this section, if the appropriate Secretary determines that
conditions impdsed by the State of Alaska under subsection (a)(2)-
of this sec;ion‘are inconsistent with:the purposes fof which any-

area was established or constitute a danger to the population of

any species, he may close the area to subsistence uses,

(d) (1) Except for those subsistence uses authorized in this
section all areas of the National Park System in the State of
Alaska shall be closed to hunting and trapping, but shall be
open to non-commercial fishing in accordance with the appli-
cable laws of the United States and the State of Alaska;
provided, however, the Secretary shall permit fishing, trapping,
and non-commercial hunting within areas established by this
Act as "naéional park preserves' and "national rivers' in
accordance with the applicable laws of the United States and

the Statoe of Alaska.




(2) The Secretary may designate for all units of the Nation#l-
Park System, the National Wildlife Refuge System and the Wild

and Scenic Rivers System in the State of Alaska areas where,-

and periods when, hunting, fishing, . trapping or.euntry-may be
limited or proscribed for reasons.of public safety; administra-
tion, protection and management of. living.resourcesy preservapion
of subsistencevreéources, or public use and enjoyment. Except.
in emergencies, any regulation prescribing such restrictions
relating to hunting, fishing, trapping or entry shall be put

into effect only after.consultation.with the appropriate.State-

agency having jurisdiction over such activities.

(e) Any person whe violates or fails to comply with any regulation
issued pursuant to subsections (¢) or (d) of this section shall be
fined not more than five hundred dollars or imprisoned for not to

exceed six months, or both.

(£) The Secr.tary, in consultation with the Secretary of Agriculture,
shall prepare and submit a report every two years to the President

of the Senate and the Speaker of the House of Representatives on-
subsistence uses within designated subsistence management zones.

The report shall include among other things, the status of wildlife

populacions impacted by subsisteunce uses, the number of persons
engaged in subsistence uses, the status of subsistence in the

native cultures, the scope, natura and effectiveness of the

State subsistence program, whather the State is in compliance with

the standards set forth in this Act on subsistence use, and whether
there is a need for new legislation modifying the existing subsistence

use gyscen,
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(g) VNothing in this section shall be deemed to modify or repeal
// the provisions of the Fur Seal Act of 1966 (16 U.S.C. Sections 1151
et seq.); the Endangered Species Act of 1973 (16 U.S.C. Sections
1531 et seq.); the Marine Mammal Protection Act (16 U.S.C. Sections

1361 et seq.); or the lMigratory Bird Treaty Act (16 U.S.C. Sections

701 et seq.).

(h) .Notwithstanding any other provision of law or any other
provision of this Act to the contrary, the Secretary may permit

the use-of-snowmachines for subsistence purposes.
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ADMINISTRATIVE PROVISIONS

:0. G05. Wilderness areas designated by this Act 3

g be administwgd in accordance with the applicablg isions

4 of the Wildernes enated by that

dct governing area
5 Act as wilderncss areas,\Ngce at any reference in such

¢ Wilderness Act shall be

10 TITLE VII—GENERAL ADMINISTRATIVE
11 PROVISIONS

12 Skc. 701. (a) Bxcept as otherwise prohibited by Ied-
13 eral or State law, the Scerctary shall permit the continuation
14 of such subsistence uses of the fish, wildlife, and plant re-
15 sources within the arcas adled to existing units or established
16 Dy titles T, 1T, IIT, and IV of this Act. The Sceretary may
17 publish regulations preseribing conditions under which sub-
18 sistence uses may he conducted, including, hut not limited to,
19 the establishment of limits on the number and type of wild-
o0 life species to be utilized and the length of the season during
a1 which subsistence aclivitics may be engaged in within any
09 such unit. After consultation with local residents and State
wy ngencies exercising  jurisdietion  affecting subsistence  re-
9y sources, the Sceretary may designate “subsistence manage-

5 ment zones” to include various geographical aveas where
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subsistence activities have customarily occurred in and ad-

jacent to national interest lands, without regard to houndaries
established for such lands Dy this Act. The Sceretary shall
establish “regulatory subsistence hoards™” consisting of ten
persons who are subsistence users of such areas. Each Doard
shall he required to review and approve cach subsistence per-
mit application within cach subsistence management zone in
accordance with criteria and management procedure as
promulgated by the Sceretary after public lhicarings. Regula-
tory subsistence hoards shall also advise the Seerctary or his
designee on malters of concern {o subsistence permittecs and
other residents within specific subsistence management zones
and shall cooperate with the Sceretary in the development of
studies on subsistence resources.

The Scerctary or his designee shall retain the responsi-
hility to cnforce, review, and where necessary under sub-
section () of this section, overrule decisions and recom-
mendations of the regulatory subsistence hoards.

(h) Subsistence uses of national interest lands will in all
cases be given preference over any competing consumplive
nse in a subsistence management zone, When a specifie re-
source cannot support all demands upon if, the Seerelary
shall enrtail subsistence uses of that resource to the extent
necessary (o proteet the viability and well-heing of  fish,

wildlife, and plant species affected or otherwise restore and
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preserve wilderness values in the subsistence management
zone: Provided, however, That in the absence of an cmer-
geney, the Scerctary shall first consult with the regulatory
subsistence hoards and publish his proposals and seek publie
comment.

(c) People who oxercise and who continue to exercise
customary, consistent, and traditional use of subsistenco re-
sources in the national interest lands established by this Aet,
as of December 18, 1971, and their direct descendants, shall
he permitted to continue subsistence activities on these na-
tional inferest lands if they are primarily and direetly de-
pendent for the mainstay of their livelihood upon local natu-
ral resources for cither food, shelter, malterials, firewood,
clothing, tools, transportation, or handierafts and so long as
such use is consistent with the sound management of (hese

o
resources.

(d) The Sceretary, who is responsible for the admin-
istration of units established by titles ™ 11, III, and TV
of this Act, shall undertake research on the uso of subsist-
ence resources and shall seck data from subsistence users
and consult such users frequently, and shall make findings
of such research available to such users, the subsisience
hoards, and the publie.

(¢) Not later than ten ycars from the date of enact-

ment of this Act, and continning at intervals of not more
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than five years after the submission of the first such report,
the Scerctary shall report to the Congress on the efiect of
all hunting and fishing including subsistence uses, on the
flora and fauna within the lands included in this Act, and
shall recommend, after consultation with the fish and game
agency of the State of Alaska and the Regulatory Subsist-
ence Boards authorized under subsection (a) of this section,
whether changes in any or all of such uses may be necessary.

Stc. 702. The Secretary may permit hunting on lands
and waters under his jurisdiction cstablished as national
preserves under title I of this Act, in accordance with such
regulations as he shall prescribe. Such regulations may in-
clude the designation of zones where, and the cstablishment
of periods when, no hunting shall be permitted in any such

area for reasons of public safety, administration, fish or

wildlife management, or public use and cnjoyment, and

except in emergencics, any regulations of the Secretary pur-
suant to this section shall be put into effect only after
consultation with the appropriate fish and game agency of

the State of Alaska.

tional parks, na

tional wildlife refue
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I. INTRODUCTION

By Representative Nels A. Anderson, Jr., Chairman of the Alaska
State Legislative Interim Committee on Subsistence

SUBSISTENCE
The term "subsistence" has been a loosely defined term used to legitimize use
of Alaska's land and water resources for survival in dire emergencies. Alaska's
people have not placed the subsistence harvest of fish and game, birds and

vegetation very high on their priority of uses until of late.

Commercial and sport interests have been the deciding voice on how our fish and
game resources are regulated. Exclusive game guide areas are set up, sport
fishing seasons are guaranteed by the sheer weight of numbers, commercial fishing

seasons are often opened even though biological evidence dictates otherwise.

The means of travel and killing animals and fish is becoming more sophisticated.
High speed planes fly far from urban Alaska cities to remote parts of rural
Alaska, placing unprecedented harvest pressures on caribou and moose herds
throughout Alaska. Fishing fleets travel faster and farther vith more holding
capacity thus extending their once limited ranges into areas that once were

heyond their capabilities.

The Department of Fish and Game, the favorite scapegoat of politicians, special

interest groups, and frustrated fish and game users is funded by two methods :




the General Fund and funds from the sa]e.of licenses which are

in turn matched by Federal funds. It is complex and causes concern

because ones income may influence one's attitude in making decisions.

In the meantime, subsistence users are generally alarmed because
there are no legislative.guarantees that fish and game populations
will be protected for their use. The State Legislature has addressed
"Subsistence" in a.haphazard manner which leaves the subsistence

user twisting in the wind.

There are four primary users of our fish, game, birds, and vegetation
resources in Alaska : 1) The Subsistence user 2) The Commercial

user 3) The Sports user 4) The Recreation user.

The four uses of our renewable resources on the land, in the air and
in the waters of Alaska must be recognized by the State of Alaska

as competing uses of the above mentioned resources.

The changing land ownership patterns, diminishing fish and game
resources, increased hunting and fishing technology, growing population
pressures, are all factors that require our State to wrestle with and
solve the problem of "Subsistence". Hopefully, the following
recommendations will lead us toward a solution that will satisfy all

the users of our renewable resources.




~A. Role bf Interim Committee on Subsistence

1) Goals of Committee

The Interim Committee on Subsistence was established by the 1977

Alaska State Legislature for the purpose of seeking a concensus

on subsistence. The Committee's goais and objectives were to

conduct public hearings throughout the various communities around

the State, both rural and urban; to collect testimony on the issue

of subsistence; to gather available information on the subject;

to attempt to quantify the amounts of subsistence resources taken

from the land and water; to review State statutes regarding

subsistence; to review subsistence activities on federal land; and

to attempt to define s.isistence.

Accomplishments of the Staff and Committee have been to collect

available data, conduct hearings and collect public testimony from

the following schedule of villages and towns and written testimony

from a statewide source through letters and reports of testimony.

We have collected available data that quantifies amounts of subsistence
harvests in several areas. We have maps and overlays that designate
land use for subsistence harvests in over 40 villages, along with
surveys done by several organizations that quantifies various uses

of subsistence resources. After the Staff and Committee began to
assess the amount of work, the funding, and the length of time
necessary to perform the ideal goals of the Committee, we decided to

0l put more emphasis on the hearing schedule, gathering of testimony

from a statewide source.. In our travels, the emphasis and scope

of the Committee came more into focus by what was being brcught




to our attention in the téstimony. though it would have been

valuable to be able to quantify subsistence harvest to be able to
show in dollars and cents the impact a loss of subsistence would
have economically, socially and fiscally upon the State of Alaska.
To accomplish these goals would mean a concentrated survey, researci
and a great deal of time and money expended on one aspect. This
effort could be tackled at a later time, and should the Legislature
choose to implement the recommendations of this Committee, this
definitely would become part of the functions of the body created

to attack the subsistence {ssue.

We briefly touched upon subsistence activities on federal lands.

It is felt that this area of concentration will be faced by the federal
legislators, with input from our State government through the Steering
Council for Alaska Lands, chaired by Representative Steve Cowper, who
is also a member of the Interim Committee on Subsistence. In order for
any governing bodies to do any planning regarding lands, it is

vitally important that the status of the lands be clarified, that
title to private lands through Alaska Native Claims Settlement Act and
State-selected lands be conveyed. Attached to this report, as a

part of the public record,is a copy of "Legal Issues in Federal
Protection For Subsistence On The Proposed National Interest Lands"

by Dennis D. Kelso, It is a comprehensive, indepth report regarding

federal lands.

The nistory leading to the formation of this Committee stems from
the interest, insistence, and persistence of many individuals and

organizations who felt that subsistence is a vitally important issue




that needed to be addressed by the State of Alaska, legislatively

and administratively. Countless times, the term subsistence was
broached when discussing land use policies, selection of land,
both State, federal and Native, in the management and in the

protection and enforcement of the fish and game resources.

There have been several legislators who recognized the necessity
of facing and dealing with the issue of subsistence because of
the diminishing fish and game resources, increased population
density, changes in means and methods of taking subsistence
resources, and the easy access to the resources. The ANCSA

had such an impact on the State of Alaska and subsistence was a
constant reminder in the passage of that piece of legislation.
Now, the State is faced with the task of providing a more

realistic approach that can be .implemented.

The Committee posed several questions to generate a response from
the residents of the State relating to subsistence:

1) Should subsistence be taken into consideration when land
and water use policy is developed?

2) Should subsistence be defined?
3) What should the State do about protecting subsistence?

The response and testimony from the public will be in the content
of the public hearing testimony record attached to this report,

under Section II.

2) Budget and Operations Cost

The first budget request for the operations for this Committee
was $100,420.00 which ideally would have accomplished much of




the work that needs to be done in the area of subsistence. The

budget was pared down to 540,400 which was the figure used to
develop the hearing schedule and actjvities of Staff and the
Committee. The office was opened in Dillingham in space provided
by Representative Anderson; the only cost to the State was the

cost of the fuel oil. The major expenses were salaries, travel and

- per diem, telephone, copy service, transcribing costs, maps;[suppliesf

postage. At this writing, we do not have a final accounting of the
exact expenditures. We do not anticipate any over expenditures and
feel that we may be under what the total allocation for what the budget

was.

3) Committee Membership

The Committee was chaired by Representative Nels A. Anderson, Jr.,

of Dillinghain with other members as follows: Senator Patrick

Rodey of Anchorage, Representative William Akers of Chuloonawick,
Representative Samuel Cotten of Eagle River, Representative Joe

Hayes of Anchorage, Representative A1 Nakak of Nome, Representative
Leo Schaeffer, Jr., of Kotzebue, and Representative Steve Cowper

of Fairbanks. It is felt that a good cross section of the Legislature
was represented with this Committee with urban and rural legislators

alike participating.

IT. ACTIVITIES OF COMMITTEE AND STAFF

A.

The Staff Assistant, Dorothy Larson of Dillingham began working full
time the latter part of July and Secretary Adelheid Herrmann of Naknek
began work in early August. The Committee held its first meeting

in Di11ingham on Nugust 9, 1977. At-this initial meeting, the Committee

heard Staff Attorney Joe Guthrie, Commissioner of the Alaska Department

6




of Fish and Game Ron Skoog, Attorney Hank Cavallera and George Allen of

RuralCap give an overview of subsistence issue. At the meeting in August,
the Committee'agreed unanimously that a hearing schedule would be develop-
ed with a maximum of 3 or 4 members and the Staff Assistant conducting the
hearing. At most of the hearings, there was at least one other Committee
member and the Committee Chairman and staff present. You will find on the

hearing testimony this information.

Schedule of Hearings

The Committee adherred to the schedule pelow for the travel and hearing

itinerary:
LT AR O G S B SO Sept. 3
Kotzebue......... ceeeees Sept. 16
Nome....... O Sl s Sept. 16
Glenallen..... P R A .o Oct. 3
Fairbanks..cceooceesacss Oct. 4

NenANB. vt svasevasevenna OCE: B

KodiaK,eesoocsssosenses = 0ct2 17
NOMe..oovrnnns e s oye G K BT
ANCROYEGC. «cscscoiscnocss Nov. 10
Galend..........en ameise: MOV &1
Juneau..... e yes e sesee DECH 9

Barrow. ccccccicsocsraces Dec. 12

Brief Summary and Overview of Hearings

The hearing attendance was considered to be fair. It appears that during
the interim period of the 1977 and 1978 Legislature, there were countless
hearings and meetings held throughout the State.




here was a very good cfdﬁ#JSéction'of“Each"cammunity re
~in urban and rural areas. Approximately 500 people were in attgn¢eﬁce

at the hearings; Those testifying at the public hearings numbered 150, * *

while others presented written testimony and letters.

When the Committee began on the hearing circuit, 1t was felt that in

order to be objective and to gather che testimony of a broad spectrum

of Alaskﬁ residents, we would have to be careful not to polarize the

issue of subsistence. There was concern that this issue could become
identified as a Native versus non-Native issue. It is felt that this

was not the case. The testimony, on the whole, was felt to be objective
and representative of the feelings of many residents of the State.

There were Native, non-Native, housewives, children, students, health
officials, conservationists, environmentalists, businessmen, Fish and Game
officials and personnel, retirees, guides, commercial fishermen, sports
hunters and fishermen, Native organizations both profit and non-profit
representatives, representatives of various State agencies, Vista Voluteers,
legislators, city and borough officials, whalers, lawyers, researchers, -
trappers, s;hool teachers, school board members, air taxi operators,

store owners and many others.

The bulk of the testimony centered around the necessity to protect and

allow. for the continuance of subsistence; to protect and manage the -
resources; discussion on the allocation and- whether prtor?tj;éhould be given
subsistence versus the sports or commercial users; pros and cons of defining
the term "subsistence"; discussion of regionalizing the Fish and Game

Boards into regional areas with direct authoritative power rather than

only advisory powers; and the funding source and level of the Alaska

Department of Fish and Game.

** The 16 moderators at the Alaska Federation of Natives, Inc. Convention
represented peoples views throughout Alaska.
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Attached to this report is the verbatim hearing testimony,_the
written testimony submitted to the Committee for the record and
the testimony of the Public Hear1ng of the Draft Environmental Impact

Statement Respecting the International Whaling Commissions Deletion

of the Native Exemption for the Subsistence Harvest of Bowhead Whales,

more cmmmonlj known in Alaska as the Whaling hearings. This hearing
was held on the same day that the Committee was in Kotzebue. We
requested that this testimony be forwarded to be incorporated into our
record since it deals with one aspect of a subsistence resource and
harvest, though it is governed by and on an international level. There
is a possibility that the whalers from the North Slope will challenge
the International Whaling Commission's jurisdiction in the matter of

subsistence whaling, however.

The method staff used to publicize the meetings and hearings included
notifying the newspapers of the area, the radio stations, notices to
regional corporations, village councils, city and borough officials,

and other legislators in the hearing location and by posting in public
places. We feel that the public was well aware of the subsistence issue

and that an Interim Committee on Subsistence existed.

Had it been economically feasible, the Committee would have gone to

more locations in rural Alaska. We had numerous requests to go to the
outlying areas. The hearing locations were chosen geographically based

on both urban and rural populations. On a per capita basis, more people
turned out in the rural areas. The largest urban hearing was in Fairbanks.
It was also the longest hearing, lasting about 4-1/2 hours. The Committee

attended the Alaska Federation of Natives, Inc. Annual Convention on
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November 12, 1977 and accepted testimony from the Convention regarding

subsistence. The theme of the cOﬁvention was Subsistence.

It is hoped that you will take the time to read the attached
testimony given to_this Committee to gain a better insight and under-
standing of the scope of the probiem of subsistence as it relates to
residents of this State. This topic will be brought up time and time -+
again in the discussion of‘land and water use policies, economic

growth and development, in planning for the future of the State. It

is NOT just one issue, it is a complex entity that necessitates its

treatment be as a whole, not in any fragmented, splintered approach.

The cultural, economic and legal aspects are all integral parts that

are interrelated when speaking to or of the subsistence issue.

The information collected through the hearings and the available current
information gathered on the subject of subsistence will be of significant
value to any State body that will be charged with undertaking the task

of further work in this area. The concensus gathered from the hearings
is that subsistence IS an issue, a problem that is of the magnitude
worthy of the State's attention. As mentioned before, it is a complex
area that will take a lot of concerted effort and time, and uhdnuhted]y,
money. Any issue that affects the everyday lives of people is bound

to be a tough, touchy, dynamic proposition for any body to tackle.
Empathy was expressed by many in the committee's travels that the people

did not envy the difficult task the Committee had.

ITT. LEGAL ASPECTS RELATING TO SUBSISTENCE ISSUES

A. Overview by Joe Guthrie, Staff Attorney

Following is the entire contents of the report to the Committee
by Joe Guthrie, Staff Attorney:
10




Federal Regqulation

The problem of regulating subsistence fishing and hunting now confronting the Sfafe
legislature and administrative agencies will depend in large measure on whether
the federal government undertakes to regulate subsistence on national interest
lands. Language to this effect appears in several of the D-2 bills. If such
language is enacted, state régu1at10n inconsistent with federal law would be
superseded on these national interest lands. In addition, the federal government
may have the power to regulate subsistence activities on Sfate-ouned land as well,
either as a necessary incident of the power to regulate subsistence on adjacent
national interest lands, as a derivative of the federal govermment's treat power,
o as an exercise of power made neczssary by the involvement of more than one
state. Conceivably, Congress ;ould not only supersede inconsistent state

regulation, but also preempt the state from the field of regulation entirely.

Action or inaction on the part of the federal government is significant not only
from the standpoint of restriction of the state's role, but also in terms of the
substance of the regulations which could be enacted by the federal government vis a
vis the state. Under the equal protection language of the fourteenth amendment
to the U.S. Constitution and parallel provisions of the Alaska Constitution, the
state may be prohibited from granting any preferential hunting and fishing rights
on the basis of race (to be discussed below). However, a federal law 1inking
subsistence preferences to racial status might be found to be encompassed by the
trust doctrine extant between Indians and the federal government, relieving such
a law from the equal protection scrutiny otherwise usually accorded under the
fifth amendment to laws making racial classifications. This trust doctrine has
developed from two constitutional sources: 1) Congressional power to "regulate"
Commerce. ..with the Indian tribes" and 2) Presidential authority to make

treaties, by and with the consent of the Senate. In Morton v. Marconi, 147 US

535(1974) the Supreme Court declined to view a Native hiring and promotion
n




pfefefenée as a racial classification, holding instead that the pfﬁferenbe was not

granted to Indians as a discrete racial group, but rather as members of quasi-
sovereign tribal entities. Thus, viewing the classification as political, the
court was able to find the preference reasonably and directly related to a legiti-
mate, non-racially based goal. However, the court expressly based the finding
that the preference applied only to members of "federally recognized" tribes.
Since there is only one Indian reservation in Alaska, it is arguable whether a

court would apply the reasoning of Morton, supra, in reviewing a subsistence

preference in favor of Alaska Natives. However, numerous statues, regulations,
cases and a Solicitor General's opinion can be cited to demonstrate that Alaska
Natives have long been beneficiares of the federal trust relationship, and further-
more, that the trust relationship was not ended by ANCSA. Since the trust relation-
ship is still extant, one might argue that a subsistence preference in favor of
Natives is encompassed by the trust responsibility. If so, the reasoning of Morton
could be applied, allowing a subsistence preference in favor of Natives to be
regarded as political and not a racial classification. This follows because all

legislation benefiting Natives, including that examined by Morton, supra, derives

from the Commerce clause and the trust responsibility developed by the courts.

State Leqislation and Equal Protection

State legislation creating a subsistence preference would be effective on private
and state lands in the absence of conflicting or preempting federal legislation,
and on federi? lands in the absence of conflicting federal legislation. As stated
earlier, a preference linked to racial status would 1ikely be invalidated under
the equal protection language of the 14th amendment of the US Constitution and
Section I and III of Art. I of the Alaska Constitution. However, the Bakke case,

now before the US Supreme Court, may result in dramatic changes in the law of

12



équél'protection. Aithough fﬁe Bakke basé and legiSIation creating a subs{ﬁiénée'
preference in favor of Natives both involve reverse discrimination, it'might“be
pointed out that such a subsistence preference is not the equivalent of afffrmative
action, since Natives are already more fully represented in the subsistence way

of life than any other group.

Even if the state legislation does not expressly tie subsistence preference to
racial status, Natives would surely comprise a large proportion of persons benefit-
ed thereby, which could engender a charge of defacto discrimination. A sub-
sistence preference could be drafted which would not be invalidated as defacto
legislation if 1) the classification is not a racial classification but a user
classification, 2) the classification does not infringe fundamental rights, 3) no
d1scrimination or other disadvantage to any minority group results, and 4) the
classification is rationally related to permissable governmental objectives.

Kelso argues that the above criteria could be met by a subsistence preference

drawn so as to select beneficiaries by reference to a common way of life,

economic dependence, and area residence. He maintains that such a preference would
be found non-racial because the criteria used to classify privileged users

operates without reference to racial factors and reflects significant economic

and 1ifestyle considerations that are only incidentally related to race.l/

Freedom of Speech and Religion

The equal protection language of the 14th amendment is not the only provision of -
the US Constitution which might be involved 1f a subsistence preference were
created -- claims of violation of rights under the first amendment of the US
Constitution have already arisen in connection with state regulation of subsistence

activity.

1/ Kelso, Dennis D., Legal Issues in Federal Protection for Subsistence on
Proposed National Interest Lands, Friends of the Earth, P.77.
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In State of Alaska v. Carlos Frank, no. 75-2729, the defendant, Carlos Frank, was

convicted of transporting a moose taken out of season to a funeral potlatch held
on the occasion of the death of a friend. Frank is now appealing his conviction
to superior court, claiming that his conviction violates his first amendment rights

of freedom of speech and freedom of exercise of religion.

In order for a claim of infringement of freedom to exercise religion to prevail,
1) the religious belief must be held in good faith, 2) the conduct being justified
must be necessary for the practice of the religion, and 3) there must not be a
state interest of sufficient magnitude to override the interest claiming free

exercise clause protection.

The district court rules against ihe defendant on his free exercise of religion
claim, holding fresh moose meat not to be essential for a potlatch, although

finding a potlatch to be a religious celebration.

The district court rules against the defendant on his freedom of speech claim also.
In order for such a claim to prevail, the conduct for which protection is sought
must be shown to involve elements of speech. The defen.ant claimed that the

feast itself was a comunication, and that the moose which was the center of the
feast was a conmunication expressing reverence for the family, solidarity with

the 1iving and honoring the dead. When speech and nonspeech elements (such as
transporting a moose) are combined in the same course of conduct, only a sufficiently
important governmental interest in regulating the nonspeech element can justify
incidental limitation of 1st amendment freedoms. However, the district court
agreed with the state's contention that the conduct constituting the violation is
unrelated to conduct constituting speech within the first amendment, since only

transportation of mooce is prohibited, not its use at the potlatch; further, even
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if the defendants conduct is related to speech, the interest underlying the

regulation is a cbmpelling governmental interest.

Preemption of state requlation by ANCSA

In addition to the foregoing, the defendant also argued that ANCSA preempted state
regulation of subsistence activities. The court found no such intent in the Act
or its legislative history, finding instead an anticipation on the part of
Congressmen that the state and federal governments would "take necessary action to
protect subsistence needs of Natives". Obviously, the treatment of this issue,

as well as the two others, in the appellate courts could have a significant impact

on the state's regulation of subsistence.

Other State Constitutional Provisions

The Constitution of Alaska provides, "Wherever occurring in their natural state,
fish, wildlife, and waters are reserved to the people for common use." (Alas.
Const. Art. VIII, sec. 3) The legislature is given authority to provide for
"utiTizatidn, development, and conservation" of Alaska's natural resources "for the
maximum benefits of its people." (Alask. Const. Art.VIII, sec. 2) However,
application of this power to certain resources must meet a constitutional standard:
"Fish, forests, wildlife, grasslands, and all other replenishable resources belong-
ing to the State shall'be utilized, developed, and maiiitained on the sustaineda
yield principle, subject to preferences among beneficial uses." (Alas. Const.
Art.VIII, sec. 4) This language indicated broad legislative power to deal with
subsistence resourcos wit!:in the boundaries of maximum benefit fPr Alaska's people
and sustained yield of the resource. Although subsistence resources are reserved
to the people in common, the express allowance of preferences among beneficial uses

suggests the constitutionality of legislation 1) granting preference to subsistence
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users in taking fish and wildlife and 2) requiring the Department of Fish and

Game to manage with subsistence as the highest priority.2/

In addition, according to an amicus curiae brief filed in support of the appellants

in Alaska v Tanana Valley Sportsman's Association, (No. 3433) the records of the

constitutional convention indicate that the language in section 2 was not meant
to preclude prioritization. The same brief maintains that the records also in-
dicate that section 3's reservation of wildlife to the people for the common use
refers to the legal title of the wildlife and does not prevent allocation of game
to certain groups to the exclusion of thers as long as the chosen classification

system is not capriciously discriminatory.

However, the constitution imposes some 1imits on the allocation of harvesting
privileges. Art. VIII, sec. 17 provides that laws and regulations governing

the use or disposal of natural resources shall apply equally to all persons similarly
situated with reference to the subject matter and purposes to be served by the law

or regulation.

Presumably, a subsistence preference not based on racial criteria would make the
classifications between persons which are indicated in 1ight of the objectives

which such a law would be designed to attain and not be arbitrary.

Finally, Art. VIII, sec. 3 provides that the legislature may not create or authorize
an "exclusive right or special privilege of fishery". Kelso maintains that a
subsistence preference would not be an exclusive right of fishery because such a
preference weuld merely establish subsistence as the highest priority use and would

generate a management scheme to give effect to that priority. 3/

2/ 1bid., p 109
3/ Ibid., p 110

o A
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The superior court in Tanana Valley Sportsman's Association and Mark Wartes v.

State of Alaska, no. 76-1958 invalidated regulations which authorized the issuance

in part on the basis of need, of permits a110w1ng the taking of 3,000 caribou.
The court held that the Board of Game lacked authority to issue permits on the basis
of need in 1ight of the provisions of Art. VIII, secs. 2,3,4, and 17.

The decision is unclear as to whether issuance on the basis of need is defective
because of uncontradicted evidence that a hunt is biologically unsound, or rather
because no constitutional or statutofy authority exists authorizing discrimination
between hunter applicants on the basis of need. The opinion itself seems to favor
the former interpretation; however, subsequent court approval of redrafted
regulations which continue to authorize the taking of 3,000 animals but do not
allocate between hunters on the basis of need would indicate that the court found
authorization to differentiaie between hunters lacking. If so, a statutelwould

be sufficient to provide the necessary authority, unless of course the court

meant to say that the language of the constitutional provisions is repugnant to
discrimination on the basis of need. This seems unlikely in light of the

language of the decision.
Conclusion

I think the conclusion most appropriate to this overview is to note the rapid
developments in every aspect of this field of law, and to caution any reader that
the foregoing information may be obsolete by the time he or she reads it.

(Above paper submitted by Joseph A. Guthrie, Staff Attorney for the Committee)

B. How Can and Will the State Protect Subsistence Activities and Resources?

It is imperative that the State exercise its duty to the residents of

this State to protect the natural resources "for the common use".
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Whether or not there is a prioritization or preference, it is evident

that the resources must be protected if there is to be any type of

resource allocation.

Avenues the State could take are presented in the recommendations in
Section VIII. An immediate and accurate assessment of the fish and
game populations, the total number of users in each user classification,
and decisions made based upon the above information on how and whether
to begin prioritizing or granting any user classification preference

would be the next step.

It would be important that this be attacked in an orderly, consistent
fashion and not continue with the fragmented methods the State has

used in handling subsistence or any other resource use.

An important point to look at is that each of the recommendations

made by the Committee focuses on the Alaska Department of Fish and Game
in some way. Since the Department is charged with the responsibility
of our fish and game resources, it is logical to assume that the
Legislature would begin to make an evaluation of the Department's
activities to get a clearer picture pflwhat are the prior{ties and the
dimension of the work of the Depargﬁent.- Does it have the.necesssary
fiscal level to adequately perform all the functions it is charged with?
Does the Department have adequate personnel in all divisions? Is the
Department able to accomplish their goals in a way that provides equal
attention to each user group and the resources harvested? Is the
composition of the Board of Fish and the Board of Game representative
of each user classification? Can regional boards best provide the
State with the expertise necessary to protect and manage the resources?
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It is evident that there is rapidly increasing pressure'ubcn the

resources. A statement from Page 17 of The Summary of the Conference

On Taking Fish and Game Resources to Meet Subsistence Needs is simple,

but true, "The quickest ways to decimate a resource is to provide éasy
access to it or to commercialize the resource." This seemingly is
happening in this State. With these rapid changes in all areas of
the State, (this is often brought to the Conmittee's attention by

the testimony of all rural areas, and especially those easily accessible

by highway systems, i.e., Nenana and Glenallen)

We are aware of the political pressures by the special interest groups,
the commercial, the sports, the conservationists, the recreation groups.
Though there are advocacy groups, determined and concerned individual
organizations, there does not appear to be a subsistence type of a
following with the exception of RuralCap or the AFN, Inc.. Though these
organizations are significant in bringing forth the subsistence issue, it
takes tremendous amounts of money to gain the political clout needed.
Mainly because of the money factor, those 1iving a subsistence lifestyle
are unable to spend much time organizing efforts because they are too

busy making a subsistence liv1n§.

The crux of the matter is that in order to continue any on-going harvest
there needs to be a resource base to draw from to fulfill the needs of
the user groups. Protecting and maintaining a resource would be a #1
priority for a subsistence harvest in the estimation of this Committee.

Necessity of State Government To Take Action In Developing a Subsistence
Position

As it has been emphasized throughout this report, the State of Alaska will

find 1t extremely and absolutely necessary to take a good look at this
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issue. Again, there will be cha11enges through lega] actions with

the increasing pressures and competing uses upon the fish and game

resources.

It cannot be stressed loudly enough, that it is incumbent upon the
legislative body to begin to initiate a positive plan of action regarding
subsistence. The State has never had a solid plan that could be identified,
because policies were so loosely implemented. With sound management and
continued availability of th2 resource base, the residents of this State

can expect to enjoy the harvest of resources as they have in the past.

The time has arrived whereby the State of Alaska must begin making solid
plans for that resource. It is upon the Legislature and the Administration

to work cooperatively on this issue so vital to many Alaskans.

IV. CULTURAL ASPECTS IN SUBSISTENCE ISSUE

A.

Traditional Subsistence Lifestyle

In the forward by Harold Napoleon in the book, Does One Way of Life

Have to Die So Another Can Live, he writes "Subsistence is often thought

of as a certain kind of hunting and fishing where people go out not for
the sport of it, but to get something to eat. But subsistence is really
much more. It is not an isolated thing that can be set out and looked

at by itself. It is interwoven into every aspect of our lives....Subsistence

is really an entire way of Life. (Emphasis added.)

How DO you describe the relationship of the land t) your body, your mind,
and to your entire perception? Very difficult, e/en when it is a part of

your daily life.

Helen Geisert, in her testimony (see Glenallen Testimony-October 3) said,
"I don't call it subsistence, it's our way of life."
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Christine Yazzie, on behalf of AHTNA, Inc. testified at the Glenallen

hearing (see Glenailen Testimony, October 3, 1977) "We feel that subsistence

must be recognized as a major cog in the past, present, and future cycles
of our heritage. Subsistence stands today as in the past - our way, our
life, our lifestyle.....Many people, I am sure, would like to take the
- attitude that when the Settlement Act was passed in December 18, 1971,
Subsistence was surgically removed from our way of life, cleanly, effort-

lessly and painlessly, this was not the case."

‘' This aspect of the report is difficult to relate in black and white.

How do you portray the feelings, the intenseness, the frustration, the
emotions of those people who came before the Committee? It was evident
that there is a special, unique relationship with the land and the water;
that there is a religious and spiritual feeling present in the relation-
ship; that there is a traditional process of educating the young people
to assist them in their pursuit of a subsistence lifestyle; that there is
a great amount of pride in the culture and subsistence lifestyle.

Marfan Hao describes “"Subsistence 1iving as a time of seasons." (see

Fairbanks Testimony, October 4, 1977)

The elders and other Native people expressed a special concern about the
loss of their culture, the traditions, the language, the changing times.

A part of this process of change is in the subsistence lifestyle. Change
has been rampant in Alaska with statehood, the passage of the ANCSA, the
construction of the pipeline and prospect of yet other pipelines, and
snowballing effect of this growth and impact. Those who have been in
Alaska for a lifetime, or for a decade or two have seen the sudden change.
Pioneers can remember the days gone by. Many Alaska Natives still remember

the early '20s when they were granted citizenship.
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Lln'order to bring the entire picturerdf-subsistéch to?fﬁé:prﬁper
perspécfive, the_cultural aspect cannot be 1gnor§dl It is nece#sary

to review this consideration to include a segment of the State's popula?
tion who, in fact ﬁnd reality are the majority numbers who are traditional

- subsistence users, the Alaska Native.

It is no wonder the subsistence issue has been so volat{le. It deals
with a complexity of issues in terms of tﬁé traditional, cultural,

the economics, and the legal points of view. It deals with the every
day functions in a subsistence lifestyle.

Mark Jacobs, Sr. of Sitka said, "When one is accultured to certain
foods, you cannot destroy that appetite, you can only suppress it." (see

Anchorage Public Hearing Testimony - November 10, 1977).

Rasita Worl, in her paper Legislative Considerations For the Maintenance

of Subsistence states, "...the deep cultural attachment to subsistence
overrides economic motives....the cultural values of subsistence are
perhaps the most difficult to define....... To ignore the social and
cultural aspects of subsistence will facilitate the demise of subsistence.
Restrictive and narrowly defined regulations can lead to the extinction of
Alaska Native cultures.....The underlying rationale for certain cultural
patterns of subsistence behavior is not always consciously or manifestly

understood."

Throughout the testimony references have been made to culture, for the
concerns for preservations of culture, of which subsistence is a part.
Subsistence has been called a way of 1ife, a 1ifestyle. It refers tb

education and knowledge passed on and acquired, spiritual practices, a

unique relationship with the environment and the seasons. People who

live that lifestyle refer to it as part of their cultural heritage. It
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15 a part of the Tanguage, the foods that are eaten, places travelled.

“to and from, its reflected in the stories, the games and the dances.

The threat of loss of any aspects of a subsistence l1ifestyle means !
that a part of the heritage will disappear or be_altefed. Predominantly
Anvolved in this lffestyle are rural Alaska Natiies. In the past two
decades and more recently, there have been major upheavals (passage of
ANCSA, the pipeliné, statehood and other happenings) causing real concern
for the preservation of the cultures. A way of life is dynamic and
changes are constantly in motion. These changes are usually more elusive

and subtle than those experienced by the Alaska Native peoples.

The aspect of subsistence certainly cannot be ignored. It can probably
best be described as the roots of this issue.

Non-Native Participation in Subsistence Lifestyle

As above, the subsistence lifestyle may be referred to as living in a
relationship with the land, the sea, the seasons. If you've lived it
traditionally, or if you've chosen it as a preference over other lifestyles,
as many Alaskans have, you undoubtedly will not want to give it up. The
conditions of the traditional and the newcomer to subsistence living

are very similar. Many non-Natives live this way either out of choice

or necessity. For some traditional users, too, it may be their choice.

The testimony we heard from Native and non-Native subsistence users alike
was that race not be made a part of the criteria in determining who is or
isn't allowed to use the subsistence resources. There are the pioneers,
the trappers, the hunters, miners, the fishermen, and seasonal workers
common to the Alaskan population. These people have adapted to a 1iving
in tune with the environment. The length or degree of dependency
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Nevertheless, it is a preference or a choice necessitated b}'ﬁﬁé}é one
chooses to Tiie.'a way of 1iving made by many, many Alaskans, Native and

non-Native alike.

A concensus w&s reached that the subsistence issue is not a Native versus
non-Native issue, regardless of the fact that the majority of the users
happen to be Alaska Natives. It is based on the dependency upon the

resources by the user.

The non-Native users have similar complaints to those of the traditional
user. They range from the use of the high powered rifles; the high speed
motorized vehicles, airplanes and boats; the increased pressure from the
urban areas; easy access to rdral areas via highways, river and by air;
all causing an increase in the hunting and fishing pressure on a state-

‘wide basis to a rapidly declining fish and game population.

To many of the non-Native users, susbsistence has been their lifestyle.
They would like to be able to continue having the choice. There is a
definite threat to the ability to continue 1iving attuned to the environ-

ment becauser of the above mentioned pressures.

John Schaeffer, Prasident of the NANA Corporation put it bluntly, (see
Kotzebue Public Hearing, September 16, 1977) "We have many non-Native
subsistence users....We have got to differentiate the subsistence user
from the big game trophy hunter..... It 1s not a matter of regulating
color - this is a problem with regulation that people in the State of
Alaska have because in the rural area, the greatest user is Native. They
tend to look at subsistence use as a Native issue - It is not a Native

issue."
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What will the criteria be for allowing the continued use of the
subsistence resources? Will certain Alaskan residents be denied the
ability to use these resources? These are extremely tough questions

to answer. Yet, they will have to be addressed.

C. Problems in Cefining the Term "Subsistence"

Throughout the testimony received by the Committee, when discussion centered
around to define or not to define the term, it seems as if we were spinning

wheels. Our task was not an enviable one.

One of the common fears expressed was that when guidelines or regulations
are made, would they be too restrictive? Would there be an exclusion of
certain people? What would the criteria be? Many Subsistence users are
also seasonal workers, or people who work when work is available. The
majority of subsistence users are from rural areas where unemployment
statistics and cost of living indexes are extremely high. Their dependence
upon subsistence resources is of vital importance to their daily welfare
when not employed. When they are employed, it 1imits their capability

to harvest the resource. When they are unemployed, they need the
subsistence resource to survive because there is no cash income to
sustain them. The procurement of the resources for food then becomes

their "job".

o In defining subsistence, the definition or description, would have to

' take into consideration the vast differences throughout Alaska. Could
one definition satisfy the entire State? Some people felt that an adequate
definition could not be coined for the entire State because each area
is different. It's possible that a broad, flexible definition could

given to subsistence with emphasis on the "description" of the activities.
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Should the Legislature create a Board of Subsistence and a Division

of Subsistence, the task of defining subsistence could be further
researched and would fall into this realm of decision making. This
would increase the awareness throughout the State on this issue. This
Committee looked at tacklfng a definition closely. This task is going
to.have to come with the assistance of the entire Legis]afuré; with
continued, comprehensive work by an on-going effort to come up with

a workable, applicable definition of the term "subsistence".

The creation of the above mentioned Board and Division of Subsistence
would not add another layer to the problem, but would bring to bear the
magnitude and importance of the issue to the residents of this State.

By providing a mechanism for solution of the subsistence problems in

this manner would allow those working on the issue to address it squarely
rather than in a fragmented method.

This Committee inquired of the western and midwestern states, Canada,

and Hawaii on how subsistence activities are handled in their areas.

In Hawaii, all fishing and hunting laws apply equally with no
?referentiaI treatment. Those over 65 are not charged for
icenses.

In Washington, there are no state statutes pertaining to subsistence
hunting and fishing. Indian tribes can set subsistence fishing with-
in the confines of their respective reservations. In February 1974
the US District Court (Boldt decision) rules that certain treaty
Indians were entitled to 50% of the salmon and steelhead runs. Subs-
equent court orders allow treaty Indians named in the case to take
steelhead and salmon unrestricted for subsistence and ceremonial
purposes.

Montana has no statutes providing for subsistence hunting and fishing,
though there is exception that exempts violations for the purposes
of preventing suffering by hunger.

North Dakota does not deal with the issue. Reservation Indians are
permitted to hunt and fish on tribal lands without regard for the
State hunting and fishing regulations.
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Minnesota does not have statutes that apply to subsistenc
provisions. Likewise for Wisconsin. v

- In Idaho, there are no state statutes that deal specifically
with subsistence hunting and fishing provisions. Indians living
within state boundary have guaranteed to them by treaty certain
rights which deal with hunting and fishing entered into by the
the federal government.

Oregon State does have administrative rules addressing Indian
subsistence fishing. Their definition of "subsistence fishing"
means taking food fish for Indans” personal use, including the
sale or exchange with other treaty Indians, but not for sale or
trade with non-Indians.

Oregon's administrative rules also covers Ceremonial Fishing.

Rules state notification must be made in advance, specifying

amounts needed, the gear to be used, location of storage, exact

dates of ceremonial fishing will take place, names of fisherman

and helpers, location of the ceremony where fish will be used,

and signature of the designated tribal offical.
One area that could be researched further, possibly, is to include in the
Alaska statute a provision similar to the Oregon administrative rule, to
allow the sale or exchange or subsistence products with other subsistence
users. Our statute prohibits this sale or barter at the present. It is
a known fact there there is bartering taking place. This practice is un-
lawful. Pete Bobby illustrates in"...A Special Relationship With the
Land" on page 3 that, "We had no more food in Lime Village, so I caught a
moose. ....We shared the moose meat with other people who also needed food.
Someone turned me in for killing a moose out of season....and fined me $50,
I thinks it is odd that I hunt my food with moccasins on and am tried
for hunting foo& for my family when they are hungry, and airplanes land
all the time right in front of my village, shoot moose and caribou, cut
off heads, and take off, leaving the meat behind. State of Alaska says

that you cannot give meat away to your friend, yet it is our way of life."

To expand our present definition will have to be done with much scrutiny.
It is almost an impossible task, as mentioned before. It should be

made broad and flexible. In defining or describing subsistence activities,
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we may find it neééssary'to but thé'cart befdre the hdrse by“créatinq
priorities and preferences for the harvest allocations because?of the
on-going depletion of the resources taking place. This is a political
reality staring the State in the face that must be attended.

Summary of Subsistence Resource Harvest and Uses

The resource harvest and uses will be touched on 1ightly in this report,

but this should not undermine their importance in the overall picture.

We have available maps and overlays showing subsistence use in over 40
rural villages. This information is valuable in relating to you how much
land is utilized in a maintenance of a subsistence lifestyle. Much of
this land is in private ownership, on State selected or owned land, or

on federal lands. The animals are not cognizant of who that land belongs
to and often the user may not even be aware of who owns the land that

they are using in pursuit of their livelihood.

It has been pointed out in the testimony of Jonathan Solomon (see Fairbanks
Public Hearing, October 4, 1977) that there are definite boundaries of

use surrounding neighboring villages. These boundaries were respected

by those involved. It is with the accessability and availability of the
urban sports hunters and fishermen to rural Alaska that causes a threat and
some animosity on the part of those who are quite dependent upon the

fish and game resources for subsistence purposes.

There have been studies, surveys, and a compilation of data by various
state and federal agencies, organizations and individuals enumerating
subsistence resource harvests. Below are some examples that will interest
and may even surprise you.

In a survey by the Associated Village Council Presidents in

1976, an average per family in 47 villages showed that 9,281
pounds of fish, land mammals, sea animals, vegetation and birds
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were utilized. Can you imagine 16,659,062 pounds of fish,
animals, greens, berries, birds and other products and what
this would be equivalent to in store bought products. This
was the total amount utilized by the the 47 villages.

In a survey by Art Patterson for the Federal/State Land Use Planning

Commission in 1974.-eﬁt1tled Subsistence Harvests in Five Native Rggjons

There is 1isted below examples of some subsistence products and the esti-
mated quantity used. This will give you an idea of the variety of land
and sea animals and other resources used as you move from one area of the
State to another, illustrating the vast differences.

In_the Doyon Region, the Galena Subregion will be cited, since
we held a hearing there on November 21, 1977.

Mammals 745,514 pounds
Fish 1,710,417 pounds
Fowl 39,700 pounds
Berry Products 27,636 pounds

Total Poundage 2,523,267 pounds

Also noted, a considerable amount df timber was used for firewood,
homebuilding and other home uses.

Examples of the resources harvest for food are, beaver, caribou,
hare, moose, muskrat, porcupine, sheep, crane, ducks, geese,
ptammigan, spruce hen, 1ing cod, graying, pike, selmon, sheefish,
trout, whitefish, blueberries, cranberries, salmonberries and wood
products.

The population of the Galena Subregion in 1974 was 1,779 with a
Native enrollment of 1,845 according to the BIA Enrolliment Office.

It was stated that some of the figures may have been overstated
and inconsistent when determining dressed weight or the whole
weight of the carcass. Some of the fish catch was used for dog
feed. It was also pointed out that some of the figures may be
underestimated when compared to previous studies of the area and
harvest.

Approximately 1,464 pounds were utilized on a per capita basis
using the 1970 population figures.

In the Bering Straits Region, using the 1970 population figures
of 4,640 in 17 villages, the survey showed that approximately

1,000 pounds was utilized on a per capita basis.
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Mammals - 3,060,283 pounds
Fish 719,375 pounds
Fowl 121,889 pounds

Berry/Vegetation 162,930 pounds

Total Poundage 4,064,447 pounds

Examples of resources include, bear, beaver, caribou, reindeer,
hare, muskrat, porcupine, squirrel, seal, walrus, whale, burbot,
char, flounder, grayling, herring, 1ing cod, salmon, sheefish,
smelt, tomcod, trout, whitefish, crab, shrimp, claims, auk, murre,
puffin, crane, ducks, geese, eggs of birds, ptarmigan, spruce hen,

blueberries, blackberries, cranberries, salmonberries, fireweed,
sourdock, Eskimo potato, celery, onions, rhubarb, willow leaf.

An average whale, 32 feet long weighing 64,000 pounds provided
approximately 48,000 pounds of meat for consumption. Species
hunted and trapped for fur but not for consumption was also
categorized. These animals were used for the furs, for sale,
barter, arts and crafts or home use.

A comparison between 3 locations shows that people in Shismaref
estimated use on a per capita basis of 2,502#, at Nome about 350#
on a per capita basis, and in Golovin about 671# on a per capita
basis. This shows to some extent the degree of dependency upon
the subsistence resources in the rural areas versus communities
have had closer access to stores and commodities.

The last example that will be portrayed is AHTNA, Inc. Region.
The population figure used is the 1973 BIA enumeration of 550.

Mammals 291,631 pounds
Fish 264,820 pounds

Fowl 3,315 pounds
Total Poundage R pounds

About 1,0194 was utilized on a per capita basis. This was based

on the Native enumeration of the area and does not include the
harvest of caribou and moose and fish from outside hunting pressure
of non-Native and other Natives who have access by highway to the
Ahtna Region from both Anchorage and Fairbanks and Valdez areas.

This sampling gives you an idea of the quantity and the degree of
dependency upon the resources of people who rely primarily upon the
land and the sea for their daily maintenance.

ECONOMIC ASPECTS OF SUBSISTENCE

In a follow-up report to the Interim Committee on Subsistence, Hank Cavallera,

former Alaska Lagal Services attorney presented the Committee with a summary

whereby he attempt:d to put the "subsistence" issue in a proper policy

perspective and to discuss some of tne basic legal issues surrounding subsistence.
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and a review of his approach tn developing a subsistence plan. Mr. Cavallera

has done extensive work in the urea of subsistence.

Mr. Cavallera's report will be presented in its entirety, rather than
fragmenting his presentation into the economic, cultural and legal aspects
presented in the outliﬁe since it deals with the issue of subsistence as a

whole process. Below is the text of Mr. Cavallera's report.

"At the meeting in Dillingham, I attempted to put the "subsistence" issue in
a proper policy prospective and to discuss some of the basic legal issues

surrounding subsistence.

This report will review the presentation at Dillingham and review an approach

to developing a subsistence pla..

I. Economic and Cultural Factors

A. What is the economic value of "subsistence" to the state's rural
residents?

The rural Native economic life is centered on subsistence hunting, fishing,
and gathering activities with only limited participation in the cash
economy. Alvarado v State, 486 Pzd 894 (Alaska 1971). Fifty percent of
the food for three quarters of the Native families in Alaska's small and
medium village is acquired through subsistence and 40 percent of such
families spend an average of six t? seven months a year engaged in
subsistence activity of some kind.' "In western and northern Alaska, there
is generally a greater dependence upon food gathering activities than in
other regions."

Although only fragmentary information is available on the magnitude of the

subsistence dependence of rural Native people and its dollar worth,

a Department of the Interior study of the Socio-economic Considerations

of proposed Alaska Wildlife Refuges is helpful in understandigg the economic
' importance of the subsistence harvest to the village economy.” The figures
' summarized below are drawn from that study, indicate the number of pounds

of meat, fish, skins, berries, greens, roots and wild vegetable harvested

yearly in a particular region and the harvest's Anchorage dollar value

replacement cost. The latter figure is extemely conservative since food

costs in the bush average much higher xhan Anchorage, and presupposes the

existence of an alternate food supply.

In the majority of villages, fresh meat, fish and produce is unavailable
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at any'price except thrbugh'the subﬁistencé harvest;-f”

Year of Native ' Total
- _Study Region Population Pounds Value

1967-72 Bristol Bay 3,694 $ 1,541,246
25 Villages

1973 Interior 2,391 3,086,419 3,710,753
20 Villages

1972 Kotzebue 3,283 3,970,411 4,730,564
10 Villages

1973 Bethel 1,097 1,063,178 1,184,005
4 Villages®

TOTAL 10,465 8,120,008 $11,166,586

B. The long range prospects of the industrial economy in rural Alaska.

The potential economic growth of rural Alaska is a matter of conjecture.

The economic growth that will come will most 1ikely be centered upon natural
resource development and to a limited extent, tourism. In many small villages
the only full time jobs belong to the teachers.

Economic development in rural Alaska, if centered upon the extraction of
natural resources, will require the investment of large amounts of capital
that may not be available to Alaska corporations.

The Native corporations themselves, have, out of necessity, 1nvesged more
in the urban areas of the state than in their respective regions.

C. The interests of the State in subsistence on Federal and State lands.

The State of Alaska, of course, has a stake in what happens to be pruposed
national interest lands. Further, "states have traditionally had primary

control over wildlife within their borders, and federal management of subsistence
on the national interest lands threatens to cut back that authority. Since
subsistence resources and their habitats extend beyond federal land:, the

impact of federal policies will be felt not only on the n,tional interest lands
but also on neighboring state and private (Native) lands.

The State also has an interest in subsistence because it may eventually have
added socifal welfare responsibilities to the approximately 60,000 rural Natives
of Alaska. The Alaska Native Claims S:ttlement Act provides as follows:

Congress finds and declares that...(b) the settlement should be
accomplished rapidly, with certainty, in conformity with the

real economic and social needs of Natives....without estzblishing
any permanent racially defined institutions, rights, privileges,
or obligationa. without creating...(a) lengthy wardship or
trustship....

Thus, ANCSA is a time delayed "termination" policy. It foresees in the future
that Alaska Natives will not enjoy any special privileges from the federal
government. If Congress sticks with this stated purpose the State could
possibly be faced with added cost in its social services budget by deliver-
ing certain programs to Natives that are now primarily paid fcr by the

federal government.

32




The failure to protect subsistence may also creat
subsistence is so closely tied to Native culture.

8 social costs because

Maintaining subsistence as an opportunity for retaining an unbroken
1ink with the State's and Native's cultural past.

The National Park Service'é Subsistences Uses nf New National Service Areas

in Alaska notes that

Traditional subsistence activities, in addition to supporting
the health and welfare of rural people, help to maintain ethnic
identity and strong ties with linguistic and cultural ways of
great antiquity. The Secretary, therefore, recognizes that the
continuance of such harvest of wild food and other biological
resources from lands proposed as additions to the National Park
System pursuant to (the Alaska Native Claims Settlement Act)

is an important opportunity for retaining an unbroken link with
the nation's cultural past. Such recognition is supported by
the declaration of Congress in the Historic Preservation Act

of 1966 (P.L. 89-665), which states in part, "that the historic
and cultural foundations of the Nation should be preserved as
a living part of our community 1ife and development 1n18rder

to give a sense of orientation to the American people.

Subsistence provides cultural and psychological values. For example:

(T)he Kobuk people have developad a special attachment to

living on and from the land. They opt for a subsistence liveli-
hood, not just because it gives them food they most desire or
allows them to live where they most prefer, but also because it
permits them to be what they value most as human beings. Their
sense of identity as Eskimos is fundamentally dependent upon
1iving as hunters and gatherers. If they lose their subsistence
lifestyle, they are no longei "real Eskimos."

This system of values, combined with other elements of personality,

economic imperatives, and need for certain kinds of food ties the
Kobuk people to their villages and subsistence livelihood. Beyond
this, they are emotionally committed to this lifestyle. ]} gives
them satisfactions that they cannot find in other places.

The United States Departmentt of the Interior's report on federal programs
and Alaska Natives stated:

The survey of Native Views reported that over three-fourths of
Natives living in small and medium sized villages rely on the land

around them for their food. If these families, the majority of whom

already living on incomes below the poverty level, were to lose
access to subsistence resources or their harvesting rights, they
could be left economically destitute. In the survey, subsistence
activities were overwhelmingly identified as "the old way" which
needed to be passed on to children. It was also named as the
feature "best 1iked" in village life.12
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E.  ANCSA Corporations cannot be expected to proiiﬂe total economic
stability in rural Alaska.

Although reasonable minds may differ as to the ultimate economic viability of
the ANCSA created regional "profit-making" corporations, ANCSA cannot be
expected to offset the increasing diminution of the subsistence harvest. To
date, ANCSA and its theoretical benefits have had a de minimuseffect on the
rural village economy and the 1ife quality of the average village shareholder.
As recently noted by Perry Eaton, vice president of the United Bank of

Alaska and a corporate officer of Koniag, Inc. (the ANCSA regional

corporation representing the Kodiak area), a number of the regional corpora-
tions are in financial trouble, and ?gssib1y 65% of the village corporations
will be bankrupt within seven years.

The lack of any qualitatively distinctive financial benefit to the average
village shareholder is apparent. For example, over the past five years the
average village shareholder of the Calista Corporation (of which there are
15,444 scattered throughout the Yukon/Kuskokwim Delta in 56 subsistence
dependent villages) has received the following ANCSA mandated distributions
of cash:

Year Amount

1974 $184.98

1975 92.59 r
1976 79.03

1977 53.23

Total $409.83

In a recent study of the impact of ANCSA on village life commissioned by

the Alaska Humanities Forum and the Alaska Native Foundation, Dr. Nancy

Davis (a former anthropology professor at the University of Alaska, Anchorage)
has accurately characterized the present situation:

How has 1ife changed in small villages? Apparently little,
if any, at the end of the first five years. A few more
dollars have arrived, but the amounts are not large. One
more organization, the "Native Corporation" has been added
to the menagerie of externally-introduced institutions.

The same individuals who preYlous1y were involved in village
affairs now make more trips.

It appears to me at the end of the first five years that far

more money, more jobs and more people of the non-Native

community are involved, and will continue to be involved, than
will ever be the case with the Natives. Only a dribble of the
billion dollars will reach the Natives of Village Alaska. Many
million more will ultimately go to non-Natives as they are charged
with trying to make the Land Claims Act work. As one Native
reported in near despair in 1976, "those guys (White people) are
going to get it all back anyway, so why should we try?" The
delay in conveyance, the complexity of "making money", and the
fear of taxes are leading some Native persons to consider this

Act one more incidence of the American government inadvertently
undermining the original inhabitants, this time in a long grueling
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process leading to the 1hev1table failure of imposéibleltoncepts ﬁ

of profit-making corporations imposed upon a hunting and fishing
population whose cultures have become increasingly fractures, gith
too little time for creative mending of the new with the old.1> |

Consequently, any analysis of the impact of H.R. 39 and subsistence gener:lly

on rural Native village 1ife must be grounded on the realization that subsistence
remains the foundation of village culture, the predominate focus of village
activity and the mainstay of the village economy.

F. Native Subsistence Activity was not adequately safeguarded by ANCSA.;

Although ANCSA is commonly identified as an unprecedented expression of
Congressional concern for the economic and social well-being of Native
people, protection of Native subsistence activity, the life essence of
Native culture and economics, was abandoned during the eleventh hour of the
legislative dance.

The first major step toward ANCSA was Senate passage of S. 1830 on July 15,
1970. Although the bill provided a grossly inadequate land settlement of
only 10 million acres, the importance of Native subsisgence activities

was at least symbolically recognized and protected. 2(a)(7) of S.1830
articulated a Congressional intent to effectuate a just settlement of
Native claims by providing:

Protection of Native subsistence hunting, fishing, trapping,

and gathering rights and where it is within the power of the
federal government, méasures for the conservation of subsistence
biotic resources.

§ 20 and 23 authorized the Secretary of the Interior to classify public
lands surrounding Native villages as Subsistence Use Units, (hereinafter
SUU) and in appropriate instances limit hunting, fishing and trapping to
subsistence dependent local residents. However, any actual protection of
Natége subsistence use which would have been gained by the implementation
of 20 and 23 would have been largely illusory. The preservation of
subsistence was viewed merely as guaranteed harvesting privileges on land
proximate to individual villages, rather than as protection of ecosystems
and essential wildlife habitat. The maximum duration of a subsistence
priority over sport hunting and fishing is a SUU was limited to four years,
and the creation of a SUU did not prevent the disposal of lands within its
boundaries under the public land laws.

However, even such an obviously hollow commitment to the preservation of
subsistence provec unattractive to a Department of the Interior inclined
to exchange raw a:reage for subsistence. In a letter to Senator Jackson
dated July 25, 1969, accompanying a Department substitute for S. 1830,
then Secretary of the Interior and former Alaska Governor Walter Hickel
gave the following explanation for the elimination of any reference to the
protection of subsistence activities in the administration's bill:

"We believe that the enlarged land area that we are
supporting for each listed village will protect
the biotic resources of the Natives of those villages."
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Unmoved by Secretary Hickel's explanation of Interior's abbrojation of
S. 1830's 1imited protection of Native subsistencz uses, the :anate passed

S. 1830 wityﬁits subsistence provisions intact. The Senate Report accompany-
ing S. 1830'" reiterated an at least theoretical understanding of the thrcat
posed to Native subsistence use by encroaching uncontrolled development and
of the relationship between the preservation of subsistence and a just

Native claims settlement:

The Alaska Native people as a group are among the most
disadvantaged citizens of the United States in terms of
income, employment, educational attainment, life expect-
ancy, health, nutrition, housing and every important
indicator of social welfare.

Without title to the lands they use and occupy, Alaska
Natives are defenseless against character of and sometimes
depletes subsistence resources, and against the population
ingiux which disorganizes indigenous ways of life.

....There are millions of acres of land used by, and
indispensible to, Natives as wildlife habitat and hunting
ranges.

Some of the facters which the Committee considered in arriving
at the present land grant provisions of S. 1830 are as follows...
(5) the need to provide protection for subsistence uses of the
land.  (Emphasis added).

On January 25, 1971, progress toward a settlenent was renewed in the 92nd
Congress when Senator Jackson reintroduced M. 1830 as S. 35. On February 17,
1971, Senator Harris introduced S. 835, a bill supported by the Alaska
Federation of Natives, which provided a 60 million acre land settlement and

a considerably strengthened scheme for the protection of Native subsistence
use.

§15 of the Harris bill preserved the right of Native subsistence use of

Native, Federal and State land ‘in Alaska for 100 years, and required public
certification by the head of each appropriate federal agency that a proposed
use of public land detrimental to subsistence was reasonably necessary for the
purpose sought to be accomplished and would not unreasonably impair the abilfty
of rural Native people to satisfy their subsistence needs.

On April 19, 1971, S. 1571 was introduced, a Nixon administration substitute,
again devoid of any Congressional commitment to the preservation of Native
subsistence use or of any protective subsistence managemeni scheme.

On October 20, 1971, the House passed HR 10367, and on November 1, 1971, the
Senate passed S. 35 with at least a qualified subsistence protection mechanism
intact. The disparitics between S. 35 and HR 10367 were successfully resolved
by a Conference Committee during the first week of December 14, 1971. ANCSA
then passed both houses on December 14, 1971. However, during the Conference
Committee negotiations the Congressional finding supporting the preservation
of Native subsistence use and its accompanying protective management scheme
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inexplicably were struck from the Act. A somewhat cryptic justification for
this result was included in the Conference Committee report as the only
surviving expression of explicit Congressional concern in ANCSA for the
protection of Native subsistence activity:

The Conference Committee, after careful consideration,

believes that all Native interests in subsistence

resource lands can and will be protected by the Secretary
through the exercise of his existing withdrawal authority.

The Secretary could, for example, withdraw appropriate lands
and classify them in a manner which would protect Native
subsistence needs and requirements by closing appropriate lands
to entry by non-residents when the subsistence resources of
these lands are in short supply or otherwise threatened. The
Conference Committee expects both the Secretary and the State

to take any action necessary to protect the subsistence needs
of the Natives. (Fmphasis added).!/

Reference by the Conference Committee to a state responsibility for the
protection of Native subsistence activity is significant. Although the
states are ostensibly the owneri of wild game within their political
boundaries, Geer V. Connecticut the United States may constitutionally
exercise authority over game management on federal lands, Kleppe v New
Mexico,19 State of Alaska v Andrus,20 a result which has Ted to
considerable tension between competing federal and state wildlife management
systems, New Mexico State Game Commission v Udal1.21  State concern for

the preeminence of its wild!ife management perogative undoubtedly underlies
the Conference Committee's relinquishment of direct fediral responsibility
for the protection of Native subsistence activity, and is consistent w'th
the federal government's pre-statehood and ongoing failure to protect Native
subsistence activities from competing state wildlife management priorities.

The state's rationale for such a result was aptly summarized by the Chairman
of the Native Land Claims Task Force of the Alaska Chamber of Conmerce in
testimony before the House Subcommittee on Indian Affairs:

"We also feel that the concept of 'subsistence' lands, as

contained in most of the proposed legislation, is unnecessary.
Under existing State laws and regulations special subsistence g
hunting and fishing licenses are available.

The Alaska Department of Fish and Game has the authority to control
the types of hunting and fishing allowed in various areas of the
State. The needs of the subsistence licensee are thus protected.
Under this type of management program no lands need be set aside
specifically for this purpose."?22

. As a result of ANCSA's subordination of the federal commitment to the pro-

' tection of Native subsistence activity to state demands for wildlife
management autonomy, primary responsibility for the preservation of
subsistence has devolved to the State Department of Fish and Game.
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II.

G. Status of Subsistence R

As of this date the State has done little to protect subsistence. The
inaction of the State creates a gituation in which an adequate resource
base may be permanently ruined.2

Legal Considerations in Developing a Subsistence Policy Plan
A. Preferential Hunting and Fishing Rights for Subsistence Purposes

The State under the fourteenth amendment to the US Constitution and parallel
provisions of the State constitution is clearly prohibited from initiating
any type of preferential hunting and fishing rights for Alaska Natives.

The federal government's power to legiszlate for the benefit of Alaska Natives
on federal lands was discussed in a memorandum by David L. Schooler for the
Federal/State Land Use Planning Commission which has been submitted to the
Committee. The basic point of the case of Morton v Mancuri is that the
federal government can legislate for the members of federal Indian tribes
beyond a reservation context as Alaska Natives have received the benefits

of other .- Jeral legislation all of which comes under the same federal power
which is pasically the commerce clause and the federal trust responsibility
developed by the Courts.

The problem with a federal scheme for protection which would benefit only
Alaska Natives is the question of who would manage the resources. If the
State managed the resources it may be an unconstitutional use of state
personnel and money to manage a plan for the benefit of a group of people
based on either their status as members ot indian tribes or as Alaska Natives.
The issue recently emerged in the treaty fishing dispute in Washington.

The Washington supreme court ruled that the State Department of Fish and

Game could not manage the Indians share of the fish allocated under a federal
court order. Basically, I believe that the court said this was unconstitutional
under the state constitution as a denial of equal protection of the law.

(The decision should be reviewed to see if the 14th amendment of the US
Constitution was also a basis of the decision). Therefore, any federally
mandated subsistence policy on federal lands ultimately would have to be
accompanied by federal management.

B. A State Subsistence Plan

As you know, certain legal issues pertaining to subsistence are now before
the Supreme Court of the State (see, Tanana Valley Sportsmen v State). If
the court upholds the right of the State to protect subsistence, I would
offer the following, subject to further legal analysis, as a method of
regulating subsistence. This is offered as a basic beginning point and
can]be refined as needed. It is also offered subject to further legal
analysis.

1. Treat subsistence as economic regulation. Regulation of economic and
social issues need only be rational to withstand attacks under the
equal protection caluse of)the constitution, Dandridge v Williams

o W3S (1969).
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Make a Iegislative finding that subsistence has been and continues to
be an ongoing economic system in the state.

Make a legislative finding that there .is a lack of alternative sources
of income in the small towns and villages.

Divide the state into the 13 regional areas or other regional management
units. Allow for advisory personnel on subsistence or require that
advisory boards of fish and game must include subsistence users.

Provide that subject to the requirements of sustained yield management
that people who 1ive in comunities of less than 1,500 people (my
arbitrary figure ) are entitled to subsist under the most generous
limits on harvesting of the various resources (zone 1).

Provide that people who 1ive in communities from 1,500 to 7,500 are
entitled to a more 1imited harvest of biotic resources (zone 2).

Provide that people who live in communities of 7,500 and up are
entitled to the least generous rights to harvest biotic resources (zone 3).

In making the calculations of what each group is entitled to receive, the
ADF&G is going to have to provide the legislature on the harvest by
region and species over the last 3 to 4 years to see what the harvest

has been in the past. The legislature would then have to make the
determination of how to allocate the harvest.

For instance people in zone 1 may be entitled to a percentage of the kill of
caribou in the region, and the people residing in zones 2 and 3 would be
entitled to a smaller percentage of the kill.

A variation would be to provide that license holders in zone 1 could kill
X number of caribou, zone 2 license holders could ki1l a lesser amouny and
SO on.

As you can see zone 3 people may need to participate in a lottery system to
get a tag if the available harvest is down.

I've offered this plan as a starting point for the following reasons:

1. Protects the users who need continued access to resources
the most.

2. Protects the resource base because the total harvest must
be subject to sustained yield management.

3. It provides flexibility.
4. 1It's the easiest plan to administer.
5. There 1s no real need to provide a definition of subsistence.

Above report submitted by Hank Cavallera, Sitka, Alaska
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Mr. Cavallera's report was given careful thdught. There are points

that this Committee has considered and ‘that the Legislature will

consider in the future as possible solutions for resolving the

subsistence problem. The Committee certainly was looking for a method

of administering a flexible subsistence plan that would protect the

resource base subject to a sustained yield management that would also

protect the users who need continued access to resources the most.

These ideas will give the Lagislatﬁre food for thought so that in time

of deliberation on the subsistence issue, it will not have to begin

from line one.

A.

When and How Does One Translate the Subsistence Lifestyle To a Cash Economy?

It has been said by Mark Jacobs in his testimony to the Committee (see
November 10, 1977 Anchorage Public Hearing) "Subsistence Hunting and
fishing is something we cherish, there is no monetary value that can be

placed on it."

Irene Catalone testified the same evening (see November 10, 1977 Anchorage
Public Hearing) "Whether you're out in the village where there is no other
economy exists, where it is your job to go out and make a living, which
you'll do off the land, fishing, gathering wood, getting your water...

it's a full time job making a living out there."

The State knows that there is no stable economic system in most of the
rural villages. Without participation in the subsistence economy, many

rural Alaskans would not be able to survive.

It would take an economist's expertise to determine what cash value

could be fairly placed on a subsistence product and to make a comparison
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with cash economy products. Another coﬁparison that would have

to be made, too, is to compare the nutritional value of the subsistence
product with the store bought product. How does this parallel the
cash economy product? What would the cost be to the rural consumer

when it is finally received and consumed?

Most subsistence users directly or indirectly participate in a cash
economy.' The degree of participation may be more or less depending

on the dependency upon a subsistence 1ifestyle. Some may say that
subsistence supplements the income of rural Alaskans. It would seem
to more accurate to assume that the 1imited income derived supplements
the subsistence lifestyle. The major source of "income" is generally

from the subsistence resources for many in rural Alaska.

We would recommend that the proposed Division of Subsistence be put
to work performing the necessary research to compile comparative data
on the economics of subsistence in order that an accurate and up to

date view of this aspect is reported.

What Are Alternatives to a Subsistence Lifestyle?

Alternatives to a subsistence lifestyle are few. MWelfare, a full cash
economy if available. Some who have moved into a semi-subsistence
lifestyle by moving more into a cash economy because of necessity are

already exercising a sort of alternative. Oftentimes, this is not out
of choice, but necessity to help support the participation in the

subsistence economy.

Subsistence users adamantly say that welfare is no substitute for their

subsistence lifestyle, their way of life. Yet, others say that subsistence

users can get food stamps, welfare ,and use other services. Rural
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residents just do not have the access to the services that urban

residents have. There aren't eligibility workers, soEia] workers,
or the services or commodities available in every village. Often,
there may be an area office with one staff member serving 20 or

30 villages.

Joe Clark of Clarks Point said in his testimony to the Committee (see
Anchorage Public Hearing, November 10, 1977), "I rely heavily on
subsistence, I raised a big family, 11 children, and I'm thankful they
are all alive and in good health. And it's mainly because of subsistence
that they are..... I could look to our government which is the US Govern-
ment for help, for food and clothing, if this is the way I wanted to go,

but 1ike I said, I am a very prou& person..."

The State will have to look at positibe alternatives. Is welfare and
food stamps a fair comp&rab]e alternative? 1Is it fair to uproot families

in the pursuit of employment and a cash econamy?

Again, all aspects of the subsistence lifestyle have to be evaluated to
arrive at solutions that offer acceptable substitutes or alternatives.

Economic Impact on Social Services Should Subsistence Become Prohibited

This is an alternative that, hopefully, the State will never have to

address.

Even the present decrease in subsistence has impacted the social services.
There is an increase in the use of welfare and other social services in
rural areas; there is an increase in health services; an increase in
unemployment services; an increase and emphasis on alcohol related
services; and in mental health services. The State Legislature created

interim committees on alcoholism and unemployment to look at these pro-

lems this past interim period. It would be interesting to see the
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correlation and to make a comparison of the findings of the other

committees that deal with social problems that are not just one

problem or issue, but a complexity of problems.

The economic impact on social services will continue to increase and
become more burdensome, not only for the State, but for the consumer
of thése services. These services are not readily available in many
villages, as mentioned before, those who need the services sometimes
just have to give up because they are unable to either get to the
person who can provide the service, or that person is unable to get
to him. The best alternative to provide to Alaskan residents is the
abundance and continued availability of the natural resources that

they are so dependent upon.

VI. ADMINISTRATIVE ROLE IN SUBSISTENCE ISSUE

A.

The Alaska Department of Fish and Game Position Paper On Subsistence

At the August meeting of the Interim Committee on Subsistence, the
Commissioner Ron Skoog, newly appointed Commissioner attended and
presented the following position paper on subsistence. This paper was
prepared in 1973.

"SUBSISTENCE"
The Department of Fish and Game's role is to assure a resource base
that can be exploited which at necessity, requires our assistance in

working with the public and the Board to develop a regulatory framework
that meets the legitimate subsistence need of the people.

DEFINITION:

1. Subsistence Utilization - the exploitation of renewable resources for
individual, family, or local consumption by people whose location,
culture, and/or income makes them dependent upon these resources for
a substantial part of their food supply.
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2. Subsistence - the exploitation of renewable resources for personal
use.

PROBLEM:
Subsistence involves:

1. The biological productivity of the exploited resources.

2. [he development of a legal framework--constitutional, statutory, and
regulatory--under which the exploitation can take place.

3. The political realities of the present situation.
DEPARTMENT STRATEGY:

1. The Department of Fish and Game has and shall continue to recognize
legitimate subsistence utilization of resources as a priority use.

2. Regulations governing legitimate subsistence utilization shall
continue to be based on the biological productivity of the resource
in concert with the public need.

3. The Department must realize that the regional and village corporation
have responsibility to insure that subsistence requirements are
satisfied to the greatest extent possible by their judicious selection
of land under the Alaska Native Land Claims Settlement Act.

a. This is based on the fact that the natives have the right to
select 40 million acres of land under the act and they have the
right to retain that land for their exclusive use within the
State's regulatory framework.

b. We must recognize, however, the intent of Congress was that
subsistence needs shall be met on public lands as well. The Native
leaders are aware of this and that is basically what they are
fighting for.

c. Also, we must recognize that the loss of 40 million acres to
public use is not in the public's interest.

4. The Department must immediately open up communications with both
the Regional and Village Corporations.

5. The Commissioner's Office must establish the Department "position"
to govern the conduct of the liaison group as they meet with the
corporation.

a. We will not drop on the corporation "en masse" but will instead
send out our most knowledgeable one or two people to meet with
corporations.

b. Our basic position will consist of the following:

1. Legitimate subsistence utilization will be conducted
within the framework of maximum sustained yield.
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Our past record show that, to date, we have provided
for legitimate subsistence use. We do, however,
recognize that competition between other users and
subsistence is now a real (as opposed to imagined)
problem and we are willing to support reasonable
regulations that will reduce this conflict.

3. We recognize the native rights as private land owners;
however, we must inform them that "exclusive use" will
still be subject to state regulation in order to provide
for an orderly harvest and adequate reproductive stocks.

4, Exclusive use foreclosed the opportunity for the natives
S to use these resources in revenue generating programs.

We must meet with the corporations and listen to their position. We
should strive to have the define legitimate subsistence use.

Definition from Title 16 16.05.940(17)

"Subsistence fishing" means the taking, fishing for, or possession of
fish, shelifish, or other fishery resources for personal use and not for
sale or barter, with gill net, seine, fish wheel, long line, or other
means defined by the Board."

The position paper above outlines what the position of the ADF&G has been
on subsistence. This is basically a good working paper that needs to be
updated. It is a valid position and could readily and easily be used as
a basis fpr managing the subsistence resources. Under Department
strategy, number 1. "The Department of Fish and Game has and shall
continue to recognize legitimate subsistence utilization of resources

as a priority use." This statement is what this coomittee would 1ike

to . come to the forefront. The Department, the Governor's Office

have stated this, yet subsistence resources are running far behind in
the competition for the resources the users are dependent upon. The

commercial, sports and recreation users do have a lot of influence and

¢ support backing their efforts to see their needs are met.

It was recognized in 1973, as is at the present time, that there is a
definite competition between the other users and subsistence. It i

"a real (as opposed to imagined) problem and we are willing to support
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reasonable regulation thal will reduce this conflict." This is an

area where the Department could focus in on. There is a conflict arising

that will force the State to act.

The "real" problem is even more real now, with the scores of sports,
recreational and commercial users. As you review the regulations, there

has been much emphasis placed on providing regulations for the sports and
commercial fishing and hunting. That clearly is from the pressure from these
users, but there has been a de-emphasis on just what the Department deems

a "priority use" of the fish and game, and that is subsistence use. The
subsistence aspect has been treated sporadically. The subsistence activities

are mentioned briefly within the Commercial fishing requlations. The

subsistence harvester would definitely dispute the fact that a subsistence
take is not, cannot and never will be the same as a commercial take. These
subsistence regulations must be separated from the sports and commercial

interests. They are all different.

If number 1 under Department Strategy were being implemented in 1973 and
to date, the subsistence "problem" may never have arisen. It has been put

on simmer and {s now beginning to come to a boil.

The Department, the Governor's Office, and the Legislature must work
cooperatively on some alternative solutions, regulations, administration
of subsistence. We have had the Alaska Public Forum and the Interim
Committee on Subsistence working this year on the subsistence topic
because it was pointed out as being a very real concern of the people.
The Forum will have an analysis for the Governor and the Legislature

and their findings should be looked at along with our recommendations.
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It will take a coordinated effort to evaluate all of this information
and this effort could be an activity of a committee, i:hough temporary,

such as the Interim Committee to continue to evaluate, research and to

come up with a permanent, on-going plan for subsistence.

In conclusion, the Governor's Office, the ADFAG, the Legislature must then
evaluate strategy, work programs, funding structure and levels and begin

looking at prioritizing the allocations of resources seriously and promptly.

B. Funding of the ADF&G and How It Relates to the Protection, Management
and Engorcement of Fish and Game ReguTations

In order to implement any new directions within the Department of

Fish and Game in the management, the research and enforcement areas, the
Committee has recommended increased funding in all areas. This is made
on the basis of having a sound management system with healthy fish and

game populations so that the State can and will continue to satisfy and

provide the needs and interests of its residents.

In addition to making recommendations for increased funding, we have
included the proposal for a Division of Subsistence. A fiscal note
prepared by the¢ ADFAG would provide for a staff of 14 people in regional
offices in the amount of $468.5 for FY 1979 from the General Fund. This
is merely « beginning talking paper and would need to be researched,
revised and studied indepth.

The Legislature is aware of the snow-balling effect whenever new requests
are made and implemented. This will certainly be true here, too, when
the services and duties are expanded 1t will add fiscal increases. Not
only the request dealing with added personnel, but for the creation of

a whole new division with a new scope and dimension.
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VII.

This new propﬁsal for a newly created division i; brought abaut '
by the necessity to pinpoint, to resolve and to act upon a problem
that is a statewide concern. We cannot reiterate often enough that

a major concern expressed by the residents of this State is that there
needs to be resource base with continuing renewal of these resources

so that subsistence uses and other uses can be sustained.

PROPOSED DRAFT LEGISLATION & RESOLUTIONS

Immediately following this section, are attached copies of the proposed

bills and resolutions drawn up by our Staff Attorney, Joe Guthrie.

1)
2)
3)
4)

For an Act creating a Division of Subsistence Hunting and Fishing.

For an Act regionalizing the Board of Fish and the Board of Game.
Resolution to create a State Subsistence Hunting and Fishing Committee.
Resolution relating to legalizing hunting of migratory birds in the
spring time to be presented to the congressional delegation and to

the federal government.

(We have requested that our Staff Attorney prepare a proposed bill

for the creation of a Board of Subsistence, though this is not
attached, it will be included for further review.)

(SEE ATTACHMENTS IMMEDIATELY FOLLOWING THIS PAGE FOR A REVIEW
OF THESE PROPOSED PIECES OF LEGISLATION AND RESOLUTIONS.)
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BY THE RULES COMMITTEE BY REQUEST
OF THE LEGISLATIVE COUNCIL (for
the Interim Committee on Sub-
IN THE HOUSE sistence Hunting and Fishing)

HOUSE BILL NO,

IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL '
LFor an Act entitled: "An Act creating a division of subsistence hunting and
fishing."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.090 is amended by adding a new subsection to read:
(¢) The commissioner shall establish a departmental division of
subsistence hunting and fishing.
* Sec. 2. AS 16.05 is amended by adding new sections to read:
Sec. 16.05.093. DIRECTOR OF TME DIVISION OF SUBSISTENCE HUNTING
AND FISHING. The division of subsistence hunting and fishing shall be
administered by a fish and game biologist.
Sec. 16.05.094. DUTIES OF DIVISION OF SUBSISTENCE HUNTING AND
FISHING. The division of subsistence hunting and fishing shall
(1) compile existing data, hold hearings, and conduct studies

to gather information on all aspects of the role of subsistence hunting

20 and fishing in the lives of the residents of the state;

21 (2) quantify the amount, value, and extent of dependence on

n food acquired through subsistence hunting and fishing;

2 (3) make information gathered available to the legislature in

24 a form suitable for use in developing legislation relating to land and
water management;

20 (4) assist the legislature to determine what uses of fish and

27 game, as well as which users and what methods, should be termed sub-

» sistence uses, users, and methods;

a (5) evaluate the impact of state and federal laws and
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regulations on subsistence hunting and fishing and, when corrective

action is indicated, make recommendations to the governor and the
legislature;

(6) make recommendations to the Board of Game and the Board
of Fisheries regarding adoption, amendment and ¥.plll of regulations

relating to subsistence hunting and fishing.
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BY THE RULES COMMITTEE BY

REQUEST OF THE LEGISLATIVE

COUNCIL (for the Interim

Committee on Subsistence
IN THE HOUSE Hunting and Fishing)

HOUSE BILL NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act regionalizing the Board of Fisheries and the
Board of Game."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.221 is repealed and re-enacted to read:

Sec., 16.05.221. BOARDS OF FISHER'ES AND GAME. (a) For purposes
of the conservation and developm- ‘* ~€ the fishery resources of the
state, there are created .2 boards of fisheries, each with jurisdiction
over the area of a regional corporation established under the Alaska
Native Claims Settlement Act. Each board of fisheries is composed of
seven members appointed by the governor, subject to confirmation by a
majority of the members of the legislature in joint session. Each
member appointed must be a resident of that area of the state over which
the board to which he is appointed exercises jurisdiction. Each member
appointed shall be appointed without regard to political affiliation.
The commissioner is not a member of any board of fisheries, but he or
his designee is ex officio secretary to each board.

(b) For purposes of the conservation and development of the game
resources of the state, there are created 12 boards of game, each with
Jurisdiction over the area of a regional corporation established under

the Alaska Native Claims Settlement Act. Each board of game is composed

| of seven members appointed by the governor, subject to confirmation by a

majority of the members of the legislature in joint session. Each

member appointed must be a resident of that area of the state over which

the board to which he is appointed exercises jurisdiction. Fach member
el
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appointed shall be appointed without regard to political affiliation.

The commissioner is not a member of any board of game, but he or his
designee is ex officio Qecretary to each board.
Sec. 2. AS 16.05.251 is amended to read:

Sec. 16.05.251. REGULATIONS OF THE BOARDS OF FISHERIES. Each
board of fisheries [BOARD OF FISHERIES. THE BOARD OF FISHERIES) may for
the area over which the board has jurisdiction make regulations it
considers advisable in accordance with the Administrative Procedure Act

(AS 44.62) for

(1) setting apart fish reserve areas, refuges and sanctuaries
in the waters of the state over which it has jurisdiction, subject to
the approval of the legislature;

(2) establishment of open and closed seasons and areas for
the taking of fish;

(3) setting quotas and bag limits on the taking of fish;

(4) establishment of the means and methods employed in the
pursuit, capture and transport of fish;

(5) establishment of marking and identification requirements
for means used in pursuit, capture and transport of fish;

(6) classifying fish as commercial fish, sport fish or
predators or other categories essential for regulatory purposes;

(7) engaging in biological research, watershed and habitat
improvement, fish management, protection, propagation and stocking;

(8) investigating and determining the extent and effect of
predation and competition among fish in the state, exercising control
measures considered necessary to the resources of the state;

(9) entering into cooperative agreements with educational
institutions and state, federal, or other agencies to promote fish
research, management, education and information and to train persons
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22 /|may apply for federal, state and private financial assistance to undertake

BY THE RULES COMMITTEE BY REQUEST
OF THE LEGISLATIVE COUNCIL (for
y the Interim Committee on Subsis-
IN THE HOUSE tence Hunting and Fishing)

HOUSE CONCURRENT RESOLUTfON NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
Relating to the creation of a State
Subsistence Hunting and Fishing Committee.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
WHEREAS subsistence hunting and fishing is a means of livelihood to much
of the population of rural and urban Alaska; and
WHEREAS the importance of this subject to these Alaskans and to all of
Alaska requires special analysis and study of the subject, the needs of sub-
sistence hunters and fishermen, and potential avenues of 1eg£alation relating
to subsistence hunting and fishing; and
HHiREAS there is no present agency of the state continuously dedicated to
providing the type of analysis and study necessary to the sensitive and
rolloﬁlblu treatment of subsistence hunting and fishing;
BE IT RESOLVED by the Alaska State Legislature that there is established
a State Subsistence Hunting and Fiehing Committee composed of the following
members to identify the problems and suggest further solutions with respect
to subsistence hunting and fishing:
(1) three members of the senate appointed by the president;
(2) three members of the house appointed by the speaker;
(3) the commissioner of fish and zame or his designee; and be it
FURTHER RESOLVED that the committee established by this resolution shall
make a final report not later than January 1, 19792 to the governor and to the
Legislative Counc-ll on its recommendations wilth respect to a comprehensive
state policy on subsistence hunting and fishing; and be it
FURTHER RESOLVED that, with the consent of the governor, the committee

oy
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and complete its work.




[MEN] for fish management;
(10) prohibiting the live capture, possession, transport, or
3 release of native or exotic fish or their eggs;
2 (11) es:ﬁbliihing seasons, areas, quotas and methods of har-
3 vest for aquatic plants;
8 (12) establishment of the times and dates during which the
! issuance of fishing licenses, permits and registrations and the transfer
. of permits and registrations batween registration areas is allowed; how-
o ever, this paragraph does not apply to permits issued or transferred
5 under ch. 43 of this title,
"I % Sec. 3. AS 16.05.255 is amended to read:
5 Sec. 16.05.255. REGULATIONS OF THE BOARDS OF GAME. Each board of
1 game [BOARD OF GAME. THE BOARD OF GAME| may for the area over which the
" board has jurisdiction make regulations it considers advisable in
& accordance with the Administrative Procedure Act (AS 44.62) for
18 (1) setting apart game reserve areas, refuges and sanctuaries
7 in the waters or on the lands of the state over which it has jurisdic-
18 tion, subject to the approval of the legislature;
19 (2) establishment of open and closed seasons and areas for
£ the taking of game;
2 (3) establishment of the means and methods employed in the
22 pursuit, capture and transport of game;
& (4) setting quotas and bag limits on the taking of game;
“ (5) classifying game as game birds, song birds, big game
5 animals, fur bearing animals, predators or other categories;
% (6) investigating and determining the extent and effect of
27 predation and competition among game in the state, exercising control
2 medsures considered necessary to the resources of the stat: and desig-
a8 nating game management units or parts of game management units in
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which bounties for predatory animals shall be paid;

(7) engaging in biological research, watershed and habitat
improvement, and game management, protection, prOpagatioh and stocking;

(8) entering into cooperative agreements with educational
institutions and state, federal, or other agenciei to promote game
research, management, educafion. and information and to train persons
[MEN] for game management;

(9) prohibiting the live capture, possession, transport, or
release of native or exotic game or their eggs;

(10) establishing the times and dates during which the issu-

-ance of game licenses, permits and registrations and the transfer of

permits and registrations between registration areas and game management
units or subunits is allowed,
Sec. 4, AS 16,05.257(a) is amended to read:

(a) Each board of game [THE BOARD OF GAME], at its regularly
scheduled annual meeting, may adopt regulations providing for subsistence
hunting in a game management unit or subunit or a portion of a unit or

subunit in the area over which the board exercises jurisdiction upon

(1) recommendation of the department, based on biological
evidence;

(2) the majority vote of the active local advisory committees
for that game management unit or subunit;

(3) the written petition of not less than 100 interested
residents of that game management unit or subunit; or

(4) the written petition of not less than 25 interested
residents of nn.area which is requested for establishment as a sub-
sistence area within a game management unit or subunit,
Sec. 5. AS 16.05.257(f) is amended to read:

(f) Each board of game [THE BOARD OF GAME] at any time may review
sl
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and change the boundaries of a subsistence area upon

(1) the recommendation of the department, based on biological
evidence;

(2) the written petition of not less “han 25 interested
residents of that area; or

(3) the majority vote of the active local advisory cormittees
for that area.
Sec. 6. AS 16.05.260 is amended to read:

Sec. 16.05.260. ADVISORY COMMITTEES. Each board of fisheries [THE

BOARD OF FISHERIES] and each board of game [THE BOARD OF GAME] may make
regulations it considers [THEY CONSIDER] advisable in accordance with
the Administrative Procedure Act (AS 44.62) establishing, at places in
the state designated by the individual boards, advisory committees to be
composed of persons well informed on the fish or game resources of the
locality. The boards shall set the number and terms of each of the
members of the advisory committees, shall delegatc one member of each
comnittee as chairman, and sliall give him authority to hold public
hearings on fish or game matters. Recommendations from the advisory
committees shall be forwarded to the appropriate board for its [THEIR]
consideration but if the boards choose [BOARD OF FISHERIES OR THE BOARD
OF GAME CHOOSES] not to follow the recommendations of the local advisory
committee the appropriate board shal) inform the appropriate advisory
committee of this action and state the reasons for not following the
recommendations. The commissioner shall delegate authority to advisory
committees for emergency closures during established seasons. The
commissioner is empowered to set aside and make null and void only
opening of seasons set by the advisory committees under this section.
The appropriate board shall promulgate the necessary regulations govern-

ing these closures.
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* Sec. 7. AS 16.05.305 is amended to read:

Sec. 16.05.305. CLERICAL ASSISTANCE FOR BOARDS. Each board of
fisheries [THE BOARD OF FISHERIES] and each board of game is [THE BOARD

OF GAME ARE] authorized to hire and set the compensation for one cleri-
cal assistant for each board.
* Sec. 8. AS 16.05.930(d) is amended to read:
(d) No nondomestic animals of any species may be transferred or
transported from the state under (a) of this section unless approved by

the appropriate board of game [BOARD OF GAME] in regular or special

meeting. Animals transferred or transported under (a) of this section
shall be animals that are certified by the department to be surplus and
unnecessary to the sustained yield management of the resource. Each
application for a permit under (a) of this section shall be accompanied
by a statement prepared by the Department of Fish and Game examining the
probable environmental impact of the action.
* Sec, 9, AS 16.05.940(1) is amended to read:
(1) "a board" or 'the board' means either a board of fisheries
(THE BOARD OF FISHERIES] or a board of game [THE BOARD OF GAME];
* Sec. 10, AS 41.99.010 is amended to read:
Sec. 41.99.010. GAME MANAGEMENT AND ENFORCEMENT. Nothing in this

title denies the Department of Fish and Game or the boards of fisheries
and game [BOARD OF FISH AND GAME] their management and enforcement
responsibilities related to the fish and game of this state.

* Sec. 11. AS 16.05.300(b) is repealed.
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BY THE RULES COMMITTEE BY
REQUEST OF THE LEGISLATIVE
COUNCIL (for the Interim
: Committee on Subsistence
IN THE HOUSE Hunting and Fishing)

HOUSE JOINT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA
TENTH LEGISLATURE - SECOND SESSION
Relating to legalizing hunting of migra-
tory birds in the springtime.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS hunting of migratory game birds in the pring is prohibited by
the terms of the conventions concluded between the United States and Great
Britain for the protection of migratory birds on August 16, 1916; between the
United States and the United Mexican States for the protection of migratory
birds and game mammals on February 7, 1936; and between the United States and
the Government of Japan for the protection of migratory birds in danger of
extinction and their environment, on March 4, 1972; and

WHEREAS many residents of the rural areas of Alaska must rely on wild-
life for food; and

WHEREAS the nutritional value of migratory game birds to the rural
residents of Alaska is of particular significance in the springtime due to
the depletion of winter food stocks and because spring thawing conditions
make equivalent substitutes commercially unavailable; and

WHEREAS many otherwise law-abiding citizens have been forced to resort
to illegal hunting to provide for the health and well-being of their families;
and

WHEREAS the United States and the Soviet Union have completed negotia-

tions on a treaty, now before the Senate for ratification, which leaves

26 |[euthority to establish those closed seasons necessary for the preservation of

0N

78

gratory bird stocks to the appropriate authorities in the respective

tions, with provision that if the need arises special agreements may be

2.|negotiated with regard to conservation or hunting of particular species;

=i




BE IT RESOLVED by the Alaska State Legislature that it requests the

President of the United States to direct the Department of State to amend <
existing treaties to conform to the approach taken in the recent U.S-U.S.S.R.
treaty, thereby allowing rural residents of Alaska to hunt migratory game
birds in the springtime if consistent with the conservation of migratory
game bird stocks.

COPIES of this resolution shall be sent to the Honorable Jimmy Carter,
President of the United States; the Bonorable Cyrus Vance, Secretary of the
Department of State; and to the Honorable Ted Stevens and the Honorable Mike
Gravel, U.S. Senators, and the Honorable Don Young, U.S. Representative,

members of the Alaska delegation in Congress.
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VITI.COMMITTEE RECOMMENDATIONS TO 1978 ALASKA STATE LEGISLATURE

A.

Review, Develop, and Enact Draft Legislation and Resolutions

You have had an opportunity to look at the draft legislation that was

. prepared by our legal staff. Please take the time to look closely at

these papers and consider them during the next Legislature. The issue

of subsistence will be a topic that the Legislature will and must attend
to soon. As indicated by the pages and pages of testimony from Alaskan
residents from Barrow to Juneau, it 1§_an issue that will be before you

with increasing pressures.

This is a topic that is sensitive in the minds and bodies of many, many
Alaskans who are cognizant of subsistence because of the threat and

effect this has upon their daily lives.

As you review the testimony, you will find that the quality is quite
varied. It often reflects the extent of dependency of the user. Some
testimony is very biased, subjective, while others look at this issue

with great objectivity. On the whole the concern that the State must

insure is that subsistence is protected by the protection of the resources.

It will be up to the Legislature to act upon the recommendations of this
Committee along with the recommendations of Alaskan residents who
testified at the public hearings. It would be ideal if this Committee
could have spent more time in more villages. These are the people who
do not ordinarily have access to the Legislature. Most rural people were
very thankful to the Committee for coming out to the rural areas to hear
what they had to say on this issue because they cannot afford to go to
the traditional hearing cities and towns. Should the Legislature find
it necessary, we would also recommend that more rural villages and towns
be visited, if at all possible.
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There is yet a tremendcus amount of work to be dﬁne, research to be

compiled, coordinating between federal and state agencies, priorities
to be inventoried before the Legislature or the Administration can come
to any conclusive, immediate plan in implementing any or all of the

proposed recommendations in this section.

Review Funding Of ADF&G And Institute a New Funding Level And Policy

In the past, the ADF&G has been characterized by residents as the
scapegoat for the sﬁortcomings and deficiencies that have arisen

surrounding the fish and game resources.

Some of the reasons for this has been due to the funding level, the
management, enforcement and protection problems, the compositicn of
the Board of Fish and Game, the increase of competitive user groups,

and the pressure upon the Department from many directions.

In our hearings, this has been brought out many times. The reality of
the situation is MONEY. The Department has a broad field of responsi-
bility, a large area to manage, a Division of Commercial Fisheries,
a Division of Game, a Division of Sports Fish and a Division of
Fisheries Rehabilitation Enhancement and Development. Some of the
money is derived from the General Fund, some from the sale of licenses,
and some from federal sources. We would like to see the pressure taken
off the Department to increase the sale of licenses for receipt of
matching federal funding. A solution to this would be for the Legislature
to begin appropriating money from the General Fund to the Department
that has been heretofore been funded by the proceeds of state and federal
taxes and licenses on hunters and fishermen. Jay Hogan of the Fish
and Game Department has offered to perform an analysis of the ADF&G
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budget indicating those areas which would benefit from an infusion

of General Funds.

In the receipt of testimony, it was a concensus from the people,
that even with the complaints and inadequacies of the Department,
most people would 1ike to see the management capability remain with
the State of Alaska, that any preemption by the Federal govermment
would be detrimental to Alaska.

In order for the Governor, the ADF&G, and the Legislature to come

to grips with an orderly aoolicable plan for the State. a gqood place

to begin is within the existing frame work and parameters of the

ADF&G, the department responsible for the subsisience resources.

Create Divison of Subsistence Parallel to the Division of Sports
Fisheries and Commercial Fisheries and Division of Game

This Division would have a director with staff to compile data; hold
hearings; conduct studies on subsistence activities; quantify amounts and
values of subsistence resources; degree of dependency; provide information
to the Legislature for use in developing legislation relating to land

and water management; to determine what uses of fish and game, as wel! as
which users and methods should be termed subsistence uses, users and
methods; evaluate impact of state and federal laws and regulations on
subsistence hunting and fishing and; when corrective action is indicated,

make recommendations to the Governor and the Legislature.

Create a Conmittee on Subsistence

The resolution that was proposed for creation of a Cormittee on
Subsistence is attached for your review. The intent of this committee
51




was to be an on-going, permanent committee; however, because

the mechanism for creating such a committee with the membership we
proposed (which included 3 members of the Senate, 3 members of the
House and the Commissioner of ADF&G or his designee) is not provided
for in our rules, this type of committee would require a legislative
resolution. Thus, we have proposed the resolution for a temporary
committee that could be re-created, is necessary to complete the work

of the Committee.

We feel that the work of the Interim Committee must be continued.

It should not stop now, for it is a dynamic field that needs attention.
There is much work to be done to refine the recommendations made by
this Committee, other areas that need to be researched. As we stated
in our goals section, we were unable to perform many of the tasks we
felt were necessary for a well-rounded informative report. These

are areas that need to be expanded to provide the Legislature with

the best possible information on which to base its decisions.

Proposal for Reqgionalizing Fish and Game Boards

You have reviewed the proposed Act. Basically, it provides for the
creation of local, regional boards with authority to make the decisions
based on a regional basis. We have proposed the regional boundaries

of the Native corporations, since those are boundaries that are already
used by many agencies and by the government. These Boards would then
have jurisdiction to make regulations for that region. Each regional
area would have Advisory Committees to advise them, similar to the
local advisory conmittees now in existence to the Board of Fish and

Board of Game.
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IX.

The Committee has not had the necessary time to go over these
proposals with a fine toothed comb. They are basically concepts

that are presented to the Legislature to be further reviewed and
analyzed. We do not expect them to be implemented immediately,

though the urgency 1s there, but we look toward the entire legislature
to begin some serious thought on enacting legislation to permit the
working in the subsistence area to go on. _It is not a problem that

will go away. As long as there are resources, there will subsistence.

CONCLUSION

It is a very difficult chore to make any concise brief statements on
subsistence in winding down this report. This issue will have to be ap-
proached not only as a whole, but each and every facet of the subsistence
question must directly and deliberately be considered. This means
encompassing the cultural, the legal, the economic and the administrative
aspects in the development of a workable plan, program, or policy of

subsistence for the State of Alaska.

The State of Alaska must act on subsistence in 1978. Subsistence users
are uneasy about the lack of positive direction given to subsistence in the
past. Uncertainty must be dispelled by recognizing the need to include

subsistence activities in all land and water use policy decisions.
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