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I. INTRODUCTION 

INTERIM COMMITTEE ON SUBSISTENCE 
Nels fl:. An•.:!.:!rs<.m, J r., Ch;iirnun 
P. 0. 80:·: .: -:;.1 
f"illir:nh.lri, .r~ ·( ' 99576 Tel, 0.12.5970 

By Representative Nels A. Anderson, Jr., Chainnan of the Alaska 
S ~ate Legislative I n.teri m Conmi ttee on Subsistence 

SUBSISTENCE 

The tenn "subsistence" has been a loosely defined tenn used to legitimize .use 

of Alaska's land and water resources for survival in dire emergencies . Alaska ' s 

people have not placed the subsistence harvest of fish and game, birds and 

vegetation very high on their priority of uses until of late. 

Corrrnercial and sport interests have been the deciding voice on how our fish and 

game resources are regulated. Exclusive game guide areas are set up, sport 

fishing seasons are guaranteed by the sheer weight of numbers, conmercial fishing 

seasons are often opened even though biological evidence dictates otherwise. 

The means of travel and killing animals and fish is becoming more sophisticated. 

High speed planes fly far from urban Alaska cf ties to remote parts of rural 

Alaska, placing unprecedented harvest pressures on caribou and moose herds 

throughout Alaska • . Fishing fleets travel faster and farther •'1th more holding 

capacity thus extending their once limited ranges into areas that once were 

~eyond their capabilities. 

The Department of Fish and Game, the favorite scapegoat of politicians, special 

interest groups, and frustrated fish and game users is funded by two methods : 

. -



t • ' 

It is ·comp 1 ex and ca~se.s concern 

because· one's \nc~e ~ay': i~i1uenc; one·'s attitude. in making decisions. 
\I ' ' ' ' ' 

f • •••• 

< 

In ~he· m~ant.ime; subsistenc~ . users. are generally alarmed~ because 
\ ' • ... j; , . "' • '' ~ 

there are no legisla~ive . guarantees · that fish and game populatio~s . 
.. ' . . ' 

I • \ .f ' ~ • , ,,_ , # 

will be protected 'for their use. The State Legi~la~ure has ad~ressed 
' 

"Subsistence" iQ ·a haphazard manner wMch lea~es the subsist~nce 

user twisting in the wind. 

There are four primary users of our fish, game, birds, and vegetation 

resources in Alaska: 1) The Subsistence user 2) The C0111T1ercial 

user 3) The Sports user 4) The Recreation user. 

The four uses of our renewable resources on the land, in the air and 

in the waters of Alaska must be recognized by the State of Alaska 

as competing uses of the above mentioned resources. 

The changing land ownership patterns, diminishing fish and game 

resources, increased hunting and fishing technology, growing population 

pressures, are all factors that require our State to wrestle with and 

solve the prob'lem of "Subsistence" . Hopefully, the following 

rec0n1T1endations will lead us toward a solution that will satisfy all 

the users of our renewable resources. 

2 
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GQals of Conmittee 
f ~. _1" • ' • ' . . 

The -Interim Conmitt~e on Subsistenc~ ~as established by ·the 1977 
. . ' . . . ' . ' . 

Al~.sk~ State Le.gislat~re for
1 
~he purpose of .,s~~k~ng a co~censu~ 

> • .. • \ • • t 

on subsisten~e. The Conmi~t~e's _ goals and objectives were ·to ,· , 
• , t wf _ ,i • .!f.· I· 

' "'l ~ • • : • 

cond~~ct. pub~1ic h~a.r~ngs t~ro~ghou~·· ~He va~ious . co~nities aro~nd 

the State • . both rural and urban; to collect testimony on the issue 
' . ' . ' 

l . '\ ' • '~ \ 

·of subs~stence; to gather ayailable infonnation on the subject• · 
'- I • • ~ 

to attempt to ~uantify ·the amount:; of subsistence resour·ces taken 

from the land and water• to review S.tate statutes regarding 
' ' 

subsistence; to review subsistence activities on federal land; and 

to attempt to define sv>sistence. 

Accomplishments of the Staff and Comnittee have been to collect 
\ 

availa~le data. conduct hearings and collect public testimony from 

the following schedule of villages and towns and ~ritten testimony 
' . . 

from a statewide source through letters and reports of testimony. 

We have collected available data that quantifies amounts of subsistence 

harvests in several areas. We have maps and overlays that designate 

land use for subsistence harvests in over 40 villages. along with 

surveys done by several organizations that quantifies various uses 

of subsistence resources. After the Staff and Comnittee began to 

assess the amount of. work. the funding. and the length of time 

necessary to perform the ideal goals of the Comnittee, we decided to 

put more emphasis on the hearing schedule, gathering of testimony 

from a statewide source • . In our travels, the emphasis and scope 

of the Conmittee came more into focus by what was being brought 

3 



valuable to be able to quantify subs'fst~nce harvest to be able to 

show in dollars and cents: the impact a loss of subsistence would 

have economically, socially and fiscally upon the State of Alaska. 

To accomplish these go.als' woul'd mean a concentrated· survey, re.s'earch 

and a great deal of time and money expended on one aspect. This 

effort could be tackled at· a ~ater time, and should the Legislatµre . . ~ 

f , "' ~ • ' 

choose to implement the 'recomnendations of this C011111ittee, this . . . ' 

definitely would become part of the functions of the body created 

to attack the subsistence issue. 

We briefly touched upon subsistence activities on federal lands. 

It is felt that this area of concentration will be faced by the federal 

legislators, with input from our State government through the Steering 

Council for Alaska· Lands, chaired by Representative Steve Cowper, who 

is also a member of the Interim Connittee on Subsistence. In order for 

any governing bodies to do any planning regarding lands, it is 

vitally important that the status of the lands be clarified, that 

title to private lands through .Alaska Native Clftims Settlement Act and 

· State-selected lands be conveyed. Attached to this report, as a 

part of the public record. is a copy of "Legal Issues in Federal 

Protection For Subsistence On The Proposed National Interest Lands" 

by Dennis O. Kelso . 

federa 1 lands. 

It is a comprehensive, indepth report regarding 

The history leading to the fonnation of this Conmittee stems from 

the interest, insistence, and persistence of many individuals and 

organizations who felt that subsistence 1s a vitally important issue 

4 
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that needed to be addressed by the State of Alaska, legislatively 

and actninistratively. Countless times, the tenn subsistence was 

broached when discuss1ngland use policies, selection of land, 

both State, federal and Native, in the management and in the 

protection and enforcement of the fish and game resources. 

There have been several legislators who recognized the necessity 

of facing and ~ealing with the issue of subsistence because .of 

the diminishing fish and game resources, increased population 

density, changes in nieans and methods of taking subsistence 

resources, and the easy ar.cess to the resources. The ANCSA 

had such an impact on t he State of Alaska and subsistence was a 

constant reminder in the passage of that piece of legislation. 

Now, the State is faced with the task of providing a more 

realistic approach that can be .implemented. 

'The C011111ittee posed several questions to generate a response from 

the residents of the State relatfng to subsistence: 

'I) Should subsistence be taken into consideration when land 
and water use ~licy 1s developed? 

2) Should subsistence be defined? 

3) What should the State do about protecting subsistence? 

The response and testimony from the public will be in the content 

of the public hearing testimony record attached to thi s report, 

under Section II . 

2) ~Mdget and Operations Cost. 

The first budget request for the operations for this Conrnittee 

was $100,420.00 which ideally would have accomplished much of 

5 



the 'Wc>rk that needs to be done in the area of subsistence. 

budget was parf!d down to $40,400 which was the figure used to 

develop the hearing schedule and activities of Staff and the 

Con111ittee . The office was opened fn Dillingham in space provided 

by Representative Anderson; the only cost to the State was the' 

cost of the fuel ofl. The major expenses were salaries, travel and 
~•;.. t 

· per diem, te1iephone, copy service, transcribing costs, maps ~r supplies,:1 

'

' \\ If .. . , . ~- - ·~ 
·~-;;.;.~;. .. 

postage. ,At this writing, we do not have a final ·accounting of the 
! I ' ~ 

exact expendf t'ures. We do not anticipate any over expenditures and · 
I 

feel that we may be under what the total allocation for what the budget 

was. 

3) C011111ittee Membership 

The Conrnittee was chaired by Representative Nels A. Anderson, Jr., 

of Df111ngharn with other members as follows: Senator Patrick 

Rodey of Anchorage, Representative William Akers of Chuloonawick, 

Representative Samuel Cotten of Eagle River, Representative Joe 

Hayes of Anchorage, Representative Al Nakak of Nome, Representative 

Leo Schaeffer, Jr., of Kotzebue. and Representative Steve Cowper 

of Fairbanks . It is felt that a good cross section of the Legislature 

was represented with this Cornnittee with urban and rural legislators 

alike participating. 

ACTIVITIES OF COJfltITTEE AND STAFF 

A. The Staff Assistant, Dorothy Lar5on of Dillingham began working full 

time the latter pllrt of July and Secretary Adelheid Hernnann of Naknek 

b~gan work in early August. The Conmittee held its first meeting 

in Dillingham on August 9, 1977 . At·;thi1s. 1.n1t11i:l meeting, · ttl~r ·Con111ittee 

heard Staff Attorney Joe Guthrie, Comnissioner of the Alaska Department 

6 

.. . 



of Fish and Game Ron Skoog. Attorney Hank Cavallera and George Allen of . . 
RuralCap give an overview of subsistence issue. At th~ meeting in ·August. 

' 
the Conmittee agreed unanimously that a hearing schedule would be develop-

ed with a maximum of 3 or 4 members and the Staff Assistant conducting the . . 
hearing. At most of the hearings. there was at least one other Connittee 

member and the C~ittee Chainnan and staff present. You will 
' hearing testimony this infonnation. 

B. Schedule of Hearings 

c. 

The Conmittee adherred to the schedule below for the travel and hearing 

itinerary: 

Kipnuk •••• •••.•.••.•.•• • Sept. 3 

Kotzebue •••••.•..•.. •. •• Sept. 16 

N<>111e •••••••• •• •••••••••• Sept. 16 

Glenallen .••••• ••• . . •••. Oct . 3 

Fa 1 rblnks . •.. • ....•• .. •. Oct. 4 

Nenana . ... ...... . ..... .. . Oct. 5 

Kodiak ... .... ...•.....•. Oct. 17 

Ne>11te • •••••• •• ••••••••• • • Oct. 27 

Anchorage ••. . .•.••.••... Nov. 10 

Ga 1 ena . .•• . ..•. • ••• .• .. . Nov . 21 

Juneau •.•..• •••••••••••. Dec. 9 

BarrC>W • • • • • ••••••••••••. Dec. 12 

Brief S"""'4ri and Overview of Hearings 

The hearing attendance was considered to be fair . It appears that during 

the interim period of the 1977 and 1978 Legislature, there were countless 

hearings and meetings held throughout the State. 

7 
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while others presented writ~~n testimony and letter~. ~ 

When the C01111'1ittee began on the hearing circ~it;-tt was felt that in 

order to be objective and to g~ther. ~he testimony of a bro~d spectrum 

of Alaska residents, we ,would have to' be ca.reful not to polarize the . 
' is'sue of subsistence. There .was c~ncer.n. · that .this issue could become 
l- I l 11 t 

identified as a Native ·versus non-Native issue. It is felt that this 

'Was not the case. The 'testii:nony, on the whole, was felt to be objective 
I 

and representative of the feelings of many residu1ts of the State. 

There were Native, non-Native, housewives, children, students, health · 

officials, conservationists, environmentalists, ~usinessmen, Fish and Game 

officials and personnel, retirees, guides, comnercial fishermen, sports 

hunters and fishermen, Native organizations both profit and non-profit 

representatives, representatives of various State agencies, Vista Voluteers, 

legislators, city and borough officials, whalers, lawyers, researchers, -

trappers, school teachers, school board members, air taxi operators, 
I •• •, • ' 

store owners and many others. 

The bulk of the testimony centered around the necessity to protect and 

a 11 ow. for the continuance of subsistence; to protect and man~.ge the 

resources; discussion on the allocation and· whether pri:ofllt};~should be given 

subsistence versus the sports or c0111nercial users; pros and cons of defining 

the term 11 subsistence11
; discussion of regionalizing the Fish and Game 

Boards into regional areas with direct authoritative power rather . than 

only advisory powers; and the funding source and level of the Alaska 

Department of Fish and Game. 

•• The 16 moderators at the Alaska Federation of Natives, Inc. Convention 
represented peoples views throughout Alaska. 

~ .. 8 
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. . 
·written testimony submitted to the Conmittee for the record and ' 
. ' ,. . . :· . . .·. .1 , ' : : · .' !•' .. . • .• ' • \ ·,., •. ' .. .·.. ' : 

the· testimony of th.e Public. Hearing of ·the Draft Environmental Impact 
, ... ... • • ~ • • # • ' ~' . .. 

Statement Respecting ,. the' International Whaling Corrinissions Deletion . . . ' 
'( •• '' <t ~ • • ~ 

of 'the ·NatiVe Exempt1on(,fo' the· Subsistence Harvest of Bowhead Whales. 
,; ,•/: ,, '. . ... ·. 

more COfll!'Orjly kn~wn · i~ "Alaska as the Whaling hearings. This h~ring · 
r ',1 1',, '(, 1 

.was 'held on· the s~ day ~hat th'e Conmittee was · in Kotzebue. We·. ··· 

reques.ted that this ... testimo~y ,be fo~rded to be incor~orated: · foto ou".'' 
> > 

~ecord since it deals with one aspect of a su·bsistence re~ource and 

harvest. though it is governed by and on an international level. There 

is a possibility that the whalers from the North SlQpe will challenge 

the International Whaling Cornnission's jurisdiction in the matter of 

su bs:I s tence wha 1 i ng. however. 

The method staff used to publicize the meetings and hearings included 

notifying the newspapers of the area. the radio stations. notices to 

regional corporations. village councils. city and borough officials, 

and other legislators in the hearing location and by posting in public 

places. We feel that the public was well aware of the subsistence issue 

and that an Interim Conwn1ttee on Subsistence existed. 

Had it been economically feasible, the Conmittee would have gone to 

more locations in rural Alaska. We had numerous requests to go to the 

outlying areas. The hearing locations were chosen geographically based 

on both urban and rural populations. On a per capita basis, more people 

turned out in the rural areas. The largest urban hearing was in Fairbanks. 

It was also the longest hearing, lasting about 4-1/2 hours. The Cornnittee 

attended the Alaska Federation of Natives, Inc. Annual Convention on 

9 
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It i s
1 

hoped .• that ,Y~U· ~i ~:1 ·1·~-.a~e tbe ttme t~ read· ~~' , at_~.a~hed,;1., -·~~~~~~?tJ>i:~•~ 
i -.... .. I • t.""' ,. • ... . )-' ... r,: ti'• . 

testimony given to ... th1s Conmittee to gain a, better insight~an<f under-
• ~ ' ' ~ l I \.\ _. I,. "• ; ' • • ' i~<I ( : ·"!.. \ : ~~ ~ I~ ::,/' ~ fl " 

... J )l , "' t "' • 

stand~ng of the ·scope of .the ,problem of subsistence .as i~ '{telates to 
. . ' " , . 

~esidents of t~is ·St~te. This topjc. wil'l be br;ought'·up .time and time 

agairi in the discuss'ion Qf .J~~d a11d ~a~er use policies, economic 

growth and development:.1n planning for the fu~ure of the State. 
t I 

' . 
is NOT just·one issue, it is a complex entity that necessitates its 

treatment be as a whole, n~t in any fragmente~. spli~tered approach. 

The cultural, economic and legal aspects are all integral parts that . . 
are interrelated when speaking to or of the subsistence issue. 

The infonnation collected through the hearings and the available current 

information gathered on the subject of subsistence will be of significant 

value to any State body that will be charged with undertaking the task 

of further work in this area. The concensus gathered from the hearings 

is that subsistence IS an issue, a problem that is of the magnitude 

worthy of the State's attention. As mentioned before, it is a complex 

area that will take a lot of concerted effort and time, and undouhte~ly, 

money. Any issue that affects the everyday lives of people is bound 

to be a tough, touchy, dynamic proposition for any body to tackle. 

Empathy was expressed by many in the cOlllllittee's travels that the people 

did not envy the difficult task the C011111ittee had. 

III. LEGAL ASPECTS RELATING TO SUBSISTENCE ISSUES 

Overview by Joe Guthrie, Staff Attornel 

Following is the entire contents of the report to the Conrnittee 

by Joe Guthrie. Staff Attorney: . 
10 
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',• , •• -.:..,, ' ~ ' f lo ~~ I, "P-• . 1 , , ~ ,.\< 1••f '(". • ,'-/. ;{., 
~:;·.-;_ ~ ~ \; ~ ~, ~· l f'- I •h((..f, ......,.•.' ;·~· ~··I': -~:A'"4 ' .... ;..'1(~ 

"~If; ~r, •• I ,, • A -; I~ ' ; ·~· •• ''!((' ··~ ~- ~1.· ~,. I· ·r.· 
• r.:.Y,.i· . • .•• ~ /i •. ,.J .•. ·.' ';!; •· ~·/ .... 

"· · Federa 1 Regulation ··~. '~:i .~ . · ,'i •. • ~ • 4.~ r.';-1"i, \ · 
. ~ . ' "· 

· The· problen .of regulating subsistence fishing and huntfng now confronting· t~e State 
l ',, ' , .. .... I! t i • 'l \ ' ' :'; 4, It ' 

\ • J • 

. legislatu're and adrilintstrative agenc·ies ,,,_111, depend ,in' l~rge measure o.n w~e~~~r ~·1'.i . 
. . 

, the federal goverrvrien.t .. undertakes to r~gulate subsistence on national " int~Y.,s~ ·.~ · 
• • • • ~ ' • • • ~ • ! • ! . 

' • ~ 1 • I I • 'I ' 

lands. Language to this effect appears in several of the D-2 ·bills'.· If such 
-. ' • ~ .. , I i ' 

·., < • 

language, is ~enacted, state .regula~ion .. in,cons,isten.t with federal ·1aw wquld, ~e ·. 
. . . ' . .. . 

superseded ·on these national interest · lands. · In addition, ,the federal governmen~. . . 
• ... • )~ . t 't , •• 

may have the power to regulate s,..bs1.ste~ce activities ~n State-OW!led land .a$ weu,. 

either as a necessary incident of the power to regulate subsistence on adjacent 

national interest lands, as a derivati¥~ of the fed~ral government's treat powe~. 

or as an exercise of power made nec?.ssary by the involvement of more than one 

state. Conceivably, Congress could not only supersede· inconsistent state 

regulation, but also preempt the state from the field of regulati~n entirely. 

Action or inaction on the part of the federal goverrwnent i ~ significant not only 

from the standpoint of restriction of the state's role, but also in tenns of the 

substance of the regulations which could be enacted by the federal government vis a 

vis the state. Under the equal protection language of the fourteenth amendment 
. . 

to the U.S. Consti.tution and parallel provisions of the Alaska Constitution, the 

state inay be prohibited from granting any preferential hunting and fishing rights 

on the basfs of race (to be discussed below). However, a federal law linking 

subsistence preferences to r~cial status might be found to be encompassed by the 

trust doctri'ne extant between Indians and the federal government, relieving such 

a law from the equal protection scrutiny otherwise usually accorded under the 

fifth amenOltent to laws making racial classifications. This trust doctrine has 

developed from two cons ti tut1onal sources: 1) Congress1ona 1 power to "regulate" 

Comnerce •.. wfth the Indian tribes" and 2) Presidential authority to make 

treaties, by and with the consent of the Senate. In Morton v. Marconi, 147 US 

535(1974) the Supreme Court declined to view a Native hiring and promotion 

11 
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preference as a racial classification, 

granted to Indians as a 'discrete racial group, but rather as members of quasi- 1 

sovereign tribal entities. Thus, viewing the classification as political, the 

court was able to find the preference reasonably and directly related to a legiti­

mate, non-racially based goal. He>Wever, the court expressly based th~ 'finding . 
. 

that the preference applied only to members of "federally recognized" ·tribes. 

Since there is only 'one Indian. re"servation in Alaska, .it is arguab.le whet~er a 1
• 

r. \ . . ',, 

'COU.rt would appl)~\the reasoning· Of .Morton, SU1pra, in· reviewing ·a ' SIJ,bsfst~nce ) 
' . 

preference in favor of Alaska Natives. Ho~ver, numerous statues, regulations, 

cases and a Solicitor General's opinion can be cited to demonstrate that Alaska 

Natives have long been beneficiares of the federal trust relationship, and further­

more, that the trust relationship was not ended by ANCSA. Since the trust relation­

ship is still extant, one might argue that a subsistence preference in favor of 

Natives is encompassed by the trust responsibility. If so, the reasoning of Morton 

could be applied, allowing a subsistence preference in favor of Natives to be 

regarded as political and not a racial classification. This follows because all 

legislation benefiting Natives, including that examined by Morton, supra, derives 

from the Conmerce clause and the trust responsibility developed by the courts. 

State Legislation and Equal Protection 

State legislation creating a subsistence preference would be effective on private 

and state lands in the absence of conflicting or preempting federal legislation, -and on federal lands in the absence of conflicting federal legislation. As stated 

earlier. a preference linked to racial status would likely be invalidated under 

the equal protection language of the 14th amendment of the US Constitution and 

Section I and III of Art. I of the Alasko Constitution. However, the Bakke case, 

now before the US Supreme Court, may result in d_ramatic changes in the law of 
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·Even if the .state legislation does no~ expressJy tie subsistence preferen'ce .. to 
' . 

tr • ~ .. ~ 

racial s.~atus, Natives would surely comprise a large proportion of persons benefit-
.,: • •• j • • • ' ,, • 

ed thereby, which could ~ngender a charge· of defacto discrimination. A sub- . 

. sistence preference could be drafted which would not be invalidated as defacto 

legislation if 1) the classification is not a racial classification but a user 

classification, 2) the classification does not infringe fundamental rights.,. 3) no 
' . 

discrimination or other disadvantage to any minority group results, and 4) ,the 

classification is rationally related to pennissable governmental objectives. 

Kelso argues that the above criteria could be met by a subsistence preference 

drawn so as to select beneficiaries by reference to a conmon way of life, 

economic dependence, and area residence. He maintains that such a preference would 

be found non-racial because the criteria used to classify privileged users 

operates without reference to racial factors and reflects significant economic 

and lifestyle considerations that are only incidentally related tn race.Jj 

Freedom of Speech and Religion 

The equal protection language of the 14th amen~ent is not the only provision of ·· 

the US Constitution which might be involved 1f a subsistence preference were 

created -- claims of vfolat1on of rights under the first amendment ·of the US 

Constitution have already arisen in connection with state regulation of subsistence 

activity. 

Jj Kelso, Dennis O., Legal Issues in Federal Protection for Subsistence on 
Proposed National Interest Lands, Friends of the Earth, P.77. 
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In State of Alaska v. Carlos Fr·ank, no. 75-2729, the defendant, 

convicted of transporting a moose taken out of season to a funeral potlatch held . 
on the occasion of the death of a friend. Frank is now appealing his convic~ion 

to superior court, claiming that his conviction violates his first amendm~t rights 

of freedom of speech and freedom of exercise of religion. 

In order for a claim of infringement of freedan to exercise religion to prevail, 

1) the religious belief must be held in good faith, 2) the conduct being justified 
I 

must be necessary for the practice of the religion, and 3) there must not be a 

state interest of sufficient magnitude to override the interest claiming free 

exercise clause protection. 

The district court rules against the defendant on his free exercise of religion 

claim, holding fresh moose meat not to be essential for a potlatch, although 

finding a potlatch to be a religious celebration. 

The district court rules against the defendant on his freedom of speech claim also. 

In order for such a claim to prevail, the conduct for which protection is sought 

must be shown to involve elements of speech. The defen~dnt claimed that the 

feast itself was a cOITllllnication, and that the moose which was the center of the 

feast was a COlllnUntcation expressing reverence for the family, solidarity with 

the living and honoring the dead. When speech and nonspeech elements (such as 

transporting a moose) are combined in the same course of conduct, only a sufficiently 

important governnental interest in regulating the nonspeech element can justify 

incidental ltmitatton of 1st amendment freedoms. However, the district court 

agreed with the state's contention that the conduct. constituting the viol 1ltion is 

unrelated to conduct constituting speech within the first amendment, since only 

transportation of m<>o~e is prohibited, not its use at the potlatch; further, even 
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if the defendan.ts ~ conduct . is related to speech, the i.nte~est und!!rlying the . ' . 

regulation is a compelling governmental interest. 

Preemption of state regulation by ANCSA 

1, 

In addition to the foregoing. the defendant also argued 'that ANCSA preempted state 

regulation of subsistence activi·ties. The court found no such intent in the Act 

or its legislative history, finding instead an anticipation on the part of 

Congressmen that the state and federal governments would "take necessary action to 

protect subsistence needs of Natives". Obviously, the treatment of this issue, 

as well as the two 'others, in the appellate courts could have a significant impact 

on the state's regulation of subsistence. 

Other State Constitutional Provisions 

The Constitution of Alaska provides, "Wherever occurring in their natural state, 

fish, wildlife, and waters are reserved to the people for conmon use." (Alas. 

Const. Art. VIII, sec. 3) The legislature is given authority to provide for 

"utilization, development, and conservation" of Alaska's natural resources "for the 

maximum benefits of its people." (Alask. Const. Art.VIII, sec. 2) However, 

application of this power to certain resources must meet a constitutional standard: 

"Fish, forests, wildlife, grasslands, and all other replenishable resources belong­

ing to the State sha 11 be ut 11 ized, deve 1 oped, and ma i 1ita i ned on the sus ta 1 neci 

yield principle, subject to preferences among beneficial uses." (Alas. Const. 

Art.VIII, sec. 4) This language indicated broad legislative power to deal with 

subsistence resources within the boundaries of maximum benefit for Alaska's people 
' 

and sustained yield of the resource. Although subsistence resources are reserved 

to the people in comnon, the express allowance of preferences among beneficial uses 

suggests the constitutionality of legislation l} granting preference to subsistence 
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users in taking fish and wildlife' and 2) requi r.ing· the Department o'f F~.sh and • 

Game to manage with subsistence as the highest priority .~ 

In addition, according to an amicus curiae brief· filed in support of the appellants 

in Alaska v Tanana :valley Sportsman's Association, ·(No. 3433) the records of., the 
. 

constitutional convention indicate that the language. in section ? was not meant 
' to preclude prioritization. The same brief maintains that .the records also in-

dicate that section 3's reservation of wildlife .to the people for the conmon use 

refers to the legal title of the wildl 'i fe and does not prevent allocation of game 
I 

to certain groups to the exclusion of ·it :iers as long as the chosen classification 

system is not capriciously discriminatory. 

However, the constitution imposes some limits on the allocation of harvesting 

privileges. Art. VIII, sec. 17 provides that laws and regulations governing 

the use or disposal of natural resources shall apply equally to all persons similarly 

situated with reference to the subject matter and purposes to be served by the law 

or regulation. 

Presumably, a subsistence preference not based on racial criteria would make the 

classifications between persons which are indicated in light of the objectives 

which such a law would be designed to attain and not be arbitrary. 

Finally, Art. VIII, sec . 3 provides that the legislature may not create or authorize 

an "exclusive right or special privilege of fishery''. Kelso maintains that a 

subsistence preference would not be an exclusive right of fishery because such a 

preference wruld merely establish subsistence as the highest priority use and would 

generate a management scheme to give effect to that priority . ~ 

2/ Ibid., p 109 
Jj Ibid . , p 110 

... ' ' I 

.. .. 
•. 
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The superior .court fn ·Tanana Valley Spor'ts~ri's. Assodation and Mark Wartes v. 
I ' 

State of' Alaska, no . 76-1958 invalidated regulations which authorized the issuance . 
in part on the basis of need, of pennits allowing the taking of 3,000 .caribou. 

' 
The court held that the ~oard of Game la~ked autho~ity to issue pennit$ on the basis 

• • I 
.t 

of need in light of the provisions of Art. VIII, secs. 2,3,4, and 17. 
. . I, . 

The decision is unclear as to wh~ther issuance on the basis of need is defective 

because of uncontradicted evidence that a"hunt, is biologically unsound, or rather . 
because no constitutional or statutory authority exists authorizing discrimination 

between hunter applicants on the basis of need. The opinion itself seems to favor 

the fonner interpretation; however, subsequent court approval of redrafted 

regulations which continue t~ authorize the taking of 3,000 animals but do not 

allocate between hunters on the basis of need would indicate that the court found 

authorization to differentiate between hunters lacking. If so, a statute would 

be sufficient to provide the· necessary authority, unless of course the court 

meant to say that the language of the constitutional provisions is repugnant to 

discrimination on the basis of need. This seems unlikely in light of the 

language of the decision. 

Conclusion 

I think the conclusion most appropriate to this overview is to note the rapid 

developments in every aspect of this field of law, and to cauti on any reader that 

the foregoing infonnation may be obsolete by the time he or she reads it. 

(Above paper subn1tted by Joseph A. Guthrie, Staff Attorney for the Conmittee) 

B. How Can and Will the State Protect Subsistence Activities and Resources? 

It is imperative that the State exercise its duty to the residents of 

this State to protect the natural resources "for the comnon use" . 
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Whether or not there is a prioritization or preference ~ 1t is evident 

that the resources must be protected if there is to be any type o~ 

resource allocation. 

Avenues the State could take are presented in the reconmendations in 

Section VIII. An irnnediate and accurate assessment of the fish .and 

game populations. the total number of users in each user classification, 

and decisions made based upon ~he above j nformation on how and whether 

to begin prioritizing or granting anj user classification preference 

would be the next step. 

It would be important that thi~ be attacked in an orderly, consistent 

fashion and not continue with the fragmented methods the State has 

used in handl ing subsistence or any other resource use. 

An important point to look at is that each of the reconmendations 

made by the Conmittee focuses on the Alaska Department of Fish and Game 

in some way. Since the Department is charged with the responsibility 

of our fish and game resources, it is logical to assume that the 

Legislature would begin to make an evaluation of the Department's 

activities to get a clearer picture of ~~at are the priorities and .the . . . . .. . 

dimension of the work of the Department. · Qoes i.t . have the necesssary ,. , .. ·. : , 

fiscal level to adequately perform all the., function·s ·it is ·charged with? 

Does the Department have adequate personnel in all divisions? Is the 

Department able to accomplish their goals in a way that provides equal 

attention to each user group and the resources harvested? Is the 

composition of the Board of Fish and the Board of Game representative 

of each user classification? Can regional boards best provide the 

State with the expertise necessary to protect and manage the resources? 
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~ . . . 
but true, "The quickest ways to· decimate a resource 1s to provide easy " · 

' . 
access to it. or to conm~rcial'ize. the resource'." .· T~is seemingly is 

' ' \ 
0 • ' I 

happening ... 1n .. this ·"state • .' With th~se rapid changes. in all areas of ~1 t-. 
• ' r 1 • " . . ., . 

the State, (this is often brought to the Comnittee's attention by 
' ~ ... 

I I .O, 
I . . • 

the testimony of all rural areas, ·and especially those easily accessible 

by highway systems, i.e. , Nenana and Glena·llen) 

We are aware of thP. political pressures by the special interest groups, 

the corm1ercial, the sports, the conservationists, the recreation grpups. 

Though there are advocacy groups, detennined and concerned individual 
I 

organizations, there does not appear to be a subsistence type of a 

following with the exception of RuralCap or the AFN, Inc .. Though these 

organizations are significant in bringing forth the subsistence issue, it 

takes tremendous amounts of money to gain the political clout needed . 

Mainly because of the money factor, those living a subsistence lifestyle 

are unable to spend much time organizing efforts because they are too 

busy making a subsistence living . 

The crux of the matter is that in order to continue any on-going harvest 

there needs to be a resource base to draw from to fulfill the needs of 

the user groups. Protecting and maintaining a resource would be a #1 

priority for a subsistence harvest in the estimation of this Conmittee. 

C. Necessity of State Government To Take Action In Developing a Subsistence 
Position 

As it has been emph4stzect throughout this report, the State of Alaska will 

find it extremely and absolutely necessary to take a good look at this 
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:: ' It cannot· be .stressed loudly enough, that it 'is 
I .{ • ,, ; ~. ' 

legislative body to begin to initiate a positive plan ·,of action regarding 

subsistenc~. The ~tate has never had a solid. plan that c·ould be identified, . 

because policies were so loosely implemented. With sound mana~ement and 

continued availability of th2 resource base, the residents of this State 

can expect to enjoy the harvest of resources as they have in the past. 

The time has arrived whereby the State of Alaska must begin making solid 

plans for that resource. It is upon the Legislature and the Administration 

to work cooperatively on this issue so vital to many Alaskans . 

IV. CULTURAL ASPECTS IN SUBSISTENCE ISSUE 

A. Traditional Subsistence Lifestyle 

In the forward by Harold Napoleon in the book, Does One Way of Life 

Have to Die So Another Can Live, he wri tes "Subsistence is often thought 

of as a certain kind of hunting and f'ishing where people go out not for 

the sport of it, but to get something to eat. But subsistence is really 

much more. It is not an isolate<t thing that can be set out and looked 

at by itself. It is interwoven into every aspect of our lives ••. . Subsistence 

is really an entire way of Life. (Emphasis added . ) 

How DO you describe the relationship of the land t J your body, your mind, 

and to your entire perception? Very difficult, e1en when it is a part of 

your daily life. 

Helen Geisert, in her testimony (see Glenallen Testimony-October 3) said, 

"I don' t ca 11 it subsistence, it's our way of 11 fe." 
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hearing· (see Glenallen Testimony, October 3. 1977) "We feel , .. 

must be recognized as a major cog in the .Past, present, and future cycles 

of our heritage. Subsistence stands today as in the past - our way, our 

life, our lifestyle ••••• Many people, ·1 am sure, woulCI lfke to take the . . . 
· attitude that when the Settlement Act was passed 1n Decanber 18, 1971, · 

I' • • I 

Subsistence Wll surgical)y ranoved from our way of life, cleanly, effort­

lessly and painlessly, this WIS not the case. II 
> I 

· This aspect of the report is difficult to relate in black and white'. 

How do you portray the feelings, the intenseness, the frustration, the 

emotions of those people who came before the Conrnittee? It was· evident 

that there is a special, unique relationship with the land and the water• 

that there fs a religious and spiritual feeling present in the relat;on­

ship; that there is a traditional process of educating the young people 

to assist them in their pursuit of a subsistence lifestyle; that there is 

a great amount of pride in the culture and subsistence lifestyle . 
. 

Marian Hao describes "Subsistence living as a time of seasons." (see 

Fairbanks Testimony, October 4, 1977) 

The elders and other Native people expressed a special concern about the 

loss of their culture, the traditions, the language, the changing times. 

A part of this process of change is in the subsistence lifestyle. Change 

his been rampant in Alaska with statehood, the passage of the ANCSA, the 

construction of the pipeline and prospect of yet other pipelines, and 

snowbllltng effect of .this growth and impact. Those who have been tn 

Alaska for a lifetime, or for a decade or two have seen the sudden change. 

Pioneers can rentanber the days gone by. Many Alaska Natives still remember 

tht early '20s when they ·were granted citizenship. 
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tion who, in fact arid real 1 ty, are . the' majortty num~ers.i:wh~ are traditfonal 
' . . ' . 

· . subsistence .users, the Alaska Native. 

,y • t' .· . . ~ ., ... . 

It is no wonder the subsistence issue has1.been s~ volatile • . It deals 
' . ' . ' . . \ \ ... 

with 'a 'complexity of is~ues' in terms of the traditiona,-,· cultural, . 
• • • ,j. , • - .._ .. • ... ' 

the economics, and the legal points of view.. It deals 'with the every 

·day·. functions in a subsistence lifestyle. 

Mark Jacobs, Sr. of Sitka said, "When one 1s accultured ·to certain 

foods, you cannot destroy that appetite, you can only suppress it." 

Anchorage Public Hearing Testimony - November 10, .1977). 

R1sita Worl, in her paper Legislative Considerations For the Maintenance 

of Subsistence states, " ... the deep cultural attachment to subsistence 

overrides economic motives ~ . •. the cultural values of subsistence are 

perhaps the most difficult to define .••.. . . To ignore the social and 

cultural aspects of subsistence will facilitate the demise of subsistence.· 

Restrictive and narrowly defined regulations can lead to the extinction of 

Alaska Native cultures •• . •• The underlying rationale for certain cultural 

patterns of subsistence behavior is not always consciously or manifestly 

understood." 

Throughout the testimony references have been made to culture, for the 

concerns for preservations of culture, of which subsistence ts a part. 

Subsistence has been called a way of life, a lifestyle. It refers to 

education and knowledge passed on and acquired, spiritual practices, a 

unique relationship with the environment and the seasons. People who 

ltve that lifestyle refer to it as part of their cultural heritage. It . 
22 
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. . ~-... th• th~e~t. ~f -~oss .. ~(ariy"1laspects of a }u~si~t~n~~ .. 11fes~yl~ me~ns :i. 
".; t i•I t ' ' ' '\ ~ I\• : ; ~ •.·. • t \,. t I ' • '' ' '. .. •, 

. ~~a.~· a .. ea~t . ~f ~ti~ .,,tter:i.t.~ge ~1.111' ~ts,~pp·a~;. or: .. ~~ ~~,J·t'-r~ • . Pr~~ominantly ~ . 
' •, j' '~ .. t .. ':' ,"\ ( ' , " ~. I • : \ • • .. ~ 

Anvolved in this. 11festyle ' a~e ·r.ur.al Alaska Natives. In the past two 
- • '• • ~ 1! • ~ I • I .1.V 'H • ; • I I • • l ~ ) ·• ' \t ~ .. . \ .... . . ' . .. 

decacj~s and .mot"e' recently, .. .ther.e have .been major. upheavals {passage of 
I • •• ~ • t ' • ' • • "° - ' ' I \' f t,; , ' • \ ' • l 

• . I f \ • ' • t. 

ANCSA, the pipeline, statehood and. other happenings) caus·ing real concern 
• lit •• ~ .. • v 

I f ,, I , ( • • • 

' •' t ; 'I '- I I -, 

for. ;~he preservation. of·.the cultures •. · A way of life. 1s dynami'c and 

changes are' constantly in motion. These changes are usually more elusive 

and ·subtle than those experienced by the Alaska Native peoples. 

Th~ aspect of subsistence certainly cannot be ignored. It can probably 

best be described as the roots of this issue • 

8. Non-Native Participation in Subsistence Lifestyle 

As above, the subsistence lifestyle may be referred to as living in a 

relationship with the land, the sea, the seasons. If you've lived it 

traditionally, or if you've chosen it as a preference over other lifestyles, 

as many Alaskans have, you undoubtedly will not want to give it up. The 

conditions of the traditional and the newcomer to subsistence living 

are very similar. Many non-Natives live this way either out of choice 

or necessity. For· some traditional users. too, it may be their choice. 

The testimony we heard from Native and non-Native subsistence users alike 

was that race not be made a part of the criteria in determining who is or 

isn ' t allowed to use the subsistence resources. There are the pioneers , 

the trappers, the hunters, miners, the fishennen, and seasonal workers 

conrnon to the Alaskan population. These people have adapted to a living 

in tune with the environment. The length or degree of dependency 
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chooses to 
. 

non-Native alike. 
• I I ~ 

~ • ·, ,.. ' • ' • ' :·. ~ • • '., 3 

A concensus .was reached,.. ~hat1• the s.ubsi steoce 1 ssue . is not· a Native· versus, 
• , ,. ~ ~ ... 1 . . .. " . f' \ • !; j ,., , . ·\ 

non;-Native issue, · rega~dless of the .,fact that the majority o'f the users . 
' I \. 1.j , : 

happen to be Alaska NatiVes ; It is·· based on the dependency· upon the .. 
' . resources by the user. 

The non-Native users hav~ similar complaints to t~ose of the traditional 

user. The~ range from the use .of. the h1'gh powered rifles; the high speed 

motorized vehicles, airplanes and boats; the increased pressure from the 

urban areas; easy access to rural areas v1a highways, river and by air; 

all causing an increase in the hunting and fishing pressure on a state­

wide .basis to a rapidly declining fish and game population. 

To many of the non-Native users, susbsistence has been their lifestyle. 

They would like to be able to continue having the choice. There is a 

definite threat to the ability to continue living attuned to the environ­

ment becauser of the above mentioned pressures . 

John Schaeffer, Pr~sident of the NANA Corporation put it bluntly, (see 

Kotzebue Public Hearing, St:'ptember 16, 1977) 11We have many non-Native 

subsistence users ••.• We have got to differentiate the subsistence user 

from the big game .trophy hunter .••.• It is not a matter of regulating 

color - this is a problem with regulation t~t people in the State of 

Alaska have because in the rural area, the greatest user is Native. They 

tend to look at subsistence use as a Native issue - It is not a Native 

issue." 
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ability to use th~s·e .resource,s?. · The~e 'are extremely .. tough questions 
. . ' . . . 

t~· a~swer. .·Y~t, they will . hive .. to .. be addressed. 

Problems in ~fining the Tenn "Subsistence'~ -· 
. . 

Throughout the testimony received by the Conmittee, when discussion center~ 

around ~ defin~ or not to define. the tenn, it s~s as if Wf! were spinning 

wheels. Our task was not an enviable one. 

One of the conman fears expressed was that when guidelines or regulations 

are mad~. would they be too restrictive? Would there be an exclusion of 

certain people? What would the cri·teria be? Many Subsistence users are 

also seasonal workers, or people who work when work is available. Th~ 

majority of subsis.tence users are from rural areas where unemployment 

statistics and cost of living indexes are extremely high. Their dependence 

upon subsistence resources is of vital importance to their daily welfare 

when not employed. When they are employed, it limits their capability 

to hirvest the resource. When they are unemplo~ed, they need the 

subsistence resource to survive because there is no cash income to 

sustain them. The procurement of the resources for food then becomes 

their "job". 

In defining subsistence, the definition or description, would have to 

tak~ into consideration the vast differences throughout Alaska. Could 

one definition 'satisfy the entire State? Some people felt that an adequate 

deftnttton could not be coined for the entire State because each area 

ts different. It's possible that a broad, flexible definition could 

given to subsistence with emphasis on the "description" of the activities. 
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of Subsistence, the task of def~ning ·subsistence coul'd be further 
\ I ' ,, '1- • 4 ' • 

researched and would fall into this realm ·of d~cision making. · This 
.. \ \, \ ... 

would increase the awareness throughout. the· State on .this issue. This 
• • • 1 ,. 

\ . . . . . 
Conmittee look~d ~t . tackling a. definition cl os~Jy . \This t~s~ is going 

' • I • t • 
t I 'a • t 

to have to come ~ith the assistance of the entire Legtslature; with 
l ~ ; 

continued, comprehensive work by an on-going effort to come up·with 
' a workable, applicable definition of the ter:m "subsistence" . 

The creation of the above mentioned Board and Division of Subsistence 

would not add another layer to the problem. but would bring to bear the 

magnitude and importance of the issue to .the residents of this State. 

By providing a mechanism for solution of the subsistence problems in 

this manner would allow those working on the issue to address it squarely 

rather than in a fragmented method. 
. 

This Conmittee inquired of the western and midwestern states. Canada, 

and Hawai i on how subsistence activities are handled in their areas . 

In Hawaii. all fishing and hunting laws apply equally with no 
preferential treatment. Those over 65 are not charged for 
licenses. 

In Washington, there are no state statutes pertaining to subsistence 
hunting and fishing . Indian tribes can set subsistence fishing with­
in the confines of their respective reservations .' In February 1974 
the US District Court (Boldt decision) rules that certain treaty 
Indians were entitled to 50% of the salmon and steelhead runs. Subs­
equent court orders allow treaty Indians named in the case to take 
steelhead and salmo~ unrestricted for subsistence and ceremonial 
purposes. 

Montana has no statutes providing for subsistence hunting and fishing, 
though there is exception that exempts violations for the purposes 
of preventing suffering by hunger. 

North Dakota does not deal with the issue. Reservation Indians are 
pennitted to hunt and fish on triba l lands without regard for the 
State hunting and fishing regulations. 
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.' Oregon's administrative ru]es ,,also covers Ceremon1a·1 Fishing. 
Rules state notification must be made 1h advance. spec1fy1ng 
amounts needed. the gear to .be us,d, location of storage, exact 
dates of ceremonial fishing will take place. names of fishennan 
and helpers. location of the ceremony where fish will be used, 
and signature of the designated tribal offical. 

One area that could be researched further, possibly, is to include in the 

Alaska statute a provision similar to the Oregon administrative rule, to 

allow the sale or exchange or subsistence products with other subsistence 

users. Our statute prohibits this sale or barter at the present . It is 

a known fact there there is bartering taking place. This practice is un­

lawful. Pete Bobby illustrates in " .. . A Special Relationship With the 

Land" on page 3 that. "We had no more food in Lime Village, so I caught a 

moose ••••• We shared the moose meat with other people who also needed food. 

Someone turned me in for killing a moose out of season •..• and fined me $50. 

I thinks ft is odd that I hunt ~Y food with raoccasfns on and am tried 

for hunting food for my family when they are hungry. and airplanes land 

all the time right fn front of my village, shoot moose and caribou, cut 

off heads, and take off, leaving the meat behind. State of Alaska says 

that you cannot gf ve meat away to your friend, yet it is our way of 11 fe. '' 

To expand our present definition will have to be done with nllch scrutiny. 

It is almost an impossible task, as mentioned before. It should be 

made broad and flexible. In defining or describing subsistence activities, 
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priorities and preferences for the harvest allocations because ~ of the 

on-going depletion of the resources taking place. This .is a political 

reality staring the State in the face that must be attended. 

o. Sunwnary of Subsistence Resource Harvest and Uses 

The resource harvest and uses will be touched on lightly in ~his 

but this should not undermine their importance in the overall picture. 

We have available maps and overlays showing subsistence use in over 40 

rural villages. This infonnation is valuable in relating to you how llllCh 

land is utilized in a maintenance of a subsistence lifestyle. Much of 

this land is in private ownership, on State selected or owned land, or 

on federal lands. The animals are not cognizant of who that land belongs 

to and often the user may not even be aware of who owns the land that 

they are using in pursuit of their livelihood. 

It has been pointed out in the testimony of Jonathan Solomon (see Fairbanks 

Public Hearing, October 4, 1977) that there are definite boundaries of 

use surrounding neighboring villages. These boundaries were respected 

by those involved. It is with the accessability and availability of the 

urban sports hunters and fishermen to rural Alaska that causes a threat and 

some animosity on the part of those who are quite dependent upon the 

fish and game resources for subsistence purposes. 

There have been studies, surveys, and a compilation of data by various 

state and federal agencies, organizations and individuals enumerating 

subsistence resource harvests. Below are some examples that will interest 

and may even surprise you. 

In a survey by the Associated Village Council Presidents in 
1976, an average per family in 47 villages showed that 9,281 
pounds of fish, land mamnals, sea animals, vegetation and birds 
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in Five Native Regions 
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There 'is listed below examples ·of. some· subsistence pro'du~ts and the esti- . 
~· ./ l 1 ·' t "\ • I ·• 

mated quant'~ty used. Thi_s will giv~ you an "'idea 'O! th~ variety of land 
' . . 

and sea animals and other resources used as you move from one area· of the 
• 

State to another, illustrating the ,vast differences. 

In the Doyon Region, the Galena Subregion will be cited, since 
we held a hearing there on November 21, 1977. 

Mamnals 
Fish 
FoWl 

· Berry Products 

Total Poundage 

745,514 pounds 
1,710,417 po4nds 

39,700 pounds 
27,636 pounds 

2,523,267 pounds 

Also noted, a considerable amount of timber was used for firewood, 
homebuilding and other home uses . 

Examples of the resources harvest for food are, beaver, caribou, 
hare,. moose, muskrat, porcupine, sheep, crane, ducks, geese, 
ptannigan, spruce hen, ling cod, graying, pike, salmon, sheefish, 
trout, whitefish, blueberries, cranberries, salmonberries and wood 
products. 

The population of the Galena Subregion in 1974 was 1,779 with a 
Native enrollment of 1,845 according to the BIA Enrollment Office. 

It was stated that some of the figures may have been overstated 
and inconsistent when determining dressed weight or the whole 
weight of the carcass. Some of the fish catch was used for dog 
feed. It was also pointed out that some of the figures may be 
underestimated when compared to previous studies of the area and 
harvest. 

Approximately 1,464 pounds were utilized on a per capita basis 
using the 1970 population figures. 

In the Beriny Straits Region, using the 1970 population figures 
of 4,640 in 7 villages, the survey showed that approximately 
1,000 pounds was utilized on a per capita basis. 
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• 3,Q60,283 pounds 
719,375 pounds 
121,889 pounds 
162,930 ·pounds 

4,064,447 pounds 

Examples of resources include, bear, beaver, caribou, reindeer, 
hare, muskrat, porcupine, squirrel, seal, walrus, whale, burbot, 
char, flounder, grayling, herring, ling cod, salmon, sheefish, 
smelt, tomcod, trout, whitefish, crab, shrimp, claims, auk, murre, 
puffin, crane, ducks, geese, eggs of birds, ptannigan, spruce hen, 
blueberries, blackberries, cranberries, salmonberries, fireweed, 
sourdock; Eskimo potato, celery, onions, rhubarb, willow leaf. 

An average whale, 32 feet long weighing 64,000 pounds provided 
approximately 48,000 pounds of meat for consumption. Species 
hunted and trapped for fur but not for consumption was also 
cate!jorized. These animals were used for the furs, for sale, 
ba ~ter, arts and era f ts or ~iome use. 

A co~parison between 3 locations shows that people in Shismaref 
estimated use on a per capita basis of 2,502#, at Nome about 350# 
on a per capita basis, and in Golovin about 671# on a per capita 
basis . This shows to some extent the degree of dependency upon 
the subsistence resources in the rural areas versus corrmunities 
have had closer access to stores and conmodities. 

The last example that will be portrayed is AHTNA, Inc. Region. 
The population figure used is the 1973 BIA enumeration of 550. 

Manwnals 
Fish 
Fowl 
Total Poundage 

291 ,631 pounds 
264,820 pounds 

3,315 pounds 
559,766 pounds 

About 1,019# was utilized on a per capita basis. This was based 
on the Native enumeration of the area and does not include the 
harvest of caribou and moose and fish from outside hunting pressure 
of non-Native and other Natives who have access by highway to the 
Ahtna Region from both Anchorage and Fairbanks and Valdez areas. 

This sampling gives you an idea of the quantity and the degree of 
dependency upon the resources of people who rely primarily upon the 
land and the sea for their daily maintenance. 

V. ECONOMIC ASPECTS OF SUBSISTENCE 

In a follow-up report to the Interim Conmittee on Subsistence, Hank Cavallera, 

fonner Alaska L~gal Services attorney presented the C001T1ittee with a sun1111ry 

whereby he attempt•?d to put the 11 subsistence 11 issue in a proper policy 

perspective and to discuss some of tne basic legal issues surrounding subsistence. 
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Hr. Cavallera's report will in ·its entirety, rather than 

fragmenting his presentation into the economic, cultural and legal aspects 

presented in the outline since it deals w1.th the issue ·of subsistence as a 

whole process. Below is the text of Mr. Cavallera's .report. 

"At the meeting in Dillingham, I attempted to put the "subsistence" issue in 

a proper policy prospective and to discuss so~ of the baste legal issues 

surrounding subsistencer 

This report will review the presentation at Dillingham and review an approach 

to developing a subsistence pla·1 . 

I . Economic and Cultural Factors 

A. What is the economic value of "subsistence" to the state's rural 
residents? 

The rural Native economic life is centered on subsistence hunting, fi shing, 
and gathering activities with only limited participation in the cash 
economy. Alvarado v State, 486 Pzd 894 (Alaska 1971) . Fifty percent of 
the food for three quarters of the Native families in Alaska's small and 
medium village is Jcquired through subsistence and 40 percent of such 
families spend an average of six ty seven months a year engaged in 
subsistence activity of some kind. "In western and northern Alaska, there 
is generally a ··~reater dependence upon food gathering activities than in 
other regions." 

Although only fragmentary infonnation is available on the magnitude of the 
subsistence dP.pendence of rural Native people and its dollar worth, 
a Department of the Interior study of the Socio-economic Considerations 
of proposed Alaska Wildlife Refuges is helpful in understandfog the economic 
importance of the subsistence harvest to the village economy.l The figures 
sunnarized below are drawn from that study, indicate the number of pounds 
of meat, fish, skins, berries, greens, roots and wild vegetable harvested 
y~rly tn a particular region and the harvest's Anchorage dollar value 
replacement cost . The latter figure is extemely conservative since food 
costs in the bush average much higher than Anchorage, and presupposes the 
existence of an alternate food supply. 

In the majority of villages, fresh meat, fish and produce is unavailable 
31 



1 

Year of Native 
Study Region Population 

19~7-72 Bristol Bay 3,694 $ 1,541 ,246 
25 Villages 

1973 Interior 2,391 3,086,419 3,710,753 
20 Villages 

1972 Kotzebue 3,283 3,970,411 4,730,564 
10 Villages 

1973 e'ethel 1,097 1,063, 178 l, 184,005 
4 Villages5 

TOTAL 10.465 a,120,008 $11,166,586 

B. The long ran~e prospects of the industrial economy in rural Alaska. 

The potential economic growth of rural Alaska is a matter of conjecture. 
The economic growth that will come will most likely be centered upon natural 
resource development and to a limited extent. tourism. In many small villages 
the only full time jobs belong to the teachers. 

Economic developm€nt in rural Alaska, if centered upon the extraction of 
natural resources, will require the investment of large amounts of capital 
that may not be available to Alaska corporati ons . 

The Native corporations themselves, have , out of necessity, inves6ed nx:>re 
in the urban areas of the state than in t heir respective regions. 

C. The interests of the State in subsistence on Federal and State la ds . 

The State of Alaska, of course ) has a stake in what happens to be pr<1posed 
national interest lands. Further, "states have traditionally had prnmary 
control over wildlife within their borders, and federal management of subsistence 
on the national interest lands threatens to cut back that authority . Since 
subsistence resources and their habitats extend beyond federal land~ . the 
impact of federal policies will be felt not only on the n'tional i n:erest lands 
but also on neighboring state and private (Native) lands . 

The State also has an interest in subsistence because it may eventually have 
added social welfare responsibilities t0 the approximately 60,000 ~ural Natives 
of Alaska . The Alaska Nathe Claims S•Jttlement Act provides as fol lows : 

Congress ff nds and declares that . •. (b) the settlf!Tlent should be 
accomplished rapidly, with certa inty, in conformity with the 
real economic and social needs of Natives . .. . without esti blishing 
any pennanent racially defined institutions, rights, priv ileges, 
or obligation§, without creating . .. (a) lengthy wardship or 
trustship ... . 

Thus , ANCSA is a time delayed 11 tenn;nation11 policy . It foresee-s in the future 
that Alaska Natives will not enjoy any special privileges from the federal 
goverrwnent. If Congress sticks with this stated purpose the s:ate could 
possibly be faced with added cost in its social services budget by deliver­
ing certain programs to Natives that are now primarily paid frr by the 
federal government . 
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The National Park Service's Subsistences Uses of New National Service Areas 
in Alaska notes that · 

Traditiona1 · ~ubJistence activities, in addition t~ supporting 
the, hea~th and we,lfare of rural people, hel~t to ma.i'ntain eth~fc 
identity and strong ties with linguistic and cultural ways of 
great antiquity. Th~. Secretary, therefore1 recogn~zes that the 
continuance of such.harvest of wild food and ot~er biological 
resources from lands proposed ·as additions to the National Park 
System pursu~nt~ to .(the . A1aska ,Nat~v~ Claims Settlern~nt.Act) 
is an important opportunity for retaining an unbroken 11nk with 
the nation's cultural past. Such recognition is supported by 
the declaration of Congress in the Historic Preservation Act 
of 1966 (P.L. 89-665), which states in part, "that the historic 
and cultural foundations of the Nation should be preserved as 
a living part of our conmunity life and development in18rder 
to give a sense of orientation to the American people. 

Subsistence provides cultural and psychological values. For·example : 

(T)he Kobuk people have develop~d a special attachment to 
l iving on and from the land . They opt for a subsistence liveli­
hood, not just because it gi ves them food th~y most desire or 
a 11 ows them to live where thoy most prefer, but a 1 so because it 
permits them to b@ what they value most as human beings. Their 
sense of identity as EskilTif}S is fundamentally dependent upon 
living a~ hunters and gatherers. If they lose their subsistence 
lifestyle, they are no longel' "real Eskimos." 

This system of values, combined with other elements of personality, 
economk imperatives, and need for certain kinds of food ties the 
Kobuk people to their villages and subsistence livelihood. Beyond 
this, they are emotionally conJ11itted to this lifestyle. lf gives 
them satisfactions that they cannot find in other places. 

The United States Oepartmenttof the Interior' s report on federal programs 
and Alaska Natives stated: 

The survey of Native Views reported that over three-fourths of 
Natives living in small and medium sized villages rely on the land 
around them for their food . If these families, the majority of whom 
already living on incomes below the poverty level, were to lose 
access to subsistence resources or their harvesting rights, they 
could be left economically destitute . In the survey, subsistence 
activities were overwhelmingly identified as "the old way" which 
needed to be passed on to children. It was also named as the 
feature "best liked" in village 11fe.12 
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E. ANCSA Corporations cannot be expected to provi~e total economic 
stability in rural Alaska. 

Although reasonable minds may differ as to the ultimate economic viability of 
the ANCSA created regional "profit-making" corporations, ANCSA cannot be 
expected to offset the increasing diminution of the subsistence harvest. To 
date, ANCSA and its theoretical benefits have had a de mini7lseffect on the 
rural village economy and the 11f~ quality of the aver·ag~ v lage shareholder. 
As recently noted by Perry Eaton, vice .president of the Uni~ed Bank of 
Alaska and a·corporate officer of Koniag, Inc. (the ANCSA regional 
corporation represent1ng the Kodia~ area), a number of the regional corpora­
tions are in financial trouble, and possibly 65% of the village corporations 
will be bankrupt within seven years.13 

The lack of any qualitatively distinctive financial benefit to the average 
village shareholder is apparent. For example, over the past five years the 
average village sharehqlder·of the Calista Corporation (of which there are 
l~.444 scattered throughout the Yukon/Kuskokw1m Delta in 56 subsistence 
dependent villages) has received the following ANCSA mandated distributions 
of cash: 

Year Amount 

1974 $184 .98 
1975 92.59 r 

1976 79.03 
1977 53.23 

Total $409.83 

In a recent study of the impact of ANCSA on village life col11llissioned by 
the Alaska Humanities Forum and the Alaska Native Foundation, Dr. Nancy 
Davis (a former anthropology professor at the University of Alaska, Anchorage) 
has accurately characterized the present situation: 

How has life changed in small villages? Apparently little, 
if any, at the end of the first five years. A few more 
dollars have arrived, but the amounts are not large. One 
more organization, the "Native Corporation" has been added 
to the menagerie of externally-introduced institutions. 
The same individuals who preyiously were involved in village 
affairs now make more trips.14 

It appears to me at the end of the first five years that far 
more money, more jobs and more people of the non-Native 
comTM1nity are involved, and will continue to be involved, than 
will ever be the case with the Natives. Only a dribble of the 
billion dollars will reach the Natives of Village Alaska. Many 
million more will ultimately go to non-Natives as they are charged 
with trying to make the Land Claims Act work. As one Native 
reported in near despair in 1976, "those guys (White people) are 
going to get 1t all back anyway, so why should we try?" The 
delay in conveyance, the complexity of "making money", and the 
fear of taxes are leading some Native persons to consider this 
Act one more incidence of the American government inadvertently 
undennining the original inhabitants, this time in a long grueling 
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Consequent.1~, any analysis of the impac~ ·af H.R. 39 and sub~istence gener~flly , 
~n rural Nati.ve y111age life must be gr.ounded on the realization ttiat .sub7;.istenc@ 
renains the foundation of village cul~ure, ,the predominate focus of villa1e· 
activity and the' mainst4y of. the v111age .. eeonomy. ' . // 

F. Na~iv41 S~bsfsten~e Act1.v1ty was not adtiquately safeguard~ by ANCSA. /, 

Although ANCSA is ,conmonly identified as an unprecedented expression of . 
Congressional concern for th~ economic and social well-being of Nativ' / 
people, protection of · Na~fve subsistence activity, the life ·essence o'f /J 

Native culture anti econcmics, was abandoned during the eleventh hour of I he 
legislative dance. ~ 

11 
The first major step toward ANCSA was Senate passage of S. 1830 on July 115, 
1970. Although the bill provided a grossly inadequate land settlement of 
only 10 million acres, the importance of Native subsistence activities 
was at least symbolically recognized and protected. ~2(a)(7) of S.1830 
articulated a Congressional intent to effectuate a just settlement of 
Native claims by providing: 

Protection of Native subsistence hunting, fishing, trapping, 
and gathering rights and where it is within the power of the 
federal government. m~asures for the conservation of subsistence 
biotic resources. 

§ 20 and 23 a~thorized the Secretary of the Interior to classify ~ublic 
lands surrounding Native villages as Subsistence Use Units, (hereinafter 
SUU) and fn appropriate instances limit hunting, fishing and trapping to 
subsistence dependent local residents. However, any actual protection of 
Natj~e subsistence use which would have been gained by the implementation 
of ~9 20 and 23 would have been largely illusory. The preservation of 
subsistence was viewed merely as guaranteed harvesting privileges on land 
proximate to individual villages, rather than as protection of ecosystems 
and essential wildlife habitat. The maximum duration of a subsistence 
priority over sport hunting and fishing is a SUU was limited to four year.s. 
and the creation of a SUU did not prevent the disposal of lands within its 
boundaries under the public land laws. · 

However, even such an obviously hollow c011111itment to the preservation of 
subsistence proved unattractive to a Department of the Interior inclined 
to exchange raw a1;reage for subsistence. In a letter to Senator Jackson 
dated July 25. 1969, accompanying a Department substitute for S. 1830, 
then Secretary of the Interior and fonner Alaska Governor Walter Hickel 
gave the following explanation for the elimination of any reference to the 
protection of subsistence activities in the actninistration's bill: 

"We believe that the enlarged land area that we are 
supporting for each l 'fs ted vi 11 age will pro tee t 
the biotic resources of the Natives of those villages." 
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The Alaska Nativ~ people ~s a group are among the most 
disa~vantaged citizens of the United States in tenns of · 
income·, employment, educational attainment, life expect­
ancy, health, nutrition, housing and every important 
indicator of social welfare . 

Without title to the lands they use and occupy, Al·aska 
Natives are defenseless against character of and sometimes 
de¥letes subsistence resources, and aga·inst the population 
in lux which disorganizes indigenous ways Of life . 

•• •• There are millions of acres of land used by, and 
indispensible to, Natives as wildlife habitat and hunting 
ranges. 

Some of the fact.t)rs which the Comnittee considered in arriving 
at the present land grant provisions of S. 1830 are as follows .•• 
(5) the need to provide protection for subsistence uses of the 
land. {Emphasis added). 

On January 25 , 1971, progress toward a settle.ment was renewed in the 92nd 
Congress when Senator Jackson reintroduced M. 1830 as S. 35. On February 17, 
1971, Senator Harris introduced S. 835, a bill supported by the Alaska 
Federation of Natives, which provided a 60 million acre land settlement and 
a considerably strengthened scheme for the protection of Native subsistence 
use. 

~16 of the Harris bill preserved the right of Native subsistence use of 
Native, Federal and State land ·In Alaska for 100 years, and required public 
certification by the head of each appropriate federal agency that a proposed 
use of public land detrimental to subsistence was reasonably necessary for the 
purpose sought to be accomplished and would not unreasonably impair the ability 
of rural Native people to satisfy their subsistence needs. 

On April 19, 1971, S. 1571 was introduced, a Nixon administration substitute, 
again devoid of any Congressional conmitment to the preservation of Native 
subsistence use or of any protective subsistence management scheme. 

On October 20, 1971, the House passed HR 10367, and on November 1, 1971, the 
Senate passed S. 35 with at least a qualified subsistence protection mechanism 
intact. The disparit ies between S. 35 and HR 10367 were successfully resolved 
by a Conference Comnittee during the first week of December 14, 1971. ANCSA 
then passed both houses on December 14, 1971. However, during the Conference 
Conmittee negotiations the Congressional finding supporting the preservation 
of Native subsistence use and its accompanying protective management scheme 
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. · "'l ;fn.xp11cably ~wer.' struck f.ro1Tr.the·1 A'ct., ':A,.someWha.t cr,y~t11~ ;just1:f'fcatfon fo~· 
this result 'was·· .included in'. the Conference Conwni'ttee report as the >only 

" surviving'' exp~e~siqn ·of ~~plfcft ~o.ngressional concern · 1n ANCS~ for the 
protection !Jf Native :su,bsi'stence activity: , . 

i l • , ! . .. ·1 

The~ Conference ,Conwnittee, afier careful consideration, 
believes 'that ·all Natf·ve interests in subsistence · 
resour~e la~s c;•n ~nd .. wi'll ~e protec~ed by ~he · Secretary 
through' the' exer.cfse of hfs existing wit~drawal a~thority. 
Thl! S~r,e'tary cou 1 d., for examp 1 e ,'' "f thdraw approprf ate 1 ands 
and cl~ssify them in a ma!'lner wh.ic~ would .protect Native· 

. subsistence needs .an~ requirements 'by closing appropriate lands 
to en~ry by non-re~i~ents ~e11 the subsistence res·ources of 
these lands are :in shOrt supply or _otherwhe threatened • . The 
Conference Conwnittee expects ·both the Secr.etarl and .the State 
to take an actfon .. necessar to" t~ct the su1's1stence-needs 
o t e Natives • . Emp s s a d 

Reference by the Conference Cormiitt£e to a state responsibility for the 
protection of Native subsistence activity is significant. Although the 

~~~~:!r~~:,0~!:~~~~1~0~~:c~~~~fa0f t~!1 ~n~~~ ;~!~!~ ~~;i~o~~~~~~t~~nally 
exercise authority over game management on fP-deral lands, ~ v New 
Mexico,19 State ~lf Alaska v Andrus,20 a result which hasledto -
considerable t~nsion between competing federal and state wildlife management 
systems, New Mexico State Game Conmission v Udall.21 State concern for 
the preeminence of its wildlife management ·perogative u~doubtedly underlies 
the Conference Conmittee's relinquishment of direct fedi.~ral responsibility 
for the protection of Native subsistence activity, and is consistent w' th 
the federal government's pre-statehood and ongoing failure to protect Native 
subsistence activities from competing state wildlife manGgement priorities . 

The state's rationale for such a result was aptly sunmarized by the Chainnan 
of the Native Land Claims Task Force of the Alaska Chamber of Con1Tierce in 
testimony before the House Subconmittee on Indian Affairs: 

"We also feel that the concept of 'subsistence' lands, as 
contained in most of the proposed legislation, is unnecessary . 
Under existing State laws and regulations special subsistence 
hunting and fishing licenses are available . · 

The Alaska Department of Fish and Game has the authority to control 
the types of hunting and fishing allowed in various areas of the 
State. The needs of the subsistence licensee are thus protected. 
Under this type of management program no lands need be set aside 
specifically for this purpose. 11 22 

As a result of ANCSA's subordination of the federal conwnitment to the pro­
tection of Native subsistence activity to state demands for wildlife 
management autonomy, pri~ry responsibility for the preservation of 
subsistence has devolved to the State Department of Ff sh and Game. 
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G. Status of Subsistence 

As of this date the State has done little to protect subsistence. The 
inaction of the State creates a situation in which an adequate resource 
base may be pennanently ruined.23 · 

II. Legal Considerations in Developing a Subsistence Policy Plan 

I 

A. Preferential Hunting and Fishing Rights for Subsistence Purposes 

The State under the fourteenth amendment to the US Constitution and parallel 
provisions of the State constitution is clearly prohibited from initiating 
any ·type of preferential hunting and fishing rights for Alaska Natives. 

The federal goverrwnent's power to legislate for the benefit of Alaska Natives 
on federal lands was discussed in a memorandum by David L. Schooler for the 
Federal/State Land Use Planning Conmission which has been subnitted to the 
Comnittee. The basic point of the case of Morton v Mancur1 is that the 
federal government can legislate for the members of federal Indian tribes 
beyond a reservation context as Alaska Natives have received the benefits 
of other ,'.-_:feral legislation all of which comes under the same federal power 
which is Dasically the comnerce clause and the federal trust responsibility 
developed by the Courts. 

The problem with a federal scheme for protection which would benefit only 
Alaska Natives is the questioo of who would manage the resources . If the 
State managed the resources it may be an unconstitutional use of state 
personnel and money to manage a plan for the benefit of a group of people 
based on either their status as members ot !ndian tribes or as Alaska Natives . 
The issue recently emerged in the treaty fishing dispute in Washington. 
The Washington supreme court ruled that the State Department of Fish and 
Game could not manage the Indians share of the fish allocated under a federal 
court order. Basically, I believe that the court said this was unconstitutional 
under the state constitution as a denial of equal protection of the law. 
(The decision should be reviewed to see if the 14th amendment of the US 
Constitution was also a basis of the decision). Therefore, any federally 
mandated subsistence ·policy on federal lands ultimately would have to be 
accompanied by federal management. 

8. A State Subsistence Plan 

As you know. certain legal issues pertaining to sub~istence are now before 
the Supreme Court of the State (see, Tanana Valley SportS'!!!!!. v State). If 
the court upholds the right of the State to protect subsistence, I would 
offer the following, subject to further legal analysis, as a method of 
regulating subsistence. This is offered as a basic beginning point and 
can be refined as needed. It is also offered subject to further legal 
ana lys 1s. · 

1. Treat subsistence as economic regulation. Regulation of economic and 
social issues need only be rational to withstand attacks under the 
equal protection caluse of the constitution, Dandridge v Williams 
__ . U.S. ( 1969). 
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3. Make a legislative finding that there -is a lack of alternative sources 
of income in the small towns and villages. 

4. Divide the state into the 13 regional areas or other regional management 
units. Allow for advisory personnel on subsistence or require that 
advisory boards of fish and game must include subsistence users. 

Provide that subject to the requirements of sustained y1·eld management 
that people who live in comta1nities of less .than 1,500 people (11\Y 
arbitrary figure ) are entitled to subsist under the most generous 
limits on harvesting of the various resources (zone 1). 

6. Pi·'pv1de that people .who live in conmunities from 1,500 to 7,500 are 
entitled to a more limited harvest of biotic re~ources (zone 2). 

7. Provide that people who live in c01Y111Unities of 7,500 and up are 
entitled to the least generous rights to harvest biotic resources (zone 3). 

8. In making the calculations of what each group is entitled to receive, the 
ADF&G is going to have to provide the legislature on the harvest by 
region and species over the last 3 to 4 years to see what the harvest 
has been f n the past. The legislature would then have to make the 
detennination of how to allocate the harvest . 

For instance people in zone 1 may be entitled to a percentage of the kill of 
caribou in the region, and the people residing in zones 2 and 3 would be 
entitled to a smaller percentage of the kill. 

A variation would be to provide that license holders in zone 1 could kill 
X number of caribou, zone 2 license holders could kill a lesser amoung and 
so on. 

As you can see zone 3 people may need to participate in a lottery system to 
get a tag 1f the available harvest f s down. 

I've offered this plan as a starting point for the following reasons : 

1. Protects the users who need continued access to resources 
the most. 

2. Protects the resource base because the total harvest must 
be subject to sustained yield management . 

3. It provides flexibility. 

4. It ' s the easiest plan to administer. 

5. There is no real need to provide a definition of subsistence. 

Above report submitted by Hank Cavallera, Sitka, Alaska 
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that this Conmittee has considered and ·that the Legislature will 

consider in the future as possible solutions for resolving the 

subsistence problem. The Conmittee certainly was looking for a method 

of administering a flexible subsistence plan that would protect the 

resource base subject to a sustained yield management that would also 

protect the users who need continued access to resources the most. 

These ideas wil 1 give the L;~gislature food for thought so that in time 

of deliberation on the subsistence issu~, it will not have to begin 

from line one. 

A. When and How Does One Translate the Subsistence Lifestyle To a Cash Economy? 

It has been said by Mark Jacobs in his testimony to the Conmittee {see 

November 10, 1977 Anchorage Public Hearing) "Subsistence Hunting and 

fi shing is something we cherish, there is no monetary value that can be 

placed on it. 11 

Irene Catalone testified the same evening (see November 10, 1977 Anchorage 

Public Hearing) "Whether y~u're out in the village where there is no other 

economy exists, where it is your job to go out and make a living, which 

you'll do off the land, fishing, gathering wood, getting your water . . . 

it's a full time job making a living out there." 

The State knows that there is no stable economic system in most of the 

rural villages . Without participation in t he subsistence economy, many 

rural Alaskans would not be able to survive. 

It would take an economist's expertise to determine what cash value 

could be fairly placed on a subsistence product and to make a comparison 
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' ~~ " 'I 

with c;ash•econom,.Y P.rO.~ucts. ; · Anpth~r c~parison that wa.u,ld have 
' ' , ~ 

' 
to be made, too, is ·to comp~r.e ~h~ nutritional value of th!! sub~fs!tence 

product wi ~h the ~-tore bought product. How does ·this .para 11e1 the 

cash .economy pro.duct? . W.hat · ~,uld the ,cost be to . the rur~l consumer 
' 

when it · is fi nally rece'ive,d and · consµmed? 
I ,..• ~ I 

Mos.t subsistence .users directly .or h:tdi r.ectly partfci_pate 1.n a cash 

economy,. The degree of participation may be more or less .. depending 
• • 11 

on the dependency upon a •Subsistence lifestyle. Some may say th~t 

subsistence supplements the income of rural Alaskans . It would seem 

to more accurate ~o assume that the limited income derived supplements 

the subsistence 11 fes ty·l e. The major source of 11 income" is generally 

from the subsistence resources for many in rural A.laska . 

We would recoll'ITl!nd that the proposed Division of Subsistence be put 

to work performing the necessary research to compile comparative data 

on the economics of subsistence in order that an accurate and up to 

date view of this aspect is reported. 

8. What Are Alternatives to a Subsistence Lifestyle? 

Alternatives to a subsistence lifestyle are few. Welfare, a full cash 

economy if available. Some who have moved into a semi-subsistence 

l i festyle by moving more into a cash economy because of necessity are 

already exercising a sort of alternative. Oftentimes, this is not out 

of choice, but necessity to help support the participation in the 

subsistence economy • 

Subsistence users adamantly ~ay that welfare is no substitute fo r their 

subsistence l ifestyle, their way of life. Yet, others say that subsistence 

users can get food stamps, welfare ~nd use other services. Rural 
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residents just do not have the access to the services that urban 
,. 

residents h.ave. There aren't. eligibility )"orkers, soc.ial workers, 

or the services or conmodities available in every village. Often, 

there may ~e an area office with one staff member serving 20 or 

30 villages. 

Joe Clark of Clarks Point said in hi s testimony to the Co1m1ittee (see 

Anchorage Public Hearing, November 10, 1977), "I rely heavily on 

subsistence, I raised a big family, 11 children, and I'm thankful they 

are all alive and in good health. And it's mainly because of subsistence 

that they are .•• .. I could look to our government which is the US Govern­

ment for help, for food and clothing, if this is the way I wanted to go, .. 
but like I said, I am a very proud person •.• " 

I 

The State will have to look at positive alternatives. Is welfare and 

food s tamps a fair comparable alternati ve? Is it fair to uproot famili es 

in the pursuit of employment and a cash economy? 

Again, all aspects of the subsistence lifestyle have to be evaluated to 

arrive at solutions that offer acceptable substitutes or alternatives . 

c. ~conomic Impact on Social Services Should Subsistence Become Prohibi ted 

This is an alternative that, hopefully, the State will never have to 

.. 
Even the present decrease in subsistence has impacted the social services. 

There is an increase in the use of welfare and other social services in 

rural areas; there is an increase in health servi ces; an increase in 

unemployment services; an increase and emphasis on alcohol related 

services ; and in mental health services. The State Legislature created 

interim co1m1ittees on alcoholism and unemployment to look at these pro-

lems this past interim period. It would be interesting to see the 
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correlation and to make a. comparison of the findings of the oth·er 
• ,. .,. I.• . ., . ~ 

conmittees that.deal with .social problems that are not just one 

problem or issue, but a c~plexity of problems. 

The econonic impact on social services will continue to increase and . . . . 
become more burdensome, not only for the State, but for the consumer 

of these ser-Yices. These services are not readily available in many 

villages, as. mentioned before, those who need the. services sometimes 
I 

just have to give up becau'se they are unable to either 'get· to the 

person who can provide the service, or that person is unable to get 

to him. The best alternative to provide to Alaskan residents is the 

abundance and continued availability of the natural resources that 

they are so dependent upon. 

VI . ADMINISTRATIVE ROLE IN SUBSISTENCE ISSUE 

A. The Alaska Department of Fish and Game Position Paper On Subsistence 

At the August meeting of the Interim Conmittee on Subsistence, the 

Conmissioner Ron Skoog, newly appointed Conmissioner attended and 

presented the ·following position paper on subsistence. This paper was 

prepared in 1973. 

"SUBSISTENCE" 

The Department of Fish and Game's role is to assure a resource base 
that can be exploited which at necessity, requires our assistance in 
working with the public and the Board to develop a regulatory framework 
that meets the legitimate subsistence need of the people. · 

DEFINITION: 

1. Subsistence Utilization - the exploitation of renewable resources for 
individual, family, or local consumption by people whose location, 
culture, and/or income makes them dependent upon these resources for 
a substantial part of their food supply. 
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2. Subsistence - the exploitation of renewable resources for personal 
use. 

PROBLEM: 

Subsistence involves : 

1. The biological productivity of the exploited resources. 

2. ihe development of a legal framework--constitutional, statutory, and 
regulatory--under which the exploitation can take place. 

3. The political realities of the present situation. 

DEPARTMENT STRATEGY: 

1. The Department of Fish and Game has and shall continue to recognize 
legitimate subsistence utilization of resources as a priority use. 

2. Regulations governing legitimate subsistence utilization shall 
continue to be based on the biological productivity of the resource 
in concert with the public need . 

3. The Department llllSt realize that the regional and village corporation 
have responsibility to insure that subsistence requirements are 
satisfied to the greatest extent possible by their judicious selection 
of land under the Alaska Native Land Claims Settlement Act. 

a. This is based on the fact that the natives have the right to 
select 40 million acres of land under the act and they have the 
right to retain that land for their exclusive use within the 
State's regulatory framework. 

b. We must recognize, however, the intent of Congress was that 
subsistence needs shall be met on public lands as well. The Native 
leaders are aware of this and that is basically what they are 
fighting for. 

c. Also, we must recognize that the loss of 40 million acres to 
public use is not in the public's interest. 

4. The Department llllSt inmediately open up conmunications with both 
the Regional and Village Corporations . 

5. The Connissioner's Office must establish the Department "position" 
to govern the conduct of the liaison group as they meet with the 
corporation. 

a. We will not drop on the corporation "en masse" but will instead 
send out our most knowledgeable one or two people to meet with 
corporations. 

b. Our basic position will consist of the following: 

1. Legitimate subsistence utilization wtll be conducted 
within the framework of maxfinum sustained yteld. 

44 



)... 't 

Our past recprd show that, to .date, ·' we have prc;>vi.ded 
for leg.itimate subs1s~ence ·use . We do, 'howeyer, . 
recognize that competition between other users and 
subsistence is .now a real (as opposed to imagined) 
problem·and we are willing to support reasonable 
regulations that will reduce this conflict. 

3; We recognize .the native rights as private land owners; 
. however, we must infonn them that ~·exclusive use" w111 
still be subject to state regulation in order .to provide 
for an orderly harvest and adequate reproductive stocks. 

4. Exclusive use foreclosed the opportunity for the natives 
to use these resources in revenue generating programs. 

We must meet with the corporations and listen to their position. We 
should strive to have the define legitiiiite subsistence use. 

Definition from Title 16 16.05.940(17) 

"Subsistence. fishing" means the taking, fishing for, or possession of 
fish, shel'i fish, or other fishery resources for persona 1 use and not for 
sale or barter, with gill net, seine, fish wheel, long line, or other 
means defined by the Board." 

The position paper above outlines what the position of the ADF&G has been 

on subsistence. This is basically a good working paper that needs to be 

updated. It is a valid position and could readily and easily be used as 

a basis for managing the subsistence resources. Under Department 

:itrategy, number 1. "The Department of Fish and Game has and shall 

continue to recognize legitimate subsistence utilization of resources 

as a priority use." This statement is what this c00111ittee would 11~e 

to . come to the forefront. The Department, the Governor's Office 

have stated this, yet subsistence resources are running far behind in 

the competition for the resources the users are dependent upon. The 

comnercial, sports and recreation users do have a lot of influence and 

support backing their efforts to see their needs are met. 

It was recognized in 1973, as is at the present time, that there is a 

definite competition between the other users and subsistence. It is 

"a real (as opposed to imagined) problan and we are willing to support 
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reasonable regulation thal will reduce this conflict." This is an 

area where the Department could focus in on. There is a conflict arising 

that will force the State to act. 

The "rea 1 '' prob 1 em is even more .rea 1 now. with the scores of sports. 

recreational and conmercial users. As you review the regulations, there 

has been much emphasis placed on providing regulations for the sports and 

consnercial fishing and hunting. That clearly is from the pressure from these 

users, but there has been a de-emphasis on just what the Department deems 

a "priority use" of the fish and game, and that is subsistence use. The 

subsistence aspect has been treated sporadically. The subsistence activities 

are mentioned briefly within the Conmercial fishing regulations. The 

subsistence harvester would definitely dispute the fact that a subsistence 

take is not, cannot and never will be the same as a cormiercial take . These 

subsistence regulations n~st be separated from the sports and co1T1T1ercial 

interests. They are all different. 

If nllTlber 1 under Department Strategy were being implemented in 1973 and 

to date, the subsistence "problem" may never have arisen. It has been put 

on sinwner and is now beginning to come to a boil. 

The Ot!partment, the Governor's Office, and the Legislature must work 

cooperatively on some alternative solutions, regulations, administration 

of subsistence. We have had the Alaska Public Forum and the Interim 

Conmittee on Subsistence working this year on the subsistence topic 

because it was pointed out as being a very real concern of the people. 

The Fortin will have an analysis for the Governor and the Legislature 

and their findings should be looked at along with our recorrmendations. 
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' ' take a coordinated effort ,to' evaluate all ·of Jihis infonnation . 
. . 

an~ this. et.fort could~ an activity of a c011111ittee, though t~porary, 

such as the Interim Comnittee to continue to evaluate, research and to 

come up with a permanent, on-going plan for subsistence. 

In conclusion,, the Governor's Office, the ADFIG, the Legislature must then 

evaluate strategy, work programs , funding structure and levels and beg~ n 

looking at prioritizing the allocations of resources seriously and promptly. 

8. Fundin1 of the ADF&G and How It Relates to the Protection, Management 
and En orcement of Fish and Gime Regulations 

In order to implement any new directions within the Department of 

Fish and Game in the management, the research and enforcement areas, the 

Comnittee has reconmended increased funding in all areas. This is made 

on the basis of having a sound management system with healthy fish and 

game populations so that the State can and will continue to satisfy and 

provide the needs and interests of its residents. 

In addition to making reconwnendations for increased funding, we have 
I 

included the proposal for a Division of Subsistence. A f)scal note 

prepared by the ADF&G would provide for a staff of 14 people in regional 

offices in the amount of $468.5 for FY 1979 from the General Fund. This 

ts merely a beginning talking paper and would need to be researched, 

revised and studied f ndepth . 

The Legislature ts aware of the snow-balling effect whenever new requests 

are lftlde and t111>lenented. This will certainly be true here, too, when 

t~ services and duties are expanded tt will add fiscal increases. Not 

only ttie request dealing with added personnel, but for the creation of 

1 whole new division with a new scope and d1.nens1on . 
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for a newly created divisi~n is brought at>Out 

by the neces3ity to pinpoint, to resolve and to act upon a problan 

that is a statewide concern. We cannot reiterate often enough that 

1 
a major concern expressed by the residents of this State is that there 

needs to be resource base with continuing renewal of these resources 

so that subsistence uses and other uses can be sustained. 

VII. PROPOSED DRAFT LEGISLATION & RESOLUTIONS 

Innediately following this section, are .attached copies of the proposed 

bills and resolutions drawn up by our Staff Attorney, Joe Guthrie. 

1) For an Act creating a Division of Subsistence Hunting and Fishing. 

2) For an Act regionalizing the Board of Fish and the Board of Game. 

3) Resolution to create a State Subsistence Hunting and Fishing COfllllittee. 

4) Resolution relating to legalizing hunting of migratory birds in the 
spring time to be presented to the congressional delegation and to 
the federal government. 

(We have requested that our Staff Attorney prepare a proposed bill 
for the creation of a Board of Subsistence, though this is~not 
attached, it will be included for further review. ) 

(SEE ATTACHMENTS lft£DIATELY FOLLOWING THIS PAGE FOR A REVIEW 
OF THESE PROPOSED PIECES OF LEGISLATION ANO RESOLUTIONS.) 
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BY THE RULES CQMMITTEE BY REQUEST 
OF THE LEGISLATIVE COUNCIL (for 
the Interim Co1111li.ttee on Sub-

N THE HOUSE 1i1tence Hunting and Fi1hing) 

1 HOUSE BILL NO . 

:l IN THE LEGISLATURE OF THE STATE OF ALASKA 

4 TENTH LEGISLATURE - SECOND SESSION 

s A BILL 

G or an Act "entitled : "An Act creating a divhion of subsistence hunting and 

7 f ilhing •II 

e E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA : 

9 

10 

11 

12 

13 

14 

15 

1ll 

17 

18 

10 

20 

21 

22 

23 

2" 

25 

20 

'J7 

211 

lL 

* Section i. AS 16.05 . 090 i1 amended by adding a new subsection to read : 

(c) The commissioner 1hall e1tabli1h a departmental division of 

1ub1i1tence hunting and fi1hing. 

* Sec. 2. AS 16. 05 is amended by adding new sections to read : 

Sec . 16.05 .093. DIRECTOR OF T'tE DIVISION OF SUBSISTENCE HUNTING . 
AND FISHING. The division of subsistence hunting and fishing shall be 

admini1tered by a fish and game biologist . 

Sec: . 16.05 .094 . DUTIES OF DIVISION OF SUBSISTENCE HUNTING AND 

FISHING. Th• divi1ion of subsistence hunting and fishing shall 

(1) compile exi1ting data , hold hearings, and conduct studies 

to gather information on all aspects of the role of subsistence hunting 

and fi1hlng in the lives of the resident• of the state: 

(2) quantify the amount , value , and extent of dependence on 

food acquired through 1ubsi stence hunting and fishing ; 

(3) .. ke information gathered available to t he legislature in 

a fora 1uitable for u1e in developing legislation relating to land and 

water management ; 

(4) a11i1t the legislature to determine what uses of fish and 

..... ••well ••which uaera and what methods, should be termed sub-

1i1tence u1e1, uaera, and methods ; 

(5) evaluate the i111pact of state and federal lava and 
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regulation• on aubaiatence hunti ng and fiabing and, when corrective 

2 action i• indicated, make recommendation• to the governor and th~ 

l leglalature; 

4 (6) make recommendation• to the Board of Gama 

5 of Fiahetiea regarding adoption , ,amendment and repeal of regulation• 

6 relating to aubaiatence hunting and flahing. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

11 

17 

11 

19 

m 

21 

n 

23 

24 

~ 

~ 

27 

n 
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BY THE lWLIS COMMITTEE BY 
RIQUIST OF THE LEGISLATIVE 
~IL (for the Interim 
Committee ·on Subaiatence 

1 IN THI ~OUSE Huntina"and Fishing) 

2 HOUSE iILL NO. 

:J IN THI LIGISLATURI OF THE STATE OF Al.ASIA . · 

~ TIHTli LEGISLATURE - SICOND SISSION 

!i, A BILt · 

l\ For an Act entitled: "An Act regionalizing the Board of Fiaherie1 and the 

., Board of Game. " 

K Bl IT ENACTED BY THE LEGISLAnJRI OF THE STATE OF ALASKA : 

* Section 1. AS 16.05 . 221 la repealed an<l re-enacted to read : 

Sec . 16. 05.221 . BOARDS OF FISKER: ES AND GAME. (a) For purposes 

of the conaervation and developmr•~ ~! the fi1hery resources of the 

state, there are created !2 boards of fi1h8ries , each with jurisdiction 

over the area of a regional corporation e1tabliahed under the Alaska 

Native Claims Settl ... nt Act. Each board of fiaherie1 is composed of 

aeven member• appointed by the governor, 1ubject to confirmation by a 

majority of the 11e11bera of the legislature in joint session. Each 

member appointed au.at be a resident of that area of the state 

the board to which he ia appointed exerci1e1 jurisdiction. Each member 

appointed shall be appointed without regard to political affiliation. 

The coaD11aioner 11 not a member of any board of fisheries, but he or 

hi1 de1ignee la ex officio secretary to each board. 

(b) ror purpoaea of the con1ervation and development of the game 

reaourcea of the state, there are created 12 boards of g .... each with 

juriadictlon over the area of a regional corporation eatabli1hed W\der 

the Alaska Native Claims Settlement Act. Each board of game is compo1ed 

of seven llellbera appointed by the governor, subject to confirmation by a 

.. jority of the lllllbera of the legi1lature in joint aeaaion. Each 

..-bar appointed muat be a resident of that area of the atate ovor which 

the board to which he ia appointed exerciaea jurisdiction. Each member 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

appointed without regard 

The comiaaioner 1a not a member of any -board of . 
de1ignee 11 ex officio secretary to each board . . ' 

*Sec. 2. AS 16.05.251 i• amended to read: 

Sec . 16:05 . 251. .REGULATIONS OF THI BOARDS OF FISHERIES. Each 
~ 

board of filheriee (BOARD OF FISHERIES . nll BOARD OF. FISHERIES] may !.!!.!. 
the area over which the tioard ha• Juri1diction make regulation• it 

conaider1 adviaable in accordance with the Admini1trative Procedure Act 

(AS 44 . 62) for 

(1) setting apart fiah reserve areas, refuges and sanctuaries 

in the water• of the state over which it haa jurisdiction, subject to 

the approval of the legislature; 

(2) establiahment of open and cloaed eeaaons and area• for 

14 the taking of fish : 

15 

t7 

18 

UI 

20 

21 

22 

23 

24 

27 

28 

(3) setting quotas and bag limit• on the taking of fish; 

(4) establishment of the means and method• employed in the 

pur•uit , capture and transport of f1sh1 

(5) establiehment of marking and ident ification requirement• 

for mean• uaed in pursuit, capture and tranapoTt of fi1h : 

(6) cla11ifying fish as coaaercial fish , sport fish or 

predator• or other categorlea e11ential for regulatory purpo1e1; 

(7) engaging in biological reaearch , waterahed and habitat 

improvement , fiah management, protection, propagation and stocking ; 

(8) inveatigating and determining thu extent and effect of 

predation and competition among fiah in the atate , exerciaing control 

.. a1u~ea conaidered nece11ary to the re1ource1 of the 1tate ; 

(9) entering into cooperative agreements with educational 

in1titution1 and atate, federal, or other agencie• to promote fi1h 

re1earch, management, education and information and to train per1on1 

-2-



Tltn'H L!GISLATURE - SECOND SESSION 

.. Relating to the creation of a State 

Subsistence Hunting and Fiahing Coanittee. 

1 IE IT USOLV!D BY THE L!GISLATUR! OF THE STATE OF ALASKA: 

8 . wHEIEAS 1ub1iatence hunting and fishing ia a means of livelihood to much 

9 of th• population of rural and urban Alaska: and 

10 WHEREAS the importance of this subject to these Ala1kans and to all of 

11 Alaaka require• 1pecial analyaia and study of the subject, the needs of sub-

12 aiatence hunter• and fi1hermen, and potential avenue• of legislation relating 

13 to aubaiatence bunting and fiahing: and 

WHIRi.AS there i1 no pr•••nt agency of th• 1tate continuously dedicated t 

15 providing th• type of analyaia and atudy nece11ary to the sen1itive and 

16 rea1onable treatment of aub1i1t•nc• hunting and fi1hing: 

17 II IT RISOLVED by the Ala1ka State Legia~ature that there is e1tabliehed 

18 a State Subaiatenc• Hunting and Pithing Committee compo1ed of the following 

10 meabera to identify the probl .. 1 and augge1t further solution• with respect 

20 to aub1iltence hun~ing and f ilhing: 

23 

74 

(1) three llellber1 of the aenate appointed by the preaident; 

(2) three llellber1 of th• hou1e appointed by the apeaker: 

(3) the com111ioner of ft1h and .~ame or hia deaignee: and be it 

nmTHlll RISOLYID that th• cOtllftitte• e1t11blilhed by thi• re1olution ahall 

25 ~ a final report not later than January 1 , 1979 to the governor and to the 

26 Le1i1lative Council on it• reccm1endation1 v:lth re1pect to a comprehen1ive 

~1 1tate policy on 1ub1i1tence hunting and f ilh:lng: and be it 

21 PUITHll llSOLYID that, with the con1ent of the governor, the co11111ittee 

a. .. , apply for federal, 1tate and private finiancinl a11i1tance to undertake 
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21 

22 

23 

24 
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29 
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28 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

10 

?() 

21 

• 22 

2l 

24 

25 

26 

27 

21 

.a. 

for f i•h. management; . ' 
~ :. . . . 

(10) . prohlbitihg 'the 
" 

of ' natiye .or exotic'· fish or the!r eggs; 
• I ., • . ' . 

• • • .. ,, t• 

~1tabli1bing 1eal ona , area• " quota• 
"•/ 1 • I ' 

for aquatic plant•; ' 
' (12) eatabli1hment of the times and date• during which the 

i1suance of fi1hi~g licen1e1, permits and registrations and the transfer 

of permit• and regiitrationa between registration areas is allowed ; ho~­

ever, thi1 paragraph does not apply to permits issued or transferred 

under ch. 43 of thi1 title. 

* Sec. 3. AS 16. 05.255 is amended to read : 

Sec . 16. 05 . 255. REGULATIONS OF THE BOARDS OF GAME. Each board of 

aame (BOARD OF GAME. THE BOARD OF GAME) may for the area over which the 

' board has Juri1diction make regulations it considers advisable in 

accordance with th• Administrative Procedure Act (AS 44.62) for 

(1) setting apart game re1erve areas, refuges and sanctuaries 

in the water• or on the land• of the state over which it has jurisdic-

tion, subject to the approval of the legialature; 

(2) eatabliahment of open and clo1ed 1ea1on1 and areas for 

th• taking of game; 

(3) eatabliahment of the means and methods employed in the 

pur1uit, capture and transport of game ; 

(4) setting quota• and bag limit• on the taking of game; 

(5) cla11ifying game aa game birds, aong bird• , big game 

anlllal1, fur bearing animals, predators or other categories ; 

(6) inveatigating and determinina the extent and effect of 

predation and competition among game in the atate, exercising control 

.. a1ure1 con1idered nece11ary to the reaourcea of the stat ! and deaig­

natina , ... management unite or parts of game management unit• in 
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for pred~tory animals shall be paid; 
' • \J " • i ' , . . . . "'' 

(7) engaging in •biological 'research; 1watershed and nabitat 
' . \ . ' ' 

• f' ' , rl : f 

improvement, and game management, protection, propagation and stocking; . 
I ' • ' I t • '• 

\ , •· ~ 1 , " \ I I 

(8) enteri~i~ into cooperative agreement• with educational 

inatitution• and •tate,~ federal, ot other ag~cia. 'to promote same. . \ 
I 

reaearch, management, education, and information and to 

[HEN] for game management; 

(9) prohibiting the live capture, possession , transport, or 

9 releaae of native or exotic game or their egga; 

10 

11 

12 

13 

(10) establishing the times and dates during which the issu-

· ance of game licenses, permits and registrations and the transfer of 

permits and registrations between regi11tration areas and game management 

units or subunits is allowed. 

14 * Sec . 4. AS 16.05.257(a) is amended to read: 

1s (a) Each board of game [THE BOARD OF GAME], at its regularly 

16 

17 

18 

19 

21 

22 

23 

24 

27 

scheduled annual meeting, may adopt regulations providing for subsistence 

hunting in a game management unit or subunit or a portion of a unit or 

aubunit in the area over which the boa·rd exercises jurisdiction upon 

(1) recoaaendation of the department, based on biological 

evidence; 

(2) the majority vote of the active local advisory conmittees 

for that game management unit or subunit; 

(3) the written petition of not less than 100 interested 

re1idents of that game management unit or aubunit; or 

(4) the written petition of not less than 25 interested 

resident• of an area which 11 requested for establishment as a sub-

1i1tence area within a game management unit or subunit. 

28 *Sec. S. AS 16.05.257(f) is amended to read: 

..Zi. (f) Each board of game (THE BOAl'D OF GAME) at any time may review 
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and change the boundariea ·of a aubaiatence 

(1). the recommendation of the department. 

ev.idence; 

(2) the written petition of not leaa ~han 25 interested 

reaid~nts of t~t area,; or 
, . 

6 (3) the majority vote of the active local advisory 'committ~es 

1 for that area . 

8 * Sec . 6. AS 16.05.260 is &Dl9nded to read : 

9 Sec. 16 . 05.260. ADVISORY COHMITl'EES . Each board of fisheries (THE 

10 BOARD OF FISHERIES] and each board of game [THE BOARD OF CAME] may make 

11 regulation• it consider• [THEY CONSIDER] advisable in accordance with 

12 the Administrative Procedure Act (AS 44.62) e~tablishing, at places in 

13 the state designated by the individual boards. advisory co111nit tees to be 

14 composed of peraons well informed on the fish or game resources of the 

16 locality . The boards shall aet the number and terms of each of the 

18 member• of the advisory coanittees, shall delegat~ one member of each 

11 comittee a& chairman. and 11hall give him authority to hold public 

1a hearings on fish or game matters . Recoll'IDendations from the adviaory 

19 comitt••• ahall be forwarded to the appropriate board for its [THEIR) 

20 conaideration but if the .boarda choose [BOARD OF FISHERIES OR THE BOARD 

21 OF GAHi CHOOSES] not to follow the reconaendations of the local advisory 

• coaaittee the appropriate board shall inform the appropriate advisory 

23 cOlllllittee of thia action and s tate the rea1ons for not following the 

• 24 recoaaendationa. The collllliasioner shall delegate authority to advisory 

2S COCllDitteea for emergency cloaures during established aeaaons. The 

26 comniasioner is empowered to set aside and make null and void only 

27 opening of aeaaona set by the advisory COIJll!itteea under this section . 

28 The appropriate board ahall promulgate the nece1aary regulation• govern-

.a.. ing th••• cloaurea . 
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17 
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19 
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24 

26 
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28 

* Sec . 7. AS 16. 05.305 is amended to read : 

Sec . 16. 05.305. CLERICAL ASSISTANCE FOR. BOARDS. Each board of 

fi1herie1 [THE BOARD OF FISHERIES) ·and each board of game is [THE BOARD 

OF GAME ARE) authorized to hire and set the c~mpensation fnr one 

cal assistant for each board . , 

*Sec . 8. AS 16. 05 . 930(d) i~ amended to read : 

(d) No nondomestic animals of any species may be transferred or 

transported from the state under (a) of this section unless approved by 

the appropriate board of game [BOARD OF GAME) in regular or special 

meeting . Animal• transferred or transported under (a) of this section 

shall be animal• that are certified by the department to be surpl us and 

unnecessary to the sustained yield management of the resource. Each 

application for a permi t under (a) of this section shall be accompanied 

by a statement prepared by the Department of Fi sh and Game examining the 

probable environmental impact of the action . 

* Sec . 9". AS 16 .05.940(1) ia amended to read: 

(1) ''a board" or "the board" means either a board of fisheries 

[THE BOARD OF FISHERIES) or a board of game [THE BOARD OF GAME] ; 

*Sec . 10. AS 41 . 99 '. 010 is amended to read: 

Sec. 41 . 99.010. GAME MANAGEMENT AND ENFORCEMENT. Nothing in this 

title denies the Department of Fish and Game or the boards of f i1h1rie1 

and game [BOARD OF FISH AND CAME) their management and enforceme~t 

re1pon1ibilities related to the fish and game of this atate. 

*Sec. 11 . AS 16. 05 .300(b) la repealed . 
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BY THE RULES COMMITTEE BY 
REQUEST OP. 'THE ,. LEGISLATIVE 
COUNCIL (for ·the Interim 

· coiinittee on·' Subsistence 
Hunting' ana <Fianing) : 
~ I f I . . 

Relating to legalizing hunting of migra­

tory birds in the springtime . . 
1 BE IT, RESOLVED BY THE LEGISLATURE OF 'l1lE STATE OF ALASKA: 

n WHEREAS hunting of migratory game birds in the pring is prohibited by 

u the tel'l!ll of the conventions concluded between the United States and Great 

to Britain for the protection of migratory birda on August 16, 1916: between the 

11 United State• and the United Mexican States for the protection of migratory 

12 bird• and game maanal1 on February 7, 1936; and between the United States and 

1J the Government of Japan for the protection of migratory birds in danger of 

14 extinction and their environment, on March 4, 1972; and 

15 WHEREAS many reaidents of the rural areas of Ala1ka mu1t rely on wild-

10 life for food; and 

11 WHEREAS the nutritional value of migratory game birds to the rural 

1e re1ident1 of Alaaka is of particular significance in the springtime due to 

10 the depletion of winter food 1tock1 and because 1pring thawing conditions 

20 make equivalent 1ub1titutes couaarcially unavailable; and 

21 WHIREAS many otherwise law-abiding citizens have been forced to resort 

22 to illegal hunting to provide for the health and well-being of their f amilies; 

23 and 

24 WHEREAS the United Stat•• and the Soviet Union have completed negotia· 

:15 tion1 on a treaty, now before the Senate for ratification, which leaves 

20 authority to ••tabli•h tho•• clo1ed season• nece11ary for the preservation of 

~1 aratory bird 1tock• to the appropriate authorities in the respective 

?8 t10ll1, wlth provi1ion that if the need ari1e1 1pecial agreement• may be 

•aotiated with regard to con•ervation or hunting of particular species; 
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BE IT RESOLVED by State Legislature that ' it requeata the 
2 

President of the United States to direct the Department of State to amend 
3 existing treaties to conform to the approac~ taken in the· recent ·U.S-U.S.S.R. 
4 

treaty, thereby allowing rural reaidents of Alaaka to hunt ,migratory game 
5 birds i~ the springtime if conaiatent with the conservation of migratory 
6 

&&l!H! bird stocks. 
7 COPIES of thia resolution shall be sent to the Honorable Ji11111y Carter, 
8 President of the United States ; the Honorable Cyrus Vance , Secretary of the 
9 Department of State; and to the Honorable Ted Stevens and the Honorable Mike 

10 Gravel, U.S. Senators, and the Honorable Don Young , U.S. Representative , 
11 member a of the Alaaka delegation in Congress . 
12 

13 

14 

16 

16 

17 

18 

19 

~ 

21 

22 

23 

24 

~ 

,6 

27 

~ 
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·~ . 

A. Review, Develop, and Enact Dr.aft legi.s.lation and Resol.utions 

You have had an opportunity to look at the draft legislation .that ·was 

. prepared by our legal staff. Please take the time to look closely at · 
' 

these papers and consjder them during the next Legislatur.e. The issue 

of subsistence will be a topic that the Leg1s.lature wi'll and must attend· 

to soon. · As indicated by the pages and pages of testimony from Alaskan 

residents from Barrow to Juneau, it ~an issue that will be before you 

with increasing pressures. 

This is a topic that is sensitive in the minds and bodies of .many, many 

Alaskans who are cognizant of subsistence because of the threat and 

effect this has upon their daily lives. 

As you review the testimony, you will find that the quality is quite 

varied . It often reflects the e~tent of dependency of the user. Some 

testimony is very biased, subjective, while others look at this issue 

with great objectivity. On the whole the concern that the State must 

insure is that subsistence is protected by the protection of the resnur~es . 

It will be up to the Legislature to act upon the reconnendations of this 

Comnittee along with the reconnendations of Alaskan residents who 

testified at the public hearings. It would be ideal if this Comnittee 

could have spent more time in more villages. These are !he people who 

do not ordinarily have access to the Legislature. Most rural people were 

very thankful to the Comnittee for coming out to the rural areas to hear 

what they had to say on this issue because they cannot afford to go to 

the traditional hearing cities and towns . Should the Legislature find 

it necessary, we would also reconmend that more rural villages and towns 

be visited, if at all possible. 
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tremendous amount of work to be done. research to be 

compiled, coordinating between federal and state agencies, priorities 

to be inventoried before the Legislature or the Acnin1stration can come 

to any conclusive, innediate plan in implementing any or all of the 

proposed reconnendations in this section. 

8. Review Funding Of ADF&G And Institute a New Funding Level And Policy 

In the past. the AOF&G has been characterized by residents as the 
. . 

scapegoat for the shortcomings and deficiencies that have arisen 

surrounding the fish and game resources. 

Some of the reasons for this har: been due to the funding level. the 

management, enforcement and protection problems, the composition of 

the Board of Fish and Game, the increase of competitive user groups, 

and the pressure upon the Department from many directions. 

In our hearings, this has been brought out many times. The reality of 

t~e situation is HONEY. The Department has a broad field of responsi­

bility . a large area to manage, a Division of Conmercial Fisheries, 

a Division of Game, a Division of Sports Fish and a Division of 

Fisheries Rehabilitation Enhancement and Development. Some of the 

money is derived from the General Fund, some from the sale of licenses, 

and some from fedP.ral sources. We would like to see the pressure taken 

off the Department to increase the sale of licenses for receipt of 

matching federal funding . A solution to this would be for the Legislature 

to begin appropriating money from the General Fund to the Department 

that has been heretofore been funded by the proceeds of state and federal 

taxes and licenses on hunters and fishennen. Jay Hogan of the Fish 

and Game Department has offered to perfonn an analysis of the AOF&G 
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budget indicating thqse areas which would benefit from an infusion 

of General Funds. 

In the receipt of testimony, it was a concensus from the people, 

that even with the complaints and inadequacies of the Department, 1 

most people would like to see the management capability remain with 

the State o'f Alaska, that any preemption by the Federal governnent 1 

would be detrimental to Alaska . 

In order for the Governor. the ADF&G. and the Leqislature to come 

to qrips with an orderly a~~licable plan for the State. a qood olace 

to beqin is within the existin~ frame work and parameters of the 

AOF&G, the deoartment resoonsible for the subsistence resources : 

C. Create Dtvison of Subsistence Parallel to the Division of Sports 
Ffsherfes and Corrmercfal Ffsherfes arid Division of Game 

This Division would have a director with staff to compile data; hold 

hearings; conduct studies on subsistence actfvf ties; quantify amounts and 

values of subsistence resources; degree of dependency; provide infonnatton 

to the Legislature for use in developing legislation relating to land 

and water management; to d~tennine what uses of fish and game, as we11 as 

which users and methods should be tenncd subsistence uses, users and 

methods; evaluate impact of state and federal laws and regulations on 

subsistence hunting and fishing and; when corrective action 1s indicated, 

make recOlllftendations to the Governor and the Legislature • 

D. Create a COlllnittee on Subsistence 

The resolution thlt was proposed for creation of a Comn1ttee on 

Subsistence 1s atuched for your review. The intent of this comnittee 
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was to be an on-going, pennanent comnittee, however,because 

the mechanism for creating such a comnittee with the membership we 

proposed (which included 3 members of the Senate, 3 members of the 

House and the Comnissioner of ADF&G or his designee) is not provided 

for in our rules, this type of cannittee would require a legislative 

resolution. Thus, we have proposed the resolution for a temporary 

cOllll'littee that could be re-created, is necessary to complete the work 

of the Conm11ttee. 

We feel that the work of the Interim COllll'littee must be continued. 

It should not stop now, for it is a dynamic field that needs attention. 

There is much work to be done to refine the recomnendations made by 

this Comnittee, other areas that need to be researched . As we stated 

in our goals section, we were unable to perfonn many of the tasks we 

felt were necessary for a well-rounded infonnative report. These 

are areas that need to be expanded to provide the Legislature with 

the best possible information on which to base its decisions. 

E. Proposal for Regionaliz1ng Fish and Game Boards 

You have reviewed the proposed Act . Basically, it provides for the 

creation of local, regional boards with authori ty to make the decisions 

based on a r~ional basis. We have proposed the regional boundaries 

of the Native corporations, since those are boundaries that are already 

used by many agencies and by the government . These Boards would then 

have jurisdiction to make regulations for that region. Each regional 

area would have Advisory C<Jnll'littees to advi se them, similar to the 

local advisory conmittees now in existence to the Board of Fish an~ 

Board of Game. 
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The Conmittee has not had the necessary time to go qyer these 

proposals with a fine toott1ed comb. They are basically concepts 

that are presented to the Legislature to be further reviewed and 

analyzed. We do not expect them to be implemented imnediately, . 

though the urgency is there, but we look toward the entire 1egislature 

to begin ·some serious thought on enacting legislation to pennit the 

working in the subsistence area to go on. It is not a problem · tha~ 

will go away. As long as ·there are resources, there will 'subsistence. 

IX. CONCLUSION 

It is a very difficult chore to make any concise brief statements on 

subsistence in winding down this report. This issue will have to be ap­

proached not only as a whole, but each and every facet of the subsistence 

question must directly and deliberately be considered. This means 

encompassing the cultural, the legal, the economic and the administrative 

aspects in the development of a workable plan, program, or policy of 

subsistence for the State of Alaska. 

TM! State of Alaska must act ·on subs1st~uce in 1978. Subsistence users 

are uneasy about the lack of positive direction given to subsistence in the 

past. Uncertainty must be dispelled by recognizing the need to include 

subsistence activities in all land and water use policy decisions. 
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Enclosed are copies of the testimony given at Alaska Public Forum 

Workshops around the State. The workshops were held by the Interim 

Col'!1Tlittee on Subsistence. These copies are for your files ·and were 

given ,to us by Dave Hoffman from the Interim Col'!1Tlittee on Subsistence 
• r ---

office. Dave also had tapes the Co111T1ittee made during discussions on 

SCS CSHB 960 am S, 1978 establishing the Subsistence Section of the 

Department of Fish and Game. We are going to have these tapes 

duplicated onto cassettes and will forward a copy to you for your 

records. 
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·.·. ... : . : . ' ®lF!FDC!& OlF V11iiX GO\Y!EillNOR 
ALASKA GROWTH POLicv COUNCIL 

ALASKA PUBLIC FORUM 

Phom~ 276·5262 
Loossac·So9n Building 

429 D Street, Suite 310 
Anchor<19e, Al;iska 99501 

September CO;'.f ~· l.SSfOl'f Im •s Of Fl CE 

Commission~r Skoog 
Departmen'.: of Fish and 
Subport B1Jildirtg 
Ju.neau, Alaska 99801 

lfil fE ©fE ~ w fE ~ 
SEP 6 1977 . 

Game 

Dear Comuissioner Sko?g: ... 
I • 

•'_, I 

: 

... . . . 
After what seems like 300 revisions. of the subsistence questions .· 
by many different people, we feel perhaps the best way to 
approach this issue ·in . the Public Forum is to leave the questions 
open-end~d (i.e. ~ive r.o option~). 

I have certainly appreciated all the help your department has 
given us in the preparation of questions and b·ackqrouna material. 

· I hope· that the piece included, which is the rough draft of . · 
what will go ipto the Forum tabloid', covers most of the essential 
~oints. · 

. . 
As you w~ll know, ' it is a complicated issue. I h~ve tried to 

.. write it simply enough so that the majority of people· will 
understand. · 

Very possibly I r.\ay h<lve missed s::imc crucit!l c.lem~nts. ttr.fortune­
ately, ·I can. not give you much time for review an~ critical 
comments as our time schedule is extraordinarily tight. Following 
conunents from the Growth Policy Council on Wednesday when they 

.. . 

·· meet here to review the questions and back9round material, we 
.• d-· will begin to clo the final rewriting and editing of material so 

it will be ready for the typesetters on Monday. · 
. 

· I will need youl. comments by Thursday afternoon at the. latest. 
l,erhaps you cetn 1hone them· to me? If conunen'ts are extensive 
~nd yon c:md m·~itlb · -cs o.e you r . c1cp!l-c t me n t wonlc.1 lil'e t:o write t.he:n 
ou !: , p~.ch<tps ~;omeonc who i~ fly i11g . to 1\nchorilg~ Wedne sday or 

. Thurs day will carry them up. I can pick them up at the airport 
or wherever. 

I'm sorry there is not more time. 
it madhouse up her e. 

Believe me, things arc like 
...· 

-
In hnstc, ~(. -\-

/'[lo."'- L\\.lb \ . 

Nan Elliot 
PublicZltion Specinli_st 

NEE:rj .. 
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SUDSISTEN€E I 

· The Alask'a Public·· Forum 

Introduction 

One of the most,· sensitive and contt"oversial issues facing 

the State in the area of fish and wildlife management .is sub- . 

sistence use of the resources • . 
· ., ~ 

· At the heart of tqe dilempa lie these question~: 

·. 

----.... -What '.e~actly do people me~n when th~y ·use the ·term •.•subsistence"?· . . . . . 
. · .,: __ .::__Most i~portantly, recogniz~~g that fish and wildlife. a~e· 

. . 

. . . . . . 
not limitless, and that there may not be· enough for everyone, . . 

what ·criteria . a-nd-rn~mell-t.-Scheme should we use to equitably 

. determiri~ who may use these .resources. for . ~ubsistence purposes~~ · . 
~-:-/~_,,.-~"?,e ... ~,-~;::c.~~ ~~J?.R . Le_ ~;.,e_· ~ ~y....e.A.c-
. . · There are no e~s¥ answers. · · .,.<J~ • ,..<-c..~ • • . 

In any discussion of hunting and fishing, we must keep one 

critica~ element clearly in ' ~ocus---the protection of healthy 

· population~ of fish ar.J ~ildlif~ . If .we pursu'? them to ex~inct~on, 

.. 
any further discussion will be purely academic. 

.. Under the terms of the Alaska Con~;titution, t hese resources 

are the common property of all Alaska citize ns. The responsibility ·· 

for man~ging rezident populations pf fish and wildlife rests with 

tl1 e St a t e. 

As Alas ka' s population.grows , pressures o n the fish and wild­

l i fe resources increase ancl conflicts over who should be. nllowe cl 

to. hunt and f i s h intens ify . . ..... ~· / ' 
While no one reli!::hes the iclca of pers~nal r es trictions J:-rr~'C.C.. 

/,....'-iJ.-e ttf../C-?!; y-,l.tf.J- '-G •• /l,\"'. cJ.r ~C,.~..a_/ 
t ,h;\...::;.-crrerra , it i s unrca lis tic to e>:pec l: tha t todc:iy ' s depend<::!nc~ 

on the l nnd cnn continue f oreve r. In s hor t , d emand will e~cced 

.. 



. . ... ~ 

.· 

' ' ' 
priorities f6r · ~se pt . . ' 

- ··-- --- ' 
Hammond recently sta\:ed . that "To pres erve 

. 
potential for the subsistence way of life is an ·extreinely high ... 
priority of my administration't. ·. 

' 
--- In a policy statement in ·l973, ·the . ~laska Departmen~. of 

. . . 
and Game an~ the Alaska Boar.4 of Fish and Game .recognized sub-. . . . . if't/4. . 
sistence as the highest priority amang sonsumr>tive uses {..L..e.: 

. . . . . ' . -
~c17eat!i01~a1; ~omme:r~ial} of·. the ~es-~urce~. : . . . ~--· ·-----

. . . 
Few people, W~ .ima~~ .would .a~gue a~ictinst the State _sho~Jing . 

pre~erenfial . tr~atme~t y the p.erson w~o relies solely· on the land 
.. 

and s~a to provide for his 9r her existence. 
· .. · . . . . 

But the issue ~s far more .complicated than that. 
. . . 

~here are rela~~vcl~ f ew examples today in Alaska of "pure" 
.... 
subsistence living.· ("Pure subs istence" being defined as tot ai 

reliance on the land fo clothi n Ctncl shelt er.) · In most 

.cases, modern conveniences and technology have infus ed such a . 
. . .. 

lifestyle.· w.i. th varying degrees of der.e~dence on a c ash-based 

economy. In addition, recreational, cultural ancl commercial. 

pursuits overlap w:ith subsist ence or a r e int:irna t e ly interwoven 

;i.nto one• s inte rpre tation of that way of life.. While' it may be 

'.possible to quanti f y how ma ny pounds o f meat and fi s h are 

., 

n ecc!;m1:ry t o kc~p one ulive , it iz :impo!:: ~d.blc t:O mE:n s ure the 
. 

psycholog i c a l or spiri tua l b e ne f its o f following zuch a ll;festylc. 

Although the a d minis t r ation hns as~d.9ned subs i s t e nce highes t 

prior ity in the 
0

nrca o f f ish ancl wildlif:c m~na9cment·, . .. there a r e 

many who contend tlia t: the Stn t e has no t follo\-1ecl. thro \lgh on t ha t 

policy . 
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.. 

Indeed, the difficulty lies not in the rccogni~ion of the problem 

· but rather the extreme difficulty in .dete rmining who the sub-
" ·~,_ -i-t.<. ~/. £; -t,{, ;"\-~ .-;1 .• ~ t.:a ~&. r .... ~ J -

sistcncc users are and what program· mig t · best Be implernenterl 
.~------~----------:;JIJ~ 
to provide for that use. 

• 
Through the Public Forum process we hope that more people 

will come to an understandi~g of the whole issue and perhaps 
. . . . 

with more minds worki~g !Jn the problem we shall. begin .to perceive 

. some kind of equitabl~ · solution. 
. . .. 

.. 
What . is Subsistence? .. : 

. . . . 
!\].though there· is a State law defining it and severa~ . .. 

Federal and State poJicies recog nizing it, there is no unive r sally . . 

accepted d.efinition for . subsis tence us~ · .of ' the :cesources. . . 

I .n the Alaska statutes, "subsistenc~ fishing" is _defined . as 

I 
" I 

"the taki~g, f ishi!lg for, or possession of ·fish, shellfish or other . 

, : fisheJ:~):"esoµrces for persona l use a;1d not for sale or barte.r ''. -?(;. 
~e:-~~be-A~ ~~ .. . . 

;, ''SuSslstence hunting" means "t:he taking of gnme animals by a · ~ 
" . I\ • L . . 7,.:...- ..... 

stat;:e resldc.nt .for :;:ood or .clothj r..g £or personal or : mmedi.ate"' use." 

In 1973, the .Federal-State Lund Use Planning'commission 

.. sponsored an informal conference on ''Subs i stcnr.e Uses of Fish ancl 

Game in 1\la:;ka". The participants concluded that an all-encom-
. 

passing definition should include (1) fo sustain life, (2) for 

economic h c!nP- fit, (3) for relaxa tion ancl recreati on, and ('1) t.o . . 
rnaintnin n lifestyle or culture. 'l'he majori.l:y fcl t that "to 

sustain life" :::houltl b e the high C"'st priority nncl "to sustain 

a lifestyle" lhc second priority. 

Some may <lcfinc .sub!>:i.s l:c _ncc activities a s the d irect u~c of I 

fi:>h and wilcllifc for food, c1.othing and :.;hcl t:er. Others mny . J 

include m>m0 commercia l pur~ui ts, such· a!; the sale -Of ivory, furs 



- ,; 

· ' 

.. .. 

·, 

.· . 
traditional diet, art, religion., 

at once very dlfficult and very . sa·4e If there are not '.enough · · .' . . . ... · . . . . . : . . . . . .. 
fish and wildlife for all EJ?b a· 1 r ZLua• purposes, who. should be : · . . . . . . . .. . .. 
allowed to fish and .h:unt? 

. . . .. 
: . . .. 

. . . 
· ~ome people have s~ggested that it depends on th~ user's 

l .. . 

(1) degree of eco~omic dependen~e, .(2) past cultura1 · ~r hfstorical 
. . 

use, (3) local residency and/or (4) us~ of traditional versus · 
I • 

~---" 
~odern methods and means of' harvest. 

. . 
·. 

Degree of economic dependence. I-last i.~ ·! i sm peo~lej/ a-s r: •.... 11 

n:. g tilter Jel;u;kM.i:u; livi~g in rural areas spend much of their time 
• I 

hunting, fishing, trapping'· berry-picking, nnd greens gathering. 

The~e footl sources supply a major portion ·of .their diet. Although 

.. . commercinJ.ization of fish, ivory and fur introcluced subs.i.st~nce 
l"t"'k''t;' ).t:·'·~,J- r.-7" • 

people in J\laska y.e~a90· to a cash economy I\ in many villages 
. 

and outposts of the state ther' still exists a lack of other 

·. 

employr:um t opportunities. 
~ 

'rhi~; fox-ces -m~ rural Alaskans to depend 

on food gathering for a si9nif.i.cnnt pnrt of .their -l.iveli.hood. 

Cultural or hi~torical use . Activities which sustain life 

often hnve roots which. yo much deeper than tl~at of purely sati!J­

fying n phys ical need . For cen turic::; the 1\laska na l:i~'e people 

li.vccl closf:ly with t he lnnd ancl t•cc:\ in o r der to !;;urvive. Subsistence 

-4-
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the protection o~ subsistence lif ~~tyl~ 
. 

concern. One young man explained., "The young people who, went . . 
to school, like myself, when we couldn • t have subsistence foods, . . · 

sometimes we get up from the table with tears. I mean, you couldn't 

help that • . It.is n9t only to fi11 · yo~rse~f, · you~ hungry stomach, . . 
but ~lso . t~ fill your being ••. to hav~ a good fee~ing, to ha~e 

... 
.. -. · Jnental health and employment. ' If subsistence i's threatened, then : . 

. . · .. . . . 
··.· you take away all 'these thi~gs":. · · 

. . .. ' . .~ 

• • i • • • • • 

· However, : subsistence is not an· exclusi~e ·ethnic pursuit·. . . ·. . . lft L .-~,_d. , . ~ . ·.· 
. -~ ~ th,.I. ~ . . .. 

Historically, ~~~eadelz:>:~e~s a~QJ.r families .lived · . . . . . 

. · .t>redomi1&ant1y· frcm the land. · While their reasons for cpntinuing 
. . . . . . 

·. ,in such a lifestyle mav not ' be cultural ones; theY. too have many 
. - t . . . . 

'. ~·tr~~g psychological0iistoricai ti.es with fhe. land:. . ·· · .· . 
Some believe that only Alaska natives should .~e a:p.owed to 

.. . 
continue subsist.ence activities . They m~intain ·it is · the only 

possible solution fo~ protecting · their he ritage and unique cultures. 

Others f eel that qualification a~ d subsisteiace user slir~-.iJ d not . . , .. . . . .. . . be dependent or affected by race or ' ethnic origi n for it would 

be contrary to the Alaska State Cons titution which recognizes 

·all ci tizcns as equal uncler the la•,..,. Furthermore , a ''na tives only" 

policy docs not address the matter of need which will v~ry between 

' incliv~duals , communities and geographicn l areas regardless o.E 

ancestry. • • ti • 

. · ~oc~l ncsidcncY: 

M:1ny feel that Um p..:."Oplc who harvest: l:hc i;crourccs far snbsistence 

purposes should be. ~Jivcn fi'(,s t ~ilcQ t.o hunt m1cl fish in 

-
the nrca in whi.ch they live . !!!hat uml)cJ 

-s-
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Would .it allow. sub~is tcnce: .hun tlng and . f 'isliing . to newly 

residents? 
t 

As communities expand,•pressures on existing fish ·· 

and wildlife in the area needed to support sub~istence activities 

·Wil~ undoubtedly increase. 
• l'\o • 

"Tradition'11 versus modern methods and means of harvest. 

Modern tec~no~o~y h~s · chan~ed the pattern of. subsis~ence l~vi~g • . 

· · · Modern too~s, firearms, and transportation .meth9d~ are b~coming 
. . . . . . ~ . . . . . '·• . . . . .... ... . " · 

.· . ~ncreasingly a.yailable to the ~ubsisten.ce hunter and fisherman . . . 
0 • • : 0 • , o 0 ' 'o o o \ I . : ; • 

· · · and· their families. :·with this. techn~l~gy: av~fi~bl~ . ·~he sub~lst~~ce 

·user has the capability of : ~·ak.ing. mo~e animals than his needs . .. 

. .. . . may dictate. 
. . 

Thus~ his impact upon the ·fish and w.$.ldlife can be . . . 

. inuc;h greater . now tha~ was possible in· the pa~t: .. .. . 
. Only a few years ago it was customary .for· residents of 

-·. 
• • I 

·. Fairbanks and .1\nchorage to drive out of the ci,ty in the fall to shoot 

· .. 

. . 
a moose or caribou for the winter. But now, w~ th gr·owi~g po,Pula tions, 

~game animals have been so. heavily hunted near these urban areas, 

particularly along t~tt' road sy.:5 t e rn, that thj ~ is seldom possible. 
. . . . . .. 

As a result, urban dwellers have sought more remote w11dlife 

using chartered aircraft, off-road vehicles , or riverboats. These 

modes of travel have also allowed rura~ Alaskans to range further · 

·and take more game than in the past. As a result competition 

is increasing f or often diminishing wildlife resource s. 

Some pc:x>ple feel that those who use older, rrorc traditional ree Ll1ods 

¥and means of hnrves t - such as travelling by foot or dogsled and 

using harpoon or bo'w. - should b e given a preference :tn subsistence 

pursuits. 'l'hi!; would limit the take of the resou"rces. · Others 

argue that thi~ option ls unrcalis t.:ic and compn rablc to askin.g 

-6- -



llorse and" buggy. 

M~re realistically perhaps, can we distinguish between someone 

who Q_iun~ubsiste~ce\by snow~achi~e or someone who charters an 

airplane to subsistence hunt. . Both mode's of transportation ar.e 

modern. Jli>t. one j s more traditi Oi:.lillly' \\Seel fer lnu:it:ift~iA Alask~ 
.· 

•. 
. . . 

Managem~nt of ~ish and Wildlite 

.: ~»{ Alaska 1~: resp?nsible f~r t:he inaniement .of all :te11ident . . . 

. . . : fish a~d . w.ild~if_e. ~ ~an~;ment and ... '.~~fOJ?<;ement .of :r:eg~~at.ions"· ·. 
. . . . . >rc1-u-.~- rtr~~ -v:1;-~~ 4 -iG /V'-'-,cv,;-~~--tJ..-A-k· 

... in this ~rea . ~ies with the ~epa~t:ment '. o~ .. · Fish and . Game. ~ere . l!z,/ f I 
. . . . . . . ...J. ,.._ . A-14,,.-

..... .. · are .. ~wo citize:r:i regulatory ~~~rd~ -~ ~~~ ~laska Board ·of Game · . . ·~ 

and the Alaska . Board of Fish~ which.are appoin~ed by the Governor • . -

.... 
. . . 

Citizen participation ··is encouraged and provided through the e xist"":" 
. . . . (,(ft'" _;H;-u . . 

ing 53 fish an? game advisory .hoards ~n · f.he i;tate .. JJiL., . . . . . . . . . • .. 
. These ro;;ds have . increased local involvement in fish a nd : 

' . 
game matters as opposed to the ' tirne when no such boards e'9-stcd. 

. . 
nm:iever, lack of funcli~g, f.~rmal organi~at~on and other ~rustra-

.. 
tions have caused many people to conclude t:hat. t:he present advisory: 

c~ syste.m no lo~ger adequately addresses such things as subsistence 

needs, resource allocation, or stock· depletion. 

Thus it seems evident that. more sl.gnificant: participa~i'?n at 

t~e loc~l level. is requir ed. It has b e en suggested that the State 
~ .. _, >-~i:- . 

hould
0

cstablish regional fistt and game boards which w~a actually 

set regulations affecting fish and wildl:ife management for the . 

region. Final .~?mad ·,rQt:& pO\v'e rs w.ould rest with a State ... 
Fish and Game Doard: ~ional subsistence councils with the - . 
uuthority to rnnke initial clct-erminations on all qn~lified su~sistence 

u~crn have nlso been suggested . -------
... . ; 



. . 
.. . . 

?1any people f car' . this 
. . 

it does not allow flexibility ~n accommoclating subsisten~e;· . . . . ~ .. 
As one government officia·l . said we cannot "rigidly institutionalize" 

the term "subsistence" through one piece of legislation. That 

approach would not tr~ly meet the lifestyl~ or~cultural neecls. of · 

the majo~ity . ~f Alaskans . . what~to ~~e ~or · 
.. . ~ .. 

w-::----·- . . ~ · . . 
·. group differs from the mea~~ng or emphasis of another p .. eee or · · · : · . . : .. . .. . '. . 

9 " lUp . . ·· · :: . · · · ... .. . · · . 4 • . . :· . . \ ' .. 

. . . Th·e · '.~ubsis~en~e li~e~tyi.e . is an :·e~~~ ving ~ . ~han~~~g . ~~~y 
: I o o 

. . . 
. . 

' ·· . . 
.. 

of : life/ 

nC?t something cast in concrete. Whatever management structure we 
' .. 

. : 

.. 

. . 

. -.· .. 

adopt :should reflect the ch~~-g imes ·as w.ell as cha~ging · . . 
. A A·" •I l• (.· ·· ~ . ' · ' . . · · · · oo-.,.. tLztasnszu··~ ...,_, . . . . . . . .. . · . · _ . 

p:ltt~s .o .f ~. C!-nimalAa1ul ::11xdtH? '•iiHrM. . · · : 
. . . . . . . 
Additionally, . subsi~tenc~ require~ents w~ll. not make .eq.uai .. 

~~an4s on all resources in all areas. Recreational.' . commercial 

and other uses are also important and ·should continue to the 

.extent that they do not 'truly interfere \~i th or jeopardize ~ 

subsistence ·resource use. 

Through the Public Forum process we hope tha.t a discussion 

.. of the subsistence issue will not only generate a greater under-. 

stancli~g of the complexities of the problem, but supply ne\-1 ideas· 

or solutions as to how we may b est refine our present management 

system to address t his ver y critical i ssue. 

. .. 

. . -
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