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FOREWORD 

Since 1970. with the inception of the Nalional Alcoho l 
Safely Action Projects (ASA Ps). increased emphasis has 
been placed on the processing and disposition of drinking 
driving offenders to achieve highway safety benefits. The JS 
ASAPs. a number of ASAP progeny. and systems evolving 
independently of the AS AP concept developed adjudicative 
disposilion systems which applied a ''health-legal''approach 
to drinking driver control. This co ncept is based on the 
premise that punitive remedies alone will nol achieve 
meaningful change in the behavior of drivers who are 
problem drinkers. Consequent! }'• the health-legal approach 
seeks to couple the deterrent aspects of punitive sanctions 
(jail, fine. license action) with the therapeutic aspects or a 
forced referral to an appropriate educa ti onal or treatment 
program. depend ing on the status of the driver's drink ing 
problem. 

Although the ASAP or health-legal ap proach seemed 
appealing in concept and. apparently, in practice. liulc hns 
been done to evaluate the va rious systems using it to 
determi ne its short- or long-1erm impact. Whether and how 
it achieves fairness, efficiency. and effectiveness and which 
type of system is most conducive to achievement of these 
objectives a rc not known conclusivdy. 

Preliminary studies of the role of the legislative-jutlicial 
system in drinking dri ver control ha ve been conductctl . 
Each of the ASAPs carried out nn extensive evaluation. 
pointing; primarily 10 1111: ultilllate impact of the project on 
n:cidivism and crush l!.xpcric11ce. The r\Si\P evuluati\>rts 
were an opportunity missr.:d . rhc ch1111cc to document and 
cvnlu11tc the rlyn:unks of social-progrnm change was not 
cxploitcd. Tentat ive conclusions us to the nllributcs of 
sur.ccsshJ I t\S1\ P-t yp..: programs. however, have hccn 
reached . These nre ..::<pre~sed in the annual reports on the 
wwl ,\ SA P program nncl 1110-;t rcccnll y in :'I .. Summary ol' 
1\Sr\ P Resu lts fo r Application to State and Local Pro­
grams" prepared by South wes t Research lnstitulc. Even in 
thtl, stnt•:-of- thc-art puh lication. the author, Gary Scrim­
gcour. t~otcs: 

Because 1\S ,\P~' work wi th the couns was innovative 
and c:tpcrirnemnl. many of their experiences with the 
cou rts have not been thoroughly analyzed and most 
wen; not carefully cvalt!alcd. The findings in the 
fo llowi ng puges arc. lherefore. tentative and some­
times unqun ntiliahlc. but they arc b;,1cked by the expe­
rience of enough ,\Sr\ Ps to rnl!rit consideration (p. JO). 

Anolher rc:search sludy. published by Indiana Uni versily. 
focusc:d on particular characteristics or five ASAP adjudi­
cative disposition systems to identiry 1he impacl of 
innovative laws and practices (e.g .. mandatory pre-sentence 
investigation in Puerto Rico: Unified Stale Court System in 
Idaho: diversity of pre-sentence inves1igation practices in 
Los Angeles: a proliferation of innova1ive laws in Minne­
sota; and an efficient. routinized plea-bargaining program 
in Phoenix). This sludy is essentially descriptive. providing 
insights into ASAP-type programs through instructive case 
studies. Further work remains to be done to determine: 
I) what is necessary to achieve permanence in a system using 
the health-legal approach and how it can be done on a 
self sufficient bases: 2) which systems were effectivt. and 
crficien t. while assurini} fa irness; and J) which programs 
combined 1he best reatu11>s of both - that is. they were 
cndu ri ng a nd self-sustaining while continuing to be fair, 
effective. and efficient. 

In September of 1975 lhe Secretary ofTransponation raised 
a series of key issues related to these concerns and affecting 
the long-term success of the State and loca l government 
highway sa fe ty programs with tht! National Highway Safety 
Advisory Committee (N I lS1\C). Secretary Coleman asketl 
the Na tional Highway Traffic Safety Administration 
IN I ITSA) tu consitler the following three issues in an effort 
lo make traflic adjudication a trul y effective component of 
the highway safety system: 

• How can alternative sentencing of prohlem drinker­
dri vers bl.! mon: dfccti vcly coupled with innovative case 
processing methods to red uce recidivism antl ultimately 
lower coun wnrkload'! 

• Can cost-effective systems of problem drinker-driver 
screening. referral. sanctioning, antl followup 1cchni4ucs he 
developed for u~c by the lower courts'? 

• Whnt inno\'ativc traini ng approaches offer the greatest 
potential for inculcating highw:-1y ~afc ty values in traffic 
atljud icution'! 

In the 'i pring of 197(>, the NII S1\ C's 1\djutlication Task 
FMcc submiued an /m t.!rim ..r lmhnl S<{fety A tlj11clirn1iv11 
Report Jc:11i11g wllh these issues; this report was adopted by 
the full Cornrn ittcc. The N HSr\C recommendations con­
rnined in th is linal report were based on the fo ll owing 
gcncral Task Fore\! findings: 



• The ASA P's combination of criminal and rehabilitative 
sanctions (the health-legal approach to sentencing) repre­
sents a major new contribution to concepts of misdemeanor 
justice. 

• The enhanced cooperation in ASAP among the diverse 
elements of the criminal justice system (particularly the 
courts and the alcohol treatment system) has had a major 
impact on the overall community response to alcohol abuse. 

On July 16. 1976, the Depu ty Secretary of DOT, after 
conferring with NHSAC members and NHTSA staff, 

r 

requested N HTSA staff to prepare an Alcohol Safety 
Adjudication/ Referral plan (ASAR) based on the NH SAC 
Final Report. This requested ASAR plan will identify 
alternative approaches which could result in the integration 
of the criminal justice and ht:alth care delivery systems with 
the highway safety system. It will also offer DOT and the 
nation the best opportunity for achieving the vital social 
utilities of justice. protection of society, and treatment of tht: 
problem drinker-driver. The resolutions adopted by the 
Adjudication Task Force (changed to Adjudication and 
Alcohol Subcommittee;) are prerequisites for ASAR plan 
<lcvclopmt:nt. 



PREFACE 

Traffic safety professionals learn quickly that education. 
engineering. and enforcement are on ly part or the traffic 
safety matrix. We must coo1 dinate with the emergency 
medical system, rehabilitation centers. researchers. the 
media, pedestrians. data processing systems, alcohol spe­
cialists, and adjudication systems. Generally speaking, our 
least successful effortS have lain with the courts (i.e., 
adjucication and sentencing). Whether our frustrations in 
this area are based in idealism, are the results of inertia. 
tradition. or uur poor salesmanship remains to be seen. 

Our current major concern is the revolving-door approach 
to drinking driving offenses which characterizes and 
strangles most lower courts. In talking with my counterparts 
in other parts of the country, l find that 1 am not alone in this 
feeling. Research on a national scale also bears this out. I 
doubt seriously that the judicial system as a whole -
prosecution, defense, judiciary - recognizes the vastly 
increased collision risk presented by the alcohol-impaired 
driver. 

Adjudicatory failures cause serious reverberations in other 
subsystems. They undermine the intent of the laws and 
reduce the inclination of enforcement personnel to appre­
hend, arrest. and charge people for alcohol-relnted offenses. 
They alter the nature, rate, and severity of the intended 
sanctions. di lute licensing integrity. and make 1hc prop1~r 
~ubjects for treatment unidentilinble or inaccessible to 
Lrcatrnenl agencies. 

I recognize that identification of the problem Jrinkcr is not 
the primary function of the adjudication process. However. 
this Jocs not preclude the courts from making a secondary 
use llf this factfi nding activity. M cm bcrs oft he bench a re in 
a singubr position with regard to the problem drinker - n 
position of control enjoyed by no one else in the community. 

We must see that prosecuiors and bar associations acquire 
:rn increased appreciat ion for the havoc precipitated by 
intoxicated drivers and pedestrians. We: must J c:mand that 
the prosecution. the defense. and the courts have access Lo 
all relevant information on each case. We must insist thut 
counsel present cases in the best in11·rests of the whole client 
rather than dealing only wi th the currc:nl charge. Looking 
only at the local prior record. if it is available, is like reading 
just one chapter of an unfinished book. so we must insist on 
the necessity of developing improved regional and national 
records systems and accessibility to them. The best si ngle 

predictor of future crash involvement is still the total 
number of traffic convictions. including equipment vio­
lations. 

Having a sophisticated pre-sentencing identification pro­
cedure is not nearly as important as having a workable 
method for identification which is both reasonable and 
apparently reliable. We must insist on meaningful sentences 
based on a fuller picture of the offender. 

We must insist that all communities share the concern for 
problem drinking drivers and that local health. mental 
health. education. and other helping agencies provide 
diagnostic and rehabilitative services. 

I am part of the judicial process; therefore. 1 suppose I 
cannot be criticized for not appreciating the snfeguards and 
constraints of our traditional system for handling the 
alcohol-related traffic offender. Nevertheless, a system 
failure is apparent. 1 see the principal agent of behavior 
modification of problem drinking drivers - by and large -
being ineffective. They are still on the road. and in increasing 
numbers. Through apparent apathy and perfunctory pro­
cedures. the courts arc forfeiting Lht: respect of those whom 
they ~udge and the confidence of those they serve. 

we· must work to implement our Tusk Force mandate and to 
answer the knock on our door. We must help develop the 
va~L resources immediately available to help in this most 
important human problem and develop programs to use 
them. 

The Committee worked hard to find. develop. and 
recommend innovative sanctions in the area of driving 
under the influence and other major traffic offenses with the 
view of achieving real and meaningful rehabilitati on so as to 
reduce recidivism. This consideration remains urgent. of 
major importance. and we must continue to consult. 
research. study. uncl observe all information sources in this 
area. 

While most projects and programs thus fa r dl.!veloped 
nationally and internationally have hccn failures. the most 
pmmising procedures seem to lie in ;\SAP-type programs. 
alternative community service sanctions. PACT. and other 
diversionary programs. We must continue Lo st ud y the use 
of mandatory sanctions; work-release programs; weekend 
sanctions; traffic school anti educa ti on sentencing; formal 
supervised probation; volunteers in probation: Jctoxifica­
tion programs and cen ters; A.A.: psychiatric staffs and 
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clinics; all community-based agencies and resources gener­
ally available; alcoholism clinics; and all facets of the ASAP 
programs (particularly identification of problem drinkers); 
and regional-national traffic record systems. 

We have a special. immediate commitment to upgrading 
judicial or quasi-judicial personnel and developing and 
training parajudicial personnel to become specialists in 
handling traffic offenders. In this area we have diverse 
opinions as to the overthrow of the traditional judicial 
handling of these cases in the criminal arena. (The American 
Judges Association is on record in opposi tion.) While we 
might wish to change recommendations of the 1973 Task 
Force Report. it would seem that we should go forward on 
their recommendations to implement and develop national 
standards and progra1ns for the use of parajudicial traffic 
specia lists in handli ng of t.raffic offenses. 

Our Task Force work has been very challenging and 
arduous. We will continue to work hard. As one who works 

l'i 

with these problems as a professional. I fervently hope that 
we will also achieve. 

I would suggest that appointment by the President to the 
National Highway Safety Advisory Committee is an honor 
- not an honorarium. I have been extremely impressed with 
the commitment. desire, and dedication of all of the 
members I have met thus far on the National Highway 
Safety Advisory Commiuee. There has been much disagree­
ment :ind difference of opinion regarding many facets of our 
particulnr work. If this were not so. I would be greatly 
concerned about the produi't of our work. I continue to 
expect. and indeed welcome. spirited and enthusiastic 
contribution by all members of the Task Force to the hard 
work that lies ahead. 

Rupert A. Doan, 
.Judge, Municipal Court 
Cincinnati, Ohio 
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THE HEAL TH-LECAL SENTENCING APPROACH 
FOR THE REFEiiRAL TO TREATMENT OF 
DRINKING DRIVER OFFENDERS 

On May 21. .975. the Nauonal Highway Safety Advisory 
C im miuee requested the Task Force on Adjudication to 
concentrate on three aspects of the adjudication and 
sentencing of drinking driver cases: 

• St!ntencing systems designed since 1971 by the juris­
dictions coopera1ing with the Alcohol Safety Action 
Program (ASAP).' 

• Judicial education in alcohol and highway safety.2 

• Related activities of the U.S. Department of Justice (Law 
Enforcement Assistance Administration. LEAA); the U.S. 
Department of Health. Education. and Welfare (National 
Institute on Alcohol Abuse .ind Alcoholism. ~!AAA): the 
American Bar Association: and the American Judges 
Associati on . .1 

The Task Force received extensive briefings from personnel 
at three: ASAP sitcs (Cincinnati. Phoenix. Los Angeles). met 
with representatives of Federal and professional organiza­
cion~. and t!:<am ined ma1c1ials prepared by NHTSA staff 
and consullants . ~ The following report presents the current 
lintlings and rccommendatio11s of the Tnsk Force. These will 
be refind during !ht' coining ycnr. and ncw arr::ts will be 
investigated. 

ASA r ~ /\dj111lirnl io11 

The Alcohol Safely 1\ccion Program was a demonstration 
projccl which ficlJ -1ested various new aJjudicacion :inti 
sen tencing conccpcs in JS .iurisdictions. f hc Task Force 
found broad. scrnng -:upport for ASAP adjudication 
systems at the local level from a ll conperating perso nnel. 
whether or not they received Federal highway safety funds. 
The Tas~ l·o rcc eoncl11dcJ ""follows: 

r he ff.~1e111111f•11ai:c111t•111 conc1'pts uscJ by ASAP have hall a 
major im pact on local court "YStcms in terms of practices. 
rc:~ourccs. and a111wJe,, and they h:1vc m:11crially improvetl 
the operati1>n of 1ho'c coum. Rcgartllcss of ASA P's impacc 
on highway accidents. all pcro;ons anJ agencies eonccrncd 
with the atlj11cl1ca11w proccs:. <11 the local ll..'vcl reported that 
the program na<I hild more favorable impact on thei r own 
runciions than any p1l..'v101t'i Federal effort. The Task Force 
bclicvcs that the sysccm management concept provides 
major hcnclits l1l the 11dj11dica1101111t drinking Jriving 1::ises 
amJ rcprcsent s .1 l11 ghly sig111tica n111nclcrtaking hy Nll TSA 
10 .1ss i'i t !he wl11llc p rncc.~-; by which 'ioc1c1y n;s ponds 10 
dnnking dnv111g. 

Local personnel strongly endorsed the typical ASAP 
combi11a11v11 o.f criminal anti relrabili1ati11e sa11c1io11s known 
as the health-legal approach 10 sentencing. The Task Force 
bt:lieves that chis combination represents a major new 
contribution to concepts or misdemeanor justice. Both 
criminaljustice agencies and treatment age ncies agree that a 
mixture of lrad i11onal and rehabilitative penalties is better 
than either set of pena lties alone. How~ver. some juris­
dictions tend to substitute education or rehabilitation fo r 
traditional DWI penalties. The Task Force regards such 
complete substitution as undesirable, especially if atten­
dance at alcohol safety ~chool guarantees reduction or the 
original DWI charges to an offense not related 10 alcohol. 

The Task Force concludes that. from a systcmwide 
viewpoint, a standard mi:<ture of both types of sa nctions is 
desirable. Varying the amounts of different kinds or 
sanctions (e.g .. rctlucing the fine in return for completion of 
alcohol safety schoo l} si:ems to provide courts wich enough 
effective authority. While recognizing the great variety of 
local praccices. thc Task Force believes that thc remaining 
problems in implementing thc hcalth-lcg:1l approach nation­
wide arc technical rather than thcnrctical. 

In mos! Siatcs the Task Force found deep connict berwecn 
1 he n ppn rent i111e111 ions of legis/"1 inn and 1 h11 pract ice.1· 1~/1 lw 
cn11r1s. Such connict is undesirable. costly, and uvnid~1blc , 

and it has proven a major i111pcdi11wn1 to the design of 
effective adjuuirntio n systems. (For cxampk. mandatory 
jail o;cntences often rcsu!t in widespread informal pica 
bargaining.) 

The Ta~k Force made the lollowing llhservations: 

I. 1\ s :1 resull 1lf t\SAP. many courts for the first tune 
rceogni1e their potential lor increasing public safety 
through p11rpn\cl11l :ictinn in drinking Jriving ca~cs. 

2. The Cllllrt~ h.1 ve emerged as tl1c pivotal agents in 
tlc1e1 mining .1 community's response to drinking driving. 
anti on ly the ~ystcm rnuna~cmcnt concept spo nso red by 
ASAP involves them clfcclivdy in co1> pera ti vc action!>. 

l . I h1· 111w1 ::1i1111,, pl11ln~ophv. nncl rcsourn·s of 111isclc-
11w:111a:11 l'l•ll1ts l'nop1·1:1ti111• wi th J\SJ\P changl•d si1•11ifi­
cantly d11ri111t the pnincl of prnicct opcra1in11, wilh mnjnr 
i111111va tio11' in the casc-ha11dli111'. ptnccdmc·s of 111isd1:· 
tlll'a111ir l ' llllil\, i11d11cl i11g ::J,l'<; olht'I thl' ll l>W I. 

•I. Mnst ad judica1u1<\tl'p111 1111ajn1 iJct1cfi tsr1C1111t\S1\ P 11 11d 
rqucl ll1l' wil hd tuwal of' l·cclcrn l f11111ls j 11 c: I a 'i lhl·ir syslt111s 



hccame fully opcrntionnl. Mnny court systems have con­
tinued portions of the AS/\ P npprnach with Stale and local 
funds. 

5. By enhancing cooperation among 1 he diverse clements of 
the criminal justice system and by establishing liaison 
between the cour.ts and the alcoholism treatment system. 
ASAP has had a major impact on the overall community 
response to alcohol abuse. extending beyond DWI cases. 

6. The AS/\ P concept represents a major constructive 
recognition hy highwny safety agencies that they have a 
responsibility to support the handling of DWI cases hy the 
courts . ~ 

In this area the Ta~k Force recommends: 

I\. Continued implementation of hasic ASAP system 
manugcmcnt conn·pts. fostered by highway saf cty ugcncies. 

0. Further NHTSA support for existing ASAP adj·1dica­
tion structure:. and expansion to other jurisdictions. backed 
hy specific :dlnc:ations of Dcpartm<.'nt of Transportation 
funds. While it i' well aware that pre:-ent ASAP concepb 
require imprc1\ cmenl. the Tasl\ Force h<:lic\'cs 1 hat !.Uccess­
ful existing efforts should not he allnwc:<l to decay :!lo they 
reach m:11urity. Though many juri~dictions arc continuing 
ASAP with Statc and local funds. operational and 
r\'aluation nel'd:. lead the ·1 :l!.k Force to recommend 
increased funding lrnrn the Department of"Transpon111ion 
and uthc:r agcncielo tl) !.Uppun. <lc\'clor. and C\'a luntc 
,\SAP-type adjudication acti\'itb on a long-term baloi!..1' 

The Task Fort·c al~<1 made !lome ohscrvat ionr. a hout 
11) specific elcllll'lll~ llf the adjudicative pl'ClCl'!>!>, h) !.anc-
110ni11g .1ppro11rhes and c:ffc:etiwnc:~!.. :incl c) lower court 
l-truc111rc and rcsourt·cs. 

Elements o f A<lju<llcnlion 

1.1.'J!b.lution 

1'11c T1"k Force recommencb that all lcgi~lation regarding 
DWI cn't' !> he !>eru11111!(•d lrn;n thl' vi1·wpoint nf ii~ 
1111 plc:nwntarion hy the couns: for ii1' cl fret~ on I hi.' :ic:tiom of 
police. prosecutor!>. ,iudµe~. and ill hl'f' S~' !.tc:m pcr!lonnc:I: and 
for the prohahlc rt•sptHlSl.')I nf lict•n,ing a.gc:ncic:s. im11111ncc 
c11111p:1nb. und hahitual clrinkinµ drhcrs. /\II lc:gblation 
~lwuld he ~uch "' rnurt sy!>lc:rm can lc:t!>il,J~ implcn1c:n1. 

Special lcgi,J11111rn !lhoulcl ' l'C~ 111 c:a'e the fll oce,~ing of 
dri nk111~ clr·l\l' I ca,e:. thrnugh th1· traditional cnur1 ~y,1c111. 
routine rcvcr~ab 1111 appeal. and Sl'lltcncing allcrnarive~ . 

Particularly in the case of legislation dealing with manda­
tory ·:ihernative sanctions. costs 10 the court system should 
he studied in ad\·ance of enactment. The Task Force 
recommend!> that both Federal and State higlrnay safety 
authorities should increase the degree of assistance given to 
State legislators in matters dealing with drinking dri\'cr 
:.id,iudication. :\HTSA shou ld conduct a series of legislators' 
scmi.nars in alcohol and highway safety around the country 
ha~cd on the materials already dc\'cloped . · 

Enforrcmcnt 

The T:t'lk Force found that those courtlo which puid close 
technical a1tention 10 acljuclicntivc relationships with the 
police had c:il rncd impnrti1 nt d ividcnds. Many courts were 
handling greatly inrrc:ascll caseloads with les~ c.-:pcnditurl' 
of court and police time than before ASAP. /\d.iudicativc 
practice!> affect ::irrc:t;t levels favorahly or advcr~ely. By 
paying a11cntio11 to enforcement needs 111 such mailers :l!. 
!oocllL'cluling. charge reduction. and tc\tinwny. the courts can 
hcntfil both thcmsl'l\'c~ and dc:fc:11da111lo. 

The Ta).k Force recommends that NHTSA disseminate 
inlonnatinn concerning procedures hy judges. prl,. i:cutors. 
and l·ourr a<lministratorlo "hich lower the cost and iv:rcnse 
the level of enforcement '' it hout infringing the ri l!hts of 
dcfc:nJ:ints. (For example. ~chcduling the officer\ day in 
coun: 111ki11g .iuclicial notice of the accuraty of hreath-ti.:st 
l'q111p111cn t: establish ing standard cri teria for cha rgt• rcduc­
tio11: prnvicli11g infor111a 1io111111 rccidivi~rn: l'l'l'a lilll! pretrial 
disp11!>it111n COllrl!> , ) 

Prow<' t1ti1111 

I hl· 1 a~k l·orw found 1ha1 in 111:111y juri:.diction~ prosc:cu­
tlll':. eontrol the prncl·~~ing 111 DWI c11ses a!> much as do tht: 
ptd .ees. uncl ~t·vcrnl :-yslL'lllt; of rc:fcrrnl ure based on 
pro!>ccutmi:il dl'Cl)liom rat ha than ,iudicia l lll'tinns (though 
none wt·n· cth c: r!lionary). Pm!icc11t11rs seem lcs~ aware than 
judgr' of hrglrna\' sakt} . ·1 here i!. 11 widespread practice of 
r• ducing ch:1rgc). to :1n cilfl-n,e not relat e<! to alcohol. which 
11mkrrni11e~ dli\c:r record~. court record:.. and rewgnitinn 
ol the di:grc:l' nf alcohol-i11volvl·1t1e1H . llcl\\ l'Vc:r. lhl' Ta~k 
'i· nrtl' found that man~ ASA P j11rbd1ction' had removed 
111:1inr inc:qu11il·~ from pka h:tf'l!:tining. h1llh hy f1)llowi11g 
:-1:tncla1cl prnc:l·durr' 11 11<1 ll\ a"nc1:11i11g the prnwcutors 
\\tth the pre-1\l'lllcnce and p111hation function:. Such a~ 
:t)l\O•.' i:11in11 '' :r n1a,111r dc\'elnpmcnt in court proce<lurc~ . x 

I !tc I :"~ r orn· thl·rclCll'l' 1eco111111emh that N 11'1 SI\ 
illl'rea~L' the !. tutl y <11 ()\\'I proM·c111ion. cxaminL' thc: cfret·ts 



of prosecutor-based referral systems on other agencies. and 
devise methods of preser\'jng the integrity and equity of the 
prosecution process. The Task Foret• believes that greater 
cooperation with professional prosecution and legal organi­
zations at the national level woi1ld be desirable. It 
encourages previous ' HTSA auempts to provide alcohol 
safety education to prosecutors.'1 

D efrnsc Ser\' ices 

The Task Force hclieves that the public defender system is 
rrnwving inequities which research had demonstrated lo 
e.Xi !>t in the cnurt handling of DWI cases. The Task Force 
found several jurisdictions so skillfully designed that few 
dekncfant!- feel the need for a defense auorney throughout 
tht• caw. Although these developments have improved the 
sy~ ll:m l rom the vicwroint oi cost. efficiency. and equity and 
~ hould thcn·fore he cncnuragcd, the Task Force recom­
llH:n<h that an~ referral system based on court coercion 
sl1111ild reque~l 111011i10ring of its procedure by the defense 
b:1r 10 in~urt• preservation of the defend ant's ri ghts 
1hrnu!!hnu1 the prnces' of charging. adjudication. scn­
lt'IH:ing. and referral. :\HTSA should gh·e special :illention 
((I tlw dnclopnwn l of seminar briefing packages for State 
and lut:al ba1 a~i.ot:iat io ns in alcohol. highway safety. and 
the rnlc of the: DW I ddensl' attorncy. 111 

Trial 

F l.'\\ .illl'm li ctiom reported suh~lantial problems with the 
trial rr<lct: ~:-. . sincl' only a small proportion nf cases goes tn 

1r1a l. l"he I a~ k l· nn:e. however. found fourtrinl issm:s which 
dr:l\ llCall~· affec1 adjudic11ti1111: the thl'l'HI of irwrcli11u1e 
n11111hn~ or dt:flonda111~· rcqttcsting jury trials: lht: existence 
11! r111t1int: re\'ersab on appeal. especially wht:rc the: lower 
c1111rb arc not n111r1i. of ret:or<I: the gra nt ing of automatic 
t•on tinuanecs: a111.J the a\'ailahility of adjudicatory per­
~011n l' l . 

Thl' I :isk 1-t11·ce 1ecornme11ds 1hnt b11th N llTS/\ anti LEt\r\ 
give grt:alcr auentiLrn ltl legisla11on and court mies which 
discourage rnutine 111anipul:1ti1)n 11f c1111rt enlendnrs and 
procedures and that they 1.fo•:1c 111ina1c informa1111n lO 

1111s1k111t•a1111r co11rts. While recogni1ing the kgul rights of 
uefcndnnt~. the l"ask Fnrcc believes 1hnt me:rning le s~ 
111:\nipulallllll of those righl s slwuld be uiscouraged in order 
10 reduct: costs and 1:onf usio11 and t i) ~ pccu up tht: process of 
referral 10 al1crnt11i vi.: sanc.:tions. Special auention should he 
giH~n lo the use ol paraj11d11.: ials, pr..: trial hearings. and tlH: 
sclcctitrn llt adjudicator~ hy lot. 

S:rncfioning Approaches And Effccfivcncss" 

Diagnost ic Evaluacion 

The Task Force found almost universal enthusiasm for 1.he 
ASAP-developed process for screening drinking drivers 
into chree broad categories for the purpose of referral. and it 
believes this countermeasure has been one of the most 
successful in winning local support. There is great diversity 
among jurisdictions as to when the screening rirocess rakes 
place (pretrial. ore-sentence, post-sentence). Some jurisdic­
tions have developed systems or recurd checks and group 
intakes which make possible the processing of larger 
numbers than had been contemplated at reasonable cost, 
with major implications for the pre-sentence investigation of 
all misdemi:annnt cases. 

The Task Force did not attempt to evaluate the technical 
accuracy or the rehabi litative effectiveness of the diagnostic 
and screening process. but it found the process so popular 
operationally that it is likely to spread. The Task Force 
therefore endorses N HTSr\ 's current efforts 10 develop 
further and c·1alua1e the accuracy and effectiveness of 
screening instruments. criteria. and diagnostic procedures." 

rlierc was also clear local t:ndorserncnt of NHTSA's 
objective criteria fnr determining whether an offender is a 
rroblcm drink ing driver. The Task Force 1h1:rcfore believes 
that wider use of lhcsc criteria should bl! encouraged. 
Hnwcver. the usefulness of these criteria is undermined 
where record systi.:ms arc inadc41iatc, where public drunk ­
enness has been decriminalizcu. and when• chat·ge reductio11 
to an offcns1: not relateu to alcohl)I is widespread. 

rl1c Tnsk Force recommends that NHTSA continue 
dr·vclopmcnr of the c:crcening process and uiagnostic 
criteria; tlw1 it seek tilt: hdp of alcoholism and judicial 
agencies in diSSl!lllinating t\S;\ P-devcloped knowlcdgc;' 1 

and that it curcfully examine the factors affl!cting the 
continued operutionul validit y of the screening criteria . 

Driver Rl•cords 

The ra~k Force w:i~ perturbed rn find thnt ASAP hll~ IH>l 

:.olvcd prnhlcms whk h allow charge bargaining lo 11ndcr-
111ine the intc:grity of dri ver license rcel)rds hy res11l11ng in 

~onvic11 0 11 for all offell ' ; not related tn aleohnJ. 1
•
1 rl1e fosk 

Force bdicv1:s that lad ol cnopcra1io11 w11h lict:nsing 
rcgulati1>r1~ :\nd :tuthoritics. no mailer how wdl -i n1c11thrncd. 



does not serve the courts' long-term interests. This practice 
undermines driver records. statutory authority. und ~HTSA 
diagnostic criteria. and it creates many problems for .Jthcr 
jurisdictions and eventually for the abi lity of the local courts 
themselves to impose a ppropriate sanctions. 

While recognizing the complexity of the problem. the Task 
Force recommends that N HTSA devote special cfforcs to 
determining effective statutory. procedural. and theoretical 
responses to this major problem area. 11 particu larly 
rccomme:1ds that a survey of State d river licensing 
authorities be undertaken to determine whether solutions 
cu rrently c .~ist. 

Sunction Effectiveness 

There w;1s widespread a nd startling disagreement at the 
local level ahout !he effectiveness or ineffectiveness or all 
types of sunc1ions. though many people arc convinced tha l 
the addition of education and rehabili1:11ion docs reduce 
recidivism more than previous sunctiom. l"he Task Force 
fou nd no research evidence 10 pro ve the superiority of nny 
claim ahout sanction effectiveness. However. ASt\ P has 
adva nced the s1:1 ~ of knowkdge concerning court pro­
ced ures and evaluation to 1he point where effec1iv1:ncss may 
be measu rable in future yea rs . The Task Forcc regards it as 
unforlunutc thnt 1he original AS1\Ps we re discontinued 100 
soo n fo r cvalunuon .;ystcrns to become fully effective." 

The Tas k F urcc rec om rm:nds t ha1 N HTS,\ singly and 
juin1ly with LEl\1\ invcs1ig:11c 1hc appropriateness or 
va rious kinds of sa nct ions wi th d ifferent 1ypes of tlrinking 
drivers. T his should be a maj11r area for fu1urc 0per:Hionnl 
research. 

Tr:i tlitiu1111I S11nc1ions 

The Task Force found continuing confusion a11ou1 the use 
and d'fce1ivc ncss of tratlitional sta1u to ry ~ani: 1i ons agai nst 
dri nking drivers . .Jai l 'it.: llt "nccs. p:rn ic·ulnrl y if 1hey arc 
manda1ory. arc "YStcma1 ically avoided hy the cou rts in ;1 

11~a jon 1 y of cases. Avoidance ofac1io n agains1 the liccnsc is 
widespread is some jurisdictions. although ot hcrs arc 
untroubled . Amoun ts uf fin es va ry ru1:tlnmly from juris· 
diction tn j urndirtion . .Judicial and pro1i1:eutorial tliscrction 
.111crvcnc tu 1111tiga1e '>t:llU l 1Jr~ 'ia nctions. Some sys1cm~ arc 
lll~ igncd 'lpecifie.1lly 10 avnitl 1hcir imposi1ion. especially 
a~:i; ns 1 lirst offenders , F11r1hcr, acJjudica1ors ro111inel) 
resp rnd 10 their knowledge nf 1raclitional ex1ralcgal 

sanctions (notably. increased insurance rates) throughout 
the entire nc!judicntive process. In addition. beliefs about the 
dfectiveness or ineffectiveness of such sanctions as deter­
rents arc confused and contradictory."· 

The T:isk Force as yt:t has no recommendations in this a rea. 
except that it clearly desr!rvcs increast:d attention from 
:--.IHTSA. L.\w Enforccrner.t Assistance Adm inistration 
( LEAA). America n Ba r Association (ABA). American 
Jutlgcs .-\ssociolion (AJA). American Ju ,iicatu rt: Society 
(A.IS). and .he National Committee on Uniform Traffic 
Laws and Ordi nances. Greater uniformity of sanctions 
applicd by various jurisdictions should be encouraged. 

Alcohol Sufoty Schools 

Referral to .tlcohol safety schools is by far tht: mos1 frequem 
altcrnatire sancti on in jurisdictions a.;sociatcd with l\St\ P. 
T he schools .tre spreading rapidly to other ju risdictions. 
There is a laclc or re'>carch •!vidcn-.:e to dcmonstra1e the 
schoo ls' l!lfccti vcncss with thl' populations they usually 
receive. The re is a clear dange r that th1: effcc11v1:ncss of the 
schools will be kssened b~ ruor quality curricula or by 
inap propriate rcfcrrals. ASAP jurisdictions have enor­
mously advanced ou r knowledge of this area. but that 
knowkdge has not been widely dissc min:ited. 

The Task Force therefore recommends l hat N HTSJ\ pay 
grca1cr atten tion lo the developme111 of subject rna tll!r and 
stnndn rds for alcohol safety scliools. using ASA P e.xpcri­
cncc. necau!lc the ~chools arc so popular. N 11 fSA may now 
u<;cfully provide ca uli ou~ advice as to 1 lw appropriate 
dc1c11dant pop11ln tit>11 and referral mcthnds. Closer conp­
eralil)n wi1h thc N:H;onal lns1itu tc on :\lcl)holi 'im :i nd 
Ah:oho l .-\buse (N IA:\:\) and other :ilcoh11lb m cuuca tion 
.1gcnl'1es would be productive. 

H clwhi lit ul ion 

l"hen· was qril-iilg 1;111husias111 among loc.:al cou rt and 
lrcatmcnt rcr .. 01111.:I rm .. \:-),.\1'-supportcJ rc ha bilil.1ii,rn 
nllldal111c:. . rl1c T:1sk l·orcc believe~ tha1 the fu nding period 
111 the l)rig111al \ '." ,\ P~ wa~ lnr 1m1 bric( t11 allow for the 
dc\•cl11pmcnt ,,f adcqua1t:ly tl' ). tcd rc lwbilita t1t111 hut that the 
~ 111.:ccs,cs in this area arc morr than enoug h tu encoura ge 
l11r1hcr n;1tional-level effort~. Rehabilitation ~ecms to ha ve 
hcc11 u nckru~cd in wmpa11M1n w11 ha lcnhol :.afrl\ 'chools 11 

While reali1ing th111 N HTS;\ doc~ nut func.J ,·clmhi li1a1io n t>I 
c.>;tClhl\'C durar i1lll , !he f:t s l\ l:'orec rcCOlllll lC lldS l hat 



:-JHTSA and :-JIAAA cooperate to develoo and evaluate 
short-term rehabilitati on modalities specific~lly for drinking 
driver~ referred under cou rt authority and that they improve 
management and information relationships between the 
criminal justice system and the alcoholism treatment 
system. This area offers great scope fo r future action. rK 

Probation 

The Task Force found that ASA P has dramatically 
increased the use of probationary authority in drinking 
driving cases and substantially changed concepts of its 
purpose. This see ms to have been one of ASA P's maJor 
contributions to the adjudicative process. Further, juris­
dicti0ns associated with ASA P have developed economical 
and innovative methods for using probation and evaluating 
its effectiveness. Whether or not probation is associ:itcd 
wi th a referra l to rehabilitation o r ed:iation. the concept of 
probationary con trol over drinking drivers hJs aroused 
much interest in the lower courts. 

The Task Force therefore recommends that N H T~A 
continue to suppo rt the use of probation for d rinki111! 
drivers: that different types of probation control be tested 
thoroughly in terms of efft:r:tiveness and cost-effectivc ne~s . 

in co njum:tion with LEAA and N 11\t\A: and that furthi.:r 
development of pro bationary power and resources he 
encot1raµccf by loc:i l legislative and funding agents. ''' This 
sou Id l>c a majo r area for future N HTS/\ work. (IJW I 
Probation Fo llnwup demonstration proiects a rc c11r rcntlv 
in the first ycnr of operation in Tcnnessc~ and Mississi ppi .·) 

Court S tructurrs and Hcsourccs 

The Tas" Force coco untercd much variety in court 
structure. authonL~. and resources and an equally complc.x 
!>Ct o l nationul-kvcl rcco111 mcndu11ons for l.!Oll rt reform. 
Since dri nk1ni;. driving cases occupy a large proportion ol 
the casc:l1)ad of most mbdcmeanant courts. the general 
bsucs 1>f c'lurt ~tructu 1·t: and resources a re closely inter­
related with the highway 'ia fety objectives nf NHTSA. The 
Task Fcrce nmed two areas of special concern: 1 he ti ifficultv 
of designing model sys tems and criteria whkh will work i;1 
hoth rural aod mctropolitao jurisdictions: il nd the growi ng 
importance of :-.I I ITSA coMdinatil)n with the American l:la r 
:\ss1)ciation. the .·\ rncrica n Judges Association. and t hl' 
r\111erica11 .Judic:.11un: SlH:iety cunccrning their efforts to 
i1·1provc the lower Cl>11rts . .'11 

Professional Standards 

The Task Force recommends that NHTS '\ correlate the 
real~world experience of the ASAPs witn existing pro­
fessional standards concerning the courts (especially those 
of the American Bar Association) to identify where the rt: is 
clear agreement. where cooperation would be of mutual 
benefit. and where existing disagreements may be adjusted. 
The Task Force recommends that NHTSA assist the AEIA 
and the judicial organizations to disseminate and implement 
their standards. especially those which !ead to increased 
resources for the courts. 

Judicial Qualifications 

The Task Force fou nd that the handling ofdrinkingdrivi11r. 
cases is adversely affected by unqualified or 1111inforr11cd 
adjudicator:. anti that the issues or appropriate judicial 
qualilicatiiins, selecti on, and tenure arc cu rrently 11 matter or 
major contention in most States. The Task Furi.:c believes 
that drinking d riving cases require particular qualirications 
or adjudicators and that ASA I' has given NllTS/\ 
considc rahlc new inlorn1a1iu11 about these qualifica tion~ . n 

The rask h>rec therefore reco111n1e11d s that N l l'l"SA begin 
10 work 1111 a pcnnanenl hasis wit h judici11l authorities al 
h11t l1 rhe State and national levc.:fs to insure that the special 
interests 11 1' highway safety receive att::ntion . The Task 
1:on:c rcc1rn1mc11th tha t NI ITS/\ systematica lly det ermine 
the q11alilicali1111s needed by an acljuclieator opc··ating in 1111 

l\S/\ 1'-type 1·11virn111ne11t a11tl also those issues of selct.:tion 
;i11<l tenure whkh affect an adjudicator's handling of DWI 
cu sc~. The I asl-. Fnrcc a ls11 rcl:01n111c1Hls specific ;11 t enl ion 1 o 

th1: very dilfcrent needs a nd poten tials or rural 1111d 

111etrop11lita11 j urisdictiom. 

l)n111 Systems 

:\II j11nsdict1011s rcpnrtetl 1hat major improvements in their 
records and dat:1 system~ rc~ultecJ from :\S1\ P activi ties 
The Task Force hclie,cs that this may he a major a nd 
underestimated ach1e,·ement l>f the l0t.:al l\S 1\ P manage­
ment unit ll. helpi ng to overcome previous substantial data 
weaknesses in bot h cri minal justice a nd alcoholism treat­
ment ~y,tcms. 

The Task Fo rce there fo re recommends that :-.J llTSA devote 
further a11c11tion to the individual ASAP development s in 
this area and that it i.:oopcrate with LEt\A. Nlt\t\t\, anti the 



National Center for State Courts in devising model 
information and data systems for the court processing of 
drinking driver cases . 

.Judicial Educ:ttion 22 

The Task Force found large differences between adjudi­
cators connected with an ASAP and those not so connected. 
Mosr. adjudicators do not understand how to handle 
drinking driving cases purposefully. do not give special 
attention to sentencing systems and resources. and are 
unaware of ASAP-developed principles. procedures. and 
objectives. (In each State, however, there are individual 
judges who are well informed and highly motivated in these 
areas: they operate programs without outside support.) 

The judges exposed to ASAP differ significantly from the 
norm. Their attitudes toward ASAP principles and pro­
cedures are positive and enthusiastic. They are well 
informed and cooperative, with a tendency toward the 
experimental. Most ASAP-related courts huve adoptc:d new 
procedures and handle increased caseloads more efficiently 
and effectively than before. In several jurisc!icti0ns, judges 
have taken the lead in developing the ASAP concept. and 
there is a trend toward regarding ASAP systems as mcviels 
for hant.lling other alcohol-related misdemeanors. 

The Task Force therefore concludes the ASAP has 
significan1ly changed the attitudes. knowlt:dge, and be­
havior of cooperating judges. Such changes would not have 
occurred without ASA P. The ASAP concept hus had a 
major impact on the lower court system. 

The Task For~c found that Nl·ITS.·\ sponsored a unique an,J 
highly inlluential eff on to cduc:ue judges in court pro­
cedures for handling drinking t.lrivcr cases, with both 
individual ASAP training sessions und nntionall / funded 
programs offcretl through the ASAPs. 11 Such training was 
well received by the judges und was reported hy many 
ASAPs to he crucial tc· the design of new local udjudication 
systems. No other Feckrul or professional agency offers 
similar educatilHl to judges, with the exception of small 
programs such as those at the National College of the State 
.Judiciary and the American Academy of Judicial Education 
which t.leal tangentially with drtnking drivers. 

The Task Force also found t11at the structure for increasing 
education in this area alreatly c:dsts . Thc organi1atio11s for 
judicial education at the national level arc f:lvorably 

disposed toward such education. At the State and local 
levels there is an extensive network of both alcoholism 
training programs and judicial education agencies which 
could be exploited for highway safety purposes. The Task 
Force therefore concluded that expansion of NH TSA 's 
efforts in judicial c:ducation is both essential and feasible. 

The Task Force's preliminary recommendations are as 
follows: 

I. Clear acceptance by highway safety authorities of 
resonsibilicy for educating judges in the design and 
operation of court systems for handling.drinking drivers. 

2. Increased coopera1ion between NHTSA and NIAAA. 
LEAA. ABA. AJS. and AJA. with the objective of defining 
~ommon benefits from jointly funded or sponsored efforts 
to educate misdemeanor court judges in handling alcohol­
related cases. ~4 

..I. Efforts by NHTSA to cooperate with the National 
College of the State .Judiciary. the American '1 dcmy of 
Judicial Et.luc:Hion, the National Center for the State 
Courts. the '.'la tional Cenler for Alcohol Education. and tile 
Arca Alcoholism Education and Training Programs. 

4. ;•\t the State and local levels. effom by highway safety 
authorities to cooperate in education efforts with alco­
holism authorities, judicial agencies. and State criminal 
justice planning agencies.?~ 

5. Renewed c:fforts by NHTSA to updatee.xistingmaterinls 
in 1his area, to Jisseminate existing curricula 10 new 
jurisdictions. and to continue new and existing education 
efforts wich nther court-associated personnel. 

Judges and other personnel associated with the judges are 
logical targets for specia lized education. Increased efforts in 
this area arc essential. feasible. and highly cost-effective. 

ln1cr:, gc1H')' Li11is1111 

The Task Force found that the system management concept 
used by ASAP has very successfully cs1ahlishcd liaison 
among agencies at the local level. that couperation has 
begun at the State level. and that n·l:uionships at the Federal 
level nl!cd strengthening.~'' 

,\ lcoholisrn ,\ gencies 

Among alcohclisrn agencies. there was 1!nthusinsm at the 
loc::il le vel for ASA P's abila.y to find cr1se~ and keep persons 



in treatment. In some communities a majority of persons 
receiving education or rehabilitation about problem drinking 
come from ASAP intervention. and the concept of 
courcbased referral has widespread support among rehabili­
tation personnel. At the Stale level. some alcoholism 
authorities actively cooperate with the ASAP concept. 
although their involvement depends on local initiative. 
While recognizing that ASAP began as a community-based 
program. the Task Force observed that the program's 
statewide implications deserve much greater attention than 
they have yet received. 

Ac the Federal level. liaison with Government and private 
agencie:; has been successful. N HTSA has formal agree­
ments with NIAAA and the National Council on Alco­
hulisrn. 11 Alcoholics Anonymous has issued guidelines for 
cooperation with ASAP. Both NHTSA and NIAt\A report 
favorably on the treatment programs funded by NIAAA to 
support ASAP. and NIAAA's evaluution approach adds a 
broader dimension to ~ HTSA's efforts. Tl7~ Task Force 
observes that coo peration between these two agencies may 
weaken without special nttcntion. wdcomes the activation 
of the Nlr\AA-Splrnsorcd l111erngency Committee req uired 
by the Hughes Act, and endor'ies active Department ot' 
Transportation memher:; hip on that Committee. 

Crimirml .Justice Ai.:cnclcs 

Among criminal justice agencies. liaison at the local level 
has been dramatically clfo:tive. and all criminal jwaice 
agencies report benefits fmm association with ASAP. 
However. cooperation see1m not to have spread generally to 
the State level. and active c:iopcration at the Federal level 
requires grea1cr attention . The Stale criminal justice 
planning agencies and Stat ~ judicial authorities have not 
become sufficiently involvc:d (wit h notable exceptions). 
Liaison with LE:\,\ has n<ll been developed. and the Task 
Force believes that the la1:k ol intcragcncy agreements 
between LE1\A and N HTS.ill in this area has resulted in u 
rcgrcnabk failure to share prog rams. knowlcdgl.' of com­
mon benefits. research results. und funds in the area of 
courts and correccion s.~K 

Pru fcssionul ,\ssocii1 lions 

Areas o r' mutual in1erest with the profess111 11nl assodauons 
shou ld be devell'(H:d . ro huild on c:<isting intcn:st and 
goodwill. NHTSr\ needs lo specify areas tn which it can 

cooperate with the American Bar As:;ociation. the Ameri­
can Judges Association. and the American Judicature 
Society. The Tusk Force strongly encourages recent 
NHTSA efforts to strengthen relationships with LEAA. 
ABA. and AJA. 

The Task Force is not yet prepared to make specific project 
recommendations about interagency liaison. which it 
intends to investigate further during the coming year. It 
belie\'es I hat: 

• Existing cooperation with NIAAA at the program level 
should be increased and e.xpanded. 

• Eft · rts to ..:stablish active cooperation and jointly funded 
programs with LEr\A and the State criminal justice 
planning agencies should commence. 

• Formal cooperation with the ABi\ and State or l0cal bar 
associations should be establ ished. 

• r::. ploralion of mutual interests with major professional 
organizations and mstitutions in the judicial profes:;ion 
should occur. particularly with r\81\. AJA, AJS. and the 
National Center for State Courts. n 

• Services and informa1ion shot.Id be offered lo such 
interested organizati ons as the U.S. Cunf'crcncc of Mayors. 
ti-.: National Association of Counties, and the Council of 
State G1.wemment s. 

• At the State level. thc interests of highway safety 
agencies. alcoholism authorities. criminal jus tice planning 
agencies. and driver licensi ng authorities should be delib­
cratdy coordinated by N HTS:\. 

Ad<lieio1111I Co11cl11sio11s 

The T.1sk Fo rce found much evidence at thc local level Lo 

show that the coordinated system management approach 
:.1Jvocatcd by ASr\P offers one 11opulor and economical 
method fnr enab ling a community to respond to the 
problems of alcohol ahusc. i\SAP ha~. therefore l'urthtred 
the lnng-tcrm interests of highway safety and has ;Llso 
created a very important model for hi!lping socicty confront 
thc whole problem of nlcohnl abuse thrnugh use of the 
adjuuicat1011 system and the lnwcr co urts . 

The l'a sk Force helicvc:-. that thc ASAP cont:cpl is bcnel11:iul 
to LOmmunicics and Swtcs in terms of both go11ernmcnta l 
management and cost-effectiveness und that it should 
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therefore receive further development from the Federal 
Governmen l. ~0 

The Task Force also believes that increased funding for all 
types of programs related to alcohol abuse is desirable and 
that the necessary funds may suitably be raised through 
taxation.·'' 

Summary of Rccommrndnlio ns 

Adjudication 

• Continued implementation of basic ASAP system 
management concepts, fostered by highway safety agencies. 

• Further N HTSA support for existing ASAP adjudica­
tion structures and expansion to other jurisdictions. backed 
by specific allocations of Department of Transportation 
funds. 

• Increased funding from Departmcnt of Transportation 
and other agencies to support. develop. and evaluate 
ASAP-type adjud ication acti vities on n long-term basis. 

• Examination of legi:dadon regarding DWI for its effects 
on the actions of polic<!. prosecutors. judges. licensing 
agencies. insurance companies. defense attorneys, and 
habitual drinking drivers prior to enac tment. 

• Increased assistance to State legisl:.llors from Federal and 
State highw:1y safety aut horities. including use nf the 
existing educational pad.:age for legislators. 

• Disseminat ion by N HTSA of information concerning 
court procedures which lower costs and increase the level of 
enforcement without infringing the rights of defe ndants. 

• fncrcased study of DWI prosecution to determine the 
effects of prosecuto r- oased referral systems on othe r 
agencies and to Jevisc methods for preserving lite integrity 
and equity of the prosecution process. 

• Cooperation with profe~sional prosecu tion urgani1.a­
tions. including furthc:r use of the e.xisting educational 
package for rrosccutors. 

• Monitoring by the local dd"ense hur of' any rcfcrra l 
!>YStern ha~c.:J 1ln court coercion. 

• Dcvclormcnt of c1 :11cational pac~,1ges for State a ml local 
bar :l' .. socia tiuns. 

• Gr1:atcr attcntion hy NHTS,\ and I EAi\ II> leg1slat1011 
and cou rt rule:-. which discour:t1.!,c rnu tine 111anip11l.1tion of 
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court calendars and procedures and to the use of para­
judicials. prt:trial h1!arings. and sekction of adjudicators by 
lot. 

• Continued development of the \' HT~A screening pro­
cess and diagnostic criteria for identification and referral of 
problem drinking drivers. to include both further research 
and dissemination. 

• Efforts to find l!ffcctive statu tory. procedural. and 
theoretical responses to the problems which allow charge 
bargaining to undermin1: th1: integrity of driver records by 
resulting in conviction for an offense not related to alcohol. 
to include a canvass of driver licensing authorities. 

• In vestigation by NHTSA and LEA /' of the effec1iven1:~s 
or va ri ous kinds of sanctions with diffcr1.... ·ypes of Jrinking 
d ri vcrs. 

• Further scudy by :-.11 iTSA. I.EAi\, :\BA. AJA. AJS. and 
the National Commissioners (in L'niform Traffic Laws and 
Ordinances of the use and effecti veness of traditional 
criminal sanctions. 

• Attention by N HTS/\ to the subject ma tier and 
standards of alcohol safety schools. including cooperation 
with other alcoho lism cuucation agencies. 

• .J oint NHTSA and NI/\,\,\ development and evalua tion 
of !>hnrt-term rehabilitation modalit ies ~pecifically for 
drinki ng i.Jrivcrs refl.!rrcd Under COlJ~' lUthority. 

4J .Joint NH TSA and NIAAA altemion to management 
and information relationships between the criminal justice 
system and the alcoholism treatment S>'!>tem. 

• Continued su pptHf fo r the use l'I probation fnr dri nk ing 
ti rivers: expanded ll:::ting by NHTSI\, LEAA. and N 11\AI\ 
of the effectiveness nnd cost-effective ness of diffe rent types 
of proba tionary con! rol. 

• Development of probation rc~iOurces and pnwer hy local 
legislat I Ve a nu fund i11g age fllS. 

• Co rrcl:11io n of the ASA P c.xpericnce with cxisting 
professional st andards affecting the lower co urt s. including 
NHTSI\ cooperation with Alli\ and judirinl organizations 
to assist in disseminatio n. 

• Cooperation by i\ HTSA with State amJ nationaljuJicial 
authorities to in~ure t.1at the special in r en.:s t~ of highway 
!>:lfcty rcceivl attenti1·1.1 when judicial quali!lcatio11s.!>clec· 
tilJllS. and te1111rc an: :ll issue. 



• Specific attention !o the very ,Jifferenl needs and 
potentials of rural and metropolitan Jurisdictions. 

• ~HTSA analysis and dissemination of ind ividual A.SAP 
developments in data systems. including cooperation with 
LEAA. NIAAA. and the National Center for Stale Courts 
to devise model information and data systems. 

.Judicial Education 

• Clear acceptance by highway safely authorities ol 
responsibilit y for educating juJges in the design and 
operation of court systems for handling drinking driver• •. 

• lncrcasi:d cooperation hctwccn NHTSA. NIAAA. LE1\A. 
t\B,\. AJS. and AJI\. with lhi.: objective of delcrmi11ing 
common benefits from Jointly fu nded or sponsored efforts 
lo educate misdemeanor court judges in handling alc<•hol­
rclated cases. 

• Effort:. by N HTSI\ to cooperate with the National 
College of the State Judiciary. the Amerirnn Ac:ade ny of 
Judicial Education. the ~utional Center for the State 
Courts. the ~ational Center :·or Alcohol Education. :i nd the 
,\ -ca Alcoholism Educ~Hior. and Training Programs. 

• :\I the State and local l.:vcls. effort:,, by highway safety 
authorities 10 cooperate 1n education efforts wirh alco­
hol ism authorities. judicial agencies, and State crimi11al 
justice planning age11cies. 

• Renewed efforts by N HTSA to update existing materials 
in this area. to disseminate existing curricula to new 
jurisdictions. and lo continue education efforts with other 
court-associated personnt!l. 

lnteragency Liaison 

• E.xpansion of existing cooperation at the program level 
between NHTSA and NIAAA. 

• Efforts to establish active cooperation and jointly funded 
programs with LEAA and the State criminal justice 
planning agencies. 

• Formal cooperation with A BA and State or local bar 
;issociations. 

• Exploration \lf mulllal interests with major professional 
organizations and insri1utions in the judicial profession. 
ranicularly ABA. AJA. AJS. anll the National Center for 
Staie Courts. 

• Provision or )ervices and information to such interested 
organi7.ations as the U.S. Confcren..:e of Mayors. the 
:\atinnal Association of Counties. aner the Council of State 
Governments. 

• At 1hc State level. coordination by NHTSA of the 
imcrcsls of highway safety agc11des. alc:>holism a11tl10ri1ics. 
cri111i n11I jus1ice planning agencies. and Jrivcr licensing 
uut hnritics. 



APPENDIX A 
SPECIAL SUBCOMMITTEE REPORTS 

THE USE OF MANDATORY SANCTIONS BY THE COURTS 
Gary J. Scrimgcour. Ph.D. 

r. NHTSA anu }landatory Sanctions 

In a previous "Background Paper" (undaled), NHTSt\ has 
indicated for the -\d Hoc Task Force the issues concerning 
rnandalory allerna[i ve sanctions which it pn•::ently has 
under study: 

I. Effectiveness. efficiency. and fairness of driv-:r licensing 
restrictions. revocations, and / or suspension ac1ions. 

2. Effect ivcnes~ of imrrisonment for serious lraftic law 
violations (especially first-offense DUI). 

•7 Probation sanctioning with highway-safety-related term5. 
1d condilions. 

4. Followup research to de1crmine whether 1hcre is clear 
evidence that mandatory sa net ions and / or alternativ~: 

sa ncti ons arc effective as tlw.:rrems to the driving public. 

In a 1974 docu1m:nt. the Office of Driver and Peuestrinn 
Programs (then Office llf Alcohol Countermeasures) pre­
sented a thoughtful und 1horo ugh R11vi11 11· t~/!111• Cast' For 
and ..lgai11.1·1 .\1m1d(l/ ory Jail Sc11tl'llCl!sfor a First Convic· 
rio11.for DWI. The document studies the experience of seven 
real examples where the aprlication of mandatory sanctions 
was attempted and failed. and it analyzes the various w:.iy:; in 
which the po lice and court;1 informally nullify mandatory 
sanctions. n1c author then makes the fo llllwing rccom­
mcntla t ions: 

I. E nforccment and jud icial d ise rct ion concerning charging 
and trial should be minimized through "illegal per sc" and 
prea1 rest brcath-tes1 stnrntes. 

2. Penalties ror first-offense DWI should be relatively light 
but significant; i.e .. sufficient to deter social drinkers and 
n1011vate problem drinkers w accept rehabilitation. 

J . Penalties t'lJr first-offense DWI should be Oexihle rather 
than 111a11datory. with judicial discrctinn in usin g traditional 
penalties lo mlltiva:c problem drinkers to participate in 
rehabili1111i on rrngrams. 

·I. Pcnalt :cs for repeat-offense DWI should be relatively 
.;everc (e.g .. JU-<.lay jail sentences). pro viding judicial 
discretion 111ay l)pcratc 10 pince problem drinkers in 
re ha bilitatil)n progra rns. 

The proposed n:vise<l High Safety Program Standnrd No. S 
.:alls for a pa ttern l>f nrnndatory sanctions. always with an 
.1lternat ive for referral into rehabilitation. such sa nctions 
.rnd altcrna1ives to b1: im posed by cir her cour•~ or licensi ng 
a111horitics. The new s1andard retlccts clc:my the ASAP 

health-legal approach in which a mixture of criminal and 
rehabilitation sanctions is to be used. 

N HTSA internally is well aware of and anxious about the 
fact that the practices of the criminal justice system depart 
widely from the intentions of DWI statutes. that as long as 
the formal sys tem and the informal system for DWI operate 
simultaneously no one can measure the nature or effective­
ness of either. anti that there is considerable inequity from 
jurisdiction to ju risdiction in the way DWI cases are 
handled . The ODPP is also well aware that they cannot 
make any claim that rehabilitation sanctions are more or 
less effecti ve than criminal penalties or ad min istralive 
penalties. as is shown in current eva luations of the national 
ASAP. 

There is considerable interest within :--IHTSA in various 
concepts of administrative adjudicalion for first -o ffense 
DWI: in decriminali za tion (i.e .. reduction to the status of 
infraction) of first-offense DWI; in the screening and 
identifying funcrion of "traffic violations aggravated by 
alcohol" at lower BACs: and in the possible ineffecti veness 
of the lower court system in dealing wi1h a highway safety 
objective in DWI cases. A certain dis1rus t or the courts is 
apparclll within NHTSA. but ASAP continues 10 work 
actively (and uni quely among Federal program::) with the 
lower courts. N l-ITSA is also evaluating the potential of 
probationary powers and conditions for controlling drinking 
dri ver behavior, lhough the quality of the research project in 
this area is in doubt. N HTSA is also putting considerable 
innovative effort in to evaluating coun referral systems and 
rehabilitation under court coercion. an extremely tlifllcult 
tusk. The results ol' this experimentation will not be 
availuhle during the li:'c nf 1he present Task Force. 

II. The Tusk Force 1111d Mnndutory Snncrions 

l.n the June 1973 R t!/Jflt'I of the Tnsk Force. mandatory/ 
allernutivc sanctions w1:re 1101 ~pcci l'ically studied. The 
l?epor1 , however. recurded the main fact abou t these 
sanctions : "Penal1ies which arc mandatory or overly harsh 
tend to be s11bvcrtcd by police or pros\.'Ctltors. judges or 
juries. and such penalties 1.01 only i.:ncourugc more litigation 
but have proved tn be cri11111crproductive in the promotion 
of highway safet y." 

The mnndate to the rrc~.ent Task FMce fr um the N111ional 
Hii:;hway Safety t\tlvisory C1i111rnll'ce includes three in­
stru~tio11s. two of which dea l w11h rn'\ndatory / ultcrnativc 
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sanctions. In the first. the Committee is instructed to study 
"sentencing alternatives for adjudicators" .nd to establish 
liaison for this purpose with HEW. Dep~ tment of Justice. 
and AGA in the areas of "traffic law analysis and 
preparation. enforcement. and driver rehabilitation as they 
relate to adjudication." In the second. the Task Force is 
charged to continue ''to collec t informa tion and recommend 
technical projects on sentencing alternatives with specia l 
consideration given to their implementatton through legisla­
tion and court rules." There is no restriction visible in this 
mandate to deal with DWI ct1ses only. but the present 
schedule of thi: Task Force implies concentra1 ion on this 
area and on the ASAP experience. 

Ill. ..\SA P and .Vlund:1tory Sanctions 

When :\ S1\P started. 1hc statutes 1n all S1ates called lor the 
impositwn or traditional crim ina l sanctions orly. with no 
statutory referral to n:habilitatinn. r\11 ref'crrals were 
originally made under inherenl court powers. During 
ASAP. several States have passc<..I legislation .1uthorizing 
the allernative sanction or rcfcrr:.il lo rehabilitat :on. b11t the 
laws ari: 1101 ali ke in any two States. (N HTSA also 
commissioned a ~tuJ y. n11w c.:omple1ed . on the conslitu­
tional ljUestil)nS •wrrounJing 1 Ile pre-scn1cncc1 referral 
process. This StUJ) round Ill) inherent problems, but there is 
now some NHTS,\ analysis concerning lhc impac1 or lhe 
~rivacy Act anJ the Fre<'JOm of Information :\ct.) In a 
majority 1)f ASA P Sw~.:s the DWI lcgisla1io11 '>till calls for 
manJawry ~a net ion-, only. and the beli.:f nr most lcgisla1ors 
seems to be thnr ;nose sanctions .ire actually applied by the 
courts. A rni r,ori ty of Slilles (e.g .. ,\rirn11a) explici1y fnrhiu 
j11Jgcs ll' in1erpose judicial di'lerction to soften 1he 
mu:idar.,ry penltie:. .• ind 111 so me States ci1her court rulings 
or :;upreme Court ruks have decided the limits of judicial 
discretion (e.g. , Oh io). However. in a majo rity of St:ites 
judicial discretion i ~ not explicitly discou raged by legislation 
or higher court dccisio11:.. 

:\ SA P has shown its ahili1y 10 !unction in all 1ypes ol 
jurisdictio n:.. Where legislation calls for alternative -;anc­
til)11s. !\ SA P obviously finds ii easiest 10 maneuver Where 
legislation allows j11clic1a l Jiscreuon. :\SI\ P has to persuade 
inJividual court systems to coopcra1e, which is more 
difficult. ~ incc 1t lads 1he <; Upport of legislative mandate. 
\Vheri: legislaunn r1>rhids JUdici·11 discri:tion and drn:s not 
allow for alternative ~ t111 c tio ns . .i\SAP is i111h .: most di1'fieult 
·dtunti~)ll. si11ce it must convi111:e courts and then cooperate 
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with them in efforts which are councer to legislative intent . 
ASA Ps are operating successful referral programs under all 
three circumstances (e.g .. California. Ohio, Arizona). 

The ASAP sysEems concept calls for chc use of bo th punitive 
and rehabilitation .sa nctions. ASAP theory uses mandatory 
sanctions to coerce an alternative referral into rehabilita­
tion. The re arc t~e two basic elements of the health-legal 
approach. ASAP is nor a true diversionary progrm in any 
State. ASA Ps also operate in at least 1wo States (Wisconsin 
and Oregon) where first-offense DWI has been decrim­
inali zed. 

IV. The Court 'i und "landutory Sanctions 

The pre vi. Jsly mcntioneJ N HTS,\ paper on mandatory 
sanctions co ntains :i thorough review of the main dilemmas 
caused when the d:! ily operations of a co urt system connict 
wi th mundator~ legislation. and it is no1 necessary to repeat 
that informa tion here. Rather. this section summa ri zes the 
uses to which various cou rt sys1ems put mand:itory 
sanctions. stem ming from th1:ir attitudes toward mandatory 
and puniti ve sanctions. T he purpose f this discussion is to 
illust rate the diversity or purposes ftir which manda1ory 
sanctions can he used by the courts. in an attempt to avo id 
making the choice between support for or rejecti on of the 
concept if mandatory sanctions seem too :;imple. 

I . P1111i.l'l1111c111 

Some few judges regard legisluted sanctions as properly 
retributive: Ira person commits 1hc crime of DWI. then he 
should bl' ~uitahly pu nished. Some judges rarely use a 
ri:habrlitation ahernati\'c c.xcc pl m extreme cnsi:s where.: 
puniti ve ,;inctions have been tried and have fuilcd. Manv 
other judges rcgan.J punishme nt ns n valuuhlc: clc111ent in the 
use or pu ni tive sanctions. hill they lcnd lo rnilrgatc lite 
severity oft he mnndated sanctions hy. fo r ins ta nee. reducing 
the amounl of the frne or suspending 11ll 1>r ~ome jail time. A 
lcw JUdgcs rcgar<l punis hment as irrckva111 in IJWI cases 
a111.J Jo nut ac.:c.:ept it as n proper motive in the sentencing 
prnce~s. Tht: ide.1 of punishmt!nt is. on the who le. 1101 a 
major moti va110 11 in the adjudicative process fo r DWI. 

}. /Jt!lt'fft'llt't' 

l'he g1•m•rul dett•rr1•11n· theory is :1 much mo re pop11lar 
c.:oncept with Jlldges and prnscc.: utnrs. They believe th :.i1 the 
c:<istence of a prohibit ive law affec1s behavio r and 1ha1 



mandatory penalties enhance the public's perception of the 
risk involved in such behavior. Laws are seen as having a 
societal value. and few judges support complete decrimi­
nalizatioil of DWI or a nocable softening of legislated 
pcnalcies. Judges also cend to accept the penalties sec ouc by 
statute <'.S being the righc kinds of penalties. Thac is. they 
believe jail time. fines. and ace ion against che license do deter 
DWI. Some few judges lobby actively for alternativl! 
sanctions (including rehabilitation). and few resent thei1 
introduction into legislation. but by far the majority regard 
legislat ive change as not their concern. 

However. when it comes to specific deterre11c·e. judges 
respond with very different attitudes. Few. if any, judges 
routinely apply the mandated penalties to all cases. Instead, 
they exercise judicial ~ =~cretio n . The full extent of the law 
wi ll be applied only to txtreme cases . usuJlly to scofnaws. 
Very light penalties will go to a few favored offenders. The 
majority of cases will receive a routine and predictable set of 
sanctions which lies between the extremes. Judges always 
feel the need to soften sanctions for hardship cases, for 
deserving cases. and for respectable citizens. and they are 
irritated when such discretionary powers are removct..I. Most 
judges also know that traditional penalties fail to work with 
chronic offenders. In s·.1m. when it comes to the individual 
case. judges do not sc< mandatory pe nalties as ha ving the 
power to deter a repeal offense, or at lc:1st as having as great 
a power as the wise exercise of julii<:ial discretion. 

Thus as far ns deterrence is co ncerned. courts use the theory 
of general dcter:·cncc and the statutes us an umbrella for 
their role in the handling of DWI cases. and they tend to 
justify attent ion to DW I cases by reference to the 
seriousness with chis scatutory sanccions tre:H the offense. 
There is some indk:ui1rn that if the scverc mandatory 
sa nctions were removed, then n majority of judge::. would 
treat DWI cases nu more ser:usly than they do reckless 
driving or speeding cases. Till courts use the theory of 
specilic deterrence to jus tify their us..: of judicial discretion to 
mediate between offenders and the law. regarding these two 
entities as extremes betw1:en \1'!1i1 h judges must creacc a 
balance. Judici:il uction. 111 the:, minJs. is better able to 
achicve deterrence in spccilic cases than is the general 
application of mandatory legislation. 

j, 'Tlte .!1ulinal 1:·x11t•rie11':!-!. 

:\ pointed apli cation ol deterrence cheom:~ occ urs when 
.1udgcs assert the value of "a judicial experience" tu an 

offender. Many judges see an appearance before a judge as 
having an inherent deterrent value, regardless of the 
sa ncticins imposed or not imposed. This co ncept has two 
importanl consequences. Whcn coupled with the belief in 
the ju<.liciary's role as an impartial overseer of all criminal 
justice system operation~. it leads judges lo insist thal all 
violators should appear before them at some time (which is 
in line with current professional recommendations from 
both \IHTSA and the ARA). Systems which eliminate 
appearances before a judge are therefore unpopular with 
them for reasons other then simple job preservation. 

The second consequence is the popularity of the "one free 
bite of the apple" concept of DWI adjudication. First 
offenders should not be punished too heavily. because they 
have not yet undergone the judicial experience. Second 
offenders. however. ha\'e done so. and in repeating the 
offense they haw disobcycd a judge as well as the law. with 
the result that they should be more severely punished. This 
attitude can lead to the design of systems which are overly 
lenient toward first offe nders and overly harsh or punitive 
toward second offenders. · 

In this an:a. judges use mandatory siacutcs as a means to 
enable tht!m to withholt..I or assert judicial powl!r. In a sense. 
the statutes merely back up the judge. ready for his use only 
when 1u.:ccssary to enhance the credibility of his authority. 
They arc used to make the judicial experience more 
meaningful. and the law is a servant of the judge rutherthan 
vict: versa. to he put to work selectively. 

./. /figh11·a.1· Sa/'ety 

Most judges sec DWI as a criminal offense rather than as 
primarily a public safety offense. and they do not regard 
tltcmsel\'es as ila\ ing a function in enhancing highway 
~nfcty. :\ highway safety objective is normally mcntior.ed 
only when the judge 111.:eds to justify a harsh sanction. such as 
the impll~ition of a mandatory I-year jail se ntence: When all 
l!l~c (i.e .. the bscrsanctions) has f:iilctl. then at lcasl "we've 
kept him off the road for a year." Jail sentences arc 
unpopular wi th misdemeanor judges. and their impo~ici on 

represents to the judges :l failun: l. ·' ·ir prior responses. 
rhus. highway safety b 11sed u~ the justification for imposing 

11 Sl'Verc punishment. 

( \inccrni ng li cense s11spcnsion. the at1i1ude is somewhat 
different. .fudges fllr rhe most part believe that most persons 
whosl' licenses an: suspl'ndcd or revoked do 1wt continue to 



drive. Action against the license is usually seen as an 
l!ffection sanction - so effective. in fact. that it is thought 
harsh and therefore properly subject to judicial discretion. 
Agai n. highway safety objectivesjustify a sa nction perceived 
as severe. and where a judge does not think the cause of 
highway safety is more important than individual con­
venience, he will soften the seve rity of that sanction. 

Judges sec the legislated sa nctions for DWI as having a 
highway sa fety objective. and they see them as generally 
effective. However. they tend to see judicial discretion :is 
more importar • and to dislike 1hc assumption that 
mandated sanctions are more effective than judicial sanc­
tions in achieving highway safety. 

There is ~ome evidence that a lternati ve sanctions raise a 
different :1ttitude. Judges as a whole arc slow bu t not overly 
reluctant to accept referral to rehabilitation as an alternative 
sanction. This is par~ly because they believe that problem 
drinkers arc better off in treatment and that everyone can 
become a better driver through education; that i!>. alter­
native sanctions are more clearly related to the public safcty 
nature of Lhe offense and therefore more popular with many 
judges. Indeed. isoi.lled judges around the cou ntry have 
been responsible for the des ign of referral systems prior to 
ASAP. using both inpatient treatment anti educati11n. and 
other judges have tailored innovative sa nctions (such as 
work in an emerge ncy ward) to the highway safety objectives 
of probation. These judges arc normally opera ting intli· 
vidual programs: it is very rare to find n whole bench agreed 
on such directions without intcn~;ive work from an ASA I'. It 
should be emphasized that thc main reuson for judicial 
acceptance of alternative sanctions is that they sec them as 
"softer'' than the criminal sanctions. anent sol ution to their 
dilemma about the imposition of mandatory punitive 
sanctions in which they can sti ll be seen as interposing 
judicial discretion between offt:ntlcr and lnw. 

5. Coercion 

The coCrCl\C use of mandatory pemllues is the basis or 
almost all 1\S ,\ P ~ys tcms and is the theory behind 
mandatory alternative sanctions legislation. Under this 
theory. action by the cou rts coerces someo ne under court 
control inr •) bdrnving or not behaving in certain ways for a 
stated period of time. under threat of imposition of punitive 
sa nctions. If the behavio r is ~a ti sf:.lc tory, then the earned 
reward is u reduction in lhc serio usness of the sa nctions. In 
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the case of ASAP. the crerced behavior is almost always 
attendance at education or rehabilitation programs for 
drinking drivers. Legislation about mandatory / alternative 
sanctions simply embodies in a statute a pattern with which 
the courts are already familiar: either severe punitive 
sa nctions , or education and rehabilitation coupled with 
lesser punitive sanctions. It is a "carrot and stick'' approach 
to cont rolling driver behavior. 

There arc many methocls for bringing about the coercive 
situation. The most traditional method is the use of 
suspended sentence and prob~nion: 1.e •• part of the punitive 
sanction imposed after a finding of guilL is suspended on 
certain conditions affecting the driver's behavior. and if he 
does not obt:y these conditions for a stated period. the 
original sanctions can be impos1!d in full after a formal 
revocation of probation. This is the method most normal in 
felony cases. and a majority of misc.emeanor courts also 
have tht! power to place persons on probation. The period of 
probation lasts anywhere from a few weeks to 2 years 
(usua lly co·extcnsive with the length of the statutory jail 
sentence). with 6 months as nn info rmal norm. Fc~mal 
probat:1.rn m1uircs a judicial determination of guilt. The 
pcrso11 is convictctl. and notice of that conviction is posted 
throughout the record system. In drinking driving cases. 
conviction st ans a train of events (such as action against the 
license or. more often. against the insurance) over which the 
court has no control but which are regarded as severe 
penaltit!s. 

Because of these 1>ther penalties, ma ny court systems prefer 
to avoid convictions, and for that reason (plus the <ksire to 
avoid trials) many systems use a variety of techni4ul!s to 
exert coercive control oyer driver behavior which result in 
the eventual avoida nce of a co nviction for DWI. For 
instance. a jutlgl! can avoid making a final dctermin:1tion of 
guilt vr innocence by taking a case under advisement or by 
withholdingjudgmenl for a cerwin period. during which the 
offe nder must behave in certain ways. Ir he complies with 
these behavioral conditions. then the judge will eventually 
dismiss the DWI charge and convict the person of a lesser 
offense (e.g .. reckless tlrivin:;;) with lesser penalties. Most 
judges. however. prefer not to take the initia tive in red ucing 
charges. and it is at this point that the prosecutor begins to 
emerge as a major force. 

Pica bnrgu111i11g is under the control of the prosecutor and in 
DW I case~ mn y bl! heller rcgarckd as charge b:11gaining. 
The prosecutor agrees to charge the offender with a lesser 



offense if the defendant will plead guilty to that lesser 
offense. This system is used almost everywhere. The 
prosecutor wins convictions (though not for DWI) and 
saves trial time, and the defendant avoids conviction for 
DWI and the harsher sanctions associated with it. Most 
prosecutors place no conditions other than a guilty plea on a 
charge reduction. and plea bargaining is not inherently a 
device aimed at controlling driver behavior. However. 
under ASAP it easily becomes such when the prosecutor 
makes the defendant earn the charge reduction by behaving 
in certain ways for a period of time. (In ASA P. again. this is 
normally attendance at education or rehabilitation pro­
grams.) In these circumstances. all the elements of pre­
scntence investigation and probation come to be associated 
with the prosecutor rather than the judge. Although by 
professional standards judges are supposed co monitor the 
plea-bargaining process (as in Phoenix). in fact they often 
have nothing to do with the process. since the prosecutor 
files the charge and the defendant pleads guilty. 

Whether a coercive system is judge-based or prosccutor­
based. whether it uses probation or pica bargaining or nny 
other method. the objective is the same. and so is the ma rner 
in which maru.Jatory sanctions arc used. The objl.!ctivt: rs to 
control driver behavior for a certain period of time. and the 
process can therefore be closely related t.J highway safety 
goals. The mandatory sanctions arc always used as a threat. 
Further. none of the col.!rcivc methods could work if the 
mandatory sanctions did not t!:<ist. There wou ld be no carrot 
or stick with which to induce behavior if lhe threatened 
sanctions were not punilive; and if they were not mandatory. 
the rt: would <.1lways be the poss' bility of avoiding them. This 
is the reason that many juris<lictions like to see thl.! 
mandatory punit ive sanctions in legislation, even though 
they prefer never to impose them in individual cnscs. 

The ASAP experience has product•d no n:commn<lation as 
to the nr.:cded degree of severity in thl.! sanctions used in a 
coercive system. While some jurisdictions use the threat ofa 
60-day jail sentence. some jurisdictions have as little to offer 
as an extra 60 days of license suspension. Action againsl the 
license seems as IHHVl.!rful as jail , though reductions in the 
amount of fine seem to have less impact. (No research has 
been conducted to demonstrate the differcncl.!s.) The charge 
to which the offendl.!r eventually pleads guilty is usually 
reckless driving or careless driving. but this varies widely in 
different jurisdictions, some of which will go so far as to 

discriminnle betwel.!n picas to different cha rges bringing 

different point penalties under the licensing system. A few 
jurisdictions have a second alcohol-related offense which is 
used as the substitute charge (e.g .. Colorado uses Driving 
with Ability Impaired by Alcohol). 

6. A dministratil'e ..t c1ion 

Many courtS prefer a portion of the penalties for DWI to be 
outside their conlrol. notably action against the license. 
They may prefer that the mandatory1alternative sanclion 
pattern not be available. They try to restrict themselves to a 
determination or guilt or innoce nce aml to sentencing by 
traditional sanctions such as fine or jail. disregarding 
entirely the highway safety function of bringing owr cases 
to court. A referral to rehabilitation or education may well 
take place in such a system. but any actions taken by an 
administrative authority are as far outside the court's 
purview as arc insurance penalties. 

However, an equal number of courts seem to dislike any 
control over sanctions by any admin istrative agency and 
engage in frequent combat with driver licensing authorities. 
Some courts. for instance. refuse to forward a suspended 
license to the driver licensing autho rity or fail to file a notice 
of conviction as n:quired by statute. Others engage in charge 
bargaining. workin~· with the defendant against the driver 
licensing authority. Others take some action against the 
license which fnrcstalls other action. Others send routine 
letters requesting the driver licensing authority to act in 
certain ways. There is widespread (but not serious) irritation 
among some court systems with the operation of the 
implied-consent laws. which a re outside court control nnd 
are often seen as "unfnir" to "cooperative" offenders. 

1\lmost no predictions can be made as to thl.! use to which 
judges may pm administrative sanctions. Some will ignore 
them. some will use them /(n· the defendant. 0thcr will use 
them against the dt:fendant. The one gl.!ncraliz•Hion which 
can be made is that alljudges and prosecuturs arc wt:ll aware 
uf administrative action that will or will not be taken as a 
result of their decisions . The consequence seems to be that 
curl.!ful study should precede the l.!reution of any mtxrnre of 
court action and aJministrative ac111>n . 

V. Conclusion 

With the decline during rl.!ccnt years in our belief in tl.c 
dft:ctivcncss of mandatory punitive 'iHllctions. then: hus 
arisen a greut deal of intcrcsr in legislated sanctions whu.:h 
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allow better processing through the courts, almost as though 
the statutes and courts had themselves become as big a 
problem as the drinking drivers. Reduction of first-offense 
DWI to the status of an infraction, or the substitution of 
administrative adjudication for court action, or the offering 
of alternative sanctions in legislation all create techniques 
which avoid the attrition and delay associated with present 
court action by offering a) popular alternatives to punitive 
sanctions and b) swift referral to an administrative agency 
for either disposition or rehabilitation. All these new ideas 
presently seem superior as processing techniques to the 
traditional system. though there is considerable dispute as lo 
how they work out in practice. 

However. the basic fact remains that society uses criminal 
sanctions eventually to back up any social action against a 
deviant. In all the above techniques, action by the criminal 
justice system is a potential - if final -consequence. There 
is alw<1ys, in 01her words, a basic and crucial relationship 
between legislation and the courts. There is therefore 
considerable debate as to whether mandatory punitive 
sanctions may need to be rernined, no matter which other 
processing technique or object ive is assigned to DWI 
legislation. It may be that. even if the punitive sanctions arc 
not effective in preventing DWI directly, they are the es­
sential backup for other sanctions which may do a better job. 

Finally, it should be noted that mandatory punitive 
sanctions have not been fully evaluated as far as their real 
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effects in dete:-ring DWI. with the possible exception of 
various kinds of action against the license. They are. in fact. 
used against such a small proportion of the DWI popula­
tion, and they are used so reluctanlly and capriciously by the 
courts. that it seems almost impossible to evaluate them. It 
could be that they are presently effective and that we do not 
know it. It could be that they would be effective if rigorously 
applied. It is certainly true that no other pattern of sanctions 
has yet been conclusively demonstrated to be superior. One 
of the foremos1 needs in the field of highway safety (which 
has only recently begun to work with the courts) is 
knowledge of what sanctions arc applied. what disposition 
methods are used. and whether or not they are effective with 
what kinds of offenders. 

The AS/\ P experience has generated a great <"'.!:ti of 
inform::uion on how the courts use mandatory punitive 
sanctions. We presently lack knowledge of the comparative 
benefits of the various alternative uses, methods. and 
results. Also lading is dissemination of c.-.;isting knowlcdg'! 
from ont jurisdiction to the next. since each jurisdiction 
tends to think its way the on ly possible way. Certainly it 
seems ckar that the reasons the judges and rrosecutors 
nullify mandatory legislative sanctions arc more complex 
than has been thought and that the very act of nullification 
can bi: given a highway safety objective. 

December I. 1975 



JUDICIAL EDUCATION IN ALCOHOL SAFETY 

Gary .J . Scrimgeour, P h. D. 

The intem of this document is lO describe the framework 
within which allernpts by the U.S. Department of Trans­
portation to educate judges would operate and to suggest 
that such attempts are necessary. feasible. and cost-effective. 

Unti l 1975 basic information about American judicial 
education was lacking, but three recent documents reason­
ably summarize currem facts and concepts: the State 
Judicial Training Profile. ed ited by Ba rbara Frank lin fo r the 
National Center for the State Courts: '"Structuring and 
Financing a .Justice System Program." a paper deli vered by 
B.J. George at the 1974 National Judicial Educators' 
Conference; and Sentt!11ci11g Alcohol-related Cases: Option 
1·ia .ludiC'ial £d11ratio11. by Gary J. Scrimgeour. for I he 
\rational Center for Alcohol Education. These pu i; lications 
arc the hasis for the present document and should be 
consulted for details. 

The .fodJ.!l'S 

The jud iciary is a logical targct group for cd u.:ation. While 
most JUdgcs preside over small court s. the most imrmrtant 
judges 111 terms of caseload arc in mctropo li1an jurisdictions. 
and j,1creasing numbers operate within a reasonably 
integrated State sys1cm. l'hough statu1cs and resources 
differ enormously from State to Sta te und jurisdiction to 
jurisdiciion. therc arc two integrative forces: the homo­
geneity of a single State's laws. and the sharing by several 
judges of jurisdiction within a community. Thcrc:fore. 
altltough no jud ge can be ordered to :Ht end :1n educational 
program. the most important judges can be identified and 
contacted through State, loca l. and pro fessional orga niza­
tions, auJ the maj orily of a State's judges can he rcached 
•hrough the trnditi onal annual stalewidc conference. 

As of July 1.1971,theSOStatesand D.C.contained 17.057 
courts with a total of23,07.l jud gcships. plus be1wccn 10.000 
and '.!0,000 magist ratcs and J Ps. Most judges (:let ween 
20.000 and JOJJOO) hear traffic cases. Mos1 lowe1 co11rt 
judges I more lh!ln 75 pcrcen t of the Lotaljullges) hcur DWI 
cases. Since anyw here between 20 percent and 100 pe1·ce 11t or 
the defendants within any givl!ll ca tegory nf cases a rc 
abuscrs of alcohol. judges sec almost as man y alcohnl­
nbuscrs as they do "criminals." They sec more people with 
drinking prnhlcrns than docs any person in lite treatment 
system. f hey sec at least 10 percent of the nation's problem 
drinkers every year, most of whom arc not sk id-row 
drinkers. rliey handle.: mnrc than I million DWI L'.a scs per 
ycn r (possi bl y as hig h .is 2 milli on). In many L:ou rts DWI 

cases consticute as much as SO percent of the caseload. Thus. 
education in highway safety and alcohol is highly relevanc to 
their professional concerns. 

The level of judicial interest is a strong limiting force. 
Neither highway safety nor alcoholism is a major concern to 
most judges. and they tend to react negatively at first to 
~ducation in either subject. They have been put off by 
previous overly evangelistic attempts to 1:...rn them. as they 
see it. inco social workers. 

Counteracting this in nial lack of interest are two imponam 
factors. First. a corps of highly cducatc:d and motivated 
judges exists tn every Srnte, including increasing numbers 
dissatisfied with present court handling or problem drinkin;:( 
dc!Cndants. Second. judges arc increasingly interested in 
anything to do with improved court systems and senten.:ing 
procedures - areas with which highway safr1 y is now very 
familiar . Cooperat io n betwec.:n court managers and highway 
~afety managers al the State and (()cal levels is compara­
tively simple and mutually beneficial . given 1hc right timing 
;• nd s11 bjcct matter. 

.Judid:tl Eclue:llion 

Uni ii very recent years. judicial education has been almost 
toall y m:glccted. and it is still in p1)0r shape. To educate 
J0.000 judges. the G1wcrnmcnt presently spends abou1 S6 
milli on per year. ( ror COmparison, U Si ngle Ca lllpUS 1lf 1)0C 
universit y with 31.000 students receives a direct appropria­
tion frM1 the Sta te legislature of SI 14 milli on per year.) 
There arc ahout 50 full-time judicial educ:11ors in the 
CUll llt ry. (The above· mentioned C<H11pllS has JJ l"u 11-t irne 
!"acuity members in a law school with 5-10 ~tudcnts . ) 

Befo re this decade, nn agency irrunccl anytrnc in how to be a 
j udge, There arc still 1w law sc hool courscs in the subject, 
and by no means all judges have hccn to law school. Vcry 
few States imp1)SC educational requirements (o ther than a 
law degree) on cntcring judges or on th ose seeking 
r ro moti on. an<l ve ry few States 1111111clatt! cduc11 ti1rnal 
programs for sittingjudges. On-the-Job train ing is the norm. 
~l:iny judges come from the defense bar or prosccution 
department s. and others arc clcctc<l from the cn111111unity. 
They learn in the cour1 s, on thc bcnch. from hooks and 
colleagues. r\11 fo rmal judicial education is "continuing 
education." carried out in short, annual periods (too 1>ftcn in 
a single large co nfercnce ). Professional ed ucator~ rarely 
w1Jrk wi th the judiciary. On1y seven States havc 1rngoing 
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arrangements with universities, and only five (at last count) 
have full-time judicial education centers. 

Commentators on judicial education criticize its subject 
matter from two points of view: It tends to be too narrow. 
and it occurs only in crisis situations. J udicial euuLatio11 is 
rather like medical education. concentrating on technical 
matters which necessitat;.; the use of fellow professionals -
lawyers. judges. and law professors -as faculty. This means 
that few judges see the social ramifications of their role or 
arc exposed to the opinions of persons outside the legal 
prof cssion. It also means chat educational methods tend 10 
' 11! conservative. lectures predominating. Most judic.:ial 
.:ducation responds to demands from the judges. which 
usually arise only from changes in Stale law, Supreme Court 
rulings. or prnfessionnl standar<ls. While each education is 
i:ssential, it omits many basic materials which the judges 
thcmsel·;es may not see as necessary or urgent, but which 
others wish to communicate to them - such as akohol or 
highway safety. 

But the field is changing dramatically. and <luring the last 5 
years then~ have heen highly significant dc\.el<>rmcnls. 
Risi r1g dissutistaction with the courts' pcrfMmance and 
national aml State attempts It> improve.: th1: courts' quality 
have mack people pay 11wri: attention to th1: uceJs M the 
judges: an cnvironm1.mt has di:vi:lorl:J in wllich se r11H1s 
JlHlicinl l!ducation is feasihlc. 17unher, a ~tnlclure ol" 
nrgani;t:Hions and funding has come into being to sponsor 
judicial educaticrn. and these nrga11i1.ations :uc di:vcloping 
rapidly .llld in11q;inativcly. 

Both th1.· American Rnr :\ssm:iation and th1.· National 
Advisory Commission 011 Criminal .Justice Stanunr<ls and 
Goals have recently issued standards strongly rec1rn1-
mending S1all:-lcvel im plcmc111atio11 c,f pcnnanc11l 1udicial 
i:d11catio11. Thcsi: ideals have hecn hacked hy 1he reality of 
f1111Js from the Law EnfL)rcemcnt 1\ ssis1a11cc \d111i11istra-
1i1rn (\J.S . Dcpnr1111ent of.lusticc). rron1the 1\131\. anJ from 
1)11c llr two founuations. 17or the first time i11 the country's 
hisrn ry, there 1s a chan:::e that juclidal education will become 
a legitirnat1.· and i:ssc nlial activity. 

There nnw exis ts (as was n1>t tnic a decade ago) a structun: 
1l ll the national level and ·vit hin ead1 Stat!! which may he 
cxp loitc<l by "outsiders" w1sh1ng to cducatc 111Jgcs. ~hist 

important in this strw.:turc an: thi: ,-\merican :\c:idcrny nf 
.Judicial Education and the Natinnal College of the S1:11c 
.J11dil.'.ia ry. •\AJ E w;1-; origi11:11cd by the /\mr.:rican Jud ges 
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Association and the American J udicature Society. It 
concentrates on judges from courts of limited jurisdiction. 
The staff (headquartered in Washington. D.C.) travel 
extensively to give training sessions on site, and AAJ E also 
has a central training facility and program for pan of the 
year. It responds to needs identified by che States. 
developing special training packages on demand and 
offering basic training packages to those who re4uesl them. 

The National College of the StateJ udiciury has a permanent 
building 011 the campus oft he University of Nevaaa in Reno. 
where a yi:ar-round program of special sessions is offered. 
NCSJ also carries its training to the States. Officially un<ler 
thi: aegis of the :\BA Judicial Administration Division. 
NCSJ originally concentrated on judges of limited juris­
diction but now has expanded to include all judges. Both 
organizations have high reputations. rhcy already reach 
more l han a thousand juJges rcr year. ~wd they ha vc larger 
ambitions for the ruturc. 

Also locati:d at Reno is the ~ational Cnlkge of J11ve11ilc 
Justice , the training arm of the National Coun!.'.il of Juvenile 
Court .Judges. It offL·rs only four sessions a yi:ar. hut it 
expands more into the bchaviMal sciences than do the ol her 
organiLat1ons. :111d its judges should fin<l both alcohol and 
highway safety items of SVlll!! .::oncern. ( N\Jte: rhe I nsiitutc 
1)f Judicial 1\d111inistra1ion. located in New York. and 
L1>uisiana State University both train :ippcdlatcjudges. The 
ln~titllle for Court ,\dministralion in Denver trains court 
aJmini~trators . 1\lso in Denver, the .'Jational Ccntcr for 
Stale c .rnrts has a training divi ~it) ll which acts as a rl·sc:trch 
anti coordina1ing unit but doL'S no truining itself.) 

/\t 1hc State level there is a growing trend toward cen1er~ fnr 
judicial education M for judicial cou11dls with a training 
runction . 1'11is means that a structure exists within which 
organizations .;cck1ng to reach j11dges can 11peratc There 
will be problems of funJing and attitude. hu1 for the first 
111nc there is an nppnrtuni ty, 

By far the majority or funds for judicial education cnr.1e 
frnm the Law Enforcement Assistance ,\Jminist1atio11 
(U .S Departme111 of .Justke). either by direcl gra nt s to the 
natinnal-level nrguni1atinns (e.g .. NCS.J. 1\ 1\J E) and w the 
"itJte-lcvi:I centers. or by State formula hlnck grant s. (The 
r1111ds e:<pc lldcd hy e:.11.:h State :ind their '\Ollrces :ire lisa:d in 
1 hc .\ '11111' ./1uli1·11i/ Trai11im: Prn/i"/e.) With rare except itlllS . 
S1atc gnvcrn111cnls providi: r'cw f'll11ds for jmlic:inl education 
c:<ci:pl in Lill.! fllr!ll or ma tches with Federal money 1\ll 



States use more Federal funds than State-appropriated 
funds. 

Vfunicipal and county governments spend next to nothing 
on judici_,I education and today regard a few hundred 
doll.\rs as more thun enough. In most stales. the total 
expenditures are so low that even small allocations (less than 
SIO,OtlO) made by State highway safety agencies for the 
purpos.~ of judicial education show up as major items in .he 
area's ju-:licial education budget. At the national level. some 
fottndativns (notable Fleischmann) have demonstrated 
their desire to get permanent efforts started . .-\s a final note. 
judges do .iot expect to have to pay for their ..:ducation. and 
they tend 10 regard it as a favor when they attend a session 
paid for by the executive branch. 

Most judges do not expect. indeed. to be inconvenienced by 
..:duc:uion. For many years the sole tradition was the annual 
State judicial conference. whose main purpose was never 
education. The efforts of ~CSJ and AAJ E have improved 
matters. and more and more judges of limited and general 
ju risd iction arc venturing into educational programs, but 
they are not yet at ease with the idt:a. :-.!or arc the ir teachers. 
The concept of intellectual discipline is on ly just beginning 
to planl itself in the field. as new and younger judges begin to 
show a stronger interest in learning. Specialty programs arc 
popular. especially if they leaJ to promotion within a bench 
or arc needcJ hecnusc of transfer to a different kind of court. 
Almost a ll jud ges accept the law sc hool uppronch to 
education as the norm. 

Shuulu a judge decide he wants educalion. lll' will not find it 
e~isy to get. r :w States allocate a period of his time fo r 
continuing education. so he must either close his court, find 
a substitute judge. or use vacation time. He will normall y 
not want to travel far from home or use more than a couple 
nf days. Etlucational nppo rtunities which fit all these needs 
and still have appea ling subject matter arc not frequent, 
though judicia l etlucators tend to bend nver b:u.:kwards to fit 
the judges' requirements. 

If' the jullge mixes with judges from many other States. he 
will be stnrtled to discover the wide difference between 
judicial procedures and resources from State to State. since 
he tentls 10 regard his own coun and State as the norm. lfhe 
mixes with other judges from wi thin the State, he will be 
deferential 10 I hose from higher courts and cnrL'l'ul not to be 
inn forward among his peers. i'vl ixed with other members of 
the criminal .1us1ice ~ystcm (e.g., police, prosecutors. 

probation staff). he will tend to be overly authoritarian or 
too defensive. and he will learn only uneasily about their 
view of the operations of his court. Give n a training 
experience specially designed for his own colleagues and 
jurisdiction. he will find it novel and stimulating to find out 
what his peers think and do. He may well change his mind as 
a resu!t of the experience, but he may also decide that he has 
neither the time nor the resources to implement large-scale 
changes unassisted. Neither judges nor educators find the 
process of judicial education simple. 

NHTSA and .Judicial Education 

The ABA Traffic Court Program (J ud '..:ial Administration 
Division) used to be the only nationwide program aimed 
specificully at traflic court judges. The program was 
discontinued in 1973 and restored in a very limited fasion in 
1975. This decline leaves NHTSA the mujor sponsor or 
education in traffic adjudication. eve n though its efforts arc 
recent and small. The Agency has performed very well. 

Almost all NHTSA efforts have been associated with ASAP 
or emphasize the handling of dnnking drivers. Beginning in 
1971 N HTSA started a series (If contracts to educate judges 
in traffic court adjudication, while other contracts created 
tra ining for prosecutors. legisla to rs, pre-sentence; proba­
tio n staff. anJ local or State bar assoc iations. Us ing 
different approaches, so me contracts trained trainers in 
each Stale. while others were ai med specifically at judges ar 
ASAP sites. All of the packages have been published and are 
available for general use through the Government Printing 
Office or the contractors. 

NHTSA intends to update the packages in the neur future. 
but it is presently funding no llationwidc effort to see that 
they arc used at the State or local level. Although it 
encourages their use, NHTSA rakes the stand that Sta tes or 
localities should use their own funds for the packages. Each 
seminar costs from S•J,()00 to :SI 0.000 to conduct at a site. 
using outside instructors. Some arc for large conference 
groups. others for small (less than 30) groups with cummon 
planning problems. NHTSA hns expended about :S250.000 
over 5 years on these packages. 

The va rieties of NHTSt\'3 experiences with the several 
packages is instructive. Those which trained traine rs were 
successful with their immediuie learning group. but use by 
the trainers subsequently was disappo intly infrequent. 
Those which used outside instructors were more successful. 
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particularly in connection with a functioning ASAP. The 
package designed by Indiana University has been used most 
often, in some 50 jurisdictions. For most of these, but not all. 
N HTSA bore the full cost. More than half of those 
jurisdictions report the seminar as having contributed to a 
major turnaround in their judges' attitudes and court 
problems. Some ASA Ps report no success with the seminar. 
and in others there was little attempt to follow up. Some 
ASA P sites did not want the seminar for a variety of 
reasons. while a handful did not need it. The Olher seminars 
offered by NHTSA (e.g .. for legislators) have shown ·a 
similar pattern of predominant success. though they were 
used less often. 

The main problems with NHTSA's efforts in judicial 
education arc lack of expertise, funds. and solidity of 
commitment. Under the heading u'i expertise, the main 
difficulty is to find qualified judicial educators who can also 
deal with highway safety and alcohol probl'!ms. The 
transdisciplinary urea is difficult. and it is doubtful that 
N HTSA 's efforts to enlarge the number of educators at the 
State level can be successful while they use a single, brief 
training experience. On the other hand. the large number of 
former ASAP employees - who do have the expertise -
have not been used systematically for education. 

Under the heading of expense. the main problem is cost per 
judge. Most N HTS/\ packages aim at small groups, which is 
realistic. since the seminars enable all the juc.lges from a 
homogeneous jurisdic1 ion to plan the complexities of court­
bascd referral systems with some thoroughness. At a cost of 
between $4.001) amJ S7.000. however, few communities will 
use scarce judicial training funds for such a specialty. which 
means either that N HTSA mus1 fund the seminars directly 
from the national level or incorporate judicial education in 
the r\nnual Work Plans. 

This leads to the issue of commitment. /\SAP sites were well 
~upportec.I by national-level co nt racts, and no AS,\P missed 
a seminar for lack t)f money. lndcpcnden t sites do not have 
the ~amc chance. however. si nce there an: no national funds 
allocated to judicial cc.lucat ion and no known~ HTSA plans 
to disseminate existing packages further or to Jcsign new 
packages containing the fresh information gathe ··cd from 
ASAP experience. In sum. N HTSA acated n solid group of 
materials, offered them generously and successfully for n 
short pt::riod, but It .. ;; not followed up with a permanent 
rnn11niLment. 

Nor has NHTSA yet sought forrr:al cooperation fro1n 
existing permanent institutions for judicial education or 
alcoholism training. Neither the American Academy for 
Judicial Education nor the National College of the State 
Judiciary has a traffic court program, but both are willing to 
cooperate with highway safety interests. AAJE already 
offers a package called Handling the Alcoholic Defendant, 
and NCSJ last year b'!gan to redevelop its once-a-year 
Alcohol and Drugs Specialty Session (lasting one week). 
Both programs deal with drinking drivers, without NHTSA 
assistance. 

Conferences at the State level seem more often to include 
N HTSA personnel (from the regional offices). but sessions 
dealing with traffic case adjudication remain unsupported 
by a package or personnel provided through NHTSA. 
Liaison seems to be created mainly at the initiative of the 
judges themselves. or often at the instigation of the States' 
driver licensing authorities. Some governors' representa­
tives for highway safety arc also active. 

There a re other opportunities among the authorities fo'r 
alcohol education. The National Institute on Alcohol Abuse 
and Alcoho lism docs not spo nsor any direct attempts to 
educate judges. though it has indicated its interest through 
small activities by the National Center fo r Alcohol 
Education (Washington, D.C.). Of recent origin ( 1975) are 
the four NIAAA-funded Area Alcoholism Education anc.1 
Treatment Programs (AAETPs) created on a regional basis 
to identify and serve communitj' and State needs in alcohol 
education. AA ETP surveys indicate that judicial education 
in alcohol is regarded as a top priority in a majority of 
States. Further. there arc now nationwide more than 70 
Summer Schools in Alcohol Studies. either State, local, or 
national. each of which needs educ:Hion about judges. 
Finally. professional journals exist in both alcohol and legal 
education which would publish articles designed to dis­
seminate information about judicial education on alcohol 
safety. 

Conclusions 

There is plemy of opportu nit y for NHTSA ti) engage in 
judiciul education. ;rnd there may be some obligation to do 
so because of the proportion of tht' total lower cou rt 
caseload represented hy DWI cases. ~HTS ,\ has alrc.:ac.ly 
made a major contribution al the sites of the ASAPs. It has 
no competitors. hut many potential collahorators. Pnnicu· 



larly as long as NHTSA advances the ASA? concept, it will 
need to assist tl.e coli rts with the design of referral systems if 
:he concept is to become a reality. 

Coof>~racion with exi!lting agencs ior jt!dicial education and 
alcohol ~·ducation would seem beneficial to both the design 
and the co1: tinued presentation of training for judges. This 
cooperation sh"luld begin with the fundingagencies(NIAAA) 
and LEAA) and •he major nalion-level organizations (e.g .. 
National College 0 1 :eh State Judiciary. American Academy 
for Judicial Educatior •. Area Alcoholism Education, Area 
Alcoholism and Tre::itmem Programs). The active coopera­
tion of the judiciary should oe sought. particularly through 
the American Bar Associauon. the American Judges 
Association. and the American J ..i dicatur~ Socie:v. Coop­
eration should also be carried co th~· State and local level 
through the NHTSA Regional Offic..~s Jnd go,·ernors' 
highway safety representatives to the Sta:e court admini­
strators. judicial councils. judicial education cemers. alco­
holism authorities. criminal justice planning ag0 ncics. and 
driver licensing authorities. 

NHTSA can expect to bear the cost of education either at 
the national level or through State formula funds. 

If the educ:11ion is to be of high quality. persons who have 
worked in .. ~SAP management may provide the expertise to 
f or:n a cad re of educators. Creation 0f other ex pens will 
require considerable care in selection and training. 

The subject matter of judicial education in alco hol sa fety 
should emphasize court procedures and the design of 
effective adjudication systems rather than the interests of 
highway safety or alcoholism. Though «II three subject areas 
arc of equal importance in DWI cas1:s. the best approach to 
the judges is by mean~ of their own professional concerns as 
managers of cou rt systems. 

Collaterally with judicia l educati0n. N HTSA can also offt:r 
existing packages designed for pre-sentence / probacion 
staff. fo r prosecutors. and for legislators. Further auemion 
shou ld be paid to judicial liaison with the driver licensing 
authoritil:s. Those States attempting to implement an 
ASAP-type referral system (particularly if required by 
legislation) should receive: priority support in such edu­
cation. 

February 15. 1'>76 

Attachment 

Attachment 

The American Bar Association includes the following 
standard in its Standards Relating ro Court Admi11is1ratio11: 
1.25 Continuir.g Judicial Education: 

Judges should maintain and improve their profes­
sional competence through continuing professional 
education. Court systems should operate or support 
judges' participation in training and educacion. in­
cluding prvgrams of orientation for new judges and 
refresher education for experienced judges in develop­
ments in the law and in technique in judicial and 
admini~trative functions. Wh.:re it will result in greater 
convenience or economy. such programs should be 
operated jointly by several court systems. or regionally 
or nationally. Provision should be made to give judges 
the opportunity to pursue advanced legal ed ucation 
and research. 

The National Advisory Commission on Criminal Justice 
Standards and Goals contJins the following standard 7.5 in 
its Report 011 Courts: 

Every State should create and maintain a compre­
hensive program of continuing judicial t:ducation. 
Planning for this program should recognize the 
extcmive commiunent of judge time. both a:. faculty 
and as participants for such programs. that will be 
rrcessary Funds m:cessary to rreparc. administer. 
an1i conduct the programs. :Jntl funds to permit judges 
to attl•nc.I a!Jpropriate national and regiona l educa­
tional program!'. . . ~hould be provided. 
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APPENDIX B 
ALCOHOL SAFETY ACTION SITE VISITS 

In 1975 and 1976 the Adjudication Task Force made site 
visits and conducted public hearings in Phoenix, Arizona, 
Cincinnati. Ohio. and Los Angeles. County Alcohol Safety 
Action Projects (ASAP). Committee members rode with 
Police. reviewed court operations and visited local jails. 
Local appointed anct elected criminal and traffic Justice 
System officials made presenwtions and were inwrvicwed 
by committee members. 

The site visitation program produced insights into the 
problems and needs of local court systems in alcohol-traffic 
adjudication. This final report examines both short-range 
and long-range problems in handling the drinking-driver in 
a wide variety of settings in urban and rural metropolitan 
programs of traffic coum. Oased upon this heuristic 
background the Adjudica tion Task Foret: structured its 
report. 

SUMMAnY OF THE 
PH OENIX AN D CINCINNA Tl SITE VISITS 

February 11 , 1976 

Members present: Chairman Doan. Vice Chairman Can­
non. and members Avila. C~1rmichael. Cellini, Forman. 
Howard. Jones. McCamment. nnd Middleton. 

Staff present : Marsh. Miller. 13randt. anti Hall. 

The members met in public session to review their 
conclusions following visits to the Phoenix and Cincinnati 
ASAP adjutlic:Hion system:. The members expressed their 
opinions concerning tliver:;ion of DW I defem.lams l'rom 
traditional court proces$'.ng into rehabilitation modalities 
such as tl1e Phoeni-: PACT system (formalizeJ pica 
bargaining). 

Forman: Opposes reduction (pica bargaining) in the crime 
charged. since the driver's record is permanently distorted; 
supports the rehabilitation modalities. 

.lone.\·: Impressed with the Ci ncinnati c.xperience, par­
ticularly the frtct thut the populnce is aware there's a good 
chance of being picked up for DWI. Wants to see a longer 
term program. hey<'nd the 2- to J-ycar ASAP Not just 
declare DWI a medical problem but also do something 
about it. 

/11J11'1ml: Recommends court-ordered ANtab11sc U!> a 
modality: suggests Task Force bring this up with HEW 
officials. 

•c 11111pl1•11· 1rm1.1Trip1.~ of 1/11• l'/11w11i.r, 1l ri:m111 <1111/ 
c ·;1wi1111111i. < Jhit111w1•1s "'" 111·11il11/111• in 1111• Ol]i1·1· 0(1hl' f:'n·1 ·111il'1• 
S11

1 '"'""" N ll'f'S" I. 

Doan: Any reform of adjudication must include a re­
structuring of the courts; recommends State financing and 
organization of courts. 

Ho11·ard: Favors a tougher approach by the courts in 
sentencing DWI but re:ili7.eS circumstances may not make 
hard approach feasible. Believes public will support 
anything so long as all receive equal treatment. 

Ca1111011: The courts urc not solving the DWI problem. They 
can't contrC'll drinking. and licensing revocation me~111s 

nothing. The only way Lo solve the DWI problt•m is to 
confiscate the car. 

F"rma11 am/ Doan: The alcohol interlock may acco mplish 
the same thing by preventing someone from driving his car 
when drunk . 

.Jones: Briefed the memb1:rs on the interlock co ncept, 
poin ting out that individual.> vary a gn:at deal in their abilit y 
to drive ut va ri ous 13AC levels. Some are drunk at .05. :rnd 
sorrn.: arc not drunk at .20 BAC: therefore. the . 10 legal B,\C 
limit is arbitraty. An interlock could measure the actual 
performance of the individual and prevent those whose 
physiological :ibilities arc impaired to the point they can't 
drive safely. regardless of the individual's 13AC. 

/f oll'ard: Supports the intcrl·Jck or "black box" concept that 
might be ordered installed by the court. along with other 
options such as juil. Anta ln1sc. nnd reh<1bilitation motl­
ali t ies. 

Cnr1111chael: Summari7.ing the meeting. snid: 

• Peopk arc going to Jrinlc. and we can't stop them. 

• We are concerned that 1:ourt diversionary lllctics and 
reduci ng charges distort trar'lic records. 

• Alcoholism; DWI is u disease: therefore. we arc con­
cernetl with rehabilitu tion. matching the pntient wi th tht: 
app rop riate treatment . 

• We arc alsn exploring other techniques to kcer the drun k 
from driving. s11ch as the in terlock. 

no1111: Task Force must address the issue of parajudicial 
personnel in the courts. either untlcr the jurisl.liction of the 
courts or under an administrative agency. He also ~ugges t s 

thL' Task Force consider rules t'f superintendence which 
establish time limits for cast: dispusition. 

Car111iclrnl'I: fhe Committee should ~ecommend restoration 
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or the ASA Ps, since their Federal funding was cut off just as 
they were becoming successful. 

Scrimgeour: Every ASAP has resulted in significant 
changes to its court system: LEAA. Justice Department. 
and other organizations have not had as much impact in 
changing the courts as DOTs ASAPs. (Of the JS original 
ASAPs. 8 are continuing with Federal funds.) 

Doan: The fallowing points should be considered in 
developing the Task Force report: 

I. Judicial attitudes: 

• Job security is vital. 

• Pay is too low. 

• Selcction 1 retention is too political. 

• Retirement benefits arc abominable. 

2. Mandatory sentences won't can't be applied unless the 
judges are secure in their jobs. 

J. Court structun:: must do away with pnrajudicials and 
J Ps: need a stantlardized trilevcl. ~tatcwide coun sys tem 
with local, appeals. and supreme coun levels. 

F11mw11: :'-/on-attorney judges may have to he retained in 
areas of low Jlt)pulation density . 

/)r>t111: Court refo 1111 ~hou'd therefore be focused on the 
mctropolita11 1 urban areas •vhich contain XO rierccnt or rhc 
f>llpulation. 

Scri111gl.'our: Siatc and loi.:ar government:. rightfully cunt rt)I 
the courts. 

Ooa11: "Cvurt reform rs 111>l a r:ri.:e t1) he entered by the ,hnn­
. v111r led." 

JlrJ11'ard: Must educate key 1uuges in each Sr ate. who 111 turn 
would scll Lhe conCl'f>I of court rel'nrm to lhcir fellow fudges. 
Volunteer puhlic interest group ... :-u<:h a~ the National 
,\:,:.ociation ol Women Hig•1way Safety Leaders should lw 
solicited to get behind thc mun reform movement. 

{)01111: Must also be co11c1:rncd w11h rite number of j udges, 
surrion pCfS1J11nel. and Cl)llrt f:11..:ilitics. By and large. the 
cn11rts rrescnr a poor image for the riublic. This in turn 
affects rcoplc's :lllitudc!i IOWard the law, JUSticc, and 
~oi:icty. p:uucularfy ,ince most people <:ome into contact 
wi th traffic Cllllrt~ more tha11.1ny 0thl·raujudic:itio 11 system. 

C11m1iclwl'I: 1'11e ~ocictal c11-r or :tlcnlwl , hotild perhaps he 

compared lo the minimal amounls spent on courts and 

rehabilitation in lreatin~ the problem. 

Jones: Supports a tax on liquor. which could generate S2 
billion a year for courts and rehabilitation. 

Doan: Additional points to consider in the Task Force 
report arc: 

I. De novo hi:arings or courts of no record should be 
eliminated. (Judgment can'l be appealed on the record: 
entire court proceeding must be repeated if an appeal is 
made.) 

2. Should traffic violations be handled in a cri:ninaljustice 
system'! 

3. Should judges be rcspon~ible for developing anu 1 or 
administering rehabilitation for problem drinking drivers'? 

4. Should we advocate use of parajuJicial personnel under 
the contro l of juug.cs'! 

Sai111geour: Concerning decriminalization. the issue now is 
whether a lirst-offl~nsc DWI should be decriminalized. 

Cam1id111el: Summary of Adjudication Tnsk Force goals: 

I. Rcstora1ion of the AS/\P-;. 

J Rcorgani1.:uion of the judicial system. 

• Decriminalization. 

• Tic-in with Ll'.:AA. AJA, l\l3A. and NIAAA. 

• Natinn;.I restructuring including pay. job securi ly. 
facilities. and use of parajudicial personnel. 

~ . U111for111 sentencing. 

.i. Nationwide semina rs on adjudication for St:t lc und locu l 
judges and legislators . 

/Jra"'lt : Probation is the princiral link in the ".iystcm. hut 
there's :1 hig gap in the dala on ASAP probation 
effectiveness. 

Fumu111: :·he 3-year ASAP period was too short 10 show 
probation rc~ults in most cnscs. 

I '1111 \'1111u: The Task F1rn:c should be cnncerncu with ~ aft!ty 
1rn the highway<,. fl(ll relwhili1:11io11 11f the drunk. 

Crm11it·h"1•/: Su111111ary conclusions: 

I. Swr R&O: dii;cst and cvahr:.ite rc~ull\ tn date. 
1 1\kolwlism 1~ an illncs~. 

J . Revive the AS1\ P'). 



Jones: Suggests concept of immunization to pre,·ent drunks 
from driving (i.e., alcohol interlocks). Task Force needs a 
summary of ASAP results. Effectiveness of ASAPs should 
riot be determined by degree ot recidivism but by whether 
incidence of alcohol-involved crashes is lowered. 

Problem of lack of public support for an automotive dt:vicc 
such as interlocks. evidences by negative public rcac;tion to 
the safety belt interlock system. 

Forman: Public supporr comes through public awareness. 

Carmichael: Supporcs a self-funding concept either by 
rehabil itation fees or liquor tax. 

Scri111gl'vur: Suggests Task Force evaluate tr:iflic courts 
from the public's point of view in that these courts arc often 
the first and most frequent co ntact with the public. The Task 
Force shou ld be concerned with the equity of this system 
and the public reaction to this system. 

Doan: Summary of Task Force rcpnn points: 

I. Restructuring of the courts (organizationally an<l gt:o­
graphically). 

2. Rehabilitation. 

J. Qualific:uinns and continuing 1raini11µ for Jlldges. 

·I. Sanctions. 

5. Ju<lkial attitudes toward highway safety. 

6. Procedures and processing. 

7. Fumling/ 'iocial costs (time frame for case dispo,ition 
must be l.Stablishcd). 

C11r111id1t•til: Should push for a "nationwide highway ~afc ty 
alcohol prnhat ion program." 

f'R INKI NG DRI VING COUNTEn MEASURES 
EFFECTI VENESS RE POn T 

l.o•. ·\ n ~c lcs, California 

The opening topic ot discu~sion al the Los i\ngL'lc~ meeting 
centen!d qn thc final report to the State lcg1sl;111m: on drunk 
driving co11111e1111ea~u rl' effectivene:.s 111 Ca lifornia . The 
meeting was attc11ded hy members ol thc ·\djutJication rask 
Force anJ local JUJge:.. prosecutor~. police. probation. 
health. and Jriver licensing officials. 1\ -;ignilicant part l)f the 
meeting wa:. focused 011 report 007 upprnadics 111ili1.ed Lo 

prevent. control and reduction of the incidence of drinking 
driving offenses . .., 

Mr. Raymond Peck. Research Program ~anager for the 
California Department of Motor Vehicles. gave a presen­
tation on the above report and the resolution therein. The 
study was actuallv precipitated in 1971 by the California 
State 5en:lle and extended in 1972. 

The resolution asked the Department of Motor Vehicle~ 
(01'\ IY). in cooperation with the Office of Alcohol Program 
Management (OAPM). to study certain recommendations 
regarding drunk driving that arc contained in u commission 
report. the 1970 Governor's 1\ utomobile Accident Study 
Commission. which was formed by the then Governor 
Reagan. The essence of the resolution can be summarized in 
three questions: 

"Can We Classify'!" Is it possible 10 classify individual 
dri .ers into suhtypes that correspond to the nature and 
e:<tent of the individual's drinking problems and drunk 
tJ riving recidivism'?" 

"\Vho Should Classi fy? If class1rication is possible. who is 
best ~ uitcd 10 perform this cla ssific:uion'!'' 

"I low Effective Arc Customized Trea tment Appronch•:s? 
Namely. docs diagnostic cla~sification result in a more 
effective treatment anc.J rehabilitation of problem behavior 
as measured by driving record information'!" 

In the case of drunk drivers. thi •; woul<l he measured like 
drunk driving recidivism. alcnhol-rcla tcd nccidcnts. and 
things of that nature. The study team bclkwd that it may be 
p11ssi ble to classify drivers ve1}' rdiably. anJ yet thtll 
dassilicntion would not necessari ly result in true treatment. 
rhat is an assumption that has It) be tested. 

In terms of their approach 10 the st ud y. whic.:h took about J 
yc . .trs to comrlctc. they used n number of analvtical 
m«."thocls. First they co11dt1cted extensive reviews of the 
litcrature. including the following areas: alcohol. drunk 
driving: drunk driving treatment. with particular emphasis 
on all the ASAPs that were available at the time - roughly 
J5 ASAP reports - \'ari1ll1s NllTSA summaries of their 
st udies. They paid particular at1c111ion t1> California .'\S/\P 
'ii ml ies and ol her California nun-AS1\ P projects. Included 
in the~e wc1e 1hc Los 1\ngelcs ASAP: the OCATS, which b 
the Or:rngc Cou nty .\SAP: two studies by the University of 
Southern Califo rnia; and a coi1plc of other minor studies. 

•.·I 1•1111111/etc 111111"·ri(lt 1{ 1h1• / 111 .·l11gt'lc.1 1111•1•1i11s: i .1 111•111/11/ih• 
111 thl' Olli,.,. 11f 1h1· t: wmtm· .'i1•1·r.-111r1·. NII rS.·t. 
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In addiLion co Lhese literalure reviews. they conrJucLed 
several empirical studies of their own. One scudy relaced to 
the relationship between the blood alcohol level and 
recidivism. In other words, do people with high blood 
alcohol levels tend to recidivate more often? Do they get 
more drunk driving convictions or alcohol-involved acci­
dents. et cetera? 

A second study related to the psychological factors in high 
Bl\ L. What kinds of people have concenirations of blood 
a !coho! level above .20? 

A third effort was an ancmpt to evaluale the de terrent effect 
of license suspension . 

In terms of the fi ndings. the stud y team concluded Lhe 
following: 

Cun We Classify'! 

Finding I : "The evidence indic.:alcs that drinkers and 
drinking drivc:rs can be classified on a problem drinking 
continuum - which was not a pnnicularly remarkable 
finuing. It is evident that these classification systems hnve at 
kast a mourra1c degree of internal reliability and validity." 

Finding }: "Research s1udies rcluting drinking driver 
classifications to cxtt!rnal driving-1.>ric1Hcd violation cri1cria 
have shown a slight but s1a1is1ic:11ly -;ignificant rcla11 onship 
in the expected direction. That is. drivers diagnosed as 
problem drinkers tend 10 have worse uriving records nnJ 
rccidivalc more often than Jrivcrs diagnosed ns sociul 
drinkers." 

Finding J: "Blond alcohol level. the number of prior 
drinking driving offenses, and alcohol tests such as the 
Michigan Alcohol Screening Test (Mt\ST) and the Mor­
timer-Filkins rest which hnve been va li<.lated on driving 
populations arc the bcs1 indicators of problem drinking 
ti riving." 

ri11di11g -I: "In !111: fii111I analysts, justification for n 
customizcc.J approach to tile drinki ng urivrr in Ca lifornia 
rests upon whether clnssilication leads lo more effective 
remediation and comrol of lht• d1·i11king driver." 

Who Should Clnssify '! 

Finding I : "The medical advisory hoard co nccp1 1s not 
rccnmmcnJed lor the following basic reasons: t\ corps of 
competent, trained physicians in the field of alcoholism is 
not available. and the cos t of providing a medical advisory 

board is prohibi1ive. with an extremely low cost-benefit 
ratio." 

Finding 1: "Classifications made by trained nonmedical 
personnel agree subscancially with the medical profession's. 
indicating tha1 the expense involved in a mcJical diagnosis 
may not be warranted." 

Treatment A pp roaches 

Finding /: "There is no scientifically acceptable evidence to 
demonstrate that classifying drinking drivers lrns a bene­
ficial effect on subsequent accidents and drunk driving 
recidivism or that customized rehabilica1ive treatment 
programs bused on such classi ficacions ha vc positive driving 
record effects. These resulls. however, do not mean that we 
conc:lude . hat such programs arc ineffective. since nearly all 
research evahations reviewed had methodological flaws or 
deficiencies." 

Finding 1: "111ere is evidence to suggest chat punitive 
sanctions have impact on subsequent driving record and 
deterrent effects on the genera l driving population." The 
references for that arc a study by Sylvania, a study by Ross, 
and several 01hcr studies 1ha1 we conducted as part of chis 
effort. 

Rccommenc.la11ons hasccl upon these findings arc: 

.V11111/J1•r I : "Based on the currently avaik1blc research. a 
customized rchabilita1ion approach lo dru11k drive1 control 
o;hould 1101 be adopted on a statewide basis in California at 
this time." 

\111111ht'r -1: "Prescn1 legal sanctions against drunk dri vi ng. 
particularly license suspension. 'ihould lllll he relaxed in 
favor llf approaches bused on medical and rchabilitati'vc 
model!.. rhc concept 1>f a rcstrictt:d licens,· IM work-rt:l:Hcd 
driving i.hould be explored as a means of Jecreasing 
h:irdl>hips cause<.i by license '>llSpcnsion." 

.V1111 1hcr J: "Drunk driving should continue w bc vicwcJ as a 
ni1ninal offense distinct from the concept of alcoholism. 
Driver cnrol lmcnt in 1rca1111enl progra111s shoulJ have no 
influence 1rn the court's adjudication ot the drunk driving 
offense and the rcpnrting of such offenses l<> Department of 
Moto1 Vehicles." 

.V11111hl'r ./: "Medical advisory hoards arc not cost-effective. 
viable mcchunisms for testing and classifying Jrinking 
drivers." 



Number 5: ''Drunk driving programs should be coordinated 
on an integrated statewide basis by the California DMV. 
Office of Traffic Safety. Office of Alcohol Program 
Management, and the Administrative Office of the Courts," 

Numhf.'r 6: "Blood alcohol level should be a mandatory 
requirement on all abstracts of drunk driving conviction 
reported to DMV." 

Numher 7: "The results of ongoing research in the areas of 
drinking driver rehabilitation should be reviewed periodi­
cally by OA PM and DMV and the present recommenda­
tions modified if effective rehabilitative programs are found. 
Particular attention should be paid to the f ollowup 
evaluation of the OCA TS project" - that is the Orange 
County project - "and the recent NHTSA non-ASAP 
studies on drinking driver diagnosis and treatment. These 
projects show sufficient promise to warrant careful moni­
toring and review." 

N11mher 8: ''The feasibility of integrating a customized 
n:habilitative approach with DM Vs reinstatement of sus­
pended; revoked drunk drivers should be evaluated. Under 
this approach all or so1m: suspended drunk drivers would be 
required Lo undergo treatment as a precondition to 
reinstatement of their driving privilege." 

A possible variant of this approach which the study team 
would like to evaluate would be one where drivers who 
enrolled in such a program might have the revocation 
shortened - sort {)fa reward concept. Show successful 
progress. say for 6 months on a I-year suspension. then 
possibly the suspension could be reduced to 6 momhs. or 
something like that. on a probationnry basis. 

N11111ber 9: "The treatment of drunk drivers. whether 
through punitive sanction or rehabilitntive treatment, 
should be done as part of a statewide coordinated systems 
approach and in such a way as to improve equivalence of 
justice and equivalence of 1reatmcnt principles. Locally 
autonomous program development is nol consistent with 
these pnnciples." 

.V11111ber 10: "Changes in Cnlifornia's existing drunk driving 
sanction schedules do not appear needed at this time. What 
is needed is the application of existing court sanctions." 

.Vumher 11 : "Research nnd dem0nstration projects in the 
area of Jrunk driver countermeasures should be continued 
in California hut should be co1H.Jucted in accordance with 
rigorous rcscan:h design principles. Even I hough past 

experience has indicaied that this is difficult to achieve in a 
court environment. it is critical that truly ~andomized 
assignment techniques be used in future studies." 

Number 12: " I f administrative adjudication of traffic 
infractions by OMV hearing officers is deemed desirable 
based on f urcher studies. the administrtive adjudication 
concept should be extended to include drunk driving 
offenses." 

Mr. Peck. however, stated that, ·'The department is 
currently involved in a study of the feasability of admini­
strative adjudication of traffic infractions in California. 1 am 
not involved in thn' •Ludy, but 1 understand that they have 
rejected this recommendation number I J for reasons I won't 
go into. So you can strike out I J; it has already been rejected 
because of legal problems." 

.Vumber /J: ''Legislation should be adopted which would 
make driving with a BAL of . 10 or greater a nonrebuttablc 
illegal offense ('illegal per se' law)." 

Judge Doan: Starting on page 2. under "Can We Classify?", 
under item J. you are recommendinr the use of MAST and 
Mortimer-Filkins. Yet later in yo11r report you quote 
Ellingstadt as saying that "the major problem in assessing 
the validity of diagnosis at n:ost AS .\P sites is the lack of 
objective criteria against which dririker diagnosis pro­
cedures may be validated. Thi:; problen1 is no doubl due in 
part to lhe fact that drink.:r ctia,~nosis for persons other than 
those al the alcoholic end of the sucial drinker/ alcoholic 
continuum is a relntivcly new procedure." 

Do you think. from that, that Ellingstndt is saying that the 
MAST and Mortimer-Filkins tests are not very valid'! 

.Hr. Peck: Basically, I think he is qualifying - he is saying 
that the literature is rather limited. I don't think he is saying 
that they arc completely invalid. He is saying it is difficult to 
tlevdop an objective criterion for validating n psychometric 
test in this area because or the lack 1)f an external. objective 
criterion. Out there still is l.!Videncc. and I think Ellingstadt 
acknowledges this, that Mortimer-Filkins does identify 
some drinkers and some drivers who most people would 
agree have problems with liquor. 

Now. the contribution of the Mortimer-Filkins beyond 
what you can get through objective indices is relative ly 
minor. l personally don't feel that Mortimer-Filkins 
contributl.!S much in terms of literature beyond what one 
would get through the objective criteria. However. the 

27 



evidence does indicate that it does contribute some. It isjusc 
a question of whether or not the additional contributions. 
predictions. work. and the added expense to administer the 
test - that is something that can be debated. 

Judge Doan: Under number I of "How Effective Are 
Cusromized Treatment Approaches'!" you indicate there is 
no sciemifica lly acceptable evidence to demonstrate that 
classifying drinking drivers hus a beneficial eff:;cr on 
subsequent accidents und drunk driving recidivism. Actu · 
ally, it i ~ not supposed to; it is only supposed to identify and 
diagnose. 

.i.tr. Peck: That is true. but I think the essence of SCR4l­
was the hypothesis of classification followed by a cus­
tomi7ed term of treatment In other words. yo u classify the 
peop le... in terms of some kind of a classificatio n 
taxonomy. and you assign people to the countermeasure or 
rehabilitative moue which appears most responsive to the 
pigeonhole they fall in. What we are saying here is that there 
is no evidence to show that tha t classification (combined) 
with the eust0mcr t reatment results in any more effec­
tiveness. 

Juc/.~e Doa11: Right. But ynu are not saying that classifyi ng 
- well. vou ure saying that classifying has no benefici:.11 
effect on ·subsequent accidents of -

,\!fr. Peck: I think it is kind of misleading. We mean 
classification results in et cetern. ct cetera . We mcan 
classification including the cou ntermeasures which fall 
within the classifica tion. 

JudKI! Dorm: Well. but they arc sort oftwoscparate things. I 
meun. the classification might be a goou thing. but we 
havcn't developed countermeasures that arc effective. 
perhaps. to deal with those who a re classilied. 

Mr. Peck: That could be truc. In ot her words. it may be that, 
you know. with futu re research onc mighl be able to develop 
customized treatments that arc some how anchored in the 
classilicution svstcm. and these m;iy prove to be effecti ve. 
All we arc sayfng here is there is no evidence as of now to 
support that assumption. 

jlf(~i:e Doan: Now. you say that there should be no - or that 
there is no cvidcm:c to suggest that punitive sanctions have 
impact on subsequ ent driving records -

,\fr. Peck: \Vi; •:ay there is evidence. 

./11clge Dorm: There is. pardon me, and you say particularly 
license revoca tion. Whot else do you feel. or lloes l he Ross o r 

Sylvania report indicate in the way of punitive sanctions 
that has an impact. and to what extent'? 

Mr. Peck: We don't know anything for sure. unfortunately. 
The one where the evidence is strongest would be 
suspensions. Now. Ross found in his evaluation of the 1967 
British Drunk Driving Act that there was substantial 
evidence of an effect due to that law. He couldn't sepa rnte 
out the cause and effect because it was all intertwined -

Judge Doan: It fell apart after a year. 

1\tlr. Peck: Ye:;. after a year it dissipated. So it included 
publicity. and it included things like - well. there was a 
mandatory chemical test: I think the .09 level was the 
criterion. And there was a license suspension, and then thi:re 
was jai l - ! can't recall. but there may have been jail too. 

Jucb:.e Doan: When you say "punitive sanctions·· - plural 
- and you specify license suspension particularly. I was 
wonderi ng what other punitive sanct io ns have the impact. 
and to what extent'? 

.\Ir. Peck: I don't know of any strong evidence to show th~t 
jail sentences o.~ fi nes have any effect. 

Jlr. /Jupp: I have one questi on. Just out of curiosity - 1 am 
not familiar with Ross ond Sy lvania - I was wondcri ng how 
you were able lo correlate in any way what takes place in 
Britain to what 1: akc~ place in the United States, particu larly 
in California·. You relate this to California studies in your 
pn.::1rn blc, a nd yet you a rc ci ting from British studies to say 
th:H rchabilitatk1n in California o r the system in Ca liCornia 
is 110 1 very good. yet punitive sa nctions arc - I don't 
really ·-

.\Ir. Pl'ck: Okay. It docs generalize a setting in another 
country to mak1: assumptions. and what yo u arc saying, I 
think , is true. But there we re additional data that we 
presented Lo fur ther substantia te that point. We showed. for 
example. thnt when you look al drunk drivers. you know. 
under suspcnsio.n and not unller suspension, you rind that 
their vio lation rntc and accident ra te is roughly 50 percent 
lower when l hey a rc suspended than when ttv..:y arc not. 

Another stud y that we did. ca lled the Quasi-Ex perimental 
Study, wc compan:cl su~ pcndcd drunk dri-,1ers with a 
matched group uf nonsuspended drunk drivers. The 
nonsuspenllcd drunk drive rs had the same number of prior 
drunks and everythin g. The only reaso n they were not 
suspended was because thcy had tht:ir priors dismissed by 
the co urt . so w~· t:.:>U ld n't suspend them. Wc found tha t on 
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almost every driver record index that the suspended group 
was from 25 lo 50 percent lower in te rms of alcohol-related 
accidents. drunk driving, arrests. things of this nature. 

So you have to put them all together. One single study -you 
never ca:i prove anything with a single study. Taking all 
three together. we felt there was evidence to support or at 
least suggest that suspensions have a deterrent effect. We 
qualified this. We do point out very carefully. I believe, that 
none of these studies is a randomly controlled experiment, 
so -

Judge Doan: Methodological Oaws. 

.'vfr. Peck: Right. I have to admit that. But it wast he best we 
could do. because we don't have control over what was 
going on. so all we could do was just point chac out. 

Mr. Bupp: Were there other studies with me1hodological 
naws that suggest that rehabilitation programs arc success­
ful, equally as well - that suggest 1hat'? 

Mr. Peck: Not that I can find. ~ol anything quite as 
rigorous as the evidence that we presented on the sus­
pensions. If you look at all the ASAP studies - 35 ASA P 
studies - in some you can show an increase in accidents. 

Now. those had naws. coo. like. I think. the Phoenix. And 
there were several - In fact. there weren't that many more 
that showed a positive effect than a negative effect. 

Now. there may be things that I am not aware of. The Los 
/\ ngeles ASAP did show some suggested evidencc. They 
pointed out that there are some naws in that study, as there 
are in all the studies. 
J11c/ge Doan: I have read everything thut you have in here. 
but I know in my own instanct· that - well. I have a low 
recidivism rate; I use a combination. /\nd thac gets me to the 
point that I would like to ask you here. 

In J. under your recommendat ions. the first sentence says. 
''Drunk driving should continue to be viewed as a criminal 
offense disli nct from the concept of alcoholism." 

~ow. would yo u tic that in with 2 up there under "How 
Effcc1ivc Arc Customized /\pproachcsT' where you stty 
punitive sa nctions arc effective'? 

For the sake or argument here. I might agree Wllh you I hat 
drunk driving should eoncinuc to be viewed as a criminal 
offense distinct fmm the concepl of alcoholism as to finding 
- as to apprehension and fi nding of guilt. 

N0w. I assu me tht you would go further and suy thu1 1t 

should be treated as a criminal offense in the sentencing as 
well: that is. tying it in with your number 2 scatemenc under 
··customized Treatment ." Is that a proper feeling'! 

.\Ir. Peck : ~ot exactly. I think what it is trying to say here. 
when you cake the totality of our recommendations in the 
report. what we are saying is that until evidence is presented 
to show that these rehabilicative modes are effective. we feel 
that one should be very conservative in making chan:Jes in 
the e.xisting system. 

Now. I don't ha1•emuchofahangupaboutpeoplegoingtoa 
rehabilitation school as long as it doesn't interfere with the 
department of motor vehicle's gettinf; the abstracc. But when 
you actually suirt interfering, getting reople into diversion 
programs. losing information from the department and the 
courts. then I have some hangups with thac. because that 
influences what happens later. It is lost. 

Judge Doa11: I agree with you that everything should be 
reported. 

,\fr. !'l!ck: That is one hangup I have. 

.!wl,~e Dua11: Out you are not sayir·g that the position of the 
DM V. the n. is that the drunk driving. after finding. could 
no t be. or should ckfinitcly not be. handled in a treatment 
mouality -

.\Ir. Peck: No. no. 

.ludK<! Doan: - as opposed to a criminal sanction sentence'! 

.Hr. Pl!ck: I am not sun! they arc effective. but I wnuld 
have -

./11(/,i:e /Joan: Neither one is effective. 

.\Ir. /h·k: The Department would have no hangups at all. 
und neither would I. We are concerned wi th things like the 
Lucky Deuce Program and. to a lesser extent. SB-JJO. At 
least by SU-330 we get a rcporc that something happened. 

Jw~~t' Doan: You don't want a reduction to something that 
is sort of unintelligible for reporting purposes. and you want 
to know what treatment modality. 

,\Ir. f'rd.:: Exactly. I think that is our main concern. 

Ami !er me ·ilrcs~ that we are not concluding 11101 liccn:.c 
·rnspcnsions an.: l!ITcctivc. We arc saying thar the cviucncc i~ 
<;uggcsting it. und I would say strongly suggesting it. bu1 I am 
nol full v convinced it i:;cffedive. So we arc talking ahout thc 
kinds 11!' adjectives we use to describe the evidence, I think. 
Ccrtai 11l y. given the evidence WC present here. ant.J :.01nc or 
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the comments that were made this mo rning - Warren 
Bennett for one - that he knows suspensions are wortl1less. 
because drivers drive anyway. I just don't think that can be 
defended. I don't know what your basis fo1 that statement is. 
Maybe you can doubt it. but I just don't see how you can 
prove that comment. 

~ow. I realize that a lot of drivers drive under suspension. 
But is it not possible that. because they are revoked, that 

JO 

they might dri ve. first of all. less often. to reduce their 
exposure? With reduced e.xposure there has got to be an 
effect on things like recidivism and accidents. because there 
is a function relationship between the two. Secondly. they 
might drive more carefully. If your !icensc is revoked. you 
might b'! more concerned about being picked up. So I think 
the fact of driving is irreh!vam, but the driving more 
carefu lly - the revocation is still serving a purpose .... 



APPENDIX C 
COMMITTEE LIAISON ACTIVITIES 

On May 21st. 1975. che Nacional Highway Safety Advisory 
Commictee established an Ad Hoc Task Force on Adjudi­
cationon (Adjudication Task Force) witr. 1 responsibility to 
establish lia ison with the Department of Health. Education 
and Welfare. the Department of Justice. and the .-\meric::in 
Bar Association in che areas of traffic law analysis and 
preparation. cnrorccment. and drinking driver rehabili­
tation as they relate to sentencing alternatives for adjudica­
tors. The Adjudication Task Force met with representatives 
of the aforementioned organizations to identify mutual 
concerns. Subsequent meeting have been scheduled . The 
Task Force Cha ii man and members of the committee have 
made speeches and conducted panel discussions on alcohol 
and highway safe ty adjudication problems and needs before 
such professional organizations as the American Bar 
Association and l he A mcrican Judges Association. 

The Committee's objecti ve is to encourage and gain support 
for nacional leadership coordinauon and fu nds to intensify 
legislative. jud icial. prosecutorial and defense educational 
programs in the drinking and driving field . 

The Commiuce plans to co ntinue lls liaison activi ties 10 
encourage irraginative programs at the local level so that 
local state legislative. judicia l and executive agenei<:s focus 
productively upon the problem and sol111ions to Jrinking­
and-driving. 

PROCEED INGS OF TH E AO .J UO ICA TION 
TAS K fO ll CE LI AISON SESS ION 

Wednesday, March 3 1, 1976 

Prcsidi n~ Officinl: 

Judge Rupert D<>an 
Chnirnrnn 

M em hers Prl.'sl'nl: 

Dr. Lois Whitley 
Deputy Di rector. State Assistance Branch 
National Institute on Alcohol l\buse 1111<1 Akoholism 

Joh n Wh itl ock 
Program Ad ministrator, Drink ing Driver Projects 
Na tional Institute on /\lcohn l Abuse and r\lcoholism 

Ph ilip 13. Singer 
Executive Assistant for Implementation. Criminal 

Jus1ice Section. American Bar Association 

•..i 1·1111111/1·11• lf/111\l'fi/>t 11{ 1/i1• 1l tl111dic1uim1 '/ i1Jk F11rn• 
1.i111.11111 S1•11i1111 111u r /w 11hwi1wtl from I '11• N If 7:\'A qf/ic-1• of 
tlw l.\ ·1•r111i1·1· S1·1·11'f11ri'. 

Stephen Goldspiel 
Staff Director, Judicial Administrative Division 
American Bar Association 

Albert 8. Logan 
Director. American Bar Association 

Bud Thar 
Special Assistant for Tr:rnsportation 
Nationa l Governors Conference 

Bonnie Gowdy 
Courts Specialist 
:"Jationa l Institute on Law Enfo rcement and Crimin:il 

Justice (LEAA) 
U.S. Department or Justice 

Chuck Livingston 
Director. Office of Driver and i)cdcst rian Programs 

Dwight F~c 
Special Assistant fo r Public Edi. c:.llion and Information 

Elaine Weinstein 
Highway Safe ty Program Speci list 
Rehnbilitation and Education f 1ivision 

George Brandt 
Chief. Adjudication Branch 
Driver Licensing and Adjud1 :1tion Division 

Otto llall 
Prohatin n and Pre-Sentence Investigation Specialist 
Adjudication 13ram:h 

Hon. T. Quentin Cann1111 
Utah I l1>11se l1f Rcprcsen1atives 

Robert .I . Forman 
Vice Presidenl . Safety 
Grey hound Lines. Inc. 
Grey hound rowers. Phoenix. Arizona 

.Judge Rupert Doan. Chaimnn of the Ad Hoc l'nsk Force 0 11 

1\Jjudicntion. opened the Liaison Session purs1urn1 w the 
NHSAC's Driver Subcommittee mnndate to establish 
liaison wit h other agencies. -;pecifically 1-1 EW. Nl/\AA. the 
American Oar As!>ociation. LEAA. American Judges 
Association. :ind all nthe1 agencies that have :1 mutual 
i111erest or c111kavor in the a1ens of traffic law analysis anJ 
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preparation. enforcemenc. and driver rehabilitation as they 
relate to adjudication. 

Judge Doan established the fact ch~n members of the Task 
Force had made site visits 10 Phoenix, Arizona, Cincinnati, 
Ohio. and Los Angeles. California for the purpose of 
studying and reviewing their respective traffic adjudication 
syscems as well as referral and rehabilitation programs. 

Dr. Gary Scrimgeour presented an overview of the Task 
Force interim report which included the following recom­
mendations: 

I. N HTSA should co nt inue to support the use of probation 
for drink ing drivers. This is strict ly an NHTSA-oriented 
recommendation . but such effort should be done in 
conjunction with LEAA and Nli\AA. Dr. Scrimgcour 
noted that such an endeavor should be a major area for 
future NHTSA work: .. This crosses LEAA in the are<1 of 
corrections and courts. It crosses NIA/\A in the area of 
coerced :crcrral as a treatment modality. It crosses with 
ABA in the standards. and wh:u the implications arc - I 
think there arc some major implications there. It crosses 
with the American .Judges Association, olwiously. in the 
way they arc interested in support.•· 

2. The Task Force recommends that N HTS;\ ucvotc 
further attention to the int..livitlual ASAP developments in 
this area ... NHTSA should have a look at what the AS1\Ps 
have created at the lnc:tl h.:vel. Then it ~hou ld cooperate with 
LEA/\ and NIA/\/\ in devising model information ~ys1cms 
for the court processing or t..lrinking driver cases." 

01her recommendations. 01her than intcr-ngcncy liaison. 
;nvolvc 1hc arcus nf judicial educa tion. lhc hcalth·legal 
approach, e11fom:111cn 1 of drinking d river cases, prosecu­
tion, defense -;crvkus. and tria l. Dr. Scrimgul>ur state for 
cxam(llc th:tt .. t!1e Tasl- Force reco111111c11ds thal both 
NHTSI\ nnd LEI\/\ pny ITilHC n1tcn1io 11 to legislauon and 
court ru les which discomagc rou1ing 111anipulu1ion nf court 
ca lendars nntl procedures. /\gai n. thcrc is impact 1Hl !\Bl\ 
for st11 nd11rcl ... 

,\ 1101 her exa mplc b Jiagrw!>t ic cvaluat1011, which i;' 1he 
presemenec process. ··The 111ajor rcco111111e1a.fulio11 .11 f'ec1ing 
Nlt\,\A - possibly 11ffcct1 11g N lt\ 1\,\ und dcfini1cly 
affec;1ing l. EAA, or any .1rc:1 where yo11 an: desig ning court 
or cnrrcet ional dala :.ystcms. is what this one addresses. and 
'omc nia1or cont rihut ion:; have hcen mat.le " 

,\ I hi rd e:<a 111plc is prol>111 ion .1 r:1d iti1rnal 'a nc1 ions. a hl'fna. 
li\·e 'ia111:tiom including ab1 hol ~a fc r y ~cho clb and rehabil­
i1a1ion nHlda li1ic)>,:.nm:tio 11 clfcl: tl v1:nes~ .ind driver records. 
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The general conclusions of the Task Force. 2s presented by 
Dr. Scrimgeour. regarding ASAP as a viable systems 
approach to the: drinking driver are: 

l. "The ASA? concept represents the first major con­
structive accep:ance by highway salety agencies of responsi· 
bility for supporting the handling of dri nking driver cases 
through the courts. I c has cre:Hed in many courts fort he firsr 
tune a recognition of public safety and societal objectives of 
dr: nking driving laws." 

2. The second conclusion is: "The operation and philosophy 
and resources of misdemc:.tnor cou rts cooperacing wi th 

ASr\ P ch::inge signilicn ntly during the period of project 
operation. with resulting innovation in the procedures for 
rnisdcmc:inor justice. T hat one is aimed specifically at 
ASA P's relationship with the cou rt and the effect which the 
coordinating agency had in changing procedures fo r 
misdemeanor judgments ... 

J. The sys tems approach used by ASAP reveals the strong 
innuence of courts on a ll other com poncnts of the system for 
handling drinking drivers. The Task Force believes the 
courts emerge as the pivotul agents in determining society'.s 
rcspon:;c to drinki ng driving. Onl y the systems :ipp roach 
scems to involve these key agents cJccply in the system. 

.i . rhc fourth one: Oy enhancing cooperation among the 
di verse clemen ts \lf the criminal justice system. and by 
estahlishiog liaison be1wcen 1hc courts and the alcoholism 
lrentmenl syste111. ASAP has had a major impact o n the 
community response to alcohol ahuse. extending beyond 
tha1 or drinki ng driving cases. 

"Now. this one. when rewritten. will aim specificall y at the 
commun ity and city 111anagt·.ncm and cou nty 111anngl.'mcnt 
benefits M the syslcms approach ... 

It is important to note that the Task Force study team did 
not investigate the highway safety effectiveness of /\SA P. It 
concentrated on ly on the benefits to 1he adjudication 
sys1em. 

In rcsponse w :t question hy Ms. Bonnie Gowdy or LE1\ ;\, 
as to the po!>sihilit y of mu1 11;1I govern mental agency funding 
or alcohol·rclatcd trarlic safety programs. a general dis­
cHssion hy various auenclccs ensued. No conse nsus or 
'ipeciric com111 itmcnL~ on llltllll:tl funding resulted from this 
exchange of dialogue. 

.Ju:.1 prior to adjournmcnt the liaison 'iess ion representativ<:s 
were informed by C hair111an Donn thut lhcy woul<l be 
receiving n li1111! report 111 the Tnsk Force. 



FRONTIERS OF TRAFFIC ADJUDICATION 
OR VISIONS OF THE FUTURE* 

J udge Rupert A. Doan 

I am delighted to be here today to take part in this seminar. 

By way of introduction. I have served 10 years in the 
Hamilron County Municipal Court. which encompasses che 
whole greater Cincinnati area. Technically, my geographic 
jurisdiction has a population of I million. but our area is the 
tristate hub of employment. sports. entertainment. shop­
ping. and cu ltural activities and hns a real or weighted 
caseload of u population of l 'h million. Also contributing t 
our caseload is the fact that we a rc the transpo rtation 
gateway to the West and South fo r most ~ortheastcrn 

States. 

I have served two terms as presidingjudgc of this lower court 
"circus." but I feel the reason for my invitation to participate 
in this seminar is the result of work I ha vc been a pa rt of as 
chairman of the Adjudication Commi11ec within the 
Dcparrrnent of Transportation's National Highway Trans­
portation Safety Advisory Commission. 

Ou r sul)ject today. "Frontiers ol"Traffic Adjudication.'' is an 
int riguing and provac:11ivc one. because experience has 
repe;11ec.lly demonstrated that today's dreams often become 
tomorrow's reality. Some of the ideas 1 will touch upon arc 
already "ol<l hat" in many jurisdictions hut may be 25 yc.:nrs 
away in o thers. 

Now. to predict what might happen a quarter centu ry into 
the future is pretty risky at best. particu larly in transporta­
tion and acJjudication. For example. who in 1944 wtwld 
have hac.J the temerity to prec.Jict that the United Stutes 
would lane.I men on the moon 25 years Inter. in 1969? For 
most or us. certainly. thnt thought was as rc11101e as the 
Moun then was from the planet Earth. On the other hand. 
cha nge often docs not come us rapidly as we sometimes 
foresee. In 1950. for instance. 1 here wcrc some who belic.:vl.'d 
that by now we all would be enjoying automated highways. 
That has not yet come to pass. 

Also. who in 1950 envisioned lhnt 1his nation was on the 
brink of cm barking on the grcn1es1 rnadbuilding program 
the world hus ever known"! Yet just 6 years later Congress 
cm11.:ted the legisla1ion that launched thc 42.500-mile 
lntersiatc system. r\n<..I in 1950 who would have had the 
prescience to foretell th!! incredible co llapse of the American 
railroads? 

Obviously. then. prophecy is an inexact science. 10 put it in 
1 he most favorable light. H owcver, with considerable 
trcpiduticrn. and with the hope that no one will hold me to 
them. I submit the following thoughts: 

•sp1•1·1·h 11r1·.11•1111·d 111 thl' A1111·rir(ll1 /111r 111.wril//i1111 1111•t•Ji11g 
111 J1hilmli·l11hin a111/ A 1/1111w M11rt"li, ..! 11g 11.11, I IJ 71'1. 

• The uutomobile, in some form. will continue to be the 
predominant form of transportation in this nation. Th.is 
traffic courts will still he in business. The autos will ht; !:"1uch 
more cnergy-cflicicnt and will come in grea t variety. 
Passenger vehicles will range from very high-mpg n.npe<ls to 
nwlt i passenger va n-buscs and rccrcat io na I vehicles, wi 1 h 11 

high proportion of diesel 1111<l some sterling cycle engines. 
I.ow- powered elci.:I ric a11d nl her I wo- or I hrcc-seat vehicles 
capahh: of a practica l maximum speed of 30 miles per hour 
!'or use in neighh1.1rhoods and urban areas, carefu lly 
streamlim·J high-:.pcl.'d i111crci1y vehicles in two- and 
li\'eseat modds. and very light utility vehicles serving the 
pickup and van roll.' will he availahlc. 

• rvtotor ful.'ls will indude gaso line blended wit h 20 tu JO 
pl.'rcc111111e1ha11ol. diesel fucl, nonpc1roleu111 fuels from coa l, 
gasa lwl (mack fro111 corn). cdlulnsc prod 111:ts a nJ wastes. 
and clcctricil y. Circa! prngre!>!> will ha ve hcen made in 
de veloping and prnduci ng !>}'lllhetie l"llcls. 

• Fuel. in lcflll!> of 197(1 d11lla1s, will cost ahout $2 per 
gallon, including la.\cs. 11111 expenditu re!> !'er passenger-mile 
will have inaease..'. lcs:. than 100 fll.'ITl.'111, perhaps clnl y 25 
pe1 C:l.' nl fcir lhc COll!>l.'I \'aliclll·Cll llSl:iclll 'i family. 

• fruck s will be npcraung 111 designated lanes on selected 
intercity routes ai. trains o l .1 to 12 semitrailer units bchin<l a 
~ingle 11actor-1ruck. with tandem axle loads of 40.000 
pounds. 

• Carpooling will be an cstahlishl.'d way of life. During rush 
hour~ in urban arcns mnrc •h•lll 75 percent or 1he 
auromobilcs used for rn111mu1ing will carry more than one 
person. 

• Cirntrol lcchnc>lugy will havl.' been developed and be in 
use which will permit vehicles to travel at much closl·r 
lwadways more safely. 

• Exclusive bus lanes will be in use in all large urban nrcus. 
so the future courts will have added burdens of hearing lnnc 
usage cases un rnp of all you have now. 

• There will be much more emphasis on paratransit 
facilities . Ouses will co ntinue to play a major role in the 
11rb11n muss transit pictu re. hut unless there arc major 
technological breakthroughs which greatly reJuce the 
capital invcstmenL few new subway systems will be in use. 
There will be increa ~ed use of light fi ."<ed-rarl faci lities (an 
updated version of the 11ld 1rolley curs). :111d mo~oruil may 
play a very limitl.'d roll! in c.:atnin areas. 
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• All major cities will have several ARZs - automobile 
restricted zones. 

• Some new Interstate-system-type freeways will have been 
constructed. But the foc~l point of the Federal-Stale 
highway program will be on expanding the capacity of 
existing Interstates and dramatically upgrading the existing 
primary and secondary roads (by then known by other 
names). 

• F ... deral highway funds will be available for use by the 
States for rehabilitation of existing roads. 

• The primary iunction of the railroads will be the long 
haul of freight. with piggybacking being used on a much 
larger scale. Passenger service will exist only in relatively 
short. high-density co rridors (such as Washington-New 
York). but there it will thrive. 

• There will be widespread use of va rious wastes as 
materials for highway pavements. 

• The Federal interest in all forms of surface trans­
portation will be expressed through a surface transportation 
administratio:i. which will include highways, rails. mass 
transit, and perhaps the waterways. 

• Highway travel will be much safer. Vehicles will have 
many more safety l'cawres. and our engineering technology 
will have advanced to the point that the roads constructed in 
200 I will make those we kn ow now look out of date. 

I believe we will sec. in addition to the seat and shoulder 
belts we now have. several new prevent systems on 
automobiles. We will huve crash airbags in some form :is 
standard equipment on all vehiclcs and a system to prevent 
an incompctent or alcohol- or drug-impaired drive r from 
operating a vehicle. The latter sys tem can be put in all 
prnduciion models ala cost less than an AM radio. They can 
br installed now individually for something over$ I .000. I'll 
talk more about this in a few minutes. 

The future of judges in the traffic systcin is iJ ~·o mplic.:atcd 

and fast-developing topic. There nre many experts who have 
studied the subject and say judges should not be dealing with 
other than aggrava ted DU ls uncl vehicular homicide cases 
and that a ll other traffic matters should be diverted and 
:wndled by referees or other parajudicial personnel. In 
( 'incinnati. for instance. we use referees who must have the 
same qualifications as judges, who may handle all traffic 
1nattcrs if thr: uefendanl waives heari ng by a judge. 

I am sure that parajudicial personnel will be handling traffic 
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cases in a ,J jurisdictions, not just some of the larger ones. as 
is the presenc situation. in the near future. The big problem 
to be worked out is whether or not these traffic adjudicators 
should be under the control of the courts or some other 
am'hority such as the Slate or local departm,~nt of vehicles or 
the prosecutorial authority. The debate is whether or not 
tr01ffic cases should be a criminal mat ter or diverted from the 
court and decriminalized. 

There are several projects of diversion now ongoing that you 
can study. There is a prosecutorial program in Phoenix 
(PACn; a decriminalization program by so-callee! traffic 
specialises in Seattle, called SAFE; and a OMV program in 
New York City. In all three areas, special circumstances 
have dictated th.:se programs and approaches. They are 
experimental and have many consti tutional and philo­
sophical questions to bl! answered. 

I submil that when all is said and done, there will be 
widespread U!iC of parajudiciat.. in traffic adjudication and 
they will be controlled and progr?-nmed hv the authoritv of 
the courts. One pragmatic reason is that ·many judges .feel 
threatened by the use of parajudicials. in that the bulk of 
many judges' work is traffic. and they feel their bench might 
be eliminated or made unnecessary. Thus. judges will fight 
to keep traffic cases under their authority. 

Another, better reason for keeping traffic within the judicial 
authority is one of r1sychological countermeasure. I call this 
the mother-father syndrome. That is, any sort of probation 
or educational countermeasure of rehabilitation is much 
more effective if the judge serves as n futher figure who will 
he rough and tough if' a probationer does not respond and 
cooperate with the mother-hr. lpc1 figure of the probat ion or 
clinic ol'li<.:cr and his breach 1s rcporlec.I to the judge-father 
person. The system needs this psychological clout or threat. 

It seems approp riate to talk he re about the inevitable 
restructuring of our futlln: court systems. Within the next 25 
years all States will join the few that now have u unified trial 
bench with districting. The present so-called lower courts 
will be merged with general-jurisdiction courts as a division 
thereof. This development will eliminate salary jealousies 
and the threat of lowcr court judges running against higher 
court judges. ivlaximum use or judicial and supportive 
personnel will result. along with elimination of duplicate 
systems and personnel that we now see. 

There will be districting so that judicial time will be 
equalized. And the best part of all is thal these restructured 



courts will be financeCJ by the State rather than the local 
fiscal authorities, who >ften are financially pinched or art: 
engaged in petty political or personality problems with 
judges. Thus all courts will have the ability to have proper 
facilities and countermeasure programs, financed by the 
State. 
Every State will have judicial rules of superintendence under 
the authority of the State supreme court, and these rules will 
set forth the conduct for traffic adjuciation and mandatory 
time frames for ter;.minating cases. In the next 25 years, too, 
there will be an elimination of the oolitical judiciary. and 
systems of selection and retention \ ·ill follow a modified 
Missouri plan nationwide. 
I submit that all traffic court juJges will approach 
sentencing in serious offenses using the Federal ASAP 
modality of identirication and diagnosis, whether used in the 
pre-sentence form or in a direct sentencing over to a 
probation authority for handling. This approach is perhaps 
the best thing ever to happen in serious traffic offenses and 
makes the designing of countermeasures easier and appro­
priate. I foresee the dimination of statutory mandatory 
sentences across the country in the next 25 years, contrary to 
what you may hear today, because they just don't work, for a 
variety of reasons They haven't worked in America, 
England. Germany, or Sweden. contrary lo popular belief. 

Behavior modificntion is a relatively new science in the 
traffic fielCl and will be a developed and · widely used 
component of traffic sanctions in the fmurc. Many 
programs are showing great promise in this field. not juc;t 
with specific offenders but also with the public as a whole. 

Countermeasure sanctions will be varied .rnd innovative and 
will have as many variances as necessary to fit and mold to a 
particular offender. I am sure we will sec a great use of 
community service ultern:Hive sentencing in the future. 

The present handling or DUI cases in this country is 
muddled and confused. We arc groping now. and our efforts 
portend the future. I definitely feel the health-legal :ipproach 
will become the standard of the future. The ASAP programs 
showed that the method of identification and diagnosis is 
the best program we have, and the most intelligent. There 
was a ddinitc effect on the recidivism rate in most of the 
r\SA P programs. but these programs did not last long 
enough lo scientifically support this conclusion. Right now 
there are several DOT-supported long-term random­
sampling followup studies in progress which will support the 
effect we know has resulted. 

In the DUI area there is an abundance of plea or charge 
bargaining in many areas of the country. It is rampant in 
California, for instance. I was recently in C:ilifornia 
attending a series of seminars regardir1g DWI and was 
stunned to learn that they have very few DWI convictions. 
They havt: good enforcement. as pointed out by l 25,000 
DWI arrests in Los Angeles County alone, but the charges 
are overwhelmingly reduced to reckless driving. I ques­
tio ned several judges about this, and the unanimous 
response was "Everyone in California knows that 'reckless 
oper.".tion' is really DWI." 

Well. this brings up the horrible fallacy of charge bargaining 
as it relates to the reporting ;>rocess for statistical purposes. 
This type of facade is driving all OMYs up a wall and is 
giving a terribly inaccurate statistical view of the biggest 
traffic problem in this country. Everyone in Ca lifornia or 
Phoenix may know what "reckless driving" means there, but 
the safety and hiring personnel for Greyhound and other 
large over-I he-road operators don't know. 

There is a wild hue and cry from OM Vs. the transportat.ion 
industry, the governors' transportation representatives. and 
the Department of Health and LEAA in this regard. And in 
the future these ruses in ~;II forms to get around a DWI will 
be eliminated, and we will have a "pure" approach. This is a 
big pressure and inlluencc in the elimination of mandatory 
DWI sentences regarding incarceration and total lice nse 
suspensions. All judges. prosecutors. and the public in the 
future will rculize thnl a pure approach to DWI eharging 
and reporting is necessary if this country is 10 reduce the 50 
percent death toll and annual SJO-billion price tagcauscJ by 
drunk driving. 

In the future we will be using more hospitalization and 
concentrated psychiatric modalities, such as they do in 
Sweden, in DWI cases. The future use of the identification 
and diagnosis approach will enable couns 10 make 
appropriate use of these techniques. 

Another DWI countermeasure that looms in the future is 
the ordering of the prevent interlock installation as a 
condition lo keep or regain driving privileges. This would be 
at the expense of the defencant. 

The last look into the future I would like to mention is that 
of con t!nuingjudicial education. Up to about 10 ycurs ago if 
a man wa~ appointed or elected to the bench, he wus deemed 
to know everything necessary to be on the bench the rest of 
his life. Fifty yea rs ago it was the exception for a jHdge to 
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attend seminars or continuing judicial education programs. 
Actually. the law was pretty static. and a judge could 
generally effectively function without any upgrading. 
Today. with the tremendous. almost daily appellate changes 
in search and seizure and other phases of the Jaw, it is a rare 
exception for a judge not to attend continuing educational 
programs. 

In the future. under rules of superintendence that I 
mentioned. all States will require that sittingjudges ea rn so 
many credit hours of continuing judicial education. Unde'" 
the restructuring. a·ll expenses and fees will be paid by the 
State. So tell your comrades at home to shine up their 
traveling shoes. I can even envision sabbaticals for rest. 
rehabilitation, and education. 



SYNOPSIS OF NHSAC ADJUDICATION 
& ALCOHOL SUBCO i\'~ MITTEE SEMINA R 

PRESENTATION AT THE AMER ICAN J UDGES ASSOCIATION 
ANNUAL CONFERENCE 

Las Vegas, Nevada 
November 29 - D ecem ber 2. 1976 

NHSAC :Vlembers Participating 

Judge Rupert A. Doan. Chairman 
Hon. T. Quentin Cannon. Vice Chairman 
Robert Forman 
Hon. Norman Howard 
Virginia Silva 
Ralph Van Naua 

NHSAC Invited Participants: 

Dr. Gary Scrirngeour 
Professor Studies Associates 
(NHTSA Contractor) 

Dr. Lawrence Wharton 
Director. Alcoholism Program 
Long Beach General Hospital 

Gilbert Carmichael 
Former Member. N HSr\C 

NHTSA Slaff Participating: 

Otto Hall 
Traffic Safety Programs 

Judge Doan spoke to the convened conference on Novem­
ber 29. outlining the Adjudication & Alcohol Subcom­
miuee's st!minar. and encouraged the judges to attend. 
Judge Doan established liaison with the American Judges 
Association (A.IA) executive director . .Judge Seymour 
13rown. confirming the Subcommittee's seminar agenda and 
selecting the conference room lo accommodate the seminar. 
Room reservations for the par1icipants were confirmed. 

1\11 the participants were present on November 30 for the 
!UO a.m. briefing hy Judge Doan. All members were 
instructed Ill attend and observe the judicial cducntion 
sessions conducted by the American t\cadcmy of Judicial 
Education. Members were advised to converse nnd sociuli7.c 
with the :mendingjudges and to attempt to engage them in 
discussions pert~ining to the handling of alcohol-rcl:11ed 
traffic offenses and other mist.lcmt!anors. 

All ml!mhers chose to a11cnd 1he 'cminnrcn titled "Scientific 
Evidem:c in rraffic Cn~cs'· condnctctl hy Dr. Edgar W. 
Ki\ela. a s.dety offit'ial in lichigan. The mcmhers and ~taff 
joinec.1111 the dbcuss11H1 and 1llferc<l ~nmc expertise in .treas 
unfn inilinr 10 the wmi nar leader. Dr K1 vda i:ovcrcd all 

phases of mechanical testing for blood alcohol concen­
trations to be used in court cases. He related all known 
variablt:s in this scientific area. Many members also 
attended the session en,,tled "Recent U.S. Supreme Coun 
Decisions" by Professor Charles H. Whitebread . . Another 
session. "Inherent Powers of the Court - Judicial Re­
sponsibility," was also attended. 

Tht! seminar sponsored and conducted by the Adjudica tion 
& Alcohol Subcommittee began at I p.m. on December I. 
1976. and concluded about 5:15 p.m. Attt!ndance by 
delegate judges varied throughou1 the afternoon between 40 
anti 61. Our first speaker. Mr. Gilbert Carmichad. spoke oi 
his experience on the Advisory Committee and his curly 
frustration with the adjudication process in this country in 
handling alcohol-related traffic offenses. He indicated that 
•tone point he was in favor of total decriminaliz.ation of all 
tra f'i c-alcohol cases. us he felt that Amcric:rnjudgcs anti the 
court -;ystem could not a<lequatc!ly or effectively tlcal with 
the pro!ikm. Mr. Carmichael related that he has full}' 
changed ,•is mind and is in f:lv1.H of the health-legal 
approach tc, the sentcncin~ of drinking drivers. asa result of 
studying anll analy1ini:, the ASAP system management 
approach to alcohol-:clnted cases amt seeing the procedure 
in Cincinnati. Ohio. He further indicated that judicial 
education in this urea is much needed and pre-sentence 
investigation personnel for all courts is an absolute 
necessity. 

Jud ge Doan initially had presented an overall hisrnry 1)f the 
Advisory Co111111i11ce. He outlined the Subcomrni1tce's 
-;tarns report and gave a broud overview of the health-legal 
approach to the sentencing or :tlcohol-relatcu tratTii: 
offenses. He also outlined the com;cpt of identificatirn1. 
diagnosis. anti rct'crral in the court process. Jlldge noan 
indicated that the courts historically haven poor renwJ in 
dealing with alcohol-nhusing 1>l'fende;s and that. while the 
courts have a primary legal funcrinn, .;econdnrily the cu111 t!. 
provide the best opportunity in this co untry to i(h:11L1fy 1he 
alcoholic 11r :tlc1)hol abu:.er . .lut.lge Doan introduced all 
members or the Subcommittee. inclic:11inµ their ,pecific 
strong hackgro11nds rcl:1ting 111 the subjec t. 

Dr. L:1rry Wharton. guc:.t particip.11H. was i1u rocl11ced and 
:.poke 0 11 the topic "1\lcohnli sm. Disease 1nu lhe l.:1w." Dr. 
Wharton .;poke c.xpertly on the ph y,i1llog1cal .ind p'>yc ho­
log1cal dfects l> I the use of alcohol. I le .1ddrcs'\ed 1he1udge' 
In lay terms and covered the subjecl 1l11Houghly. giv1 11 g the 



judges insight into the practical effects of and reactions to 
alcohol abuse. 

Dr. Gary Scrimgeour. guest participant. lectured. the judges 
regarding judicial education and presented a very learned 
and candid analysis of the general judicial personality and 
attitude. Dr. Scrimgeour indicated chat judges arc very 
difficult to educate inasmuch as they have to play the part of 
the "all-knowing" which the public has placed on them. and 
their insecurity with chi:; mantle tends to make them 
indifferent and unresponsive to the call for continuing 
education. 

Mr. Ot<o Hall of the ~HTSA staff next apprised the judges 
of the Department's concern in the field of adjudication of 
alcohol-related traffic offenses and judicial education in this 
area. He outlined many of the projects the Department is 
involved with and informetl the judges of the ongoing 
research of the Department. He invited them i n apply for 
particip:uion where appropriate. I-le informed the judges 
that the Department stands rcudy t.o help in any way 
possible wich the problems confrontins them in this urea. 
Mr. Hall requested the judges to participllle in an evaluation 
of our efforts at the scmin~1r. as well as listing any prohlcm 
areas of speci fic interest that they would like to sec 
developed by 1he Deparcmcm. 

The final portion of the program was a questio n-and-answer 
session where the j11clgcs dirr:cted questions to our Commit­
tee nncl lecturers. The jutlges and the panel discussed the 
practical aspects :111<.l concern~ in this whole area. 
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Gencrnl Observations 

I. The need of judges for education in this field. 

2. We must emphasize to the public and the judges that they 
(the judges) are not able to cure. nor should they be thought 
to have the responsibility to cure. alcohol offenders. They 
merely identify. diagnose. and refer. 

J. A unique and wonderful thing happened: Seate legis­
lators :ind judges got together in :i give-and-take discussion. 
This should happen more often. 

4. Future se minars should be longer. with general sessions. 
then divide into two groups; i.e., multijudge, large juris­
dictions and single-judge. smaller ju risdictions. 

5. I believe most judges who attended ha ve had some 
contract with developing the identification. diagnosis. and 
referral concept. They seem co ac<~ept this and arc familiar 
with the system management approach - more so thnn we 
may think . Perhaps judicial educators. NHTSt\, and others 
should concentrate on cducatingjudgcs in the "how to do it" 
plan. · 

We should pnckagc all plans nnd experience-; that have 
proved useful around the country and disseminate them to 
the judges. We have to teach them how to set up the court 
procedures. how to marshal the community and i1s 
resources to cn:u te referral ahc1 natives. The Southern sites 
we visircd have done a great job on this for very liulc money 
compared to DOT t\S/\P site expenditures. 



APPENDIX D 
NATIONAL HIGHWAY SAFETY 
ADVISORY COMMITIEE RESOLUTIONS 

The NHSAC adopted resolutions for the Secretary of 
Transportation of the United States Departmem of Trans­
portation to improve the effectiveness highway safety 
programs. The recommendations make sense as a unit - in 
that way tht:y arc significant. Separately they are frag­
mented into meaningless parts of a whole that is difficult to 
grasp. In the: resolutions. the Secretary of Transportation is 
cast into a central energizing role with reference to the 
President. the Cabinet. and other federal agencies on the 
subject of drinking-and-driving. The White House Con­
ference resolution in particular stresses this responsibility.J I 

The vital poinl to keep in mind about the resolutions is that 
lhey provide the needed integra1ion of policy impacts at 
1:very level of gove rnmcnl so that there is a united force at 
work on a ve ry serious social problem which grows more 
acute as 11ur energy conservation needs rise to reduce the 
waste of acciJent s. Multiple goals arc: 

I . RcJuc11n11 1>f accidents. Jeaths anJ property damage. 

2. Improvi ng highway ~a fety . secunty in dri\ ing and public 
health . 

J. Reduction of cc1HH>mic losses in all levels 1lf impnct after 
ace1dents. 

4 Red uction in waste; an increase in cffic:icm:y per unit ol' 
energy expended for transpo rtation . 

5. lrnprov·~mcnt of the fairness, efficiency und effectiveness 
of the drinking-d river c1rn trnl svstcm. 

l ~csol u tion : 

NI IS,\(' Hcprcsc nt :1tion 011 lhc l 11 t er:11~c11cy 

Co11t1t1illcc Ull Federal :\ct ivit ic-; ror ,\kohol ,\ husc 

lk it Resolved. that the Sccretar)' nf Tr:\llspnrw1io11 take 
appropriate ac.:1io11 to have a member of the Adjudication 
Task Force of the National Highway Safety ;\dvisory 
Com mittee sit as n public member reprcscmntivc 1·m the 
lntcragcncy Co111111iltce 011 Federal Activities for Alcohol 
Ahusc and Alcohollsm ( ll ughcs :\ct) to provide essential 
input in addressing the )Jat11rn's :llcohol prohkrns and the 
puhlic safety implica1i1l11s. (April 2. 197(1.) 

l~cso lut ion: 

Fu11d it1 f.! Support for .l udiciu l Edue:1 tio11 
in Alcoho l 1111 <1 lli f.! hwny Safety 

Uc: it Rc:mlvc<l 1ha1 the Na ti ona l Hi ghway Safety Advisory 

• S1•a1•111r1• of' Tm11.11111r1111i1111 r1•,1·1m1w·.1· 10 1•11, ·Ji ri•,rnl111iu11 '"" 
1111 fi/t• 111 tlw ,V 11 '/'SA q[fi1·1· 11/' tlw J:'.\l'l't1tfr1• S1·1 ·r1•111rt'. 

Com:nittee I) supports congressional legislation to provide 
funds for the education of the Nation 's lower judiciary in 
alcoholism and alcohol abuse to as!.ist them in improved 
offender case processing. and 2) encourages the revision of 
the National Highway Traffic Safety Administration's 
(NHTSA) and the National Institute of Alcohol Abuse and 
Alcoholism's lnteragency Agreement to include a provision 
ior lower judiciary education. The Secretary of Transpor­
tation is requested lo provide copies of this resoluton to thP. 
Senate and House Judicia ry Committees .. NHTSA. and the 
National lnsti tue. (April 2. 1976.) 

Resolution: 

Statewide Alcohol S<tfcl)' 

Program Coordinator 

fhe :-.lational Highwa y Safety Advisory Committee has 
reviewed in depth the importance of the development of a 
S1a1cwitle Alcohol Highway Safety Program thut would 
mobili ze the resources of alcohol safety programs. holh 
private and public, that arc developing within State 
jurisdictions. 

Special attention should be given to judicial alcohol sal'cty 
referral activities which involve the private and public 
secto rs in ol'Jer 10 insure maximum utili1.ation of available 
treatment alternatives with in lhe two sectors. 

The Advisory Committee recommends to the Secretary of 
r ra nsport at ion 1ha1 in a II j urisd ict ions Lhere be est a blishcd a 
posi tion nf Statewide 1\lcohol Highway Safety Program 
ConrJ1nall1r n:porting directly to the Governor. (January 
ll 1977.) 

Hcsolutio11 : 
Stnlc n l!vCll tHl Lcf,!islnti on fo r Alcohol und 
lll f.! hwuy S11 fcty-Jh lntcd Programs 

The N:1tional Highway Safety Advisory Committee recom-
111cnds thill the Secre tary of Transponalion rnke ull 
n<:l:essary steps 10 cncuurage the legislalurcs of all Juris­
dictions enumerated in the Highway Safety .·\ ct of 1%6 . . 1s 
amcnJed . to take the initiative 10 adopt revenue lcg1slat1on 
which wcrnld su fficientl y fund fu ture Statewide dcvel1>p-
111cnt of alcohol abuse. alcoholism prevention anrJ 1 rc:tt· 
mcnt. and appropriate highway safety-related prngra111s. 

Legislation. from which such revenue would be derived and 
earmarked for the l11ndi11g of the n.:spcctive State akohol 
programs. could r:111gc from an excise or user tax on nlco hol 
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beverages sold (subject to legislative review or public 
scrutiny). to a special courc cosc levied •in alcohol-related 
convictions. (January 13. 1977.) 

Resolution: White House Conference on Alcoholism 
and Alcohol Abuse 

Whereas the societal problem of alcohol abuse and 
alcoholism permeates all facets of public and private life. 
and is disproportionuccly n:prcsented in civil and criminal 
litigation nationally, as exemplified by the major driving 
under thl! inlluence of intoxicating liquor caseload in the 
courts of limited jurisdiction. and 

Whereas alcohol abuse and akoholism continues to 
adversely impact on the Na tion's economy. health. and 
public safety. particularly in terms of loss of individual and 
family initiative. life. and property damage. especially 
motor vehicle reparations. and 

Whereas in the last five years the private industry and 
professional associations. States. localjurisdic1ions. and the 
Federal Government have mou111ed efforts to develop 
means of deterring the public. lhrough education and 
idc111ification. rrfcrral. cind 1rca1rnen1 programs. from 
aktiholism and alc.:ohol al111se. and 
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Whereas there is ?. great need to reassess the progress that 
has been made ir. this field and to chan future na1ional areas 
of joint effort by the private and public sector to better 
combat rising alcoholism and alcohol abuse and its 
deleterious effects: 

Oe It Resolved. 1hat the Secretary of Transportation reques1 
the President of the United States to convene a White House 
Conference to I) identify the pervasiveness of the alcoholism 
and alcohol abu~e problem. 2) determine which "working 
solutions" have been effective in this lield. and 3) develop a 
report which will assist in unifying private and public sector 
support for more effec1ive efforts in the future. 

Be It Further Resolved. that the Secretary of Transporta­
tion request the President of the Uni1ed Sates to conduct the 
White House Conference under the sponsorship of the 
National Highway Safrty Advisory Committee and by the 
dual secretariats of 1he Department of Transportation and 
the Department of Health, Education and Welfare (Nation­
al Institute for Alcohol Abuse and Alcoholism). and invite 
as participants key members and executive~ from all facets 
of socic1y who have 1hc authori1y to commi1 resources and 
assign priorities and resonsibili1y in both private and public 
secwrs. (Ja nuary 13. 1977.)J' 



APPENDIX E 
BIBLIOGRAPHY 

Following is a list of the educational packages designed for 
personnel within the criminal justice system supporting the 
ASAP concept. Some packages arc designed to be gjven by 
outside experts. while others use trained local o; State 
personnel to deliver the materials. Further information may 
be obtained from Dr. William Tarrants. Manpower 
Development Division. National Highway Traffic Safety 
Adminimation. Wash ington. D.C. 20590. or from State 
and regional highway safety rcprcsi:ntatives. 

DWI Law Enforcement Training 

Manuals prepn red and publish~tl by Highway Traffic Safety 
Center. Michigan State University (Lansing. ~tich.) under 
Contract No. DOT HS-334-3-645 for NHTSA. lnstructor­
trining inst itutes conductetl by Dunlap and .-\ssociates. Inc. 
(Darien. Co nn.). 

Police Mnnagcmcnt Training on Factors 
Jnnuencing DWI Arrests 

1\ilanuals prepared aud published by Dunlap and 1\ssoci­
atcs. Inc. (Darien. Conn.) under Contract No. DOT HS-·1-
00987 for NHTSA. Instructor-training institutes conducted 
by Applied Science Associates. Inc. (Valencia. Pa.). 

Alcohol Hii.:hwny-Trn flic Sufc ty Workshop 
fo r the .J ud iciu ry 

(Same) for S t:Hc Officials. 

(Same) fo r Law Enforcemen t Oflicia ls. 

(Sa me) for /\lco hol Rehabilitation nnd Trcatrni:nt Per­
son nel. 

Manuals prcparet.l and publishet.l by Abt 1\ ssociatcs. Inc. 
(Cambridge. Mass.) under Contract No. DOT HS-820-JOO 
for Nl-ITSA. Inst ructor-t raining institutes conducted by 
Technical Educa tion Research Center. Inc. (Champaign. 
Ill. ) 

Legislators' Seminu r in Alco hol und ll ighway Safety 

Manuals prepared and published. :rnt.l semina rs conductet.l . 
by Applied Science Associates. Inc. (Vale ncia. Pa .) under 
Cont ract No. DOT ll S-4-00985 for NHTSA. 

Pro:iccutors' Scmin11r in Alcohol Sufcty 

Manuals preparet.l and puhl ishccJ, and scmin.irs co nducted. 
hy thi.: lnstiu11c fo r Research in Pu bl ic Safety. lnt.l iana 

•fl,,. S1•rr1·111r1· o/ 'fr11m1111r1111/1111\ rt•.1111111.11• (1 1111 (ill' /11 tlw 
11/"fii'c• ti/" ti/I' N/11:\·,.1 H\"c'l'll//l 'c' Sc•c rt•111ri111. 
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Unive rsity (Bloomington. Ind.) under Contract No. DOT 
HS-034-351-72 for NHTSA. 

Judicia l Seminar in Alcohol Safety 

Manuals prepared and published. and seminars conducted. 
by the Institute for Research in Public Safety. Indiana 
University (Bloomington. Ind. ) under Contract No. DOT 
HS-034-1-207 for NHTSA. 

Seminar in Alcohol and Highway Safety: Pre-sentence, 
Probation, Referral , and Rehabilitat ion 

Manuals prepared and published. and seminars conducted 
by the Institute for Res001rch in Public Safety. lnciiann 
Unive rsi ty (Bloomington. Ind .) under Contract No. DOT 
HS-034-2-351-72 for NHTSA. 

Alcohol. Highway Safety, 11nd the DWI Defense Attorney: 
:\ Seminar Briefin g Pnckn~c for State and Local Bar 
Associations 

Manuals prepared and publishccJ. and ·cmina rs conduqct.l. 
by Dunlap and A~sociate5 . Inc .. One Parkland Drive. 
Darien. Conn. 06820. J l July 1975. under Co nt ract :"Jo. 
DOT H S-4-00986. 

Thl' best ~ourcc for both descri ptive and statistical informa­
tion conce rning the 35 :\lcolh>I Safety Action Proji.:cts is the 
National Highway Tra ffic Safety Administration. NHTS/\ 
has publi~hct.l four full summaries of 1\ Sf\ I' activities. The 
first 1:. .·llcolwl S1{/i't1· A Nio11 Projects: E1·a/11a1iu11 uf 
Opt>rmiom. J'J l:! (00T HS-X00-874). in three volumes. 
Volume I is a SU'lllllary of all countermeasu re areas; Vo lume 
11 deals wi th each countermeusurc area in seven sepnratc 
cha pters; and Volume 11 I contains formal descriptions of 
the individua l proj<·Ct!I. The report is particularly useful for 
basic descriptio ns .,i f /\SAP history nnd oojcctivc:s. Its 
slat ist ical information is limited to coverage of 2 operational 
yea rs for the first l) ASA l's and of only I year for the second 
::!O ASAl's . The 1:·1·11/1u11ir111 qf"Op1!rt11in11s. / 97J (DOT HS-
800-97~) is briefer tha n the 1972 report out co ntains data for 
2 I ul! year; of operations. Much more complete and cu rrent 
is the most recent in the serie!.. Alcohol Safety .. 1l'11011 
l'rojccts: F.l'tllum io11 u( Opl'rat icms. 1974 (DOT H S-801-
726 ). This series covers data through April 1976 and is the 
firs t ri.:port tu rellcct changes in N HTSA's proccdurc!I as n 
result ot information from the ASAP experience. 

Early in the t.levc:ll1p111e11t of ASAP. NI ITS/\ published a 
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series of documents for use in establishing an ASAP, 
including handbooks for project directors and evaluators. 
Though mo~t of these documents are not outmoded. 
Guidelines for Planning and De\le/oping State and Com­
mw1ity Alcohol Programs (DOT HS-800-995). published in 
late 1973, remains a valuable introduction. As N HTSA 
made progress i'l the area of evaluation design. both the 
court countermeasure and the rehabilitation counter­
measure benefited. Particularly useful is One .~fodelfor the 
£valuation of ASAP Rehabilitation Efforts (DOT HS-
80 1244), by James L. Nichols and Raymond E. Reis. a 
presentation made originally at the Sixth International 
Conference on Alcohol. Drugs. and Traffic Safety ( 1974). 

The \tHTSA materiuls are, for the most pare. based on daca 
supplied by the ASAPs. Each ASAP produced quaaerly 
reports and ann ual reports fo r 3 years or more. providing 
~ HTSA with both narrative and statistical information 
about all countermeasures. The reports were produced by 
project staff and by the independent evaluators attached to 
each project. anu they are intended mostly for internal 
consumption. Some of their statistic:ll clements have been 
thrown in doubt by critiques from outsiders. by changes in 
evaluation requirements. and by the inability of local 
jurisdictions to supply all the required information. The 
n:ports remain inv<ll11able for learning the problems and 
solu tions encountered by the ASJ\ Ps. but only those re pons 
which deal with the reader's specific interest should be 
sough t. Various special analytic sluuies undertaken by 
individual '-\SAPs arc listed in the NHTSA annual reports. 
There is much valuable information in all these reports. but 
they arc difficult to obtain and to digest. 

There is a ;;cries of important evaluations from independent 
so urces. Earlic~a was P. Zador. S111tistirnl £1·1ll11a1iot11~/t/11.! 
F.ffeN11•c•11e.u of ..I lcuhul Sa(et r ,·I cttr111 Program .\" (I nsur­
anct: Institute for Highway Safety. 197-1). wltkh co ncen­
trated on the cvaluntion methodo logy used in the 1972 
\f HTSA report and reanulyzcd the results to undermine 
claims that the t\St\Ps were saving lives. Broader in scope 
arc a .series uf n:ports from the University ofS1~uth Dak1>ta 
Human Factors Laboratory which (under contract to 
:-J HTSA) ;1nalyzc and ev:.iluatc the methodology and 
accuracy nf the indiviJual ASAP reports. countermeasure 
:1ren by countermca~urc area. Especially usdul arc V.S. 
Ellingstndt. D.L. Struclo..111an. and R.E. Reis. lmcri111 
.·l.1.l'L1ss111e111 ci Tor al Pmjec"t /1111uw1 and !111eri111 .·I nafrsis of 
Dri11ker Dia>:1wsi.1·. Referral. a11tl R1•hahi!iwtiim Counter-
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measures (DOT HS- 191-3759). published in 197-1. In the 
area of rehabilitation. two reports sponsored by NlAAA are 
important. Stanford Research Institute evaluated the 
NIAAA-supported treatmtnt programs at 10 ASAP sires 
and published their affirmative results in Developmem of a 
Pi/or Program .for .\•lo11irori11g and £1•aluari11g the Opera­
tion of Te11 DO Tl NI A A .·I Joim rl lco/10/i.1-m Programs 
(1974). George R. Jacdbson produced a "comprehensive 
review" of diagnostic and assessment techniques. including 
those used by ASAP. in Diagnosis n11d Assessment of 
Alcohol Abuse ancl ~lcoltolism (DHEW Publication No. 
ADM 75-228. published 1975). 

A useful ·:ummary of prior evaluations is coupled with new 
opinions rnd recommendations by the California Depart­
ment of ~ I otnr Vehicles. Fi11nl R1•11cm ro tllC' l .<')!islar11rt• <!f 

the Stat1 u( Cal((omia. SC R-·J.I. June I 975. The report 
analyzes both the quality of ASAP evaluations and the 
evidence for effectiveness of the ASJ\ P concept with a view 
to making recommendations co ncerning new legislation. 
The report is appropriately cautious and readable (though it 
seems ll) interpret ASAP as nonpuniti ve rather than as· a 
health-legal approach). and its skepticism about basing a 
referral program on the courts is salutary. 

There have not yet been as many publications by outside 
experts concerning ASAP as might be e,xpccteu. though 
many writcrs arc rcsonding to the concept at least by 
inference. The authors with recent publications of most 
relevance to ASAP include the following: Robert F. 
Borkcnstein. Noel Kaestner. H.L. Ross. Gary J. Scrim­
gcour. Roher! B. Voas. anti Richard Zylman. The Prv­
n•£•tli111-:s oftltt' Sixth lllfenunio11al Co11/en111t'n' 011 A /coho!. 
Drugs. a11d Tra(fic Sc1f11r.1· (Toron to. 1974) contains papers 
by NH TSA personnel on /\SAP results and the reccnt views 
of severa l l>f lhc abovl' authors. 

·1 he rn1h11hll' com1111111i ty impact of 1111 ASJ\ P has hccn 
measured hy two tea ms of in<lcpcndcnt resen re hers working 
under NllTSA co11trnc1. rhomns r::. Hawkins :ind Gary .I. 
Sci i111gl'11111 prnvid~· a 11:irrativc 111 lind ings :111tl realistic 
l':qwclations lrnm 1111 J\S1\ 11 in Sn111hwcst lfr~cnrch 
lw;tit111l·\ .\'11111111111"1' 11/ .. 1s,11• /fr.1·,,/1.1·/111 . 1111i!i1·111it111 111 

Sttlf1· 1111t! I onlf / 11111:m111.1 (l>O I" l lS-.'i-01150). I his was 
hascd on c·xpciicm:c with and 111atnials from all .15 ASJ\ l's 
and i' 111 ic11 tl'cl In pl'nplc rc1111c111plati11g a lol•al or Stale 
ASJ\ I' w -. tcm. It i11d11dt·~ i111porta11t infor111atie111 011 costs . 
I\ st•rn nd a n:llysis, a i 111ed at 111ca s111ing1·spcl"i:i I ly an J\ SI\ l"s 
r:11a ly1ic impart. apperir' 111 /fr1•i1·w '!I .\'r11r1· 1111tl C11111-



1111111i1_1· lligl11rny Almlwl Snfc1 f.t' l'micctJ: A St11<~1· <!(the 
Sti11111!11s J;tli•ct <!{ N 11 TSA A /mlwl Sn/'ety Prn1-:rn11is. 
rrcparcd hy Plann ing and ll uman Systems. Inc. (DOT HS­
RO l-798). 
The two most recent studies completed nre: 

l'mgram l.c1·rl l:"l'<il11atio11 cf A SA I' /)ing1111sis. U<frrrn/. 
and U!·hahilitat irm l;'l/(1r1.c Volume I. nc.HTi/lt io11 1 f A S i l I' 
f)iagtuHis, R<'.fi'rml. and Rehahilit<11io11 F1111ctio11.t: Volume 
11 . Analrsi.v <f A S1l I' Oiagnosi.v r11 1cl Rcfr•rral .tlrtfri1y; 
Volume 111. Aw1~1'.vi.1· '!l ASAP Relwhili1<1tion C111111t<'f­
"'''"s11rt·s l;lli•c1il·c1 11c'.\'.1"; Volume IV. /)cl'C•lo11men1 t!( lhr 

Short-Term R1•hahilitatio11 (STR) S111dr; Septemhcr 197(1. 
by the lluman Factors l.ahoratory. Departmen t of f>syehol­
ogy. U nivcrsity nf Soul h Da kola (DOT II S-191-.1-7 59). and 
f:'\'(f/11"1ir111 mu/ System Or•gri11tion <!!' A SA I' .l11dicial 
S_r.f1c•111s: l'ol1111"·s I. II. Ill. II '. V fll/(l thc• 1:i11al l?ef1<1rt. 

/\pril. 1977. hy the l11s1it11te for Research in Public Safety. 
Indiana Uni versity (DOT ll S-4-00958). The Adjuuication 
and Alcohol Suheommittcc of the Nalional I tighw;1y Safety 
Advisory Committee has just complet ed a corollary 
i 11 vest igat ion cnt it led. 1?11ml Co11r1s: Rc•co111111c1ula1 iomfor 
Courts (fl/(/ II ighway Sr1/i'ty. March. 1977. 
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The provisions of the Highway 
Safety Act of 1973, Section 222, 
direct the Secretary of 
Transportation to conduct projects 
to demonst!"ate the administrative 
adjudication of traffic infractions 
and to report by July 1 of each year 
on the effectiveness of such a 
system as compared with other 
methods of handling minor traffic 
violations. This is the third annual 
report of the Department of 
Transportation in response to those 
directives. 

The Special Adjudication for 
Enforcement (SAFE) approach 
integrates informal 
administrative hearings with 
follow-up driver referrals. This third 
annual report concludes that SAFE 
has been a milestone in the history 
of adjudication and traffic research , 
and merits being continued as an 
effective and inexpensive means of 
streamlining the nation's judicial 
process. Other communities may 
adapt the special judicial 
procedures to their situations. 
License hearing officers must be 
duly qualified and any agency 
influence avoided. 

The Seattle SAFE found that the 
success of the projects was 
attributable partly to the informal 
parajudicial proceedings, but that 
the specific driver rehabilitation 
programs formed the major 
benefits. 

In Rhode Island, the new program 
reduced by 17 percent ~he backlog 
of cases, as well as the cost of 
hearings, and saved time to the 
police departments and 
prosecutors, and satisfied the 
public. 

In California, the transition from 
judicial to administrative 
adjudication was difficult. 
Opposition stemmed from judicial 
and legal sources, and the 
qualifications of the hearing officers 
were questioned. The California 
legislature was not persuaded that 
the safety and cost benefits of the 
program outweighed questions 
about the rights of violators and the 
need for procedural safeguards. 

In this and previous reports, *the 
concept of administrative 
adjudication applies to the 
noncriminal case processing and 
adjudication (within the judiciary or 
an executive agency) of traffic 
infractions such a~ speeding and 
disobeying signs, si'.Jnals, and 
roadway markings. 

'Report on Administrative Adjudication of Traffic 
Infractions, July 1975; July 1976; Supplomontat 
Report, 1976 (Washlnglon: U.S. Depnnmonl of 
Tmnsportnllon). 



Until 1970 traffic adjudication 
throughout the country was 
handled by the courts of limited 
jurisdiction. In July 1970 the State of 
New York implemented an 
Administrative Adjudication 
Program (NYAAP) for traffic 
infractions in New York City. A 
strong lawyer, civil 3ervant, 
driver-licensing he.iring capability 
provided the cornerstone of the 
NYAAP. 

A national survey was recently 
completed to determine the status 
of State driver-licensing-agency 
hearing authority. In addition, a 
limited survey was conducted on 
the qualifications and training of 
driver-licensing-agency hearing 
officers. 

In recent years, the nation 's lower 
criminal co1~rts have been 
Inundated with a large nontraffic 
criminal caseload. Limited judicial 
attention has therefore been given 
to traffic offenses and driver­
llcensing cases. The future of 
administrative, noncriminal traffic 
Infraction adjudication may depend 
on the willingness of States to 
strengthen their hearing authority 
capability and extend it to traffic 
infractions. (This approach is in 
keeping with recommendation I. 0. 
of the American Bar Association's 
Report of Pound Conference 
Follow-up Task Force, August 1976 
on the "Increased use of the 
administrative process as an 
alternative to resort to the courts." 

Background 
Sec. 222 of the Highway Safety Act 
of 1973 stated that "administrative 
adjudication demonstration projects 
shall be designed to improve 
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highway safety by developing fai r, 
efficient, and effective processing 
and procedures for traffic infraction 
adjudication, utilizing appropriate 
punishment, training, and 
rehabilitative measures for traffic 
off enders." 

The National Highway Traffic Safety 
Administration (NHTSA) therefore 
initiated research and 
demonstration projects. Two 
Special Adjudication for 
Enforcement (SAFE) projects were 
funded to demonstrate 
administrative, noncriminal traffic 
infraction adjudication. The tirst, 
awarded in fiscal year 1973 to the 
State of Washington Department of 
Motor Vehicles and the Seattle 
Municipal Court, involved the 
adjudication of traffic infractions by 
parajudicials. The second project, 
awarded in fiscal year 1974 to the 
Rhode Island Department of 
Transportation, involved the 
adjudication of traffic infractions by 
administrative hearing officers. The 
reports from both projects were 
favorable. 

Previous NHTSA studies focused on 
thEr evalusition of traffic adjudication 
approaches and the development of 
innovative, Improved traffic case 
disposition methods. A traffic case 
processing model developed in one 
of the studies was used by the State 
of California In a major feaslbiilty 
study and in preparing legislation to 
pilot test administrative adjudication 
of traffic offenses in that State. 

An analysis was made of all State 
laws that have reduced the bu lk of 
the moving rule-of-the-road 
violations to infractions. All the 
available information on 
administrative adjudica\lon and 
noncriminal traffic case processing 
was summarized In a primer on 
advanced adjudication techniques. 
The primer, now in its second 
printing, was obtainable by 
interested Jurisdictions. 

Currently, NHTSA is conducting 
comparative field research on (1), 
the fairness, efficiency and 

effectiveness of the administrative 
adjudication of traffic infractions as 
compared to traditional case 
processing in New York State, and 
(2), th~ North Dakota traffic 
Infraction processing system as 
compared to the traditional system 
of South Dakota. There are no new 
results since the 1976 Supplemental 
Report on Administrative 
Adjudication of Traffic Infractions. 

Demonstration and Research 
Project Status 
Federal funding support of the fi rst 
SAFE demonstration project in 
Seattl~. Washington, ceased on 
June 30, 1976. The final report 
required by NHTSA detailing results 
from the two full years of operations 
was submitted in March 1977. The 
Rhode Island SAFE project 
completed its first full year of 
operations in July 1976. Ttie first 
annual report detailing interim 
results from project activities was 
submitted in January 1977. 

Status reports on the progress to 
date of contractor efforts are given 
in an ensuing section. Included are 
studies of the fairness, efficiency, 
and effectiveness of administrative 
adjudication and noncriminal case 
processing compared to traditional 
adjudication procedures; of the 
degree of use by the States of 
administrative hearings In 
driver-licensing agencies; of 
hearing-officer characteristics; of 
purpose and method of conducting 
hearings; of conformance to due 
process requirements as prescribed 
by recent court decisions; and of 
the development of a training 
curriculum for 
driver-licensing-agency hearing 
officers. 
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Seattle SAFE 
Although not all Seattle SAFE 
comprments and combinations of 
components were equally effective 
in imprO'Jing traffic case 
adjudication effectiveness, certain 
subsystems revealed considerable 
promise as a strong nucleus for the 
development of an optional driver 
control system. Some benefits were 
attributed to the informal, 
parajudidal magistrate hearings, 
but the specific rehabilitation 
programs accounted for major 
benefits. 

Limitations of time and money did 
not allow a detailed analysis of each 
of the Seattle SAFE system 
elements available for assessment 
in this complex system, but the 
grouping of elements into system 
components did permit an adequate 
evaluation of the major features of 
the Seattle SAFE system. These 
elements should provide a sound 
basis for developing new and 
improved adjudicatlon-sanctlon­
rehabllltation procedures superior 
to those of the past. The SAFE 
system elements are the following: 

• Defendant's driving records 
immediately available by video 
terminal access to State files 
for the adjudicator at the time 
the case is heard. 

• Informal " one-on-one'' 
adjudication processes, where 
the defendant and the 
magistrate discuss the case, 
and the magistrate renders a 
disposition. 

• Counseling of offenders, and 
diagnosis of their driving 
problems by trained driver 
improvement analysts. 
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• Application of general and 
problem-specific driver 
rehabilitation training 
programs, where appropriate. 

Rhode Island SAFE 
Rhode Island is the first and only 
statewide administrative 
adjudication program. The program 
is based on a State law that 
decriminalized most ·traffic offenses 
and, created an Administrative 
Adjudication Division, to implement 
and manage the system. in the 
State's Department of 
Transportation. 

The first year report from tre Rhode 
Island SAFE project states that the 
removal of most traffic cases frorri 
the court's jurisdiction reduced by 
17 percent the backlog of cases and 
permitted the courts to take on new 
functions . The report makes the 
following additional points. 

• The public is satisfied and 
accepts the system. 

• Savings of time to police 
departments and police 
prosecutors is the result of 
simplified procooures and the 
resolution of many cases at 
first hearing. Only 5 percent of 
the hearings involved 
contested cases. 

• Hearings costs were lower than 
in traditional court system. 

• Referrals to driver retraining 
and safety programs were 
made in 22 percent of the 
cases which were disposed of 
at a hearing. 

• Processing and disposition of 
traffic offenses In terms of 
consistency of sanctions w~re 
Improved. 

The administrative adjudication 
system Installed under the SAFE 
demonstration In Rhode Island Is a 
workab le one w!1lch Is likely to be 
retained on a permanent basis. A 
budget submission was ma;le to the 
1977 leglslature for Stale funding 
for fiscal year 1978. 

Among the several advantages 
found in the structure of SAFE In 
RhO\le Island are centralized record 
keeping. flexibi lity in hearing 

r.cheduling, easy access to 
cooperating agencies such as the 
registry of motor vehicles, and the 
promulgation of policies for all 
elements of the organization. 

Whether the Rhode Island model 
could be transferred to other States 
would be determined by the scale or 
the required operation. In larger 
States, some regional organization 
may be more desirable than a totally 
centralized one. 

State Driver-Licensing­
Hearing Authority 
NHTSA research has demonstrated 
that States must extend an 
"opportunity to be heard" to 
drivers, before their licenses may be 
withdrawn if there is discretion over 
the withdrawal. Whenever there are 
contested facts involved in the 
license withdrawal decision. the 
driver ls entitled to a "trial type" 
hearing. State legislatures have full 
power 10 determine where within 
the State-the courts or an 
executive agency-should be vested 
the authority (1) to exercise this 
discretion and (2) to conduct 
license withdrawal hearings. 

Traffic laws and other regulations 
concerning driver licenses were 
enacted, historically, as measures to 
protect the public safety on our 
highways. Driver licensing agencies 
were given the primary 
responsibility for administering 
traffic sat ety programs affecting 
drivers, and for determining when 
(and sometimes for what reason) a 
driver's license should be 
withdrawn. The fu ll authority and 
control over procedures for the 
issuance and withdrawal of driver 
licenses should be vested within a 
single agency. There are other 
reasons for vesting the hearing 
authority with the driver llcensing 
agency, rather than the courts. 



Courts have become more and 
more concerned with the backlog of 
criminal cases and hence tend to 
give less attention to traffic offenses 
and license hearings. Moreover, it 
can be demonstrated that 
administrative agencies can more 
eff eclively conduct hearings like 
those concerning the withdrawal of 
the driver license. 

The authority of an administrative 
agency to conduct hearings and 
miike determinations Is 
strengthened by provisions set forth 
in the model Administrative 
Proct:Jures Act (APA) under which 
a court of law may reverse or modify 
the agency decisions. First. judicial 
reviews are to be conducted by the 
court on the record, with the 
addition of needed oral argument or 
written briefs. The Model APA 
identifies specific reasons for which 
a court may reverse or modify a 
rfecision, and these generally rotate 
to the agency's interpretation or 
application of the law. The model 
APA states thnt " the court shall not 
substitute its judgment for that or 
the agency as to the weight or the 
evidence on questions or fact, " I and 
thus clearly delineates the authority 
and responsibility of both th «J 
administrative agency and the court 
with respect to the conduct of such 
hearings. This concept should 
certainly apply to driver license 
cAsos. The driver llcensing agency 
has solo jurisdictional authority to 
issue licenses and, slmllarly, should 
have sole authority to determine 
when a driver's license Is to be 
withdrawn. subject lo judicial 
review to guarantee due process. 
t;lghteen j•Jrisdictlons currently do 
not have an APA that applies to 
licensing agency hearings. 

Due process requires the separation 
of adjudicatory functions from 
enf orcoment functions within 
administrative agencies. This single 
constraint only precludes a State 
from having enf orcomcnt offlclals 
conduct license withdrawal 

hearings. Beyond due process ther~ 
are other factors, however, such as 
the public perception of the fairness 
of a proceeding, that should be 
considered in establishing an 
organizational entity to conduct 
these hearings. The appearance of 
justice often depends on the 
perceived degree of independence 
of the decisionmaker, and this 
affects the acceptable 
organizational relationships of the 
various State personnel involved In 
the proceeding. 

From the perspective of the driver 
the hearing is Vif;Wed as either a 
first or a final contact with driver 
control officials. It demonstrates 
how licensing agencies may be 
using the driver's appearance for a 
li cen~e withdrawal hearing as the 
first step In screening problem 
drivers. To use the hearing this way 
is inappropriate and demeans its 
importance. The hearing has great 
import for the driver in that it may 
determine whether he retains his 
means of earning a livelihood. The 
hearing, therefore, should not be 
subverted by using license 
withdrawal appearances as simply a 
screening mechanism. 

Current practices were evaluated 
for their satisfaction of due process 
requirements . The area of greatest 
weakness was In notifying drivers 
that their licenses may be 
withdrawn and that they have an 
opportunity for a hearing. The 
notice of proposed withdrawal Is 
the key document to provide the 
driver with sufficient Inf ormatlon on 
the reasons for the withdrawal 
action and on his rights. He can 
then determine whether or not (CJ 

request a hearing. This first notice 
to tho driver should clearly state the 
reason that the If cl)nse may be 
withdrawn, and should include an 
explanation as well as a citation ol 
the authorizing statute. When 
appropriate, the date and time of 
the traffic offense should be 
Indicated, particularly for implied 
consent or financial responsibility 
cases. For frequent vlolator cases, 

the notice should include a list of 
the offenses that culminated in the 
agency's seeking to withdraw the 
license (See Chart 1 ). 

The Information considered during 
the sanctioning portion of the 
hearing depends primarily upon the 
policy of each licensing agency as 
to what may be considered in 
withdrawing the driver's license. For 
exCA.'Tlple, f.Ome States may provide 
occupatiol'al licenses to those 
using their license as a means for 
e(\rning their living; other States do 
not believe that the need to drive 
should affect whether or not a 
problem driver is permitted to retain 
his license. Furthermore, the 
driver's attitude, as shown by his 
conduct during the hearing, may be 
considered more by some States 
thRn by others in setting the 
sanction. Specific guidelines would 
be helpful in determining the 
amount of discretion over this 
process: these should also apply to 
interviews providing the 
"opportunity to be heard." 

Driver llcenslng administrators are 
concerned with whether a special 
staff of legally trained hearing 
officers must be established to 
conduct license withdrawal 
hearings. Although this Is not 
necessary to satisfy due process, 
many agencies may take this 
approach to obtain the capability 
for conducting proper hearings. 

Due process does not require 
hearing officers to be lawyers. 
Nevertheless, the type of hearing 
envisioned requires someone 
familiar with many legal techniques, 
such as how to accept evidence and 
enter it into a record, how to create 
a record that will stand up to court 
review. and how to judge facts and 
make decisions. These skills can, of 
course, be taught through training 
programs. such as that being 
conducted by NHTSA.2 Hearing 

' Modol SllhlJ Admlnlstru livo P1ocoduro Act, 
11ubsoc 15(Q). Urillorm Laws Annol11tod, Vol Oc, 
1967 Com. Supp pp. t3'4 · 161 , 

' ln·servtco trulnlog somlnnr lor tho 011vor 
Ucnnstng A<lml11lstr11tlv11 lto11rlno Olflcnr, controcl 
no OOl · 'tS•!l 01:>00. Apn11011 Scionco Associotos, 
Inc .. 19/6 
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officers must be able to control the 
conduct of the hearing and to 
interact with lawyers representing 
licensees (these counsel often do 
not understand the procedures 
applicable to driver license 
hearings). States faced with a 
choice of training nonlawyer 
hearing officers or of hiring new 
personnel, may opt for the hiring of 
lawyers as a means of obtaining 
qualified personnel as hearing 
officers. 

Openness of Jurisdictions to 
Proposed Changeover 

The transition from judicial 
adjudication of traffic infractions to 
administrative adjudication in 
California was a difficult one. 
Judicial and legal interests opposed 
the use of nonlawyer hearing 
officers as traffic infraction 
adjudicators. There was also 
considerable opposition to 
changing traffic infraction 
adjudication from a criminal to a 
civil and administrative procedure. 

A central issue in the California 
legislature's consideration of 
administrative adjudication of traffic 
Infractions was the status and 
qualifications of the hearing 
officers. Nonlawyer hearing officers 
who come from the ranks of the 
department of motor vehicles may 
have too much of an " efficiency/ 
safety" orientation to be fair and 
impartial In decisionmaking. 

The case for highway safety and 
cost benefits of administrative 
adjudication has not been as 
persuasive to the California 
legislature as concern over the 
rights of the violator and the need 
for special procedural safeguard s in 
case processing. 
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SAFE in both States freed the 
courts of a large traffic caseload 
and reduced the per case 
processing costs. The impact on the 
subsequent driving performance of 
offenders processed by the Seattle 
SAFE magistrates was clearly 
demonstrated to be as effective as 
the traditional court procedure. On 
the other hand, the even simpler 
bail forfeiture was also found to be 
least expensive and almost as 
effective as either the magistrate or 
traditional system. It could not be 
determined whether either 
magistrates or driver analysts could 
improve the effectiveness of driver 
improvement programs by selecting 
the clients referred to these 
courses. 

Communities considering a 
parajudicial approach to handling 
traffic cases of the type covered by 
the SAFE project should continue 
evaluation of these procedures 
however, to insure that the SAFE 
results are applicable to thei r 
particular jurisdiction. 

In addition to relieving court 
caseload, a pivotal factor to any 
jurisdiction's decision to adopt a 
parajudiclal or administrative 
adjudication of traffic infraction 
should be the feasibility of 
Integrating judicial sanction 
decisions with driver­
licensing-agency rehabili tation and 
license withdrawal decisions. The 
Seattle SAFE parajudlcial model 
should be the standard for this 
integration. If such an integration is 
not feasible, serious consid&ration 
should be given to the 
administrative adjudication 
approach. 
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Attention must be given also to the 
status and qualifications of the 
driver-licensing-agency hearing 
officers. If the proceedings are to be 
noncriminal in nature and some of 
the hearings officers nonlawyers. it 
will be necessary to try to insulate 
the hearing process from any 
appearanc~ of undue 
driver-licensing-agency influence in 
infraction case fact finding . 

Most jurisdictions need to improve 
and upgrade their existing 
driver-license-withdrawal hearing 
capability. Jurisdictions should be 
aware that the impression of justice 
left by these administrative hearings 
on the motoring public and judicial 
and legal interests will reflect on 
their professionalism and 
competency in highway safety. 
Pending adoption of the Seattle 
SAFE parajudicial model by more 
jurisdictions, progress will rest on 
jurisdictions' willingness to improve 
their licensing agency hearing 
capability. The following areas are 
identified for improvement: 

• The authority to withdraw the 
driver license and to conduct 
driver license hearings should 
rest with the administrative 
agency responsible for Issuing 
and controlling driver licenses. 

• Administrative procedures acts 
should be adopted by all the 
States and made applicable to 
driver-license-withdrawal 
proceedings. 

• Anindependentunit 
responsible for conducting trial 
type hearings be established 
and trial type hearings be 
provided in all license 
withdrawal actions involving 
contested facts. 

• Driver control interviews and 
other driver screening 
mechanisms should be clearly 
separate from license 
withdrawal hearings. 

• The notice of proposed license 
withdrawal should clearly 
inform the driver of his rights. 

• The notice of schedule 
appearance should clearly 
inform the driver of the 
schedule and purpose of the 
appearance. 

• The driver should be informed 
of any procedures for 
administrative appeals of a 
hearing officer's decision. 
Further appeals to a court of 
law should be made on the 
record . 

• The driver should be informed 
of the findings of the hearings 
and reasons for the agency's 
determination. 

• Trained specialists should 
serve as hearing officers. 

• The hearing officer position 
should be a senior level one in 
the agency. 





Special Adjudication for 
Ent orcement (SAFE)3 became 
operational in Seattle in July 1974 
and received Federal funds through 
June 1976. SAFE combined the 
adjudication processes of the 
courts and the driver improvemsnt 
functions of the State department of 
motor vehicles and the local safety 
council in an effort to improve 
traffic safety and the utilization of 
public resources and facilities 
devoted to solving driver problems. 
The project's objectives were the 
following: 

• To apply swift and fair 
adjudication to traHic 
defendants. 

• To identify problem drivers and 
ref er them to appropriate 
corrective programs. 

• To remove chronic traffic-law 
violators from the roads. 

• To implement cost effective 
adjudication and rehabilitation 
programs. 

• To reduce the traffic-case 
burden of the municipal courts. 

• To develop programs that are 
accepted by the public and 
people who come in contact 
with the programs. 

• To reduce traffic violations and 
accidents. 

The SAFE program, designed to 
meet these objectives, included 
these central features : 

• Appearance for adjudication at 
the defendant's discretion, 
without having to await a court 
dato. 

• Defendant'sdriving records 
Immediately available by video 
terminal access to State files 
for the adjudicator at the time 
the case Is heard. 

• Informal "one-on-one" 
adjudication processes, where 
the def end ant and the 
adjudicating magistrate 
discuss the case, and the 
magistrate renders a 
disposition. 
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• Counseling of offenders, and 
diagnosis of their driving 
problems by trained driver 
improvement analysts. 

• Application of traditional 
sanctions of fines and license 
suspension where appropriate. 

• Application of general and 
problem-specific driver 
reh abilitation training 
programs where appropriate. 

• Education of the publ ic 
concerning the SAFE program. 

SAFE was designed and 
implemented to permit scientific 
evaluation of the effectiveness of 
the program and its elements. Major 
features of the evaluation strategy 
were the following: 

• Random assignment to 
treatment and control groups. 
where appropriate and 
consistent with preservation of 
equal justice. 

• Comparisons of alternative 
experimental treatments for 
handling minor traffic 
violations. 

• Large sample sizes to facilitate 
statistical and practical 
detection of significant 
differences In treatment 
outcomes. 

• Multiple criteria, or outcome 
measures. to assess the 
project's impact. 

The evaluation was directed toward 
two broad issues: The efficiency of 
administering the program, and tho 
Impacts of the program on those 
involved. Efficiency and Impacts 
were assessed for both the 
adjudication and rehabilitation 

components of the system. A 
number of factors were measured: 
(1) Case processing 
time-adjudication, analysis, 
rehabilitation; (2) caseflow 
volume-numbers of cases entering 
and completing programmatic 
system parts; (3) case 
dispositions-verdicts, appeals, 
referrals ; (4) revenue and 
costs-fines and program 
administration costs; (5) driver 
recidivism-violations and 
accidents; (6) attitudes toward 
SAFE of affected population 
groups-SAFE defendants, public, 
police, attorneys, adjudicators. 

These outcomes were assessed and 
compared for three adjudication 
alternatives as shown in Chart 2: 
SAFE-adjudication in an informal 
magistrate-defendant hearing; 
court-adjudication by trial with a 
judge in the city municipal court; 
and no adjudication-the traditional 
pre-SAFE practice of allowing 
forfeiture of ball (ticket payment) by 
mall or personal delivery. 

Case Processing: Volume 
and Speed 

During 211/2 months of operation, 
SAFE processed 41 ,660 minor 
traffic cases, of which 65 percent 
Involved mandatory appearances; 
36 percent were speed ing cases and 
28 percent were multiple offenders, 
having three citations In 1 year or 
four in 2 years. The caseload 
averaged 101 a day or 505 a week. 
Most of the def end ants were men 
(72 percent), white (83 percent) , 
relatively young (65 percent 
between the ages of 18 and 34), 
with low-to-moderate incomes (88 
percent earned 1ess than $15,000) . 
Voluntary defendants Included 
more women and people with bettor 
driving records. 

> Su11 ttlo Spucinl Ad lucJlcnllon for Enlorcomonl 
(SAFE) Projoct, contr11c1 nurntJor OOT-MS-343· 
3·6ll2, 1973. Finni noporl . Ouc:urnbur 1976. Pnrl~ 
of th la socllon nru 11 vorh111lr11 oxtrocl from lho 
Finni Roport. 





It took an average of 52 minutes to 
process a SAFE case, excluding any 
time spent in rehaoilitation 
programs. The defendant spent 
about 6 minutes with the magistrate 
and 11 minutes with the driver 
improvement analyst (DIA). Half of 
the defendants had to wait less than 
an hour for their ii earing; 86 
percent saw a magistrate within an 
hour. The times the DIA spent either 
counseling offenders or diagnosing 
their driving problems did not differ 
substantially. 

Case Dispositions 

Eighty-nine percent of the cases 
were judged guilty, exclusive of 
approximately 8.5 percent of the 
cases which were referred to court 
fG1 formal trial. Off enders were 
fined an average of $20, of which 
$10 was typically suspended. For 
off enders assion&J to rehabilitation 
and also flneo , me amounts 
suspended were higher. Twenty 
percent of the defendants were 
ref erred to some form of 
rehabilitation; of these, 5,989 (73 
percent) were assigned to Defensive 
Driving Courses, 1,543 (19 percent) 
were sent to First Group Interview 
and 668 (8 percent) were ref erred to 
other Department of Motor Vehicles 
(OMV) programs. DIAs 
recommended driver license 
suspensions for less than .3 percent 
of the defendants. The exception 
rate on predesignated referrals was 
approximately 16 percent. 

Case Processing Costs 

Based on established volume, it 
cost $13.22 to process a SAFE case, 
including only costs associated with 
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direct defendant processing. 
Excluded are enforcement costs 
and some ancillary office 
management costs. Comparable 
costs for formal court trial and bail 
forfeiture was $40 and $9, 
respectively. The 
diagnostic-rehabilitation component 
of SAFE accounted for 61 percent 
of the administrative cost. The 
addition of costs incurred by the 
defendant (fine ?nd time) and the 
subtraction of savings due to 
recidivism prevention, produced a 
net societal economic cost of 
$17.35 per case. 

Adjudication Efficiency 

SAFE's effect on the efficiency of 
court operations was that of 
permitting the courts to maintain a 
manageable docket despite a 25 
percent increase in total court trials. 
Except for a significant increase in 
the fine-based court revenues, there 
was no consistent or reliable 
improvement or decrement in court 
performance during the SAFE 
program period. A comparison 
(across quarters) of the proportion 
of cases heard by the courts which 
were not related to traffic and the 
number of cases awaiting trial for 

various lengths of time showed 
similar caseload characteristics at 
the beginning and end of the SAFE 
program, although with marked 
differences between the first and 
second year of operation. 

Equality in Adjudication 

Notwithstanding different personal 
characteristics, defendants with few 
exceptions fare equally in thEir 
SAFE hearings. Only driving 
exposure was relatoo to verdicts, 
with guilty outcomes more common 
for people who reported that they 
typically drove fewer miles per 
week. Fines levied on offenders 
appeared superficially to vary with 
their sex, age, education, and 
income. The effocts of such 
personal characteristics were 
minimal or nil, however, when the 
influence of other factors, such as 
offense committed and driving 
record, were partialled out 
(controlled). Thus, for example, 
while men were fined more than 
women, men also tended to have 
had poorer driving records and to 
have committed more serious 
offenses, which carry higher fines. 
The only characteristics related to 
fines, which could not be explained 



by other logical correlates, were the 
defendants education and income. 
High school graduates were fined 
more than people with either less or 
more education. Except for 
offenders earning less than $3,000 
per year, those earning more money 
tended to be fined less, after fine 
suspensions were taken into 
account. 

Magisterial Consistency 

SAFE employed three magistrates at 
any given time. What ultimately 
happened to the defendant 
generally did not depend on which 
magistrate heard his case (see 
Table 1). Magistrates spent different 
amounts of time with def ~ndants, 
differed in the average number of 
cases they heard in a workday, and 
differed in their referral patterns 
(that is referrals to court and to 
rehabilitation) . They were consistent 
in their verdicts, however. with each 
one finding approximately 89 
percent guilty. Although magistrates 
differed significantly in their fines , 
the magnitude of the difference 

(after partial fine suspensions) was 
on the order of only $1. Citation 
recidivism rates were equivalent for 
offenders who saw different 
magistrates. 

Driver Improvement Analyst 
Consistency 

Offenders directed to 
post-adjudication driver 
improvement diagnosis and 
rehabilitation program referral were 
treated essentially the same by each 
of the three Driver Improvement 
Analysts in cases where the initial 
referral (to the DIA) was at the 
discretion of the magistrate, and 
DIAs had totally free choice of their 
actions (see Table 2). Although 
between-analyst variance was 
minimal, strong preferences for 
certain types of available referral 
actions were noted. 

Attitudes toward the SAFE 
Program 

Defendants who experienced the 
SAFE process were generally 

favorably disposed toward the 
program, though their degree of 
satisfaction and perceptions of 
convenience did not differ from 
those of court and forfeit 
defendants. Most SAFE defendants 
thought their driving improved after 
their SAFE experience, due to 

JVing learned something new or 
more about driving. Sixty-five 
percent felt the magistrate was 
helpful, and 6ti percent thought the 
DIA was useful. Eighty percent of 
those who attended rehabilitation 
programs considered those 
programs worthwhile. Defendants 
generally reacted well to 
components of the adjudication 
system, particularly rehabili tation. 

Attitude surveys of other population 
groups showed that SAFE was most 
favorably received by the public and 
personnel of the host court. There 
were some ambiguities between the 
program objectives and (a) 
attorneys' preferences for bail 
forfeiture and (b) the "harder-line" 
viewpoint of police officers toward 
sentencing traffic offenders. 

Effectiveness of the SAFE 
Adjudication Process 

An important feature of the SAFE 
program was the use of a research 
design permitting the magistrate 
hearing system to be compared with 
traditional court trial procedure in 
its effect on the subsequent driving 
records of the defendants. All the 
drivers used in this portion of the 
study were randomly assigned to 
one of three processes; bail 
forfeiture, magistrate hearing, or 
court trial. In this way, differences 
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between drivers (in age, sex, 
socioeconomic status, previous 
record, etc.) which had often made 
comparisons between various 
alternative court programs 
impossible, were eliminated as 
sources of bias in the SAFE study. A 
well-controlled study of the 
effectiveness of the ma!'.listrate 
hearing in comparison to the court 
trial was important because, while 
the magistrate system proposedly 
improves efficiency and reduces 
costs, the procedure should be at 
least as effective as the traditional 
system in influencing the 
subsequent driving behavior of 
traffic offenders. 

The three basic alternatives bail 
forfeit, magistrate hearings, and 
court trials, were compared 
separately from the influence of 
rehabilitation procedures by limiting 
the study to those judged not guilty 
or who received fines but were not 
assigned to a school. The results 
indicated that there were no 
differences in the proportion of 
each group who were subsequently 
involved in accidents. The drivers 
who received either a magistrate 
hearing or a court trial had fewer 
subsequent traffic offenses than did 
those who were allowed to f orefeit 
bail (see Table 3). The results 
indicated, therefore, that those who 
received a magistrate hearing did at 
least as well as those who were 
treated in the traditional way. In 
fact, there was some evidence that 
the magistrate hearing produced 
better results. Those offenders who 
had had such a hearing delayed 
longer In committing either a traffic 
offense or being involved in an 
accident than did Individuals who 
had had a court trial (see Table 4) . It 
should be noted, however, that 
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there was no difference between 
bail forfeiture and magistrate 
hearings (SAFE) as regards the 
accident delay measure. These 
results suggest that the increased 
efficiency and savings associated 
with magistrate hearings and bail 
forfeiture can be achieved without a 
loss in the effectiveness of the 
process for reducing accidents. 

The use of the random assignment 
procedures also provided a good 
test of the relative effectiveness of 
the four rehabilitation programs. 
(The results of this analysis will be 
presented in NHTSA reports on 
driver education.) 

Although most of the defendants 
processed by the SAFE were 
"predesignated" for one or another 
type of course on a random basis to 
permit the program's evaluation, 
some were left unassigned so that 
the magistrates and the DIA 
counselors might make referrals to 
treatment. It was not possible to 
evaluate the effectiveness of these 
referrals because appropriate 
control groups were not available. 
The individuals referred to the 
Defensive Driving Course (DOC) by 

the magistrates did not do as well 
as those predesignated at random 
for this treatment. This may indicate 
that the magistrates required the 
drivers with the worst records to 
take DOC. On the other hand, the 
drivers referred to• the DOC by the 
DIA counselors gEmerally did better 
than the random!)' assigned drivers. 
This may indicate that they sent the 
drivers with better records to DOC 
and used the other sanctions or 
treatments for the drivers with a 
poorer driving prognosis. Until the 
effectiveness of magistrate or Driver 
Analyst referrals to treatment can be 
tested with appropriate controls, it 
cannot be determined whether 
magistrates improve the impact of 
an otherwise effective rehabilitation 
program by selecting the individuals 
assigned to it-an important 
question since fine· forfeiture 
appears to be almost as effective as 
the magistrate hea1rings. If a driver 
education program can be added to 
this simpler, less e>cpensive 
forfeiture procedure without 
significant loss in effectiveness 
relative to magistrate referred, then 
it may be possible to process most 
cases without a heciring. 



Bfioele 
Island 
SAFE 



The Special Adjudication for 
Enforcement (SAFE)4 demonstration 
project in Rhode Island is operated 
by hearing officers of the 
Administrative Adjudication Division 
(AAD) of the State Department of 
Transportation. On July 1, 1975, a 
State law became effective in Rhode 
Island which decriminalized most 
traffic offenses and established the 
AAD to adjudicate these cases. 
SAFE began on the same date. 
These results are based on the first 
year's experience of a 2-year 
operational period. The project's 
objectives are the following: 
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• To remove the bulk of the 
annual traffic caseload from 
the district courts permitting 
the reduction in backlog of 
other types of cases and 
assignment to the district 
courts of certain functions 
previously handled by the 
superior courts. 

• To implement a reliable system 
that permits the nonchronic 
offender to pay a fine by mail in 
minor traffic violations or, if 
desired, to contest the facts or 
explain the circumstances at 
an administrative hearing. 

• To i~antify the chronic offender 
and. require him to appear at an 
administrative hearing to 
adjudicate his offense. 

• To make accurate and 
up-to-date driver histories 
available at hearings (after 
judgment) so that sanctions 
can be applied based on tha 
facts of the case and on lhe 
driving history. 

,. To require individuals who 
represent a possible traffic 
sat ety hazard to complete a 
driver retraining school as an 
alternative or adjunct to the 
sanctions imposed. 

• To reduce the elapsed time 
from the violation to the final 
imposition of sanctions. 

• To provide consistent case 
dispositions throughout the 
elements of the adjudication 
system. 

Case Processing 

During its first year of operation 
AAD disposed of approximately 
65,000 traffic summonses, with 
49,626 of these having been paid by 
mail and the remainder adjudicated 
at hearings. The pay-by-mail 
summonses generated fines in the 
amount of $1,089,682 of which 
$113,761 came from follow-up 
procedures implemented by the 
project. 

The volume of summonses paid by 
mail declined by approximately 14 
percent compared to the 12 months 
prior to the project. AAD's ability to 
enforce the condition that a 
motorist can pay only one summons 
by mail in a 12-month period was 
the responsible factor. 

Analysis of the violations paid by 
mail revealed that speeding charges 
account for 78 percent of all 
summonses. Seven of 51 violations 
payable by mail (speeding, 
obedience to devices, conditions 
requiring reduced speed, obedience 
to stop and yield signs, operating 
left of center and overtaking where 
prohibited) account for 94 percent 
of the pay-by-mail volume. 

Of persons paying summonses by 
mail 73 percent were State 
residents. Drivers under age 25 
were overrepresented in 
summonses paid, in comparison to 
their numbers in the licensed driver 
population. 

At the end of June 1976, 3,742 
persons who received summonses 
and were eligible to pay by mail , 
had not responded. They had their 
driver licenses or rights to operate 
in the State suspended. 

Hearing Officer Staff and 
Case Disposition 

The AAD hearing section is 
composed of three full-time 
commissioners and one part-time 
commissioner and security and 
clurical personnel. The 
commissioners sit at various sites 
around the State to adjudicate 
violations requiring the driver to 
appear personally. During the first 
year of operation, 14,982 summons 
containing 16,254 violations were 
disposed of. This was an Increase of 
some 70 percent in the number of 
personal appearances required, 
compared to the 12 months prior to 
AAD. 

Approximately 56 percent of the 
hearings were required because the 
motorists were not eli~ible to pay oy 
mail, while 40 percent involved 
cffenses that could not be paid by 
mail. Less than 2 percent of the 
hearings were of people eligible to 
pay by mail but wishing to contest 
the case or to admit culpability with 
explanation. 

Five percent of the AAD hearings 
involved contested cases requiring 
the appearance of the issuing 
officer. This figure contrasts with 
the 9 percent contested rate in the 
last year of court jurisdiction over 
the relevant traffic violations. 

The sustained rate in contested 
cases w.is 54 percent and 85 
percent in uncontested cases. Both 
rates are significantly higher than 
those in the courts in the year 
before AAD. (Table 5). 

• Ahodo Island SAFE Project, contrnct nurnbor 
OOT·HS-4·00956CA. Annuol Aoporl. July 
1975.Juno 1976. Parts of this socllon oro o 
vorbotlrn oxlroct from lho Annuol Aoport . 



Variations existed in the sustained 
rates of various violations and 
among the hearing sites. Also 
certain violations (those related to 
an accident) were more likely to be 
contested. 

Fines for similar violations were 
found to have been levied with a 
high degree of consistency among 
the hearing sites. The average fine 
in uncontested cases was higher 
under AAD than the courts; the 
reverse was true in contested cases. 

In 22 percent of the cases disposed 
at hearings referrals to driver 
retraining were made. Variations in 
referral rate occurred among the 
hearing sites. These differences 
related to variations in driver history 
and residence, and to policy on 
referral as an alternative to fines. 

Rhode Island residents made up 93 
percent of those disposed at 
hearings, a significantly higher 
proportion than the 73 percent 
figure for summonses paid by mail. 
This difference was occasioned by 
Rhode Island residents being more 
likely to be ineligible to pay by mail 
(that is, have a prior viol&tlon) and 
to be more likely to receive a 
summons for an offense that cannot 
be paid by mail. No differences were 
found in the sustained rates as a 
function of residence. 

Defenclant Characteristics 
and Atltitudes 
Approximately 86 pet'cent of the 
persons adjudicated at hearings 
were males, a higher rate than the 
78 percent of males who paid 
summonses by mail. The reasons 
are probably the greater likelihood 
that mains are ineligible to pay by 
mail and to be issued summonses 
for offenses that require a hearing. 
Differences were found in the 
sustained rates for males and 
females charged with like violations. 
The sustained rates for males and 
females also differed among the 
hearina sites. 

Young drivers were overrepresented 
among those disposed at hearings 
compared to the licensed driver 
population and to those who paid 
summonses by mail. Significant 
differences related to age were 
found in the likelihood of having 
uncontested charges 
sustained-older drivers were more 
likely to have charges dismissed. 
Drivers who contested cases were 
found to be somewhat older thari 
those who did not contest. 

Ninety-three percent of motorists 
leaving hearings sites said they had 
been treated fairly. Approximately 
41 percent said there could have 
been a better time for the hearing. 

There was no unanimity of opinion, 
however, about when that time 
would be. 

Appeals and Scofflaws 

Appeals of hearings are taken first 
to an AAD appeal board and then to 
court. During the first year, 35 
appeals were filed, representing a 
rate of about 13 percent of all 
contested hearings where the 
charges were sustained. To date. 
two appeals have continued into the 
court system. 

The noncompliance rate (failure to 
pay by mail or appear at a hearing) 
was found to be higher for 
out-of-State residents than among 
those holding Rhode Island 
licenses. A recent policy of 
adjudicating through the mail 
out-of-State residents who do not 
appear at hearings has had a 
compliance rate of 50 percent. 
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Data Systems and Costs 

The AAO data system has been 
implemented at the State's central 
data processing installation. 
Consisting of 26 functional 
subsystems made up of 48 
programs, the data system supports 
the major activities of AAD. These 
include summons and fine 
accounting and control, 
determination of eligibility to pay by 
mall. hearing scheduling. 
generation of suspension notices, 
and the production of various 
reports. The bases of the system are 
driver-based files of violation, 
accident, suspenc;ion, and driver 
retraining history 

The typical monthly charge for data 
processing was $8,200 of which 
about 62 percent came from 
computer time and the remainder 
from keypunching. The cosl per 
disposed summons amounts to 
$1.53. 

Operational costs during the first 
year amounted to $369,814 with the 
hearing process the major cost 
element. The unit cost of disposing 
a summons paid by mail is 
estimated to be $2.78, whi le the unit 
cost of a hearing disposition is 
$16.82. 
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Limited data make cost 
comparisons with the district court 
disposition of traffic cases difficult. 
At a gross level, the average court 
cost of disposing of a case 
regard less of type was at least 
$19.56. The AAD hearing cost of 
$16.82 is therefore cost competitive. 

Recidivism 

Because of the relatively short 
period of operation and some 
problems associated with the data 
base, it seems premature to discuss 
recidivism at this point. An 
encouraging finding was that the 
average elapsed time between 
offenses among those who went to 
more than one hearing was 105 
days compared with 92 days for 
multipleviolations requiring court 
appearances in the year before the 
project. 

The median time from issuance of 
the summons to hearing disposition 
was approximately 45 days in 
uncontested cases and over 90 days 
in contested cases. The 45-day 
figure i.; substantially higher than 
the less than 30 day median for the 
courts in uncontested cases 
because of the initiation of the AAD 
scheduling system. No data are 
available on the time to court 
disposition of contested cases. 

Case B2cklog and 
Enforcement Costs 
AAD had a major impact on the 
court system. Removal of most 
traffic cases from the court's 
jurisdiction brought about a 17 
percent reduction In the backlog of 

cases and permitted the courts to 
take on new functions. Thus AAD 
helped alleviate court caseload and 
permitted progress to be made to a 
restructuring of the court system. 

AAD also provided savings to the 
police departments through the 
reduced need for police 
prosecutors at arraignment of traffic 
cases; officers spending less time at 
contested hearings than at 
contested court cases; reduced 
clerical tasks owing to the 
elimination of warrants in most 
traffic cases and the elimination of 
the capias as the follow-up to 
defaulted court appearances. 
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Background 5 

All 50 States enacted driver 
licensing laws and established 
agencies tu administer those laws. 
Driver licensing agencies 
historically issued licenses to 
qualified drivers, collected licensing 
fees, and maintained information on 
those licensed to drive. At first. 
these agencies were primarily 
concerned with fee collection and 
driver identification. With the advent 
of traffic safety programs, the 
agencies took on new 
responsibilities to identify problem 
drivers, to conduct driver control 
and improvement programs, and to 
withdraw licenses from those 
deemed no longer qualified to drive. 
Agency actions to withdraw driver 
licenses led many courts to direct 
that certain individual rights must 
be afforded to drivers before their 
licenses may be suspended or 
revoked. Some courts regarded the 
driver license, once issued, as a 
right in itself , although other courts 
still considered it a privilege 
extended by the State. These 
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differences in interpretation 
affected numerous court decisions 
in upholding or denying various 
individual rights in the license 
withdrawal process. In 1970, 
considering the dependency of 
Americans on their driver licenses, 
the Supreme Court, in Bell v. 
Burson,6 went beyond the basic 
question of whether a license is a 
right or a privilege. The Court 
determined that before a State 
could withdraw a driver's license, 
the State must afford the individual 
certain due process rights. This 
decision recognized the right of the 
individual to request a hearing, with 
the State, on the reasons for a 
proposed license withdrawal. 

Although, the Supreme Court ruled 
that hearings are required in license 
withdrawal actions, in Bell v. 
Burson it did not specify how these 
hearings are to be conducted or 
what aspects of due process are 
necessary in a license withdrawal 
proceeding. Although many States 
have implemented administrative 
procedures to guarantee due 
process rights, some of which 
provide for formal hearings, many 
others have not done so. Part of the 
problem is that lower courts have 
differed in their interpretations as to 
which license withdrawal 
procedures are necessary to 
guarantee individuals rights. For 
these reasons, research was 
undertaken to (1) , provide 
guidelines as to the due process 
rights that must be afforded in 
license withdrawal proceedings 
and, (2), identify the extent to which 
State driver licensing agencies have 
adopted adequate procedures. 

Authority to Withdraw Drivers 
Licenses 
State legislatures have authorized 
driver licensing agencies to 
withdraw licenses for several 
different reasons. For example, as a 
deterrent to violating traffic laws, 
the suspension of the driver license 
is used as a sanction against those 
convicted by the courts of serious 
or repeated traffic violations. 
License withdrawals also serve as 
an administrative sanction to 
enforce other statutes, such as laws 
requiring drivers to take alcohol 
tests when requested by 
enforcement officials, or laws 
requiring drivers to be financially 
responsible for liabilities as a result 
of their involvement in automobi le 
accidents. Licenses may be 
suspended for a specific period of 
time, or revoked indefinitely, 
depending upon the reasons for the 
action. The term ''license 
withdrawal" is used in the report to 
ref er to both actions. 

t Stato Dr Ivor Llconslno Agoncy Hoorlng Authority, 
contract numbor OOT·HS·5·01252, Arthur Young 
ond Company, Finni Roport, April 1977. 

e Boll v. Burson, 402 U.S. 535 (1971), 



License Withdrawal Process 
Driver licensing agencies have 
developed various methods for 
taking action against drivers whose 
licenses may have to be withdrawn. 
Once an agency determines that 
license withdrawal proceedi11gs 
should be initiated against an 
individual, a notice is sent to that 
driver to inform him of this action, 
the reasons that his license may be 
withdrawn, and what the next steps, 
if any, are in these proceedings. At 
this point in many States, a driver 
may request a hearing for several 
reasons: He may want further 
explanation of why his license is 
being withdrawn; he may contest 
the facts upon which the agency 
has begun the license withdrawal 
action; or he may want to tell the 
State how dependent he is on his 
licem·.e. 

License Withdrawal Hearing 
Procedures 

States follow different procedures 
in responding to requests for 
hearings from drivers subject to 
license withdrawal actions. 

In some States a formal hearing is 
scheduled before a hearing officer. 
The driver may present his case in 
person, sometimes with the 
assistance of an attorney. The 
hearing officer then determines 
whether the driver will be allowed to 
keep his license and, if so, under 
what conditions. 

In other States, the driver is told to 
come in for an interview before a 
driver improvement officer or 
similar official. Driver improvement 
officers are the State officials, 
involved in the traffic safety 
programs in the State, who may 
conduct driver improvement 
sessions, interview problem drivers, 
or identify those who should attend 
certain driver improvement clinics. 
Interviews before a driver 
improvement officer may be very 
informal, and sometimes 
procedures fail to recognize certain 
basic due process rights. 

The reasons for the license 
withdrawal in some States 
determines that the driver is given 
no opportunity for a hearing until 
after the withdrawal takes effect. 

To summarize, drivers are not 
always afforded an opportunity for a 
hearing as part of a license 
withdrawal proceeding. There is 
great variation in the types of 
hearings provided and in the due 
process procedures incorporated 
into the license withdrawal 
proceedings and the hearings. 

"Trial Type" H~aring vs. 
Interview 
What some States refer to as a 
"hearing" is only an "interview" in 
other States, some of which 
conduct formal hearings in addition 
to driver improvement interviews. 
Professor Force, Tulane University 
School of Law, distinguished a 
" trial type" hearing-one providing 
for the submission and rebuttal of 
evidence befon" ~" imJ,.artial 
tribunal-fron1 · r• :>· 1roceedings 
such as interv : e,~- J ·; tie!ieves a 
" trial type" hoarlng was the type 
contemplated by the Supreme Court 
in Bell v. Burson. 

UsinF this definition of a hearing, 
Professor Force determined when, 
and in what cases, such a hearing is 
required to satisfy due process in a 
license withdrawal ;·>roceeding. 
Generally, he believes a hearing is 
required when there are questions 
as 'o the factual basis for the State's 
a ;tii.m to withdraw the driver's 
license. Moreover, Professor Force 
asserted that even when the factual 
basis fer withdrawal is not being 
contested, additional factors (such 
as the driver's att itude or need for 
his license) may enter into the 
agency's decision as to whether or 
not to withdraw the license. Some 
' 'opportunity to be heard" should 
be extended to the driver before this 
decision is made. Thus, Professor 
Force defined a new area, a middle 
ground between the absolutes of 
requiring or not requiring a hearing, 
when an informal interview, for 
example, would be appropriate in 
providing an opportunity to be 
heard. 
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To determine what constitutes an 
adequate hearing, Professor Force 
reviewed case law for those specific 
procedures that may be appropriate 
for driver license withdrawal 
actions. For example, he reviewed 
the notice requirements which 
would insure that the opportunity 
for a hearing be extended to a 
driver and that the driver be aware 
of his full rights. Specific 
procedures applicable to the 
conduct of the hearing were 
analyzed. It appears that drivers 
must be allowed to bring an 
attorney to the hearing, to present 
evidence on their behalf, and to 
crossexamine those testifying 
against them. Additionally, it may be 
necessary that States notify driver$ 
of the final decision as a result of 
the hearing, and also of the reason 
for taking that action. 

With respect to who conducts the 
hearings, Professor Force found 
few limitations as to who may be 
assigned to this function in a driver 
licensing agency. The hearing 
officer need not be an attorney. No 
conflict with due process appears to 
exist when the same individual 
serves as both a hearing officer and 
a driver improvement analyst. 
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Findings 

The findings of the national survey 
on license withdrawal proceedings 
indicate that great variations exist 
among States in meeting a number 
of due process related requirements 
(see Tables 6, 7, and 8). The survey 
revealed that most Stat~s provide a 
hearing as required for when an 
opportunity for a hearing must be 
extended; moreover, most States 
provide opportunities to be heard in 
..;ases deemed appropriate. Of great 
concern was the fact that sevmal 
inadequacies were cited in hew 
drivers are notified that their 
licenses may be withdrawn. They 
were not sufficiently i1formed of 
either the opportunity for a hearing 
or of their rights in the license 
withdrawal proceeding (Table 6). 
Also, many jurisdictions do not 
provide a hearing prior to license 
action (Table 7) . 

There was also a general lack of 
notification to the driver of the 
reasons for the final decision. With 
respect to the actual conduct of the 
hearings, there were many minor 
variances from the criteria 
established by Professor Force. Yet 
in general, States appear to be 
providing an adequate hearing that 
meets due process requirements 
(Table 8). 

Lastly, with few exceptions the 
States are using personnel qualified 
to conduct the hearings as 
compared to mirdmum due process 
requirements. Although these 
personnel meet minimum due 
process qualifications, those 
responsible for conducting hearings 
generally lack training as to the due 
process rights and procedural 
requirements. Also most hearing 
officers have other duties (Tables 9 
and 10). 



Beyond the requirements of due 
process additional measures may 
be used to judge whether adequate 
hearings are being conducted. 
Obviously, there are many traffic 
safety implications in this overall 
process, because the original 
reason for withdrawing driver 
licenses was to remove those who 
may pose a sat ety risk to other 
drivers and passengers from our 
highways. Thus, it is helpful to 
review the conduct of hearings with 
respect to whether they meet, or 
have a role in meeting, the traffic 
safety objectives of a particular 
driver licensing agency. Should the 
hearings be used as a method to 
identify drivers for cArtain driver 
control <>anctlons? Many situations 
arise where the hearing officer 
determines that the individual's 
license should not be withdrawn. 
Yet other sanctions may very well 
be appropriate, such as attendance 
at a driver Improvement school, an 
occupational license, or probation. 
The understanding of these factors 
by a hearing otticer depends upon 
his having an integral role in the 
State's driver safety program. 
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In the March 1977 Supplement to 
the 1976 Report on Administrative 
Adjudication of Traffic Infractions, 
brief descriptions of advances made 
in traffic law adjudication were 
presented. These covered the States 
of California, Kentucky, Maine, 
Michigan, Oregon, and Washington. 
Some additional or supplementary 
reports are provided in the 
following paragraphs. 

California 
The California Assembly 1s at 
present considering a second 
legislative proposal7 that allows for 
the processing, adjudication, and 
disposition of traffic Inf raclions by 
administrative adjudication hearing 
officers in a pilot project based In 
three counties. This legislation, like 
the first legislation considered by 
the California Senate, is based on a 
major feasibility study requested by 
Senate C1ncurrent Resolution 40 
and conducted by the Department 
of Motor Vehicles, in cooperation 
with the Judicial Council and in 
ccnsultation with the League of 
California Cities and the County 
Supervisors Association of 
California. An advisory committee 
chaired by the Director of the 
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Department of Motor Vehicles 
reviewed the study and submitted 
comments to the governor and 
legislature. Although the advisory 
committee made a preliminary 
finding of feasibility, it recognized 
that certain questions relating to 
feasibility remained and had to be 
resolved through the regular 
legislative process. A minority 
report submitted by the traffic 
commissioner of the Oakland­
Piedmont Municipal Court stated 
thC1t the legal training of an attorney 
was more appropriate for a 
hearing officer than that of a driver 
improvement analyst because of its 
adjudicatory nature. It was also 
pointed out that California had 
eliminated lay judges and the use of 
non lawyer hearing officers would 
be a return to that situation. The 
project will be conducted for 5112 
years and be independently 
evaluated in terms of cost, service 
to the public, improvement of driver 
behavior, and reduction of 
accidents. Also the California 
Judicial Council will evaluate the 
impact of administrative 
adjudication on the judicial system 
during the pilot project. 

Two major provisions of the 
legislation would (1) allow for the 
appointment of non lawyer hearing 
officers "attached to. but 
independent" from the department 
of motor vehicles, and (2) summary 
hearings withou t the presence of 
the citing law enforcement official. 
These provisions were criticized by 
representatives of the California 
State Bar Association, the American 
Civil Liberties Union, and the 
American Trial Lawyers' Association 
at an Assembly judiciary committee 
hearing on May 9, 1977, in 
Sacramento. They questioned 
whether these hoarlng officers 

could be impartial especially in the 
summary trial situation where they 
would serve both as prosecutor and 
judge. The groups contended that 
the hearing officers wou ld have an 
"efficiency/safety" bias. The 
hearing officer appointment 
provision required that they "have 
legal training at least in the areas of 
evidence, criminal law, 
administrative law, and 
constitutional law. in addition to 
education and experience in traffic 
safety as established by the Stale 
Personnel Board." Under this 
legislation, unlike the first legislative 
proposal, infractions would remain 
a crime or public offense with 
concurrent jurisdiction within the 
courts. The burden of proof of the 
infraction was changed from the 
civil one of clear and convincing 
evidence back to the criminal 
burden of beyond a reasonable 
doubt. At the committee's 
suggestion, this second legislative 
proposal was withdrawn to make 
whatever changes are necessary to 
a11swer this criticism. 

Washington 
A bill8 before the Washington State 
legislature designates minor 
violations of traffic laws a:> traffic 
infractions and creates a rnodified 
judicial adjudication system. The 
proposed adjudication system 
would permit an offender to request 
a formal or contested hearing to 
which he could subpoena witnesses 
or an informal hearing to explain 
mitigating circumstances. 

' Cotllornla Senato Biii No. SB 1949, Introduced In 
l\prll 1976, wos rererred to nn lntorlm study which 
tlocnmo tho basis for compromise Assembly 0 111 
No. AB 1068. 

• Wnshlngton Sonnto 8111 No SO 2293, 1977 



Denver, Colorado 
A study funded by the Colorado 
Division of Highway Safety with 
concurrence and cooperation from 
tho Denver County Court was 
initiated to develop 
recommendations for a modified 
system of adjudication for routine 
offenses. The final study report was 
prepared by the University of 
Denver College of Law and Denver 
Research Institute. The report, titled 
"Traffic Adjudication in Denver, 
Colorado," was submitted as phase 
I of a three-phase study. Phase II 
will be a pilot demonstration of the 
adjudication model which will 
provide experience as to process 
and procedures prior to initi<Ation of 
phase Ill, the institution of the 
adjudication model, city or 
countywide. 

District of Columbia 
The District of Columbia 
Department of Transportation is 
seeking District Council approval of 
~broad-based program of Improved 
Parking and Traffic Enforcement.9 

The problems the program is 
designed to alleviate are frequent 
incidents cf illegal parking and 
its adverse effect on sate 
and rapid traffic movement; an 
unmanageable volume of unpaid 
parking tickets; and the high cost 
and inefficiency of processing 
parking and non-hazardous moving 
violations in overcrowded criminal 
proceedings. The program 
proposes decriminalizing parking 
and minor traffic violations; 
establishing efficient administrative 
hearings in place of formal trial 
proceedings; using a civilian, 
nonpolice, ticket-writing cadre to 
complement police enforcement; 
denying vehicle registration renewal 
to motorists who fail to respond to 
ticketing or to appear for 
adjudication; and the expanding 
use of driver rehabilitation for 
habitual offenders through 
individual or group counseling or 
structured attendance at a driver 
improvement school. 

Virginia 
A new law,10 approved March 31, 
1977 designates certain traffic 
offenses as traffic infractions. 
Traffic infractions are violations of 
public order and are not deemed 
criminal in nature. The new law 
provides for the establishment of a 
uniform fine schedule applicable 
throughout the State. A maximum 
fine of $100 is set. District courts 
are empowered to hear traffic 
infraction cases without jury and to 
suspend the operator's license for 
failure to pay fine and costs or 
failure to appear. 

9 "lmprovod Parking and Traffic Enlurcement in the 
District ol Columbia" (Washington: Metropolitan 
Pollco Dopanmont. Ollice of the Corporallon 
Counsol, and D.C. Depar1mont of Transportation. 
April, 1977\ 

10 Virginia Sta to Laws. 1977 chnp. 585. 
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