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:1!!cncy referred to in section ii:2~(a) (relnting to o.Hotments to States 
f;;r nny c11ilcl welfnre serdces under part 3 of title V) or nny local 
ngency puticiputii1g in the ndmiuistration of the plan referred to in 

.. . such scctiorr, who perfonn fwictions in . the. a<lminis.trntion of such 
plan. .. . . 

For the. purposes_ of this-~ion,. the term "foster family home" 
mcnns a..foster:fiunily home for children which is licensed by the State 
in which. it is situated or has been nppro\"'e<l, by the o.gency of such 
Stnte resp0nbibl~ for. licensing homes of this type ns meeting the stand­
ards cstno.µ.shed for ~uch licensing; nnd the. term "ch.ild-cnre institu­
tion" menns n nonprofit pri\·nte child-care in..ctitution \Vhich is licensed 
by the State in. which it is situnt~d or. hns.been approved, by the o.gency 
of such State re5i>onsible for-licensing or npprova..I of institutions of 
th is type, as.meeting the stnndn.rtls established for such licensing. 

Community Work and Training Programs 

Sec. 409~ (n) For the- purpose of ussi.sting the States in encour­
nging; th rough community work a.nd training programs of a. construc­
tive nature., the conservlltion of work skills and the development of 
new skills for individna.ls who have atto.ined the nge of 18 and a.re 
receiving o.id to families with dependent children, under conditions 
\l'"h icli 11ro designed to·nssura protection of the health and welfare of 

· such individun.ls n.nd the dependent children involved, cxpenwtures 
(other than for medical or nny other type of remedial care) for any 
month \Vith respect to a dependent child (including payments to meet 
tho needs of o.ny. relative or relatives, specified in section 406(a.) , with 
whom he is living)·. under a State· plan 11pproverl under section -102 
shn.11 not be e:tclucled from aid to families with dependent children 
!Jecnuse such expenditures are mode in the form of payments for 
wol'lc performed .in such month l..y any one or more of the rclo.tives 
with whom such child is living if such work is performed for "the 
Stnte agency or any other public agency under a progrnm (which 
need not bcr in effect in all politicnl s ubdivisions of th6 State) ndmin­
istorcd by or under the supervision of such State ngcncy, if there is 
Stnte finmncial participation in such C.l:ponditurcs, nnd if such Sto.te 
plnn includM-• 

(1) provisions which, in the judgment of the Secrctnry, pro­
vide· reasoriabJe l\S!lttranco that-

( A). approprinte standards. for health, snfdy, nnd other 
conditions. applicabJa to, tha. performnnce of such work by 
such: rolatiTI"& nre- estnblished n.n~ maintained ; 

(BJ" payments foe· Such work anr·n.t rates not Iesa than 
the minimum rnt.e (if any) provided by or under Stato Jaw 
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for· the same type of 'vork and not less than the rates prev _· -~ 
- ing.on similar work in·the C9mmunity~. · ·· .. . . ::.?~ 
·: · (C) such work is performed on projects whieli semi5- ... , 
U8eful.public purpose, do not result either in displaceme~· , 

· regular workers or in the · performance by such. rela.ti••C ·~'1 
···· work- that. would otherwise· tJe ·perfonned· by employeea-:'<if~ 
- pnbJic·o~ private agencies,.in.Stitutions,·or organizations, ·~}J 

· (except. ~' cases of projecta which. involve emergencie,8 ;~4 
' ~ : · which· are generally· 0£ a nonrecurring nature) are of a tjpet~! 
··- which- .hu n~ no~lly been· undertw~ in tho-past bl' .~~ 
· -· Stateorcommunity,asthec:W·may,be-; -..·· · - .·.:.,·: :: ~~~ 

.. (D) in determining the needs of any such relative, &riT;1 
addition&! expenses reasonably attributable to such. work ·~~!l 
be considered ; · · .-~·f~1 

(E) any such relative shall have reasonable opportuniti~.:~~ 
to seek regular employment and to secure any appropriat~:~~ 
training or retraining whicl1 may be available; ··.:.: ·~j 

(F) any such relative will, with respect to the work so pei:-· _.j 
formed, be covered under the State workmen's compensatiori~~~ 
law or be1 provided comparable protection; and . .:.,--~ 

{G) aid under the plan will.not be·donied with respect:to~tt 
· ~ any ~ch relative (or the dependent· ~hild) for rdusal by sucl:i51 

relat1vo to. perfonn any such work if he has gcod cause fo~J..j. 
snch refuSlll; '.·\r~ 

(2) provision for entering into cooperatin arrangements wi~ 
the system. of public employment offices in tho. State lookL1g ~~] 
wnrd employment or occupationnl training of any such rel11tiv~~~ 
performing work undersnch program, including n.pproprinte p;'Oi-i' 
vision for re~stration.~d I_>Criodic re~gistr11tion of such :c~ative5;~:· 
and for maximum uttltzlltton of the 1ob plticemont ser;1ces o.nd .. ; 
other. services and facilities of s uch· ofticee; · · -· ·~: 

(3) provision for entering into cooperative arrangements with',·_ .. _ 
the State n~ncy or agencies responsible for administering or su-: ~~ 
pervising the Admin istntion of vocational education !lnd adult·= 
education in the State, looking toward· maximum utili.uation at.··· 
available public Yocationnl or adult education ~ices and fncili-;. . 
tiM" in the Rtate in order to encoul"alf8 the training-or ~trai~ing ~ 
of Rny such relatives performing work under such program n.nd ; 

· otherwise.1U18isMhem· in. preparing for regu)ar·employment; "·· ~ 
· (4} provision-. for &881mn~ · appropriate a1T&n~me.nta for the ·~ 

care and prot.ection of the child durin1t the Rheence· from the home 1 
of nny.• such. rellltive perlo~ng--:w:ork: under-such program in ·'-1 

• ' 'I M ""' f ~ -)f. 
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order to ~sure that such absence &ml work will not be inimical 
to the welfare· of the c11ild; · . 

(~) · provision t;bat. there be no adjustment or recovery by the 
State or any politicaLsubdivision thereof on &ecount of. any pa.y-
ment3 :which. are· correctly ~e for such work.; and·_ . 

( 6). such other provisions' as; the 'Secretary finds· necesaaey to 
assure th.at the operntiorr 9f such program will not interfere with 
achieveineiit of the ob)ectives set forth in section 401. · · · t 

(b) Ill the~~£ any Stat;,iw!ilcl\ makes expenditures in the form 
described~ su~~io~; (~)· µ.oder- ~ts State pfan.approveci .)lllder·sec­
tiou· 402;.,the proper. :a.nd·'.e~c'.ient ~ist~ation· of the State plant for" 
purposes of section 403(&), (3) aud ( 4.} ina.y not, includec the· cost of 
making· or acquiring materi&Js. or equipm~nt in connection with the. 
work performed under a program referred· to in subsection (a) or the 
cost of supervision of work under such program, and mar include only 
such other costs nttributnble to such programs as nrc permitted by the 
Secretary.1 

FOOD ST.\llP DISTRIBtiTIOY 

Sec. 410. ( n) Any Stnte· plan for aid and services to needy families 
'with chiTdr<'n mny (but is not required under this title or any other· 
provision of Fedeml 111~ to) p~ride for the institution of procedures, 
in any or all nreas ·of the Staie, by the State .ag~ncy ntlministering or 
supen·isi11g the nclmin.istrntion of such plnn under which any house­
hold pnrticipnting in the food stnmp program established by the Food 
Stamp .Act of 1964, ns amended, will be entitled, if it so elects, to heve 
the chn:rgcs; if n.ny, for its coupon nllotment tinder such· program 
deducted from nny nicl, in the form of money payments, which is (or, 
C'XCept for the deduction of 5uch chargt-, would 'be) · pn~·able to or with 
rcspe::t t.o ~nch houst>hold (or nny member ot· members thereof) under 
:l\tch ·plan nncl hnve its coupon allotment distributed to it with such aid. 

(b) Any dcduct:•m mndt:· pm'!!mrnt to 1m option provided in n.ccord­
nnce with subsection ( n.} · shall .not be considered to be n payment de­
:-:cl'i bed in section -106 ('b) ( 2). 

(c) Notwithstanding. nny other provision of lnw, no n.gency which 
is designated as a State agency. for rmy Stnte under or pursullllt to the 
Food Stump .Act of 1964,,. as amended, shnll be regarded as having 
failed to comply. with any requirement imposed by or pursuant to such 
A.ct solely OO!ause of the failure, of the State ngency arlminist~ring. or 
supervising ~ administration·~f t.litrState plan. ( nppl'Oved under this 

' ' . 
'P.L.D0-248,lft~2ot(ci·<2»pnYtci.e: .. '. · "'" · , ·. · · .. ·:.·". · ' 
"The pro.tmona• ot 1eedo11 tOe. ot Ultdloct1l Seewntr Act· 3b1ll not'. a1111b- to an:r State 

Wltb reapert to • .,..quarter beclnt1l11• after .Juae 30, 1901.'" 
I ' • • f • -

... . \,. .. :·· ·· . .: :·-..:: ~ 

___ n_·~-~2~·-·----------- - ·-



I ,. 
I 

, 

~ · 

Sec •. 410(c) 

pnrt.\ of such Stnte, to institute or rnrry out n ·procednl'e, clrscribed in _-.;~:· 
.subsedion (a). 1 2 • •. ., 

Part B-Child-Welfare Services 

. Appropriation 
.. 

See. 420. For the· purpose of enabling the United States, throur,.h·:j~ 
the Secretary, to cooperate with State public welfare ngenci(:S in ~~,'.~. 
establishing, extending; and stii:ngthening child-welfare servicef., the.r. ·~.s 
following sums·Rre hereby aut,hor.izcd to be approprjated : $196,000,~~~ 
for the fiscal year ending June 30, 1973, $211,000,000 for the fiscalyeai,:1=i,:~ 
ending June 30, 197-1, $226,000,000 for the fiscal year ending Jnn8' ao;"·~:·'.·:~~ 
1975, $246,000,000 for the fiscnl year ending June 30, 1976, Md $266,-. · ~ ' -:~.~ 

. ~ 000,000 for each fiscal yenr- therea~r. . :.-..~ 

AJJotments· to States-. . ;;:fi 
... ' N.:1t 
. ~·:·~ 

'<"l Sec. 421. The sum appropriated pursuant to section 420 for ench ~"':-.~~ 
.fiscal year shall be a11otted by the Secretary for use by coopernting· , -~-~ 
State public welfare agendes which have plans developed jointly by . ,;~~ 
the State agency nnd the Secretary, as follows: He shall .allot $70,~- ··::':'~1. 
to each State, and shall nllot to each State an amount which hears the~. /~ 
same· ratio to the remo..inder of the .sum oo approprfoted for such yur._·,~.-~,:'1-· l 

us the product of (1) the population of such Stnte under the age of: . .. ~·~ 
21 nnd (2) the allotment percentage of such State (ns determinedJ . 0 
under· section 423) bears to the sum of the· corresponding produ~ -"F-~ 
of all the States. . :· :~~ 

Payment to States . ~.-:j1J 
Sec. 422. ( ~) From the .snms upproprintecl therefor nn? the · ~} 

nllotinent o.vnilnble under thl.S part, the Secretary sha11 from tlDle to /!4 
time,pay to each Stat.&- · · ... 

~ (1) that has .a plan for child-welfare services which has been· 
developed ns prodded in·this part and which- _ 

(A) provides that (i) the individual or ngency designated . J 
pursua.nt to section 2003 ( d) (1) (C) to administer· or super-- ·· ·: 
vise the administrstion of the State's services p~grnm will ~ 
administer or supervise the administration of such pfan for ~ '-1• 
child-welfare services n.nd ( ii) to the extent that child-welfare · •• 
services arc furnished by the statr of the State agency or Jocal :I.: 
agency administering such plan for child-"!elfare services, a '· . 

___ s_ingle organizational un.it ~such State or local agency, a.s the. ··~. 
'S.C:!lnn ~10 wu adl!fll bJ !ltttlon I(a) ot P.L. IH-585 • 
• s •• NIR'O lfftton l(b) ot P.L. D-h-MJ5 •hlctl ti Pr1Dted OD D••• 70-& ul tbl1 document. .' : . 

-~ 
- ---- -
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cnse may be-, will be responsible for· furnishing· such· child­
'vclbt·e services? 
"'. (B) provides for. coordin,ati~n J:;etween·. the serrice! pro­
vided· under such plan. and the services provided for depend-

" ent. children .. under. ~e. State plan approv~ under part· A 
.. of thia-tit~et with a · vie~ -~· provision of welfare and related. 
· Jservices- whicli. will bet promote the welfare o!'such children 
~d-their fa.;nilies, and · .; · 
· .. (C) provide!; 'witfi: reepect· 1:4-day.· can.- servi~· (includ:.. 
·ing tlie provision of 'such·are)1 provided under this.title-
. : · ~ (i) · for· coopma~ve.' nrrangeinents•" with th~ " State 

· lie.Ith authority- and-lb~ State:a.gency·primnrily respon­
sible- for State supervision of public schools to R.SSUre· 

maximum utilization of such agencies in· the provision of 
neoessiiry henlth. services and education for children re-
ceiving· day care~ · 1 

··· (ii) for an adviSory committee, to· ndVise the State 
public welfare ngency on· the general policy involved in 
the provision of day cars services under the plan,. which 
shall include among its members representatives of othel"' 
State· agencies concerned with day care or services related 
thereto and per90ns representntive·; of professional or 
cine ot:'other public·nr·nonpr06t·private agencieB, orga­
nizations, or groups concerned with the provision of day 
. ' care;• 

.:: (iii) for·B11Ch afeguard.s aa·may be•n~ to.u­
sure provision.of.day care under the·plan on1y in cuee in. 
which it is in the hf.st- interest of the child· and. the motlier 
and only in·cnse:S in wfiich i~ iS.detennined; under criteria 
ootnblished by U1e State, th&t I\ need for such care exists; 
and,. in cases in which the fnmily is able to- pay part· or 

' alt of the coets of·suchi care.; for payment of such fees as 
·may. be rcasonnble in tho light of such ability, 

(Iv) for giving l~tiority, in determining the existence 
of need· for such day care, to member! of low-income or­

. other grotips ui-~ popuration; . and to geographical . 

1 lo tbe ca11 of Oaaia, PHrt!IJ ntco, ud ua. V1rat• ltludll, MC11oa -412(a)(l) (~) • ...a>. 
na runowa: . · · 

'' (A l proTldu that (I) the Stue'. •19tler de.tpattd punuant to aecttoe 40!(a)(ai° 1;.: 
ntlmlnt11i.r· or aupent .... ·lh•· a c!milll•lfttloe> ot· tbe, plaia• of tJ.. State approTed 11alter par• 
A ot thl• · title- wtU 111.111l"j1ter: °" 1uperYlM tb1 adrolntetrwtloa or; 1uch. plu tor t'hll4· 
l\'Clfnre s11"lcet1 .ad {II)' lo 1 ttie Utmt• that•chtld·weltan- •rvlc .. • are tani•bef 1t1· th• ' 
~t11ft' ot the· Sti1t.· •ll'i•eJ'· OP"loc..I' .... e,.· 11dD1tatatertar aa(b pin, for· cl\116-w•U•,.. Mn'· 
lcea, th& orpnluttonal. ualti· In· e.C Stat• or- ll'!ftl aceat'J ot11bll1bld punuaat. to - · 
tlon •02(•) {)5) wlll' bt ~pon.tbh1, for fandahJa• 1ucb cblld·weltant 1tmN1,", 

--------------· 

.. . 
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areas, which have-the greatest relath-e need for·extensi~~ 
of such <lay care, llJ!d . . J 

.-. (v) that dny. .~ pro·vided unde? the plan will lji\·' 
·· ·pro-rided. only. in: facilities.· (focluding: privat&. bom . · -.. · 
· which nre licensed by the Stnte, or appro,•ed ( ns meeti~ 

the standards .e.sta~~ished,for ~ch ),icens;llig) by thfl Stat°"f 
· ·. · :-:r agency responsible f~r.licensipg :f.aCiliti • . of.:thia . \ 

and · · ·· : .. ,,·· .. ~· 
·• -· • . ,. :• .. :. ' . . '"'·-·ll . 

• : r {vi)' · for. t~ .det:elop~ent. a~~·4ii~lemen~tfon . of' .. ~~~·· 
rangements . ~or: the m~.eifec~!e · mvolvement ot ~ . • : . 

.. : · . . .. . · parent or P.•~ts- iiL ~he appropri.ate caro of t.~! #~:· 
and the iinpovement of· the··health _and··. development. ~iiJ 
th h 'ld d . . . ~ . . .. ..... -.p(~~ 

. e c i ; an . . . -. . ·.·· , . ,·":~.~.£ 

(2). that makes a satisfactory showing that the Stnte is extend.ajfi 
ing the provision of child-welfnre servies: in the State, with-~'i~ 
priority being given to communities. ·with the greatest need fo~J~ 
such: services after giving conside:ra~ion to their relative financial\·~ 
need; and with a. vie~ ~o making available by:July· l, 1975,. in-.:~~ 
all political subdivisions. of the State, for nll children in· need .. ·_;~~ 
thereof, .child-\velf11re services provided by the sta~ { 'vhich sha.1:1,J 
to the extent fen.Sibl&i be composed of trained chiid~welfare per-:--;·1·,~ 
aonnel) of the State public. welfare agency or. of the local agency:;;: . 
participating in• the: administrntio~ of the . plan in: the· politi~~;~' .. bd ' . . . . . · .lt . 
Sl\ I VlSlOn1 ' " . ' ·.• · • . · • ... ,. • : ' ,.. : , . · ·~ r .,:::w 

except thnt (effective ,Tuly 1, 1969, or, if erarlier, on the date. aa· of/~ 
which the modification of the Stnte plnri to comply with this: requiret- ,ti] 
ment with respect to subprof essionn.1; statr;::is 11.pprovcd) such. plan~~~ 
shall provid~ for the training 1md effective use cf pr.id.subprofessional' · ... , 
staff with particular emph11Sis on. t.he full-.time or pnrt-timo employ- <·., . 
ment of persons of low income, ns. community service nideS', in tho·· ~ 
ndmirustrntion of the plnn trnd for .tho use of nonpo.id or pnrtinlly ·~~ 
po.id vqlunteers in providing services. and. in nssisting any ndvisory · ~~ 
!-ommittees estllhlfahed hy tJie Stntc agency, .nn nmonnt equal"to ."t.lie· :--;~ 
F'edernl sharo (as determined under section •t23) of the t?tal sum . :,4. 

expended n.ndcl' such. plnn (including- the cost of. lldministrntion ot . ' ~ 
tho pl11n) in mooting.the c~ of .. S~tc, district1,co1mty1 .. or other local .. ~1 
child-wclfnre servic~, in cleveli>ping State service5 fo'r,~e encourage- -:~i 
ment 11nd UBistance of ndequattt method! of·commµnity child-welfare , · .;·~ 
organization,.in r)aying the costs ~f ~ttirning:llny runa~ny child'. who . ·:~ 
hl\8 not Rttained the l\gt! Of.eighteen to•his OWll Comimmity in· nnothor • ;~~ 
S.tate,. "and.: of. main,taining. ~ucll.cllil~'n~i~ sucb:.repmi (for; ~; pe"riodl. :~:~ 
not exceechng· fifteen tiays) , in· cuet!l· tn-:whtch1·such coetJJ'cannot·be-met"'· : 

j • • ·. ~''lJ !,'., ,. I 1 •, I '.'; · . ·. ~ -;::~ 
. . . . . ' . ,· ~'4. :·~.: · ~. , .. . : . . i.'• ... .• - • : ; ~J 

' I o 41' .. o ._ : l' \'t·;,~\J,o ' I • ' o'" ..,1 ' :> .... ~·~· ..... - · oC I.-, :1 ,;~ 
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by rbe pnrents of such child or by any person, agency, or institution 
legally responsible for the support of such child. In de\"eloping such 
ser'°ices.for. children,.the:facilities :md experience of Yoluntnry ngen­
cies' shall .be:. Utilized, in: nccordantt with. chifc:l-care programs and .ai-­
nmgements: in t~e State- and' Iocar coinmwiitiea tlS·mn.y be authorized 
by the Stat.e.;:: :·: .. -, .. · ~ . ·-~ : . ·: . : . · .· , · . ,. 

(b) Tha·:nethod.·of. computintfUiQ. paying.sticlfamounfs·~hall_be as.-
• • • I I • • .. ~ • 

follows:.. ·· · · ··· : , · ' · · · 
(t). 'The.Setretary shall; prior to t1ie lieginning of 'each period 

for.· which.11 payment is ta. he·mnde, estimate tl1e· amount to be paid' 
to the State-· for. l:JUch perio<htndel' the provisions of·sn0section ( B). 

(-2) .. Fl'om. the: illotrileht·11vnilAhle therefor,; the· SeCretarv sh!i.11 
pay the a·mou.nt so estim·ated!:f.e<Iu~~9nii€ren8ed-;~ ~he ·ea~ inay 
be, by nny-sum" (not previou~ly hdjnstecl nnder 'this se~tiol)) ' ~y 
which ho .finds thnt his'estimnte ·of the nmonnt to be pnid the.State 
for nny pt·ior periOd under ·this section. was ·greater or less ' ti !lln 

the nmount \i-hich should' hnvc been p11id to the Stnte !or such 
prior period' un<l~r thiS'seetion. · · - ·.; 

( c) If on December 1, 1!>74, the ngency of n Stnte administering its 
plan under this ptlrt \Tns not the ngcncy designated pursunnt to section 
-lOZ(n) (3), suba.:ctit1n..(aJ(l} (.A) of this section shnll not apply with 
~·espect to 8ll.Ch ,agenc~· but only so long BS such. llgency·is not the 
agency: d~~igtj~., 1,11Ufot. ~tion .. 2003(d) (J.:) ·(C)·,-and·if on Decemlier 
1, lDiJ:j tho locaYag!!ncy .. administeringi· the' plnn· of' m·Stat8 'under this 
pnrt in· n subd~visi'on-of the State is not: the locnl ngency in such sub­
dh·ision adm.itiistering.tlie ·plan of such· State under ·pnrt .. A of this· 
titl~ snb8f:ctiori$,ai1{1)f.4:)='ofthis ~tion sh11.ll not apply.~th· l'effped 1 

to such locat. &~ey,. but only 8o long-11s such 10cahigmlcy·is·not th~ 
loc1d ngt.mcy a~bJ)tnisterlng .the·prog.rom of the Stnte for the provision· 
of services under:tit16-X...""{..- . · · " . -' 

I j +• 

.Allotment Percentage- and Federal-Share . . . ' 
~ • • • · 'lo • • • • • • , • • 

Sec. ,jzt ·. (~); .. Th;' 'i4&1l~t~~~t ·~~ce.nt;1~" for· a~y Stnte shaU 
be 100 per centum.less the Stnte tler.~('ntnge; nnd tho Stnte perccnt~ge 
shnll lie t.ho.pereehta~e wl1ich be11rs' the same r1~tio to 50 per centum as 
the per cnpita income.of such· ~hate ~ars to the per capita income of 
the United Stntes; except that (1) 'the nllotment percentnge shnJl in 
no cnso .~ ,1~.t~:OO- per centum.of ~ore th11n 7.,0. per centum, and 
(2) thB allom~P.t · percentage shall be 70· per centum· in, the· case of. · 
Puerto. Rico, the Virgj..11,:f~IUlds, and, G.uom." .. : ., . , , · · · · . . · 

(h) T!ie:"F~e~l.sl18re" ' lor any ·Sta~ foo·nny fiscal:year..sluiil"be. 
100 per centuni. lelili'that' ~t.age whfohd>eRrs"the"same' ratio· to 

-----·----



ISO pe~ centuni as the pe1~ capita income of such Stntes. bears t~ the· per· 0~ 
0 capita income of the Unit~d Stntes, e,xcept thnt {1) in no. case shalr .:) 

t~e Federal share.be less ~an 331AJ per centum.or more·than 66;{, pet.·~ 
centum, and (2) the Federal share ahall be 66% per centum in the c....- "1l 
of Puerto Rico, the Virgin Isla~ds, and Gunm.. . . · · .. f:j 

: ( c) The· ~ederal share· and allotment. percentage for eieh Sta('.e :~ 
shall be promulgated by the Secretary between October 1 and Novem-· ·:1 
her 30 of ea.ch. el"eri-numbered year, on the basis of the nverage per:·~ 
capita income of each State and of the United States .for the · three~~:~ 
most recent calendar·years for which satisfactory data are available<~· 
from the Department of Gommerce. Such promulgation shall be. con:·:·\'~" 
elusive for each of the two:fl!!Cal ·years in the period beginning:October ·'°J'. 
1 next succeeding. such promulgution: Provided,. That the Federal , {­
shares.and allotment. percentages promulgated under section 524 ( c )' of ; . 
the Social Security Act in 1966 shall be effective for purposes of this ' -!" 

section_ for the fiscal years ending June 30, 1968. and .Tnne 30, 1969.1 

(d) For. purposes of this section, the term "United States" means ·; 
the fifty Stntes and the District of Columbia. 

Reallotment 
• 1 - ~~ . .: ·:! 

See 424. The amount of any allotment to a State under section , ~ 
421 for any fiscal year which the State certifies to the-Secretary wilf1J 
not be required for cnrrying out the State plan. developed as providecfl ·~~ 
in such· section sh111l be 1wnil11ble for roallotment from time to time, on ~, 
such dates 11S the Secretary may fix, to other States which the secr9.: ... ~~ 
t.ary determines (1) have need· in carrying out their State plans s&;;.j 
devofoped for sums in excess of those previously allotted to them under'i~~ 
that section rmd ( 2) wiJJ be abl~ t.o use such excess nmounts during such: -'j.; 
fiscal yenr. Such rcnllotments shall be mndo on the basis of the State'. J~ 
plans so de\·eloped, n(ter taking into considerntion the population· ' 
nndar the nge of twenty-one, und the per capita income of ench such ·. 
S~te as compared ''"ith t.he 'popufotion ·un'der thB nge of twenty-one, ~~ 
and the per capitll income of nil such Stntes \Vith respect to which Sll~h ~ 
.\ detenninnticn by tho Sec1·etnry hns been mo.de. Any amount so real-?. J 
lotted to 11 State shall be deemed pint of its allotment under .sect.ion ':'; 
421. . -· \ "'! 

:· Definition "41. . I 
, . , ' . ~:l 

. i 

Sec. 42.5. For purposes of this title, . tho term "child-welfart" .~ 
•rvices~' menns public socinl services· which supplement, or substitute· ~ 
for', pa.rcn tal caro and snpervisfon'· for the purpoee of ( 1) preventing oi- ·:1 

. ! ·- . . . . ' '• . ' 
1 :SubMcUOD (c) -. araended by -u..,. 22 ot'PubUe Lew K-273.' 

·;i , 
i, 
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remedying, or. assistin;; ;n the solution of problems which may rneult 
in, the· neglect, 11.bm:e: .. :1loitntion,. or delinquency of children, (2} 
protecting and caring fo r homeless; dependent, or neglected children, 
(3} protecting and pr:)moting. the·-welfare of . children. of'·workiug. 
mothers, nnd. ( 4) othen-.-ise protecting: and promoting the welfare of 
children; incJuding the strengthening',~f their own home.s where:poe­
sible or, where needed, the provision,· of ndequa.te· care of children 
away· fro.m their. homes in f~r {Ji~y ~omes or day-<:nl'b· <?.r other . 
child-care facilities. · ·' .~ . " . '., , · ~.. . .. · 

• I ~' \ .'• - : • 

· ~~ch; Training; :or Demol!stration· Projffta~ " 
' · . 7. ·;"." :. . . . : . . ~ '.,1 . ;: .. ... 

See-. 426. (a.) There are hereby· authorized to be appropriated for 
i•nch. fiscal- year such sums as· the· Congress may d~termine-

{ 1) . for gnnts by the Secret.nry-· .. · - . 
(A) to public- or ot.hcr nonprofit institutions of: higher 

learning; and to public or·other nonprofit ngencies and or­
ganizations engngcd in resenrcli. or child-welfare nctivities,­
for specil\l resenreh or clemonstrntion projects in the· field of 
child ~elf are \vhich nre of• regional or nntiona.l significance· 
and for special· projects for the demonstration of new meth­
ods or" facilities which· show promiqe of substantial: contri-
bution·to the ndvnncernent of cbild;welfaref .. 

(B} to State· or locnt public agencies responsible for admin­
istering, or supervising the·n.dministrntion of, the plan under 
.this pnrt.,.for projec~·for the demonstration of the utilization 
of· research (includbg .findinp resulting. therefrom) "in tq~· 
field of child welfiro in .01·det to .encourage experimental and 
special types of 'Wei fore Services; o..nd 

(C) to public or other nonprofit institutions of higher 
lea.ming for special projects for tmining personnel for work 
in- the. field of child welfare, including trnineeships. with 
suclt. stipends and allownnccs tis may. bo permitted by the 
Secret&ry; nnd . 

(2) for contro.cts or jointly financed. cooperative a.rrnngementa 
with. ~'tnte8 and' public and other. orgnnizutions·nnd ngencics for 
the conduct of research, special projects, or demonstration proj­
ects·relntiDg tO-such matters.· · ·: • . , · . . ·: 

(b) Pnyments of grnnts or under- contracts or cooperative arrsn~· 
ments under· this. section. mny be.r.µade. i~~ , advance or by 'vn.y of reim­
bursement; aiid. insuch~tellments.i as the Secretar.y inu.y:·determine; 
nnO. shill be n:iade on- such oonditions· u ,the .S~cretary finds nooes-

\ . ""' •' . . 
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See. 426(b) z.s0- - -----.----
. . . \•" 

sary t.o C.rry ·out tho purposes of the ;;: :1ts, contracts; ·or. · other. ,; 
• ._ • • '"'! . • • " "'' .~ ~ - \' -: . . ~.,. ... ' : · . . · .~.. . ·. ~·· ::Y'·. ·:: -~- ·=: " '. •:;;! i,~i:i~~.~~~-~":~·'f.'":.~' 

·. . ,, . . . '· .. ,- . ·-· ·:·· .':-·~·~. - -:-: ~--<;-"~f_,,;'f. 
Part: C-Work Incentive Program for J~ edpienta. ot: Ai.I UndftZ·~ 

S P,__ . ..,, . ···'i9 ·.·; :. ·• · : · · -·· tate. ~ Apprond Un<l .:r Part· A:.. ::r"'~~;-~:-; •. -:· ~~;·~.$1 . ; . .. . . ... . . . ·: " . . .. -... ~: ~-~ .. z~. ~-~~;~~ J::~ 
. , . .. . · . . . . Purpoee . , ... ,. ·.- , ~ ... ,...?f· -~' ~?. ::l! . : .. .. . ... .' ... .. . :-'.:~ '"7·~ _-{~ 
see 430. The pu"rpoie. ot this part is to require "tiie" ~bliBiu:D~~~~ 

~f ·,.. program utilizing all available manpower 9e~ees~. ~Iudiiii~~ 
those: authoriz.od-_ under l>ther. prpvisions of law, unper· which:.'. in:.~] 

• • .. • II ' •• • • •'1,. ; .''h ! ; . • • • •'· '• • • ''•••'"'~ cbviduals reee1vmg aid to fanuhes with dependent children, Wiil be.;:~ 
furnished incentives, opportunities, and necessar.y service8 iii 'order:lor:.;~; 
(1) the emplnyment of suc.c. i?dividuals,in U1e regular. ~DDmy,. (2)<) 
the training of such individuals for. work in the l'egu1ar economy, ~d:~:~ 
(3)· the participation· of such individuals in public service- employ;!..~ 
ment, thus restoring-the f&mili~ of such individuals toindependence'.::· 
and useful roles in their communities. It is e.:tpectee' that the individ.:.:: ~ 
uals participating in· the prcgnun established unoer this part will,,f..~ 
ncquire· a sense of clignity, . ~lf-worth;. n.nd confidenc e·which will flow-:;,: 
from· being recognized as a wage~ng member of society· and 1~ha~'} 
the· examp]e of.a worJ?ng adult~. these families will have· be~e~~i,~~ 
effects on the children m such fauulies. ' : · · · ';\ ;i,;~ 

• rr ~'Jl't 

. . . ~ppr~~riatfon . . :-· . ~, . -:~· .. ;;~~~ 
~ 4.1L (a) There iB· hereby; authoriud· to be appropriated · to~~ 

the Secretary of Health, Education, and WeUare for each fiscal yenr~ 
sum sufficient to carry out the purposes of this part. ~e 5ecret.ary o~ 
Health, Education, and Welfare shall transfer to the Secre.tary o~t: 
Labor from l imo to limo suJlicieut amounts, out of tho moneys appdj 
priated pursuant to this seCtion, to enable .Jiim to. carry Oat IU .· : 

}ihrposei · · · - · · · " · : ... sl 
(b) Of tho amounts·.e:q>ended from ~ds appropriated pu~u·~~~·~ 

to su_beection (a) f~r any fisca_l year (oonunencing with tli~ fiscal'yoq~ 
ending-June .SO, 1973), not 168.9 than.-331,.3 per centum thereof shall.~ 
ez~n~ for carrying out t~e prognm_ ~f .'?.n-~1~~-jo~ t~-~~ ~(~~;] 
tom section 432(b) (1) (B)" and ,or,e&ITY,lng out the program otpu~.':1; 
Jic service employment l'eforred to .in section 432(b}(3) .'"" - ". ·' "· :~ 

(c} Of the sums appropriated punmant to subsectio~· (a)"to ·ciit.~ 
oat' the provjsions· of th.l~ part for any flsCi.J year ( ~omniericlng!Wil'~ 
the· fi9Cal year·encling June 30, 1073); not lestrthnn··~O ·pereent"sball'1~~ 
aµotted among the _St.ates ir_i . accon;J~c~ ~!~~1 ~ ~~rmuJa under· wlµ(~.j'J 

• • • • . t '\t. ...... 

--- ---·----------· 
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Sec. 432(c) 

e:ich St;nte recsives .( from the total a rnil11ble for such allotment) im 

amount:, which. beM"S the· sa.m& ratio to such totat a.-: · . . .. 
:-(1) ... ~)he·~· ~f ·the fi.~'.Year ending J~e ·sa, im,· ~d:the · 

fiscal yearending'.Tune 30; 197~ the average number of: recipient!: 

\ ! 

of; aici. to.;faDllJieii,·with~·deP,eildent>childreu··m. such" S~during ... · ·- ·•:··.i: ~ 
-· .. .. • . ,• ••• • • ~ • • ~ , •t.- • • . ,,. .. • .. J • • • • : • , .. 

thaomonth: of~Ja.nuary last preceding the commencement of such·· .. . 
~ ,.w-:be&n·;to,the averag&>number of ~clt xeci,P.ients during 
sucJunonth in.alt the State.;.and: :=-..• 1· • · ... " ~ • : " , _ . - , -~1 : :; ·' :~- ;.- . • ·, .. i .:, '. 

- (~)-. fu. the·case:of the·fuical.year ending,.I11Dea6, 1975~or.in~tli&. , . . · : 
Ct.s&ot~:r: fi&ca°t.·!earthe~; t.he·av~rage ;Runiber. of iiidivid~:.'. · . ·, 
uafo i.iisoch.State. who,.during the.Jiiorith-of·Januaey I.St· preced'-·: · .... , · .. _.:: 
ing· the. commencement of such· fiscaljear; &Ii, 'tegistered:· pursuant . . ; 
to.section4o2(!l}(19) (A:) bearstothe&YeTngenwnberof individ:.: ·' : 
uals iit alfState~(who, duril:ig:such month; are s0 registered. " : . . . . . ·: ! 

•• • ': · ·.: !;. "~,~~:~ ·.:.:.= •.• • • ~ ·:., ~ ~ ~ • . • •· ~ ~ •· ~ 

t·, · :.· .. ~ · : ;: °'.E&tablishment of Programs·.. . ~ ' 

Sec-. 432. · ('~) ri·e:.Secretacy of.Labor (h~~inafte~ in · this part 
rcferred-. to n.s the ~ecretary) shall, in 11Ccordance.with the.provisions. 
of tJ1is part,. ~ablish::work incentive ·programs ·ca8 provided· for in 
subsection '(QY,"()f tlifs. section)' in. ·eacli. State· ~er m' each: p0litical.­
subdiv~iioru <it:'~ .. State= ~. which. he:deterininea:_there js. & signilic~t. 
number· of: mdiViduals' who have· attained age· 16 11rtd. are receiving 
aid. to. families with. dependent. children.. In .. other i)oliticaf subdivi­
sions, he shall 'u8e. hi3 best efforts to provide. such programs either 
witlui"suc?l.,subw\rjs'ioni or'.·througb t4e provision. of transportation 
for such persons .. to ·political' subdivisi~ruf of the: State in wMch such,, 
programs are established.. . . . · ~: :~ . 1 '. . ". ,.. : • • • • • • • 

(b) Suc~1 progranur shalt inchlde, hilt ' shali . riot.pe linute~ . to, (1) 
(A) n. probrl-nm· plnciug n.s mnny individnnls ns is possible i111 employ.­
meat, nnd {B) _a; program util_izing on-the-job trnining posiitions ·for· 
others, {2) ~.progi:i\m .of institutionaf~nd' '"orlt·~rience trni~g- · 
fo r tho:se indi·: idual~ for whom such trnining is ltkely to lend\ to regu- . 
lnr cmploy~ent, : uuF(.~) · ~ program of pub.lie sen:ice employment 
for indi vi4uaJs fi>r .. who.m· o., job. in .. ~e .. reg ..t.l.~r.-ecpnorr.y, c1UU1ot . be,. 
found.. .. ... " · '· .: ' · · _ .. · · · · ;· · · . 

( c) :rn; ca·rryj~~~out' tho' P.utl>oees of "iius-. part. the. Secretar! may' 
mnke grantii.to, oir·enterJnto. :ngre~ent&-.wit~, pnulic or privllte n~tm- . . 
cics or or~ticnlii.: (in~luding 'Indian tribe~ with respect to• Indians 
on a· n!Sirv~~,~~uoept' tna~; ·no.;111~1{ gnn~o~tagreement. shall' be 
made to oJi:\mtt m;:p~~t.fempfO~r; for·proftt:of with'·*': riri~~ non- ,. 
profit empJo~fttob·orgnniiOed' for &\public p.u.pcee forpurpo&M of ~bet· 
work c:1P.ariedce:~;ogram.~.i8enbli8W'.ht,·f!]~~ (2 Y.~f. sutieedion :(b) •. - . 

• t,.~A.i"'• •• ,.~ ',. ..; * ~ ~· • I • -:.. • • , ... : ' '~b • ...... • ~'" + + · ·.: :. : H' .. .. :-

.. , .. ;.: " . . . . '• 
, ., . . -. " . 
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. :~~} /f:i i). ·~~;': ';:'.'' . . ' "'. -· 
· · .. :-OB:ANTS.TO STATES FOR AID TO THE AGED, 

·~)~9:a·-P;tSABLED, OR FOR SUCH AID.AND MEDI-
-. . · . . !STANCE .. FOR .THE-AGED 1· 

. "~;~·: ,~ · . · . . . Pap• 
.t.pproprlation ----------------------------------.:._____ 361 

,._'et.· l'laM-. for .Aid · to· A.-,. Bllbd, or- Dia bled, or tbr Sac.b 
~-j;, ~· ud ll~cal~~~~ AsecL-------·----------- 86J. 

;:.l'Qmut.-. tct Statel~~----------==: __ _.:. _______ ~ 861 

·· ; ···~[>PeraUon .ot State Pl&D.1------------------------------ 8i3 

·t>eanitlona ------------------------------------ ---------- Si3 ·~!:;:_. .. · . . 
~~(.~·, : : · ·· App~priation ·; 

. ·0n·l60l. For the purpose ( o.) of enabling each State, a.s far as 
.. ~~ -. .. hie under the conditions in such State, to furnish financial 

' to. needy individuaJs who are 65 yeal'B of age or over, are 
·:or :.•~ 18 years of age or o~er and permanently and totally 

"· '(0)19.f enabling each State,.as far as practicable under the 
' · ,.ia. Bach State, to furnish medical assistance on behalf of 
1 

:: . who are 66 years of age·or over o.nd who are not recipients 
· j9·the·aged,.blind, or disabled but whose income and resources 
. · ·· · t to meet the coets of necessary medical services, and (c) 

· " :_ · g each· Stat.e, as far ns practicable under the conditions 
·'. State, to furnish reha.bilito.tioo and other services to help 
. als referred to in cl1\use (a) or (b) to attain or retain cupu.­

• :.tor self-support or self-care, there is hereby n.uthorued to be 
''.. ·, :.ated for eiM:h fiscal year o. sum sufficient to carry out the pur­
..,, cit.this title. The sums made available under this section shall 

~·~· .', '.-for making payments to Stntes which have submitted, and 
'. "~ved by the Secretary oi H e111th, Education, nod Welfare, 
'.::pl&Ds for aid to the aged, blind, or disabled, or for aid to tho 
·'. ~µnd, or disabled and medical llBSistance for the aged. 

r..., ,. .. . •. . . . . 
.:PIAna for Aid to the Aaed. Blind., or Disabled, or for Such 

· ·~;.,.: .:··. ; : ~ Aid and Medical .ba!atance for the Aged 

.. 1602.. (a) A State plnn for aid to the nged, blind, or dis­

. ·or for aid to the aged, blind, or disabled lk1ld medical assistaocl' 
. ·a,eci; must-

. .... ·. ·: ·· ~ ,· 
. n-eos, MCtloa 301, ua•Ned title XVI 111 ltw t11tlr•t1 under tlle title "Supple· 

,. lec11rit1 lnroma tor tbe Ased, Dllad, &DIS Dl1Ablfld," t tf.cUn Jenuar1 1, 1074, but 
·~ to P.L. n-.c>I, MC. IOS(b), -• amelldtnent "°"' not 11 ppl7 to Puerto Jtlc:o, 

&11d the :\'lr1stn llland•. The .ametldtd title alari. on p11ee 3TT, thl • •olurne. 
tallle ot cooteota lloet not appear lo lht law. 

(361) 



Sec.1602(a) . ,362 

(1} except to the extent permitted by the Secretary with~>: 
'spect· to services, provide that it shall be in effect in· all po · ·='· 
snbdivisions of the State, and if administered by th£JD, be ; · 
tory upon them; 

(2r. provide.for .6nanr.ial participation. by the-State; . 
(3) either provide for the establishment or designation ·· •.. 

single State ngen·cy to administer the plan, .or provide foi · 
csta.blishment or designation of a single Stllte agency to su~ .i .• 
t.he administration of the plAn; ':-~~. 

( ~ ) (A) prm;ide for granting an opportunity for a fair · '; · 
ing before the State agency to any individuat whoae·cliiim for"' ~ 
or assistance under the plan is denied or is not a.cted upon w' 
reasonable promptness, and (D) that if the Sta.te pla.n is ·· · 
istered in ench of the politicnl subdivisions of the Stnte by BI · ·· 
ngency nnd such local agency provides a henring at which· ~·· -. 
dence may be presented prior to a hearing before the State ngertc-.:' 
such loc11l ngency ma.y put into effect immediately upon issuan~ 
its decision upon the mntter considered at such hearing; · -'·\~ · 

(t>) provide (.A) such methods of ndministrntion ( inclu .,-! ' 

methods. relating to the establislunent and maintenance of · ·· 
· sonnel standards on a merit bo.si.... except that the Secretary t ~ 
exerc~ no nuthority with respect ~ the selection, tenure of · !... 

and compensation of any individual employed in accordMce wi ~ , 
such methods) as are found by the Secretary to be necessary ~. 
the· proper· and efficient operation of the plan, nnd (B) for . '. . 
training and etf'ective use of paid subprofessional staff, with pa~. 
ticulnr· emphasis on the full- time or part-time employment· .: 
recipients and other persons of low income, ns community se~­
ice aides, in the ndministrntion of the plan nncl for the use of,\. .. 
nonpnid or partially paid volunteers in a social service volun~. 

:·Progrnm in providing services to applicants 11nd recipients and'r~ 
nssisting nny ndvisorycommittecs established by the State ngencf.;f:lf 

(6) provide that ~he' State agency '"ill muk~ such reports, · . · 
nuch form nnd containing such infon11ation, us the Secretary ma . 
from time to time require, and comply with such ~ovisions ' 
tho Secretary may from time to time tlnd ,necessa.ry to" assure~ 
correctnees and verification of such reports; ·.'~!~1 

(7) pro vi do safeguards \vhich pennit tho use or disclosnte· ~~ 
infonn11tion concerning applicants or recit:!:iilts only (A} to pu :; 
lie officinls who require such infomaation .it1 connection with th~~: 
official duties, or (D) to other peraons for purpose,, directly ~1.::; 
ncctcd with the administration of tho State plan; · , . . '.~;l: · 

(8) provide thut 1lll individuals ·wishing to make ••pplicatio~J 
for aid ~-~i~~nco under the pla.n sh&U have op~rtunity ~j 



l f. 

.. .... . , 

36.1. Sec. UW2(a) 

do so, o.nd that such a.id or as.:sistance shall be furnished. with 
rensonnbl·B promptness to all eligible. individuals;· 

(9) provide, if the· plan includes.aid 'or- 1\ssistance to or-on be­
half of individuals in private or pubJic-inst.tutions, for the estab­
lishment· or designation ~ a State ·authority. ~r authorities. which:. 
shall be responsible for· 'establishing. and maintaining standard.I 
for ; · · '.:: · · .: ! · .: • • · · · · · 

(10) provide a. description o! the s-!rvices· (if any) which the 
State· agency makes 11vailnbJ& (using whatever internal organiza-. 
tional IU'l'angement it fin~ appropriate for this purpose) to· ap-. 
plicnnts· for· or ~ipients· of· aid,' or amistance under the plan t'l 
help them attain self-support or self-ea.re,. including a description 
of the steps taken to assure, in. the; provision of such services, mui­
mum. utilization of other agencies providing similar or· related 
services;: 

( 11) provide that no· aid or assistance- will be furnished any 
individual under the plan with respect to any period with· respect 
to which he is receiving IUIBistnnce under the State pl1m approved 
under title I or aid. under the State .plan approved under part A 
of title IV oc under title X or XIV; 

(12) provide that, m determining whether an· individual ift. 
blind, there· shall be- an examination by a· physician skilled. in 
the· di.senses. of the eye. or by IU1 optometrist,. whichever· the .indi­
vidual may select;-. 

(13)' include reasonable. standards, consistent. with the objec­
tives of Ui.is title, for detennining eligil' ility for and the extent 
of nid or ll88istnnce under the plan; · 

( 14) provide that the· State agency shnJl, in. determining need 
for aid to tho :iged, blind, or disabled, tnke into consicle1~tion 
any other inCQme and resources of an individual claiming such 
aid n.s well as · any expenses l'N80nably attribut.o.ble to the earn­
ing of any such income; exc.ept that, in making such determina­
tion with res.pod to any individual-

(t\.) if such· individual;is blind, the State agency (i) shall 
disregard the fim $85-permonth of earned income plus one­
half of.earned income·in excess of .$86 per month, and (ii) 
shall, for a . period. not· ii1 excem: of' 12 months, and may, for 
a period' not in excem of .. 36 months, disregard such "dditional 
amounts of other: income:-and- resourees,. in the case of any 
such indiYidual whci: baa: a. plan.. {or achieving self-support 
approved by the. State· ogency, aa may be necessarj- for the· 
.fulfillment of· such; plan;. · - .•:.-. · 

(~) if such indiViduaI.i.l·not blind but i8 permanently o.nd 
totally disabled, (i) of the· first $80 per month of earned 



,_ 

incom~, the State· agency may disregard. not more. t~:· · ~' . 
first $20 t!\ereof plus one-hal~ of the ~ainder, and-(#f~. 
State agev~y may, for- a period. not m excesa of 36~ · · · 
disregard ~uch 1l4ditjonal aiµounta of: other· ~.=: ::c 
source.s; fn the case of any such: individual. who·: hiC7~_­
for ach.ieviJlg self-support approved.. by the Staasf•" 
u ·.may be necessary '.for the fulfillment of such pl~· ~;.'. · 
with respect· to the part or· parts of such period' a·:·-~~ . 
stantia!ly an. of which he i~ . actually undergoing! . : .. -..->; • 

rehabil.tat· · · .. ,;,-,;~tr 
1 ion, . . . . ·-. . ·· . : .. :. ::.l · : . • 

(C) if such individual has attained age 65 an~~i;s· 
blind ~f?rt per:manmtly and ootally disable~ of·~* ··- ~:· · 
per·month of earned income the-State.agency mal'f° .-,,., ~,. .. · 
not more' than the .first $20 · thereof plus: one-~~ ~ 
remainder &nd · .. " 1'!1lit.t ~ . ·. 

' • ., ! , .,.. · {. ' 

(D) the State· agency may,. before disrega~· · 
a.mounts refem!d to above in·this pal'af!;taph (14), • ,, ... ., .... , 
not more than $7.50 of any income; · ·: .. ~:1~-:e~; , 

(15) if the State plan includes medical aaristance for thi · · ''-' . . 
(A) provide for inclusion of some institutional andr··:~ 

noninstitutional care and services; : ! E :f'J!f~~ · 
(B) provide that no enrollment fee,. premium, or·'·"'""TC 

charge will ' !Mt imposed as a. condition of any indf.:·: " 
eligibility for medical assistance for the aged:uncfedlr~~ · 

(C) provide for inclusion, to the e:dent required by:"·· .. · 
lations prescribed by the Secretary, of provisi~ns, (~; -~ 
ing t.o such regu]atiom )' w·ith! ~ .. to. the- furn· · . --: 
such· assistance to individuals · who are. reSident.s: of' th8 · 

·· ~·~ ,-
but are absent therefrom; and · ·:<;,:1; · 

(D) provide t.hat no lien may be impoeed against .. . 
property of any individual prior to his death on account't: '· 
medical assistance for the a~ paid or to be paid on~,-.~: 
half under the plan ( acept pursuant to· the judgment'-' ~ ic.: 

court on account of benefits incorrectly paid on behal~ .,. : 
such individual); and. that .there shall be no adjustment:: ... · 
recovery (except, after the dMth of su~h individual and . ".'­
surviving spome, if any, from such individuf!'s estat.e)'.~·:: .. 
any· medical ..OStance for the aged correctly paid on · · ,-
of such· individ~al \lnder the-plllll • -.· . · · · · .. ·~·~~1· ' ' . -

{16) if the State plan includ.;e aid; or amistance to or in ~ ,. .. , 
of in.dividuals 66,years of a.ge·or older who are patients in inatfi1lf., .. . . .. ,, . 
tiorudor mental diaease&-· . .. \'.· . . · ' · ~ · ' · · .. :;" ~ 

(A) provide for having in e.ffeet such agreement.a or· ifi~ .. } 
arrangementii with Stat.· authorities· concerned· witJi met-Je.~ 

' . 

. .. .. ~ .. .. ··:·; ·~ 
.., .-:i· .. (( 
·~~· ·ef: .. 

-----



dise&ses, ancCwnore ~P1avpu .. ~i: , .................... ·--"""'"·=·- -.--..,..,---
may be. nece8sary for carrying out the State plan, including­
arrangements for joint planning and· for· development of 

.. . :. alte~ metl.\ods·of:~ arranpments providing assurance 
: "of· immedi&te'~ to·imtitutiona-where· needed'. for· 

· ·- . indiViduals·under alternate plans.of care, and arrangeinenta: 
:· --:· · .. providing. for:acceas to. patients and facilitie.s for furnishing. 
· · · ihformation- and for1-·"".,;-T.rnnrta· -. ··· ·· 

• ' .o.u.1"""'6 • -r- ' 
· ~ .. _. . (B)· provide-·for an:indiTidual.plan·for each such patient 

.. .. to: ~ that' the institutional care provided to him is in his. 
best interest.a, including, to that end, assurances that· there· 

' will be- initial" and periodic reView .. of hiS medical and other 
needs, that· he-~ be1 given' appropriate roedical treatment. 
withiil th~ ,institution; and · that there will be a periodi~ 
determination. of. his need for continued treatment in the 

· iiistitutian ; .. : 
( C) provide' for the development of nltemate plans of 

care; making: maximum utilization of available resources, for 
recipients 65.years of'&ge or older who would otherwise need 
care in· such institutions, including appropriate· medical 
treatment and other aid or assistance; f vr services referred 
to" iii· 9ection.- 1603(a') (4) (.A.) (i) and (ii) which aro appro­
priate for such recipients and for such patients; and for 
methods of admiiiistration neeessary to assure that. the re­
sponsibilitie9 ·of the Stat.e agency under the State plan with 
respect to such recipienta and such patient& will be e1fectively 
Carried out· and· · 

-::·. (D) pro~de meth~ ofd~rmining the reuonable ooet 
of' institutional care for "such ·pstients j and 

(17)" if' the State plan includM aid or ossistance to or in behalf 
of-indiViduals ~ years of age- or older who are patients in public 
institutions for mental diseases, show that the State ia making 
satisfactory progress tow~. ~~y~Jop~g· and implementing· a 
compreherisive· mental health program, · including provisian for 
utilizatiOn of community mental health centers, nursing homes, 
and other altemative9 t.o care in public institutions for men~ 
diseases ; . '· · · 

Not.withstanding paragraph (3), if on January 1, 1962, and on the 
dnte on which. IL. State submits itl 'pfan for approval under th.is titl~ 
the State agency whicn adm.fuistered or supervised the administration· 
of the· plan of such State appnm!d under title X was di1f erent from 
the ~~ agency ·w~ch adm~iste~· or supervised ~he administration 
of the plan of' such State ·apP.roved' under t itle I and the State agency 
which. .adminiaten~r or superviiied the administration of the plan 

--···~--
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of· such State npproved under title XIV, the State agency ~ 
ndministered or· supervised the administration of such pJan a ·· :.:,;·· ~: 
under title X may. be designat;ed to administer or superviae.,tb'l· .. 
istration of the portion of the State plan for- aid to the ~', · . 
or disabled (or· for aid to . t-Jie aged, bJind, or dieabJed. and .. _ · ... ·-.:· · 
assistance for the nge.d) which rolatf!S to blind individaalsi'; · ~·- ... · 
separate State agency may be established or designated· to . ·~·~-' :: .... 
or supervise the administration of the rest of such pl~; and~in; _ .. ,. · .. 
case the part of th" plan which each such agency admini!ters, «?~~ .. ·' 
o.dministrntion of which each such ngency supervises, shall be . '"--~: 

' as a sepl\rate plnn for purpoies·of this title. ;· \~. 4;i)~i.r~-.. 
(b) The Secretnry shnll npprove nny plnn which fnlfills th&-·-· :~·»,~" · 

tions specified in subsection (a), except thnt he shall not nppme:~ 
plan which imposes, ILS· a condition of eligibility for aid or ~ 

I i..-t1 

under the plan- · .! ?,q~ 
{1) an nge requirement of more than sixty-five yeus;. o~ ; !~;;• 
(2) nny residence requirement '"hich (A) in the cnse ofa ~ .. 

cants for aid to the o.ged, blind, or disabled e."tcludes nny resid · ~ 
of the Stnte ·who hus resided therein five years during· the· · ~ . ....-.r. 
years immediately preceding the applicntion for such .. aid an~ ··' 
resided therein continuously for one yenr· immediately p · •

7
" " 

the o.pplication, o.nd (B) in the cnse of npplicll.Ilts for .; ... _: .. 
assistance for the nged, excludes any individual who nlrid " <: .... 

the Stnt.e · or· ·: ·~' !I. , ' ·~~ 

(3) any citizenship rP.quirement which excludes any cifu.8n..:,C. : 
the United States. < -~~r:. : 

At the option of t11e Sta~, the plan may provide that manuab:·~-~~ 
other policy issuances will bMtirnished to persons without char~-:~ 
t.he reasonable cost of such materials, but such provision shaU not~ 
required by the Secret.ury as a condition for the approval of such .p~~ti 
under this title. In the cnse of nny Stnte to "·hich the provi.siol}it~ 
sec~on 3# of the Socin.l Security Act Amendments of 19tS<J~~ 
applicul>lo on Jnnuary 1, 1062, nnd to which the sentence of sectj~.N 
1002(h) following pnrngrnph {2) thereof is applicable on the date ~t~ 
which it8 Stall~ plan for nid to the uged, blind or clisubled (or fo~ .~ 
to tho 11gc.d, blind, or disnblccl nnd m~di~al nssistance f'i;. the a~J~ 
was subm1t.tt'll for approval under tlus title, the Secretary shall a~~ 
prove th~ plnn of such St~te for a.id to tho aged, ~lind, ~r disabl~~ 
(or for aid to the nged,. blind, or d1snbled. and mcdiclll o.ss1stance . _.;~ 
the uged) for pui·poSllS of- this Lille, oven though it does not meet-. .. ·. 
requirements of pnragrnph {14) of subsection (n) if it meets-all ··.'. ·'~:. 
requiremlmts of tlus title for 1m approved plRn for t\id to the~~ 
~lind, o.r disnbll!d (or ·Cor· uid to the aged, blind, or disabled ~~ . .!!1 . - ~· .. 

· 1c11J nss1stancc for tho aged) ; but payments under section 1603 shall0:1 
. . . . ;:;-a. 

--------
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be mnde, in the case of any such plan, only with respect to expendi­
tures thereunder ·":hich would be included ll8 expenditures for the 
purposes of section 1603,. under: a pJan approved under this section 
,~ithout regard to the provf8ions of this sentence. 

(c) Subject ~the J~ sentence of subsedion (a}, nothing in th.is 
t.itle shall be coristrued· to permit a State to have in effect with respect 
to nny period more than one State ~Inn approved under this title. 

Payments to States· 

See;. 1600. (11) From the sums npproprlated therefor, the Sec­
retary shnll pay to each State which hu ~ plan approved under trus 
title, for each quarter, beginning 'vith the quarter commencing October 
1,1962-

(1) in the·cl156 of any State other than Puerto Rico, the Virgin 
Islnnds, nnd Guam, an amount equal to the sum of the following 
proportions of the total amount.a es:pended during ench month of 
such qunrters· to the apd, blind, or disabll J under the State plan 
(including expenditura for premiuma under Part B of title 
XVIII for individWLla who are recipients of money payment.ll 
under such plan and other insurance premiums for medical or 
any other type of remedial care or the COit thereof)-

( A) a%1 of such expenditures, not counting so much of 
&ny oxpenditure with respect to such month as exceeds the · 
product of $Si multiplied by the total. number of recipients of 
such Aid. for such month (which total number, for purpoaes 
of this sut.ction means (i) the number of individuals who 
received such aid in the form of money payments for such 
month, ploa. (ii) the number of other individuals with re­
spect to whom expenditur'8 were made in such month a.a aid 
to the aged, blind, or disabled in the form of medical or 1my 
other type·of remedial care); plua 

{B) the larger of the following: 
(i) (I) the Federal percentage (1.a defined in section 

1101 {a) ( 8)) of the amount by which such e:q>tmditun?S 
· exceed the amount which may be counted under clause 
(A), not counting~ much of such e.xcas ~ith respect 
to such month u ei:c:mda the product of $38 multiplied 
by the total number of recipient.a ot aid to the ~<l, blind, 
or· diaabl~ for such month, plUI (II) HS per ccntum of 
the total ~ded. during IUch month aa aid to tho aged, 
blind, or du.bled under the ·St.ate plan in the form of 

. . . medical or UlJ ot~ type of remfJdial care, not counting 
80 much of such upe.nditure with rnepect. to such month 



------ . --.--------...~-------------

'· 

· .. 
.. . ...... ~t~~ 
· as e:rceeds the· product of $15 multiplied by tlie : - ": 
number of recipients of aid to the aged, blind,or4i~ :, .... 
for such month, or. ·. , · · ! =~ ~·1;::.:. -

(ii) (I) the · Federal medical percentage (~ · .::·· 
in section 6(~)) of the· amount by which su~·.. _ 

'-:-. -. : tures· exceed the maximum whicli may be. co~-- ~ 
claW18 . (A), not counting so much of any e l· ·; · ·~ : 
with re8pect to such month as exceeds (a) the p ~ - . 
$62 multiplied by the total number·of such recipi ·· .. ~ 
aid to the aged, blind, or disabled for such month~~ • 
if'smaller; th~total expended a.s nid to the nged;blbl~{~ · 

· disabled in- the· form of medical or nny otber'{y{;if~ ~~.,, 
remedial care w~th. respect to such month plus the .~:j 
uct of $37 mult1phed by such totnl number ot~~~ 
cipients plus (II) the Federal percentage of the' am~~ 
by which the total expended during such month·as· aid.~~~ 
the·nged, blind, or. disabled w1der the Stnte plan eI~. ~ 
the·nmount which rnny be counted under clnuse (it) •·an~ 

the preceding provisions of this clause (B),(ii)(i~.· :·.! 
counting so much of such e.~cess with respect · to-~. 

month ns exceeds the product of $38 multiplied 'Bf .. <!!' 
total number of such recipients of nid to the aged; bl~~. 
or disabled. for such month; · · 1:· : ~ 

(2) in the case of Puerto Rico, the Virgin I slands, and Gua~~t 
an. amount equal to- ·· ~'.~~ 

(A) one-half of the total of the sums expended during ~'l 
quarter as aid to ·the aged, blind, or disabled under the· Sf~~~~ 
plan (including ·expenditures for premiums under part B:'O@] 
title XYIII for·individuals who are recipients of money pi1 
mcnta under such plan a.nd other insurance premiums f~~ .. 
medical or any other type of remedial care or the cost the~] 
of), not counting 90 much of any expenditure with respect"~~ 
any month 11S exceeds $37.50 multiplied by the total numbO~; "' 
of recipients of aid to the aged, blind, or disabled for sue~;.~ 
month ; plus . · · ·f.t$~1 

(B) the larger·of the folfoWing amounts : (i) one-half'·~:~! 
the amount by which such cxpenditumt e:rceed the maximu~~'.~ 
which may be co\mted under clause (A); not counting; · s0~a, 
much of any expe.nditure with n!Spect to any month as ex;::& 
ceeds (I)· the product of $46 multiplied by the total' num~~ 
of such ~pients o~ a~d f:o ·the aged, bli'nd1 o~ dieabl~ fc:n'.~.~ 
auch month, or (II) if' smaller; the total expended ns 1ud to1 .:;. 
the aged, hJind, or disablecrin the form of m~dical or rmy.; :! 
'other type of remedial ·care with respect to such month plm"? 



--·- -·- -----
the product of$3T.50 multiplied by the totainu.mber ot sucfi __ _ 
recipients, or (ii) 15 per centum of the total of the sums ex­
pended during such quarter as aid to the aged, blind, or. dis­
abW un~-,the· State:~· in. the form.., of medical or any­
other type of remedial cUe,,not c0unting·so much.of any·ex· 
pen9.iture: with· respect. ~ 111y month .. as exceeda. the: product 
of,$'1~50 multiplied h1· tf:iectot.al number·of such· recipients of· 
aid. ~ the-ag'ed, blind, or-disabled for such.month; 

(3) in· the case of any State, an amount equal to the· Federal 
medicnl percentage (as defined in. section 61 ( c) )· of the. total 
amounts expended during such quarter· as medical aEistance for 
the ~- .und'er. the Stat.e· p~ .. (includjng· expenditures for in­
surance premiUID8 for medical.or any other-. type of remedial care·· 
or the cost theroof) ; and 

(4) in the case of· any State·whOst! State plan approved under· 
section' 160'2 meets the. requirements· of subsection ( c) ( 1), an 
a'.lnount equal to. the sum. of the following proportions of t.he total 
amounts expended during-such quarter as-. found necessary by the 
Secretary of Health, Education, and· Welfare for the proper and 
efficient administration of the State plan-· 

(A.) 75. per centum· o;f.so much of such.expenditures as are 
fol'-- · . , ~ . . , · . .. . 

( i) sen ices which, are ptUCribed. pursuant to subaec­
tion ( c )(·!) .and are. provided. On accordance with the 
next· sentence) to applicants for or recipients of aid or 
assistance· under the plan. to help them attain · or retain 

. capability for se.lf:-eopport or:-eelf-eare; or· 
(ii). other services, specified by the Secret11ry·as likely 

to, prevent or .. reduce dependency, . so provided· to such 
applicants or recipi~ts, or· 
. (iii) any of the· services prescribed pursuant to sub· 

. section (c) (1), &nd of the services specified as provided 
··· in-clause (ii), which: the ·Secretary· may specify o.s 11p­

.. propri11te for individuals· who, within such period or pt!· 

:, riods u the Secretary may prescribe, have been or are 
likely to become applicants for ·or recipients of aid or 
a8sista.nce under the plan if such services .are requested 
by such individuals and are provided.to such individua.19 
in accordance. with the next sent.ence, or · 

(iv) the training'( including both short- and long-term· 
training! at· educational' institutions through grants to 
such institutions or by dµ-ect financial assistance to stu­
. dents enrolled in· such imtitutions) of personnel employed 

" o~.: preparing;for ~pl~yment by. the' State agency or by 

·- ----··- ·-------- . ·-- -



the · local agency administering the plan in. the· po • ·~ . 
mbdivision; plus · · .... ._-:; 

• t • .. J?.._~-

(B )' one-hnlf of so much of such expenditures. ( .~ · .~ 
eluded· under· subparagraph (A)} u. &1'8'·for • . • ... ~. 
vided (in accordance with tl~e · nen sentence). t.o . •P~· · 
for·or· recipient.a-of aid.or amistance under the pµm( .. ,_ 
individuals requesting such· eervicea·. who: ( withiD:.. '" · 
riod or pesiods aa the Seeretarymay prescribe) haVti~."~"':l . ·- ~· ··· 
are likely to become applicants for ·or recipient.a 0£: .~ · 

.. -: ........ - • . ~ . . : ,:;;;i:lir·· or ~WloUce, . . . .. .. :-:;~ 
(C) on~half, of the remaind~r of such. expendi~, 

serriCM referred'·to in subparagraph&· (A) and.~~Rw~- . 
except to the extent specified by the Secreta.cy, includ1r-·: · 

(D) services provided by. the staff: of. the· State -_ .~., ·.:..: ~ 
of the-local agency administering the State pla.n in th8 ~.~ 
ical subdivision: Pr01Ji"", That no funds authoriz.ed· :~· -­
this title shall be· available for services· defined as voca .. ," 
rehabilitation services Wlder the · Vocationnl Rehnbili. ; .. .., · 
Act· (i) which are availu.ble· to individuals in need· of:. .. ,; ;)_ 
under progrnms for their- rehabilitation carried on · .: .'" 
State· plan 11pproved under such A ct, or (ii) which tlie-~ ·· 
agency or agencies administering or supervising the· · .... 
tration· of- tho State plan ·11pprovoo· under· such Act· ai;e':' _ 
nnd willing to provide if n?imbursed !or ·the coet thereof" _ 
suant to agreement under subparngmph (E), if provided, :' 
such staff, and · ·fit 

(E) under· condition& which shall J.., prescribed bj;.( 
Secret11ry, services: which in the judgmom. of the State a · .·: 
Cllllnot be ns economically or nsi effectively provided by,.~: ... 
stnff of such State or local agency and nro not othe , · · 
reasonably avnilablo to individuals in need of them, ... -~ .. 
which Bro provided, pursunnt: to agreement with tl~e .~ .. ~­
ngency, by the State he11lth authority or the S'i:ate agency.:: 
agencies ndminiatering or ~supervising tho ndministmtio~'.~ ,.i, 
the Stnte plnn for vocntionnl rehnbilitntion services nppro . 
under th.a Vocational Rehabilitation Act or by. any other. S .. ~. ': . 
agency which.the Secretary may·detennine t-t>e 11pprop · . ~.' 
(whether provided. by its· staif or by· contract with. pu -~· :. 
(locw) or nonprofit private ngencies) ;· -~ .~;~~~ . 

except that services Jescribed in clause (ii) of sobpl\rngrnph, fJl ·,,., 
hereof may: be provided only· pursunnt ~ agreement with' '_' .! 

Stnte' agency' or Bgencies administering or supervising the adm · ":' 
istrntion' of the S t.ate plan. for vocational' rehabilitation· servie9!1~ , 
so !ipproved..'l'h& portion.of the·nmount expen~fOr a · · . ;.':r 

• • 1 

... ~~· 
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I. 
~ .. 

.... 
t.ion.of the State plan to which subparagraph t-.\:1 np;'' ·'=.: "uu-w•c--­
portion thereof to-which subparagrnphs (B) and((' ) .1pply shaU 

b
~ .. -· . . 

..j. 7 • . 

r~t;:: '.. 

be dete:'11lined. in accordnnce with such methods and r '.·ocedures as 
may be permitted by the Secretary; 1111d· 

(5} in·ths·cue of any State whose State plan apprond under· 
section, ltJOO does not meet the requirements.of sobse<:tion (c) (1), 
:all amoutcqWllto on~hnlf of the total of the sums expended dur­
ing, sue& quarter. n.s · found necessary by- the Secretn ry for· the· 

";· ., 
... ~ 

.. ... t
··~· 

' 

proper- utd· efficient administration. of· the State plan! including 
services roferred'.f.o.iB!paragraph (4). and.provided in accordance 
with the· provisions of such·paragrapbo · · . 

· (b) (1) P.riorto·the beginning.of· each quarter, the Secret.ary shall 
estimate the amount to which.ii St.Gte·will be·entitled uiiW!r subsection 
(a) for-such quarter; such estimates to be based on (a) ii report filed · 
b1 the State-containing iansti.mate of the· total sum t.o be upended in 
such quarter in: accordance with the provisions of such subsection, &nd. 
stating. the amount appropriated or made available by the State and 
its political subdivisions-for such expenditures in such quarter;. and 
if such amount is less. than the State's proportionate share of 'the total 
sum of such estimated expenditures, the source or sources from which 
the. difference· is expected.to be derived, and (B) such other investiga-
tion as the·Secret&ry may find necessary. . 

(2) The Secretary shall then- pay-, in. such. installments as he· may 
determine, to th.e. State 'the nmo~t so estimated, reduced or· increased 
to the extent of any overpayment or underpayment which the Sec­
retary determines waa made- under this section to such Stnte for any 
prfor quarter and with. respect t.o which adjustment bas not. already 
been mnde under this subeection.. 

(3) The- pro rata. share to which. the-United Stat.es is equitably 
entitled, ns determined by the Secretnry, of the net amonnt recovered 
during nny quarter by the State or· n.ny politicn.l subdivision thereof 
with res1>ect to n:id or. n.ssistance furnished under the State plan,· but 
excluding any amount of such aid or assistance recovered from the 
estate of o. decea:3ed recipient which is not in excess of the amount. 
expended by the Staoo· or any politicn.l subdivicion thereof for the 
funeral expenses.of the deceased, shall l>e consid.?red nn overpayment 
to be adju.ated underthiasubsection_ 

(4) Upon the: making ot uix.estimate by the Secretary under this 
subsection, any appropriations. available for· payments under this sec-
tion shall be deemed obligated.. . . 

( c) ( 1) In ordm~: foi:. a·. St.ate to . qu~ify for payments under· para­
graph · ( 4 )· of subeection. (a),, its . State plan o.pproved under eection 
160'2 must provida that. the State agency shall make o.vailable to 
applicants for or ti!Cipienta of"aid to the 11gtd, blind, or disabled under 

---·--·- -------



such State plan at least those services to help them· attain. or.-~~­
capability for self-support or self-care which are prescribed-· bi:. ·; · 

.. S~retary. . . . · . .,. ; · ::.:-jt.;~t .. ~· . 
(2) In the case of any State whose· State p!an• incloded;."a· · .... ... ~ -

meeting the requirements of paragraph (1) , but. witli: ~f'"' 
which· the -Secretary fin~ after reasonable notice· a.nd· oppo _ ·.·· . ~ · 
for hearing to the State agency, administering· or:· supemimgr 
administration· of such plan, that- . :· r. ·• .-;:~ ~W.' · 

(A) the provision· has been so changed that· it no· IO~~·: · 
plies with the requirements of.pamgrnph (1), or · ·. : :s~~~~-: 

(B) in· the admin~ration.< of the· plan there- is· &:: faii~~L 
comply substantially with such provision; · · . · · ' ·· .. }'f~~i:! ·. ,.. . . . ""'=-r--~ 

the Secretary shall notify such State agency that further: pa~ 
will not be made to the State· under paragraph (4) of S\tb8ec~~~~· . 
until he is satisfied that there will no longer be any such· fair~~ .,; 
comply. Until the Secretary is so satisfied further payments. "!i~'~> r"1 

speet to the administration of such State plan shall not· bie made~ ~'. ' 
paragraph ( 4) of subsection (a} bot shall instead be· made, su '•·( ' 
to the other provisions of this title, under paragraph· (5) of;· ·~·' '. . · 
sut.ction. · · · ··::;!..; · 

( d) N otwithstandfug the preceding provisions of this secifoli{ 
amount determined under such provisio118' for any State ~f . 
quarter which is attributable to expenditures with respect to:'"'~ 
viduals 65 years of age or· older who are patients: in institutiou ". 
mental diseases shall be paid only to the extent that· the State. ni' .. . 
a showing satisfactory to the Secretary that total expenditures in,L 
Stat.c from Federal, State, and local sources for mental health'.~ 
ices (including payments to or in behalf of individuals with· m·· ~=.~ ... •. 
health problems} under State and loco.I public health o.nd pu ... , .. 
welfare programs for such quarter exceed the average of the 'fo' · . 
expenditures in the Sto.te from such sources for such sernces und~~ 
S)lCh programs for each quarter· of the· fiscal year ending Jun : " . 
1965. For purposes of this subsection, expenditures for such serrl' " .,, 
for each quarter in the fiscal year ending .. Tune 30. 196~1 in the ~/ 
of any State shall he de«·r.roined on the bnsis of the lo.test data, sa :~ · 
factory to the Secretary, avo.ilable· to him at the tiT_e of the· " ~ 
determination by him under this subsection for such 5Llte; and:.~J~ 
pendituft8 for such services for any quarter beginning after ~ 
her 31, 1965, in the cllSe of any State-shall be det.-.rmined on the ·: · ~ 
of· the latest data, satisfactory to the Secretary, 11vo.i1able to hi~~· .. 
the time· of the determination· under this subeection for · such · 'M. • 

for such quarter; 11J1d determinations so DlJlde shall be conclusive._.··· · 
•t• ..,, 

purpaJeB of thia nbeection. . " - · • · · · : ·~ 
• ' ·:-· < • • ~ -

' r' f•" 
.'\: 
·:;' 
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<. Operation· of State Plans 

Sec.1604. If the Secrc.tary, dter reasonable notice and opportunity 
for hearing to the Sta~ agency administering or supen-isiog the ad­
ministration of the· St.ate plan approved. under this title, finds-

{!} that the plan bu been so changed that it no longer com-
plies with the provisions of section 160'2; or · 

(2). that in the administration of the plan there is a failure to 
comply substantially with any such provision; 

the Secretary shall notify such State· ngency that further payments 
will not be inade to the.State"( or; in his discretion, that pa.yments will 
be limited to, categorieJr under· or-parts. of the State plan. not &fleeted 
bv such failure) , until the Secretary· is satisfied that there will no 
l~nger· be any such failure to comply. Until he is so satisfied he shall 
make no further payments to such State (or sh111J limit payments to 
categories under or parts of the St11te plan not nff ected by such 
failure). 

· Definitions 

Sec. 1'605. {a) For purposes of this title, the tena "aid to• the 
aged, blind, or disabled" means money payments to, or (if provided 
in or after the third month before the month in which the recipient 
makes npplicntion for aid) medical care in behalf of or any type of 
remedial care recognized under State law in behalf of, needy in di vi d­
uals who are 65 years of age or older, are blind, or are 18 years of age 
or over and permanently and totally disabled, but such term does not 
include-

(1) any such payments to or.care in behalf of any individual 
who is nn inmate of a. public institution (except as 11 patient in a 
medical institution) ; or 

(2) nny such p11yments to or ca.re in behalf of any individun.l 
who has not attained 65 years of age and who is a patient in an 
institution for tuben:ulosis or mental diseases. 

Such term 'also includes payments which are not included within the 
meaning of such term under the preceding sentence, but ''hich would 
be so included e:rcept that they arc made on behlLlf of such a n~dy 
individual to another individual who (as determined in a.ccordanca 
with standards prescribed by the Secretary) is interested in or con­
cerned with the welfare of such needy individual, but only with re­
speet to n. State whose State plu approved under section 1602 includes 
provision for-

(A) determination. by the State agency that such noody indi· 
vidual baa, by. r:uaon of his physiclll or mental condition, such. 
inability to manage funds that' making payments to him would 
be contrary to hia welfare and, therefore, it is necessary to provide 
such aid through payments deacribed in this sentence; 



. --- - ... ---... _ .... ;.·~ 
(B) making. such payments only in cases in which roch·'":-:.t~·, . 

ments will: under the rules otherwise applicable underthe· ···' . 
, • • c plan for determining need and· the amount of 11id. fo- tlie':'~ ·· · 

blind~ en· disabled to be paid (and in conjunction with 0 . -~-.. 
come-and resources), meet.all. the need of the individu&Je~" · · 
respect to·wbom such payments are made; · .. .;:.~·-~.;~"'"' · 

(C), undertaking and continuing· special efforts to proi .. f 
welfafe.' or such individual and. to improve, to the extent. · . · · .. 
his capacity for self-care and to manage funds; '--{~~~':'·; 

(D) periodic review by such State agency of the determin •· 
under·clause·{A) to.ascertain whether conditions justify . r ' 
termination'. still exi8t, with provision· for ·termination:·ofi .... ':~ 
payments· if they do not and for seeking judicial appoinu::;1 
11 guardian. or other legal representative, a&· .described in. .:.~ .. ,~ .. · 
1111, if and when it appears that such action will best serv~tJ/t 
interests of such needy individual; and .. --~.'; ?:t 

(E) opportunjty for a fair hearing before the State agenct."',. 
the determination rderred to in clause (A) for a.ny individ·-: ·, 
with respect to vrhom it is made. ·~·!!._~ . 

At the option of a. State (if its plan approved under this titll,' so:~ 
vides) , such term (i) need not include money payments to an indi~ 
11111 who hllS been absent from such State for a period inex~ofn~.' · 
consecutive days (re1gard.less of whether he has maintained hi8· · ·: .. 
dencc ill suc~h Stnto during such period) until he has been preeent·m . 
such State for thirty 1::onsecutive days in t.ho case of ~ch an indln · ..... . 
who has maintained his residence in such Stnte during such pen~:.' · · 
ninety consecutive- days in l;he case of any other such individU&lf 
(ii) may include rent payments made directly to a public ho ' ....... ' · 
Bgency on behalf of o. recip:ient or a group or groups of recipienta~· 
t~id under ::.uch plru1. · · !;~~· . 

(b) F or purposes of this title, the term "medical assistance for~:-: 
ngcd" merm.q payment of part or all of the cost of U1e following:. " 
'"}~ scrvicl'.s (if provided in or after the third month bcforo the inon. ..,.,.. 
ii\ which the recipient mnkeB application for assistance) for indivftS,~~ 
uals who 11ro sixty-five years t')f age or older 1md who llTe not recipient?,~ 
of aid to the 111:,~d , blind, or disabled (except, for any month, for reci'Prf " 
cnts of aid to the ngtid, blind, or disabled who o.ro adm~t,ed to or ~ 
charged from a medical institution during such month) but wh ~ . 
income nnd.reeourccs t•ro insufficient to moot all of such cost-- 1~: 

(l} inpatient lu~pital :9ervi~ ; . :~ 
(2) skilled nut'Smg-home servtoos ; · ~~ 
( 3) physicians' services; . ·" 
( 4) outpatient hospital or clinic servicee; 

..... ·--- -~----
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( 5) home hen Ith c11re services; 
(6) privnt.e duty nursing services; 
(7) physical therapy nnd related services ; 
(8) dental services;· ..... . 
(9) laboratory· and X-ray services; 
(10) prescribed drngs, eyeglimes, dentul'!S, and prosthetic de­

vices; 
(11) diagnostic, screening, and preventive services; and 
( 12) any other medical c&re or remedial care recognized under-

State law;. 
c.l'.cept that such term does not include any such payments with respect 
to care or services- for any individual who is an inmate of a public 
institution (except as a patient in a medical institution). 
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Alcohol and the Alaskan Offender 

Judy Hill 
Research Unit 

Division of Corrections 
August, 1975 

This report has been prepared for use by the Standards and 

Goals Task Forces · of the Division of Corrections and the Alaska 

Court System. It is an attempt to integrate material from sev­

eral reports, and to isola.te information concerning the impact 

of alcohol abuse on the · correctional system. 

Our data spans the five-year period from 1969 through 1974, 

permitting observations concerning the effects of the Unifor m 

Alcoholism and Intoxication Act, which was pa~scd in October, 
\ 

I 

1972. I t also addresses the relationships bet\7.een race. alcohol 

use and crime, and the relationship between alcc;!hol use and violent 

crime. .J 

The re1. Jr ts which have been reviewed are: Survey of Public 

Offenders : A Comparison of Ethnic Groups, published by the Office 

of Alcoholi sm in 1970; Misdemeanant Probation Proj~ct: Evaluation 

of First Year (1974); Sentencing Data, 1974; Recidivism, 1971-1974; 

and data from the population of the Eagle River Correctional Center 

(1975). Unfortunately, each of the reports employs a different 

data base, because they were prepared for specific administrative 

purposes. Taken together, however, they permi t some inferences 

concerning the impact of alcohol abuse on t he criminal justice 

system. 



OVR/Office of Alcoholism Study (1969) 

Data Base: In 1969, OVR conducted an interview survey of 

Alaskan offenders. Their sampl e incl uded one-half of the total 

inmate population in 12 Alaskan state and city jail s, and 3 

federal prisons (Alaskan inmates only). 

In 1970, the OVR data was re-analyzed by the Office of AJco-

holism, with emphasis on questions regarding alcohol use. The 

Office of Alcoholism study included only sentenced Caucasian 

and Native adult males. · In the sample of 173 who met these cri­

teria, 99 (57%) were Native. Distribution of the various Native 

racial subgroups was similar to their distribution in the popula­

tion of the state. 

Results: Drunk in Public was the most frequent charge (36% 

of the total), accounting for 30% of Native and 16% of Caucasian 

charges . Natives accounted for 76% of Drunk in Public charges. 

Violent crimes accounted for 20% of Native and 36% of Caucasian 
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sentences. The study did not investigate the relationship between 

drinking and violence . However, all respondents were asked whether 

they had been drinking at the time of their offense. Responses 

are shown in Table 1. 

Table 1 
Use of Alcohol at Time of Offense 

Drinking 

Not Drinking 

Caucasian 

64% 

36% 

Native 

92% 

8% 

Total 

80% 

20% 



The difference between the two groups was statistically sig­

nificant, with Natives highly more likely to have been drinking 

at time of offense (XJ.. = 19. 34, p < . 001) . 

DOC Misdemeanant Probation Project (1975) 

Data Base: As part of the evaluation of the LEAA funded 

. Misdemeanant Probation Project, the DOC compared 152 Anchorage 

misdemeanants assigned by judges to probation, with 148 cases 

not assigned to the project. The comparison group consisted of 

the docket following each case assigned to the project; the 

comparison group was drawn to determine whether those assigned 
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to probation were representative of th~ population of misdemeanants 

appearing in District Court. 

Results: Table 2 shows type of offense for the Probation 

referrals and the Comparison group. 

Table 2 
Misdemeanant Offenses 

Probation Comparison 
Referrals GrouE 
N %" N % 

Harm to Person 7 5 12 8 
Property Theft/Damage 79 52 22 15 
OMVI 14 9 33 22 
Other Alcohol 11 7 30 20 
Drugs (Sales, Posses.) v~ 9 1.5 ~- 0 
Traffic 7 5 16 11 
Firearms 18 12 7 5 
Other 2 1 13 9 

152 100 ll~B 100 
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Table 2 shows that there are distinct differences in types of 

offense between those who are, and are not, referred to Probation. 

Most striking is the fact that 52% of Probation referrals are for 

offenses involving property theft or damage, while this category 

makes up only 15% of the Comparison group. Conversely, 42% of the 

Comparison group have charges of OMVI or other alcohol offenses, 

as compared to 16% of those assigned to Probation. This finding 

suggests efficient use of referral resources by District Court 

judges. The Borough Health Department DWI Program is designed 

to accept referrals from District Court. In fact, 34 clients 

(23%)of the Comparison group were referred to the Borough program. 

The Comparison group is, in effect, a random sample of cases 

appearing in District Court; 42% of the offenses are alcohol­

related. The dockets do not provide information concerning race 

of offenders, and there was no way to determine race. Those cases 

referred to Probation were, however, 74% Caucasian, 20% Native, and 

6% Black. (l) If they are representative of the Compari .<> on group 1 

it appears that, as an offender population approaches the racial 

distribution of the state population, drunken driving assumes an 

important picture in contribution to total offenses. Data from a 

sentencing study (see below) support this finding. 

(l)A study of sen t encin g in Alaska published by the Alaska 
Judi~ial Council (CutlerJ 1975) s hows tha t among 567 felony de­
fendants appearing in Anchorage courts, 66% were Caucasian, 15% 
Na ti ve J 6% !Hack, and 13% 0 ther or Unknown. Comparable :i.nforma tion. 
is not available for District Court, which is served by the Misde­
meanant Probation project. 

Statewide, 1973 felony defendants were 60% Cnucasian , 17% Native, 
6% Black, and 16% Other or Unknm·m. 
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DOC Sentencing Study (1974) 

Data Base: In Fairbanks, Juneau and Ketchikan, data was 

recorded for all offenders sentenced to time in jail during the final 

six months of 1974. Information included race, age, sex, type of 

charge, and time to be served. 

In Anchorage, the same information was obtained from Commit·-- · 

ment and Release cards, for calendar year 1974. 

Number of cases were: Fairbanks, 2 70; Juneau 1 L~l; Ketchikan, 

38; Anchorage (six months), L~97, (full year) 1038. 

Results: Table 3 shows selected characteristics of offenders 

included in this survey . The statewide population includes .L\nchor­

age sentences; the same group is included in the Anchorage one-year 

survey. Thus, the two groups overlap and cannot be compared; both 

populations are shmvn simply to demonstrate the similari ty between 

sentencing for .L\nchorage and for Alaska (a similarity caused by 

the fact that Anchorage accounts for 59% of the statewide sample). 



Table 3 
Ch~r.~cteristics of Statewide and Anchorage 

Sentenced Off enders 

Statewide* Anchorage 
6 mo. Sample 12 Months 

(N= 846) (N=l031) 
Race 
-rcaucasian 44% 48% 

% Native 50% 46% 
% Black 5% 6% 

Offense 
% Alcohol-Related Charges 41% 37% 
% Part I Offenses 20% 23% 

Length of Sente.~ce 
% 1-10 days 65% 60% 
% 1 day to 1 yr. 95% 93% 
More than 1 yr. 5% 7% 

(1•Includes 497 in Anchorage 6-month sample .) 

In the statewide six-month sample , Natives received 50% of 

all sentences; Caucasians received 4l~%, and Blacks, 5%. 

Alcohol-related charges (D.W.I., Drunk on a Roadway and 

Disorderly Conduct) accounted for l~l% of all sentences . Within 

the alcohol-related group, Natives received 58% of the sentences, 

and 57% of the sentences for Part I crimes (those which the FBI 

describes as most serious, including al l violent crime). 

The cut-off point of one year sentences provides a rough 
. 
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approximation of the distinction between misdemeanors and felonies 

(although some plea -bargained felonies are included as misdemeanors 

when this clnssificnt.:ion is employed). 

In the statewide sample, 6% of the Caucasians, 2% of the 

Natives and 9% of the Blacks received scri tcnces of more than one 

year. The total number was 39, or S'i'.. of the population. 

-------------------------------------------------------------------------- ~--------· 
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In Anchorage, during the calendar year 1974 , DWI was the most 

frequent offense (17% of a l l charges), followed by Drunk on a ·Road­

way (10%) and Disorderl y Conduct (10%). Twenty-three percent of all 

sentences were for Par t I offenses. 

For the purposes of this report , we looked more closely at three 

offense categories wit hin the Anchorage data--OMVI, Drunk on a Road­

way , and Disorderly Conduct. Table 4 shows incidence of each type 

of offense by race. 

Table 4 
Racial Distribution of Alcohol-Related Offenses 

Caucasian Native Total'>\-
N % N % N % 

OMVI, DWI 137 67 66 20 203 38 

Drunk on Roadway, 
Disorderly Conduct 67 33 265 80 332 62 m lnG 33f 100 m 100 

*11 Blacks have been omitted. 

Natives account f or 62% of alcohol-related(l) offenses; however, 

80% of the alcohol charges against Natives were nuisance offenses 

(Disorderly Conduct , Drw.1~ ... -m a Roadway). Coincidentally , Natives 

committed 80% of the nuisance offenses. Two-thirds of the alcohol 

charges against Caucasians were for OMVI, and Caucasians cormnitted 

two- thirds of the OMVI offenses(2) . 

(l)The term "alcohol - related" refers to charges directly involv­
ing alcohol use, but does not include other offenses committed while 
drinking. 

(2)Perhaps it will help in understanding thi s statement if the 
r eader notes that the number of Caucasians nnd the number of OHVIs is 
t he same , and that the number of Natives and the number of nuisance 
charges is the same . Pure coincidence , but very confusing. 
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An Alaska Supreme Court ruling in early 1975 indicates that 

the charge of Drunk on a Roadway may no longer be used to subvert 

the intention of the Uniform Alcoholism Act. We may therefore ex-

pect that , in the future, either fewer Natives will be sentenced, 

or there will be an increase in Disorderly Conduct charges. 

DOC Recidivism Study (1975) 

Data Base: In 1975, the Division of Corrections published 

its first recidivism study meeting standards set by the National 

Advisory Commission on Criminal Justice Standards and Goals. (l) 

Recidivism statistics are up-dated annually, and consist of 

a follow-up on all offenders who are released after serving 10 days 

or longer in custody of the Division of Corrections. (2) Data is 

reported as cases; thus each release from correctional custody is 

counted as a "case", and a single individual may account for a nurn-

ber of cases . 

(!)"Recidivism is measured by (1) criminal acts that r esulted 
in conviction by a court, when committed by individuals who are 
under correctional supervision 'or who have been released from 
correctional supervision within the previous three years, and by 
(2) technical violations of probation or parole in which a sentenc­
ing or paroling authority took action that resulted in an adverse 
change in the offender 's legal status ." 

Our data differs from these standards in that we can provide 
only corrections- to-corrections data. Thus, recidivism is measured 
from time of release to time of sentencing to Corrections custody. 
Suspended sentences, fines and court probation are not included. 

The data does not include recidivism t.:::ik :inn place outside 
Alaska. 

(2)Data from the 1974 Sentencing Study, cited previously, in­
dicates that those serving 1nore tharr 10 days compose from 35-40% 
of total sentenced intake. 



The base year for the recidivism study is 1971. In the pro­

cess of conducting the study, data has been collected on a total 

of 4,314 adults released (after serving ten days or more) during 

the period 1971-1974. 

Results: 
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a. Recidivism: The three year follow-up of adults released in 1971 

showed a recidivism rate of 36%. Despite the decriminalization of 

Drunk in Public (in October 1972), 50% of recidivism was accounted 

for by those with alcohol- related charges. Within this group, 78% 

committed another alcohol- related offense . 

Fifty-two percent of offenders released in 1971 were Natives; 

however, when compared with other racial groups, Natives accounted 

for 72% of recidivism. 

Eighty percent of cases released from Corrections custody 

during 1971 had served short jail sentences only, without probation/ 

parole services after release. This 80% of the population accounted 

for 98% of recidivism among 1971 releases . 

b. Description of population: A side-product of the recidivism 

study was the collection of information un cases released from 

custody during the years 1971 through 1974. These data clearly 

demonstrate the impact of the Uniform Alcoholism Act (October 1972) 

on characteristics of those receiving sentences of ten days or 

longer . 

Table 5 shows percentage of all cases which were alcohol-

relate~ over the four year period . 



Table 5 
Proportion of Offenses 

Which Were Alcohol-Related 

Year 

1971 
1972 
1973 
1974 

Alcohol Related 

34% 
25% 
13% 

7% 
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There was a 38% decrease in number of alcohol-related offenses 

between 1971 and ' 72, a 49% decrease between '72 and ' 73 , and a 1% 

decrease from 1973 to ' 74 . (This suggests that the impact of the 

Uniform Alcoholism Act may have stabilized, and that we may expect 

to see arou.i.1.d 120 cases annually sentenced to ten days or 111ore for 

alcohol-related crimes .) 

At the time of passage of the Uniform Alcoholism Act, it was 

widely observed that the charge of Drunk in Public was, de facto, 

discriminatory against the Native population. With passage of the 

Act , in 1972, L .. was anticipated that both numbers and proportion 

of Natives in correctional custody woulc Jscrease . 

Table 6 addresses alcohol - related offenses only, showing dis­

tribution by race. 

Table 6 
Alcohol-Related Offenses by Race 

1971 1972 1973 1974 
N % N % N % N % 

Na tive 310 81 190 79 100 81 8L1. 69 
Caucasian 73 19 49 21 22 18 37 30 
Black 1 0 0 0 1 1 1 1 

:rB4 TOO m. IITT5 123 100 122 100 
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In numbers, there has been a 68% decrease in alcohol-related 

offenses over the four year period . (A 73% decrease for Natives, 

and a 49% decrease for Caucasians.) The contribution of each racial 

group to total alcohol offenses remained steady until 1974, when 

there was a decrease in the proportion committed by Natives, and 

a corresponding increase ·for Caucasians. 

Table 7 shows racial characteristics of all cases rel eased 

from 1971 through 1974, in percentages. 

Ta.ble 7 
Race 

1971 1972 1973 197L .. 
% % % % 

Native 52 53 48 37 
Caucasian 43 43 45 56 
l3lack L., 3 6 5 
Other, Unknown 1 1 1 2 

10() 100 100 100 

Since passage of the Uniform Alcoholism Act, the proportion 

of Natives has decreased, with a corresponding increase in propor­

tion oi Caucasians. It would be in error, however, to attribute 

this change entirely to the Uniform Act. As Table 8 makes clear, 

there has been an even more dramatic impact from the population 

influx which the state is experiencing . 



Table 8 
Race by Year for Sentenced Releases 

1971 1972 1973 1974 
N % N % N % N % 

Nati"\"<:: 584 52 506 53 468 48 462 37 
c~ucasian 483 43 408 43 444 45 704 56 
i3lack 41 4 33 3 55 6 64 5 
Othe.l'.", Unknown 15 1 8 1 14 1 25 2 

1123 100 955 100 981 100 1255 100 

Clearly, the change in racial proportions which took place 

in 197L~ is due largely to an increase in number of Caucasians in 

corrections custody. 

Figure 1 portrays the percentage change in numbers of Cauca­

sians and Natives released , using 1971 as a basel ine year (zero 

on the scale) . 

t Gu(o 

50¥· 

'1c<Jt. 

3J1/o 

.)(if~ 

It: .-~ 
av{u 

sr-· 
I 171. 

--.. - . . ....... -

Fie,ure 1: Annual percentage change in numb1~r of releases. 
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Table 9 shows the percentage change figures on which Figure 1 

is based. 

Time Period 

1971 to 1972 

1972 to 1973 

1973 to 1974 

Table 9 
Annual Percentage Change 

Native Caucasian 

13% decrease 16% decrease 

8% decrease '9% increase 

1% decrease 59% increase 

Total 

15% decrease 

3% increase 

28% increase 

Figure 1 and Table 9 show that changes in racial composition 

of releases are the product of an interaction between the Uniform 

Alcoholism Act, mld the pipeline-generated population increase. 

DOC Base Expectancy Data (1975) 

Data Base : Anchorage area offenders are presently housed in 

the Annex prior to sentencing . Those receiving sentences of six 

months or less are~ sent to either the Third Avenue facility or to 

the Palmer Correctional Center. Those with longer sentences are 

held in the Special Treatment unit (maximum securl.;:y) at Eagle 

River, pending classification to another institution or into the 

Eagle River Correctional Center program. 

The Self Administered Base Expectancy is a modified version of 

an instrument found to predict parole outcome in California. It 

cons is ts of a number of questions concerning th\~ offender's crimi.nal 

and social history, as well as questions involving drug and alcohol 

use. The questionnaires are anonymo~s ; we have no way of verifjing 
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information provided by inmates. The results, however, siaem reason-

able in the light of other data regarding alcohol use. 

During the first year of operation of the Eagle River Correc­

tional Center, 103(l) inmates in Special Treatment have completed 

the Base Expectancy. These offenders were grouped in terms of 

whether or not their crimes had involved viol ence. 

Results: Of the 103 who completed the Base Expectancy, 56% 

were Caucasian, 27% Native and 17% Black. 

Fifty-two percent had committed violent crimes; 84% reported 

that they had been drinking at the time of their most recent offense. 

Tables 10 and 11 show the relationship of alcohol use and 

violent crime, according to racial distribution of offenders. 

Table 10 
Numbers Committing Violent and 

Nonviolent Crimes, and Number Drinking 

Caucasian Native JU a ck Total 
V. - Nonv . V. - Nonv. V. - Nonv. V. - Nonv. 

N N N N lf N N N 

Drinking 25 22 13 12 8 7 46 41 

Not Drinking 3 5 0 1 0 2 3 8 

Unknown 2 0 2 0 1 0 5 0 
30 21 !5 l3 9 -g- )4 4g-

(l)Most of this group were Anchorage-area offenders. Eighteen , 
or 14% had been classified for the Eagle River program by institu­
tions in other parts of the state, and ·were in Special Treatment 
awaiting acceptance by the Eagle River Classification Corrnnittee . 



Table 11 
Relationship of Alcohol Use 

and Violence (Percent) 
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Caucasian Native Black Total 

Violence, Alcohol 44% 46% 44% 44% 
Violence, No Alcohol 5% 0% 0% 3% 
Alcohol, No Violence 39% 43% 39% 40% 
No Alcohol, No Violence 9% 4% 11% 8% 
Unknown 3% 7% 6% 5% 

100% 100% 100% 100% . 

Tables 10 and 11 show that approximately half the crimes com-

mitted hy Caucasians were violent; of the violent crimes, 89% were 

accompanied by alcohol use. Among Natives and Blacks, violence 

accounts for 46% and 44%, respectively, of crimes committed by 

each group . In these groups, 100% of violent crime took place 

when the offender had beem drinking. 

Table 12 summarizes the above data by showing the proportion 

of total offenses involving either violence or alcohol. 

Table 12 
Percentage of Offenses Involving 

Violence or Alcohol Use 

Caucasian Native Black 

Violence 

Alcohol Use 

53% 

82% 

54% 

89% 

50% 

83% 

Total 

52% 

84% 

Tables 10, 11 and 12 show a clear relationship between alco-

hol use and crime - - both violent and nonviolent. They also show 

that: the relationship is virtually independent of race. 



The 103 Eagl e River inmates were asked whether or not they 

had ever had a "serious" drinking problem. Responses are shown 

in Table 13 . 

Table 13 
"Have you ever had a serious drinking problem? " 

Yes 

No 

Caucasian 
N % 

27 

30 

47 

53 

57 100 

Native 
N % 

21 

7 

75 

25 

28 100 

Black 
N % 

3 

15 

17 

83 

18 100 

Total 
N % 

51 

52 

50 

50 

103 100 
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In the total population, there is a 50-50 split between those 

reporting a "serious" drinking problem and no problem. There are 

marked racial differences, however: 75% of Natives, 47% of Cau-

casians and 17% of Blacks report having had an alcohol problem. 

When the Base Expectancy had been in use for some time, we 

added a question concerning drug use; responses are availabl e from 

64 offenders . Table 14 shows violent and nonviolent crimes, dis -

tributed according to both alcohol and drug use. 

Table !Li. 
Alcohol and Drug Use on Day of Offense 

by Type of Crime 

Violent Nonviolent 
N % N % 

Alcohol only 19 58 8 26 
Drugs only 1 3 13 /12 
Alcohol and Drugs 5 15 li. 13 
Neither 8 24. 6 19 

33 100 31 100 

Total 
N % 

27 '•2 
ll~ 22 

9 ll1-
14. 22 

64 100 
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Drug use figured in 36% of the offenses, and alcohol in 56%. 

(It has been suggested that there may be a tendency to under - report 

drug use, or to substitute alcohol use for drug use in reporting . 

There is no · way .to verify this suspicion.) 

If our responses are accurate, there is a striking difference 

between alcohol and drug use in relation to violent crime. Alcohol 

use had occurred on the day of 73% of all violent crime , and 39% of 

nonviolent crime . Drug use had taken place in only 18% of violent 

crime, and in 55% of nonviolent crime. The use of both alcohol 

and drugs was equally associated with violent and nonviolent crime. 

Twenty (31%) reported that they have, at some time, had a 

serious problem with drugs. Table 15 shows responses to this ·-1ues-

tion, by race. 

Table 15 
"Have you ever had a serious problem with drugs?" 

Caucasian Native Black Total 
N % N % N % N % 

Yes 13 35 2 13 5 Li.2 20 31 

No 2li. 65 13 87 7 58 Li.Li. 69 

37 100 15 100 12 100 6Li. 100 

The tendency for each group to report drug problems reverses 

the findings for alcohol problems: 42% of Blacks , 35% of Caucasians 

and 13% of the Natives had experienced serious pr0bl.ems with drugs. 

Finally, Table 16 shows number and percent 0£ individuals 

reporting problems with both drugs and alcohol. 
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Table 16 
Serious Drug and/or Alcohol Problem 

(Self Report) 

Caucasian Native Black Total 
N % N % N % N % 

Alcohol only 7 19 10 67 3 25 20 31 
Drugs only 9 24 0 0 4 33 13 20 
Alcohol and Drugs 4 11 2 13 1 8 7 11 
Neither 17 46 3 20 4 33 24 38 

37 100 15 100 12 99 64 100 

When reported alcohol and drug problems were combined, 11% 

of the group reported having had a problem with both alcohol and 

drugs; 31% with alcohol only, 20% with drugs only, and 38% reported 

that they had never had a problem with either. Two- thirds of the 

Natives, but a quarter or less of Caucasians and Blacks reported 

an alcohol problem: one-third of the Blacks, a quarter of the 

Caucasians and none of the Natives reported a drug problem. The 

three groups did not differ in terms of having had a problem with 

both alcohol and drugs. Almost half the Caucasians, one-third of 

the Blacks and one-fifth of the Natives reported no problems with 

either . 
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Summary and Conclusions: 

In this paper, we have attempted to tie together a series of 

reports, all based on different population groups, but a l l dealing 

to some extent with the relationship between alcohol use and crime 

in Alaska. 

I . Relationship between alcohol use and crime: 

1. In a 1969 study of one-half the Alaskan residents in 15 

state, city and federal jails, 80% reported that they had been 

drinking at the time of their offense; 36% had been charged with 

Drunk in Public. 

2. In a 1974 random sample of District Court cases (misde­

meanors), 42% of the charges were alcohol related (OMVI, Drunk 

on a Roadway, Disorderly Conduct). 

3. In a 1974 study of all sentences received during a six­

month period in major population centers, L~l% of the sentences 

were for alcohol-related offenses . Thirty-seven percent of all 

sentences in Anchorage during 1974 were alcohol-related. 

L._ In a study completed in 1975, which traced recidivism in 

1,123 individuals released from corrections custody in 1971, an 

overall recidivism rate of 36% was Teported for the three-year 

period; 50% of recidivism was accounted for by those with alcohol­

related offenses. 

5 . In a 1974-75 sample of 103 offenders with sentences of six 

months or more, 84% reported that they had been drinking on the day 

of the offense for which they were ~ncarcerated . In a sub-sample 

of this group (the 64 who were tested after questions on drug use 



had been added to the questionnaire), 42% reported that they had 

used alcohol on the day of the offense; 22% had used drugs, and 

14% reported that they had used both alcohol and drugs. 

II. Distribution of racial groups: 

20 

Table 17 shows racial distribution of five selected popula­

tions. The 19.73 Alaska Workforce shows numbers of adults (age 16 

and over) in the state population; 1973 statewide Felony Defendants 

represent the only data on race available from the Court . System. 

The three remaining groups are from DOC data: the Sentencing, 

Recidivism and Base Expectancy Studies. 

Table 17 
Racial Distribution 

of Selected Populations 

1. 2. 3. 4. 5. 
Statewide** July - Dec. 

1973 Alaska* 1973 Felony 1974 Statewide 197/1 Releases 1974-1975 
Workforce Defendants Sentences 10 days plus 6 mo. plus 

(N•l23,l100) (N=7l19) {N=8l16) (N=1255) (N=l03) 

Caucasian 8l1% 60% /14% 56% 55% 

Native 11% 17% 50% 37% 27% 

Black 2% 6% 5% 57. 17% 

Other, 
Unknown 3% 16% 1% 2% 0 

1007. 99% 100% 1007. 99% 

*1973 Alaska Workforce: Department of Labor, June , 1973. 

**Alaska Judicial Council, Sentencing in Alaska (1975). 
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Although it includes both 1973 and 1974 data and several 

data bases, Table 17 permits some speculation regarding proportion 

of Natives within the system. Colunm 1 is an approximation of the 

adult population of the state, classified by race. Column 2 shows 

the percentage of each racial group represented among felony de­

fendants, statewide, in 1973. (The relatively high rate of "un­

knowns" in this sample is unfortunate; however, the data indicates 

that Natives e:· ~ over-represented in the felony defendant popula­

tion . It is also unfortunate that similar data is not available 

from District Court, where most alcohol-related cases are pro­

cessed . ) Column 3 includes statewide sentences for 1974 (including 

~11 sentences, no matter how short), and the Native percentage 

increases markedly. Column l~, from the Recidivism study, includes 

only those with sentences of ten days or longer, and shows a 

reduction in proportion of Natives to total population. Column 5 

is based on a group of offenders (mostly frJm the Anchorage area), 

with sentences of six months or more. Nat~ves make up a still 

smaller proportion of this group, although the percentage of Na­

tives is still more than twice the per~~ntage in the adult popu­

lation of the state. 

This is very rough data; the groups :n:e not strictly compar­

able, and our own data (see Table 8, this paper), indicates that 

1973 Workforce figures may draRtically underestimate the Caucasian 

population present in the state by 197LL 

The data does suggest, however, that as Rcntence length in­

creases (theoretically suggesting more serious offenses), the 
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proportion of Natives in the correctional population more cl osely 

approaches the proportion in the statewide population. 

III. Impact of the Uniform Alcoholism Act (passed in October 1972) : 

The time span covered by this series of reports permits us to 

look at very similar populati ons before and after passage of the 

Uniform Act. In 1969, the decriminalization of Drunk-in- Public 

was only starting to be contemplated, but no changes had been made 

in the system. The OVR study conducted in that year consisted of 

a sample of one-half the sentenced adult male Alaskan offenders, 

including those serving only a day or two. At that time , 36% 

of all offenses were alcohol-related, and 57% of the offenders 

were Native. 

In 1974, a DOC statewide survey of all sentences (one day or 

over) during a six month period showed that 41% of charges were 

alcohol-related, and 50% of offenders were Native. 

Thus, when all sentences are considered, there is very little 

change in proportion of alcohol-related arrests, or of Natives in 

custody. This confirms the observations of booking officers in 

the jails, who have consistently claimed that, "Nothing has changed 

except that the people who used to be charged with Drunk in Public 

now come in for Disorderly Conduct or Drunk on a Roadway." 

The Uniform Act has had an impact, however, and its effect is 

evident in data from the DOC Recidivism study, which includes only 

those sentenced for ten days ~longer, thus eliminating approxi­

mately 60% of those booked into the jails. Within the longer-term 

group included in the Recidivism study, the percentage of offenses 



which were alcohol-related was reduced from 34% of total 1971 

offenses, to 25% of 1972 1 13% of 1973 1 and 7% of 1974 offenses. 

Among those with sentences of 10 days or more, the number 
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of alcohol-related ·offenses decreased by 38% between 1971 and '72, 

49% bet\veen 1972 and ' 73 1 and there was a 1% decrease between 

1973 and '74~ indicating that the number of alcohol-related 

charges may. be stabilizing. 

This data suggests that the major impact of the Uniform Alco­

holism Act has been in reducing the number of offenders who receive 

sentences of more than ten days; there has been virtually no change 

in terms of alcohol-abusers serving very short sentences . Correc­

tional centers are still serving as a primary resource for detoxi­

fication. 

IV. Alcohol/Drug Use and Violent/Nonviolent Crime: 

Data gathered as part of the program evaluation of the Eagle 

River Correctional Center provides further information concerning 

the relationship between alcohol use and crime. This is self-

report data from a group of 103 inmates with sentences of six 

months or longer, awaiting classification in the maximum security 

unit of the Eagle River Correctional Center . These offenders com­

pleted a self-administered version of the California Base Expectancy, 

which includes items on alcohol and drug use. (Items concerning 

drug use were added af ter 39 indivi~uals had already completed the 

Base Expectancy; drug use information is therefore available on 

64 offenders.) 
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Of the sample of 103, 52% had committed violent crimes, and 

84% reported that they had been drinking at the time of their 

offense. Among the 54 individuals who had committed violent 

offenses, 85% report that they had been drinking; among the 49 

who had committed nonviolent offenses, 84% had been drinking. 
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The data indicates t hat alcohol use is equally associated with 

violent and nonviolent crime; there was virtually no difference 

bebveen racial groups in terms of either violence or alcohol use. 

Although the numbers are very small, there is a slight relation­

ship between race and alcohol use on the day violent crimes are 

committ~d: 89% of violent crimes committed by Caucasians were 

accompanied by alcoho l use, while 100% of violent cr.ime by Natives 

and Blacks took place on a.day when the offender had been drinking . 

In the subgroup of 6l~ inmates who had answered questions con­

cerning both alcohol and drug use, alcohol had figured in 56% of 

all offenses, and drug use in 36%. Alcohol use had occurred on the 

day of 73% of all violent crime, and 39% of nonviolent offenses. 

Drug use had taken place in only 18% of violent offenses, and in 

55% of nonviolent crime. The use of both a lcohol and drugs on the 

day of the offense was equally associated with viole~t: and nonviolent 

crime. In this group, nlcohol tendad to be associa ted with violen t 

crime, and drug use with crimes involving proper ty th~ft. 

The total nroup of 103 offenders were asked whether or not they 

had ever had n ''serious" drinking problem. Answers were evenly di ­

vided, with 50% of the group reporting an alcohol problem. There 
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were striking racial differences, with 75% of the Natives, 47% of 

the Caucasians, and 17% of the Blacks reporting that they had had 

a serious problem. 

Of the 64 who answered questions about drug use, 31% reported 

having experienced a serious problem with drugs. By race, 37% of 

the Caucasians, 42% of the Blacks and 13% (two individuals) among the 

Natives reported drug problems. 

It is easy to question the veracity of responses to these 

questions, since the inmates ' replies are not validated by other 

data. The racial differences, however, seem to confirm that the 

answers are truthful . Alcohol is much more available than drugs 

within the Native population of the state, and drinking is more 

socially acceptable than drug use. Further, alcoholism programming, 

education and interest has tended to focus on the highly visible 

Native alcoholic, with less impact on Caucasians and Blacks. On 

the other hand, drug use is more socially acceptable in the Black 

culture; as a Black inmate s~ys, "It ' s con~idered cool to be on 

drugs. " 

In summary, our data supports the following conclusions con­

cerning Alaskan offenders: 

1 . As expected, there is a strong relationship between alcohol 

use and crime. 

2. The proportion of Native offenders in the correctional system 

far exceeds their presence in the gener al population of the state . 

The proportion decreases, however, in groups composed of those 

with proeressively longer sentences. Natives nre, thus, more 

involved in minor offenses than in more serious crime. 



3. The major impact of the Uniform Alcoholism Act has been 

in reducing numbers of th0se with alcohol-related offenses serv­

ing sentences of ten days or longer. Corrections still plays a 

major role in detoxification, and in housing nuisance offenders. 

4. When releases (of those with sentences of ten days or 

longer) are compar~d for the years 1971 through 1974 , there is 
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a striking decrease in proportion of Natives to Caucasians . Al ­

though this is partly due to the effects of the Uniform Act, the 

major cause can be attributed to a sharp rise in number of Cauca­

sians. 

5. In a sample of offenders with sentences of six months or 

longer, alcohol use was associated with 84% of all offenses, 85% 

of violent crime, and 8L1-% of nonviolent crime. 1'he relationship 

between drinking and violence did not differ among racial groups. 

6. There are striking differences among racial groups in 

response to the question, "Have you ever had a serious alcohol 

problem?" Seventy-five percent of the Natives, L~7% of Caucasians, 

and 17% of the Blacks reported a problem. In contrast, 42% of 

the Blacks, 37% of Caucasians and 13% of Natives reported having 

had a drug problem. 
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FOREWORD 

Since 1970. with the inception of the Nalional Alcoho l 
Safely Action Projects (ASA Ps). increased emphasis has 
been placed on the processing and disposition of drinking 
driving offenders to achieve highway safety benefits. The JS 
ASAPs. a number of ASAP progeny. and systems evolving 
independently of the AS AP concept developed adjudicative 
disposilion systems which applied a ''health-legal''approach 
to drinking driver control. This co ncept is based on the 
premise that punitive remedies alone will nol achieve 
meaningful change in the behavior of drivers who are 
problem drinkers. Consequent! }'• the health-legal approach 
seeks to couple the deterrent aspects of punitive sanctions 
(jail, fine. license action) with the therapeutic aspects or a 
forced referral to an appropriate educa ti onal or treatment 
program. depend ing on the status of the driver's drink ing 
problem. 

Although the ASAP or health-legal ap proach seemed 
appealing in concept and. apparently, in practice. liulc hns 
been done to evaluate the va rious systems using it to 
determi ne its short- or long-1erm impact. Whether and how 
it achieves fairness, efficiency. and effectiveness and which 
type of system is most conducive to achievement of these 
objectives a rc not known conclusivdy. 

Preliminary studies of the role of the legislative-jutlicial 
system in drinking dri ver control ha ve been conductctl . 
Each of the ASAPs carried out nn extensive evaluation. 
pointing; primarily 10 1111: ultilllate impact of the project on 
n:cidivism and crush l!.xpcric11ce. The r\Si\P evuluati\>rts 
were an opportunity missr.:d . rhc ch1111cc to document and 
cvnlu11tc the rlyn:unks of social-progrnm change was not 
cxploitcd. Tentat ive conclusions us to the nllributcs of 
sur.ccsshJ I t\S1\ P-t yp..: programs. however, have hccn 
reached . These nre ..::<pre~sed in the annual reports on the 
wwl ,\ SA P program nncl 1110-;t rcccnll y in :'I .. Summary ol' 
1\Sr\ P Resu lts fo r Application to State and Local Pro­
grams" prepared by South wes t Research lnstitulc. Even in 
thtl, stnt•:-of- thc-art puh lication. the author, Gary Scrim­
gcour. t~otcs: 

Because 1\S ,\P~' work wi th the couns was innovative 
and c:tpcrirnemnl. many of their experiences with the 
cou rts have not been thoroughly analyzed and most 
wen; not carefully cvalt!alcd. The findings in the 
fo llowi ng puges arc. lherefore. tentative and some­
times unqun ntiliahlc. but they arc b;,1cked by the expe­
rience of enough ,\Sr\ Ps to rnl!rit consideration (p. JO). 

Anolher rc:search sludy. published by Indiana Uni versily. 
focusc:d on particular characteristics or five ASAP adjudi­
cative disposition systems to identiry 1he impacl of 
innovative laws and practices (e.g .. mandatory pre-sentence 
investigation in Puerto Rico: Unified Stale Court System in 
Idaho: diversity of pre-sentence inves1igation practices in 
Los Angeles: a proliferation of innova1ive laws in Minne­
sota; and an efficient. routinized plea-bargaining program 
in Phoenix). This sludy is essentially descriptive. providing 
insights into ASAP-type programs through instructive case 
studies. Further work remains to be done to determine: 
I) what is necessary to achieve permanence in a system using 
the health-legal approach and how it can be done on a 
self sufficient bases: 2) which systems were effectivt. and 
crficien t. while assurini} fa irness; and J) which programs 
combined 1he best reatu11>s of both - that is. they were 
cndu ri ng a nd self-sustaining while continuing to be fair, 
effective. and efficient. 

In September of 1975 lhe Secretary ofTransponation raised 
a series of key issues related to these concerns and affecting 
the long-term success of the State and loca l government 
highway sa fe ty programs with tht! National Highway Safety 
Advisory Committee (N I lS1\C). Secretary Coleman asketl 
the Na tional Highway Traffic Safety Administration 
IN I ITSA) tu consitler the following three issues in an effort 
lo make traflic adjudication a trul y effective component of 
the highway safety system: 

• How can alternative sentencing of prohlem drinker­
dri vers bl.! mon: dfccti vcly coupled with innovative case 
processing methods to red uce recidivism antl ultimately 
lower coun wnrkload'! 

• Can cost-effective systems of problem drinker-driver 
screening. referral. sanctioning, antl followup 1cchni4ucs he 
developed for u~c by the lower courts'? 

• Whnt inno\'ativc traini ng approaches offer the greatest 
potential for inculcating highw:-1y ~afc ty values in traffic 
atljud icution'! 

In the 'i pring of 197(>, the NII S1\ C's 1\djutlication Task 
FMcc submiued an /m t.!rim ..r lmhnl S<{fety A tlj11clirn1iv11 
Report Jc:11i11g wllh these issues; this report was adopted by 
the full Cornrn ittcc. The N HSr\C recommendations con­
rnined in th is linal report were based on the fo ll owing 
gcncral Task Fore\! findings: 



• The ASA P's combination of criminal and rehabilitative 
sanctions (the health-legal approach to sentencing) repre­
sents a major new contribution to concepts of misdemeanor 
justice. 

• The enhanced cooperation in ASAP among the diverse 
elements of the criminal justice system (particularly the 
courts and the alcohol treatment system) has had a major 
impact on the overall community response to alcohol abuse. 

On July 16. 1976, the Depu ty Secretary of DOT, after 
conferring with NHSAC members and NHTSA staff, 
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requested N HTSA staff to prepare an Alcohol Safety 
Adjudication/ Referral plan (ASAR) based on the NH SAC 
Final Report. This requested ASAR plan will identify 
alternative approaches which could result in the integration 
of the criminal justice and ht:alth care delivery systems with 
the highway safety system. It will also offer DOT and the 
nation the best opportunity for achieving the vital social 
utilities of justice. protection of society, and treatment of tht: 
problem drinker-driver. The resolutions adopted by the 
Adjudication Task Force (changed to Adjudication and 
Alcohol Subcommittee;) are prerequisites for ASAR plan 
<lcvclopmt:nt. 



PREFACE 

Traffic safety professionals learn quickly that education. 
engineering. and enforcement are on ly part or the traffic 
safety matrix. We must coo1 dinate with the emergency 
medical system, rehabilitation centers. researchers. the 
media, pedestrians. data processing systems, alcohol spe­
cialists, and adjudication systems. Generally speaking, our 
least successful effortS have lain with the courts (i.e., 
adjucication and sentencing). Whether our frustrations in 
this area are based in idealism, are the results of inertia. 
tradition. or uur poor salesmanship remains to be seen. 

Our current major concern is the revolving-door approach 
to drinking driving offenses which characterizes and 
strangles most lower courts. In talking with my counterparts 
in other parts of the country, l find that 1 am not alone in this 
feeling. Research on a national scale also bears this out. I 
doubt seriously that the judicial system as a whole -
prosecution, defense, judiciary - recognizes the vastly 
increased collision risk presented by the alcohol-impaired 
driver. 

Adjudicatory failures cause serious reverberations in other 
subsystems. They undermine the intent of the laws and 
reduce the inclination of enforcement personnel to appre­
hend, arrest. and charge people for alcohol-relnted offenses. 
They alter the nature, rate, and severity of the intended 
sanctions. di lute licensing integrity. and make 1hc prop1~r 
~ubjects for treatment unidentilinble or inaccessible to 
Lrcatrnenl agencies. 

I recognize that identification of the problem Jrinkcr is not 
the primary function of the adjudication process. However. 
this Jocs not preclude the courts from making a secondary 
use llf this factfi nding activity. M cm bcrs oft he bench a re in 
a singubr position with regard to the problem drinker - n 
position of control enjoyed by no one else in the community. 

We must see that prosecuiors and bar associations acquire 
:rn increased appreciat ion for the havoc precipitated by 
intoxicated drivers and pedestrians. We: must J c:mand that 
the prosecution. the defense. and the courts have access Lo 
all relevant information on each case. We must insist thut 
counsel present cases in the best in11·rests of the whole client 
rather than dealing only wi th the currc:nl charge. Looking 
only at the local prior record. if it is available, is like reading 
just one chapter of an unfinished book. so we must insist on 
the necessity of developing improved regional and national 
records systems and accessibility to them. The best si ngle 

predictor of future crash involvement is still the total 
number of traffic convictions. including equipment vio­
lations. 

Having a sophisticated pre-sentencing identification pro­
cedure is not nearly as important as having a workable 
method for identification which is both reasonable and 
apparently reliable. We must insist on meaningful sentences 
based on a fuller picture of the offender. 

We must insist that all communities share the concern for 
problem drinking drivers and that local health. mental 
health. education. and other helping agencies provide 
diagnostic and rehabilitative services. 

I am part of the judicial process; therefore. 1 suppose I 
cannot be criticized for not appreciating the snfeguards and 
constraints of our traditional system for handling the 
alcohol-related traffic offender. Nevertheless, a system 
failure is apparent. 1 see the principal agent of behavior 
modification of problem drinking drivers - by and large -
being ineffective. They are still on the road. and in increasing 
numbers. Through apparent apathy and perfunctory pro­
cedures. the courts arc forfeiting Lht: respect of those whom 
they ~udge and the confidence of those they serve. 

we· must work to implement our Tusk Force mandate and to 
answer the knock on our door. We must help develop the 
va~L resources immediately available to help in this most 
important human problem and develop programs to use 
them. 

The Committee worked hard to find. develop. and 
recommend innovative sanctions in the area of driving 
under the influence and other major traffic offenses with the 
view of achieving real and meaningful rehabilitati on so as to 
reduce recidivism. This consideration remains urgent. of 
major importance. and we must continue to consult. 
research. study. uncl observe all information sources in this 
area. 

While most projects and programs thus fa r dl.!veloped 
nationally and internationally have hccn failures. the most 
pmmising procedures seem to lie in ;\SAP-type programs. 
alternative community service sanctions. PACT. and other 
diversionary programs. We must continue Lo st ud y the use 
of mandatory sanctions; work-release programs; weekend 
sanctions; traffic school anti educa ti on sentencing; formal 
supervised probation; volunteers in probation: Jctoxifica­
tion programs and cen ters; A.A.: psychiatric staffs and 
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clinics; all community-based agencies and resources gener­
ally available; alcoholism clinics; and all facets of the ASAP 
programs (particularly identification of problem drinkers); 
and regional-national traffic record systems. 

We have a special. immediate commitment to upgrading 
judicial or quasi-judicial personnel and developing and 
training parajudicial personnel to become specialists in 
handling traffic offenders. In this area we have diverse 
opinions as to the overthrow of the traditional judicial 
handling of these cases in the criminal arena. (The American 
Judges Association is on record in opposi tion.) While we 
might wish to change recommendations of the 1973 Task 
Force Report. it would seem that we should go forward on 
their recommendations to implement and develop national 
standards and progra1ns for the use of parajudicial traffic 
specia lists in handli ng of t.raffic offenses. 

Our Task Force work has been very challenging and 
arduous. We will continue to work hard. As one who works 
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with these problems as a professional. I fervently hope that 
we will also achieve. 

I would suggest that appointment by the President to the 
National Highway Safety Advisory Committee is an honor 
- not an honorarium. I have been extremely impressed with 
the commitment. desire, and dedication of all of the 
members I have met thus far on the National Highway 
Safety Advisory Commiuee. There has been much disagree­
ment :ind difference of opinion regarding many facets of our 
particulnr work. If this were not so. I would be greatly 
concerned about the produi't of our work. I continue to 
expect. and indeed welcome. spirited and enthusiastic 
contribution by all members of the Task Force to the hard 
work that lies ahead. 

Rupert A. Doan, 
.Judge, Municipal Court 
Cincinnati, Ohio 
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THE HEAL TH-LECAL SENTENCING APPROACH 
FOR THE REFEiiRAL TO TREATMENT OF 
DRINKING DRIVER OFFENDERS 

On May 21. .975. the Nauonal Highway Safety Advisory 
C im miuee requested the Task Force on Adjudication to 
concentrate on three aspects of the adjudication and 
sentencing of drinking driver cases: 

• St!ntencing systems designed since 1971 by the juris­
dictions coopera1ing with the Alcohol Safety Action 
Program (ASAP).' 

• Judicial education in alcohol and highway safety.2 

• Related activities of the U.S. Department of Justice (Law 
Enforcement Assistance Administration. LEAA); the U.S. 
Department of Health. Education. and Welfare (National 
Institute on Alcohol Abuse .ind Alcoholism. ~!AAA): the 
American Bar Association: and the American Judges 
Associati on . .1 

The Task Force received extensive briefings from personnel 
at three: ASAP sitcs (Cincinnati. Phoenix. Los Angeles). met 
with representatives of Federal and professional organiza­
cion~. and t!:<am ined ma1c1ials prepared by NHTSA staff 
and consullants . ~ The following report presents the current 
lintlings and rccommendatio11s of the Tnsk Force. These will 
be refind during !ht' coining ycnr. and ncw arr::ts will be 
investigated. 

ASA r ~ /\dj111lirnl io11 

The Alcohol Safely 1\ccion Program was a demonstration 
projccl which ficlJ -1ested various new aJjudicacion :inti 
sen tencing conccpcs in JS .iurisdictions. f hc Task Force 
found broad. scrnng -:upport for ASAP adjudication 
systems at the local level from a ll conperating perso nnel. 
whether or not they received Federal highway safety funds. 
The Tas~ l·o rcc eoncl11dcJ ""follows: 

r he ff.~1e111111f•11ai:c111t•111 conc1'pts uscJ by ASAP have hall a 
major im pact on local court "YStcms in terms of practices. 
rc:~ourccs. and a111wJe,, and they h:1vc m:11crially improvetl 
the operati1>n of 1ho'c coum. Rcgartllcss of ASA P's impacc 
on highway accidents. all pcro;ons anJ agencies eonccrncd 
with the atlj11cl1ca11w proccs:. <11 the local ll..'vcl reported that 
the program na<I hild more favorable impact on thei r own 
runciions than any p1l..'v101t'i Federal effort. The Task Force 
bclicvcs that the sysccm management concept provides 
major hcnclits l1l the 11dj11dica1101111t drinking Jriving 1::ises 
amJ rcprcsent s .1 l11 ghly sig111tica n111nclcrtaking hy Nll TSA 
10 .1ss i'i t !he wl11llc p rncc.~-; by which 'ioc1c1y n;s ponds 10 
dnnking dnv111g. 

Local personnel strongly endorsed the typical ASAP 
combi11a11v11 o.f criminal anti relrabili1ati11e sa11c1io11s known 
as the health-legal approach 10 sentencing. The Task Force 
bt:lieves that chis combination represents a major new 
contribution to concepts or misdemeanor justice. Both 
criminaljustice agencies and treatment age ncies agree that a 
mixture of lrad i11onal and rehabilitative penalties is better 
than either set of pena lties alone. How~ver. some juris­
dictions tend to substitute education or rehabilitation fo r 
traditional DWI penalties. The Task Force regards such 
complete substitution as undesirable, especially if atten­
dance at alcohol safety ~chool guarantees reduction or the 
original DWI charges to an offense not related 10 alcohol. 

The Task Force concludes that. from a systcmwide 
viewpoint, a standard mi:<ture of both types of sa nctions is 
desirable. Varying the amounts of different kinds or 
sanctions (e.g .. rctlucing the fine in return for completion of 
alcohol safety schoo l} si:ems to provide courts wich enough 
effective authority. While recognizing the great variety of 
local praccices. thc Task Force believes that thc remaining 
problems in implementing thc hcalth-lcg:1l approach nation­
wide arc technical rather than thcnrctical. 

In mos! Siatcs the Task Force found deep connict berwecn 
1 he n ppn rent i111e111 ions of legis/"1 inn and 1 h11 pract ice.1· 1~/1 lw 
cn11r1s. Such connict is undesirable. costly, and uvnid~1blc , 

and it has proven a major i111pcdi11wn1 to the design of 
effective adjuuirntio n systems. (For cxampk. mandatory 
jail o;cntences often rcsu!t in widespread informal pica 
bargaining.) 

The Ta~k Force made the lollowing llhservations: 

I. 1\ s :1 resull 1lf t\SAP. many courts for the first tune 
rceogni1e their potential lor increasing public safety 
through p11rpn\cl11l :ictinn in drinking Jriving ca~cs. 

2. The Cllllrt~ h.1 ve emerged as tl1c pivotal agents in 
tlc1e1 mining .1 community's response to drinking driving. 
anti on ly the ~ystcm rnuna~cmcnt concept spo nso red by 
ASAP involves them clfcclivdy in co1> pera ti vc action!>. 

l . I h1· 111w1 ::1i1111,, pl11ln~ophv. nncl rcsourn·s of 111isclc-
11w:111a:11 l'l•ll1ts l'nop1·1:1ti111• wi th J\SJ\P changl•d si1•11ifi­
cantly d11ri111t the pnincl of prnicct opcra1in11, wilh mnjnr 
i111111va tio11' in the casc-ha11dli111'. ptnccdmc·s of 111isd1:· 
tlll'a111ir l ' llllil\, i11d11cl i11g ::J,l'<; olht'I thl' ll l>W I. 

•I. Mnst ad judica1u1<\tl'p111 1111ajn1 iJct1cfi tsr1C1111t\S1\ P 11 11d 
rqucl ll1l' wil hd tuwal of' l·cclcrn l f11111ls j 11 c: I a 'i lhl·ir syslt111s 



hccame fully opcrntionnl. Mnny court systems have con­
tinued portions of the AS/\ P npprnach with Stale and local 
funds. 

5. By enhancing cooperation among 1 he diverse clements of 
the criminal justice system and by establishing liaison 
between the cour.ts and the alcoholism treatment system. 
ASAP has had a major impact on the overall community 
response to alcohol abuse. extending beyond DWI cases. 

6. The AS/\ P concept represents a major constructive 
recognition hy highwny safety agencies that they have a 
responsibility to support the handling of DWI cases hy the 
courts . ~ 

In this area the Ta~k Force recommends: 

I\. Continued implementation of hasic ASAP system 
manugcmcnt conn·pts. fostered by highway saf cty ugcncies. 

0. Further NHTSA support for existing ASAP adj·1dica­
tion structure:. and expansion to other jurisdictions. backed 
hy specific :dlnc:ations of Dcpartm<.'nt of Transportation 
funds. While it i' well aware that pre:-ent ASAP concepb 
require imprc1\ cmenl. the Tasl\ Force h<:lic\'cs 1 hat !.Uccess­
ful existing efforts should not he allnwc:<l to decay :!lo they 
reach m:11urity. Though many juri~dictions arc continuing 
ASAP with Statc and local funds. operational and 
r\'aluation nel'd:. lead the ·1 :l!.k Force to recommend 
increased funding lrnrn the Department of"Transpon111ion 
and uthc:r agcncielo tl) !.Uppun. <lc\'clor. and C\'a luntc 
,\SAP-type adjudication acti\'itb on a long-term baloi!..1' 

The Task Fort·c al~<1 made !lome ohscrvat ionr. a hout 
11) specific elcllll'lll~ llf the adjudicative pl'ClCl'!>!>, h) !.anc-
110ni11g .1ppro11rhes and c:ffc:etiwnc:~!.. :incl c) lower court 
l-truc111rc and rcsourt·cs. 

Elements o f A<lju<llcnlion 

1.1.'J!b.lution 

1'11c T1"k Force recommencb that all lcgi~lation regarding 
DWI cn't' !> he !>eru11111!(•d lrn;n thl' vi1·wpoint nf ii~ 
1111 plc:nwntarion hy the couns: for ii1' cl fret~ on I hi.' :ic:tiom of 
police. prosecutor!>. ,iudµe~. and ill hl'f' S~' !.tc:m pcr!lonnc:I: and 
for the prohahlc rt•sptHlSl.')I nf lict•n,ing a.gc:ncic:s. im11111ncc 
c11111p:1nb. und hahitual clrinkinµ drhcrs. /\II lc:gblation 
~lwuld he ~uch "' rnurt sy!>lc:rm can lc:t!>il,J~ implcn1c:n1. 

Special lcgi,J11111rn !lhoulcl ' l'C~ 111 c:a'e the fll oce,~ing of 
dri nk111~ clr·l\l' I ca,e:. thrnugh th1· traditional cnur1 ~y,1c111. 
routine rcvcr~ab 1111 appeal. and Sl'lltcncing allcrnarive~ . 

Particularly in the case of legislation dealing with manda­
tory ·:ihernative sanctions. costs 10 the court system should 
he studied in ad\·ance of enactment. The Task Force 
recommend!> that both Federal and State higlrnay safety 
authorities should increase the degree of assistance given to 
State legislators in matters dealing with drinking dri\'cr 
:.id,iudication. :\HTSA shou ld conduct a series of legislators' 
scmi.nars in alcohol and highway safety around the country 
ha~cd on the materials already dc\'cloped . · 

Enforrcmcnt 

The T:t'lk Force found that those courtlo which puid close 
technical a1tention 10 acljuclicntivc relationships with the 
police had c:il rncd impnrti1 nt d ividcnds. Many courts were 
handling greatly inrrc:ascll caseloads with les~ c.-:pcnditurl' 
of court and police time than before ASAP. /\d.iudicativc 
practice!> affect ::irrc:t;t levels favorahly or advcr~ely. By 
paying a11cntio11 to enforcement needs 111 such mailers :l!. 
!oocllL'cluling. charge reduction. and tc\tinwny. the courts can 
hcntfil both thcmsl'l\'c~ and dc:fc:11da111lo. 

The Ta).k Force recommends that NHTSA disseminate 
inlonnatinn concerning procedures hy judges. prl,. i:cutors. 
and l·ourr a<lministratorlo "hich lower the cost and iv:rcnse 
the level of enforcement '' it hout infringing the ri l!hts of 
dcfc:nJ:ints. (For example. ~chcduling the officer\ day in 
coun: 111ki11g .iuclicial notice of the accuraty of hreath-ti.:st 
l'q111p111cn t: establish ing standard cri teria for cha rgt• rcduc­
tio11: prnvicli11g infor111a 1io111111 rccidivi~rn: l'l'l'a lilll! pretrial 
disp11!>it111n COllrl!> , ) 

Prow<' t1ti1111 

I hl· 1 a~k l·orw found 1ha1 in 111:111y juri:.diction~ prosc:cu­
tlll':. eontrol the prncl·~~ing 111 DWI c11ses a!> much as do tht: 
ptd .ees. uncl ~t·vcrnl :-yslL'lllt; of rc:fcrrnl ure based on 
pro!>ccutmi:il dl'Cl)liom rat ha than ,iudicia l lll'tinns (though 
none wt·n· cth c: r!lionary). Pm!icc11t11rs seem lcs~ aware than 
judgr' of hrglrna\' sakt} . ·1 here i!. 11 widespread practice of 
r• ducing ch:1rgc). to :1n cilfl-n,e not relat e<! to alcohol. which 
11mkrrni11e~ dli\c:r record~. court record:.. and rewgnitinn 
ol the di:grc:l' nf alcohol-i11volvl·1t1e1H . llcl\\ l'Vc:r. lhl' Ta~k 
'i· nrtl' found that man~ ASA P j11rbd1ction' had removed 
111:1inr inc:qu11il·~ from pka h:tf'l!:tining. h1llh hy f1)llowi11g 
:-1:tncla1cl prnc:l·durr' 11 11<1 ll\ a"nc1:11i11g the prnwcutors 
\\tth the pre-1\l'lllcnce and p111hation function:. Such a~ 
:t)l\O•.' i:11in11 '' :r n1a,111r dc\'elnpmcnt in court proce<lurc~ . x 

I !tc I :"~ r orn· thl·rclCll'l' 1eco111111emh that N 11'1 SI\ 
illl'rea~L' the !. tutl y <11 ()\\'I proM·c111ion. cxaminL' thc: cfret·ts 



of prosecutor-based referral systems on other agencies. and 
devise methods of preser\'jng the integrity and equity of the 
prosecution process. The Task Foret• believes that greater 
cooperation with professional prosecution and legal organi­
zations at the national level woi1ld be desirable. It 
encourages previous ' HTSA auempts to provide alcohol 
safety education to prosecutors.'1 

D efrnsc Ser\' ices 

The Task Force hclieves that the public defender system is 
rrnwving inequities which research had demonstrated lo 
e.Xi !>t in the cnurt handling of DWI cases. The Task Force 
found several jurisdictions so skillfully designed that few 
dekncfant!- feel the need for a defense auorney throughout 
tht• caw. Although these developments have improved the 
sy~ ll:m l rom the vicwroint oi cost. efficiency. and equity and 
~ hould thcn·fore he cncnuragcd, the Task Force recom­
llH:n<h that an~ referral system based on court coercion 
sl1111ild reque~l 111011i10ring of its procedure by the defense 
b:1r 10 in~urt• preservation of the defend ant's ri ghts 
1hrnu!!hnu1 the prnces' of charging. adjudication. scn­
lt'IH:ing. and referral. :\HTSA should gh·e special :illention 
((I tlw dnclopnwn l of seminar briefing packages for State 
and lut:al ba1 a~i.ot:iat io ns in alcohol. highway safety. and 
the rnlc of the: DW I ddensl' attorncy. 111 

Trial 

F l.'\\ .illl'm li ctiom reported suh~lantial problems with the 
trial rr<lct: ~:-. . sincl' only a small proportion nf cases goes tn 

1r1a l. l"he I a~ k l· nn:e. however. found fourtrinl issm:s which 
dr:l\ llCall~· affec1 adjudic11ti1111: the thl'l'HI of irwrcli11u1e 
n11111hn~ or dt:flonda111~· rcqttcsting jury trials: lht: existence 
11! r111t1int: re\'ersab on appeal. especially wht:rc the: lower 
c1111rb arc not n111r1i. of ret:or<I: the gra nt ing of automatic 
t•on tinuanecs: a111.J the a\'ailahility of adjudicatory per­
~011n l' l . 

Thl' I :isk 1-t11·ce 1ecornme11ds 1hnt b11th N llTS/\ anti LEt\r\ 
give grt:alcr auentiLrn ltl legisla11on and court mies which 
discourage rnutine 111anipul:1ti1)n 11f c1111rt enlendnrs and 
procedures and that they 1.fo•:1c 111ina1c informa1111n lO 

1111s1k111t•a1111r co11rts. While recogni1ing the kgul rights of 
uefcndnnt~. the l"ask Fnrcc believes 1hnt me:rning le s~ 
111:\nipulallllll of those righl s slwuld be uiscouraged in order 
10 reduct: costs and 1:onf usio11 and t i) ~ pccu up tht: process of 
referral 10 al1crnt11i vi.: sanc.:tions. Special auention should he 
giH~n lo the use ol paraj11d11.: ials, pr..: trial hearings. and tlH: 
sclcctitrn llt adjudicator~ hy lot. 

S:rncfioning Approaches And Effccfivcncss" 

Diagnost ic Evaluacion 

The Task Force found almost universal enthusiasm for 1.he 
ASAP-developed process for screening drinking drivers 
into chree broad categories for the purpose of referral. and it 
believes this countermeasure has been one of the most 
successful in winning local support. There is great diversity 
among jurisdictions as to when the screening rirocess rakes 
place (pretrial. ore-sentence, post-sentence). Some jurisdic­
tions have developed systems or recurd checks and group 
intakes which make possible the processing of larger 
numbers than had been contemplated at reasonable cost, 
with major implications for the pre-sentence investigation of 
all misdemi:annnt cases. 

The Task Force did not attempt to evaluate the technical 
accuracy or the rehabi litative effectiveness of the diagnostic 
and screening process. but it found the process so popular 
operationally that it is likely to spread. The Task Force 
therefore endorses N HTSr\ 's current efforts 10 develop 
further and c·1alua1e the accuracy and effectiveness of 
screening instruments. criteria. and diagnostic procedures." 

rlierc was also clear local t:ndorserncnt of NHTSA's 
objective criteria fnr determining whether an offender is a 
rroblcm drink ing driver. The Task Force 1h1:rcfore believes 
that wider use of lhcsc criteria should bl! encouraged. 
Hnwcver. the usefulness of these criteria is undermined 
where record systi.:ms arc inadc41iatc, where public drunk ­
enness has been decriminalizcu. and when• chat·ge reductio11 
to an offcns1: not relateu to alcohl)I is widespread. 

rl1c Tnsk Force recommends that NHTSA continue 
dr·vclopmcnr of the c:crcening process and uiagnostic 
criteria; tlw1 it seek tilt: hdp of alcoholism and judicial 
agencies in diSSl!lllinating t\S;\ P-devcloped knowlcdgc;' 1 

and that it curcfully examine the factors affl!cting the 
continued operutionul validit y of the screening criteria . 

Driver Rl•cords 

The ra~k Force w:i~ perturbed rn find thnt ASAP hll~ IH>l 

:.olvcd prnhlcms whk h allow charge bargaining lo 11ndcr-
111ine the intc:grity of dri ver license rcel)rds hy res11l11ng in 

~onvic11 0 11 for all offell ' ; not related tn aleohnJ. 1
•
1 rl1e fosk 

Force bdicv1:s that lad ol cnopcra1io11 w11h lict:nsing 
rcgulati1>r1~ :\nd :tuthoritics. no mailer how wdl -i n1c11thrncd. 



does not serve the courts' long-term interests. This practice 
undermines driver records. statutory authority. und ~HTSA 
diagnostic criteria. and it creates many problems for .Jthcr 
jurisdictions and eventually for the abi lity of the local courts 
themselves to impose a ppropriate sanctions. 

While recognizing the complexity of the problem. the Task 
Force recommends that N HTSA devote special cfforcs to 
determining effective statutory. procedural. and theoretical 
responses to this major problem area. 11 particu larly 
rccomme:1ds that a survey of State d river licensing 
authorities be undertaken to determine whether solutions 
cu rrently c .~ist. 

Sunction Effectiveness 

There w;1s widespread a nd startling disagreement at the 
local level ahout !he effectiveness or ineffectiveness or all 
types of sunc1ions. though many people arc convinced tha l 
the addition of education and rehabili1:11ion docs reduce 
recidivism more than previous sunctiom. l"he Task Force 
fou nd no research evidence 10 pro ve the superiority of nny 
claim ahout sanction effectiveness. However. ASt\ P has 
adva nced the s1:1 ~ of knowkdge concerning court pro­
ced ures and evaluation to 1he point where effec1iv1:ncss may 
be measu rable in future yea rs . The Task Forcc regards it as 
unforlunutc thnt 1he original AS1\Ps we re discontinued 100 
soo n fo r cvalunuon .;ystcrns to become fully effective." 

The Tas k F urcc rec om rm:nds t ha1 N HTS,\ singly and 
juin1ly with LEl\1\ invcs1ig:11c 1hc appropriateness or 
va rious kinds of sa nct ions wi th d ifferent 1ypes of tlrinking 
drivers. T his should be a maj11r area for fu1urc 0per:Hionnl 
research. 

Tr:i tlitiu1111I S11nc1ions 

The Task Force found continuing confusion a11ou1 the use 
and d'fce1ivc ncss of tratlitional sta1u to ry ~ani: 1i ons agai nst 
dri nking drivers . .Jai l 'it.: llt "nccs. p:rn ic·ulnrl y if 1hey arc 
manda1ory. arc "YStcma1 ically avoided hy the cou rts in ;1 

11~a jon 1 y of cases. Avoidance ofac1io n agains1 the liccnsc is 
widespread is some jurisdictions. although ot hcrs arc 
untroubled . Amoun ts uf fin es va ry ru1:tlnmly from juris· 
diction tn j urndirtion . .Judicial and pro1i1:eutorial tliscrction 
.111crvcnc tu 1111tiga1e '>t:llU l 1Jr~ 'ia nctions. Some sys1cm~ arc 
lll~ igncd 'lpecifie.1lly 10 avnitl 1hcir imposi1ion. especially 
a~:i; ns 1 lirst offenders , F11r1hcr, acJjudica1ors ro111inel) 
resp rnd 10 their knowledge nf 1raclitional ex1ralcgal 

sanctions (notably. increased insurance rates) throughout 
the entire nc!judicntive process. In addition. beliefs about the 
dfectiveness or ineffectiveness of such sanctions as deter­
rents arc confused and contradictory."· 

The T:isk Force as yt:t has no recommendations in this a rea. 
except that it clearly desr!rvcs increast:d attention from 
:--.IHTSA. L.\w Enforccrner.t Assistance Adm inistration 
( LEAA). America n Ba r Association (ABA). American 
Jutlgcs .-\ssociolion (AJA). American Ju ,iicatu rt: Society 
(A.IS). and .he National Committee on Uniform Traffic 
Laws and Ordi nances. Greater uniformity of sanctions 
applicd by various jurisdictions should be encouraged. 

Alcohol Sufoty Schools 

Referral to .tlcohol safety schools is by far tht: mos1 frequem 
altcrnatire sancti on in jurisdictions a.;sociatcd with l\St\ P. 
T he schools .tre spreading rapidly to other ju risdictions. 
There is a laclc or re'>carch •!vidcn-.:e to dcmonstra1e the 
schoo ls' l!lfccti vcncss with thl' populations they usually 
receive. The re is a clear dange r that th1: effcc11v1:ncss of the 
schools will be kssened b~ ruor quality curricula or by 
inap propriate rcfcrrals. ASAP jurisdictions have enor­
mously advanced ou r knowledge of this area. but that 
knowkdge has not been widely dissc min:ited. 

The Task Force therefore recommends l hat N HTSJ\ pay 
grca1cr atten tion lo the developme111 of subject rna tll!r and 
stnndn rds for alcohol safety scliools. using ASA P e.xpcri­
cncc. necau!lc the ~chools arc so popular. N 11 fSA may now 
u<;cfully provide ca uli ou~ advice as to 1 lw appropriate 
dc1c11dant pop11ln tit>11 and referral mcthnds. Closer conp­
eralil)n wi1h thc N:H;onal lns1itu tc on :\lcl)holi 'im :i nd 
Ah:oho l .-\buse (N IA:\:\) and other :ilcoh11lb m cuuca tion 
.1gcnl'1es would be productive. 

H clwhi lit ul ion 

l"hen· was qril-iilg 1;111husias111 among loc.:al cou rt and 
lrcatmcnt rcr .. 01111.:I rm .. \:-),.\1'-supportcJ rc ha bilil.1ii,rn 
nllldal111c:. . rl1c T:1sk l·orcc believe~ tha1 the fu nding period 
111 the l)rig111al \ '." ,\ P~ wa~ lnr 1m1 bric( t11 allow for the 
dc\•cl11pmcnt ,,f adcqua1t:ly tl' ). tcd rc lwbilita t1t111 hut that the 
~ 111.:ccs,cs in this area arc morr than enoug h tu encoura ge 
l11r1hcr n;1tional-level effort~. Rehabilitation ~ecms to ha ve 
hcc11 u nckru~cd in wmpa11M1n w11 ha lcnhol :.afrl\ 'chools 11 

While reali1ing th111 N HTS;\ doc~ nut func.J ,·clmhi li1a1io n t>I 
c.>;tClhl\'C durar i1lll , !he f:t s l\ l:'orec rcCOlllll lC lldS l hat 



:-JHTSA and :-JIAAA cooperate to develoo and evaluate 
short-term rehabilitati on modalities specific~lly for drinking 
driver~ referred under cou rt authority and that they improve 
management and information relationships between the 
criminal justice system and the alcoholism treatment 
system. This area offers great scope fo r future action. rK 

Probation 

The Task Force found that ASA P has dramatically 
increased the use of probationary authority in drinking 
driving cases and substantially changed concepts of its 
purpose. This see ms to have been one of ASA P's maJor 
contributions to the adjudicative process. Further, juris­
dicti0ns associated with ASA P have developed economical 
and innovative methods for using probation and evaluating 
its effectiveness. Whether or not probation is associ:itcd 
wi th a referra l to rehabilitation o r ed:iation. the concept of 
probationary con trol over drinking drivers hJs aroused 
much interest in the lower courts. 

The Task Force therefore recommends that N H T~A 
continue to suppo rt the use of probation for d rinki111! 
drivers: that different types of probation control be tested 
thoroughly in terms of efft:r:tiveness and cost-effectivc ne~s . 

in co njum:tion with LEAA and N 11\t\A: and that furthi.:r 
development of pro bationary power and resources he 
encot1raµccf by loc:i l legislative and funding agents. ''' This 
sou Id l>c a majo r area for future N HTS/\ work. (IJW I 
Probation Fo llnwup demonstration proiects a rc c11r rcntlv 
in the first ycnr of operation in Tcnnessc~ and Mississi ppi .·) 

Court S tructurrs and Hcsourccs 

The Tas" Force coco untercd much variety in court 
structure. authonL~. and resources and an equally complc.x 
!>Ct o l nationul-kvcl rcco111 mcndu11ons for l.!Oll rt reform. 
Since dri nk1ni;. driving cases occupy a large proportion ol 
the casc:l1)ad of most mbdcmeanant courts. the general 
bsucs 1>f c'lurt ~tructu 1·t: and resources a re closely inter­
related with the highway 'ia fety objectives nf NHTSA. The 
Task Fcrce nmed two areas of special concern: 1 he ti ifficultv 
of designing model sys tems and criteria whkh will work i;1 
hoth rural aod mctropolitao jurisdictions: il nd the growi ng 
importance of :-.I I ITSA coMdinatil)n with the American l:la r 
:\ss1)ciation. the .·\ rncrica n Judges Association. and t hl' 
r\111erica11 .Judic:.11un: SlH:iety cunccrning their efforts to 
i1·1provc the lower Cl>11rts . .'11 

Professional Standards 

The Task Force recommends that NHTS '\ correlate the 
real~world experience of the ASAPs witn existing pro­
fessional standards concerning the courts (especially those 
of the American Bar Association) to identify where the rt: is 
clear agreement. where cooperation would be of mutual 
benefit. and where existing disagreements may be adjusted. 
The Task Force recommends that NHTSA assist the AEIA 
and the judicial organizations to disseminate and implement 
their standards. especially those which !ead to increased 
resources for the courts. 

Judicial Qualifications 

The Task Force fou nd that the handling ofdrinkingdrivi11r. 
cases is adversely affected by unqualified or 1111inforr11cd 
adjudicator:. anti that the issues or appropriate judicial 
qualilicatiiins, selecti on, and tenure arc cu rrently 11 matter or 
major contention in most States. The Task Furi.:c believes 
that drinking d riving cases require particular qualirications 
or adjudicators and that ASA I' has given NllTS/\ 
considc rahlc new inlorn1a1iu11 about these qualifica tion~ . n 

The rask h>rec therefore reco111n1e11d s that N l l'l"SA begin 
10 work 1111 a pcnnanenl hasis wit h judici11l authorities al 
h11t l1 rhe State and national levc.:fs to insure that the special 
interests 11 1' highway safety receive att::ntion . The Task 
1:on:c rcc1rn1mc11th tha t NI ITS/\ systematica lly det ermine 
the q11alilicali1111s needed by an acljuclieator opc··ating in 1111 

l\S/\ 1'-type 1·11virn111ne11t a11tl also those issues of selct.:tion 
;i11<l tenure whkh affect an adjudicator's handling of DWI 
cu sc~. The I asl-. Fnrcc a ls11 rcl:01n111c1Hls specific ;11 t enl ion 1 o 

th1: very dilfcrent needs a nd poten tials or rural 1111d 

111etrop11lita11 j urisdictiom. 

l)n111 Systems 

:\II j11nsdict1011s rcpnrtetl 1hat major improvements in their 
records and dat:1 system~ rc~ultecJ from :\S1\ P activi ties 
The Task Force hclie,cs that this may he a major a nd 
underestimated ach1e,·ement l>f the l0t.:al l\S 1\ P manage­
ment unit ll. helpi ng to overcome previous substantial data 
weaknesses in bot h cri minal justice a nd alcoholism treat­
ment ~y,tcms. 

The Task Fo rce there fo re recommends that :-.J llTSA devote 
further a11c11tion to the individual ASAP development s in 
this area and that it i.:oopcrate with LEt\A. Nlt\t\t\, anti the 



National Center for State Courts in devising model 
information and data systems for the court processing of 
drinking driver cases . 

.Judicial Educ:ttion 22 

The Task Force found large differences between adjudi­
cators connected with an ASAP and those not so connected. 
Mosr. adjudicators do not understand how to handle 
drinking driving cases purposefully. do not give special 
attention to sentencing systems and resources. and are 
unaware of ASAP-developed principles. procedures. and 
objectives. (In each State, however, there are individual 
judges who are well informed and highly motivated in these 
areas: they operate programs without outside support.) 

The judges exposed to ASAP differ significantly from the 
norm. Their attitudes toward ASAP principles and pro­
cedures are positive and enthusiastic. They are well 
informed and cooperative, with a tendency toward the 
experimental. Most ASAP-related courts huve adoptc:d new 
procedures and handle increased caseloads more efficiently 
and effectively than before. In several jurisc!icti0ns, judges 
have taken the lead in developing the ASAP concept. and 
there is a trend toward regarding ASAP systems as mcviels 
for hant.lling other alcohol-related misdemeanors. 

The Task Force therefore concludes the ASAP has 
significan1ly changed the attitudes. knowlt:dge, and be­
havior of cooperating judges. Such changes would not have 
occurred without ASA P. The ASAP concept hus had a 
major impact on the lower court system. 

The Task For~c found that Nl·ITS.·\ sponsored a unique an,J 
highly inlluential eff on to cduc:ue judges in court pro­
cedures for handling drinking t.lrivcr cases, with both 
individual ASAP training sessions und nntionall / funded 
programs offcretl through the ASAPs. 11 Such training was 
well received by the judges und was reported hy many 
ASAPs to he crucial tc· the design of new local udjudication 
systems. No other Feckrul or professional agency offers 
similar educatilHl to judges, with the exception of small 
programs such as those at the National College of the State 
.Judiciary and the American Academy of Judicial Education 
which t.leal tangentially with drtnking drivers. 

The Task Force also found t11at the structure for increasing 
education in this area alreatly c:dsts . Thc organi1atio11s for 
judicial education at the national level arc f:lvorably 

disposed toward such education. At the State and local 
levels there is an extensive network of both alcoholism 
training programs and judicial education agencies which 
could be exploited for highway safety purposes. The Task 
Force therefore concluded that expansion of NH TSA 's 
efforts in judicial c:ducation is both essential and feasible. 

The Task Force's preliminary recommendations are as 
follows: 

I. Clear acceptance by highway safety authorities of 
resonsibilicy for educating judges in the design and 
operation of court systems for handling.drinking drivers. 

2. Increased coopera1ion between NHTSA and NIAAA. 
LEAA. ABA. AJS. and AJA. with the objective of defining 
~ommon benefits from jointly funded or sponsored efforts 
to educate misdemeanor court judges in handling alcohol­
related cases. ~4 

..I. Efforts by NHTSA to cooperate with the National 
College of the State .Judiciary. the American '1 dcmy of 
Judicial Et.luc:Hion, the National Center for the State 
Courts. the '.'la tional Cenler for Alcohol Education. and tile 
Arca Alcoholism Education and Training Programs. 

4. ;•\t the State and local levels. effom by highway safety 
authorities to cooperate in education efforts with alco­
holism authorities, judicial agencies. and State criminal 
justice planning agencies.?~ 

5. Renewed c:fforts by NHTSA to updatee.xistingmaterinls 
in 1his area, to Jisseminate existing curricula 10 new 
jurisdictions. and to continue new and existing education 
efforts wich nther court-associated personnel. 

Judges and other personnel associated with the judges are 
logical targets for specia lized education. Increased efforts in 
this area arc essential. feasible. and highly cost-effective. 

ln1cr:, gc1H')' Li11is1111 

The Task Force found that the system management concept 
used by ASAP has very successfully cs1ahlishcd liaison 
among agencies at the local level. that couperation has 
begun at the State level. and that n·l:uionships at the Federal 
level nl!cd strengthening.~'' 

,\ lcoholisrn ,\ gencies 

Among alcohclisrn agencies. there was 1!nthusinsm at the 
loc::il le vel for ASA P's abila.y to find cr1se~ and keep persons 



in treatment. In some communities a majority of persons 
receiving education or rehabilitation about problem drinking 
come from ASAP intervention. and the concept of 
courcbased referral has widespread support among rehabili­
tation personnel. At the Stale level. some alcoholism 
authorities actively cooperate with the ASAP concept. 
although their involvement depends on local initiative. 
While recognizing that ASAP began as a community-based 
program. the Task Force observed that the program's 
statewide implications deserve much greater attention than 
they have yet received. 

Ac the Federal level. liaison with Government and private 
agencie:; has been successful. N HTSA has formal agree­
ments with NIAAA and the National Council on Alco­
hulisrn. 11 Alcoholics Anonymous has issued guidelines for 
cooperation with ASAP. Both NHTSA and NIAt\A report 
favorably on the treatment programs funded by NIAAA to 
support ASAP. and NIAAA's evaluution approach adds a 
broader dimension to ~ HTSA's efforts. Tl7~ Task Force 
observes that coo peration between these two agencies may 
weaken without special nttcntion. wdcomes the activation 
of the Nlr\AA-Splrnsorcd l111erngency Committee req uired 
by the Hughes Act, and endor'ies active Department ot' 
Transportation memher:; hip on that Committee. 

Crimirml .Justice Ai.:cnclcs 

Among criminal justice agencies. liaison at the local level 
has been dramatically clfo:tive. and all criminal jwaice 
agencies report benefits fmm association with ASAP. 
However. cooperation see1m not to have spread generally to 
the State level. and active c:iopcration at the Federal level 
requires grea1cr attention . The Stale criminal justice 
planning agencies and Stat ~ judicial authorities have not 
become sufficiently involvc:d (wit h notable exceptions). 
Liaison with LE:\,\ has n<ll been developed. and the Task 
Force believes that the la1:k ol intcragcncy agreements 
between LE1\A and N HTS.ill in this area has resulted in u 
rcgrcnabk failure to share prog rams. knowlcdgl.' of com­
mon benefits. research results. und funds in the area of 
courts and correccion s.~K 

Pru fcssionul ,\ssocii1 lions 

Areas o r' mutual in1erest with the profess111 11nl assodauons 
shou ld be devell'(H:d . ro huild on c:<isting intcn:st and 
goodwill. NHTSr\ needs lo specify areas tn which it can 

cooperate with the American Bar As:;ociation. the Ameri­
can Judges Association. and the American Judicature 
Society. The Tusk Force strongly encourages recent 
NHTSA efforts to strengthen relationships with LEAA. 
ABA. and AJA. 

The Task Force is not yet prepared to make specific project 
recommendations about interagency liaison. which it 
intends to investigate further during the coming year. It 
belie\'es I hat: 

• Existing cooperation with NIAAA at the program level 
should be increased and e.xpanded. 

• Eft · rts to ..:stablish active cooperation and jointly funded 
programs with LEr\A and the State criminal justice 
planning agencies should commence. 

• Formal cooperation with the ABi\ and State or l0cal bar 
associations should be establ ished. 

• r::. ploralion of mutual interests with major professional 
organizations and mstitutions in the judicial profes:;ion 
should occur. particularly with r\81\. AJA, AJS. and the 
National Center for State Courts. n 

• Services and informa1ion shot.Id be offered lo such 
interested organizati ons as the U.S. Cunf'crcncc of Mayors. 
ti-.: National Association of Counties, and the Council of 
State G1.wemment s. 

• At the State level. thc interests of highway safety 
agencies. alcoholism authorities. criminal jus tice planning 
agencies. and driver licensi ng authorities should be delib­
cratdy coordinated by N HTS:\. 

Ad<lieio1111I Co11cl11sio11s 

The T.1sk Fo rce found much evidence at thc local level Lo 

show that the coordinated system management approach 
:.1Jvocatcd by ASr\P offers one 11opulor and economical 
method fnr enab ling a community to respond to the 
problems of alcohol ahusc. i\SAP ha~. therefore l'urthtred 
the lnng-tcrm interests of highway safety and has ;Llso 
created a very important model for hi!lping socicty confront 
thc whole problem of nlcohnl abuse thrnugh use of the 
adjuuicat1011 system and the lnwcr co urts . 

The l'a sk Force helicvc:-. that thc ASAP cont:cpl is bcnel11:iul 
to LOmmunicics and Swtcs in terms of both go11ernmcnta l 
management and cost-effectiveness und that it should 
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therefore receive further development from the Federal 
Governmen l. ~0 

The Task Force also believes that increased funding for all 
types of programs related to alcohol abuse is desirable and 
that the necessary funds may suitably be raised through 
taxation.·'' 

Summary of Rccommrndnlio ns 

Adjudication 

• Continued implementation of basic ASAP system 
management concepts, fostered by highway safety agencies. 

• Further N HTSA support for existing ASAP adjudica­
tion structures and expansion to other jurisdictions. backed 
by specific allocations of Department of Transportation 
funds. 

• Increased funding from Departmcnt of Transportation 
and other agencies to support. develop. and evaluate 
ASAP-type adjud ication acti vities on n long-term basis. 

• Examination of legi:dadon regarding DWI for its effects 
on the actions of polic<!. prosecutors. judges. licensing 
agencies. insurance companies. defense attorneys, and 
habitual drinking drivers prior to enac tment. 

• Increased assistance to State legisl:.llors from Federal and 
State highw:1y safety aut horities. including use nf the 
existing educational pad.:age for legislators. 

• Disseminat ion by N HTSA of information concerning 
court procedures which lower costs and increase the level of 
enforcement without infringing the rights of defe ndants. 

• fncrcased study of DWI prosecution to determine the 
effects of prosecuto r- oased referral systems on othe r 
agencies and to Jevisc methods for preserving lite integrity 
and equity of the prosecution process. 

• Cooperation with profe~sional prosecu tion urgani1.a­
tions. including furthc:r use of the e.xisting educational 
package for rrosccutors. 

• Monitoring by the local dd"ense hur of' any rcfcrra l 
!>YStern ha~c.:J 1ln court coercion. 

• Dcvclormcnt of c1 :11cational pac~,1ges for State a ml local 
bar :l' .. socia tiuns. 

• Gr1:atcr attcntion hy NHTS,\ and I EAi\ II> leg1slat1011 
and cou rt rule:-. which discour:t1.!,c rnu tine 111anip11l.1tion of 
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court calendars and procedures and to the use of para­
judicials. prt:trial h1!arings. and sekction of adjudicators by 
lot. 

• Continued development of the \' HT~A screening pro­
cess and diagnostic criteria for identification and referral of 
problem drinking drivers. to include both further research 
and dissemination. 

• Efforts to find l!ffcctive statu tory. procedural. and 
theoretical responses to the problems which allow charge 
bargaining to undermin1: th1: integrity of driver records by 
resulting in conviction for an offense not related to alcohol. 
to include a canvass of driver licensing authorities. 

• In vestigation by NHTSA and LEA /' of the effec1iven1:~s 
or va ri ous kinds of sanctions with diffcr1.... ·ypes of Jrinking 
d ri vcrs. 

• Further scudy by :-.11 iTSA. I.EAi\, :\BA. AJA. AJS. and 
the National Commissioners (in L'niform Traffic Laws and 
Ordinances of the use and effecti veness of traditional 
criminal sanctions. 

• Attention by N HTS/\ to the subject ma tier and 
standards of alcohol safety schools. including cooperation 
with other alcoho lism cuucation agencies. 

• .J oint NHTSA and NI/\,\,\ development and evalua tion 
of !>hnrt-term rehabilitation modalit ies ~pecifically for 
drinki ng i.Jrivcrs refl.!rrcd Under COlJ~' lUthority. 

4J .Joint NH TSA and NIAAA altemion to management 
and information relationships between the criminal justice 
system and the alcoholism treatment S>'!>tem. 

• Continued su pptHf fo r the use l'I probation fnr dri nk ing 
ti rivers: expanded ll:::ting by NHTSI\, LEAA. and N 11\AI\ 
of the effectiveness nnd cost-effective ness of diffe rent types 
of proba tionary con! rol. 

• Development of probation rc~iOurces and pnwer hy local 
legislat I Ve a nu fund i11g age fllS. 

• Co rrcl:11io n of the ASA P c.xpericnce with cxisting 
professional st andards affecting the lower co urt s. including 
NHTSI\ cooperation with Alli\ and judirinl organizations 
to assist in disseminatio n. 

• Cooperation by i\ HTSA with State amJ nationaljuJicial 
authorities to in~ure t.1at the special in r en.:s t~ of highway 
!>:lfcty rcceivl attenti1·1.1 when judicial quali!lcatio11s.!>clec· 
tilJllS. and te1111rc an: :ll issue. 



• Specific attention !o the very ,Jifferenl needs and 
potentials of rural and metropolitan Jurisdictions. 

• ~HTSA analysis and dissemination of ind ividual A.SAP 
developments in data systems. including cooperation with 
LEAA. NIAAA. and the National Center for Stale Courts 
to devise model information and data systems. 

.Judicial Education 

• Clear acceptance by highway safely authorities ol 
responsibilit y for educating juJges in the design and 
operation of court systems for handling drinking driver• •. 

• lncrcasi:d cooperation hctwccn NHTSA. NIAAA. LE1\A. 
t\B,\. AJS. and AJI\. with lhi.: objective of delcrmi11ing 
common benefits from Jointly fu nded or sponsored efforts 
lo educate misdemeanor court judges in handling alc<•hol­
rclated cases. 

• Effort:. by N HTSI\ to cooperate with the National 
College of the State Judiciary. the Amerirnn Ac:ade ny of 
Judicial Education. the ~utional Center for the State 
Courts. the ~ational Center :·or Alcohol Education. :i nd the 
,\ -ca Alcoholism Educ~Hior. and Training Programs. 

• :\I the State and local l.:vcls. effort:,, by highway safety 
authorities 10 cooperate 1n education efforts wirh alco­
hol ism authorities. judicial agencies, and State crimi11al 
justice planning age11cies. 

• Renewed efforts by N HTSA to update existing materials 
in this area. to disseminate existing curricula to new 
jurisdictions. and lo continue education efforts with other 
court-associated personnt!l. 

lnteragency Liaison 

• E.xpansion of existing cooperation at the program level 
between NHTSA and NIAAA. 

• Efforts to establish active cooperation and jointly funded 
programs with LEAA and the State criminal justice 
planning agencies. 

• Formal cooperation with A BA and State or local bar 
;issociations. 

• Exploration \lf mulllal interests with major professional 
organizations and insri1utions in the judicial profession. 
ranicularly ABA. AJA. AJS. anll the National Center for 
Staie Courts. 

• Provision or )ervices and information to such interested 
organi7.ations as the U.S. Confcren..:e of Mayors. the 
:\atinnal Association of Counties. aner the Council of State 
Governments. 

• At 1hc State level. coordination by NHTSA of the 
imcrcsls of highway safety agc11des. alc:>holism a11tl10ri1ics. 
cri111i n11I jus1ice planning agencies. and Jrivcr licensing 
uut hnritics. 



APPENDIX A 
SPECIAL SUBCOMMITTEE REPORTS 

THE USE OF MANDATORY SANCTIONS BY THE COURTS 
Gary J. Scrimgcour. Ph.D. 

r. NHTSA anu }landatory Sanctions 

In a previous "Background Paper" (undaled), NHTSt\ has 
indicated for the -\d Hoc Task Force the issues concerning 
rnandalory allerna[i ve sanctions which it pn•::ently has 
under study: 

I. Effectiveness. efficiency. and fairness of driv-:r licensing 
restrictions. revocations, and / or suspension ac1ions. 

2. Effect ivcnes~ of imrrisonment for serious lraftic law 
violations (especially first-offense DUI). 

•7 Probation sanctioning with highway-safety-related term5. 
1d condilions. 

4. Followup research to de1crmine whether 1hcre is clear 
evidence that mandatory sa net ions and / or alternativ~: 

sa ncti ons arc effective as tlw.:rrems to the driving public. 

In a 1974 docu1m:nt. the Office of Driver and Peuestrinn 
Programs (then Office llf Alcohol Countermeasures) pre­
sented a thoughtful und 1horo ugh R11vi11 11· t~/!111• Cast' For 
and ..lgai11.1·1 .\1m1d(l/ ory Jail Sc11tl'llCl!sfor a First Convic· 
rio11.for DWI. The document studies the experience of seven 
real examples where the aprlication of mandatory sanctions 
was attempted and failed. and it analyzes the various w:.iy:; in 
which the po lice and court;1 informally nullify mandatory 
sanctions. n1c author then makes the fo llllwing rccom­
mcntla t ions: 

I. E nforccment and jud icial d ise rct ion concerning charging 
and trial should be minimized through "illegal per sc" and 
prea1 rest brcath-tes1 stnrntes. 

2. Penalties ror first-offense DWI should be relatively light 
but significant; i.e .. sufficient to deter social drinkers and 
n1011vate problem drinkers w accept rehabilitation. 

J . Penalties t'lJr first-offense DWI should be Oexihle rather 
than 111a11datory. with judicial discrctinn in usin g traditional 
penalties lo mlltiva:c problem drinkers to participate in 
rehabili1111i on rrngrams. 

·I. Pcnalt :cs for repeat-offense DWI should be relatively 
.;everc (e.g .. JU-<.lay jail sentences). pro viding judicial 
discretion 111ay l)pcratc 10 pince problem drinkers in 
re ha bilitatil)n progra rns. 

The proposed n:vise<l High Safety Program Standnrd No. S 
.:alls for a pa ttern l>f nrnndatory sanctions. always with an 
.1lternat ive for referral into rehabilitation. such sa nctions 
.rnd altcrna1ives to b1: im posed by cir her cour•~ or licensi ng 
a111horitics. The new s1andard retlccts clc:my the ASAP 

health-legal approach in which a mixture of criminal and 
rehabilitation sanctions is to be used. 

N HTSA internally is well aware of and anxious about the 
fact that the practices of the criminal justice system depart 
widely from the intentions of DWI statutes. that as long as 
the formal sys tem and the informal system for DWI operate 
simultaneously no one can measure the nature or effective­
ness of either. anti that there is considerable inequity from 
jurisdiction to ju risdiction in the way DWI cases are 
handled . The ODPP is also well aware that they cannot 
make any claim that rehabilitation sanctions are more or 
less effecti ve than criminal penalties or ad min istralive 
penalties. as is shown in current eva luations of the national 
ASAP. 

There is considerable interest within :--IHTSA in various 
concepts of administrative adjudicalion for first -o ffense 
DWI: in decriminali za tion (i.e .. reduction to the status of 
infraction) of first-offense DWI; in the screening and 
identifying funcrion of "traffic violations aggravated by 
alcohol" at lower BACs: and in the possible ineffecti veness 
of the lower court system in dealing wi1h a highway safety 
objective in DWI cases. A certain dis1rus t or the courts is 
apparclll within NHTSA. but ASAP continues 10 work 
actively (and uni quely among Federal program::) with the 
lower courts. N l-ITSA is also evaluating the potential of 
probationary powers and conditions for controlling drinking 
dri ver behavior, lhough the quality of the research project in 
this area is in doubt. N HTSA is also putting considerable 
innovative effort in to evaluating coun referral systems and 
rehabilitation under court coercion. an extremely tlifllcult 
tusk. The results ol' this experimentation will not be 
availuhle during the li:'c nf 1he present Task Force. 

II. The Tusk Force 1111d Mnndutory Snncrions 

l.n the June 1973 R t!/Jflt'I of the Tnsk Force. mandatory/ 
allernutivc sanctions w1:re 1101 ~pcci l'ically studied. The 
l?epor1 , however. recurded the main fact abou t these 
sanctions : "Penal1ies which arc mandatory or overly harsh 
tend to be s11bvcrtcd by police or pros\.'Ctltors. judges or 
juries. and such penalties 1.01 only i.:ncourugc more litigation 
but have proved tn be cri11111crproductive in the promotion 
of highway safet y." 

The mnndate to the rrc~.ent Task FMce fr um the N111ional 
Hii:;hway Safety t\tlvisory C1i111rnll'ce includes three in­
stru~tio11s. two of which dea l w11h rn'\ndatory / ultcrnativc 
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sanctions. In the first. the Committee is instructed to study 
"sentencing alternatives for adjudicators" .nd to establish 
liaison for this purpose with HEW. Dep~ tment of Justice. 
and AGA in the areas of "traffic law analysis and 
preparation. enforcement. and driver rehabilitation as they 
relate to adjudication." In the second. the Task Force is 
charged to continue ''to collec t informa tion and recommend 
technical projects on sentencing alternatives with specia l 
consideration given to their implementatton through legisla­
tion and court rules." There is no restriction visible in this 
mandate to deal with DWI ct1ses only. but the present 
schedule of thi: Task Force implies concentra1 ion on this 
area and on the ASAP experience. 

Ill. ..\SA P and .Vlund:1tory Sanctions 

When :\ S1\P started. 1hc statutes 1n all S1ates called lor the 
impositwn or traditional crim ina l sanctions orly. with no 
statutory referral to n:habilitatinn. r\11 ref'crrals were 
originally made under inherenl court powers. During 
ASAP. several States have passc<..I legislation .1uthorizing 
the allernative sanction or rcfcrr:.il lo rehabilitat :on. b11t the 
laws ari: 1101 ali ke in any two States. (N HTSA also 
commissioned a ~tuJ y. n11w c.:omple1ed . on the conslitu­
tional ljUestil)nS •wrrounJing 1 Ile pre-scn1cncc1 referral 
process. This StUJ) round Ill) inherent problems, but there is 
now some NHTS,\ analysis concerning lhc impac1 or lhe 
~rivacy Act anJ the Fre<'JOm of Information :\ct.) In a 
majority 1)f ASA P Sw~.:s the DWI lcgisla1io11 '>till calls for 
manJawry ~a net ion-, only. and the beli.:f nr most lcgisla1ors 
seems to be thnr ;nose sanctions .ire actually applied by the 
courts. A rni r,ori ty of Slilles (e.g .. ,\rirn11a) explici1y fnrhiu 
j11Jgcs ll' in1erpose judicial di'lerction to soften 1he 
mu:idar.,ry penltie:. .• ind 111 so me States ci1her court rulings 
or :;upreme Court ruks have decided the limits of judicial 
discretion (e.g. , Oh io). However. in a majo rity of St:ites 
judicial discretion i ~ not explicitly discou raged by legislation 
or higher court dccisio11:.. 

:\ SA P has shown its ahili1y 10 !unction in all 1ypes ol 
jurisdictio n:.. Where legislation calls for alternative -;anc­
til)11s. !\ SA P obviously finds ii easiest 10 maneuver Where 
legislation allows j11clic1a l Jiscreuon. :\SI\ P has to persuade 
inJividual court systems to coopcra1e, which is more 
difficult. ~ incc 1t lads 1he <; Upport of legislative mandate. 
\Vheri: legislaunn r1>rhids JUdici·11 discri:tion and drn:s not 
allow for alternative ~ t111 c tio ns . .i\SAP is i111h .: most di1'fieult 
·dtunti~)ll. si11ce it must convi111:e courts and then cooperate 
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with them in efforts which are councer to legislative intent . 
ASA Ps are operating successful referral programs under all 
three circumstances (e.g .. California. Ohio, Arizona). 

The ASAP sysEems concept calls for chc use of bo th punitive 
and rehabilitation .sa nctions. ASAP theory uses mandatory 
sanctions to coerce an alternative referral into rehabilita­
tion. The re arc t~e two basic elements of the health-legal 
approach. ASAP is nor a true diversionary progrm in any 
State. ASA Ps also operate in at least 1wo States (Wisconsin 
and Oregon) where first-offense DWI has been decrim­
inali zed. 

IV. The Court 'i und "landutory Sanctions 

The pre vi. Jsly mcntioneJ N HTS,\ paper on mandatory 
sanctions co ntains :i thorough review of the main dilemmas 
caused when the d:! ily operations of a co urt system connict 
wi th mundator~ legislation. and it is no1 necessary to repeat 
that informa tion here. Rather. this section summa ri zes the 
uses to which various cou rt sys1ems put mand:itory 
sanctions. stem ming from th1:ir attitudes toward mandatory 
and puniti ve sanctions. T he purpose f this discussion is to 
illust rate the diversity or purposes ftir which manda1ory 
sanctions can he used by the courts. in an attempt to avo id 
making the choice between support for or rejecti on of the 
concept if mandatory sanctions seem too :;imple. 

I . P1111i.l'l1111c111 

Some few judges regard legisluted sanctions as properly 
retributive: Ira person commits 1hc crime of DWI. then he 
should bl' ~uitahly pu nished. Some judges rarely use a 
ri:habrlitation ahernati\'c c.xcc pl m extreme cnsi:s where.: 
puniti ve ,;inctions have been tried and have fuilcd. Manv 
other judges rcgan.J punishme nt ns n valuuhlc: clc111ent in the 
use or pu ni tive sanctions. hill they lcnd lo rnilrgatc lite 
severity oft he mnndated sanctions hy. fo r ins ta nee. reducing 
the amounl of the frne or suspending 11ll 1>r ~ome jail time. A 
lcw JUdgcs rcgar<l punis hment as irrckva111 in IJWI cases 
a111.J Jo nut ac.:c.:ept it as n proper motive in the sentencing 
prnce~s. Tht: ide.1 of punishmt!nt is. on the who le. 1101 a 
major moti va110 11 in the adjudicative process fo r DWI. 

}. /Jt!lt'fft'llt't' 

l'he g1•m•rul dett•rr1•11n· theory is :1 much mo re pop11lar 
c.:oncept with Jlldges and prnscc.: utnrs. They believe th :.i1 the 
c:<istence of a prohibit ive law affec1s behavio r and 1ha1 



mandatory penalties enhance the public's perception of the 
risk involved in such behavior. Laws are seen as having a 
societal value. and few judges support complete decrimi­
nalizatioil of DWI or a nocable softening of legislated 
pcnalcies. Judges also cend to accept the penalties sec ouc by 
statute <'.S being the righc kinds of penalties. Thac is. they 
believe jail time. fines. and ace ion against che license do deter 
DWI. Some few judges lobby actively for alternativl! 
sanctions (including rehabilitation). and few resent thei1 
introduction into legislation. but by far the majority regard 
legislat ive change as not their concern. 

However. when it comes to specific deterre11c·e. judges 
respond with very different attitudes. Few. if any, judges 
routinely apply the mandated penalties to all cases. Instead, 
they exercise judicial ~ =~cretio n . The full extent of the law 
wi ll be applied only to txtreme cases . usuJlly to scofnaws. 
Very light penalties will go to a few favored offenders. The 
majority of cases will receive a routine and predictable set of 
sanctions which lies between the extremes. Judges always 
feel the need to soften sanctions for hardship cases, for 
deserving cases. and for respectable citizens. and they are 
irritated when such discretionary powers are removct..I. Most 
judges also know that traditional penalties fail to work with 
chronic offenders. In s·.1m. when it comes to the individual 
case. judges do not sc< mandatory pe nalties as ha ving the 
power to deter a repeal offense, or at lc:1st as having as great 
a power as the wise exercise of julii<:ial discretion. 

Thus as far ns deterrence is co ncerned. courts use the theory 
of general dcter:·cncc and the statutes us an umbrella for 
their role in the handling of DWI cases. and they tend to 
justify attent ion to DW I cases by reference to the 
seriousness with chis scatutory sanccions tre:H the offense. 
There is some indk:ui1rn that if the scverc mandatory 
sa nctions were removed, then n majority of judge::. would 
treat DWI cases nu more ser:usly than they do reckless 
driving or speeding cases. Till courts use the theory of 
specilic deterrence to jus tify their us..: of judicial discretion to 
mediate between offenders and the law. regarding these two 
entities as extremes betw1:en \1'!1i1 h judges must creacc a 
balance. Judici:il uction. 111 the:, minJs. is better able to 
achicve deterrence in spccilic cases than is the general 
application of mandatory legislation. 

j, 'Tlte .!1ulinal 1:·x11t•rie11':!-!. 

:\ pointed apli cation ol deterrence cheom:~ occ urs when 
.1udgcs assert the value of "a judicial experience" tu an 

offender. Many judges see an appearance before a judge as 
having an inherent deterrent value, regardless of the 
sa ncticins imposed or not imposed. This co ncept has two 
importanl consequences. Whcn coupled with the belief in 
the ju<.liciary's role as an impartial overseer of all criminal 
justice system operation~. it leads judges lo insist thal all 
violators should appear before them at some time (which is 
in line with current professional recommendations from 
both \IHTSA and the ARA). Systems which eliminate 
appearances before a judge are therefore unpopular with 
them for reasons other then simple job preservation. 

The second consequence is the popularity of the "one free 
bite of the apple" concept of DWI adjudication. First 
offenders should not be punished too heavily. because they 
have not yet undergone the judicial experience. Second 
offenders. however. ha\'e done so. and in repeating the 
offense they haw disobcycd a judge as well as the law. with 
the result that they should be more severely punished. This 
attitude can lead to the design of systems which are overly 
lenient toward first offe nders and overly harsh or punitive 
toward second offenders. · 

In this an:a. judges use mandatory siacutcs as a means to 
enable tht!m to withholt..I or assert judicial powl!r. In a sense. 
the statutes merely back up the judge. ready for his use only 
when 1u.:ccssary to enhance the credibility of his authority. 
They arc used to make the judicial experience more 
meaningful. and the law is a servant of the judge rutherthan 
vict: versa. to he put to work selectively. 

./. /figh11·a.1· Sa/'ety 

Most judges sec DWI as a criminal offense rather than as 
primarily a public safety offense. and they do not regard 
tltcmsel\'es as ila\ ing a function in enhancing highway 
~nfcty. :\ highway safety objective is normally mcntior.ed 
only when the judge 111.:eds to justify a harsh sanction. such as 
the impll~ition of a mandatory I-year jail se ntence: When all 
l!l~c (i.e .. the bscrsanctions) has f:iilctl. then at lcasl "we've 
kept him off the road for a year." Jail sentences arc 
unpopular wi th misdemeanor judges. and their impo~ici on 

represents to the judges :l failun: l. ·' ·ir prior responses. 
rhus. highway safety b 11sed u~ the justification for imposing 

11 Sl'Verc punishment. 

( \inccrni ng li cense s11spcnsion. the at1i1ude is somewhat 
different. .fudges fllr rhe most part believe that most persons 
whosl' licenses an: suspl'ndcd or revoked do 1wt continue to 



drive. Action against the license is usually seen as an 
l!ffection sanction - so effective. in fact. that it is thought 
harsh and therefore properly subject to judicial discretion. 
Agai n. highway safety objectivesjustify a sa nction perceived 
as severe. and where a judge does not think the cause of 
highway safety is more important than individual con­
venience, he will soften the seve rity of that sanction. 

Judges sec the legislated sa nctions for DWI as having a 
highway sa fety objective. and they see them as generally 
effective. However. they tend to see judicial discretion :is 
more importar • and to dislike 1hc assumption that 
mandated sanctions are more effective than judicial sanc­
tions in achieving highway safety. 

There is ~ome evidence that a lternati ve sanctions raise a 
different :1ttitude. Judges as a whole arc slow bu t not overly 
reluctant to accept referral to rehabilitation as an alternative 
sanction. This is par~ly because they believe that problem 
drinkers arc better off in treatment and that everyone can 
become a better driver through education; that i!>. alter­
native sanctions are more clearly related to the public safcty 
nature of Lhe offense and therefore more popular with many 
judges. Indeed. isoi.lled judges around the cou ntry have 
been responsible for the des ign of referral systems prior to 
ASAP. using both inpatient treatment anti educati11n. and 
other judges have tailored innovative sa nctions (such as 
work in an emerge ncy ward) to the highway safety objectives 
of probation. These judges arc normally opera ting intli· 
vidual programs: it is very rare to find n whole bench agreed 
on such directions without intcn~;ive work from an ASA I'. It 
should be emphasized that thc main reuson for judicial 
acceptance of alternative sanctions is that they sec them as 
"softer'' than the criminal sanctions. anent sol ution to their 
dilemma about the imposition of mandatory punitive 
sanctions in which they can sti ll be seen as interposing 
judicial discretion between offt:ntlcr and lnw. 

5. Coercion 

The coCrCl\C use of mandatory pemllues is the basis or 
almost all 1\S ,\ P ~ys tcms and is the theory behind 
mandatory alternative sanctions legislation. Under this 
theory. action by the cou rts coerces someo ne under court 
control inr •) bdrnving or not behaving in certain ways for a 
stated period of time. under threat of imposition of punitive 
sa nctions. If the behavio r is ~a ti sf:.lc tory, then the earned 
reward is u reduction in lhc serio usness of the sa nctions. In 
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the case of ASAP. the crerced behavior is almost always 
attendance at education or rehabilitation programs for 
drinking drivers. Legislation about mandatory / alternative 
sanctions simply embodies in a statute a pattern with which 
the courts are already familiar: either severe punitive 
sa nctions , or education and rehabilitation coupled with 
lesser punitive sanctions. It is a "carrot and stick'' approach 
to cont rolling driver behavior. 

There arc many methocls for bringing about the coercive 
situation. The most traditional method is the use of 
suspended sentence and prob~nion: 1.e •• part of the punitive 
sanction imposed after a finding of guilL is suspended on 
certain conditions affecting the driver's behavior. and if he 
does not obt:y these conditions for a stated period. the 
original sanctions can be impos1!d in full after a formal 
revocation of probation. This is the method most normal in 
felony cases. and a majority of misc.emeanor courts also 
have tht! power to place persons on probation. The period of 
probation lasts anywhere from a few weeks to 2 years 
(usua lly co·extcnsive with the length of the statutory jail 
sentence). with 6 months as nn info rmal norm. Fc~mal 
probat:1.rn m1uircs a judicial determination of guilt. The 
pcrso11 is convictctl. and notice of that conviction is posted 
throughout the record system. In drinking driving cases. 
conviction st ans a train of events (such as action against the 
license or. more often. against the insurance) over which the 
court has no control but which are regarded as severe 
penaltit!s. 

Because of these 1>ther penalties, ma ny court systems prefer 
to avoid convictions, and for that reason (plus the <ksire to 
avoid trials) many systems use a variety of techni4ul!s to 
exert coercive control oyer driver behavior which result in 
the eventual avoida nce of a co nviction for DWI. For 
instance. a jutlgl! can avoid making a final dctermin:1tion of 
guilt vr innocence by taking a case under advisement or by 
withholdingjudgmenl for a cerwin period. during which the 
offe nder must behave in certain ways. Ir he complies with 
these behavioral conditions. then the judge will eventually 
dismiss the DWI charge and convict the person of a lesser 
offense (e.g .. reckless tlrivin:;;) with lesser penalties. Most 
judges. however. prefer not to take the initia tive in red ucing 
charges. and it is at this point that the prosecutor begins to 
emerge as a major force. 

Pica bnrgu111i11g is under the control of the prosecutor and in 
DW I case~ mn y bl! heller rcgarckd as charge b:11gaining. 
The prosecutor agrees to charge the offender with a lesser 



offense if the defendant will plead guilty to that lesser 
offense. This system is used almost everywhere. The 
prosecutor wins convictions (though not for DWI) and 
saves trial time, and the defendant avoids conviction for 
DWI and the harsher sanctions associated with it. Most 
prosecutors place no conditions other than a guilty plea on a 
charge reduction. and plea bargaining is not inherently a 
device aimed at controlling driver behavior. However. 
under ASAP it easily becomes such when the prosecutor 
makes the defendant earn the charge reduction by behaving 
in certain ways for a period of time. (In ASA P. again. this is 
normally attendance at education or rehabilitation pro­
grams.) In these circumstances. all the elements of pre­
scntence investigation and probation come to be associated 
with the prosecutor rather than the judge. Although by 
professional standards judges are supposed co monitor the 
plea-bargaining process (as in Phoenix). in fact they often 
have nothing to do with the process. since the prosecutor 
files the charge and the defendant pleads guilty. 

Whether a coercive system is judge-based or prosccutor­
based. whether it uses probation or pica bargaining or nny 
other method. the objective is the same. and so is the ma rner 
in which maru.Jatory sanctions arc used. The objl.!ctivt: rs to 
control driver behavior for a certain period of time. and the 
process can therefore be closely related t.J highway safety 
goals. The mandatory sanctions arc always used as a threat. 
Further. none of the col.!rcivc methods could work if the 
mandatory sanctions did not t!:<ist. There wou ld be no carrot 
or stick with which to induce behavior if lhe threatened 
sanctions were not punilive; and if they were not mandatory. 
the rt: would <.1lways be the poss' bility of avoiding them. This 
is the reason that many juris<lictions like to see thl.! 
mandatory punit ive sanctions in legislation, even though 
they prefer never to impose them in individual cnscs. 

The ASAP experience has product•d no n:commn<lation as 
to the nr.:cded degree of severity in thl.! sanctions used in a 
coercive system. While some jurisdictions use the threat ofa 
60-day jail sentence. some jurisdictions have as little to offer 
as an extra 60 days of license suspension. Action againsl the 
license seems as IHHVl.!rful as jail , though reductions in the 
amount of fine seem to have less impact. (No research has 
been conducted to demonstrate the differcncl.!s.) The charge 
to which the offendl.!r eventually pleads guilty is usually 
reckless driving or careless driving. but this varies widely in 
different jurisdictions, some of which will go so far as to 

discriminnle betwel.!n picas to different cha rges bringing 

different point penalties under the licensing system. A few 
jurisdictions have a second alcohol-related offense which is 
used as the substitute charge (e.g .. Colorado uses Driving 
with Ability Impaired by Alcohol). 

6. A dministratil'e ..t c1ion 

Many courtS prefer a portion of the penalties for DWI to be 
outside their conlrol. notably action against the license. 
They may prefer that the mandatory1alternative sanclion 
pattern not be available. They try to restrict themselves to a 
determination or guilt or innoce nce aml to sentencing by 
traditional sanctions such as fine or jail. disregarding 
entirely the highway safety function of bringing owr cases 
to court. A referral to rehabilitation or education may well 
take place in such a system. but any actions taken by an 
administrative authority are as far outside the court's 
purview as arc insurance penalties. 

However, an equal number of courts seem to dislike any 
control over sanctions by any admin istrative agency and 
engage in frequent combat with driver licensing authorities. 
Some courts. for instance. refuse to forward a suspended 
license to the driver licensing autho rity or fail to file a notice 
of conviction as n:quired by statute. Others engage in charge 
bargaining. workin~· with the defendant against the driver 
licensing authority. Others take some action against the 
license which fnrcstalls other action. Others send routine 
letters requesting the driver licensing authority to act in 
certain ways. There is widespread (but not serious) irritation 
among some court systems with the operation of the 
implied-consent laws. which a re outside court control nnd 
are often seen as "unfnir" to "cooperative" offenders. 

1\lmost no predictions can be made as to thl.! use to which 
judges may pm administrative sanctions. Some will ignore 
them. some will use them /(n· the defendant. 0thcr will use 
them against the dt:fendant. The one gl.!ncraliz•Hion which 
can be made is that alljudges and prosecuturs arc wt:ll aware 
uf administrative action that will or will not be taken as a 
result of their decisions . The consequence seems to be that 
curl.!ful study should precede the l.!reution of any mtxrnre of 
court action and aJministrative ac111>n . 

V. Conclusion 

With the decline during rl.!ccnt years in our belief in tl.c 
dft:ctivcncss of mandatory punitive 'iHllctions. then: hus 
arisen a greut deal of intcrcsr in legislated sanctions whu.:h 
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allow better processing through the courts, almost as though 
the statutes and courts had themselves become as big a 
problem as the drinking drivers. Reduction of first-offense 
DWI to the status of an infraction, or the substitution of 
administrative adjudication for court action, or the offering 
of alternative sanctions in legislation all create techniques 
which avoid the attrition and delay associated with present 
court action by offering a) popular alternatives to punitive 
sanctions and b) swift referral to an administrative agency 
for either disposition or rehabilitation. All these new ideas 
presently seem superior as processing techniques to the 
traditional system. though there is considerable dispute as lo 
how they work out in practice. 

However. the basic fact remains that society uses criminal 
sanctions eventually to back up any social action against a 
deviant. In all the above techniques, action by the criminal 
justice system is a potential - if final -consequence. There 
is alw<1ys, in 01her words, a basic and crucial relationship 
between legislation and the courts. There is therefore 
considerable debate as to whether mandatory punitive 
sanctions may need to be rernined, no matter which other 
processing technique or object ive is assigned to DWI 
legislation. It may be that. even if the punitive sanctions arc 
not effective in preventing DWI directly, they are the es­
sential backup for other sanctions which may do a better job. 

Finally, it should be noted that mandatory punitive 
sanctions have not been fully evaluated as far as their real 
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effects in dete:-ring DWI. with the possible exception of 
various kinds of action against the license. They are. in fact. 
used against such a small proportion of the DWI popula­
tion, and they are used so reluctanlly and capriciously by the 
courts. that it seems almost impossible to evaluate them. It 
could be that they are presently effective and that we do not 
know it. It could be that they would be effective if rigorously 
applied. It is certainly true that no other pattern of sanctions 
has yet been conclusively demonstrated to be superior. One 
of the foremos1 needs in the field of highway safety (which 
has only recently begun to work with the courts) is 
knowledge of what sanctions arc applied. what disposition 
methods are used. and whether or not they are effective with 
what kinds of offenders. 

The AS/\ P experience has generated a great <"'.!:ti of 
inform::uion on how the courts use mandatory punitive 
sanctions. We presently lack knowledge of the comparative 
benefits of the various alternative uses, methods. and 
results. Also lading is dissemination of c.-.;isting knowlcdg'! 
from ont jurisdiction to the next. since each jurisdiction 
tends to think its way the on ly possible way. Certainly it 
seems ckar that the reasons the judges and rrosecutors 
nullify mandatory legislative sanctions arc more complex 
than has been thought and that the very act of nullification 
can bi: given a highway safety objective. 

December I. 1975 



JUDICIAL EDUCATION IN ALCOHOL SAFETY 

Gary .J . Scrimgeour, P h. D. 

The intem of this document is lO describe the framework 
within which allernpts by the U.S. Department of Trans­
portation to educate judges would operate and to suggest 
that such attempts are necessary. feasible. and cost-effective. 

Unti l 1975 basic information about American judicial 
education was lacking, but three recent documents reason­
ably summarize currem facts and concepts: the State 
Judicial Training Profile. ed ited by Ba rbara Frank lin fo r the 
National Center for the State Courts: '"Structuring and 
Financing a .Justice System Program." a paper deli vered by 
B.J. George at the 1974 National Judicial Educators' 
Conference; and Sentt!11ci11g Alcohol-related Cases: Option 
1·ia .ludiC'ial £d11ratio11. by Gary J. Scrimgeour. for I he 
\rational Center for Alcohol Education. These pu i; lications 
arc the hasis for the present document and should be 
consulted for details. 

The .fodJ.!l'S 

The jud iciary is a logical targct group for cd u.:ation. While 
most JUdgcs preside over small court s. the most imrmrtant 
judges 111 terms of caseload arc in mctropo li1an jurisdictions. 
and j,1creasing numbers operate within a reasonably 
integrated State sys1cm. l'hough statu1cs and resources 
differ enormously from State to Sta te und jurisdiction to 
jurisdiciion. therc arc two integrative forces: the homo­
geneity of a single State's laws. and the sharing by several 
judges of jurisdiction within a community. Thcrc:fore. 
altltough no jud ge can be ordered to :Ht end :1n educational 
program. the most important judges can be identified and 
contacted through State, loca l. and pro fessional orga niza­
tions, auJ the maj orily of a State's judges can he rcached 
•hrough the trnditi onal annual stalewidc conference. 

As of July 1.1971,theSOStatesand D.C.contained 17.057 
courts with a total of23,07.l jud gcships. plus be1wccn 10.000 
and '.!0,000 magist ratcs and J Ps. Most judges (:let ween 
20.000 and JOJJOO) hear traffic cases. Mos1 lowe1 co11rt 
judges I more lh!ln 75 pcrcen t of the Lotaljullges) hcur DWI 
cases. Since anyw here between 20 percent and 100 pe1·ce 11t or 
the defendants within any givl!ll ca tegory nf cases a rc 
abuscrs of alcohol. judges sec almost as man y alcohnl­
nbuscrs as they do "criminals." They sec more people with 
drinking prnhlcrns than docs any person in lite treatment 
system. f hey sec at least 10 percent of the nation's problem 
drinkers every year, most of whom arc not sk id-row 
drinkers. rliey handle.: mnrc than I million DWI L'.a scs per 
ycn r (possi bl y as hig h .is 2 milli on). In many L:ou rts DWI 

cases consticute as much as SO percent of the caseload. Thus. 
education in highway safety and alcohol is highly relevanc to 
their professional concerns. 

The level of judicial interest is a strong limiting force. 
Neither highway safety nor alcoholism is a major concern to 
most judges. and they tend to react negatively at first to 
~ducation in either subject. They have been put off by 
previous overly evangelistic attempts to 1:...rn them. as they 
see it. inco social workers. 

Counteracting this in nial lack of interest are two imponam 
factors. First. a corps of highly cducatc:d and motivated 
judges exists tn every Srnte, including increasing numbers 
dissatisfied with present court handling or problem drinkin;:( 
dc!Cndants. Second. judges arc increasingly interested in 
anything to do with improved court systems and senten.:ing 
procedures - areas with which highway safr1 y is now very 
familiar . Cooperat io n betwec.:n court managers and highway 
~afety managers al the State and (()cal levels is compara­
tively simple and mutually beneficial . given 1hc right timing 
;• nd s11 bjcct matter. 

.Judid:tl Eclue:llion 

Uni ii very recent years. judicial education has been almost 
toall y m:glccted. and it is still in p1)0r shape. To educate 
J0.000 judges. the G1wcrnmcnt presently spends abou1 S6 
milli on per year. ( ror COmparison, U Si ngle Ca lllpUS 1lf 1)0C 
universit y with 31.000 students receives a direct appropria­
tion frM1 the Sta te legislature of SI 14 milli on per year.) 
There arc ahout 50 full-time judicial educ:11ors in the 
CUll llt ry. (The above· mentioned C<H11pllS has JJ l"u 11-t irne 
!"acuity members in a law school with 5-10 ~tudcnts . ) 

Befo re this decade, nn agency irrunccl anytrnc in how to be a 
j udge, There arc still 1w law sc hool courscs in the subject, 
and by no means all judges have hccn to law school. Vcry 
few States imp1)SC educational requirements (o ther than a 
law degree) on cntcring judges or on th ose seeking 
r ro moti on. an<l ve ry few States 1111111clatt! cduc11 ti1rnal 
programs for sittingjudges. On-the-Job train ing is the norm. 
~l:iny judges come from the defense bar or prosccution 
department s. and others arc clcctc<l from the cn111111unity. 
They learn in the cour1 s, on thc bcnch. from hooks and 
colleagues. r\11 fo rmal judicial education is "continuing 
education." carried out in short, annual periods (too 1>ftcn in 
a single large co nfercnce ). Professional ed ucator~ rarely 
w1Jrk wi th the judiciary. On1y seven States havc 1rngoing 
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