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A L A S K A  S T A T E  L E G I S L A T U R E
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M em b e rs :
R ep . J o h n s o n , V ice -C h a ir 

R ep . A u s te rm a n  
R ep . H e r ro n  
R ep . P r u i t t  

R ep . K a w a sak i 
R ep . M ille r

H O U S E  S P E C I A L  C O M M I T T E E  O N  F I S H E R I E S

S P O N S O R  S T A T E M E N T  F O R  H O U S E  C O N C U R R E N T  
R E S O L U T I O N  N O .  1 3  (27-lsoso2\a)

The North Pacific Fishery Management Council (NPFMC) is one of eight regional 
councils established by the Magnuson-Stevens Fishery Conservation and Management Act to 
oversee management of the nation’s fisheries. The North Pacific Fishery Management Council 
has jurisdiction over the million square mile Exclusive Economic Zone (EEZ) off Alaska. 
NPFMC manages federal fisheries in Alaska valued at over one billion dollars annually, with 
primary responsibility for ground fish management in the Gulf of Alaska, Bering Sea, and 
Aleutian Islands, including cod, Pollock, flatfish, mackerel, sablefish, and rockfish species.

The Council has eleven voting members and four non-voting members. The eleven 
voting members include the Commissioner of the Department of Fish & Game, Director of the 
Washington Department of Fish & Wildlife, Director of the Oregon Department of Fish & 
wildlife, the Alaska Regional Administrator of NOAA Fisheries, five public members appointed 
by the Governor of Alaska, and two public members appointed by the Secretary from the State of 
Washington.

Since, it is estimated that 95 percent of rural households consume fish caught for 
subsistence, and sports fishing contributes over one-hundred and twenty three million dollars 
annually, their voices are vital to the sustainability of the resource and should be represented at 
the North Pacific Fishery Management Council. Both sports fish licensees and Alaska 
subsistence users who have participated in NPFMC meetings have commonly expressed 
frustration with the lack of opportunity to meaningfully participate in the process, and a lack of 
representation on the Council. However, allocation of fish in waters managed by NPFMC 
directly affects the quantity of fish available for harvest by sports fish licensee and subsistence 
users.

HCR 13 requests that the Governor designate both a sports fish licensee and a subsistence 
user for a seat on the North Pacific Fishery Management Council. In a state that is home to 
3,000 rivers, 3,000,000 lakes and 6,640 miles of coastline, protecting opportunities for sports 
fishers and subsistence users is vital.

E-Mail: Representative.Steve.Thompson@legis.state.ak.us

mailto:Representative.Steve.Thompson@legis.state.ak.us
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A M E N D M E N T

OFFERED IN THE HOUSE BY REPRESENTATIVE HERRON

TO: HCR 13

Page 1, line 3:

Delete "a subsistence user"

Insert "an individual nominated by an Alaska Native organization that represents 

rural subsistence users"

Page 1, following line 14:

Insert new material to read:

"WHEREAS the Pacific Fishery Management Council, whose jurisdiction consists of 

the exclusive economic zone off the coasts o f  Washington, Oregon, and California, includes a 

voting member nominated by a federally recognized Native American tribe; and

W HEREAS Alaska's Native peoples have the right under federal law to take, for 

subsistence purposes, fur seals and other marine mammals, sea birds and other migratory 

waterfowl, and certain species listed under the Endangered Species Act of 1973, all o f which 

are affected by decisions made by the North Pacific Fishery Management Council, yet the 

federally recognized tribal governments o f those peoples are not represented on the council; 

and"

Page 2, lines 16 - 17:

Delete "a subsistence user"

Insert "an individual nominated by an Alaska Native organization that represents rural 

subsistence users"

L -1-



FISCAL NOTE
STATE OF ALASKA Bill Version HCR13
2012 LEGISLATIVE SESSION Fiscal Note Number 1

() Publish Date ________

Identifier (file name) Dept. A ffec ted__________ Governor's Office
Title Requesting the governor to designate one seat...for a Appropriation _________________ 0_______
_________________________ sport fish licensee and...for a subsistence user. Allocation _________________________
Sponsor  House Special Committee on Fisheries_________
Requester  House Special Committee on_Fisheries__________OMB Component Number

Expenditures/Revenues__________________________________ (Thousands of Dollars)________________
Note: Amounts do not include inflation unless otherwise noted below.

FY13
Appropriation

Requested

Included in 
Governor's 

FY13 
Request

Out-Year Cost Estimates

O P E R A T IN G  E X P E N D IT U R E S FY 13 FY13 F Y 1 4 FY 15 FY 16 F Y 17 FY 18
Personal Services 
T ravel 
Services 
Commodities 
Capital Outlay 
Grants, Benefits 
Miscellaneous

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0 0.0

F U N D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prgm (DGF)
1037 GF/MH (UGF)
1178 temp code (UGF)

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0 0.0

P O S IT IO N S
Full-time
Part-time
Temporary

C H A N G E  IN  R E V E N U E S 0.0 0.0 0.0 0.0 0.0 0 .0 0.0

E s tim a te d  S U P P L E M E N T A L  (F Y 1 2 ) o p e ra tin g  c o s ts  0.0 (separate supplemental appropriation required)
(discuss reasons and fund source(s) in analysis section)

E s tim a te d  C A P IT A L  (F Y 1 3 ) cos ts  0.0 (separate capital appropriation required)
(discuss reasons and fund source(s) in analysis section)

W h y  th is  fis c a l n o te  d iffe rs  fro m  p re v io u s  v e rs io n  ( if  in itia l v e rs io n , p le a s e  n o te  as  su ch )_______________________________________

Prepared by 
Division

Approved by

(Revised 1 1 /1 8 /2 0 1 1  OMB)

Jane W. Pierson,Aide, Phone 465-3004
House Special Committee on Fisheries

Representative Steve Thompson, Chair

Date/Time 1/25/2012 12:56pm 

Date 1/25/2012
House Special Committee on Fisheries
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FISC A L NOTE

Analysis

There  are no s ig n ifica n t fisca l im pac ts  fo r  th e  G overno r's  o ffic e  associated w ith  th is  b ill.

STATE OF A LA SKA  B IL L  NO. HCR 13
2012 LE G ISLA T IV E  SESSION

(Revised 1 /1 7 /2 0 1 2  OMB) Page 2 of 3



TO U S E  C O M M I T T E E  R E P O F

(7)
Date Referred to C om m ittee: A p r i l  9, 2011 FU R TH E R  R EFER R ALS:

f j'Z b J fD a t e  o f  C o m m it t e e  A c t io n :  I f Z .

T h e  H O U S E  S P E C I A L  C O M M I T T E E  O N  F I S H E R I E S  c o n s id e re d :  H C R  13

H O U S E  C O N C U R R E N T  R E S O L U T I O N  N O .  13

R e q u e s t in g  the  g o v e r n o r  to  d e s ig n a te  o n e  se a t  o n  the  N o r t h  P a c if ic  F i s h e r y  M a n a g e m e n t  C o u n c i l  f o r  a  s p o r t  fish  

l ic e n se e  a n d  on e  se a t  o n  th e  N o r t h  P a c if ic  F i s h e r y  M a n a g e m e n t  C o u n c i l  f o r  a  s u b s is t e n c e  u se r.

H C R  1 3 - N O R T H  P A C I F I C  F I S H E R Y  M A N A G E M E N T  C O U N C I L

R e c o m m e n d s  it  be  re p la c e d  w it h  [ ] H C S  or [ v f c s  fo r__________________/ V ff I?  I %____________________ ( )

F o r Senate B ills  with new title: [  ]  Technica l T itle [  ]  New Title: H C R ___________ [ ] Sam e  T itle  [ N ew  Title

[ ] attach amendments
[ ] add new referral t o _____________ Committee
[ ] Letter o f Intent____________ Committee

List o f
Abbrev
fo r
Depts.:
A D M
C E D
C O R
C R T
E E D
D E C
D F G
G O V
D H S
L W F
L A W
L E G
M V A
D N R
D P S
R E V
D O T
U A

N E W  F I S C A L  N O T E S

*FN# is  a s s ig n e d  b y  C h ie f  C le r k ’ s O f f ic e

*FN# List by Dept(s): Fiscal Indet. Zero

1 y

P R E V IO U S  F I S C A L  N O T E S

FN# List by Dept(s): Fiscal Indet. Zero

S i g n i n g  w i t h  r e c o m m e n d a t i o n s
P r in te d  L a s t  N am e

D P

K
D N P N R A M

■ r f r  / c r r  i
f X

X
N.

......... r r , s H t ~ K *
1 / 4 1 ^  / ]- <

J .Chairi^ ^ X -
C h a i £ ^  Z '

/



Larry Cotter 
Pacific Associates 
116 Gold
Juneau, AK 99801

3 years 
3 years

8/11/86 
8/11/89

8/10/89
8/10/92

Joe Demmert, Jr.
2724 4th Avenue 
Ketchikan, AK 99901

3 years 8/11/80 8/10/83

Oscar Dyson (Deceased) - (wife Peggy) 3 years 8/11/85 8/10/88
Box 1728 3 years 8/11/88 8/10/91
Kodiak, AK 99615 3 years 8/11/91 8/10/94

Douglas B. Eaton 3 years 8/11/76 8/10/79
Box 2871
Kodiak, AK 99615

3 years 8/11/79 8/10/82

Henry F. Eaton 
216 Maple 
Kodiak, AK 99615

1 year 8/11/76 8/11/77

Ben Ellis
Ben Ellis &  Company 
P.O. Box 203 (913 Keystone) 
Soldotna, AK 99669

to fill
remainder of 
Bob Penney 
term

1/20/03 8/10/06

Dr. David L. Fluharty 3 years 9/7/94 8/10/97
School of Marine Affairs 3 years 8/11/97 8/10/00
University of Washington 
3707 Brooklyn NE, HF-05 
Seattle, WA 98105

3 years 8/11/00 8/10/03

Arne Fuglvog 3 years 8/11/03 8/10/06
P.O. Box 71 
Petersburg, AK 99833

3 years 8/11/06 8/10/09 (resigned 8/06)

Ronald E. Hegge (wife Kathy) 3 years 8/11/89 8/10/92
314 Lansbrook 
Venice, FL 34212

3 years 8/11/92 8/10/95

C:\Users\lhscjwp\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\1 LYY4ZT3\Council Terms_Past.doc
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Sara Hemphill 
300 Lenora St, #B353 
Seattle, WA 98121

3 years 8/11/83 8/10/86

Doug Hoedel 
2111 Sorbus Way 
Anchorage, AK 99508

3 years 8/11/04 8/10/07

Gordon Jensen 
P.O. Box 264 
Petersburg, AK 99833

3 years 8/11/77 8/10/80

Tony Knowles 
1146 "S" Street 
Anchorage, AK 99501

3 years 8/11/88 8/1-0/91 (Resigned 12/89)

Joe Kyle
Pacific Associates 
234 Gold
Juneau, AK 99801

3 years 8/11/97 8/10/00

Richard B. Lauber (Diane) * 1/13/90 8/10/91 ( * f i l l e d  re m a in d e r  o f  T o n y  K n o w le s ’ te rm )

Pacific Seafood Processors 3 years 8/11/91 8/10/94
321 Highland Drive 3 years 8/11/94 8/10/97
Juneau, AK 99801 
(Chair 3/91 -  8/00)

3 years 8/11/97 8/10/00

Harold E. Lokken 2 years 8/11/76 8/10/78
Fishermen's Terminal 3 years 8/11/78 8/10/81
West Wall Bldg, Rm 232 
4005 20th Avenue W. 
Seattle, WA 98199 
(Chairman 10/77-9/78) 
(Vice Chair 10/78-8/84)

3 years 8/11/81 8/10/84

Stephanie Madsen 3 years 8/11/01 8/10/04
At-Sea Processors Assn. 
PO Box 32817 
Juneau, AK 99801 
(Chair 10/03 -8 /07 )

3 years 8/11/04 8/10/07

Donald L. McKernan (Deceased) 
Institute of Marine Studies 
Univ. of Washington, HA-35 
Seattle, W A 98105

3 years 8/11/76 8/10/79 (d ece a se d , S p r in g  1 9 7 9 )

C:\Users\lhscjwp\AppData\Local\Microsoft\Windows\Temporary Internet Files\Content.Outlook\1 LYY4ZT3\Council Terms_Past.doc
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Charles H. Meacham, Sr. 
P.O. Box 428 
Sequim, WA 98382

2 years
3 years

8/11/76 
8/11/78

8/10/78
8/10/81

Gerry Merrigan* 
(voting member) 
Prowler Fisheries 
PO Box 1364 
Petersburg, AK 99833

3 years 8/11/06* 8/10/09
*Replaced Ame Fuglvog who was reappointed, 
but resigned August 2006

Henry Mitchell 3 years 8/11/84 8/10/87
8054 Sundi Way 3 years 8/11/87 8/10/90
Anchorage, AK 99502 3 years 8/11/90 8/10/93
Hazel Nelson
Bristol Bay Economic Development Corporation 
2909 Arctic Blvd. Ste 203 
Anchorage, AK 99503

3 years 8/11/02 8/10/05

Kevin O ’Leary 3 years 8/11/95 8/10/98
(wife Susan)
4044 Cliffside Rd. 
Kodiak, AK 99615

3 years 8/11/98 8/10/01

Robert C. Penney 
3620 Penland Parkway 
Anchorage, AK 99508

3 years 8/11/00 8/10/03 (resigned 10/8/02)
Replaced by Ben Ellis for remainder of term

Walter T. Pereyra 3 years 8/11/90 8/10/93
ProFish International 3 years 8/11/93 8/10/96
400 North 34th St, Ste 303 
Seattle, WA 98103 
(Vice Chair 1994-????)

3 years 8/11/96 8/10/99

Rudy Petersen 3 years 8/11/82 8/10/85
North Pacific Fishing, Inc. 
4029 21st Ave. W.,#201 
Seattle, WA 98199

3 years 8/11/85 8/10/88

John Peterson 3 years 8/11/84 8/10/87
6120 E. Calle AltaVista 
Tucson, AZ 85715-3101 
(Chair 9/88 -  8/89)

3 years 8/11/87 8/10/90

Ed Rasmuson 3 years 8/11/03 8/10/06
Attn: Wells Fargo 
P.O. Box 196127

3 years 8/11/06 8/10/09 (resigned 12/07)
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Anchorage, AK 99519
Elmer Rasmuson (Deceased) 
(wife Mary Louise)
National Bank of Alaska 
P.O. Box 600 
Anchorage, AK 99510 
(Chair 1976- 1977)

3 years 8/11/76 8/40/79 (resigned 11/77)

Robin Samuelsen (wife Judy) 3 years 8/11/93 8/10/96
P.O. Box 412 3 years 8/11/96 8/10/99
Dillingham, AK 99833 3 years 8/11/99 8/10/02
Keith Specking (Vi) 
P.O. Box 1018 
Eagle Point, OR 97524

3 years 8/11/81 8/10/84

Jeffrey R. Stephan (Kathy)
United Fishermen’s Marketing Assn. 
P.O. Box 1035 
Kodiak, AK 99615

3 years 8/11/82 8/10/85

Clement V. Tillion (Diana) 1 year 8/11/76 8/10/77
P.O. Box 6409 3 years 8/11/77 8/10/80
Halibut Cove, AK 99603 3 years 8/11/80 8/10/83
(Chair 1978- 1983) 3 years 8/11/94 8/10/97
John Winther (Bert) 3 years 8/11/83 8/10/86
P.O. Box 509 
Petersburg, AK 99833

3 years 8/11/86 8/10/89
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PAST Council members Term Begin End

AGENCY REPRESENTATIVES:

Commissioner Perpetual 8/11/76 7/1/77 James Brooks
Alaska Dept, of Fish and Game 7/2/77 1/83 Ronald Skoog
P.O. Box 25526 1/83 12/90 Don Collinsworth (Chair 9/89-12/90)
Juneau, AK 99802 1/91 12/94 Carl Rosier/Alts: Clem Tiilion, David Benton-12/94

1/95 1/03 Frank Rue/Alts: Kevin Duffy 9/00, Earl Krygier
1/03 3/03 Kevin Duffy, Acting Commis./Earl Krygier, Alt
4/03 10/04 Kevin Duffy, Commissioner/Earl Krygier, Alt
11/04 7/05 Doug Mecum, Acting Commis./Earl Krygier, Alt
8/05 12/07 McKie Campbell, Commissioner/Earl Krygier, Alt
1/07 ? Denby Lloyd, Acting Commis./Earl Krygier, Alt.
? ? Denby Llody/Dave Bedford, Alt
? pres Denby Llody/Stefanie Mooreland, Alt.

Director, Alaska Region Perpetual 4/80 Elarry L. Rietz
National Marine Fisheries Service 5/88 Robert W. McVey
P.O. Box 21668 1/89 James Brooks, Acting
Juneau, AK 99802 ? Steve Pennoyer

6/00 Jim Balsiger
? Doug Mecum, Acting
4/10 Jim Balsiger

Director Perpetual 8/11/76 81-85 John Donaldson
Oregon Dept, of Fish & Wildlife 9/86 1/94 Randy Fisher
1400 S.W. 5th Avenue 2/94 Rudy Rosen
Portland, OR 97207 6/97 Jim Greer

7/01- Lindsay Ball/Bob Mace, Alt.
Note: Bob Mace served as Alt from 2nd Council mta
thru 6/01 and was V. Chair 10/99-6/01 (retired)

10/01 Roy Hyder, Alternate
Executive Director (non-voting member) Perpetual 1976 1982 John Ffarville
Pacific States Marine Fisheries Commission 1983 4/87 Lawrence Six
45 SE 82nd Drive 4/87 1/94 Guy Thornburgh/Dave Flanson, Alt
Gladstone, OR 97027 2/94-present Randy Fisher/Dave Flanson, Alt
Office of Deputy Asst. Secretary for Perpetual 9/76 12/76 Lori Nakatsu

Oceans &  Fisheries Affairs (non-voting member) 12/76 2/79 Carl J. Price
Department of State, Room 7820 3/79 12/85 Ray Arnaudo
Washington, DC 20520 12/85 6/86 Stetson Tinkham
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PAST Council members Term Begin End

AGENCY REPRESENTATIVES:

9/86
9/89
4/90
2/93
9/96
10/06-present

6/89 Robert Ford 
4/90 JeffMiotke 
9/90 A. George Herrfurth 
2/93 Wm. E. Dilday 
9/06 Stetson Tinkham

Amanda Johnson-Miller/Nicole Ricci &  
Nick Klingersmith, Alts.
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PAST Council members Term Begin End

AGENCY REPRESENTATIVES:

Director Perpetual 8/11/76 3/77 Donald Moos
Washington Dept, of Fish & Wildlife 4/77 b i l l Frank Hau
P.O. Box 43135 b i l l 12/86 William Wilkerson
Olympia, WA 98504-3135 12/86 1/87 Joseph Blum

7/92 8/92 Robert Turner/Morris Barker
6/96 Bern Shanks/Dennis Austin
12/98 Jeff Koenings/Dennis Austin (V. Chair 9/01-5/05) 

Jeff Koenings/Bill Tweit Alt, 6/05-pres
U.S. Coast Guard (non-voting member) Perpetual 8/11/76 4/19/78 RADM J.B. Hayes
17th District 5/19/78 ? RADM R.A. Duin
P.O. Box 3-5000 ? 2/29/84 RADM R. Knapp
Juneau, AK 99802 3/1/84 3/84 RADM R. Lucas

8/1/86 9/86 RADM E. Nelson
8/89 9/89 RADM D.Ciancaglini
8/92 8/92

6/95

6/97
6/99

6/02
6/04

6/06

RADM R. Rufe, Jr.
CDR Joe Kyle, Alternate 
RADM R. Riutta
CAPT William Anderson, Alt (to 6/96) 
CAPT Vince O'Shea, Alt (9/96-6/01) 
RADM Terry Cross 
RADM Thomas J. Barrett/O’Shea, Alt. 
CAPT Richard Preston, Alt (9/01 - 
RADM James Underwood/Preston Alt 
RADM Jim Olson/CAPT Mike Cerne, Alt 
(thru 10/06)
ADM  Gene Brooks/CAPT Cerne, Alt 
(CDR Lisa Ragone, Alt 11/06-present)

ADM  Chris Colvin
CAPT Mike Cerne
CDR Lisa Ragone
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PAST Council members Term Begin End

AGENCY REPRESENTATIVES:

Regional Director (non-voting member) Perpetual 8/11/76 ? (Jan E. Riffe)
U.S. Fish and Wildlife Service ? ? (Gordon Watson)
1011 E. Tudor Rd. ? ? (Keith Shreiner)
Anchorage, AK 99503 ? 3/25/85 (Robert Putz)

3/26/85 3/85 (Robert Gilmore)
1/87 ? (Walter Steiglitz)
9/94 9/94 David Allen, Steve Rideout, Alt

(5/96 - 6/99 Everett Robinson-Wilson, Alt)
6/99 D. Alcorn
9/00 Rowan Gould/Anthony DeGange Alt.
8/05 Leonard Corin Actg.
6/06 Tom Melius/Lenny Corin (Alt)
2/07 Tom Melius/Greg Balogh (Alt)

10/08 pres Geoffrey Haskett/Greg Balogh (Alt)
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. a t e m e n t  o f  O r g a n i z a t i o n ,  

P r a c t i c e s ,  a n d  P r o c e d u r e s

o f the
N o r t h  P a c i f i c  F i s h e r y  M a n a g e m e n t  C o u n c il

605 W 4™ A v e n u e , S u i t e  306  
A n c h o r a g e , A K  99501 

907-271-2809
www.fakr.noaa.gov/npfmc

Draft 
June 20, 2008

http://www.fakr.noaa.gov/npfmc
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North Pacific Fishery M anagem ent C ouncil 
Statem ent o f  O rganization, Practices, and Procedures

T h e  N o rth  P a c ific  F ish e ry  M a n a g e m e n t C o u n c il (C o u n c il) , created by S ection  3 0 2 (a ) (7 )  o f  th e  M a g n u s o n - 
S tevens F ish ery  C o n servatio n  and M a n a g e m e n t A c t (th e  A c t) , h e reb y  publishes a revised  S tatem ent o f  

O rg a n iza tio n , P ractices, and Procedures (S O P P ), as requ ired  b y  Section 3 0 2 ( f ) (6 )  o f  the A c t. T h e  S O PPs w ere  

o r ig in a lly  p u b lished  on M a rc h  1, 1 9 7 7 , and rev is ion s have been adopted b y  the C o u n c il o v er tim e . T h is  

rev ised  S O P P , w h ic h  w as adopted b y  the C o u n c il at a  p u b lic  m eeting in June, 2 0 0 7 , includes changes pursuant 

to  requ irem ents  o f  the recen tly  reau th o rize d  M ag n u so n -S teven s  A c t, and o ther rev is ion s regard ing  A d v is o ry  

P anel operations, a d m in is tra tive  p rov is io ns, and o ther practices g o vern in g  C o u n c il operations. A n  ad d itio n a l 
change was m ade in  June 2 0 0 8  to m o d ify  requ irem ents fo r  A P  m in o rity  reports. T h is  S O P P  shall becom e  

e ffe c t iv e ly  im m e d ia te ly , no tin g  th a t ad d itio n a l changes m ay be fo rthcom ing, pend ing  ad d itiona l gu idance from  

N O A A  on M a g n u so n -S te ven s  A c t provisions.

T h ese  S O P P s are p ro v id e d  to each m e m b e r o f  th e  C o u n c il, its S c ie n tific  and S ta tis tic a l C o m m ittee  (S S C ), and  

its A d v is o ry  P ane l (A P ) .  C op ies  o f  the S O P P  m ay be ob ta ined  b y  w r it in g  th e  E x e c u tiv e  D ire c to r, N o rth  

P a c ific  F ish e ry  M a n a g e m e n t C o u n c il, R o o m  3 0 6 , 6 0 5  W est F o u rth  A v e n u e , A n c h o rag e . A la s k a  9 9 5 0 1 ;  

te lep h o n e  (9 0 7 )  2 7 1 -2 8 0 9 .

1 . 0  C o u n c i l  J u r i s d i c t i o n  a n d  F u n c t i o n s

T h e  C ou ncil's  g eog rap h ic  area o f  au th o rity  includes the E x c lu s iv e  E co n o m ic  Z o n e  (E E Z )  o f  the A rc tic  O cean  

an d  P a c ific  O cean  seaw ard o f  A la s k a , in c lu d in g  the B e rin g  Sea, A le u tia n  Is lands, an d  G u l f  o f  A la s k a . T h e  

states o f  A la s k a , W ash in g to n , an d  O re g o n  are represented on  the C o u n c il. T h e  C o u n c il w ill:

A . P repare  and su b m it to  th e  S ecre ta ry  o f  C o m m e rc e  (S ec re ta ry ) or his de leg ate  a  fish ery  m anagem en t 
p lan  ( F M P )  w ith  respect to each fishery  re q u ir in g  conservation  an d  m anagem en t w ith in  the C o u n c il’s 

g eog rap h ic  area o f  au th o rity  an d  such p lan  am endm ents as are necessary.

B . R e v ie w  and co m m en t on  ap p licatio ns fo r  fo re ig n  fish in g  tran sm itted  to th e  C o u n cil under a governing  

in tern atio n a l fish ery  ag reem ent by th e  S ecretary  o f  S tate un der th e  term s o f  th e  A c t.

C . P repare  com m ents on an y  F M P  or am endm ents prepared b y  the S ecretary  w h ic h  are transm itted to the  

C o u n c il un der S ection  3 0 4 (c ) (4 )  o f  the A c t.

D . C o n d u c t p u b lic  hearings at ap prop ria te  tim es and locations in  the C ouncil's  m em bership  area, to a llo w  

in terested persons an o p p o rtu n ity  to be heard in  the deve lo p m en t o f  F M P s  and am endm ents and w ith  

respect to the ad m in is tra tio n  an d  im p le m en ta tio n  o f  the p rov is io ns o f  the A c t. W h e n  co nd ucting  a 

hearing  outside A la s k a , th e  C o u n c il w ill  firs t consu lt w ith  the C o u n c il in  th a t area.

E . S u b m it to th e  S ecretary  such p e rio d ic  reports as the C o u n c il deems appropriate, and any other relevant 
repo rt w h ic h  m ay be requested by the Secretary.

F . R e v ie w  on a co n tin u in g  basis, and revise as appropria te , the assessments and specifications contained  

in  each F M P  fo r each fish ery  w ith in  its g eog rap h ical area.

G . C o m m e n t on and m ake  reco m m end ations concern ing  an y a c tiv ity  undertaken , o r proposed to be 

u ndertaken , b y  any state o r fed era l agency that, in  the v ie w  o f  the C o u n c il, is lik e ly  to substantia lly  

a ffe c t the habitat o f  an anadrom ous fishery  resource un der its ju risd ic tio n . T h e  C o u n c il m ay  com m ent
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on and m ake  reco m m en d atio n s  co ncern ing  state or fed era l actions th at m ay  a ffe c t h ab ita t o f  o ther  

species under its au tho rity .

H . D e v e lo p  an nu al catch lim its  fo r  each o f  its m anaged fisheries th a t m ay  not exceed the m a x im u m  

acceptab le b io lo g ic a l catch le v e l reco m m end ations o f  its S c ie n tif ic  and S tatis tica l C o m m itte e  (S S C ).

I. D e v e lo p , in c o n ju n c tio n  w ith  the S S C , m u lti-y e a r  research p rio rities  fo r  fisheries , fisheries  

in teractions, habitats, and o ther areas o f  research that are necessary fo r m anagem en t purposes, th a t 
shall establish p rio rities  fo r 5 -y e a r periods; b e  updated as necessary; and be subm itted to  the Secretary  

and the reg io n a l science centers o f  the N a tio n a l M a r in e  F isheries S erv ice  (N M F S )  fo r  th e ir  

consideration  in  d e v e lo p in g  research p rio rities  and budgets fo r  the reg io n  o f  th e  C o u n c il.

J. P repare regu lations fo r  the h a lib u t fisheries , consistent w ith  provisions o f  the N o rth ern  P ac ific  H a lib u t
A c t o f  1 9 82 . T h e  A c t p rov ides that, fo r  th e  h a lib u t fis h ery  o f f  A la s k a , the C o u n c il m ay  develo p  

regu lations , in c lu d in g  lim ite d  access regu lations , to go vern  the fishery , p ro v id e d  that the C o u n c il’ s 

actions are no t in  c o n flic t w ith  regu lations ad op ted  b y  th e  In te rn a tio n a l P a c ific  H a lib u t C o m m iss io n .

K .  C o n d u ct an y o ther ac tiv ities  w h ic h  are req u ire d  b y  or p ro v id e d  fo r  in  the A c t  o r  w h ic h  are necessary
and ap prop ria te  to  th e  fo re g o in g  functions.

T h e  C o u n c il expects to  p artic ip a te  in  in ternation a l nego tia tions co ncern ing  any fis h ery  m atters under th e  

co g n izan ce  o f  th e  C o u n c il. T h e  C o u n c il also expects to  be consulted d u ring  p re lim in ary  discussions leading to  

U .S . positions on  in te rn a tio n a l fis h e ry  m atters, in c lu d in g  th e  a llo ca tio n  o f  fishery  resources to  other nations  

w ith in  its area o f  au tho rity .

2 . 0  C o u n c i l  O r g a n i z a t i o n

T h e  C o u n c il has e leven  v o tin g  m em bers and fo u r  n o n -v o tin g  m em bers. T h e  e leven  vo tin g  m em bers in c lud e  

the C o m m iss io n er o f  th e  A la s k a  D ep artm e n t o f  F ish and G a m e , D ire c to r  o f  th e  W ash in g to n  D e p a rtm e n t o f  

F ish  and W ild li fe ,  D ire c to r  o f  th e  O reg o n  D e p a rtm e n t o f  F ish  and W ild life , the A la s k a  R eg ion a l A d m in is tra to r  

o f  N O A A  F isheries , f iv e  m em bers appo inted  b y  the S ecretary  fro m  the S tate o f  A la s k a , and tw o  m em bers  

ap po inted  b y  the S ecretary  fro m  th e  State o f  W ash in g to n .

T h e  fo u r  n o n -v o tin g  m em bers in c lu d e  the A la s k a  R eg io n a l D ire c to r  o f  the U .S . F ish  and W ild l i fe  Service, the  

C o m m a n d e r o f  the S eventeenth  C oast G u ard  D is tr ic t, the E x e c u tiv e  D ire c to r  o f  the P a c ific  States M a rin e  

F isheries  C o m m iss io n , an d  a representa tive  o f  th e  U .S . D e p a rtm e n t o f  State.

E ach  vo tin g  m em b er ap po in ted  to  a C o u n c il m ust take the fo llo w in g  oath o f  o ffice :

/, , a voting  m em ber o f  the R egional F ishery M anagem ent
C ouncil appoin ted  b y  the Secretary o f  Comm erce, p rom ise  to  act as a  trustee a n d  stew ard o f  our 
N ation 's fish e ry  resources. I  w ill uphold  a ll standards an d  provisions o f  the M agnus on-Stevens  
F ishery C onservation  a n d  M anagem ent Act; conduct m y se lf a t a ll tim es accord ing  to  rules and  
gu idance  p rescribed  by  the Secretary; responsibly w eigh a ll inform ation bearing on issues being  
a cted  upon by the C ouncil; an d  vote on such issues w ith objectivity  and  fa irness . This oath is 
fr e e ly  given  w ithout m en ta l reservation or p u rp o se  o f  evasion.

2.1 O fficers and Term s of Office

A  ch a ir and v ic e -c h a ir  are e lected  fro m  the vo tin g  m em bers o f  the C o u n c il by a m a jo r ity  vo te  o f  the vo tin g  

m em b ers present and vo tin g . B o th  serve fo r  one year and m ay succeed them selves. T h e y  are e lected  at the  
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firs t re g u la r C o u n c il m ee tin g  held  a fte r A u g u s t 11 (e lec tio n  m eeting) and th e ir  term s o f  o ffice  ex p ire  at the n ext 
m eetin g  a fte r  A u g u s t 11 o f  the subsequent year. I f  the C o u n c il term s o f  e ith er o r bo th  o f  th e  o ffice rs  end  

b efo re  a reg u lar e le c tio n  m eetin g , th e  C o u n c il shall a p po in t at the next regu lar C o u n cil m eeting  in te rim  officers  

to  serve u n til the next e le c tio n  m eeting .

T h e  C o u n c il C h a ir , o r in  his o r  he r absence the V ic e  C h a ir , has au tho rity  to  convene and ad jou rn  m eetings and 

p u b lic  hearings and designate m em bers o f  the C o u n c il, S S C , and A P  to attend m eetings and p u b lic  hearings. 
T h e  C h a ir  w i l l  co n tro l m eetings and hearings b y  reco g n iz in g  speakers and estab lish ing  th e  o rd e r o f  business.

2.2 D e signe es

T h e  A c t  au tho rizes  o n ly  the p rin c ip a l state o ffic ia ls , the R eg ion a l A dm in istrato rs , and the no n -vo tin g  m em bers  

to  designate  in d iv id u a ls  to attend C o u n c il m eetings in  th e ir  absence. T h e  C h a ir  o f  the C o u n c il m ust b e no tified  

in  w r it in g , in  advan ce o f  a n y  m eeting  at w h ic h  a designee w il l  in it ia lly  represent th e  C o u n c il m em b er, o f  the  

n am e, address, an d  p o s itio n  o f  th e  in d iv id u a l designated. A  designee m ay no t nam e another designee. 

H o w e v e r , such o ffic ia ls  m a y  su bm it to the C h a ir , in  advance, a  lis t o f  several in d iv id u a ls  w h o  m a y  act as 

designee, p ro v id e d  the list c le a r ly  specifies w h o  w o u ld  serve i f  m ore than one designee attends. A  designee  

m a y  be e lected  as C h a ir  o r V ic e -C h a ir  o f  the C o u n c il, and as V ic e -C h a ir  w o u ld  serve as C h a ir  in  th e  absence  

o f  th e  e lected  C h a ir; h o w ev er, a  designee fo r an elected C h a ir  cannot serve as C h a ir. R e im b u rs em e n t o f  trave l 
expenses to  an y m ee tin g  is lim ite d  to  e ith er the m em b er o r one designee.

2 . 2 . 1  P r i n c i p a l  s t a t e  o f f i c i a l s  a n d  t h e i r  d e s i g n e e s

O n ly  a fu ll- t im e  state em p lo yee  o f  th e  state agency responsib le fo r  m arine  and/or anadrom ous fisheries shall be 

ap po in ted  b y  a co nstitu ent state G o v e rn o r as th e  p rin c ip a l state o ff ic ia l fo r  purposes o f  section 3 0 2 (b )  o f  th e  

A c t.

A  p rin c ip a l state o f f ic ia l m ay  n am e h is /h e r designee(s) to  act on h is/her b e h a lf at C o u n c il m eetings. In d iv id u a ls  

designated  to  serve as designees o f  a p rin c ip a l state o f f ic ia l on a C o u n c il, pursuant to  section 3 0 2 (b ) (1 ) (A )  o f  

th e  A c t, m u st be a resident o f  th e  state and b e  k n o w le d g e ab le  and experien ced , b y  reason o f  h is o r her  

o c cu p a tio n a l o r o ther ex perien ce, sc ien tific  expertise, o r tra in in g , in  the fishery  resources o f  th e  geog rap hic  

area o f  concern to  the C o u n c il.

N e w  o r  rev ised  appo intm ents  by state G o verno rs  o f  p rin c ip a l state o ffic ia ls  and n e w  or revised designations by  

p rin c ip a l state o ffic ia ls  o f  th e ir  designees(s) m ust be d e live red  in  w ritin g  to  the ap prop ria te  N M F S  R eg io n a l 

A d m in is tra to r  an d  the C o u n c il ch a ir  at least 4 8  hours b e fo re  the in d iv id u a l m ay  vo te  on an y  issue be fo re  the  

C o u n c il. A  designee m ay  no t nam e an oth er designee. W rit te n  ap po in tm en t o f  the p r in c ip a l state o f f ic ia l m ust 

in d ica te  his o r her e m p lo ym en t status, h o w  the o ff ic ia l is em p lo yed  b y  the state fisheries ag ency, and w h eth er  

th e  o ffic ia l's  fu ll sa lary is p a id  by th e  state. W rit te n  d esig nation (s) by the p rin c ip a l state o ff ic ia l m ust in d ica te  

h o w  th e  designee is k n o w le d g e ab le  and ex perien ced  in  fish ery  resources o f  the g eog rap h ic  area o f  concern to  

th e  C o u n c il, the C o u n ty  in  w h ic h  th e  designee resides, and w h eth er the designee's sa lary is p a id  by th e  state.

2.3 A dvisory G roups

T h e  C o u n c il has estab lished tw o  fo rm a l ad v iso ry  groups: a S c ien tific  and S tatistical C o m m itte e  (S S C ) and a 

F is h in g  In dustry  A d v is o ry  P ane l ( i.e ., the A d v is o ry  P ane l, o r  A P ) , as m andated  in S ection  3 0 2  (g )  o f  th e  A c t. 

T h e  C o u n c il also m ain ta in s  P lan  T eam s fo r  each fish ery  m anagem en t p lan , and appoints stand ing  and ad hoc 

co m m ittees necessary to  advise the C o u n c il on p a rticu la r conservation  and m anagem ent issues.
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2 . 3 . 1  S c i e n t i f i c  a n d  S t a t i s t i c a l  C o m m i t t e e

T h e  C o u n c il shall estab lish , m a in ta in , an d  ap p o in t th e  m em bers o f  a S S C  to  assist it in  the deve lo pm en t, 

c o llec tio n , and peer re v ie w  o f  such statis tica l, b io lo g ic a l, econo m ic , social, and o th er s c ien tific  in fo rm atio n  as 

is re lev an t to  the C o u n c il’ s d e ve lo p m en t and am en d m en t o f  an y fish ery  m an ag em en t p lan . T h e  S S C  shall 

p ro v id e  th e  C o u n c il o n g o in g  s c ie n tific  ad v ice  fo r fish ery  m anagem en t decisions, in c lu d in g  recom m endations  

fo r  acceptab le b io lo g ica l catch, p rev en tin g  overfish in g , m a x im u m  sustainab le y ie ld , and ac h iev in g  rebu ild in g  

targets, and reports on stock status and health , bycatch, h ab ita t status, social an d  ec o n o m ic  im pacts o f  

m an a g em en t m easures, and su s ta in ab ility  o f  fish in g  practices.

M e m b e rs  ap po in ted  b y  th e  C o u n c il to  th e  S S C  shall be federa l em ployees, state em plo yees, academ icians, or 

in d ep en d en t experts and shall have strong sc ien tific  o r  techn ica l credentia ls  and exp erien ce . In dep end ent 

experts on  th e  S S C  and canno t be e m p lo yed  by an interest g rou p  o r a d vocacy group. E ach  m em b er o f  the SSC  

shall be treated  as an a ffec ted  in d iv id u a l fo r  purposes o f  disclosure and fin an c ia l interest and recusal provisions  

fo r  S S C  m em bers as sp ec ified  in  th e  A c t. F in a n c ia l in terest disclosures fo r  S S C  m em b ers w il l  be rev ie w ed  

a n n u a lly  b y  th e  C o u n c il p r io r  to  ap p o in tm en t, and w h en  updated b y  an S S C  m em b er rep o rtin g  an y  substantial 
changes in  fin a n c ia l in terest. F in a n c ia l in terest disclosures w il l  be kept on  f i le  b y  th e  Secretary.

T h e  S S C  w il l  p ro v id e  the peer re v ie w  process fo r  sc ien tific  in fo rm a tio n  used to  ad vise  the C o u n c il ab ou t the  

co nservatio n  and m an ag em en t o f  th e  fish ery . T h e  re v ie w  process, w h ich  m a y  in c lu d e  ex is tin g  co m m ittees  or  

panels, is deem ed to  sa tis fy  th e  requ irem ents  o f  th e  gu ide lines issued pursuant to  section 5 15 o f  th e  T rea su ry  

an d  G en era l G o v e rn m e n t A p p ro p ria tio n s  A c t fo r  F iscal Y e a r  2 0 0 1 (P u b lic  L a w  1 0 6 -5 5 4 — A p p e n d ix  C ; 114  

S tat. 2 7 6 3 A -1 5 3 ) .

T h e  S S C  is com posed o f  experts in  b io lo g y , statistics, econom ics, socio logy, and o th er re lev an t d iscip lines  

fro m  th e  fed era l, state, and p riva te  s c ie n tific  co m m un ities  and o th er ap p ro p ria te  sources.

A . Objectives and Duties

A s  requested b y  the C o u n c il, th ro u g h  th e  C o u n c il C h a ir  or the E x e c u tiv e  D ire c to r, th e  S S C  shall:

1) P ro v id e  ex p ert s c ien tific  and techn ica l ad v ice  to  the C o u n c il on  the d e ve lo p m en t o f  fishery  

m anagem en t p o lic y , fish ery  m anagem en t plans and am endm ents, th e ir  goals and o b jectives, proposed 

regu lations , and c r ite ria  fo r ju d g in g  p lan effectiveness.

2 )  A ss is t in th e  id e n tific a tio n , deve lo pm en t, co llec tio n , and ev a lu a tio n  o f  statistical, b io lo g ica l, 

econom ics, social and o th er sc ien tific  in fo rm a tio n  deem ed re lev an t to  th e  C o u n c il's  fishery  

m anagem en t p lan n in g , p a rtic u la rly  w ith  regard  to d e te rm in in g  the best sc ien tific  data a v a ila b le  as 

req u ire d  b y  N a tio n a l S tan dard  2.

3 )  A d v is e  the C o u n c il on p rep arin g  com m ents on an y re lev an t fish ery  m anagem en t p lan  or am en dm ent 
prepared  b y  the S ecretary  o r Secretary's de leg ate  pursuant to  Section 3 0 4 (c )  o f  the A c t.

4 )  S u b m it to th e  C o u n c il reports deem ed ap prop ria te  b y  the C o m m itte e  o r  requested b y  the C o u n c il.

5 ) P e rfo rm  other ap prop ria te  duties as m ay be requ ired  b y  the C o u n c il to c arry  ou t its functions under the 

A c t.

6 )  S erve  as the C o u n c il’ s peer re v ie w  bo dy fo r  in flu e n tia l sc ientific  in fo rm atio n  pursuant to requirem ents  

o f  th e  In fo rm a tio n  Q u a lity  A c t (S ec tion  5 1 5  o f  P u b lic  L a w  1 0 6 -5 5 4 ) and N O A A  in fo rm a tio n  q u a lity  

gu ide lines.
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B. Members and Ch a ir

T h e  S S C  m em b ers shall be ap p o in te d  by, and serve at the p leasure o f, the C o u n c il. T h e y  shall be appo inted  for 

on e year, and m ay  be reap p o in ted . V acanc ies  m ay  be fil le d  fo r  the rem a in in g  un exp ired  term . T h e  S S C  C h a ir  

an d  V ic e  C h a ir  shall be n o m in ated  b y  the C o m m itte e  fro m  am ong its m em bers and c o n firm e d  b y  the C o u n c il 
fo r  o n e-y ear term s.

E ach  statu tory  agency designated  as a m em b er o f  the N o r th  P a c ific  F ish ery  M a n a g e m e n t C o u n c il b y  the A c t  

m a y  h ave  a  m em b er on th e  S c ie n tif ic  and S tatistical C o m m ittee . T h a t m em b er m ay have an alternate, although  

it  is expec ted  that th e  p r im a ry  m em b er from  an ag ency w i l l  attend m eetings o f  the S c ie n tif ic  and S tatis tica l 

C o m m itte e  in  person w h e n e v e r possib le. T h e  statu tory agency m a y  n o m in ate  th e  a lternate fo r  th e ir  p r im a ry  

m em b er, n o tify in g  the ch a ir  o f  th e  S S C  b y  letter o f  th a t se lection . A lte rn ates  w i l l  be ap po in ted  fo r  the same 

p e rio d  as th e  p r im a ry  m e m b e r ( i.e ., one year).

O th e r S c ie n tif ic  an d  S ta tis tica l C o m m itte e  m em bers m ay  have an a lternate on a case-by-case basis (to  be 

ap proved  b y  the C o u n c il C h a ir  o r E x e c u tiv e  D ire c to r  in  advance o f  th e  n ext m eeting ) w h en  the m em b er w o u ld  

be u n ab le  to  p artic ip a te  fo r  an ex ten d ed  perio d  o f  tim e . It  is expected  that those alternates w o u ld  be experts in  

th e  sam e fie ld  as th e  m em b er an d  fa m ilia r  w ith  th e  w o rk  o f  the S S C  and the C o u n c il.

T h e  k e y  req u ire m e n t in  ap p o in tin g  m em b ers o r alternates is fo r the C o u n c il to  m a in ta in  th e  h ighest le v e l o f  

o b je c tiv e  sc ien tific  and tech n ica l expertise. M e m b ers  shou ld  be ab le  to  m ake unbiased and o b jec tive  sc ientific  

reco m m end ations to  the C o u n c il. A d d itio n a lly , S S C  m em bers shall m ain ta in  h igh  standards o f  ethical conduct, 
as d e ta iled  in  S ection  6.

C. Administrative Provisions

T h e  S S C  shall m eet as a  w h o le , o r  in  part, at the request o f  the C h a ir  o f  the S S C , w ith  the approval o f  the C h a ir  

o f  th e  C o u n c il, as o ften  as necessary to fu lf i l l  the S S C ’ s responsib ilities , ta k in g  in to  consideration  tim e  and  

bu dg et constraints. I t  is es tim ated  th a t the S S C  w il l  m eet at least f iv e  tim es a year, ju s t be fore  th e  scheduled  

C o u n c il m eetings. T h e  S S C  sh a ll ho ld  its m eetings in co n ju n c tio n  w ith  m eetings o f  the C o u n c il, to  the ex ten t 
practicab le . T h e  E x e c u tiv e  D ire c to r  o f  the C o u n c il shall p ro v id e  such s ta ff  and other support as the C o u n c il 
considers necessary fo r S S C  ac tiv ities , w ith in  bu dg etary  lim ita tio n s .

T h e  agenda fo r  each S S C  m eetin g  shall be develo ped  by th e  S S C  C h a ir  in  consulta tion w ith  th e  D e p u ty  

D ire c to r  o r E x e c u tiv e  D ire c to r. S S C  m eetings w i l l  fo llo w  estab lished protoco ls. F o llo w in g  s ta ff  reports, the  

p u b lic  w i l l  have an  o p p o rtu n ity  to  te s tify  on sc ien tific  aspects o f  an issue p r io r  to S S C  de libera tion s. S S C  

m em b ers shall disclose a n y  p o ten tia l co nflic ts  regard ing  a p a rticu la r to p ic  p r io r  to  any d iscussion o f  that issue. 

S S C  decisions w il l  be reached by consensus, w h en e ver possib le; h o w ev er i f  a  decision is req u ired  and  

consensus cannot be reached, th e  o p in io n  o f  the m a jo r ity  w i l l  p rev a il.

M in u te s  o f  the m eeting  shall re fle c t th e  discussion and de libe ra tion s th at w ere  m ade  du rin g  the S S C  m eeting . 

T h e  S S C  C h a ir, o r designee, w i l l  be responsible fo r  rep o rtin g  the S S C ’ s recom m endations to  the C o u n c il.

S S C  m em bers shall serve w ith o u t com pensation, bu t w i l l  be p a id  th e ir  actual trave l expenses in  p e rfo rm in g  

th e ir  duties in  accordance w ith  ap p lic ab le  law  and C o u n c il trave l p o lic y . S ub ject to  th e  a v a ila b ility  o f  

ap prop ria tion s, a s tipend m ay be pa id  to  m em bers o f  th e  s c ien tific  and statis tica l com m ittees w h o  are no t 

em p lo yed  by th e  federa l g o vern m en t o r a state m arin e  fisheries agency.

2 . 3 . 2  A d v i s o r y  P a n e l

T h e  N o rth  P a c ific  F ish e ry  M a n a g e m e n t C o u n c il appo ints an A d v is o ry  P anel (A P )  o f  reco gn ized  experts from  

the fish in g  industry  and several re la ted  fie lds , an d  represents a  v a rie ty  o f  gear types, industry and related
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interests as w e ll as a  spread o f  g eog rap h ic  regions o f  A la s k a  and th e  P ac ific  N o rth w est h avin g  m a jo r interest in  

the fisheries o f f  A las ka .

T h e  C o u n c il re lies  on th e  A P  fo r co m p rehen sive  in d u s try  ad v ice  on h o w  vario u s  fish ery  m anagem en t 

alte rnatives  w il l  a ffec t th e  in dus try  an d  local econom ies, on p o ten tia l conflicts  b e tw ee n  user groups o f  a  given  

fish ery  resource o r area, and on the ex ten t to w h ic h  th e  U n ite d  States w i l l  u t iliz e  resources m anaged b y  the  

C o u n c il’ s fishery  m an ag em en t plans.

A . Size

T h e  A P  w il l  consist o f  2 0  m em bers. H o w e v e r, the C o u n c il w il l  no t necessarily  keep  a ll seats fil le d . T h is  

a rran g em en t shou ld  a llo w  su ffic ie n t f le x ib ility  in  fu n d in g  so the C o u n c il can  in v ite  as necessary o ther 

in d iv id u a ls  w ith  p a rtic u la r expertise  to  w o rk  w ith  the A P  on  an ad hoc basis.

B. Qualifications

T h e  C o u n c il w i l l  g iv e  h ighest p r io rity  to  th e  fo llo w in g  considerations w h e n  se lecting  A P  m em bers:

1) O f  p a ram o unt im p o rta n ce  is th e  dem onstrated a b ility  o f  the candidate to  be o b je c tiv e  and to  consider 

a ll aspects o f  an issue.

2 )  T h e  A P  m em b ers should be o f  top q u a lity  and ca lib e r  and be co m m itted  to  fu ll and active p artic ipation  

fo r  each m eetin g  d u rin g  th e ir  term .

3 )  T h e  candidate  shou ld  be considered because o f  the experien ce  he/she brings to  the C o u n c il rather than  

h is /h e r p o litic a l c lo u t o r connection .

4 )  T h e  cand idate  shou ld be an ac tive , in v o lv e d  m em b er o f  h is /h e r c o m m u n ity  and business to  ensure the 

best an d  m ost p e rtin en t in p u t in to  the C o u n c il and lik e w is e  be responsib le an d  d ilig e n t in  repo rting  

C o u n c il decisions and concerns back to h is /h er com m unity/bus iness.

5 )  T h e  A P  m em b ersh ip  should represent a broad geog rap hic  spread both fo r A la s k a  and th e  P ac ific  

N o rth w e s t. R ep resentatio n  fo r  the three states shou ld  be in  the sam e p rop ortio ns as those o f  the vo ting  

m em b ersh ip  o f  th e  C o u n c il. H o w e v e r, re c o g n iz in g  th a t issues and p rio rities  w i l l  change, th e  C o u n c il 

cautions th a t no seat is reserved fo r  a  p a rticu la r area.

6 )  T h e  A P  m em b ersh ip  should represent a  v a rie ty  o f  interests w ith in  th e  fis h in g  industry  and others w ith  

interests in m a in ta in in g  and m an ag in g  C o u n c il fisheries . W h ile  it is hoped that m a jo r  gear types from  

the harvesting  sector w i l l  be b ro ad ly  represented, as w ith  g eog rap h ic  representation, no p articu lar seat 

is gu aranteed to  a  gear type o r  fishery.

N o te : It  is expec ted  th a t as th e  issues and concerns o f  the C o u n c il change and e v o lv e  so, to o , w i l l  the  

p ro file  o f  the m em b ersh ip  o f  th e  A P .

C. Terms

A P  m em b ers w i l l  serve fo r  th ree-year term s b eg in n in g  w ith  the firs t m eetin g  each ca lend ar year. A l l  m em bers  

w il l  be ap po in ted  b y  and serve at th e  pleasure o f  the C o u n c il and m ay be reap po in ted  to tw o  subsequent 
consecutive term s. A p p o in tm e n ts  w il l  be staggered to p ro v id e  fo r the appo intm ent o f  1 /3  o f  the m em bership  o f  

the A P  each year. Persons w is h in g  to serve on the A d v is o ry  Panel m a y  s u b m it th e ir  nam es w ith  a short resume 

to the E x e c u tiv e  D ire c to r  w h o  w il l  keep fo r the ca lend ar y ear a  list o f  candidates at the C o u n c il headquarters. 

R esum es and requests to serve w il l  not be retained a fte r th e  annual ap p o in tm en t process. T h e  C ou ncil m ay use 

th is  lis t o f  candidates in choosing A P  m em bers to f i l l  fu ll-y e a r  term s o r in te rim  vacancies , but m ay  also so lic it
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in d iv id u a ls  n o t on th e  lis t i f  a  p a rtic u la r c o m b in a tio n  o f  exp erien ce  and expertise is deem ed desirab le . A P  

m em b ers serve at th e  p leasure o f  the C o u n c il and can b e  rem o ved  b y  a m a jo r ity  vote o f  the C o u n c il p rio r to  the  

co m p le tio n  o f  a  fu ll 3 -y e a r  te rm . C ause fo r  rem o val m a y  in c lud e , b u t is no t lim ite d  to, change in  a f f ilia tio n  or  

status o r p o o r attendance. T h e  C o u n c il C h a ir  is au th o rized  to f i l l  in te rim  vacancies on th e  A P  subject to  

co n firm a tio n  b y  th e  C o u n c il at the n e x t regu lar m ee tin g . In te r im  appointm ents are fo r the rem a in in g  unexp ired  

te rm  o f  the vacancy.

M e m b e rs  o f  th e  A P  serve w ith o u t com pensation . T h e y  m ay be p a id  th e ir  actual expenses fo r  trave l an d  per 

d ie m  in cu rre d  in  th e  pe rfo rm an ce  o f  th e ir  duties d u rin g  the days in  w h ich  the panel is in  session. T h e  ch a ir, 

v ic e -c h a ir , o r  the A P  m e m b e r designated  to repo rt to th e  C o u n c il m ay  be p a id  expenses fo r  ad d itio n a l days 

w h e n  necessary and ap p ro ved  b y  the C o u n c il ch air. S ecu rity  clearances fo r A P  m em bers are requested as 

necessary.

A P  m em b ers trave l re im b u rse m en t shall be lim ite d  to attendance a t fo rm a l m eetings o f  the A P , or to the C h a ir, 
V ic e -C h a ir , o r  designee w h ile  o f f ic ia lly  representing the A P  w ith  the advan ce ap prova l b y  th e  E x e c u tiv e  

D ire c to r. A P  m em b ers shall fo llo w  th e  same g en era l tra v e l ru les set fo rth  fo r  C o u n c il em ployees. In  

ex ten u a tin g  c ircum stances, w h ic h  m ust necessarily be re la ted  to th e ir  fish in g  or processing ac tiv ities  and w ith  

ad van ce no tice , the C o u n c il c h a ir  m ay  au tho rize  tra v e l re im bursem en t to  and fro m  locales o ther than a A P  

m e m b e r’ s n o rm a l h o m e lo cation .

D. Operations

T h e  C h a ir  an d  V ic e -C h a ir  o f  th e  A P  are no m in ated  fo r on e-year term s b y  the Panel fro m  am ong its m em bers  

and are co n firm e d  b y  the C o u n c il.

T h e  A P  m eets as a w h o le , o r in  part, at the request o f  th e  C h a ir  o f  th e  A P  w ith  ap prova l o f  th e  C o u n c il C h a ir , 

as o ften  as necessary to  fu lf i l l  the P a n e l’ s resp ons ib ilities , ta k in g  in to  consideration  tim e  and bu dg et 
constraints. A P  m em bers are  e xp ec ted  to  attend a ll m eetings an d  p artic ip a te  fu lly  at these m eetings in c lu d in g  

v o tin g  o n  each issue. P o o r attendance w il l  be cause fo r  a m e m b e r b e ing  rem o ved . G e n e ra lly , acceptab le  

absences w il l  be the resu lt o f  o r in v o lv e  personal em ergencies o r unavo idable conflicts related to the m em b er’s 

area o f  expertise .

T h e  A P  w il l  set up such w o rkg ro u p s  as the C h a ir  o f  th e  A P  an d  the C o u n c il deem  necessary to ca rry  o u t the 

P a n e l’s du ties. A d d itio n a l m em bers outside the A P  m ay be added to  these w o rkg ro up s as deem ed ap prop ria te  

b y  th e  C o u n c il C h a ir.

T h e  E x e c u tiv e  D ire c to r, in  co nsu lta tion  w ith  the C o u n c il C h a ir, shall assign the agenda topics fo r  the A d v iso ry  

P anel to discuss at its m eetings. T h ese  topics w il l  n o t n o rm a lly  in c lu d e  all item s on the C o u n c il’s agenda, but 

th e  A P  m a y  co nsider a n y  to p ic  o r issue it deem s im p o rta n t to b rin g  to  the C o u n c il’ s a tten tion , tim e  p erm ittin g  

an d  w ith  the concurrence o f  the C o u n c il C h a ir  o r  E x e c u tiv e  D ire c to r. T h e  A P  m em bers shou ld  be g iven  

s u ffic ie n t advance no tice  o f  these topics to  a llo w  adequate prep aratio n  before  th e  m eeting .

T h e  A P  is expected  to conduct m eetings in a  t im e ly  fash ion  w ith  th e  ob jec tive  o f  presenting A P  

reco m m end ations to  th e  C o u n c il consistent w ith  th e  C o u n c il’s o rder o f  business. G e n e ra lly , th e  panel should  

u t iliz e  C o u n c il procedures lim itin g  th e  tim e  a llo w e d  fo r  p u b lic  testim on y and questions b y  A P  m em bers. 

S h o u ld  th e  m eeting  run  b eh in d  schedule, the A P  C h a ir  w i l l  consult w ith  the D e p u ty  D ire c to r, E x e c u tiv e  

D ire c to r, o r C o u n c il C h a ir  to d e te rm in e  p r io rity  issues fo r  the A P  to  address in  the tim e  rem a in in g .

T h e  A P  C h a ir  o r designee w il l  be responsible fo r  rep o rtin g  the A P ’ s recom m endations (A P  m in u tes) to  the  

C o u n c il. T h e  A P  m inutes shall in c lu d e  a record o f  passed m otions and close ca ll votes (e ven  i f  th e  m otio n  

fa ile d ). T h is  repo rt sh a ll in c lu d e  the results o f  votes taken , in c lu d in g  m in o rity  reports w h ich  are signed b y  at 

least 3 o f  the m em b ers v o tin g  in  the m in o rity  at th e  tim e  o f  the vote and subm itted  in w r itin g . A l l  m in o rity
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reports consistent w ith  the above standard shall be in c lud ed  in  the w ritte n  A P  repo rt to  the C o u n c il, b u t not 
read in to  the record  d u rin g  the o ra l repo rt to  the C o u n c il.

T h e  E x e c u tiv e  D ire c to r  o f  th e  C o u n c il sh all, upon request o f  th e  C h a ir  o f  the A P , p ro v id e  such s ta ff  and o ther  

support as the C o u n c il considers necessary fo r A P  ac tiv ities , w ith in  bu dg etary  lim ita tio n s .

2 . 3 . 3  P l a n  T e a m s

T h e  C o u n c il appo ints  p lan  team s fo r  each o f  the m a jo r  fish ery  m anagem en t plans (F M P s ) . M e m b e rs  o f  each  

team  are selected fro m  those agencies an d  organiza tions h a v in g  a ro le  in  th e  research a n d /o r m an ag em en t o f  

fisheries . T h e  team  shou ld  be sm a ll enough to w o rk  e ff ic ie n tly  and e ffe c tiv e ly  bu t su ffic ien tly  large to  p rov ide  

th e  d iverse experien ce  and k n o w le d g e  needed to co ver a ll aspects o f  a  p articu lar fishery. A t  a m in im u m , teams 

shall be com posed o f  one m e m b e r fro m  agencies havin g  responsib ility  fo r m anagem ent o f  the fishery  resources 

u n der th e  ju ris d ic t io n  o f  th e  C o u n c il. N o m in a tio n s  o f  these in d iv id u a ls  are at th e  d iscretion  o f  th e  agencies. 

O th e r in d iv id u a ls  m a y  be n o m in a ted  b y  m em bers o f  the P lan  T e a m , C o u n c il, S S C  or A P . A pp o in tm ents  to the  

team  w il l  be m ade b y  the C o u n c il w ith  recom m endations fro m  the S S C .

M e m b e rs  o f  th e  P lan  T e am s serve w ith o u t com pensation. N o n -fe d e ra l em ployees m a y  be p a id  th e ir  actual 

expenses fo r  trave l an d  per d iem  in cu rred  in  the perfo rm an ce  o f  th e ir  duties d u rin g  the days in  w h ic h  the P lan  

T earn  is in  session. T h e  P lan T e arn  c h a ir, v ic e -c h a ir , o r P lan  Tearn  m em b er designated to report to th e  C ou ncil 

m ay be p a id  expenses w h en  necessary an d  approved b y  th e  E x e c u tiv e  D ire c to r.

T h e  P lan  T e am s shall re v ie w  stock assessment in fo rm a tio n  and assist in  th e  prep ara tio n  o f  the annual S tock  

A ssessm ent an d  F ish e ry  E v a lu a tio n  ( S A F E )  docum ents in c lu d in g  fo rm u la tio n  o f  recom m endations on  annual 

A cce p ta b le  B io lo g ic a l C atch  (A B C )  leve ls  fo r g rou nd fish , crab , and scallop  species un der ju r is d ic t io n  o f  the  

C o u n c il. T h e  Team s m a y  a lso prepare  a n d /o r r e v ie w  plans, am endm ents an d  s u pporting  an a ly tica l docum ents  

fo r  the C o u n c il, S S C  and A P ; aggregate and evaluate  pu blic /ind ustry  proposals and com m ents; sum m arize and  

evalua te  data  re la ted  to  the b io lo g ic a l, econo m ic and social co nd ition s o f  the fishery; conduct and evaluate  

analyses perta in in g  to  m an ag em en t o f  th e  fisheries; evalua te  th e  effectiveness o f  m anagem en t m easures in 

a c h ie v in g  the plan's ob jec tives; an d  reco m m end w h en  and h o w  m anagem en t m easures need to be changed.

T h ese  and o th er prov isions co ncern ing  th e  team s are in c lud ed  in  each P lan T e a m ’s Term s o f  R eference, w h ich  

are ap proved  b y  the C o u n c il. T h e  cu rren t T e rm s  o f  R e fe re n ce  fo r th e  G ro u n d fis h , C ra b , and S ca llo p  P lan  

Team s are attached as A p p e n d ix  1, A p p e n d ix  2 , and A p p e n d ix  3 , respectively .

2 . 3 . 4  C o u n c i l  C o m m i t t e e s

T h e  C o u n c il m a y  a p p o in t s tand ing  and ad hoc com m ittees fro m  am on g the v o tin g  and n o n -vo tin g  m em bers as 

it  deem s necessary fo r  the co n d u ct o f  C o u n c il business. T h e  C o u n c il C h a ir  m ay  also ap po in t s tand ing or ad  

hoc C o m m ittee s  that in c lu d e  in dustry  representatives o r o ther partic ipants to address specific  m anagem ent 

issues o r program s. C o m p e n sa tio n  and trave l expenses fo r  n o n -C o u n c il partic ipants on  such C om m ittees w ill  
not be p ro v id e d  b y  th e  C o u n c il.

N o tices  o f  C o u n c il co m m ittee  m eetings shall c o m p ly  w ith  the no tice  requ irem ents  specified  in  Section  3 .1 . 
P u b lic  co m m en t at co m m ittee  m eetings w il l  be at th e  d iscretion  o f  th e  C o u n c il C h a ir  or E x e c u tiv e  D ire c to r.

3 . 0  C o u n c i l  M e e t i n g s  a n d  H e a r i n g s

T h e  C o u n c il w i l l  m eet at the ca ll o f  the C h a ir  o r upon request o f  a  m a jo r ity  o f  the v o tin g  m em bers, subject to  

the general p o lic y  ou tlin ed  in S ection 3 .5 . In  fu lf i l l in g  the C ouncil's  responsibilities and functions, the C o u ncil
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m em b ers m a y  m eet in  p le n a ry  session, in w o rk in g  groups, o r in d iv id u a lly  to  hear statem ents in  order to  c la rify  

issues, ga ther in fo rm a tio n , or m a k e  decisions reg a rd in g  m ate ria l be fore  th em . E m e rg en c y  m eetings shall be 

he ld  a t th e  ca ll o f  th e  C h a ir  o r e q u iv a le n t pres id in g  o ffic e r. T h e  fo llo w in g  g u ide lines  a p p ly  w ith  respect to the  

co nd uct o f  business at m eetings and hearings o f  the C o u n c il and its S S C  and A P :

3.1 A genda and Notice

T h e  ag end a fo r  each C o u n c il m eetin g  is drafted  b y  th e  E x e c u tiv e  D ire c to r  in  co nsu lta tion  w ith  the C o u n c il 

C h a ir. A l l  C o u n c il m em b ers w il l  have an op p o rtu n ity  to  re v ie w  and co m m en t on  a d ra ft agenda before  it  is 

re leased to  th e  pu b lic .

T im e ly  no tice  o f  each reg u la r m e e tin g , hearing , and each em ergen cy  m eeting , in c lu d in g  the tim e , p lace, and  

ag end a o f  the m eetin g , shall be p ro v id e d  by an y m eans th a t w i l l  resu lt in  w id e  p u b lic ity  in  the m a jo r  fish in g  

ports o f  th e  reg io n  (a n d  in  o ther m a jo r  fish in g  ports hav in g  a d irec t in terest in  the a ffec ted  fis h e ry ) except that 

e -m a il n o tif ic a tio n  and w eb s ite  postings alone are no t su ffic ie n t. T im e ly  no tice  o f  each reg u la r m ee tin g  shall 

also be pu b lish ed  in  th e  F ed era l R eg is te r. T h e  pu blished agenda o f  the m eeting  m ay  not be m o d ifie d  to  include  

a d d itio n a l m atters fo r  C o u n c il ac tion  w ith o u t p u b lic  no tice  o r such no tice  m ust b e g iven  at least 14 days p rio r  

to the m e e tin g  date, unless such m o d ific a tio n  is to  address an em ergen cy  ac tion  under section 3 0 5 (c )  o f  the  

A c t, in  w h ic h  case p u b lic  n o tic e  shall b e  g iven  im m e d ia te ly .

D ra fts  o f  a ll re g u la r p u b lic  m eetin g  notices m ust be tran sm itted  to th e  N M F S  H ead qu arters  O ff ic e  (F ed e ra l 
R eg is te r) at least 2 3  ca len d ar days be fore  the firs t day o f  th e  reg u lar m eeting . C o u n c ils  m ust ensure that a ll 

p u b lic  m eetings are accessib le to persons w ith  d isab ilitie s , and th a t the p u b lic  can m ake t im e ly  requests fo r  

language in terpreters o r  o th er a u x ilia ry  aids at p u b lic  m eetings . D ra fts  o f  em ergen cy  p u b lic  notices m ust be  

tran sm itted  to th e  N M F S  W as h in g to n  O ff ic e ; reco m m end ed  at least 5 w o rk in g  days prio r to  the firs t d a y  o f  the  

em erg en cy  m eetin g . A lth o u g h  notices o f, and agendas fo r, em ergen cy m eetings are no t req u ired  to be 

pu b lish ed  in  th e  F edera l R eg iste r, notices o f  em ergen cy  m eetings m ust be p ro m p tly  announced th ro ug h  the  

ap p ro p ria te  new s m ed ia . R equests fo r d is a b ility -re la te d  accom m odations shou ld be processed in  accordance  

w ith  D e p a rtm e n t A d m in is tra tiv e  O rd e r D A  2 1 5 -1 0 .

3.2 Co n d uct of M eetings

E ach  reg u la r m e e tin g  an d  each em ergen cy  m eetin g  shall be open to th e  pu b lic . In terested  persons shall be  

p e rm itted  to  present oral o r  w ritte n  statem ents regard ing  the m atters on  th e  agenda at m eetings, w ith in  

reasonable lim its  estab lished b y  th e  C h a ir. C u rre n t C o u n c il p o lic y  on oral testim ony lim its  in d iv id ua ls  to  three  

m inu tes, and o rgan iza tion s to  s ix m inu tes , per agenda item . A l l  w ritte n  in fo rm a tio n  su bm itted  to  a  C o u n c il b y  

an in terested person shall in c lud e  a  statem ent o f  th e  source and date o f  such in fo rm a tio n . A n y  oral or w ritte n  

statem ent shall in c lu d e  a b r ie f  descrip tion  o f  the backg ro un d and interests o f  the person in  the subject o f  the  

oral or w ritte n  statem ent. D u r in g  C o u n c il m eetings the area ad jacent to  and b eh in d  th e  C o u n c il seating area 

w il l  be restricted to  o n ly  C o u n c il m em bers and C o u n c il/a g e n c y  staff. T h e  exchange o f  e lectron ic  

co m m u n ica tio n  (u s in g  laptops, c e ll phones, or o ther d ev ices) in  the m eetin g  ro o m  b y  C o u n c il m em bers is 

p ro h ib ited  w h en  the C o u n c il is in  session.

(1 )  A  m a jo r ity  o f  the vo tin g  m em b ers o f  any C o u n c il constitute a quorum  fo r C o u n c il m eetings, but one or 

m ore such m em bers designated  b y  th e  C o u n c il m ay  h o ld  hearings. D ecis ion s o f  an y C o u n c il are b y  m a jo rity  

vo te  o f  th e  vo tin g  m em bers present and vo tin g  (excep t fo r  a vo te  to propose rem o va l o f  a C o u n c il m em ber, see 

50 C F R  6 0 0 .2 3 0  and excep t w h ere  R oberts R u le  o f  O rd e r req u ire  a  2 /3  m a jo r ity  vo te ). V o tin g  b y  p roxy  is 

pe rm itted  o n ly  pursuant to 5 0  C F R  6 0 0 .2 0 5  (b ). A n  abstention does n o t a ffec t the u n a n im ity  o f  a vote. A t  the 

request o f  an y  vo tin g  m e m b e r o f  a C o u n c il, the C o u n c il shall h o ld  a ro ll c a ll vo te  on an y  m atte r be fo re  the 

C o u n c il. T h e  o ffic ia l m inu tes and o ther appropria te  records o f  any C o u n c il m eetin g  shall id e n tify  a ll ro ll call
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votes h e ld , th e  nam e o f  each v o tin g  m em b er present du rin g  each ro ll ca ll vo te , and h o w  each m em b er voted on 

each ro ll c a ll vote.

( 2 )  A  ro ll ca ll vo te  is req u ired  fo r  C o u n c il ap p ro va l o r am en dm ent o f  a  fish ery  m anagem en t plan  

( in c lu d in g  an y  proposed reg u la tio n s ), a  C o u n c il fin d in g  th a t an em ergency exists in v o lv in g  an y fishery , or 

C o u n c il com m ents  to  th e  S ecretary  on fishery  m anagem en t plans develo ped  b y  the S ecretary . A  fin a l vote  

m ay n o t be taken  u n til th e  m o tio n  be fo re  the C o u n c il is recorded in  w ritte n  fo rm  v is ib le  to  each C o u n c il 

m e m b e r present and the p u b lic . T h e  w ritte n  m o tio n , as vo ted  on, m ust b e  preserved as p art o f  th e  record or 

m inu tes  o f  th e  m eeting . F o r a  vo te  on  a C o u n c il fin d in g  th a t an em ergen cy exists in  a  fishery , the exact 

nu m b e r o f  votes (fo r , against, and ab sta in in g ) m ust be preserved as part o f  the record  o f  th e  m eeting .

( 3 )  V o tin g  m em b ers o f  the C o u n c il w h o  d isagree w ith  th e  m a jo r ity  on any issue to  be subm itted  to  the  

Secretary , in c lu d in g  p r in c ip a l state o ffic ia ls  ra is ing  federa lism  issues, m ay  subm it a w ritte n  statem ent o f  their  

reasons fo r  dissent. I f  an y C o u n c il m em b er elects to  f i le  such a statem ent, it  should be su bm itted  to  the  

S ecre ta ry  a t th e  sam e tim e  the m a jo r ity  report is subm itted.

( 4 )  P a rlia m e n ta ry  p rocedu re  w i l l  be used in  th e  conduct o f  the m eetings. A g re e m e n t am o n g  C o u n c il 

m em b ers  can be reached b y  consensus and n o n -v o tin g  m em bers are expected to take part in  a ll discussions and 

in d ica te  th e ir  op in io ns on a ll sp ec ific  issues. T h o s e  m atters perta in ing  to  the ap prova l o r d isap prova l o f  a  

fis h e ry  m an ag em en t p lan  o r am en d m en t, in c lu d in g  proposed regu lations , o r com m ents fo r  the S ecretary  on  

fo re ig n  fis h in g  ap p licatio ns, or S ecre ta ria lly -p rep a re d  m anagem en t p lans, requ ire  a vote.

(5 )  A t  an y  tim e  w h e n  a C o u n c il determ ines it  ap p ro p ria te  to consider n e w  in fo rm a tio n  fro m  a state or 

fed era l ag ency or fro m  a C o u n c il ad v iso ry  body, the C o u n c il shall p ro v id e  o p p o rtu n ity  fo r  p u b lic  co m m en t 
before  th e  C o u n c il takes f in a l ac tion  on conservation  and m anagem en t m easures.

( 6 )  T h e  C o u n c il shall adhere  to “ M a c e ’ s R u le s ”  to  im p ro v e  the e ffic ie n c y  o f  C o u n c il m eetings. D u r in g  

ag ency  reports at th e  b e g in n in g  o f  each m eeting , each C o u n c il m em b er shall be lim ite d  to  tw o  questions per 

report. D u r in g  p u b lic  tes tim o n y  fo r  a  g iv e n  issue, each C o u n c il m em b er w i l l  be lim ite d  to  tw o  questions per 

te s tifie r . T h e  C h a ir  is gran ted  th e  au th o rity  as necessary to  im p ro ve  th e  q u a lity  o f  C o u n c il debate and enhance 

th e  o v e ra ll e ffic ie n c y  o f  C o u n c il m eetings in  general.

3.3 Record

D e ta ile d  m inu tes o f  each m eetin g  o f  th e  C o u n c il, excep t fo r  an y closed session, shall be kep t and shall contain  

a  record  o f  the persons present, a co m p le te  and accurate descrip tion  o f  m atters discussed and conclusions  

reached , and copies o f  a ll statem ents file d . T h e  C o u n c il C h a ir  shall v e r ity  th e  accuracy o f  the m inu tes o f  each  

such m eetin g  and su b m it a co p y  th e re o f to  th e  Secretary . T h e  m inutes shall be m ade av a ila b le  to  an y court o f  

co m p ete n t ju ris d ic tio n .

S u b jec t to  the co n fid e n tia lity  procedures established b y  the C o u n c il on January 2 8 , 1 9 86 , and th e  gu ide lines  

prescribed  b y  th e  S ecretary  pursuant to  Section 4 0 2 (b )  o f  the A c t, th e  ad m in is tra tive  record and m inu tes o f  

each m eetin g  and records o r o ther docum ents w h ic h  w ere  m ade a v a ilab le  to  or prepared  fo r or b y  the C o u n c il, 
c o m m itte e , o r panel in c id e n t to  th e  m eetin g , shall be a v a ila b le  fo r  p u b lic  inspection  and co p y in g  a t a  s ingle  

lo catio n  in  th e  o ffices  o f  the C o u n c il, o r the Secretary , as appropria te.

3.4 C lo se d  M eetings

I f  an y  m eetin g  or p o rtio n  is closed, th e  C o u n c il shall p ro v id e  no tice by a n y  m eans th at w il l  resu lt in  w id e  

p u b lic ity  in  the m a jo r  f is h in g  ports o f  the reg ion  (a n d  in other m a jo r  fish in g  ports h a v in g  a  d irect interest in the  

a ffec ted  fis h ery ), except th at e -m a il n o tifica tio n  and w eb site  posting alone are not su ffic ien t, in c lu d in g  in that
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n o tif ic a tio n  the tim e  and p lace o f  the m eeting . N o t if ic a t io n  is not requ ired  regard ing  any b r ie f  c losure o f  a 

p o rtio n  o f  a  m eetin g  in  o rder to  discuss em p lo ym en t o r  o th er in te rn a l ad m in is tra tive  m atters.

(1 )  A  C o u n c il, S S C , o r  A P  shall close any m eeting , o r p o rtio n  th ereo f, th at concerns in fo rm a tio n  b earing  on a  

n a tio n a l security  c la ssification .

(2 )  A  C o u n c il, S S C , o r  A P  m ay close an y m eeting , or p o rtio n  th ereo f, th a t concerns m atters or in fo rm a tio n  

p e rta in in g  to  n a tio n a l security , em p lo ym en t m atters , or b rie fin g s  o n  litig a tio n  in  w h ic h  the C o u n c il is 

in terested.

(3 )  A  C o u n c il, S S C , o r  A P  m a y  close an y m eeting , o r p o rtio n  th ereo f, th a t concerns in tern a l ad m in is tra tive  

m atters o ther than  e m p lo ym en t. E xam p le s  o f  o ther in te rn a l ad m in is tra tive  m atters in c lu d e  candidates fo r  

ap p o in tm en t to  A P , S S C , and o ther subsid iary bodies and p u b lic  decorum  o r m e d ic a l co nd ition s o f  

m em bers o f  a C o u n c il o r  its subsid iary  bodies. In  d e c id in g  w h e th er to  close a po rtio n  o f  a m eetin g  to 

discuss in tern a l a d m in is tra tive  m atters, a C o u n c il o r subsid iary  b o dy should consider no t o n ly  th e  p riva cy  

interests o f  in d iv id u a ls  w h ose co nd uct or q u a lif ic a tio n s  m a y  b e  discussed, bu t also th e  in terest o f  the  

p u b lic  in  b e ing  in fo rm e d  o f  C o u n c il operations an d  actions.

( 4 )  W ith o u t the no tice  req u ired  above, a C o u n c il, S S C , o r A P  m ay  b r ie f ly  close a po rtio n  o f  a m eetin g  to 

discuss e m p lo y m e n t o r o ther in tern a l ad m in is tra tive  m atters. T h e  closed portion o f  a m eeting  th at is closed 

w ith o u t no tice  m a y  n o t exceed 2  hours. B e fo re  c lo s in g  a m eeting  o r po rtio n  th e reo f, a C o u n c il or 

su bsid iary  b o d y  shou ld  consult w ith  th e  N O A A  G e n e ra l C ou nse l O ff ic e  to  ensure th a t th e  m atters to  be 

discussed fa ll  w ith in  the exceptions to the req u ire m e n t to  h o ld  p u b lic  m eetings described above. A ctio n s  

th a t a ffe c t th e  p u b lic , a lth o u g h  based on discussions in  closed m eetings, m ust b e  taken  in  p u b lic . F o r  

e x a m p le , appo in tm en ts  to  an  A P  m ust be m ade in  th e  p u b lic  p a rt o f  th e  m eeting ; h o w e v e r, a  d ec is io n  to 

ta k e  d is c ip lin a ry  ac tion  against a  C o u n c il em p lo yee  need n o t be announced to  th e  p u b lic .

3.5 Frequency and Duration

T h e  C o u n c il n o rm a lly  m eets f iv e  tim es each year. E ach  m eetin g  g e n era lly  lasts fro m  six to  seven days and  

begins on W ed n esd ay  o f  the m eetin g  w eek . T h e  C o u n c il's  S S C  and A P  g e n era lly  m eet c o n cu rren tly  w ith  the  

C o u n c il, starting  tw o  days p r io r  to th e  C o u n c il. T h e  sp ec ific  tim in g  o f  each m eeting  shall be co ord in ated  by  

th e  E x e c u tiv e  D ire c to r  in  co nsu lta tion  w ith  the C h a ir.

3.6 Location

T h e  C o u n c il shall m eet at ap prop ria te  tim es and places in an y o f  the constituent states o f  the C o u n c il. C o u n c il 
m eetings ty p ic a lly  w i l l  be he ld  in A la s k a , w ith  th e  excep tio n  th at one m eeting  each year w i l l  be h e ld  in  the  

constituent state o f  W ash in g to n  o r O rego n , at a ra tio  o f  tw o  m eetings in  W ash ing ton  fo r  every  one in  O rego n . 

S p e c ific  m eetin g  locations w ith in  each state w ill  be co ord in ated  b y  th e  E xecutive  D ire c to r in  consultation w ith  

th e  C h a ir.

3.7 C o u n cil Member Com pensation

T h o s e  vo tin g  m em bers o f  the C o u n c il w h o  are no t em p lo yed  by th e  Federa l G o vern m en t o r an y state o r local 

g o vern m en t shall rece ive  com pensation  at the d a ily  rate fo r  G S -1 5 (S te p  7 )  o f  the G en era l S chedu le. Such  

co m p ensatio n  shall be lim ite d  to  attendance at fo rm a l m eetings o f  the C o u n cil (actual m eeting days), m eetings  

o f  standing o r ad hoc co m m ittees on w h ic h  the C o u n c il m e m b e r is a designated m em ber, or to  the C h a ir, V ic e -  

C h a ir, o r  designee w h ile  o f f ic ia lly  representing th e  C o u n c il o r co nd ucting  o ffic ia l business o f  the C o u n c il 

outside o f  such m eetings . S uch com pensation m a y  be pa id  on a fu ll day's basis w h eth er in  excess o f  e ig h t
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hours a d a y  o r less th an  e ig h t hours a day. " H o m e w o rk "  tim e  in  preparation  fo r  an y  m eetin g , o r attendance o f  

a n y  m eetin g  o ther than sp ecified  ab ove , is not co m p ensab le  no r is tra v e l tim e  to o r  fro m  such m eetings.

T h e  C o u n c il C h a ir  m ust su b m it to  th e  R e g io n a l O ff ic e  a n n u a lly  a repo rt o f  C o u n c il m em b er com pensation  

au th o rized . T h is  repo rt shall id e n tify , fo r  each m em b er, am o u n t pa id , dates, and lo cation  and purpose o f  

m eetings attended.

3.8 C o u n cil Member Travel

C o u n c il m em bers trave l re im b u rse m en t shall be lim ite d  to attendance at fo rm a l m eetings o f  the C o u n c il, 
C o u n c il m e m b e r tra in in g , m eetings  o f  s tand ing  o r ad  hoc com m ittees on  w h ic h  th e  C o u n c il m em b er is a 

designated  m em b er, o r to th e  C h a ir , V ic e -C h a ir , o r designee w h ile  o f f ic ia lly  representing  th e  C o u n c il or 

co n d u ctin g  o f f ic ia l business o f  th e  C o u n c il outside o f  such m eetings. C o u n c il m em bers sh a ll fo llo w  th e  same 

genera l tra v e l ru les set fo rth  fo r C o u n c il em ployees. In  ex ten uating  circum stances, w h ic h  m ust necessarily  be  

re la ted  to  th e ir  fish in g  o r processing ac tiv ities  and w ith  advance no tice, the C o u n c il C h a ir  m ay  au thorize travel 

re im b u rse m en t to  and fro m  locales o th er than a C o u n c il m e m b e r’ s no rm al ho m e lo cation .

3.9 C o u n cil Member Training

C o u n c il m em b ers sh all, w ith in  on e year a fte r th e  date on w h ic h  th ey w ere  ap po in ted , co m p le te  a tra in in g  

course th a t m eets the requ irem ents  o f  th e  A c t. C h a ir.

3.10 P rincip les for Stakeholder Involvement

P ursuant to  N M F S  P o lic y  D ire c tiv e  3 0 -1 2 9  reg a rd in g  stakeholder p a rtic ip a tio n , th e  fo llo w in g  seven core  

p rin c ip le s  on  stakeh o ld er in v o lv e m e n t w i l l  be used to  gu id e  co m m u n icatio n  strategies and activ ities . These  

co re  p rin c ip les  are:

1. U se  an open and c le a r ly  d e fin e d  d e c is io n -m a k in g  process.

2. M a k e  k e y  in fo rm a tio n  re a d ily  av a ila b le  and understandable.

3. A c tiv e ly  co nd uct ou treach  and s o lic it s takeh o ld er input.
4 . In v o lv e  stakeholders ea rly  and th ro ug hou t the d e c is io n -m a k in g  process.

5. Fo ste r responsive, in te rac tive  co m m u n ica tio n  betw een stakeholders and d e c is ion -m akers .
6 . U se  fo rm a l and in fo rm a l p a rtic ip a tio n  m ethods.
7 . In c lu d e  a ll s takeh o ld er interests.

4 . 0  E m p l o y m e n t  P r a c t i c e s

T h is  section describes th e  m a jo r  em p lo ym en t practices fo r  C o u n cil em ployees. A d d itio n a l details are exp lained  

in  th e  C o u n c il’s personnel rules. C o p ies  o f  these rules are g iv e n  to each n e w  em plo yee .

4.1 Staffing

T h e  C o u n c il s ta ff  includes an E x e c u tiv e  D ire c to r, a D e p u ty  D irec to r, and other fu ll and p art-tim e em ployees as 

d e term in ed  necessary to  the p erfo rm an ce  o f  C o u n c il functions consistent w ith in  bu dg etary  lim ita tio n s . T h e  

E x e c u tiv e  D ire c to r  is responsib le to  the C o u n c il, and th e  s ta ff is responsib le to  the E x e c u tiv e  D ire c to r.
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4.2 Experts and Consultants

A s  lo n g  as f iin d in g  is a v a ila b le  in its budget, th e  C o u n c il m a y  contract w ith  experts and consultants as needed  

to p ro v id e  tech n ica l assistance no t av a ila b le  fro m  N O A A .  T h is  includes legal assistance, th ou gh a C o u n c il 

m ust n o tify  th e  N O A A  O ff ic e  o f  G e n e ra l C ounse l b e fo re  seeking outside legal ad v ice , w h ic h  m ay  be fo r  

tech n ica l assistance no t a v a ila b le  fro m  N O A A .  I f  the C o u n c il is seeking legal services in  co nn ection  w ith  an  

em p lo y m e n t practices question , th e  C o u n c il m ust firs t n o tify  th e  D e p artm e n t o f  C om m erce 's  O ff ic e  o f  the  

A ssis tan t G en era l C ou nse l fo r  A d m in is tra tio n , E m p lo y m e n t and L a b o r L a w  D iv is io n . A  C o u n c il m a y  not 
co ntrac t fo r  the p ro v is io n  o f  legal services on a  co n tin u in g  basis.

4.3 Detail of Governm ent Em ployees

T h e  C o u n c il m ay  request the de ta il o f  o th er g o vern m en t em ployees to assist th e  C o u n c il in  the perform ance o f  

its fu nction s.

4.4 Personnel A ctions

A l l  s ta ff  em plo yees serve at th e  p leasure o f  the C o u n c il. T h e  E x e c u tiv e  D ire c to r  m a y  be d ism issed b y  a tw o -  

th ird s  ( 2 /3 )  m a jo r ity  vo te  o f  the v o tin g  C o u n c il m em bers (i.e ., 8 o f  the 11 vo tin g  m em b ers), and o ther s ta ff  

em plo yees m ay  be d ism issed by th e  E x e c u tiv e  D ire c to r  ac ting  fo r  the C o u n c il. D ism issals  m ay  be m ade fo r  

m isco nd uct, unsatis factory  p e rfo rm an ce , an d /o r lack  o f  funds, w ith  reasonable no tice  to th e  em plo yee .

N o  em p lo yee  o f  th e  C o u n c il m ay  be d e p rived  o f  em p lo ym en t, position , w o rk , co m p ensatio n , or b en efit 
p ro v id e d  fo r or m ade possib le b y  th e  A c t on account o f  any p o litic a l a c tiv ity  o r lack  o f  such a c tiv ity  in support 

o f  o r in  op po sitio n  to  an y  c and idate  o r p o litic a l p a rty  in  any n a tio n a l, state, county , or m u n ic ip a l e lection, or on  

account o f  his o r her p o litic a l a ff ilia tio n .

4.5 Sa lary  and W ages

In  setting rates o f  pay fo r  C o u n c il s ta ff, the p rin c ip le  o f  equal pay fo r  equal w o rk  is fo llo w e d . T h e  annual pay  

rates fo r  C o u n c il s ta ff  positions are consistent w ith  th e  pay rates established fo r  G en era l S chedu le  federa l 

em ployees as set fo rth  in  5 U S C  5 3 3 2 , and/or th e  A lte rn a tiv e  P ersonnel M a n a g e m e n t System  fo r  th e  U .S . 

D e p a rtm e n t o f  C o m m e rc e  (6 2  F R  6 7 4 3 4 ) , in c lu d in g  cost o f  liv in g  (C O L A )  d iffe re n tia ls  and th e  6 %  

su perv isory  pay a llo w an ce . T h e  N P F M C  is using the d iscretion  a llo w e d  fo r  in  th e  regu lations to adjust pay  

rates and pay increases based on C O L A  d iffe ren tia ls  in A la s k a , consistent w ith  the federa l payscale, inc lud ing  

ad justm ents necessary to  ach ieve eq u iv a le n c y  w ith  federa l counterparts . C O L A  ad justm ents in  p a y  rates and 

pay increases are b e ing  p ro v id e d  fo r  s ta ff  m em bers. N o  pay ad jus tm ent based on geog rap hic  location exceeds 

the e q u iv a le n t C O L A  an d  lo c a lity  p a y  ad justm ents a v a ilab le  to  federa l em ployees in  the sam e geographic area. 
S a la ry  increases fu n d ed  in  lie u  o f  life  and m ed ic a l/d en ta l po lic ies are no t perm itted .

E m p loyees  w il l  be en titled  to  p rom otion s and associated pay raises so le ly  on th e  basis o f  m erit and  

p erfo rm an ce . T h e  E x e c u tiv e  D ire c to r, acting fo r  the C o u n c il, sh a ll conduct pe rfo rm an ce  rev iew s at least 

b ie n n ia lly  w ith  each C o u n c il em p lo yee  and w il l  approve prom otions and raises based on  the em ployee's  

p erfo rm an ce , length o f  serv ice , o r specia l accom plishm ents. Pay raises and perfo rm an ce evaluatio ns fo r  the  

E x e c u tiv e  D ire c to r  w i l l  be accom plished  through a r e v ie w  process, a t least b ien n ia lly , in v o lv in g  the C o u n c il’s 

E x e c u tiv e  C o m m ittee . C a re e r d e ve lo p m en t, in c lu d in g  fo rm al tra in in g , w il l  be supported b y  the C o u n c il, 

subject to bu dg eta ry  lim ita tio n s , w h e n  d ire c tly  b e n e fic ia l to both th e  em plo yee and th e  C o u n c il.

A  cash aw a rd  m ay be p ro v id e d  to em plo yees as an excep tion a l pe rfo rm an ce  aw a rd  in  reco g n itio n  o f  one or 

m ore p a rtic u la rly  m erito riou s accom plishm ents, at the d iscretion o f  the C o u n c il C h a ir  ( fo r  aw ards to  the
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E x e c u tiv e  D ire c to r) and th e  E x e c u tiv e  D ire c to r  ( fo r  aw ard s to o ther s ta ff). T h e  to ta l am ou nt o f  an aw ard  w il l  

not exceed  those a llo w a b le  un der cu rren t U .S . D e p a rtm e n t o f  C o m m e rc e  gu ide lines.

In  co nd ucting  o ffic ia l C o u n c il business, C o u n c il m em bers and s ta ff  g e n era lly  have  th e  sam e protection  fro m  

in d iv id u a l to rt l ia b ility  as federa l em ployees on o ff ic ia l actions, an d  are p ro tected  b y  th e  federa l w orkm en 's  

co m p ensatio n  statute, b y  the m in im u m  w a g e /m a x im u m  ho ur prov isions o f  th e  F a ir  L a b o r Standards A c t  

(F L S A ) ,  and by th e  rights o f  access an d  c o n fid e n tia lity  provisions o f  the P riv a c y  A c t (P A ) .  C o u n c il s ta ff  are 

e lig ib le  also fo r u n e m p lo y m e n t com pensation  in  the sam e m an n er as fed era l em ployees. O v e rtim e  paym ents  

shall be m ade in  accordance w ith  the provisions o f  the F a ir  L a b o r  S tandards A c t (F L S A )  2 9  U S C  201 et. seq.

4.6 Recruitm ent

C o u n c il s ta ff  positions m ust b e  f i l le d  so lely  on the basis o f  m e rit, fitness fo r  du ty , com petence, and  

q u a lifica tio n s . T h e  C o u n c il is an E q u a l E m p lo y m e n t O p p o rtu n ity  E m p lo y e r. A l l  em p lo ym en t actions w il l  be 

free  fro m  d iscrim in a tio n  based on  race, re lig io n , co lor, n a tio na l o r ig in , sex, age, d is a b ility , sexual o rien tation , 
status as a  parent, and reprisa l.

E x c e p t fo r  co m p la in ts  a lle g in g  sexual orien tation  and a status as a parent, co m p la in ts  b y  em ployees a lleg in g  

th a t th e y  m a y  have been d is c rim in a te d  against on  th e  bases lis ted  above, shou ld  be processed in  accordance  

w ith  2 9  C F R  16 14 . E m p lo y ees  m ust contact and E E O  C o u n se lo r at N O A A ’ s O ff ic e  o f  C iv i l  R ights w ith in  45  

days o f  the date o f  the a lle g e d  d is c r im in a tio n .1 E m p lo yees  a lle g in g  d isc rim in a tio n  on the basis o f  sexual 

orien ta tio n  w il l  have th e ir  c o m p la in ts  processed in  accordance w ith  D A O  2 1 5 -1 1 . E m ployees m ust contact an  

E E O  C o u n se lo r at N O A A ’ s O ff ic e  o f  C iv i l  R igh ts  w ith in  4 5  days o f  the date o f  th e  a lleged  d iscrim in atio n .

4.7 General H arassm ent Policy

T h e  C o u n c il has a ze ro -to le ra n ce  p o lic y  fo r harassm ent on the basis o f  race, re lig io n , c o lo r national o rig in , sex, 

age, sexual o rien ta tio n , d is a b ility  and reprisa l. A n y  em plo yee w h o  believes he or she has been harassed should  

repo rt the harassm ent to  a su perv isor o r m anager. T h e  su perv isor or m an a g er should then fo llo w  th e  steps set 

fo rth  in  D e p a rtm e n t A d m in is tra tiv e  O rd e r, D A O  2 0 2 -9 5 5 . A n y  co m p la in ts  o f  harassm ent on  the basis o f  

sexual o rien ta tio n  shou ld be han d led  in  accordance w ith  D A O  2 1 5 -1 1 . T h e  provisions o f  these D A O s  are  

en tire ly  separate fro m  E E O  c o m p la in t process, and m ust be fo llo w e d  w h e th e r o r no t an em p lo yee  has files an  

E E O  co m p la in t. T h e  C o u n c il’ s H arassm ent P o lic y  extends beyond s ta ff  and includes m em bers o f  the C o u ncil 

w ith  regard to  in teractions w ith  s ta ff, and includes conduct o f  C o u n c il m em bers, s ta ff  m em bers, and p u b lic  

du rin g  th e  course o f  o f f ic ia l C o u n c il m eetings, ad v iso ry  body m eetings , or co m m ittee  m eetings.

4.8 Leave

E m p loyees  o f  th e  C o u n c il shall be g ran ted  pa id  leave fo r h o lidays, vacations o r  ex igencies, sickness, and c iv ic  

duties (ju ry , m ilita ry  reserve o b lig a tio n s ) as de term ined b y  the C o u n c il, and pregnancy, parenta l, and fa m ily  

leave consistent w ith  the F a m ily  and M e d ic a l L eave  A c t o f  1993. T h e  accrual and use o f  leave is ex p la in ed  in  

the C o u n c il's  personnel rules. C op ies  o f  these rules are g iven  to each n e w  em plo yee .

'  A c c o rd in g  to  a L e g a l O p in io n  d a te d  M a rc h  1 4 ,1 9 9 5 , f r o m  th e  U .S . D e p a rtm e n t o f  Jus tice , O f f ic e  o f  L e g a l C ou n se l,

th e  F is h e r ie s  M a n a g e m e n t C o u n c il “  a re  c o v e re d  b y  th e  a n t i- d is c r im in a t io n  p ro v is io n s  o f  T i t le  V I I  o f  th e  C iv i l

R ig h ts  A c t  o f  1964  in s o fa r  as th e y  a p p ly  to  e m p lo y m e n t in  th e  fe d e ra l g o v e rn m e n t ” . A s  such, th e ir  d is c r im in a t io n

c o m p la in ts  a re  p roce sse d  in  a c c o rd a n c e  w ith  2 9  C .F .R . ' 1614 .
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4 . 8 . 1  A n n u a l  L e a v e

F u ll- t im e  C o u n c il em ployees shall accrue annual leave at rates n o t to  exceed those fo r  federal em ployees. Part- 
tim e  em plo yees  accrue leave at th e  sam e rate, pe r hours w o rke d . I f  th e  C o u n c il so desires, it  m ay  cred it p rio r  

fed era l, state o r local go vern m en t serv ice  fo r  the purpose o f  de term in in g  leave accrual o f  in d iv id u a l em ployees. 
A p p lic a tio n  o f  such a p o lic y  m ust be u n ifo rm  and pu b lic .

E m p lo y ees  m ay c arry  o v e r up to  2 4 0  hours (3 0  days) unused annual leave fro m  one year to  the next. A m ounts  

rem a in in g  ab ove  2 4 0  hours w i l l  be fo rfe ite d . U n d e r  certa in  co nd ition s, fo rfe ite d  annual leave m ay  be restored 

i f  it  w as  p ro p e rly  scheduled  fo r  use and circum stances beyond the em ployee 's  co ntro l caused the fo rfe itu re . 

A p p ro v a l fo r  th is restora tion  m ust be ob ta ined  fro m  th e  C o u n c il E xecutive  D ire c to r  o r C o u n c il C h a ir, w h o  w il l  

re fe r to  th e  N O A A  P erson nel R eg u lation s and o ther source docum ents fo r  gu idance . L u m p  sum  

re im bursem ents  no t to exceed  2 4 0  hours ca rryo ver plus cu rren t year earn ings o f  unused leave are au th o rized  

upon em p lo yee  separation. E ach  C o u n c il m ay pay fo r  unused an nu al leave upon separation, re tirem en t, or 

death o f  an em plo yee .

4 . 8 . 2  S i c k  L e a v e

F u ll- t im e  C o u n c il em plo yees shall accrue sick lea ve  at th e  rate o f  tw o  hours per w e e k  ( 13 days per year). Part- 
tim e  em plo yees m a y  accrue at a percentage o f  th e  hours w o rk e d  com pared  to  4 0  hours. U nu sed  sick leave  

cred it m a y  be accu m u la ted  w ith o u t l im it . L u m p  sum  paym ents to the em p lo yee  upon separation are not 

au tho rized . H o w e v e r, d is tribu tion s  o f  accum ula ted  funds fo r  unused sick  lea ve  m ay  be m ade to  the em plo yee  

upon his o r her re tirem en t (d e fin e d  b y  P E R s  re tirem en t ru les ), o r to his or he r estate upon his o r her death , fo r  

up to 10 0  days o f  unused sick leave , at th e  em ployees cu rren t sa lary rate, subject to  bu dg eta ry  lim ita tio n s .

O n e  accou nt shall be m a in ta in e d  to  p a y  fo r  unused sick or annual leave as au th o rized , and w il l  be funded from  

th e  C o u n c il’s annual op eratin g  a llow an ces . Funds m ay  be deposited in to  th is account at th e  end o f  the budget 

perio d  i f  u n ob liga ted  balances rem a in . In terest earned on th is account w i l l  be m a in ta in ed  in  the account, along  

w ith  th e  p rin c ip a l, fo r  th e  purpose o f  paym ent o f  unused annual and sick lea ve  o n ly . T h is  account, in c lu d in g  

in terest, m a y  be carried  o v er fro m  ye ar to  year. B u d g etin g  fo r accrued leave w il l  be id e n tifie d  in  the " O th e r"  

ob jec t class categories section o f  th e  S F -4 2 4 A .

In  m erito rio u s  cases, th e  C o u n c il m a y  advance up  to  one year's earnings o f  s ick o r an nu al leave w h en  it  is 

reasonably expected  th a t th e  ad van ced  leave w il l  be repa id  b y  th e  em plo yee . T h is  m ust b e  ap proved  b y  the  

E x e c u tiv e  D ire c to r  (d es ig n a tio n  m ust be in  w ritin g ).

4.9 Em ployee Benefits

T h e  C o u n c il shall p ro v id e  its em ployees and th e ir legal dependents health  insurance coverage and lim ite d  life  

insurance an d  accidenta l death and d ism em b erm en t coverage th ro ug h  the State o f  A la s k a  (A e tn a ) program . 

R e tire m e n t benefits  are re a lize d  th ro ug h  C o u n c il p a rtic ip atio n  in , and m and ato ry  em p lo yee  contributions to, 

th e  S tate o f  A la s k a  P u b lic  E m p lo y e e  System  (P E R S ). E m p lo y e e  partic ip atio n  in  a 4 0 3 (b )  p lan  is op tional and 

a t the em ployees expense. M o v in g  expenses for n e w  em ployees are authorized, up to  lim its  specified in  federal 
gu id e lin es , sub ject to  bu dg eta ry  lim ita tio n s .

5 . 0  T r a v e l  R u l e s

T h is  section provides rules in  a d d itio n  to th e  trave l rules sp ecified  p rev io u s ly  fo r  C o u n c il, A P , S S C  and  

P lan  T e a m  m em bers.
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5.1 Lim its and Reim bursem ent

C o u n c il m em b ers , em ployees, and m em bers o f  the A P , S S C  and P lan  Team s w h o  are no t fed era l em ployees  

w il l  be re im b u rsed  fo r  ac tua l trave l expenses w h ile  on o ff ic ia l C o u n c il business, in c lu d in g  transportation , 

ro o m , m eals , and in c id e n ta l tra v e l expenses (such as ta x i fares, p a rk in g , and C o u n c il business te lephone ca lls) 
w ith in  reasonable lim its , bu t g e n e ra lly  should no t exceed the lim its  estab lished b y  the fed era l go vernm en t. 

D o m estic  in v ita tio n a l tra v e l fo r  n o n -C o u n c il personnel m a y  b e  ap proved  b y  the C o u n c il C h a ir  o r E x e c u tiv e  

D ire c to r. P aym en t fo r  trave l b y  N O A A  personnel is no t au tho rized .

N o n -fe d e ra l m em b ers o f  the C o u n c il and m em bers o f  ad v iso ry  groups and C o u n c il s ta ff w il l  be reim bursed fo r  

actual expenses in curred  in  the perfo rm an ce  o f  C o u n c il duties. T h e y  are no t bound b y  th e  separate p e r d iem  

lim its  fo r  m eals and lo d g in g  as set fo rth  in  th e  G S A  R u les . T h e y  are subject, h o w e v e r, to  th e  to tal 
re im b u rsem en t lim its  estab lished by th e  Federa l G o v e rn m e n t fo r  actual expenses, and th e y  m ust ite m ize  th e ir  

actua l expenses up to th e  sp ecified  lim it  each day. L o d g in g  and a ir lin e  receipts are requ ired . T h e  rates are  

in c lu d ed  in  the G S A  R u les . F e d era l em ployees serv ing  in  the ab ove  capacities are subject to the  

re im b u rse m en t ru les o f  th e ir  agencies.

C o a ch  a ir  tran spo rtatio n  m ust be u t iliz e d  w hen a v a ila b le , and econo m y fares are encouraged. Purchased travel 
v ia  firs t class a ir m a y  be au th o rized  in  ex ten uating  circum stances subject to p re -ap p ro va l b y  the C o u n c il C h a ir  

o r E x e c u tiv e  D ire c to r. P riv a te ly  o w n ed  veh ic les  (P O V s )  m ay  be au th o rized  w h en  o th er m odes o f  

tran spo rtatio n  are e ith er u n ava ilab le  o r  in con ven ien t. W h e n  a P O V  is au th o rized  fo r the co nven ience o f  the  

trave le r, th e  re im b u rse m en t costs m ust no t exceed th e  costs o f  coach a ir  fare. A cco m m o d atio n s  e q u iv a le n t to  

o ther-than -firs t-c lass  shou ld  be u tilize d  in the u n lik e ly  event that w ater vessel transportation is requ ired. W h en  

substantial savings can be re a lize d  b y  u t iliz in g  ra il trave l, th is m ode o f  transportation  should be considered  

w h en  a v a ila b le  an d  adequate.

5.2 Foreign Travel

( 1 )  F o re ig n  trave l is au th o rized  as described w ith in  th e  N O A A  grant, w h en  ap proved  by th e  E x e c u tiv e  

D ire c to r, as necessary to  conduct C o u n c il business.

(2 )  T h e  C o u n c il C h a ir  o r h is /h er au tho rized  representative m a y  approve routine across-the-border trave l to 

C an ad a  fo r  C o u n c il m em bers and em ployees w ith in  sp ec ified  fed era l rates.

(3 )  F o re ig n  in v ita tio n a l trave l fo r n o n -C o u n c il personnel m ust be ap proved  as described in  paragraph (1 )  

o f  th is  section. T h e  per d iem  lim its  o r actual expense requirem ents described above also are applicab le  

to n o n -C o u n c il personnel tra v e lin g  at C o u n c il expense. P aym en t fo r  federa l personnel fro m  C o u n c il 
funds is no t au tho rized .

6 . 0  S t a n d a r d s  o f  C o n d u c t

T h e  C o u n c il, S S C , and s ta ff  shall m ain ta in  h igh standards o f  e th ica l conduct. T h ese standards in c lu d e  the  

fo llo w in g  p rin cip les:

A . N o  em p lo yee  o f  the C o u n c il, S S C  m em ber, o r C o u n c il m em b er, shall use his o r h er o ff ic ia l au th o rity  

to act in th e  nam e o f  th e  C o u n c il fo r the purpose o f  in flu e n c in g  the resu lt o f  an electio n  to  or a 

n o m in atio n  fo r  an y p u b lic  e lec tive  o ffice .

B . N o  S S C  m em b er, C o u n c il m em b er, or em p lo yee  shall pay, or o ffe r , o r prom ise , or so lic it, o r rece ive  

fro m  any person, firm , o r corporation , e ith er as a p o litic a l co ntrib u tio n  or a  personal em o lu m e n t any

_________ m o n ey , or an yth in g  o f  va lu e  in consideration o f  e ith e r support, or the use o f  in fluence , or the prom ise
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o f  support, o r  in flu e n c e  in  o b ta in in g  a  C o u n c il decis ion  o r fo r  an y person, any ap po in tive  o ffice , place  

o r  e m p lo y m e n t un der the C o u n c il.

C . N o  em p lo yee  o f  th e  C o u n c il, S S C  m em b er, or m e m b e r o f  the P lan  Team s shall have a d irec t or 

in d ire c t fin a n c ia l in terest th a t co nflic ts  w ith  th e  fa ir  and im p a rtia l conduct o f  his o r her C o u n c il duties. 

C o u n c il m em bers w ith  a d irec t o r in d irec t fin a n c ia l in terest shall ensure th at it does no t c o n flic t w ith  

th e  fa ir  and im p a rtia l conduct o f  his o r her C o u n c il duties.

D . T h e  A c t  and federa l regu lations at 50 C F R  6 0 0 .2 3 5  req u ire  that C o u n c il nom inees, v o tin g  m em bers  

ap po in ted  to  th e  C o u n c il b y  the Secretary , an d  E x e c u tiv e  D irec to rs  disclose an y  fin an c ia l in terest o f  

th e  rep o rtin g  in d iv id u a l in  an y  harvesting , processing, or m ark e tin g  a c tiv ity  th a t is be ing , o r  w i l l  be, 

un d ertaken  w ith in  an y  fish ery  under th e  ju r is d ic t io n  o f  th e  in d iv id u a l's  C o u n c il o r o f  an y such  

f in a n c ia l in terest o f  th e  rep o rtin g  in d iv id u a l's  spouse, m in o r ch ild , partner, or a n y  o rg a n iza tio n  (o th er  

th an  th e  C o u n c il)  in  w h ic h  th at in d iv id u a l is serv ing  as an o ffic e r, d irec to r, trustee, partner, or  

em p lo yee . T h e  in fo rm a tio n  requ ired  to  be repo rted  m ust be disclosed on N O A A  F o rm  8 8 -1 9 5 ,  
"S ta tem en t o f  F in a n c ia l In terests fo r U s e  by V o tin g  M e m b e rs , N o m in e es  and E x e c u tiv e  D irec to rs  o f  

R e g io n a l F ish e ry  M a n a g e m e n t C o u n cils ,"  o r  such o ther fo rm  as the S ecretary , or designee, m a y  

prescribe. T h e  repo rt m u st be file d  b y  nom inees fo r  S ecretaria l ap p o in tm en t be fo re  th e  date o f  

a p p o in tm en t as prescribed  b y  th e  S ecretary . V o tin g  m em bers ap po inted  b y  the S ecretary and  

E x e c u tiv e  D irec to rs  m ust f i le  the report w ith  th e  C o u n c il o ff ic e  b efore  ta k in g  o ffice . In d iv id u a ls  m ust 

update th e  fo rm  at an y  tim e  a repo rtab le  fin a n c ia l in terest is acquired  o r the f in a n c ia l interests are  

o th erw is e  su b stan tia lly  changed.

E . A l l  C o u n c il m em b ers  ap po inted  under S ection 3 0 2 (b ) (2 )  m ust s tric tly  adhere to  S ection 3 0 2 ( j ) (7 )  

reg a rd in g  d isclosure o f  fin an c ia l in terest and recusal, and S ecretaria l regu lations at 5 0  C F R  6 0 0  

reg a rd in g  rules o f  conduct and fin an c ia l d isclosure, d u rin g  an y  vo te  taken by th e  C o u n c il. F in a n c ia l  
in terest disclosures shall be m ade on fo rm s, w h ic h  shall be kept on file  b y  th e  C o u n c il an d  m ade  

a v a ila b le  on th e  In te rn e t and fo r p u b lic  inspection  at th e  C o u n c il o ffic e  d u rin g  reasonable hours.

7 . 0  F i n a n c i a l  M a n a g e m e n t

E ach  C ou nc il's  g ran t a c tiv ities  are go verned  by O M B  C irc u la r  A - l  10 (U n ifo r m  A d m in is tra tiv e  R equirem ents  

fo r  G ran ts  and A g reem en ts  w ith  In stitu tio ns o f  F lig h e r E du catio n , H o sp ita ls , and o th er N o n -P ro fit  

O rg a n iza tio n s ), O M B  C irc u la r  A - 122  (C o s t P rin c ip les  fo r  N o n -P ro fit  O rgan izations), 15 C F R  P art 2 9 b  (A u d it  

R eq u irem en ts  fo r  In stitu tio ns o f  H ig h e r  E d u catio n  and o ther N o n p ro fit  O rgan izations ) w h ich  p rov ide u n ifo rm  

ad m in is tra tiv e  requ irem ents  a p p lic ab le  to th e  C o u n cil, in c lud ing  standards fo r  fin an cia l m anagem ent, fin an cia l 
rep o rtin g , p ro p erty  m anagem en t, and procurem ent. T h e  C o u n c il w i l l  operate in  fu ll co m p lian ce  w ith  these  

standards an d  the term s and co nd ition s o f  the co op era tive  ag reem ent. (S ee 5 C F R  1 3 1 0 .3  fo r a v a ila b ility  o f  

O M B  C irc u la rs .)

T h e  C o u n c il is e x em p t fro m  federa l in com e tax  un der section 5 0 1 (a )  o f  th e  In tern a l R eve n u e  C o d e  as an  

o rg a n iza tio n  described in  section 5 0 1 (c ) (3 ) .2 A s  such, the C o u n c il is lia b le  fo r  taxes under the Federa l 

Insurance C o n trib u tio n s  A c t (socia l security  taxes), b u t no t lia b le  fo r  the tax im posed un der the Federa l 
U n e m p lo y m e n t T a x  A c t.

7.1 Cooperative Agreem ents and Contracts

T h e  C o u n c il receives funds th ro ug h  co op era tive  agreem ents fo r tw o  basic types o f  expenditures: 
ad m in is tra tiv e  (o p era tio n s) funds to  cover general operating  expenses such as salaries, o ff ic e  space, u tilitie s ,

2 T h is  d e te rm in a tio n  w as  m a de  b y  th e  D e p a r tm e n t o f  T re a s u ry , IR S , in  a le t te r  d a te d  June  4 , 2 0 0 2 . 
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tra v e l, state lia ison  ac tiv ities , m eetin g  expenses, etc., and p ro g ra m m atic  funds p r im a r ily  designed to fu nd  

contracts generated  by th e  C o u n c il fo r  d eve lo p m en t and am en d m en t o f  F M P s  o r F M P -o r ie n te d  in fo rm a tio n . 

C o u n c ils  m a y  n o t in d ep en d en tly  en ter in to  agreem ents, in c lu d in g  grants, contracts, or cooperative agreem ents, 
w h ere b y  th ey  w il l  rece ive  funds fo r services rendered . A l l  such agreem ents m ust b e approved and entered in to  

b y  N O A A  on b e h a lf  o f  th e  C o u n c ils . C o u n c ils  are n o t au th o rized  to  accept g ifts  o r co ntrib u tio ns  d irec tly . A l l  

such donations m ust be d irec ted  to  th e  N M F S  R e g io n a l A d m in is tra to r  in  accordance w ith  ap p lic ab le  

D e p a rtm e n t o f  C o m m e rc e  regu lations .

7 .1 .1  A  d m i n i s t r a t i v e

T h e  fu n d in g  fo r th e  a d m in is tra tive  an d  techn ica l support o f  C o u n c il operations is in c lud ed  in th e  budget o f  the  

D e p a rtm e n t o f  C o m m e rc e  and, th ro ug h  th e  D ep artm e n t, in  the budgets o f  N O A A  and N M F S .  T h e  C o u n c il 
ap plies  fo r  an d  receives such fu n d in g  th rough th e  ap prop ria te  processes o f  the N O A A  G rants  M a n a g e m e n t 
D iv is io n .

A  C ash  R eceip ts and D isb u rsem en t Journal w ith  a  m o n th ly  S u m m a ry  o f  A cco un ts  is req u ired  as a m in im u m  

b o o k keep in g  system  fo r  th e  a d m in is tra tive  budget. E ach  cash d isbursem ent m ust be ap proved  b y  the C o u n cil 
E x e c u tiv e  D ire c to r  or D e p u ty  D ire c to r. A l l  checks req u ire  signatures fro m  tw o  o f  th e  fo llo w in g  people: 
C o u n c il E x e c u tiv e  D ire c to r, D e p u ty  D ire c to r, o r A d m in is tra tiv e  O ffic e r .

7 . 1 . 2  P r o g r a m m a t i c

T h e  C o u n c il m a y  en ter in to  co op era tive  agreem ents w ith  federa l agencies, ftate , and p riva te  in stitu tio ns on  

m atters o f  m u tu a l in terest w h ic h  fu rth er the ob jec tives o f  th e  A c t.

7.2 Procurem ent and Contracts

N e g o tia te d  an d  advertised  contracts w il l  ge n era lly  fo llo w  the specifications n o rm ally  characteristic o f  contracts 

w ith  p u b lic  en tities (e .g ., p u b lic  an nouncem ent, em phasis on  co m p etitio n , change orders, e tc .) and w il l  be 

consistent w ith  th e  term s o f  th e  co op era tive  agreem ent.

A l l  procurem ents  m ust c o m p ly  w ith  th e  term s and co nd ition s o f  the aw a rd  and O M B  C ircu la rs  A - 1 10 and A -  

122 . T h e  purchase o f  a ll eq u ip m en t, no t p rev iou s ly  ap proved  in  the aw ard , costing in  excess o f  $ 5 ,0 0 0  per u n it 
and h a v in g  a usefu l life  o f  m ore  than 1 year, requires the ap prova l o f  the R eg io n a l P ro gram  O ff ic e r  and the 

G rants  O ff ic e r . S uch ap prova l w i l l  be m ade o n ly  a fte r  a co st-b en e fit analysis (system  l ife  cost, lease vs. 
purchase, c o m p a tib ility , e tc .) b y  th e  C o u n c il dem onstrates the eco n o m y o f  the proposed action.

C o m m o d itie s  and services w i l l  be procured by m eans o f  a do cu m en t-o rien ted  system , w ith  a receipt, check, or 

purchase o rd e r type do cu m en t m a in ta in ed  on  all transactions. E q u ip m en t and supplies availab le  in  the G eneral 

Services A d m in is tra tio n  w il l  usually  be g iven  p r im a ry  consideration , except w h ere  co st-effectiveness and 

e ffic ie n c y  d ictate  o therw ise. A  p e tty  cash fund fo r  over-th e -co u n te r purchases w il l  be m aintained  as necessary 

in  the C o u n c il s ta ff  o ffice .

7.3 Property Management

A n  ac co u n ta b ility  system  o f  a ll n o n-exp end ab le  item s o f  personal p roperty , w ith  a cu rren t m ark e t va lu e  o f  

greater than $ 1 ,0 0 0 , w i l l  be m ain ta in ed  b y  m eans o f  an in ven to ry  system . A n  annual in ven to ry  repo rt w i l l  be 

subm itted  to th e  N O A A  G rants  O ff ic e r . T h e ft w i l l  be reported p ro m p tly  to the ap p ro p ria te  au thorities . A l l  

n o n -exp en d ab le  item s o v er $ 1 ,0 0 0  in cu rren t m arket va lu e , w i l l  be in ven toried . D isposa l o f  surplus w i l l  be
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p e rfo rm ed  in accordance w ith  g ran t prov is io ns. A n y  item  no longer fu nction al m ay  be d iscarded in an y m anner 

deem ed ap prop ria te  b y  the E x e c u tiv e  D ire c to r  o r A d m in is tra tiv e  O ff ic e r .

7.4 Real Property

T h e  leasing, ren ting , an d  ac q u is itio n  o f  real p ro p erty  and space w il l  be e ffec ted  in  a m an n er consistent w ith  

cu sto m ary  practices re la ted  to  contracts w ith  p u b lic  en tities. R e a l prop erty  files  w i l l  be m a in ta in ed  on  a ll 
transactions, in c lu d in g  lit ig a tio n , connected  th e re w ith .

7.5 A ccounting System

( 1 )  T h e  fin an ce  and b u dg et co ntro l system  w il l  be a d irec t resp o n s ib ility  o f  the A d m in is tra tiv e  O ff ic e r , 
w h o  w il l  m a in ta in  fu ll co g n izan ce  o f, and co m p lian ce  w ith , a ll D e p a rtm e n t o f  C o m m e rc e  requirem ents , 

pursuant to  the A c t, T re a s u ry  D e p a rtm e n t ( IR S )  regu lations as w e ll as an y applicab le  local requirem ents (state, 
m u n ic ip a l, etc .).

( 2 )  F in a n c ia l co ntro l w i l l  be e ffec ted  b y  m eans o f  a basic do cu m en t-o rien ted  accrual accou nting  system, 

w h ic h  w il l  in c lu d e  p rov is io ns fo r  a t least th e  fo llo w in g : d irec t lab o r (sa la ry ); in d irec t lab o r (e m p lo y e r  

co ntrib u tio ns fo r  F IC A ,  life  and hea lth  insurance, re tirem en t, an d  u n em p lo ym en t taxes), trave l expenses 

(tran sp ortation  and subsistence), tran spo rtatio n  o f  th ings, ren t and u tilitie s , taxes (n o n -e m p lo y m e n t), prin ting , 

c o m m un ication s , supplies, e q u ip m e n t, contracts, and an y  ap prop ria te  contra-accounts (contract accruals, etc.).

(3 )  A  genera l ledger, supported  b y  appropria te  jo u rn a ls , w i l l  be m a in ta in ed  on a ll ob liga tio ns and

expenses, in c lu d in g  ap p ro p ria te  accruals, and w il l  be used to  prepare p e rio d ic  reports fo r  re v ie w  b y  the  

E x e c u tiv e  D ire c to r, the C o u n c il, o r D e p a rtm e n t o f  C o m m e rc e  representatives. A s  a m in im u m , a com plete  

fin an c ia l status repo rt should be co m p le te d  on a m o n th ly  basis. T h e  fin a n c ia l m anagem en t system  w il l  be 

co ord in ated  w ith  th e  b u dg et m an a g em en t system  so th at curren t and projected fu n d  usage can be determ ined at 

an y tim e .

(4 )  A  separate p a yro ll register, in d ica tin g  a ll ap p licab le  expenses and accruals, w il l  be m ain ta in ed  on each
m em b er o f  th e  C o u n c il and th e  C o u n c il staff.

7.6 Audits

A u d its  w i l l  be p e rfo rm e d  b ie n n u a lly  (o nce ev ery  2  years) b y  D O C  O ff ic e  o f  In specto r G en era l or an 

in dep end ent p u b lic  accountant. N O A A  personnel w i l l  be in v ite d  as ap prop ria te  to  p artic ip ate  in  the au d it e x it 

conference.

7.7 Financial Reporting

R eports w i l l  be subm itted  as req u ire d  b y  O M B  C irc u la r  A - l  10 to su m m arize  to ta l expenditures  and federal 

funds un exp en ded , and th e  status o f  th e  federal cash received . A l l  f in an c ia l reports w i l l  be kep t u n til audited  

or ap proved  fo r d isposal b y  th e  ap p ro p ria te  D ep artm e n t o f  C o m m e rc e  representative .

8 . 0  R e c o r d k e e p i n g

8.1 Adm inistrative R e co rd s for FM Ps
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(1 )  T h e  C o u n c il and N M F S  H eadquarters , R eg ion s and C enters c o lle c tiv e ly  are responsible fo r  

m a in ta in in g  records p e rta in in g  to  the d eve lo p m en t o f  F M P s  and am en dm ents . In  the event o f  lit ig a tio n , 
c o m p ila tio n  o f  an ad m in is tra tiv e  reco rd  fo r a  court case w il l  be un der the d irec tio n  o f  the N O A A  G en era l 

C ounse l.

( 2 )  C atego ries  o f  docum ents w h ic h  gen era lly  constitu te an ad m in is tra tive  record in c lud e  th e  fo llo w in g :

(a ) C o u n c il m ee tin g  agendas;

(b ) M in u te s  o f  C o u n c il m eetings;

(c ) P lan  T e a m  reports, i f  any;

(d ) S S C  reports;

(e ) A P  reports;

( 0 H e a r in g  reports;

(g ) C o u n c il reports /recom m endations;

(h ) C orrespo nd ence re la tin g  to the F M P ;

(I) S co p in g  com m ents;

G) W o rk  p lan , i f  any;

(k ) D iscuss ion  papers, i f  any;

(1) N E P A  docum ents;

(m ) R e g u la to ry  analyses;

(n ) P R A  ju s tif ic a t io n ;

(o) Proposed regulations;

(P ) F in a l regu lations;

(q) E m e rg e n c y  regulations; and

(r ) N o tic e s  o f  m eetings (C o u n c il, S S C , A P , T e a m ).

8.2 D isposition of R eco rds

( 1 )  T h e  g o al o f  an e f fe c t iv e  d ispo sitio n  p rog ram  is an n u a lly  to  destroy at least enough unneeded records to  

equal th e  v o lu m e  o f  records created, w h ile  p reserv ing  records hav in g  lo n g -te rm  or en du rin g  va lue because o f  

ad m in is tra tive , leg al, s c ien tific , o r h isto rica l im portance.

(2 )  T h e  C o u n c il m ust consu lt w ith  N O A A  be fore  destroy ing  C o u n c il records. F in a n c ia l records
(in c lu d in g  tim e  and attendance records) are handled according to the stipulations o f  O M B  C ircu la r A - 110. T h e  

C o u n c il m ust send records associated w ith  F M P s  to  the ap prop ria te  R e g io n  fo r  d isposition.

(3 )  A l l  records and docum ents created or rece ived  by C o u n c il em ployees w h ile  in ac tive  du ty  status
be lon g  to  th e  F ed era l G o vern m en t. W h e n  em ployees leave the C o u n c il, they cannot take orig ina l o r file  copies 

o f  records w ith  th em ; to do so v io la tes  federal law .

8.3 Perm anent R e co rd s

T h e  designation  o f  a  f i le  as “ p e rm an en t” m eans th a t the records are ap prop ria te  fo r  o ffe r  to the N a tio n a l 

A rc h iv e s  w h en  2 0  years o ld , unless o therw ise specified . D estru ctio n  o f  perm an ent records is not au tho rized . 
T h e  fo llo w in g  are exam p les  o f  p e rm an en t files:

(1 )  E IS  files: D o cu m en ts  re la tin g  to  E n v iro n m e n ta l Im p ac t S tatem ents (E IS )  o r e n v iro n m en ta l assessments. 

C u t -o f f  at end o f  ca lend ar year w h e n  created. P erm an en t reten tion; no ap proved  d isposition  at this tim e .
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( 2 )  A n n u a l repo rt files: In p u t fo r  th e  D O C  A n n u a l R eports and re la ted  correspondence. C u t -o f f  at end o f  

ca lend ar year w h en  created; perm anent.

(3 )  M e e tin g  files: In c lu d in g  agendas, m inutes, reports, studies and re la ted  correspondence. C u t -o f f  at end o f  

ca lend ar year; perm an ent.

8.4 P rivacy A ct R eco rds

T h e  C o u n c il w i l l  m a in ta in  in  its o ffic e , un der ap p ro p ria te  safeguards in  accordance w ith  the P rivacy A c t (P A ),  
personnel files  on  em ployees, experts and consultants un d er contract, and ad v iso ry  group m em bers. 
M a in te n a n c e , p ro tec tion , h a n d lin g  o f  requests fo r  in fo rm a tio n , and d isclosure and d ispo s itio n  o f  P A  records  

w il l  be accom plished  as p ro v id e d  fo r in  th e  S ecreta ria l g u id e lin e s  and regulations.

8.5 Freedom  of Information A ct (FOIA)

F O IA  requests rece ived  b y  a C o u n c il shou ld be co ord in ated  p ro m p tly  w ith  th e  ap prop ria te  N M F S  R eg io n a l 
O ff ic e . T h e  R eg io n  w il l  fo rw a rd  the request to the N M F S  F O IA  O ff ic ia l to secure a F O IA  n u m b er and lo g  into  

the F O IA  system . T h e  C o u n c il does no t reco ver costs -  paym ents co llec ted  un d er th e  F O IA  are tran sferred  to  

th e  U .S . Treasury . A l l  responsive docum ents m ust be re v ie w e d  fo r  d isclosure on a p ag e-b y-p ag e  basis, and 

th a t o rig in a ls  m ust be re ta in ed  in  the o r ig in a tin g  o ffic e , w h ile  copies m ust be m a in ta in e d  in  accordance w ith  

D O C  p o lic y . T h e  R eg io n  w il l  also ob ta in  c learance fro m  the N O A A  G en era l C ounsel's O ff ic e  concern ing  

in it ia l d e te rm in a tio n  fo r  d e n ia l o f  requested in fo rm a tio n . F O IA  requests w il l  be contro lled and docum ented in  

th e  R eg io n . T h e  requests shou ld  be fo rw a rd ed  to th e  N M F S  F O IA  O ff ic e r  w h o  w il l  prepare the F o rm  C D -2 4 4 ,  

“ F O IA  R eq ues t a n d  [[P a g e  5 7 8 8 8 ] ]  A c tio n  R eco rd ',” w ith  th e  o ffic ia l F O IA  n u m b er and due date. In  the event 
th e  R eg io n  determ ines th a t the requested in fo rm a tio n  is ex em p t fro m  disclosure, in  fu ll  o r in  part, under the  

F O IA ,  th e  d e n ia l le tte r prepared  fo r  the Assistant A dm in istrato r's  signature, a long w ith  the “Foreseeable H a rm ”  

M e m o  and lis t o f  docum ents to  be w ith h e ld , m ust be c leared  th ro ug h  th e  N M F S  F O IA  O ff ic e r . U p o n  

co m p le tio n , a  copy o f  th e  signed C D -2 4 4  and co ver le tte r tran sm ittin g  the in fo rm a tio n  shou ld be p ro v id e d  to  

th e  N M F S  F O IA  O ff ic e r  and th e  N O A A  F O IA  O ff ic e r .

8.6 Confidentiality of Statistics

In  accordance w ith  S ection  3 0 2 ( i ) (4 )  o f  the A c t, as described  b e lo w , the C o u n c il has estab lished po lic ies  and  

procedures a p p lic ab le  to  ensure that statistics su bm itted  to  the C o u n c il by federa l o r state au tho rities  or 

v o lu n ta r ily  b y  p riva te  persons rem a in  co n fid e n tia l. A l l  p o lic ies  an d  procedures co ncern ing  th e  co n fid e n tia lity  

o f  such statistics m ust be consistent w ith  re levan t federa l o r state law .

C o n fid e n tia l da ta  w il l  n o t be d isclosed excep t to  au th o rized  users (C o u n c il s ta ff  o r a u th o rize d  contractors) in  

accordance w ith  the a p p lic ab le  federa l o r state ru les and po lic ies  go vern in g  use o f  th e  data. A l l  users havin g  

access to c o n fid e n tia l da ta  shall be in fo rm e d  that the data are co n fid en tia l and be req u ired  to sign a  statem ent 

o f  non-d isc losu re  ag reeing  to a ll ap p lic ab le  rules g o vern in g  th e ir  h a nd ling  o f  the data  ( in c lu d in g  the use, 

disclosure, m ain tenance , and retu rn  o f  the data), w h ic h  shall be kep t on f ile  at the C o u n c il o ffice . W h e n  there is 

a p o ten tia l fo r, or possible appearance o f, c o n flic t o f  in terest, access w il l  no t be perm itted .

T o  ensure security  o f  c o n fid en tia l data, C o u n c il s ta ff  em ployees are requ ired  to  co m p ly  w ith  N O A A  

M a n a g e m e n t D ire c tiv e s  regard ing  the po licies and procedures g o vern in g  th e  use o f  N O A A  co m p u tin g  

resources. B r ie f ly , in d iv id u a ls  m ust be accountab le fo r th e ir  assigned ID s , passwords, and eq u ip m e n t (e .g ., 

laptops and accessories). E m p lo yees  shou ld use ex tra  cau tio n  w h en  h o ld in g  co n fid e n tia l da ta  on devices that 

are transported  outside o f  th e  C o u n c il o ffic e . E m p lo yees  are req u ired  to  im m e d ia te ly  n o tify  th e  D e p u ty  

D ire c to r  o r E x e c u tiv e  D ire c to r  an y incidents in c lu d in g  un au th o rized  use o f  com puters, lost, stolen, o r m issing
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hardware such as laptops or removable memory devices.
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Appendix 1. Terms of Reference for the Groundfish Plan Teams.

P lan T eam s fo r  the G ro u n d fish  Fisheries  

o f  th e  B e rin g  S e a /A le u tia n  Islands and G u l f  o f  A la s k a  

T E R M S  O F  R E F E R E N C E  

(N o v e m b e r  2 0 0 3 )

1. E s ta b lis h m e n t . T h e  N o rth  P a c ific  F ish e ry  M a n a g e m e n t C o u n c il (C o u n c il)  shall establish P lan T eam s fo r  

th e  g rou nd fish  fisheries o f  th e  B e rin g  S e a /A le u tia n  Islands (B S /A I)  and G u l f  o f  A la s k a  ( G O A ) .  T h e  P lan  

Te a m s  w il l  p ro v id e  the C o u n c il w ith  ad v ice  in  the areas o f  regu la to ry  m anagem en t, na tura l an d  social 
science, m ath em atics , and statistics as th ey  re la te  to  the g roundfish  fisheries o f  th e  B S /A I  and G O A .

2 . M e m b e r s h ip . P lan  T e a m  m em b ers w i l l  be appo inted  fro m  governm ent agencies and academ ic institutions  

h a v in g  expertise  re la tin g  to  th e  g ro u n d fish  fisheries o f  the B S /A I  an d  G O A . N o rm a lly , each P lan  T e a m  

w il l  in c lu d e  at least one m e m b e r fro m  th e  C o u n c il s ta ff, the reg io na l o ffic e  o f  the N a tio n a l M a rin e  

Fisheries  S erv ice  ( N M F S ) ,  N M F S ’ A la s k a  F ish e ry  Science C en ter, the A la s k a  D e p a rtm e n t o f  F ish &  

G a m e , th e  W ash in g to n  D e p a rtm e n t o f  F isheries , the In te rn a tio n a l P a c ific  H a lib u t C o m m iss io n , the  

U n iv e rs ity  o f  A la s k a , the U n iv e rs ity  o f  W ash in g to n , and other institu tions and u n ivers ities . W ith  the  

consent o f  th e  sponsoring agency o r  in s titu tio n , no m inations m ay  be m ade b y  the C o u n c il, the S c ie n tif ic  

and S tatis tica l C o m m itte e  (S S C ), th e  A d v is o ry  Panel (A P ) , or the P lan T eam s them selves. A l l  nom inations  

w il l  be subject to  ap p ro va l b y  th e  S S C , w ith  the C o u n c il re ta in in g  fin a l ap p o in tm en t au tho rity . 

A p p o in tm en ts  should re fle c t the P la n  T e a m s ’ resp o n s ib ility  to p ro v id e  ad v ice  in  th e  areas o f  regu la to ry  

m anagem en t, na tura l and social science, m ath em atics , and statistics.

3 . O r g a n iz a t io n .  E ach P la n  T e a m  w il l  be d irec ted  b y  a chairperson or co -chairs , and m ay  d iv id e  som e o f  its 

resp ons ib ilities  am ong w o rk  groups organized  accord in g  to subject m atter. A  w o rk  grou p  m ay  in c lud e  

m em bers fro m  m o re  th an  one P lan T e a m . E ach  w o rk  group w il l  be d irec ted  b y  a  w o rk  grou p  leader.

(a )  R u le s  o f  o r d e r .  In  g en era l, ru les o f  o rd e r w i l l  be in fo rm a l. P lan T e a m  decisions w il l  be reached b y  

consensus, w h en e ver possible. I f  a  decision is requ ired  and consensus cannot be reached, th e  op in io n  

o f  the m a jo r ity  w i l l  p rev a il. In  representing  e ith er P lan  T  earn p u b lic ly , th e  spokesperson w il l  take care 

to re la te  P lan  T e a m  op in io ns accurate ly , n o tin g  points o f  concern w h ere  consensus cannot be reached.

(b )  M e e tin g s . P lan  T e a m  m eetings w il l  be h e ld  p rio r to  C o u n c il’s S ep tem b er and D e c e m b e r m eetings. 

T h e  P lan  T e a m  chairpersons m a y  call o ther m eetings as necessary. T h e  tw o  P lan  T eam s m a y  m eet 
eith er separate ly  or jo in t ly . A  d ra ft agenda w il l  be prepared in  advance o f  each m eeting  by the C ou ncil 

s ta ff  in  consu lta tion  w ith  the respective  chairperson or chairpersons, and m a y  be revised  b y  the P lan  

T e a m (s ) d u rin g  the m eetin g . E ach  agenda w il l  in c lud e  an op p o rtu n ity  fo r  com m ents fro m  th e  general 
pu b lic . M in u te s  o f  each m eetin g  w il l  be prepared  b y  the C o u n c il sta ff, d is tribu ted  to P lan  T e am  

m em bers, and revised as necessary at o r be fore  the subsequent P lan T e a m  m eeting .

(c ) S e lec tio n  o f  o ff ic e rs . O ffic e rs  (P la n  T e a m  chairpersons and w o rk  group leaders) w i l l  be selected at 

th e  m eetin g  preceding  th e  S eptem ber C o u n c il m eetin g  o r as vacancies arise. T h e  P lan  T e am  

chairpersons w il l  be selected fo r  tw o -y e a r term s. W o rk  group leaders w i l l  be se lected fo r  on e-year  

term s. T h e re  w i l l  be no lim it  on th e  n u m b er o f  consecutive term s that o ffice rs  m ay  serve.

4 . F u n c tio n s . T h e  P lan T e a m s ’ p r im a ry  fu nction  is to p ro v id e  the C o u n c il w ith  the best av a ila b le  sc ien tific  

in fo rm a tio n , in c lu d in g  s c ie n tific a lly  based recom m endations regard ing  ap prop ria te  m easures fo r the  

conservation  and m anagem en t o f  th e  B S /A I  and G O A  grou nd fish  fisheries.

(a )  S A F E  r e p o r t . T h e  P lan T e am s c o m p ile  S A F E  reports fo r the B S /A I and G O A  groundfish  fisheries on
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an annual basis. T h e  S A F E  reports p ro v id e  the C o u n c il w ith  a su m m ary  o f  th e  m ost recent b io log ica l 
co n d itio n  o f  th e  g ro u n d fish  stocks and th e  social and econom ic c o nd ition  o f  th e  fish in g  and processing 

industries. T h e  S A F E  reports su m m arize  th e  best a v a ila b le  sc ien tific  in fo rm a tio n  concern ing the past, 
present, and possib le fu tu re  co n d itio n  o f  the g ro u n d fish  stocks and fisheries , a lo ng  w ith  ecosystem  

considerations/concerns. T h is  includes reco m m end ation  o f  acceptab le b io lo g ic a l catch and, w h ere  

ap prop ria te , to ta l a llo w a b le  catch levels. A l l  reco m m end ations m ust be designed to  prevent 
o verfish in g  w h ile  a c h ie v in g  o p tim u m  y ie ld  (N a tio n a l S tandard 1). A l l  recom m endations m ust also be 

sc ie n tific a lly  based (N a t io n a l S tandard  2 ) , d ra w in g  upon the P lan  T e a m s ’ expertise  in  the areas o f  

regu la to ry  m anagem en t, n a tu ra l and social science, m ath em atics , and statistics. F in a lly , un certa in ty  

m ust be taken  in  account w h e re v e r possible (N a tio n a l S tandard 6 ).

(b )  P la n  a m e n d m e n ts . T h e  P lan  T eam s m ay  also p la y  a ro le  in  the d e ve lo p m en t and eva lu a tio n  o f  

am endm ents to  th e  B S /A I  and G O A  g ro u n d fish  fish ery  m anagem en t plans.

( i )  T h e  P lan  T e am s m ay  evalua te  am en d m en t proposals and fo rw a rd  th e ir  recom m endations to 

th e  P la n  A m e n d m e n t A d v is o ry  G ro u p , on w h ic h  th e  P lan  T e a m  chairpersons serve.

( i i )  In  a d d itio n , the P lan  T e am s m a y  deve lo p  th e ir  o w n  am en d m en t proposals.

( i i i )  O n ce  an am en d m en t proposal has been accepted fo r co nsideration  b y  th e  C o u n c il, an 

an a ly tica l team  m a y  b e  assem bled b y  th e  responsib le agencies. E v e ry  an a ly tica l team  should  

in c lu d e  at least one m em b er fro m  one o r  bo th  P lan  T e am s, d ra w n  fro m  the appropria te  

w o rk in g  g ro u p (s ), w h e n e v e r possible.

( iv )  O n ce  an am en d m en t analysis has been co m p le ted , it m ay be rev ie w ed  by the P lan Tearns. T h e  

P lan  T e a m s ’ co m m en ts , i f  any, are th en  fo rw a rd e d  to  the S S C , A P , and C o u n c il.
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Appendix 2. Terms of Reference for the BSAI Crab Plan Team.

P lan  T e a m  fo r  the K in g  an d  T a n n e r C ra b  Fisheries  

o f  th e  B e rin g  S e a /A le u tia n  Islands  

T E R M S  O F  R E F E R E N C E  

(May 2005)

1. E stab lishm ent. T h e  N o r th  P a c ific  F ish ery  M a n a g e m e n t C o u n c il (C o u n c il)  shall establish a P lan T e am  fo r  

the k in g  and T a n n e r crab fisheries  o f  the B e rin g  S e a /A le u tia n  Islands ( B S /A I )  area. T h e  P lan  T e a m  w il l  

p ro v id e  th e  C o u n c il w ith  ad v ic e  in  the areas o f  regu la to ry  m anagem en t, na tura l and social science, 
m ath em atics , and statistics as th e y  rela te  to  th e  k in g  and T a n n e r crab fisheries o f  the B S /A I area.

2 . M e m b e rs h ip . P lan  T e a m  m em b ers w i l l  be appo in ted  fro m  g o vern m en t agencies, academ ic institutions, 
and organiza tion s h a v in g  expertise  re la tin g  to  the crab fisheries o f  the B S /A I .  N o rm a lly , the P lan  T e a m  

w il l  consist o f  at least o n e  m e m b e r fro m  the C o u n c il staff, the N a tio n a l M a rin e  Fisheries Service (N M F S ) ,  
the A la s k a  D e p a rtm e n t o f  F ish  &  G a m e , the U n iv e rs ity  o f  A la s k a , and o ther un ivers ities  and institutions. 
A lte rn a te  m em b ers m ay  be assigned to  p a rtic ip ate  in  case a m em b er canno t attend a m eeting . W ith  the  

consent o f  the sponsoring agency o r in stitu tio n , no m inations m a y  be m ade  b y  the C o u n c il, the S c ie n tif ic  

and S tatis tica l C o m m itte e  (S S C ), the A d v is o ry  P ane l (A P ) ,  or th e  P lan  T e a m . A l l  no m inations w il l  be  

subject to  ap p ro va l b y  th e  S S C , w ith  th e  C o u n c il re ta in in g  fin a l ap p o in tm en t au th o rity . A p p o in tm en ts  

should re fle c t the P lan  T eam s' resp o n s ib ility  to ev a lu a te  and m ake  reco m m end ations  on m anagem en t, 

b io lo g ica l, econo m ic  and social cond itions o f  the fisheries .

3 . O rg a n iza tio n . T h e  P lan  T e a m  w il l  be d irec ted  b y  a chairperson, and m a y  d iv id e  som e o f  its 

resp ons ib ilities  am ong w o rk  groups organized according to  subject m atter. A  w o rk  group m ay  also include  

m em bers fro m  the B S /A I  g ro u n d fish  P lan  T e a m . E ach  w o rk  group w il l  be d irec ted  b y  a  w o rk  group  

leader.

(a ) R u les  o f  order. In  g enera l, rules o f  order w i l l  be in fo rm a l. P lan  T e a m  decisions w il l  be reached b y  

consensus, w h e n e v e r possible. I f  a  decision  is requ ired  and consensus cannot be reached, the o p in io n  o f  

the m a jo r ity  w i l l  p re v a il. In  representing  the P lan  T e a m  p u b lic ly , the spokesperson w il l  take  care to relate  

P lan T e a m  o p in io ns  accurate ly , no tin g  points o f  concern w h ere  consensus cannot be reached.

(b )  M e e tin g s . A  m in im u m  o f  tw o  P lan  T e a m  m eetings w il l  be he ld  a n n u a lly  in so fa r as p racticab le  to  

discuss g u id e lin e  harvest levels, status and m anagem en t o f  th e  B S A I crab stocks. T h e  tim in g  and scope o f  

m eetings , in  so fa r as prac ticab le , w i l l  be as fo llo w s ; a spring  m eetin g  w il l  b e  h e ld  w ith  th e  in ten tio n  o f  

re v ie w in g  th e  p rev iou s y e a r’ s fish ery  catch data, the m eth o d o lo g y  fo r  stock assessment m o d e lin g , 

p re lim in a ry  stock assessm ent and an y ad d itio n a l issues pe rtin en t to  th e  su m m er research schedule. A  

fo llo w in g  s u m m e r/fa ll m ee tin g  w i l l  be held  w ith  the in ten tion  to  discuss the status o f  stocks. T h is  m eeting  

w o u ld  be in tended to  occur p r io r  to the T A C  d eterm ination s b y  the state. T h e  fa ll m ee tin g  shall be held  at 

a t im e  th a t ensures a v a ila b ility  o f  T A C  specifications fo r  the a llo ca tio n  o f  crab resources un der crab  

ra tio n a liza tio n . It  is understood th at th is status o f  stocks m eeting  does n o t p reclude ad ditiona l In ter-agency  

m eetings p rio r to T A C  setting. T h e  P lan T e a m  chairperson m ay  ca ll o th er m eetings as necessary. T h e  

C ra b  P lan  T e a m  m a y  m eet separate ly  or jo in t ly  w ith  the B S A I  G ro u n d fish  P lan  T e a m  to  discuss areas o f  

jo in t  concern . A  d ra ft ag end a w il l  be prepared in  advance o f  each m eetin g  b y  the C o u n c il s ta ff  in  

consu lta tion  w ith  th e  ch airperso n, and m ay be revised b y  the P lan  T e a m  d u rin g  th e  m eeting . M in u te s  o f  

each m eetin g  w il l  be prepared b y  th e  C o u n c il staff, d is tribu ted  to P lan  T e a m  m em bers, and revised as 

necessary at o r be fore  th e  subsequent P lan  T e a m  m eeting . T h e  C ha irp erson  (o r  designee) w i l l  repo rt the 

T e a m ’ s fin d in g  to th e  C o u n c il.

(c )  S e lec tio n  o f  o ffice rs . O ffic e rs  (P lan  T e am  C h a ir, V ic e  C h a ir  and w o rk g ro u p  leaders) w i l l  be selected
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at th e  m eetin g  p rec ed in g  the an nu al P lan  T e a m  m eetin g  o r as vacancies arise. T h e  P lan  T e am  C hairperson  

and V ic e  C h a ir  w i l l  be se lected at th e  annual m eeting  fo r  tw o -y e a r term s. I t  is the in ten t o f  the T e a m  th at 

a fte r tw o  years the V ic e  C h a ir  w i l l  succeed as C h a ir  and the fo llo w in g  e le c tio n  w il l  be fo r  the position  o f  

V ic e  C h a ir. T h is  process w il l  co n tinue  on a tw o -y e a r cycle . W o r k  g rou p  leaders w i l l  be selected fo r  one- 
year term s. T h e re  w i l l  be no lim it  on  the n u m b e r o f  co nsecutive  term s th at o ffice rs  m ay  serve.

4 . Functions. T h e  P lan  Te am s ' p r im a ry  fu n ctio n  is to  p ro v id e  th e  C o u n c il w ith  the best a v a ila b le  sc ien tific  

in fo rm a tio n , in c lu d in g  s c ie n tific a lly  based reco m m end ations reg a rd in g  ap prop ria te  m easures fo r the  

co nservatio n  and m anagem en t o f  th e  B S /A I  k in g  and T a n n e r crab fisheries. A l l  recom m endations m ust be 

designed to  p rev en t o v e rfis h in g  w h ile  ac h iev in g  o p tim u m  y ie ld  (N a tio n a l S tandard 1). A l l  

reco m m end ations m ust also be s c ie n tific a lly  based (N a tio n a l S tandard  2 ) , d ra w in g  upon th e  P lan  Team s' 
expertise  in  the areas o f  reg u la to ry  m anagem en t, n a tu ra l and social science, m ath em atics , and statistics. 
F in a lly , u n certa in ty  m ust be ta ken  in to  account w h e re v e r possib le (N a tio n a l S tandard  6 ).

(a ) S A F E  report. T h e  P lan  T e a m  com piles a S A F E  repo rt fo r  th e  B S /A I  k in g  and T a n n e r crab fisheries  

o n  an an nu al basis. T h e  S A F E  report p rov ides th e  C o u n c il w ith  a su m m ary  o f  th e  m ost recent 

b io lo g ic a l c o n d itio n  o f  th e  crab stocks and th e  social and econo m ic  co n d itio n  o f  the fis h in g  and  

processing industries. T h e  S A F E  rep o rt su m m arizes the best a v a ila b le  sc ien tific  in fo rm a tio n  

co ncern ing  the past, present, and possible fu tu re  co n d itio n  o f  the crab stocks and fisheries, a long w ith  

ecosystem  concerns.

(b ) P la n  am endm ents. T h e  P la n  T e a m  m a y  also p lay  a ro le  in  the deve lo p m en t and eva lu a tio n  o f  

am endm ents to  the B S /A I  k in g  and T a n n e r crab fish ery  m anagem en t p lan , as w e ll as evalua te  

am endm ents to  the g ro u n d fish  fishery  m anagem en t p lan  th a t m a y  a ffe c t th e  conservation  and  

m anagem en t o f  B S /A I  crab resources.

( i )  T h e  P lan  T e a m  m a y  eva lu a te  am en dm ent proposals and fo rw a rd  th e ir  reco m m end ations to the  

C o u n c il.

( i i )  In  ad d itio n , the P lan  T e a m  m a y  deve lo p  th e ir  o w n  am en d m en t proposals.

( i i i )  O n ce an am en d m en t proposal has been accepted fo r  consideration  b y  the C o u n c il, an an a ly tica l

team  m a y  be assem bled b y  the responsib le  agencies. E v e ry  a n a ly tica l team  shou ld in c lud e at 

least o n e  m e m b e r fro m  the P la n  T e a m , d ra w n  fro m  the ap prop ria te  w o rk in g  grou p(s), 
w h e n e v e r possible.

( iv )  O n ce an am en d m en t analys is has been co m p le ted , i t  m a y  be re v ie w e d  b y  th e  P lan  T e a m . T h e

P lan  T eam 's  com m ents , i f  any, are th en  fo rw a rd ed  to  th e  S S C , A P , and C o u n c il.

(c )  P eer R e v ie w . T h e  p lan  team  de libera tion s shall constitu te part o f  the peer re v ie w  process specified b y  

cu rren t O M B  po lic ies  p ro v id e d  that m em bers d ire c tly  in v o lv e d  in  the p rod uc tion  o f  a  sc ien tific  

prod uc t w i l l  recuse th em selves fro m  the rev ie w .
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Appendix 3. Terms of Reference for the Alaska Scallop Plan Team.

P lan  T e a m  fo r  th e  A la s k a  S ca llo p  F isheries  

T E R M S  O F  R E F E R E N C E
(M a rc h  2 0 0 5 )

1. E s ta b lis h m e n t. T h e  N o r th  P a c if ic  F ishery  M a n ag em en t C o u n c il (C o u n c il) shall establish a P lan T e am  fo r  

th e  A la s k a  scallop  fisheries an d  th is . T h e  P la n  T e a m  w il l  in fo rm p ro v id e  the C o u n c il regard ing issues w ith  

ad v ice  in  th e  areas o f  reg u la to ry  m anagem en t, na tura l and social science, m ath em atics , and statistics as 

th e y  th at re la te  to  the sca llo p  fisheries  o f f  A las ka .

2. M e m b e rs h ip . P lan  T e a m  m em b ers  w i l l  be appo inted  fro m  g o vern m en t agencies, academ ic institutions, 
and organ iza tion s h a v in g  expertise  re la tin g  to the scallop fisheries. N o rm a lly , the P lan  T e a m  w il l  consist o f  

at least one m em b er fro m  th e  C o u n c il s ta ff, the N a tio n a l M a r in e  F isheries S erv ice  ( N M F S ) ,  th e  A la s k a  

D e p a rtm e n t o f  F ish  &  G a m e , and o th er un ivers ities  and institu tions as appropria te. A lte rn a te  m em bers  

m a y  be assigned to  p a rtic ip a te  in  case a m e m b e r cannot attend a m eetin g . W ith  the consent o f  the  

sponsoring agency or in s titu tio n , no m inations  m a y  be m ade  b y  th e  C o u n c il, the S c ie n tif ic  and S tatistical 
C o m m itte e  (S S C ), th e  A d v is o ry  P ane l (A P ) ,  or th e  P lan  T e a m . A l l  no m inations  w il l  be subject to  

ap p ro va l b y  the S S C , w ith  th e  C o u n c il re ta in in g  fin a l ap p o in tm en t au thority . A pp o in tm ents  should reflect 

the P lan  Team s' resp o n s ib ility  to  evalua te  and m ake  recom m endations on  m anagem en t, b io lo g ica l, 
ec o n o m ic  and social co n d itio n s  o f  th e  fisheries.

3 . O r g a n iz a t io n .  T h e  P lan  T e a m  w i l l  be d irec ted  b y  a ch airperso n, and m a y  d iv id e  som e o f  its 

resp ons ib ilities  am on g  w o rk  groups organized according to subject m atter. A  w o rk  group m ay also include  

m em bers fro m  th e  g ro u n d fish  or c rab  P lan  T e a m  o r m em bers w ith  other expertise as necessary. E ach  w o rk  

grou p  w il l  be d irec ted  b y  a w o rk  grou p  leader.

(a )  R u le s  o f  o r d e r . In  g enera l, ru les o f  o rder w i l l  be in fo rm a l. P lan  T e a m  decisions w il l  be reached by  

consensus, w h en e ver possib le . I f  a  decis ion  is requ ired  and consensus cannot be reached, th e  o p in io n  o f  

the m a jo r ity  w i l l  p re v a il. In  representing  the P lan  T e a m  p u b lic ly , the spokesperson, (m ean in g  the  

chairperson o r th e  ch a irp erso n ’s designee) w i l l  take  care to re la te  P lan  T e a m  op in ions accurate ly , no tin g  

points o f  concern w h ere  consensus cannot be reached.

(b )  M e e tin g s . T h e  P la n  T e a m  w il l  m eet a n n u a lly .A n  annual P lan  T e a m  m eeting  w i l l  be he ld  to discuss 

g u id e lin e  harvest leve ls , status and m anagem en t o f  the scallop  stocks. T h e  P lan  T e a m  chairperson m ay  

ca ll o th er m eetings as necessary. T h e  P lan  T e a m  m ay m eet separate ly  or jo in t ly  w ith  the B S A I C ra b  or  

G ro u n d fis h  P lan  T e am s to  discuss areas o f  jo in t  concern . A  d ra ft agenda w i l l  be prepared  in  advance o f  

each m eetin g  by the C o u n c il s ta ff  in  consu lta tion  w ith  the chairperson, and m ay  be revised b y  the P lan  

T e a m  d u rin g  the m eetin g . M in u te s  o f  each m eetin g  w i l l  be prepared  b y  th e  C o u n c il s ta ff  o r  designee, 

distribu ted  to  P lan  T e a m  m em b ers, and revised  as necessary at or be fore  the subsequent P lan  T e am  

m eeting . T h e  C h a irp erso n  (o r  d esig nee) w i l l  report the T eam 's  fin d in g s  to th e  C o u n c il.

(c ) S e le c tio n  o f  o f f ic e rs . O ffic e rs  (P la n  T e a m  chairperson and w o rk  group leaders) w i l l  be selected fo r 

tw o  year term s at th e  an nu al P la n  T e a m  m eeting  p reced in g  the annual P lan  T e a m  m eeting  o r as vacancies  

arise. T h e  P lan T e am  chairperson w il l  be selected at the annual m eetin g  fo r a  one y e ar te rm . W o rk  group  

leaders w i l l  be selected fo r  o n e -y ear term s. T h e re  w il l  be no lim it  on th e  n u m b er o f  consecutive term s that 

o ffice rs  m a y  serve.

(d )  P u b lic  p a r t ic ip a t io n . P u b lic  p a rtic ip a tio n  is encouraged bu t m ay  be lim ite d  due to  tim e  o r other  

constraints and partic ip atio n  w il l  be ge n era lly  in fo rm a l and at th e  d iscretion  o f  th e  chairperson.
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4 . F u n c tio n s . T h e  P lan  T eam s' p r im a ry  fu nction  is to  p ro v id e  th e  C o u n c il w ith  the best a v a ila b le  sc ien tific  

in fo rm a tio n , in c lu d in g  s c ie n tific a lly  based recom m endations regard ing  ap prop ria te  m easures fo r the  

conservation  and m anagem en t o f  the A la s k a  scallop  fisheries an d  co m p lian ce  w ith  the F M P , the  

M a g n u so n  Stevens A c t  and a ll ap p lic ab le  federa l laws. A l l  recom m endations m ust be designed to p revent 

o v e rfis h in g  w h ile  a c h ie v in g  o p tim u m  y ie ld  (N a tio n a l S tan dard  1). A l l  reco m m end ations m ust also be  

s c ie n tific a lly  based (N a t io n a l S tandard  2 ) , d ra w in g  upon th e  P lan  T eam s' expertise in  the areas o f  

reg u la to ry  m anagem en t, na tura l an d  social science, m ath em atics , and statistics. F in a lly , un certa in ty  m ust 
be ta ken  in to  accou nt w h e re v e r possib le (N a tio n a l S tandard  6 ).

(a ) S A F E  r e p o r t .  T h e  P la n  Tearn  com piles a S A F E  repo rt fo r  the A la s k a  scallop  fisheries on an annual 
basis. T h e  S A F E  repo rt p rov ides  the C o u n c il w ith  a  su m m ary  o f  the m ost recent b io lo g ic a l co n d itio n  o f  

the stocks and th e  social an d  econo m ic co nd ition  o f  th e  fish in g  and processing industries. T h e  S A F E  

report sum m arizes th e  best a v a ila b le  sc ien tific  in fo rm a tio n  co ncern ing  the past, present, and possible  

fu tu re  c o n d itio n  o f  th e  scallop  stocks and fisheries , a lo ng w ith  ecosystem  concerns.

(b )  P la n  a m e n d m e n ts . T h e  P lan  T e am  m ay  also p la y  a ro le  in  th e  deve lo p m en t and eva lu a tio n  o f  

am endm ents to  th e  fis h ery  m an ag em en t p lan, as w e ll as eva lu a te  am endm ents to o ther m anagem en t plans 

th a t m a y  a ffe c t th e  co nservatio n  an d  m anagem ent o f  scallop  resources.

( i )  T h e  P la n  T e a m  m a y  eva lu a te  am en dm ent proposals an d  fo rw a rd  th e ir  reco m m end ations to  

th e  C o u n c il.

( i i )  In  ad d itio n , th e  P la n  T e a m  m ay deve lo p  th e ir  o w n  am en d m en t proposals.

( i i i )  O n ce  an  a m en d m en t proposal has been accepted fo r  consideration  b y  the C o u n c il, an analytical 

team  m a y  be assem bled b y  th e  responsib le agencies. E v e ry  an a ly tica l te am  should in c lu d e  at least 
one m em b er fro m  the P lan  T e a m , d raw n  fro m  the ap p ro p ria te  w o rk in g  gro u p (s ), w h en e ver possible.

( iv )  O n ce  an am en d m en t analysis has been co m p leted , it m a y  b e  re v ie w e d  b y  the P lan  T e a m . T h e  

P lan  T eam 's  co m m en ts , i f  an y, are then fo rw a rd ed  to  th e  S S C , A P , and C o u n c il.
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E C O N O M I C  I M P A C T S  A N D  C O N T R I B U T I O N S

‘  * fr  O F  S P O R T F I S H I N G  I N  A L A S K A



/I M e s s a g e  f r o m  

t h e  D i r e c t o r

CHARLIE SWANTON, DIRECTOR 
ADF&G, DIVISION OF SPORT FISH

A la s k a  s u p p o r ts  a rg u a b ly  s o m e  o f  th e  f in e s t  a n d  m o s t  d iv e rs e  s p o r t f is h in g  

in  th e  w o r ld .  T h e s e  o p p o r tu n it ie s  p ro v id e  A la s k a n s  w it h  a s ig n if ic a n t  a n d  

s u s ta in a b le  s o u rc e  o f  fo o d , r e la x a t io n ,  a n d  s o c ia l b e n e fits . A d d it io n a lly ,  th e  

m o n e y  s p e n t b y  re s id e n ts  a n d  v is ito rs  w h o  p a r t ic ip a te  in  s p o r t f is h in g  

a c t iv it ie s  p ro d u c e s  s ig n if ic a n t  e c o n o m ic  b e n e f i ts  to  A la ska .

T h e  D iv is io n  o f  S p o r t  F ish  is  c o m m it te d  to  p ro v id in g  a n  a r ra y  o f  

b io lo g ic a l,  s o c ia l a n d  e c o n o m ic  in f o r m a t io n  to  f is h e ry  m a n a g e rs  a n d  f is h e ry  

re g u la to rs  w h o  p la n  a n d  e v a lu a te  f is h e ry  p ro je c ts  a n d  m a k e  in fo r m e d  

d e c is io n s  a b o u t th e  m a n a g e m e n t o f  f is h e ry  re s o u rc e s .

T h is  re p o r t  s u m m a r iz e s  a  re c e n t  e f fo r t  b y  th e  D iv is io n  to  p ro v id e  

e s t im a te s  o f  a n g le r  s p e n d in g  in  A la s k a  a n d  th e  c o n t r ib u t io n  i t  m a k e s  to  

A la s k a 's  e c o n o m y . T h e  re s u lts  a re  b a s e d  o n  a n  e x te n s iv e  s ta te w id e  s tu d y  

o f  re s id e n t a n d  n o n re s id e n t  a n g le rs  w h o  w e n t  s p o r t f is h in g  in  A la s k a  d u r in g  

2 0 0 7 . T h e  re p o r t  c o n ta in s  e s t im a te s  o f  th e  to ta l e x p e n d itu re s  o n  s p o r t f is h in g  

b y  a n g le rs  a n d  e s t im a te s  o f  th e  s u b s e q u e n t e c o n o m ic  e ffe c ts  th is  s p e n d in g  

h a d  in  te rm s  o f  e m p lo y m e n t ,  w a g e s , s a la r ie s  a n d  ta x  re c e ip ts .

A  k e y  o b je c t iv e  o f  th is  p ro je c t w a s  to  e s ta b lis h  a c o n s is te n t a n d  

re p e a ta b le  m e th o d o lo g y  fo r  c o lle c t in g  a n d  r e p o r t in g  e s tim a te s  o f  e c o n o m ic  

c o n t r ib u t io n  in  A la ska  su ch  th a t re a s o n a b ly  p re c is e  e s tim a te s  w o u ld  b e  ro u t in e ly  

a v a ila b le  to  a g e n c y  p e rs o n n e l, f is h e r ie s  d e c is io n -m a k e rs , a n d  th e  p u b lic .

W e  h o p e  th a t  y o u  f in d  th e  fo l lo w in g  in fo r m a t io n  u s e fu l a n d  th a t  it  

c o n t r ib u te s  to  w e l l- in fo rm e d  d e c is io n  m a k in g .
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S p o r t f i s h i n g i n

ALASKA
S p o r t f is h in g  is  a n  im p o r ta n t  c o m p o n e n t  o f  th e  A la s k a n  e c o n o m y . I t  

c o n t r ib u te s  to  th e  w e l l- b e in g  o f  A la s k a n s  as re c re a t io n , as a  s o u rc e  o f  fo o d , 

a n d  as  p a r t  o f  th e  s ta te ’s c o lle c t iv e  e c o n o m ic  fa b r ic .  In  2 0 0 7 , 1 9 0 ,6 4 4  A la s k a  

re s id e n ts  b o u g h t  a  f is h in g  lic e n s e , a lo n g  w i t h  2 8 4 ,8 9 0  n o n re s id e n ts .

S p e n d in g  a  d a y  f is h in g  w i t h  ro d  a n d  re e l u s u a lly  in v o lv e s  s p e n d in g  

a t le a s t s o m e  m o n e y  fo r  tra v e l, e q u ip m e n t ,  a n d  s u p p lie s . B e ca u se  a  la rg e  

n u m b e r  o f  a n g le rs — b o th  re s id e n t  a n d  n o n r e s id e n t— s p e n d  m a n y  d a y s  e a c h  

y e a r  e n jo y in g  A la s k a 's  d iv e rs e  f is h in g  o p p o r tu n it ie s ,  th e  a n n u a l to ta l o f  th a t  

s p e n d in g  is s u b s ta n t ia l.

T h e  m o n e y  s p e n t  b y  a n g le rs  in  tu r n  h e lp s  to  s u p p o r t  th o u s a n d s  o f  

A la s k a n  jo b s  in  in d u s tr ie s  ra n g in g  f r o m  f is h in g  ta c k le  sa le s  to  h o s p ita l i t y  a n d  

lo d g in g  to  a ir  ta x i a n d  g u id e  se rv ice s  w h ic h  a re  a n  im p o r ta n t p a n  o f  th e  e c o n o m y  

in  m a n y  o f  A la s k a ’s lo c a l c o m m u n it ie s .  A t th e  s a m e  t im e , a n g le r  s p e n d in g  

is  a ls o  c re a t in g  fe d e ra l, s ta te  a n d  lo c a l ta x  re v e n u e s  w h ic h  s u p p o r t  lo c a l a n d  

b o ro u g h  g o v e rn m e n ts  a n d  h e lp  p a y  fo r  f is h e r ie s  m a n a g e m e n t in  A la s k a .

DAYS OF SPORTFISHING IN ALASKA 
BY REGIONS AND RESIDENCY, 2007

TOTAL SPORTFISHING 
EXPENDITURES, All ANGLERS

$1.4 billion

Residents 
$733 million 

53%

Nonresidents 
$652 million 
47%

SPORTFISHING EXPENDITURES 
BY REGION, ALL ANGLERS

Resident Nonresident

DAYS OF SPORTFISHING 
BY REGION, ALL ANGLERS

Interior
8%

Southcentral Interior Southeast
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E c o n o m i c

IMPACTS
&  C o n t r i b u t i o n s

T h e  p u rp o s e  o f  th e  s tu d y  w a s  to  o b ta in  c u r r e n t  e s t im a te s  o f  th e  e c o n o m ic  

c o n t r ib u t io n  o f  s p o r t f is h in g  a c t iv it ie s  to  th e  A la s k a  e c o n o m y  a n d  to  d e v e lo p  

a  c o n s is te n t m e th o d  fo r  p ro d u c in g  s u c h  e s t im a te s  o n  a  re g u la r  bas is . T h is  

p ro je c t p ro v id e s  a  s u rv e y -b a s e d  p ro c e s s  th a t  ca n  n o w  b e  u p d a te d  p e r io d ic a l ly  

a t  re a s o n a b le  co s t.

F o r 2 0 0 7 , th e  y e a r  c o v e re d  b y  th is  re p o r t ,  1 ,1 6 3  re s id e n t a n d  1 ,8 0 7  

n o n re s id e n t  s u rv e y s  w e re  c o m p le te d  b y  a n g le rs  w h o  f is h e d  in  A la s k a . F ro m  

th e  s u rv e y  re s p o n s e s  c o lle c te d , e s t im a te s  o f  h o w  m u c h  e a c h  a n g le r  s p e n d s  

p e r  d a y  o f  f is h in g  a n d  p e r  y e a r  o n  f is h in g - re la te d  e q u ip m e n t  w e re  p ro d u c e d . 

T h e s e  s u rv e y  re s u lts  w e re  c o m b in e d  w i t h  th e  to ta l n u m b e r  o f  lic e n s e d  

a n g le rs  in  2 0 0 7  a n d  th e  to ta l d a y s  o f  f is h in g  in  A la s k a  as e s t im a te d  b y  th e  

D iv is io n 's  S ta te w id e  H a rv e s t S urvey. T h is  su rve y , c o n d u c te d  e v e ry  y e a r  b y  th e  

D iv is io n , tra c k s  a n n u a l s p o r t f is h in g  p a r t ic ip a t io n  a n d  h a rv e s t. B y  c o m b in in g  

th e  e c o n o m ic  s u rv e y  re s u lts  w it h  th e  S ta te w id e  H a rv e s t S u rv e y  re s u lts , i t  w a s  

p o s s ib le  to  e s t im a te  th e  to ta l a m o u n t  o f  re s id e n t a n d  n o n re s id e n t  s p e n d in g  

in  A la s k a  a s  a w h o le  a n d  w it h in  s p e c if ic  re g io n s  o f  th e  sta te .

A n  e c o n o m ic  m o d e l w a s  th e n  u s e d  to  e s t im a te  th e  a d d it io n a l 

e c o n o m ic  e ffe c ts  th a t a n g le r  s p e n d in g  p ro d u c e d  w i t h in  e a ch  re g io n  o f  th e  

s ta te . U s in g  th e  c o lle c t iv e  d o lla rs  s p e n t b y  a n g le rs , a n  e c o n o m ic  m o d e l 

k n o w n  as IM P L A N  e s t im a te d  th e  to ta l jo b s , ta x  re v e n u e s  a n d  o th e r  e c o n o m ic  

c o n t r ib u t io n s .  R e g io n a l as w e l l  as s ta te w id e  to ta ls  c a n  b e  d e te r m in e d  a n d  a re  

s u m m a r iz e d  in  th e  fo l lo w in g  pages. In fo r m a t io n  o n  th e  d o lla rs  a s s o c ia te d  

w i t h  g u id e d  f is h in g  tr ip s  a n d  w it h  n o n re s id e n t  f is h in g  is  a ls o  in c lu d e d . F irs t, 

h e re  a re  s o m e  s ta te w id e  h ig h lig h ts .

E co n o m ic  Im p act vs. 
E co n o m ic  Co n trib u tio n

This project measured and reported 
the economic impacts and contributions 
of licensed anglers to Alaska's state 
and regional economies The words 
impact " and contribution"  are not 

necessarily synonymous.
Egonpnuc impact typically refers 

to the effects of money being brought 
in from outside the state or region It 
itv?s possible , to estimate the total 
amount Of resident and nonresident 
spending in Alaska as a whole and 
within specific regions by combining 
the economic survey results with 
the ADF&G Statewide Harvest 
Survey results.

Fcojjomic cpjUrjbution refers to 
in-state spending by all anglers. In 
theory, if the dollars spent by 
resident anglers were not spent on 
sportfishing. the same money would 
be spent on other things and would 
still stimulate economic activity. It 
isn't possible to accurately predict 
whether these local dollars would be 
spent ;n or outside of Alaska

This study generated both 
economic impact estimates (non 
resident spending) as well as estimates 
of the economic contributions of 
spending by Alaska anglers in 2007

4 www.alaska.gov/adfg
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j Licenses and Fees!

I P a c k a g ^ B ^ ^ ^ ^ e s

$6,627,558 $16,536,955| 
$347,356 99]
$137,519,700

$23,164,513

6137,519,700

$73 $109 $182Real Estate Ex ndiic j . ■ 139 537 697 619 837 156

$733,289,349 $652,498,723 S IExpenditures 385 788Total 072

Tota l R e s id e n t and N o n re s id e n t S p o rtfis h in g  E xp en d itu res , by C ategory

R e s id e n t
A n g le r s

N o n r e s id e n t
A n g le r s

A ll
A n g le r s

A verag e  P er Day E xp en d itu re  fo r  

T rip -R e la te d  Item s Only, In c lu d in g  

total angler  spen d in g  P a c k a g e  Trips
BY CATEGORY (Lodging, fuel, food, travel packages, etc.)

P e r
Day

Trip-related
Expenses,
except
packages
4 2%

Travel Packages 
10%
(Nonresidents only)

All Alaska Fishing Combined
JS
Non-Residents

m m m m n .

Residents, Guided
EEZZEH

| Non-Residents, Guided $744.03 I
. _________

Freshwater
Residents. Unguided ..................  $91.73 I
Residents, Guided $509.56 I

$213.24
Non-Residents, Guided $7904^

ECONOMIC ACTIVITY, OR MULTIPLIER EFFECT: 
SUPPORTED BY GUIDED AND 

UNGUIDED FISHING TRIPS
Trip-related and Package Expenditures*

Unguided 
$462 million 
42%

Guided 
$641 million 

58%

JOBS:
SUPPORTED BY GUIDED AND 

UNGUIDED FISHING TRIPS
Trip-related and Package Expenditures*

Unguided 
4,213 jobs 
3 7%

Guided 
7.183 jobs 

63%

'Only tnp related expenditures (food. tuel. lodgng. etc.) could be divided mto guided and unguided portions 
It was not possible to divide equipment expenditures in such a manner

Fishing-related 
Real Estate 

Expenditures 
1 3 %

Fishing-related
Equipment

3 5 %
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How E co n o m ic  
E f fe c t s  O ccu r

While the economic effects of 
sportfishing occur on a large scale 
statewide, it's important to note that 
they happen one angler at a tune.

Suppose, for example, that a 
construction worker in downtown 
Anchorage decides to go fishing on tvs 
day off. H e  stop- ifter work at the local 
tackle shop and spends $'J50 for a rod 
and reel along with some line, lures, 
a knife ana cooler Sandwiches, soda, 
and ice for the trip come from the local 
grocery store, ana he spends still more 
money to fill h ,s vehicle with gas on the 
way home Very early the next morning, 
he starts the 150 mile drive out the 
Seward arid Sterling highways to the 
Kenai River where he'll fish for king 01 
coho salmon.

Meanwhile, the money he left 
behmd goes to work Some of the 
money he spent tor fishing gear helps 
to pay the wages of a sales clerk, for 
example, who in turn spends some that 
evening at a local restaurant, to buy 
groceries, or pays his utility bill at the 
local light and power company. These 
payments, known collectively as the 
"multiplier effect help to support still 
other jobs as the money our angler 
spent ripples outward in many 
directions through the local economy, 
even to those sectors not directly 
related to fishing. See page 11 for 
more definitions.

R e  i o n a l  E c o n o m i c

EFFECTS
E c o n o m ic  e ffe c ts  c a n  b e  m e a s u re d  re g io n a lly  a n d  lo c a l ly  as w e l l  as 

s ta te w id e . A la s k a  h a s  s e v e ra l d is t in c t  re g io n s , e a ch  w i t h  its  o w n  c h a ra c te r is t ic  

s p o r t  f is h e r ie s  th a t  s h o w  d if fe r e n t  p a t te rn s  in  a n g lin g  p a r t ic ip a t io n ,  s p e n d in g .

a n d  e c o n o m ic  e ffe c ts . ' j . :

STATEWIDE RESULTS
A la s k a  is  b le s s e d  w i t h  m a n y  w o r ld -c la s s  f re s h w a te r  a n d  m a r in e  fis h e r ie s .

In  2 0 0 7 , re s id e n t  a n d  n o n re s id e n t  a n g le rs  s p e n t n e a r ly  $ 1 .4  b i l l io n  o n  

e q u ip m e n t ,  b o a ts , a n d  t r ip - re la te d  a n d  o th e r  i te m s . A la s k a  a n g le rs  o n  

a v e ra g e  s p e n t  $ 2 ,9 1 4  o n  s p o r t f is h in g  tr ip  e xpe n se s , f is h in g -re la te d  e q u ip m e n t,  

licenses, a n d  o th e r  ite m s  in  2 0 0 7 . T h e  a c tu a l a m o u n t  s p e n t  p e r  a n g le r  v a r ie s  

b a s e d  o n  h is  o r  h e r  p re fe r re d  f is h in g  lo c a tio n s , re g io n , a n d  m o re . D e ta ils  a re  

a v a ila b le  in  th e  te c h n ic a l re p o r t  (see s id e b a r  o n  p a g e  8).

A s  a n g le rs ' e x p e n d itu re s  e x c h a n g e  h a n d s , e c o n o m ic  c o n t r ib u t io n s  

a re  g e n e ra te d  s ta te w id e . In  2 0 0 7 , th e s e  c o n t r ib u t io n s  a m o u n te d  to  

1 5 ,8 7 9  jo b s ,  $ 2 4 6  m il l io n  in  ta x  re v e n u e s  a n d  $ 5 4 5  m i l l io n  in  in c o m e . 

E c o n o m ic  o u tp u t ,  w h ic h  is  th e  v a lu e  o f  a ll g o o d s  a n d  s e rv ic e s  p ro d u c e d  b y  

b u s in e s s e s  as a re s u lt o f  a n g le rs ' e x p e n d itu re s , w a s  ju s t  o v e r  $ 1 .6  b il l io n .

SOUTHEAST ( r e g i o n  i )
T h e  s o -c a lle d  P a n h a n d le  a re a  e x te n d in g  ro u g h ly  f r o m  Y a k u ta t s o u th -  

s o u th w e s t th ro u g h  J u n e a u  a n d  K e tc h ik a n  to  th e  B r it is h  C o lu m b ia  b o rd e r  is 

a  c o m p le x  m a z e  o f  is la n d s , s tra its , a n d  m o u n ta in s . T h e  s a ltw a te r  s a lm o n  

f is h in g  h e re  is  o u ts ta n d in g ,  a lth o u g h  s o m e  a n g le rs  f in d  s te e lh e a d , a lo n g  

w it h  r iv e r - re s id e n t  t r o u t ,  to  b e  ju s t  as a p p e a lin g .

T o ta l s p e n d in g  b y  a ll  a n g le rs , re s id e n t a n d  n o n re s id e n t c o m b in e d ,  

fo r  S o u th e a s t A la s k a  in  2 0 0 7  w a s  e s t im a te d  to  b e  $ 2 7 4  m i l l io n .  T h e  to ta l 

e c o n o m ic  o u tp u t  c a m e  to  $ 2 9 5  m i l l io n ,  w h ic h  s u p p o r te d  3 ,0 6 3  jo b s  a n d  

g e n e ra te d  $ 2 2  m i l l io n  in  s ta te  a n d  lo c a l taxes.
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So u th ce n tra l
(Region II)

SOUTHEAST MARINE ( s u b r e g i o n )
W ith in  s o u th e a s t A la s k a , th e  p o p u la r i ty  o f  s a lt -w a te r  f is h in g  

a c c o u n te d  fo r  a lm o s t  h a lf  o f  a ll a n g le r  s p e n d in g . S a ltw a te r  

a n g le rs  in  s o u th e a s t A la s k a  s p e n t $ 1 3 2  m i l l io n  o f  th e  $ 2 7 4  

m i l l io n  s p e n t o n  s p o r t f is h in g  in  s o u th e a s t A la s k a  in  2 0 0 7 , 

w h ic h  s u p p o r te d  1 ,8 9 7  jo b s  a n d  c re a te d  $ 1 4  m i l l io n  in  s ta te  

a n d  lo c a l ta x  re v e n u e s .

SOUTHCENTRAL ( r e g i o n  i i )
T h is  is b y  fa r  th e  m o s t  p o p u la r  a n g l in g  re g io n  in  A la s k a  as 

m e a s u re d  in  to ta l a n g le r  days . I t  in c lu d e s  P r in c e  W il l ia m  

S o u n d . C o o k  In le t  a n d  th e  A n c h o ra g e  a re a , as w e l l  as 

K o d ia k  Is la n d  a n d  th e  B r is to l B a y  a re a  to  th e  w e s t  o f  C o o k  

In le t . A ll f iv e  s a lm o n  s p e c ie s  a re  f is h e d  w id e ly  h e re  in  b o th  

sa lt-  a n d  fre s h -w a te r , a lo n g  w it h  h a l ib u t  a n d  o th e r  s a ltw a te r  

s p e c ie s . T ro p h y  ra in b o w  t r o u t  in  th e  v a r io u s  B r is to l B ay 

d ra in a g e s  a re  w o r ld - fa m o u s .

A n g le rs  s p e n t $ 9 8 9  m i l l io n  in  th e  S o u th c e n tra l 

re g io n  in  2 0 0 7 , s u p p o r t in g  1 1 ,5 3 5  a rea  jo b s  a n d  c re a t in g  

$91 m i l l io n  in  s ta te  a n d  lo c a l taxes.

RESIDENT AND NONRESIDENT EXPENDITURES 
BY REGION

Resident ^  Non-resident

Southeast = $274 million 

Southcentral = $989 million 

Interior = $101 million

Economic measures reported in this chart are based on regional 
IMPLAN model outputs using 2007 angler expenditures.
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For More 
D e ta ils ...

r /7,5 report /s a summary of a 300 
page technical report available tree 
trorv the Alaska Department ot Fish 
and Came. Division of Sport Fish The 
complete repott presents detailed 
descriptions of the methods and 
data sources used in the studv. as 
well as the complete results Visit 
www.sf.adfg.state.ak. us/statewi(le/ 
economics to down., ad a copy 
in PDF form. You nay also contact the 
Department at (90/) 267 2366. 
or wiUiam.romberg@alaska.gov. to 
request a printed copy of the report.

R e  i o n a l  E c o n o m i c

EFFECTS
COOK INLET ( s u b r e g i o n )
N o ta b ly , m u c h  o f  S o u th c e n tra l ’s e c o n o m ic  a c t iv i t y  c e n te rs  a ro u n d  th e  C o o k  

In le t  a re a , p a r t ly  b e c a u s e  A n c h o ra g e  a n d  th e  M a ta n u s k a -S u s itn a  v a lle y  a re  

s u c h  la rg e  p o p u la t io n  c e n te rs  w i t h  g o o d  f is h in g  n e a rb y . T h e  K e n a i R ive r, fo r  

e x a m p le , is  a n  e a s y  d r iv e  f r o m  A n c h o ra g e  a n d  is w id e ly  k n o w n  a m o n g  

a n g le rs  as o n e  o f  th e  w o r ld 's  fo re m o s t  s a lm o n  r iv e rs . In  a d d it io n ,  th e re  a re  

la rg e  s p o r t  f is h e r ie s  fo r  h a l ib u t  a n d  o th e r  g ro u n d f is h  th a t  a re  a cce sse d  f ro m  

s e v e ra l c o m m u n it ie s  th a t  b o rd e r  C o o k  In le t .  In  th e  C o o k  In le t  s u b re g io n  

a lo n e  (a s u b s e t o f  S o u th c e n tra l re g io n ) , a n g le rs  s p e n t a b o u t  $ 7 3 3  m i l l io n  in  

2 0 0 7 , w h ic h  s u p p o r te d  8 ,0 5 6  jo b s  a n d  g e n e ra te d  $ 5 5  m i l l io n  in  s ta te  a n d  

lo c a l taxes .

INTERIOR ( r e g i o n  i i i )
A m o n g  a n g le rs , th e  n o r th e rn  tw o - th ir d s  o f  th e  s ta te  c o u ld  b e  c a lle d  th e  ro a d  

less tra v e le d . T h is  v a s t a re a  c o n ta in s  m a n y  s m a ll c o m m u n it ie s  a n d  s p o r t  

f is h e r ie s  lo c a te d  o f f  th e  ro a d  s y s te m  w it h  f is h e r ie s  less a c c e s s ib le  th a n  p la ce s  

fa r th e r  s o u th  in  th e  s ta te . H o w e v e r, th e  f is h in g  is n o n e  th e  less e x c e p t io n a l,  

a n d  in  a d d it io n  to  s a lm o n  a n d  t r o u t  th e re  a re  f is h e r ie s  fo r  u n iq u e  s p e c ie s  

s u c h  as s h e e f is h , a rc t ic  c h a r, a n d  b u rb o t ,  as w e ll as h u g e  n o r th e rn  p ik e  fo u n d  

in  th e  “ f la ts "  re g io n  o f  th e  lo w e r  Y u k o n  R ive r.

A n g lin g  t r a f f ic  h e re  is l ig h te r  th a n  in  o th e r  re g io n s  o f  th e  s ta te  b u t 

s t i l l  s ig n if ic a n t .  T o ta l re g io n a l s p e n d in g  b y  a ll a n g le rs  in  th is  re g io n  to p p e d  

$101 m i l l io n  in  2 0 0 7  a n d  d ir e c t ly  o r  in d ir e c t ly  s u p p o r te d  9 2 3  a re a  jo b s  a n d  

$ 7  m i l l io n  in  s ta te  a n d  lo c a l ta xe s
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RESIDENT AND NONRESIDENT INCOME 
BY REGION

„S
*1.4 B illio n

N o n r e s id e n t

S o u t h e a s t  =  $ 9 9  m ill io n  

S o u t h c e n t r a l  =  $ 3 8 6  m il l io n  

In t e r io r  =  $ 2 9  m ill io n

S o u t h e a s t

RESIDENT AND NONRESIDENT OUTPUT 
BY REGION S o u t h c e n t r a l

R e s id e n t N o n r e s id e n t

S o u t h e a s t  =  $ 2 9 5  m ill io n  

S o u t h c e n t r a l  =  $ 1 . 2  b i l l io n  

I n t e r io r  =  $ 8 7  m il l io n

% In t e r io r

S o u t h e a s t

RESIDENT AND NONRESIDENT STATE & LOCAL 
TAX REVENUES BY REGION

S o u t h c e n t r a l R e s id e n t N o n r e s id e n t

S o u t h e a s t  =  $ 2 2  m il l io n  

S o u t h c e n t r a l  =  $ 9 1  m ill io n  

In t e r io r  =  $ 7  m ill io n
In te r io r

S o u t h e a s t

RESIDENT AND NONRESIDENT EMPLOYMENT 
BY REGION S o u t h c e n t r a l

N o n r e s id e n tR e s id e n t

S o u t h e a s t In t e r io r

S o u t h c e n t r a l

In t e r io r  =  9 2 3  j o b s

S o u t h e a s t

S p o r t f i s h i n  - r e l a t e d

1 5 ,8 7 9
Southcentral

Interior

Economic measures reported in these charts are based on regional IMPLAN model outputs using 2007 angler expenditures.

See page 11 for definitions of terms used on this page.
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E con om ic  C o n trib u tio n s  o f S p o rtfish in g  in A la s k a , by R e s id e n c y  &  R eg ion , 2 0 0 7

R e s id e n t N o n r e s id e n t A ll
A n g le r s A n g le r s A n g le r s

Output
Income

--------------------------------- $79,385,025 $215,874,985
> ......... i

$295,260,010
$99,141,694

Jobs
................

791

Local & State $6,376,236

2,273 ------------

$15,686,783

3,063
$43,595.932
$22,063,019

I  SOUTHCENTRAL REGION 
. . 7__B

|  Output J

'a 11« iu‘. it. *33,487.910 $100,560,637
Output $40,133,830 $46,578,879 $86,712,709
Income $13,263,706 $15,300,176 $26,553.992
Jobs 399 524 923
Udc Revenues 96,710,270 $6,706,875 $13,419,146

Local & State $3,825,310 $3,396,831 $7,222,141
$2,884,961 S3J12.044 $6,197fiOS

O u t p u t  -  to t a l  e c o n o m i c  a c t i v i t y  g e n e r a t e d  b y  a n g l e r  s p e n d in g

I n c o m e  =  s a l a r i e s ,  w a g e s ,  e m p l o y e e  b e n e f i t s  a n d  p r o p r ie t o r s ’ p r o f it s  s t im u la t e d  b y  a n g le r s

J o b s  -  s a m e  a s  e m p lo y m e n t ,  t h e s e  a r e  t h e  to t a l  n u m b e r  o f  b o t h  f u l l - t im e  a n d  p a r t - t im e  j o b s  s u p p o r t e d  b y  a n g le r  s p e n d i n g

T a x  R e v e n u e s  -  t h e  to t a l  p e r s o n a l  a n d  b u s i n e s s  t a x  r e v e n u e s  e a r n e d  b y  l o c a l ,  s t a t e ,  a n d  f e d e r a l  g o v e r n m e n t  t h a t  a r e  g e n e r a t e d  b y  a n g le r  s p e n d in g
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E co n o m ic  C o n trib u tio n s  of S p o rtfis h in g  fo r S p e c ific  S u b reg io n s , 2 0 0 7

Resident Nonresident All
Anglers Anglers Anglers

COOK INLET (A SUBREGION OF THE SOUTHCENTRAL REGION)
  -------------------------------

$413,287,612
 i— i— r ~ 1  h w h m m *

Output
------------  >136,680,138Incoma—

_

$827,88! 
$278,77«

_
,889,838

Employment
Tex R evenue,................. .......

4,010 --------------------- 4,046 8,056

Local 8 State $35,189,444 $20,091,926 $55,281,369

I
ISOSOUTHEAST REGION - MARINE FISHING ONLY*

w r T - r T M m m m r m\ ^  ■ h im i— >131,613,448
Output $28,244,412 $138,794,141 $167,038,552

$9 132.220 >44.882.671 >53.824.891
Employment 301 1,595 1,897

$4,791,024 $21,577,534 >26.368.559
Local & State $2,713,584 $11,473,357 $14,186,941

O u tp u t = to ta l e c o n o m ic  a c tiv ity  genera ted  by a ng le r sp e n d in g
In c o m e  =  sa laries, w a g e s , e m p loye e  b e n e fits  a nd  p ro p rie to rs ' p ro fits  s tim u la ted  b y  ang le rs
J o b s  - sa m e  as e m p lo y m e n t, these  a re  th e  to ta l n um be r o f  b o th  fu ll- t im e  a nd  p a r t- tim e  jo b s  su p p o rte d  by a ng le r sp en d ing
Tax R evenues = th e  to ta l p e rsona l a nd  bus in e ss  ta x  revenues earned  b y  loca l, s ta te , and  federa l g ove rn m e n t tha t a re  gen e ra te d  b y  a ng le r sp en d ing
T h e  c o n trib u tio n s  a re  fo r  tr ip  s p en d ing  only, in c lu d in g  tra ve l packages. It w a s  n o t p oss ib le  to  a llo ca te  e q u ip m e n t a nd  real es ta te  e x pe nd itu re s  by ty p e  o f  w a te r fished.

D e fin itio n s  of Term s U sed in th is  R eport

Angler Expenditures: th e  d o l la rs  s p e n t  fo r  th e  p r im a r y  re a s o n  o f  s p o r t f is h in g .  S u c h  e x p e n d itu r e s  in c lu d e  t r ip - r e la te d  

e x p e n s e s  fo r  f is h in g  ( fu e l,  g u id e  s e rv ic e s , lo d g in g ,  e tc .) , f is h in g  ta c k le  a n d  o th e r  f is h in g  e q u ip m e n t ,  th e  p o r t io n  o f  a n c i l la r y  

e q u ip m e n t  u s e d  fo r  f is h in g  th a t  m a y  h a v e  m u l t ip le  u s e s  (e .g ., c o o le rs ,  b in o c u la r s ) ,  a n d  re a l e s ta te  m a in te n a n c e  a n d  

c o n s t r u c t io n  e x p e n d itu r e s  i f  u s e d  p r im a r i ly  f o r  th e  p u r s u it  o f  s p o r t f is h in g .

Total Multiplier Effect (also known as Total Economic Activity): th e  re s u lts  (m e a s u re d  in  o u tp u t ,  in c o m e , jo b s  a n d  ta x e s ) 

o f  t h e  to ta l  ro u n d s  o f  b u s in e s s  a n d  c o n s u m e r  s p e n d in g  s t im u la te d  b y  a n g le rs ’ o r ig in a l  e x p e n d itu r e s .

Income: g e n e ra te d  as a  re s u lt  o f  a n g le r s ’ e x p e n d itu r e s ,  th is  in c lu d e s  to ta l p a y r o l l ,  in c lu d in g  s a la r ie s  a n d  w a g e s , as w e l l  as 

b e n e f i t s  s u c h  as in s u ra n c e ,  a n d  r e t i r e m e n t  b e n e f i t s  p a id  to  e m p lo y e e s  a n d  b u s in e s s  p r o p r ie to r s .

Employment: th e  to ta l  n u m b e r  o f  b o th  f u l l - t im e  a n d  p a r t - t im e  jo b s  s u p p o r te d  as a re s u lt  o f  a n g le r s ’ e x p e n d itu re s .

Tax Revenues: th e  to ta l ta x  re v e n u e s  e a rn e d  b y  lo c a l,  s ta te  a n d  fe d e ra l g o v e r n m e n ts  as  a re s u lt  o f  a n g le rs ' e x p e n d itu re s .

A ll f o r m s  o f  lo c a l,  s ta te  a n d  fe d e ra l ta x e s  a re  in c lu d e d .
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A BSTR A C T
In  2 0 0 6 , 1 ,677  s p o r t f is h in g  b us in e sses  and  3 ,4 5 4  g u id e s  lic e n s e d  u n d e r th e  A la s k a  D e p a r tm e n t o f  F is h  and  G a m e  

g u id e  a n d  b u s in e ss  re g is tra t io n  p ro g ra m , s ig n i fy in g  in te n t  to  p ro v id e  s p o r t f is h in g  s e rv ic e s  in  A la s k a . T h e  p ro g ra m  

lic e n s e d  1 ,695 b u s in e sses  a nd  3 ,5 3 1  g u id e s  in  2 0 0 7 , and  1 ,659  s p o r t  f is h in g  bus in e sses  and  3 ,5 2 2  s p o r t f is h in g  

g u id e s  in  2 0 0 8 . O f  th e  1 ,6 5 9  s p o r t f is h in g  bus in e sses  re g is te re d  in  2 0 0 8 , 1 ,525  w e re  c o m b in a t io n  o w n e r /g u id e  

lice n se s . B ased  o n  th e  2 0 0 8  p h y s ic a l addresses o f  b o th  th e  b us inesses a n d  g u id e s , 9 0 %  o f  th e  bus inesses w e re  

re s id e n ts  o f  A la s k a , a n d  1 0 %  w e re  f r o m  o th e r  re s id e n c y  s tra ta  (d e f in e d  as n o n re s id e n ts ) , 7 2 %  o f  th e  g u id e s  w e re  

re s id e n ts  and  2 8 %  w e re  n o n re s id e n ts .

O f  th e  2 ,5 5 3  s a ltw a te r  lo g b o o k s  issue d  in  2 0 0 8 , 2 ,0 8 9  w e re  a c tiv a te d , and  o f  th e  2 ,5 3 8  fre s h w a te r  lo g b o o k s  issue d  in  

2 0 0 8 , 1 ,785 w e re  a c tiv a te d . O f  th o se  bus inesses th a t s u b m itte d  lo g b o o k  in fo rm a t io n  in  2 0 0 8 , 5 8 %  o ffe re d  s a ltw a te r  

s e rv ic e s , and  4 2 %  o ffe re d  fre s h w a te r  g u id e d  se rv ic e s . In  2 0 0 6 , lo g b o o k  re c o rd s  s h o w  th a t 1 ,368 s a ltw a te r  vesse ls  

w e re  a c tiv e , 1 ,409  w e re  a c t iv e  in  2 0 0 7  and  1 ,355  w e re  a c tiv e  in  2 0 0 8 . O n  a ve ra g e  d u r in g  th o se  th re e  ye a rs , 5 5 %  o f  

th e  s a ltw a te r  ve sse ls  w e re  a c tiv e  in  S o u th e a s t A la s k a  a n d  4 5 %  w e re  a c tiv e  in  S o u th c e n tra l A la s k a .

A  to ta l o f  6 5 ,671  s a ltw a te r  c h a r te r  t r ip s  w e re  c o n d u c te d  in  2 0 0 6 , 6 7 ,1 5 2  tr ip s  in  2 0 0 7 , a nd  6 2 ,0 0 6  t r ip s  in  2 0 0 8  

s ta te w id e . O n  a ve ra g e , 8 4 %  o f  th e  s a ltw a te r  a n g le r d a y s  w e re  n o n re s id e n ts , 1 2 %  w e re  re s id e n ts  a n d  4 %  w e re  c re w , 

c o m p e d  f is h in g  o r  u n k n o w n  re s id e n c y . In  fre s h w a te r, 4 6 ,7 8 1  tr ip s  w e re  ta k e n  in  2 0 0 6 , 4 8 ,6 9 7  in  2 0 0 7 , and  4 8 ,501  

in  2 0 0 8 . O f  th e  s ta te w id e  fre s h w a te r  t r ip s ,  9 0 %  o f  th e  a n g le r  d ays  w e re  n o n re s id e n ts , 8 %  w e re  re s id e n ts , and  2 %  

w e re  c re w  f is h in g  o r  u n k n o w n  re s id e n c y .

A v e ra g e  s a ltw a te r  s a lm o n  h a rv e s ts  b e tw e e n  2 0 0 6  and  2 0 0 8  s h o w  th a t c o h o  a nd  k in g  s a lm o n  w e re  th e  p re d o m in a n t 

sp ec ie s , c o n s is t in g  o f  6 7 %  and  1 5 %  o f  th e  h a rv e s t re s p e c t iv e ly  s ta te w id e . S a ltw a te r  b o t to m fis h  h a rve s ts  b e tw e e n  

2 0 0 6  and  2 0 0 8  s h o w  th a t P a c if ic  h a l ib u t  w e re  th e  p re d o m in a n t sp ec ie s  w i t h  6 8 %  o f  th e  to ta l s a ltw a te r  h a rv e s t 

s ta te w id e . T o ta l h a lib u t  h a rv e s t s ta te w id e  ra n g e d  f ro m  3 7 9 ,4 7 3  f is h  in  2 0 0 7  to  a  lo w  o f  3 3 9 ,7 1 8  f is h  in  2 0 0 8 . In  

f re s h w a te r , c o h o  s a lm o n  w e re  th e  p re d o m in a n t h a rv e s te d  sp ec ie s , fo l lo w e d  b y  s o c k e y e  a n d  th e n  k in g  sa lm o n .

K e y  w o rd s : S p o rt f is h in g ,  g u id e  a n d  bus in e ss  re g is tra t io n , fre s h w a te r  lo g b o o k , s a ltw a te r  lo g b o o k , p a r t ic ip a t io n ,

e f fo r t ,  h a rv e s t, s p o r t f is h in g  ve sse l, P a c if ic  h a lib u t ,  s a lm o n , b o t to m fis h , S o u th ea s t A la s k a , 

S o u th c e n tra l A la s k a

BAC K G RO UN D
The Alaska Department of Fish and Game (ADF&G) Division of Sport Fish (DSF) has operated 
a program since 1998 to register and license both sport fishing guides and sport fishing guide 
businesses and to collect information on sport fishing participation, effort, and harvest by 
saltwater and freshwater guided clients. This report briefly summarizes the approach, history, 
and results of this program for 2006 through 2008.

G u i d e  a n d  B u s in e s s  R e g i s t r a t i o n  a n d  L i c e n s i n g

The activities of the guided sport fishing industry in Alaska have significantly increased in recent 
years with implications to fish allocation and management decisions. Resolution of related issues 
was hampered by lack of information regarding the industry and its impact on fishery resources 
in many parts of Alaska. The sport fishing guide and business registration and licensing 
programs were designed to provide a comprehensive system to better define this diverse industry 
throughout Alaska. A brief history of the statewide registration and licensing process follows.

Beginning in May 1995 the owner(s) of any business that engaged in sport fish guiding of 
anglers anywhere in Alaska were required to register their business information, employees 
acting as sport fishing guides for the business, and listing all vessels used for guiding. In 1997 
sport fishing guides were required to register and provide information about the employing 
business (Dean 2001; Dean and Howe 1999).
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In 1998, the Alaska Board of Fisheries (BOF) adopted new statewide sport fishing guide 
registration regulations and definitions during their February Statewide Finfish meeting in 
Girdwood, Alaska (5 AAC 75.075: Sport Fishing Services and Sport Fishing Guide Services; 
License Requirements; Regulations o f  Activities). It should be stressed that this was a 
registration process, not a licensing process. No fees were required and businesses and guides 
were allowed to provide services in any area of the state, assuming other regulatory requirements 
were met. In 1998 ADF&G registered guide businesses and guides and stopped registering 
charter vessels, because the Commercial Fisheries Entry Commission (CFEC) implemented a 
licensing program for all vessels to be used for guided sport fishing. From 1998 through 2004, 
ADF&G continued to register sport fishing businesses and sport fishing guides.

On May 11, 2004, the Alaska Legislature adopted House Bill 452 (HB 452), that established 
licensing requirements for sport fishing guide business owners and sport fishing guides on a 
statewide basis. This bill was created to establish minimum professional standards that were 
required of both freshwater and saltwater sport fish guides and business owners before a license 
could be obtained. The standards were established to protect consumers and to promote the 
viability and legitimacy of a professional sport fish guide industry. Businesses providing sport 
fish guided services were now required to obtain a State of Alaska Occupational Business 
License and hold liability insurance with a minimum of $300,000 coverage for all incidents in a 
year (AS 16.40.260). Licensed sport fishing guides were required (1) to be citizens of the United 
States, Canada, or Mexico, (2) hold a current first aid card, (3) have a current year Alaska sport 
fishing license and (4) have a valid U.S. Coast Guard operator’s license if  they were to operate a 
motorized vessel in navigable waters. License application forms and the information collected 
have remained consistent in design from 2006 through 2008 (Appendix A).

L o g b o o k s

In February, 1998 the BOF adopted regulations (5 AAC 75.076) requiring logbooks for saltwater 
charter vessels statewide. Information on the amounts and locations of charter activity and actual 
participation and harvest by individual vessels and businesses was needed by the BOF for 
allocation and management of Chinook salmon Oncorhynchus tshawytscha, rockfish Sebastes 
spp., and lingcod Ophiodon elongatus, and by the North Pacific Fisheries Management Council 
(NPFMC) for allocation of Pacific halibut Hippoglossus stenolepis. To meet these information 
needs ADF&G implemented a saltwater sport fishing charter vessel logbook program for DSF 
Region I, Southeast Alaska (Southeast), and Region II, Southcentral Alaska (Southcentral; 
Table 1; Figure 1).

In 1999, the NPFMC was considering proposals to limit the guided sport halibut harvest. Their 
concerns were: (1) that growth in this fishery was reallocating resources away from the 
individual fishing quota (IFQ) commercial longline fishery, and (2) that in some areas there was 
overcapitalization and localized depletion of the halibut resource. NPFMC endorsed a two-prong 
approach to resolve the perceived impact of increased guided charter halibut fishing. The first 
was establishment of guideline harvest limits (GHL) for International Pacific Halibut 
Commission (IPHC) Areas 2C and 3A (Figure 2), and the second was a process to establish local 
area management plans for halibut fisheries in coastal communities.

Since 1998, the logbook design has undergone annual revisions, driven primarily by changes or 
improvements in the collection of halibut, lingcod and rockfish data through the logbook 
program, Statewide Harvest Survey (SWHS), and expanded port sampling programs. House Bill
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452, adopted in 2004, not only established new licensing requirements, but also established a 
logbook reporting requirement for all freshwater businesses in addition to the existing saltwater 
reporting requirements. For various reasons, both technical and policy-based, information on 
halibut harvests was not collected from 2002 through 2005. The collection of halibut data was 
resumed in 2006. In addition, the 2006 logbook was redesigned to require reporting of angler 
license numbers and the harvest and release numbers by angler in an effort to improve reporting 
and facilitate evaluation of the quality of logbook data (Appendix C).

The data from logbooks are compiled to show where fishing effort occurs, the extent of 
participation, and the species and numbers of fish kept and released by individual clients. This 
information is used for regulation and the development and management of fisheries, for project 
evaluation, and for formulation of department policies and priorities that reflect angler needs, 
concerns, and preferences. It also provides ADF&G with a tool to promote management of 
Alaska’s resources for sustained yield.

T a b le  1 - D iv is io n  o f  S po rt F is h  regions an d  m an a g em en t areas.

Regions
SE Southeast Alaska
SC Southcentral Alaska
A Y K Arctic-Y ukon-Kuskokwim

Areas

Southeast Alaska
A Ketchikan
B Prince o f Wales Island
C Kake, Petersburg, Wrangell, Stikine
D Sitka
E Juneau
F Haines-Skagway
G Glacier Bay
H Yakutat

Southcentral Alaska
J North G ulf Coast/Prince William Sound
K Knik Arm Drainage
L Anchorage
M Susitna River Drainage
N West Side Cook Inlet
P Kenai Peninsula

0 Kodiak
R Naknek River Drainage/Alaska Peninsula Area
S Kvichak River Drainage
T Nushagak. Wood River and Togiak

Arctic-Y ukon-Kuskok wim
I Upper Copper River Drainage
U Tanana River Drainage
V  Kuskokwim River/Kuskokwim Bay Drainages
W Norton Sound/Seward Peninsula

X  Northwest Alaska
Y Yukon River Drainage
7. North Slope/Brooks Range
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Currently, a logbook record is required for every chartered or guided trip taken with clients, 
defined as an outing with one group of clients that ends when the clients and their fish (if fish 
were kept) are offloaded. Each trip is associated with an individual licensed business and guide.

V e s s e l  R e g i s t r a t i o n

In addition to establishing a licensing program and statewide freshwater logbook requirement, 
HB 452 included establishment of a vessel registration program to be conducted by ADF&G as 
part of the logbook program to monitor the number of vessels used in the guided marine and 
freshwater fisheries. All boats used in marine or fresh water were referred to as “charter or guide 
boats” regardless of their size or the manner in which they are used. All vessels used in the 
charter guide industry were required to be registered with ADF&G. Vessel registration 
information was collected when logbooks were issued to a business. Registration information 
included the Department of Motor Vehicles or DMV number or the U.S. Coast Guard vessel 
documentation number. Upon completion of vessel registration with ADF&G, each vessel was 
provided with two decals and year tags to indicate that the vessel is used in the guide industry 
(Appendix B3 and B4). Decals must be applied and visible on both sides of the vessel.

M ETH O DS

G u i d e  a n d  B u s in e s s  L i c e n s i n g

Businesses and guides can be licensed to provide sport fishing guided services if they meet the 
minimum qualifications specified in regulation (AS 16.40.260 and AS 16.40.270).

During the month of January from 2006 through 2008, the Division of Sport Fish mailed renewal 
license applications to each sport fishing guide and sport fishing business that was licensed in the 
previous year. In addition, guides and businesses could obtain a license in person at local
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ADF&G offices or through the Internet. The license applications could be used in any of three 
ways (Appendix A):

• To license a business only,
• To license a guide only,
• To license a combination business and guide (an owner/operator where the owner also 

conducted the guiding).

The licensing process collected business owner or guide name, permanent mailing information, 
permanent and inseason phone number if  applicable. Additionally, the name of the business, 
name of the business owner, occupational business license number, insurance company 
information and insurance binder or policy number and effective dates were required. A guide is 
required to be a citizen of the United States, Canada, or Mexico, hold a current first aid card and 
have a current year Alaska sport fishing license along with any tags or permits required for 
specific fisheries. I f  a guide planned to operate a motorized vessel on navigable waters with 
clients on board, the guide was required to have a current U.S. Coast Guard Operator’s License 
and provide that number and expiration date on the license application.

Unique license numbers were assigned according to how licensing occurred. License numbers 
did not remain the same in subsequent years. I f  an operator or guide licensed at an ADF&G 
office, a pre-numbered application was used and that number became the license number for that 
year. Renewal or internet license applications were randomly assigned numbers by the computer 
database that processed the information

Once the license applications were reviewed for completeness and accuracy, DSF mailed a 
wallet-sized license to each guide or business. Those applicants who licensed by going to an 
ADF&G office received a copy of their license, which allowed them to operate immediately. 
Those who licensed using the renewal application or by applying through the Internet, were 
required to wait until they received their license in the mail prior to operating or providing 
guiding services.

L o g b o o k  D a t a  C o l l e c t i o n

A standard statewide saltwater logbook design was used from 2006 through 2008 (Appendix B). 
The freshwater logbook underwent very few changes between 2006 and 2008. Logbook 
reporting is a mandatory process governed by regulation (AS 16.40.280). As such, the reporting 
process was considered to be a census of all charter/guided trips. Logbooks were available and 
issued from ADF&G area offices located statewide, in addition to vendors located in Valdez and 
Seward.

Other than a few minor design changes, both the saltwater and freshwater logbooks collected the 
same information during all three years. Some changes were made to improve or simplify the 
use of the forms based on operator input, and to improve the capture of client and crew harvest 
information. Some of the annual design changes in the saltwater logbook were driven primarily 
by changes or improvements in the collection of halibut and rockfish data, and by requests from 
the NPFMC for information needed for allocation of halibut. In 2006, both logbooks were 
redesigned to require reporting of angler license numbers and the harvest and release numbers by 
angler in an effort to improve reporting and facilitate evaluation of the quality of logbook data. 
The most significant changes made to the saltwater logbook occurred between 2005 and 2006 
(Appendix C).
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• The data page design went from a single page designed to collect information from nine 
different trips to a data page that collected information from one unique trip per page.

• A section to collect Business and Vessel Information was added. Business and Guide 
license numbers along with the Alaska Boat Registration number (AK. #) or U.S.C.G. 
documentation number was recorded on every data page. This information was intended 
to confirm that the information was associated with the correct business on record, and to 
validate the vessel registration information.

• A section to collect Trip information was added. Trip information collected the date 
fished, port or community where clients or fish were off-loaded, total number o f clients 
on the vessel including those that did not fish, targeted species (salmon or bottomfish), 
primary statistical area fished, maximum number o f rods fished, and number o f boat 
hours fished. This design change resulted in more detailed information unique to each 
trip taken with a group o f clients.

• A  section to collect Individual Angler and Catch Information was added. In 2006, the 
collection o f halibut information resumed. The new design also required the reporting of 
individual angler license numbers along with harvest and release numbers by angler in an 
effort to improve reporting and facilitate evaluation o f the quality o f logbook data.

• A signature line was added that required the guide who led the trip to sign their name 
certifying that the information was true and correct to the best o f their knowledge.

• A  notice statement drafted by the NPFMC was printed within the front cover o f the 2006 
saltwater logbook. The notice announced that a control date o f December 9, 2005 was 
being established. Those businesses and guides not participating in the Southeast or 
Southcentral charter halibut industry by this date might not be eligible for future access 
and/or quota in these fisheries.

No significant changes took place in the freshwater logbook design between 2005 and 2006
(Appendix D).

Changes between the 2006 and 2007 saltwater logbooks include:

• Additional client information was obtained, to indicate if “comped” anglers fished. A  
“comped” angler was an angler who did not compensate the guide for that charter trip. 
By including “comped” anglers, the data captured by onsite dockside samplers and data 
from the logbook census were more comparable, since all anglers on board a charter 
vessel and their catches were now being counted.

• Vessel AK # or U.S.C.G. documentation numbers were no longer being collected on each 
data page. The vessel information collected during the logbook assignment to a business 
on the sign-out sheet was adequate.

No significant changes took place in the freshwater logbook design between 2006 and 2007
(Appendix D).

Changes between the 2005 and 2006 saltwater logbooks included:
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The changes to the saltwater logbook forms between 2007 and 2008 were in response to requests by 
the NPFMC in an effort to continue improvement in the collection of halibut information in preparation 
for a potential IFQ or moratorium program. Changes between the 2007 and 2008 saltwater logbooks 
include:

• A request to collect information on the port or community where the fishing trip began.
• Indicate the IPHC area fished: 2C, 3A, 3B or 4.
• The collection o f the angler’s first and last name in addition to the angler license number.
• The number o f halibut kept year-to-date (YTD) in IPHC area 2C in anticipation of an 

annual limit on guided halibut harvest per client. The annual limit was never 
implemented but this column had already been added and logbooks distributed prior to 
the decision to not implement an annual halibut limit.

• The signature o f an angler on the back side o f each trip sheet if  that angler kept halibut in 
2C as verification o f the information provided on the data page.

No significant changes took place in the freshwater logbook between 2007 and 2008 (Appendix D).

Saltw ater Logbook Form s

A saltwater logbook consisted of the cover page, schedule of reporting deadlines, one logbook 
check out sheet to show the business to which the logbook was issued and register the saltwater 
vessel, a set o f instructions for filling out the information on the logbook sheets, and 50 data 
sheets to record trip information. Data collection on each o f the 50 pages consisted of:

•  ADF&G business owner license number;
• ADF&G guide license number for the guide leading the trip;
• Date that fishing took place;
• Port or community where fishing began;
• Port or community o f o ff loading,
• Total number o f paying clients on the vessel (including those that did not fish, but not 

including “comped” anglers or crew members that fished);
• Primary statistical area fished while targeting salmon or bottomfish;
• Num ber o f  boat hours fished;

• Crew, client, and “comped” angler’s current ADF&G sport fishing license or PID 
(permanent fishing license) number, birthdate of youth anglers under the age o f 16;

• First and last name of each client and youth angler;
• Client residency(Alaska resident/nonresident o f Alaska);
• A breakdown by fish species kept (and/or released) by each individual angler.

During a saltwater charter trip, the operator must decide if his/her gear or fishing methods are 
effectively targeting bottomfish, salmon or both. A 6-digit statistical code where most o f the fish 
were caught or targeted is logged for each trip. Statistical maps were provided to the operator 
upon logbook issuance.

Saltwater species information collected included kept and released information for “large” 
Chinook (king salmon) 28” and longer and for “small” Chinook (king salmon) less than 28”. 
Also recorded were coho O. kisutch, sockeye O. nerka, pink O. gorbuscha, and chum O. keta

8



ALASKA FEDERATION OF NATIVES

TITLE:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

WHEREAS:

2009 CONVENTION

RESOLUTION 09-01

THE PROTECTION OF ALASKA NATIVE SUBSISTENCE ACTIVITIES 
AND ACCESS TO, AND TAKINGS, OF CUSTOMARY AND TRADITIONAL 
AND CULTURAL SUBSISTENCE RESOURCES

Alaska Native peoples developed rich cultures and enduring societies around their 
spiritual relationship to the land and resources; and

Our harvest and utilization of natural resources has been the basis of our 
sustainable economies through thousands of years; and

Customary and traditional subsistence hunting and fishing is vital to the survival 
of Alaska Native cultures and our communities’ economic well being; and

The United Nations Declaration on the Rights of Indigenous Peoples supports 
Indigenous rights to use and manage resources necessary for our food security; 
and

The Marine Mammal Protection Act provides for Alaska Native heritage rights 
for Marine Mammals; and

Section 4(b) of the Alaska Native Claims Settlement Act of 1971 (ANCSA) 
extinguished aboriginal hunting and fishing rights; and

Congress, through the Conference Report accompanying passage of ANCSA, 
declared its intent and expectation that the Secretary of the Interior and the State 
of Alaska should protect Alaska Native customary and traditional subsistence 
activities; and

Congress enacted Title VIII of the Alaska National Interest Lands Conservation 
Act of 1980 (ANILCA), which established a priority for rural resident subsistence 
users on federal lands and reserved navigable waters; and

ANILCA authorizes the State of Alaska to regulate customary and traditional 
subsistence harvests on all lands and waters so long as such regulation is in 
compliance with the mandates outlined in Title VIII of ANILCA; and

In 1990, the federal government was forced to assume management authority over 
customary and traditional subsistence activities on federal public lands and waters 
because the State of Alaska failed to adequately enact a subsistence priority for 
rural Alaskans; and
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WHEREAS: The Federal Subsistence Management Program is a multi-agency effort to provide 
the opportunity for a subsistence way of life by rural Alaskans on federal public 
lands and waters while maintaining healthy populations of fish and wildlife; and

WHEREAS: The Secretaries of the Interior and Agriculture have delegated to the Federal
Subsistence Board the authority to manage fish and wildlife for subsistence uses 
on federal public lands and waters in Alaska; and

WHEREAS: The Federal Subsistence Board is the decision-making body that oversees the 
Federal Subsistence Management Program, and is comprised of the regional 
directors of the U.S. Fish and Wildlife Service, National Park Service, Bureau of 
Land Management, Bureau of Indian Affairs, the U.S. Forest Service, and a 
chairman appointed by the Secretaries of the Interior and Agriculture; and

WHEREAS: The Federal Subsistence Board membership is now dominated by non-subsistence 
users and federal employees who lack an appreciation of the significance of 
traditional subsistence uses, and who have improperly sought to balance the needs 
of commercial, sport, pleasure and subsistence users, rather than trying to protect 
Alaska Native access to subsistence resources, as directed by their mandate under 
Title VIII of ANILCA; and

WHEREAS: The State of Alaska successfully promoted the adoption of a Memorandum of 
Understanding between the Federal Subsistence Board and the State of Alaska 
that has seriously undermined Title VIII of ANILCA; and

WHEREAS: The current federal subsistence management scheme has failed to protect
traditional subsistence users, and Alaska Natives are finding themselves subject to 
state citations for traditional subsistence practices that should be protected under 
Title VIII o f ANILCA; and

WHEREAS: Immediate administrative and legislative action is necessary to protect Native 
traditional subsistence rights and uses;

NOW THEREFORE BE IT RESOLVED by the delegates to the 2009 Annual Convention of the 
Alaska Federation of Natives that Alaska Federation o f Natives shall pursue the 
following executive and legislative actions to:

1. Seek immediate Congressional oversight hearings in Alaska to be held before the 
U.S. Senate Committee on Indian Affairs and the House Committee on Natural 
Resources regarding, access to, and takings of, customary and traditional 
subsistence resources by Alaska Natives, Alaska Native Corporations, and the 
federally recognized tribes; and

2. Seek immediate consultation between Alaska Native corporations, federally 
recognized tribes in Alaska, and the Departments of the Interior, Agriculture and 
Commerce, to develop recommendations for a new subsistence management
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scheme that will protect the traditional subsistence way of life of Alaska Natives 
and other rural residents, and that will ensure full participation of Alaska Natives 
in the management scheme; and

3. Seek to replace the Federal Subsistence Board with a federally-chartered or 
authorized entity whose membership will be comprised of subsistence users rather 
than federal employees; and

4. Encourage President Obama to issue an Executive Order that advises the Federal 
Subsistence Board and the Office of Subsistence Management that Title VIE is 
Indian Legislation enacted under the plenary authority of Congress over Indian 
Affairs, and that directs the Federal Subsistence Board and Office o f Subsistence 
Management to implement a subsistence management scheme or program in 
accordance with the Executive Order; and

5. Revoke the 2008 Memorandum of Understanding between the Federal 
Subsistence Board and the State of Alaska, Department of Fish and Game, and to 
remove the State’s non-voting seat from the Federal Subsistence Board; and

6. Direct the Secretary of the Interior to fully implement his trust responsibility to 
Alaska Natives, Alaska Native Corporations and the federally recognized tribes, 
and to direct the employees within the Department of the Interior to honor this 
relationship; and

7. Direct the Secretary of the Interior to interpret broadly the scope of federal 
jurisdiction over the management of subsistence resources on public lands and 
reserved waters, and to extend by regulation the subsistence priority to waters that 
run through and adjacent to Native allotments and to waters upstream and 
downstream from federally reserved waters; and

8. Rescind the Federal Subsistence Board’s determination that the Organized Village 
of Saxman; and any other Alaska Native village similarly affected, is not a rural 
community; and

9. Amend ANILCA to provide for Alaska Native Peoples customary and traditional 
hunting, fishing and gathering rights Plus Rural subsistence priority;

10. Seek legislation that provides Alaska Native Corporations the authority to opt into 
a provision ensuring a federally protected customary and traditional hunting and 
fishing right on corporation lands and associated waters for Alaska Natives 
associated with the ANCSA corporations, and legislation that allows for the 
taking of moose and other subsistence resources necessary for the potlatch and 
other ceremonies; and

11. Advocate for a state and federal Subsistence Support Program in rural Alaska to 
help offset the drastically increased cost of transportation to harvest subsistence 
foods; and
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12. Amend the Magnuson-Stevens Fishery Conservation and Management Act to 
include designated voting seats on the North Pacific Fisheries Management 
Council for federally tribes and/or Alaska Native organizations representing rural 
subsistence users;

13. Fully fund co-management initiatives and infrastructure to ensure Alaska Native 
participation in the subsistence management process, and

14. Call for federal resources to be made available for research, protection and 
enhancement of subsistence resources in Alaska, and;

BE IT FINALLY RESOLVED that the delegates of the Annual Convention of the Alaska
Federation o f Natives hereby directs the Alaska Federation of Natives that one of 
the top and ongoing priorities for Alaska Federation of Natives shall be to address 
this resolution regarding subsistence concerns of all Alaska Natives.

SUBMITTED BY: BOARD OF DIRECTORS OF THE ALASKA FEDERATION OF
NATIVES

CONVENTION ACTION: AMENDED AND PASSED
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Ken Larson Testimony on 
HCR 13s Governor’s NPFMC Sport Fish Seat Appointments

5 PM, Thurs, 26 Jan 2012 LIO Testimony or call 1-800-463-5009

House Fisheries Committee; Chair Rep Steve 'Thompson Vice-Chair Rep Craig Johnson 
Rep Alan Austerman, Rp Boh Herron, Rp Scott Kowaski, Rp Bob Miller, Rp Lance Pruitt

THANK YOU MR CHAIRMAN AND MEMBERS OF THE FISHERIES COMMITTEE

I am Ken Larson from North Pole, Alaska, representing myself, and I have owned 
and operated a small Lodge and Halibut & Salmon Charter business out o f Valdez & 
Elkroar, Alaska since 1993.

I strongly support HCR 13 requesting the governor to designate one seat each on 
the NPFMC to a sport fisli licensee and a subsistence user. I would suggest you amend 
the language to clarify that the appointees be Alaskan Residents with no previous ties to 
the Commercial Fishing Industry.

However, since this is a House Concurrent Resolution and non-binding, I am very 
concerned that it will have little e ffect on our Governor as he, as well as previous 
governors have long chosen to disregard the sport fish public’s. 'NOAA, & Dept of 
Commerce’s requests for more equitable, tion-COMFish representation on NPFMC. I 
would rather see this type of language be included in a Bill like HB 20 or SB 24 that will 
result in a Regulation or Statute requirement.

I have been here in Anchorage all week attending the annual IPHC meeting that 
will lower 2012 COMFish Halibut Catch Limits to about 33.1 Mlbs, down about 19.3% 
from the 41.1 M b s  in 2011. IPHC Scientists are quite concerned that this will not be 
enough to stem the declining Exploitable BioMass health o f the fishery, especially in 
view o f the large By-Catch and Wastage o f Halibut in the COMFish Trawl & Longline 
fleets. The annual By-Catch and Wastage has averaged 13-14 Mlbs/year since at least 
2000 and is estimated to be over 10 Mlbs for 2011. For comparison purposes Halibut 
Sport and Subsistence users caught an estimated 7.5 Mlbs in 2011. Guided Charter 
fishermen in 2011 caught 388 klbs in SE and 2.84 Mlbs in South Central, substantially 
under NPFMC’s GHL mandate, and their 2012 catch is expected to drop even more.
There is not much action contemplated by the COMFish-dominated regulatory agencies 
to curb llie excessive Trawler By-Catch and Wastage problems and it’s even starting to 
concern the Long Liners.

As a result, any help that you can offer on achieving more equitable representation 
on the governing boards will be appreciated. Thank You
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H C R 13

From: M elvin  G rove (mbgrQve@mtaoniina.net) 

Sent; Thu 1/26/12 4:35 PM
To: KenHotM ai! Larson (iarson_ken@hotmail.com)

D e a r S e n a t o r s ,  I  u r g e  you. t o  a t t a c h  HCR13 to  SB24 ana make i t  a s t a t e  
re q u ire m e n t  t h a t  t h e  g o v e rn o r  p i c k  a s p o r t  f i s h i n g  and s u b s is t e n c e  u s e r  to  
th e  NPMFC. Why? B e ca u se  when you a llo w  th e  fo x  i n  th e  hen h o u se  you  so o n  lo s e  
a l l  e g g  p r o d u c t io n  and q u ic k ly  ru n  o u t o f  h e n s . Sound f a m i l i a r ?  I f  you  
h a v e n 't  n o t ic e d  t h e  l a t e s t  r e p o r t s ,  one o f  o u r g r e a t e s t  s t a t e  r e s o u r c e s  i s  
s u f f e r i n g  fro m  a d r a m a t ic  d e c l in e .  The i r r e s p e c t i v e  o v e r  e s t im a t e s  o f  h a l i b u t  
abu n dan ce  a l lo w  th e  co m m e rcia l s e c t o r  to  o v e r  h a r v e s t  a p u b l i c  r e s o u r c e  and  
w e 'r e  now s e e in g  a d r a m a t ic  d e c l in e  i n  th e  a v e ra g e  s i z e  and h a r v e s t a b le  
b io m a s s . I  b e l i e v e  t h i s  h as o c c u r r e d  f o r  th e  same re a s o n  you lo o s e  h e n s and  
e g g s .  The f o x  h a s  b ee n  e a t in g  w e l l ,  w h ile  th e  f a r m e r 's  f a m ily  g o e s  h u n g ry .  
I t ' s  t im e  f o r  t h e  s t a t e  t o  p ut a lo c k  on th e  hen h ou se  d o o r and s e l e c t  more  
p e o p le  on t h e  c o u n c i l  t o  a c t  as w atch d o g s .

https://blul59.aiaiI.Hve.corQ/niail/I>nntMsflsagas.aspx?cpids=35ac8d08-4S87-llel-95bb-00237de4167aJi5U î3S... 1/26/12012

mailto:mbgrQve@mtaoniina.net
mailto:iarson_ken@hotmail.com
https://blul59.aiaiI.Hve.corQ/niail/I%3enntMsflsagas.aspx?cpids=35ac8d08-4S87-llel-95bb-00237de4167aJi5U%5ei3S
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N O T E S  O N  T E R M I N O L O G Y

In recent years, NM FS has begun to call itself N O A A  Fisheries. In this report we refer to the agency by its official 
name of National Marine Fisheries Service, or NMFS.

Congress has amended what is now known as the Magnuson-Stevens Fishery Conservation and Management Act 
several times since passing it in 1976. In addition, Congress has also twice renamed the law. The law was originally 
known as the Fishery Conservation and Management Act (or FCM A). Later, in recognition of the contributions 
of Senator Warren Magnuson, Congress renamed the statute the Magnuson Fishery Conservation and Manage­
ment Act. In 1996, recognizing the many contributions of Senator Ted Stevens, Congress gave the law its current 
name. For purposes of simplicity, we generally refer to the law in this report as the “Magnuson-Stevens Act” except 
when it is used in the context o f historical events.
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E X E C U T I V E  S U M M A R Y

O ver a third of the nation’s fish 
stocks currently are overfished 
(not counting those stocks for 
which the government has 
inadequate information to 

judge their status). These stocks historically 
supported some of America’s most important 
fisheries: cod, salmon, rockfish, tuna, red snap­
per, lobster, and blue crab, to list only a few.
An essential step in helping these stocks recover 
is to end the overfishing that has contributed 

to these fisheries’ decline. But overfishing is 
still occurring in over half of these fisheries.

Few Americans know who manages the 
nation’s fisheries or how management decisions 
are made. Eight regional fishery management 
councils play the major role in developing 

management plans and supporting regulations 
for each o f the coastal fisheries in need of con­
servation. The Magnuson-Stevens Fishery 
Management and Conservation Act 
(“Magnuson-Stevens Act”), which is the main 
national law in the fisheries field, sets out stan­
dards and guidelines for the management plans 
but leaves the councils with significant discre­
tion in implementing the standards and guide­
lines. Although the National Marine Fisheries 
Service (NMFS) within the U.S. Department 
of Commerce has oversight authority over the 
regional councils, N M FS in practice seldom 
rejects the councils’ decisions.

This study, which was initiated and sup­
ported by The Pew Charitable Trusts, looks in 
detail at the mandates, constitution, rules, and 
procedures of the regional councils to deter­
mine whether the councils can effectively man­
age the nation’s fisheries. To gain a detailed pic­
ture of the councils, we surveyed members of 
the four councils that manage the country’s 
four most important fishing regions (obtaining 
a greater than 50 percent response rate), stud­
ied in depth how each council resolved a major

fishing management issue, and obtained rele­
vant information from NM FS regarding the 
councils, including the financial interests of 
council members. We then measured the coun­
cils against the standards for “good gover­
nance” found in congressional statutes regulat­
ing federal agencies, state fish and game laws, 
and relevant studies and analyses by political 
scientists and organizational experts.

Based on this study, we conclude that the 
councils are unlikely to solve the current prob­
lems facing the nation’s fisheries for at least 
three principal reasons. First, the councils have 
two major responsibilities that, in practice, are 
in conflict. The councils must limit the num­
ber o f fish that can be caught to ensure their 
conservation while also allocating the allowable 
catch among members of the industry. Because 
allocating a limited catch among diverse fishing 
interests is not politically easy, councils face 

significant pressure to increase the size of fish­
ery quotas and thus the amount o f fishing 
rights that can be apportioned. One of the
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easiest ways to reduce the pain of allocating 
a catch, in short, is to raise the size o f the 

catch —  to the detriment o f conservation.
Second, the highly homogeneous mem­

bership o f the councils fails to bring diverse 
viewpoints to council discussions and deci­
sion-making. Prior studies show that groups 
with diverse viewpoints look at broader infor­
mation and generally make better decisions. 
For this reason, Congress requires federal 
advisory commissions to be “fairly balanced 
in terms o f points o f view represented and the 

functions to be performed by the advisory 
commission.” The councils, however, are not 
subject to the Federal Advisory Committee 
Act, and in each year since 1985 approxi­
mately 80 to 90 percent o f appointed council 
members have represented fishing interests.
By contrast, national conservation organiza­
tions currently have a representative on only 
one of the councils. Although state fishery

officials and a representative of NM FS also sit 
on each council, fishing interests still hold a 

majority o f seats on most councils, and the 
imbalance in council perspectives undercuts 
effective and creative problem solving.

Finally, council members often face sig­
nificant potential conflicts of interest in their 
deliberations and decision-making. For over 
a century, federal and state governments have 
prevented regulatory officials from participat­
ing in decisions in which they have a conflict 
of interest. As legislatures have recognized, 
conflicts o f interest can undermine the 
American commitment to equal treatment 
of equal claims and undercut effective regula­
tion; even the appearance of a conflict of 
interest can undermine the integrity of the 
regulatory process and public confidence in 
regulatory institutions. The councils, howev­
er, are again exempt from the general federal 
conflict-of-interest standard, and 60 percent 
of appointed council members have a direct 
financial interest in the fisheries that they 
manage and regulate.

Many of the council members whom we 
surveyed agreed that there are problems with 

the current system and that these problems 
should be addressed. More than half of the 
surveyed council members, for example, 
reported that environmental interests are 
underrepresented on the councils. Approxi­
mately a third of the respondents also report­
ed that they had felt it unfair in one or more 
past instances for a fellow council member to 
participate in a decision in which he or she 
had a financial interest in the outcome. A  
similar percentage expressed concern about 
decisions in which the relatives or friends of 
voting council members had a financial inter­
est in the outcome.

These are not the only problems under­
mining the councils’ ability to restore and 
protect the nations fisheries, although they 
are the most serious. The complex and decen-
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tralized system of council decision-making, 
for example, also discourages broad national 
participation in deliberations concerning fish­
eries management. Council members, more­
over, generally lack the time and resources 
needed to master the complex issues before 
them. Finally, the split in responsibilities 
between the councils and N M FS removes 
effective accountability for the status o f the 

nations fisheries.
Congress did not give careful thought to 

optimal management institutions when it cre­
ated the council system in 1976 as part of the 
original Magnuson-Stevens Act. A t the time, 
Congress was concerned first and foremost 
with the perception that foreign fishing fleets 
were catching too many fish off American 
shores. Thus, the primary purpose of the act 
was to keep foreign boats out, while provid­
ing incentives for U.S. citizens to invest heav­
ily in replacement vessels. In  the 1,200-page 
legislative history o f the act, there are only a 
handful of references to the council system. 
There are no discussions of any alternatives, 
no evaluations of the potential advantages 
and disadvantages of the council system, no 
studies of whether the council system would 
be effective at conservation.

Thirty years o f experience with the coun­
cil system suggests that reform is now needed. 
Although NM FS and the Secretary of

Commerce could help to improve council 
decision-making by working to ensure greater 
diversity in council appointments and by 
tightening current conflict-of-interest regula­
tions, only Congress can provide substantial 
reform. Council representation and conflicts 

of interest are two important areas for con­
gressional attention. To ensure the future 

health of the nation’s fisheries, however, 
Congress should separate the institutional 
responsibilities for conservation and alloca­
tion. Conservation is a national concern and 
should be the responsibility of a national reg­
ulatory body that is subject to the standard 
rules of good governance and that has both 
significant scientific expertise and adequate 
resources. The councils, with their greater 
local expertise, should remain responsible for 
allocative decisions within the scope of the 
national management plan.
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I n t r o d u c t i o n

A  significant fraction of American 
fisheries are in trouble. According to 
the federal government, over a third 
of the nations known coastal fish 

stocks are currently “overfished,” and almost a 
quarter are experiencing “overfishing.” Twenty 
percent are both overfished and suffering from 

overfishing. These troubled stocks include what 
were once some of the most valuable recreational 
and commercial fisheries in the United States: cod 
in New England, flounder in the mid-Atlantic 

region, snappers and red drum in the Gulf of 
Mexico, and rockfish off the Pacific coast. The 
problems have persisted for nearly three decades 
despite improved laws and the investment of 
billions of federal dollars in fishery science.

Although multiple factors have contributed 
to these problems, the composition and rules of 
the eight regional fishery management councils 
(“regional councils”) that are responsible for regu­
lating the nation’s coastal fisheries make effective 

regulation difficult. The regional councils face 
immense pressure to permit some or all segments 
of the fishing industry to catch more fish. Yet 
fishing interests dominate the councils, robbing 
the councils of the diverse and robust perspectives 
needed to withstand pressures and make wise but 
controversial decisions. The general public plays 
little role in fishery management. Council mem­
bers, moreover, face frequent conflicts of interest 
but are seldom required to recuse themselves. 
Although scientific uncertainty makes fishery 
regulation innately difficult, the councils are 

poorly designed to deal with the difficult prob­
lems facing fishery management.

The institutions that regulate our nations 
public resources are as important as the substan­
tive laws that say how those resources should be 
managed. Even highly specific laws leave regula­
tors with significant discretion. Legislatures can­

not predict and address every issue, and they 
often need to delegate individual management 
decisions to the expertise of the regulators. The 
identity of the regulators and the procedures and 
safeguards that govern their work therefore often 

determine the effectiveness of the regulatory system.
The U.S. Congress over the years has drawn 

up a number of general laws designed to promote 
beneficial regulation by ensuring objective offi­
cials, open public participation, and transparency 

in decision-making. As early as 1863, Congress 
barred governmental officers or agents from par­
ticipating in governmental decisions that could 
benefit them financially.1 Under the Administra­
tive Procedure Act of 1946, Congress mandated 
that federal agencies explain their decisions and 
provide the public with ample opportunity to 

comment.2 In 1972, Congress tried to ensure 
balanced and public input from advisory boards 
through the Federal Advisory Committee Act.3 
These and similar laws collectively reflect broadly 
agreed-upon principles of “good government” —  
broad representation of interest groups, no con­
flict of interest, and open and active public 
participation.

Yet the regional councils that regulate fish­
eries in the waters off the coasts of the United 
States are exempt from a number of these laws, in 
part because they technically are not federal agen­
cies. The regional councils are among the most 
obscure regulatory bodies in the United States. 
Although virtually everyone knows that the U.S. 
Environmental Protection Agency protects the 
country’s air and water quality and that the 
USDA Forest Service manages the country’s pub­
lic forests, few people have ever even heard of the 
regional councils. Yet the regional councils collec­
tively manage a geographic region larger than the 
continental United States. And they are responsi­
ble for the health of a $25 billion commercial
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fishing industry and an even larger recreational 
fishing industry. Perhaps most importantly, the 
regional councils are the trustees for some of the 
most extensive and important resources held by 
the American public —  the hundreds of species 
of marine fish that live in the country’s coastal 
waters, and the ecosystems that they inhabit.

The Magnuson-Stevens Fishery Conservation 

and Management Act (commonly referred to 
today as the “Magnuson-Stevens Act”) divides the 
jurisdictional waters off the coast of the United 
States into eight regions, each managed by a sepa­
rate regional council4 (see Box 1). The regional 
councils prepare fishery management plans for the 

fish stocks in their regions, subject to oversight by 
the National Marine Fisheries Service (NMFS) in 
the U.S. Department of Commerce. The voting 
members of each council consist of state fisheries 

officials, various appointed members (most of 
whom are themselves members of the fishing 
industry that the councils regulate), and a single 
representative of the federal government.

As discussed later in this report, four key 
problems plague the councils. First, by asking 
councils to decide both how many fish can be 
caught and how this catch should be allocated 
among fishermen, the Magnuson-Stevens Act has 
undermined the odds of effective conservation. 
The pressure to avoid tough allocation choices 
encourages councils to shortchange conservation 
and allow larger catches. Second, councils are 
dominated by the fishing industry and, as a result, 
do not enjoy the breadth and robustness of per­
spectives important for good decision-making. 
Third, council members who represent the fishing 

industry face frequent conflicts of interest, which 
threaten to undermine both balanced decision­
making and the public’s confidence in the coun­
cils. Finally, although NMFS oversees the coun­
cils’ decisions, its oversight has been deferential

and thus not an adequate answer to the concerns 
regarding the councils’ decision-making.

Our survey of members of four regional 
councils supports these findings. Nearly all of the 
council members we surveyed reported flaws in 
the system, and many respondents pointed to one 
or more of these four key problems.

K e y  F i n d i n g s :

We identify four reasons why the regional coun­
cils are not able to effectively regulate coastal
fisheries:
■  The councils decide both how many fish can 

be caught and who can catch them. Because 
larger catches are easier to divide up among 
competing fishery interests, the councils’ 
responsibility to allocate catches encourages 
them to set lax fishery limits, undermining 
conservation.

■  More than 80 percent of the citizens who are 
appointed to the councils by the Secretary 
of Commerce represent the fishing industry. 
Homogeneous groups are less likely to pro­
duce well-considered decisions than groups 
with diverse membership.

■  The large number of council members drawn 
from industry results in ubiquitous conflicts 
of interest. Yet the conflict of interest rules 
that apply to the councils are very weak com­
pared to those that apply to other government 
decision-makers.

■  Despite its legal responsibility to carefully 

oversee the councils, NMFS gives them 
significant leeway in decision-making.

A A A A A .
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Box 1 :

The Eight regional 
Fishery Management 
Councils

The eight regional fishery management 
councils govern an ocean area larger than 
the continental United States. Of all the 
councils, the Western Pacific Council man­
ages the largest ocean area, comprising 
more than 1 .5  million square miles. Most 
of the councils manage sections of the 
exclusive economic zone bounding the 
waters of multiple states. The Mid-Atlantic 
Council, for example, manages an area that 
borders seven states. The North Pacific 
Council manages waters off the coast of 
only one state, Alaska. The Caribbean 
Council is the only council whose jurisdic­
tion does not border any state’s waters.

To manage fisheries, the councils have 
adopted forty federal fishery management 
plans that cover more than 900 fish 
stocks. Some stocks that migrate among 
the jurisdictions of two or more councils

North Pacific Council

Western Pacific Council

Midway Island 
Hawaii
Palmyra Atoll and Kingman Reef 
Jarvis Island
Howland and Baker Islands 
Johnston Island 
American Samoa 
Wake Island
Northern Mariana Islands 
Guam
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New England Council

Mid-Atlantic Council
Pacific
Council

South Atlantic Council

Gulf of Mexico 
Council Caribbean Council

Puerto Rico and 
U.S. Virgin Islands
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A  B r ie f  H is t o r y  o f  F is h e r y  M a n a g e m e n t  
in  t h e  U n it e d  S t a t e s

Direct federal management of the nation’s 
marine fisheries is of relatively recent vintage. 
Until 1976, states primarily managed the fish­
eries off the coast of the United States and only 
to a distance of 3 miles, the extent of their 
jurisdictional waters. Beyond that narrow bor­
der of state waters, fisheries were subject to a 
“tragedy of the commons” as fishing vessels of 
multiple nations raced to catch stocks of fish 
before other nations’ vessels fished out the 

stocks. Congress attempted to change this in 
1976 by declaring a fishery conservation zone 
(FCZ) extending out 200 nautical miles and by 
establishing a federal system for regulating fish­
eries in the region between the 3-mile state 
waters and the end of the FCZ (now known as 
the exclusive economic zone, or EEZ).5 A brief 
history of the state management of coastal fish­
eries, however, helps in understanding the cur­
rent regional councils and their shortcomings.

STATE FISHERY REGULATION:
THE STATE COMMISSIONS
In the early 1800s, U.S. marine fisheries were 
regulated by the states under a hodgepodge of 
laws restricting fishing gear and by the federal 
government under trade and ship-licensing 
laws. Beginning in the late nineteenth century, 
most states created special commissions to 
oversee the management of fisheries, including 
marine fisheries where the states had coastal 
waters. Indeed, a number of state constitutions 
mandate the use of fishery commissions. In 

most cases, the same commission also manages 
terrestrial wildlife.

In line with the progressive efforts of the 
late nineteenth and early twentieth centuries, 
many of these constitutional provisions attempt 
to ensure that the commissions have the neces­
sary expertise and broad public perspectives to 
regulate fisheries wisely. Most states require that

gubernatorial appointments to the commissions 
be confirmed by the state senate, and several 
states require that appointments include mem­
bers of different political parties.6 Louisiana’s 
constitution provides that, although three of 
the seven commission members must be coastal 
residents who are “representatives of the com­
mercial fishing and fur industries,” the other 
four must be “electors from the state at large 

other than representatives of the commercial 
fishing and fur industries.”7 State law provides 
that the Nevada Board of Wildlife Commis­
sioners must include a rancher, a farmer, a per­
son “actively engaged” in wildlife conservation, 
and a member “who represents the general 
interests of the public.”8 The Tennessee Wildlife 
Resources Commission is required to have at 
least one member older than sixty years o f age, 
two women, and one “member of a racial 
minority.”9

A  number of states also explicitly require 
commission members to have expertise in rele­
vant scientific disciplines or in the management 
of fish and wildlife.'0 Arkansas requires its com­
mission to include the head of zoology at the 
University of Arkansas." Indiana’s Natural 
Resources Commission includes the president 
of the Indiana Academy of Science.12

The history of the Alaska Board of Fisheries 
sheds valuable light on the importance of the 
membership and organization of fishery man­
agement agencies. Before Alaska entered the 
Union as the forty-ninth state in 1959, the 

federal government managed local fish stocks 
through the U.S. Department of the Interior.
In anticipation of statehood, Alaska’s legislature 
created the seven-member Alaska Fish and 
Game Commission, and the governor appoint­
ed to the commission three commercial fisher­
men, a sports fisherman, a [fish] processor, a 
hunter, and a trapper.13 Congress was sufficient­
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ly concerned whether a board consisting entire­
ly of fishermen, processors, and hunters could 
effectively manage Alaska’s fish and game that 
it conditioned the handing over of regulatory 

authority on Alaska’s correcting the imbalance. 
In the Alaska Statehood Act of 1958, Congress 
specified that the federal government would 
retain management of Alaskan fisheries until 
“the Secretary of the Interior certifies to the 
Congress that the Alaska State Legislature has 

made adequate provision for the administra­
tion, management, and conservation of said 
resources in the broad national interest.”14 

In response to Congress’ concern, the 
Alaska legislature replaced the commission with 

a Board of Fish and Game to be composed of 
seven members “having a general knowledge 
of the fish and game resources of the State and 
selected without regard to political affiliation or 
special interest.”15 In 1960, the Secretary of the 
Interior certified this change, and President 
Eisenhower transferred regulatory authority to 
Alaska in 1960. Although separate boards of 
fisheries and game have since replaced the 
Board of Fish and Game, Alaska law continues 
to mandate broad public representation on the 
boards. Alaska law instructs the governor to 
“appoint each member on the basis of interest 
in public affairs, good judgment, knowledge, 
and ability in the field of action of the board, 
and with a view to providing diversity of inter­
est and points of view in the membership.”'6

EARLY FEDERAL REGULATION 
OF FISHERIES
The federal government first became involved 
in fishery management in 1870 with the form­
ation of the U.S. Commission on Fish and 
Fisheries. A year later, Congress instructed the 
new commission to find out “whether any... 
diminution of the number of food-fishes of

the coast and the lakes of the United States has 
taken place; and, if  so, to what causes the same 
is due; and whether any and what protective, 
prohibitory, or precautionary measures should 

be adopted.”17 Recognizing that the qualifica­
tions of the decision-maker are important, 
Congress also charged that the commissioner 
of fish and fisheries should be a civil officer or 
employee of the government with “proved sci­
entific and practical acquaintance with the fish­
es of the coast.” In the preamble to this legisla­
tion, Congress cited worries that “the most 
valuable food fishes of the coast and the lakes of 
the United States are rapidly diminishing in 
number.” Management of coastal fisheries, 
however, remained with the states, and the 
commission itself focused most of its attention 
on discovering new stocks of fish, developing 
innovative fishing technology, and promoting 
fish sales.18

The commission underwent multiple 

transformations over the next century. The 
commission moved to the Department of 
Commerce in 1903, becoming the U.S. Bureau 
of Fisheries. Then, in 1939, the bureau moved 
to the Department of the Interior, where it sub­
sequently became a division of the new U.S.
Fish and Wildlife Service. In deciding that the 
bureau should be relocated, President Franklin 

Roosevelt noted that the bureau dealt with 
“conservation and utilization of the [aquatic] 
wildlife resources of the country” and thus 
should be part of the Department of the 

Interior, the federal agency that “is directly 
responsible for the administration and conser­
vation of the public domain.”19 Throughout 
these various moves, however, the bureau’s focus 
remained on research designed to increase the 
economic wealth of the fishing industry. To 

most people, the ocean continued to look ripe 
for exploitation.



In 1966, Congress established a bipartisan 
Commission on Science, Engineering, and 
Resources, popularly known as the Stratton 
Commission, to “formulate a comprehensive, 
long-term, national program for marine affairs 

designed to meet present and future national 
needs in the most effective possible manner.”20 
The commission issued its report, titled Our 
Nation and the Sea: A Plan for National Action, 
in 1969. The commission recommended form­
ing a new federal agency with cabinet-level sta­
tus that would enjoy comprehensive manage­
ment authority over the nations oceans. 
Although the commission was willing for 
states to continue to be the principal managers 
of coastal fisheries, it proposed that the new 
federal agency “be authorized to assume regu­
latory jurisdiction over endangered fisheries if  

the States fail to take necessary conservation
» ? imeasures.

The Stratton Commission emphasized 
that a “new, strong Federal focus for marine 
activity is essential to a national ocean effort.” 
While noting the value of maximizing the pro­
ductive use of the nations fisheries, the com­
mission warned that “there are biological limits 
on the productivity of individual stocks of fish 

and shellfish” and that “[sjensible fisheries 
management must prevent overexploitation of 
heavily utilized species.” The commission rec­
ognized the political realities that had under­
mined effective conservation by the states in 
the past. First, “fishing communities form the 
constituencies of important elements in State 
legislatures” and “their desire to maintain the 
status quo has a strong influence on fishing 

legislation and on regulations of State agen­
cies.” Second, the desire to protect fishermen 
from cutbacks clashes with the need to limit 
catch. The dearth of progressive fishing man­
agement, according to the commission, reflect­
ed “the pressures on the States to find some 
way to limit the take from exploited fisheries 
without excluding any of the participants.”

President Richard Nixon responded to the 
Stratton Commission by creating the National 
Oceanic and Atmospheric Administration 
(NOAA) in the Department of Commerce, 
rather than a separate cabinet-level agency.22 He 
also moved federal fishery management from 
the Department of the Interior to the new 

National Marine Fisheries Service in NOAA.
In its early years, NMFS focused on using 
grants and technical assistance to encourage 
and help states to develop more effective man­
agement plans for coastal fish stocks.23

THE BIRTH OF THE FEDERAL 
COUNCIL SYSTEM
The regional councils date to 1977 and pas­
sage that year of the Fishery Conservation and 
Management Act of 1976 (FCMA). In the 
FCMA, Congress declared a 200-mile FCZ  
off the nation’s coasts and established a man­
agement system for the fisheries in the newly 
claimed U.S. waters. The FCM A created the 

eight regional councils that still govern federal 
waters today and awarded them primary 
responsibility for managing the fisheries in 
their jurisdictions. Most of the congressional 
debate centered on the legality and wisdom 
of establishing unilaterally a 200-mile FCZ. 
Management issues, and in particular the 
structure and makeup of the new regional 
councils, received scant congressional attention 
or thought.24 Congress invented the councils 
without any prior study or discussion of alter­
natives and without any analysis of the possi­
ble advantages and disadvantages of such a 
system. There were no similarly structured 
natural resource management systems in place 
at the time. And, as Box 2 points out, the 
system has not been widely emulated since it 
was created.

The regional council system represented 
a compromise, forged in the FCMA, between 

those members of Congress who wanted feder­
al control over fishery management and those

t o
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who favored retaining state primacy. Congress 

gave the states tremendous say in council 
membership. Except for one representative of 
NMFS, voting members would be state repre­
sentatives or members appointed on the rec­
ommendation of state governors (or, in the 
case of the Pacific Council, a tribal representa­
tive). NMFS, however, would review and 
approve the fishery management plans (FMPs) 
adopted by each council and, in limited set­
tings, write its own management plan. The 
FCM A also gave NMFS responsibility for 
enforcing the management plan. In reporting 
on the legislation, the Senate Commerce 
Committee described the relationship between 
the councils and NMFS as one between leg­
islative and executive branches:

The regional Councils are, in con­
cept, intended to be similar to a leg­
islative branch of government. The 
Councils are afforded a reasonable 
measure of independence and authori­
ty and are designed to maintain a close 

relation with those at the most local 
level interested in and affected by fish­
eries management. The Secretary of 
Commerce is given authority under 
the bill to act as the “executive,” with 
ultimate authority to make decisions 

about management regulations for the 
entire nation. However, the Secretary’s 
responsibility is by no means intended 
to be plenary. His duties will be to 
insure that the Councils are properly 
constituted; that they operate accord­
ing to the procedures set forth in the 
Act; that the management regulations 

which the Councils recommend are 
compatible with the national manage­
ment conservation standards; that such 
regulations do not conflict with any 
provision of this Act or other applica­
ble law; and generally that the 
Councils abide by this Act.25

As indicated in this and other portions of 
the act’s legislative history, Congress did not 
intend for NMFS to play a strong role in the 
formulation of management plans or conser­
vation measures. The act effectively limits 

NM FS’ responsibilities to providing the coun­
cils with scientific and economic information, 
making sure that the councils do not exceed 
their broad legal authority, and implementing 
and enforcing the plans and measures written 
by the councils. Moreover, as discussed later in 

this report, NMFS generally has not attempt­
ed to override the decisions of the councils.

Box 2:

How Do Other Countries Regulate Fisheries?

No nation gives its fishing industry as 
much authority to make large-scale deci­
sions about fisheries conservation and 
management as the regional councils 
enjoy. In most other countries, fishermen 
play important but advisory roles. 
Governmental agencies have the final deci­
sion-making authority. This is true even in 
countries such as Iceland, where fisher­
men make up more than 10  percent of the 
country’s workforce, and Norway, where 
fisheries make a tenfold greater contribu­
tion to gross domestic product than they 
do in the United States.

In a 199 7 study, Towards Sustainable 
Fisheries, the Organization for Economic 
Cooperation and Development described 
the roles that fishermen play in various 
countries' fishery management systems. In 
most of the twelve countries surveyed, and 
in the European Union, legislation limits 
fishermen to a consultative role. Finland, 
Iceland, Denmark, Norway, France, and 
New Zealand are all examples of this kind 
of system. Governments give fishermen, 
and other interested members of the pub­
lic, seats on boards that advise agencies 
on conservation and management meas­
ures. But the agencies are the decision­
makers.

Only a few countries have systems in 
which fishermen are given responsibility

m

anywhere close to the authority they exer­
cise under the council system. Australia's 
Fisheries Management and Administration 
Acts of 19 9 1, for example, created a 
structure similar to that created by the 
Magnuson-Stevens Act. The federal agency, 
the Australian Fisheries Management 
Authority, delegates substantial authority to 
twelve management advisory committees 
that are predominantly composed of fish­
ing industry members. The results of this 
system to date are not encouraging. In 
199 2, the Australian government classified 
25 percent of known stocks as overfished. 
Today, it reports that 50 percent of the 
known stocks are overfished.

1 1
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T h e  R e g io n a l  C o u n c il s

VOTING MEMBERSHIP
Each of the eight regional fishery management 
councils consists of seven to twenty-one voting 
members, including both appointed members 
and mandatory governmental members (see 
Box 3). The mandatory governmental members 
are the regional NMFS administrator and the 
“principal State official,” or his or her designee, 
with “marine fishery management responsibili­
ty” in each of a council’s constituent states.26 
The regional NMFS administrator is the only 

voting representative of the federal government 
on each council. In those regions where NMFS  
has two regional administrators, NMFS must 
choose one of the two to serve on the council. 
Other federal officials, including representatives 
of the U.S. Coast Guard, the U.S. Fish and 
Wildlife Service, and the U.S. Department of 
State, sit on the councils but only as nonvoting 

members.
The Secretary of Commerce appoints addi­

tional voting members to each council from 

candidates nominated by the governors of each

of the councils constituent states. These 

appointed members make up a majority of 
every council’s voting members. In three of the 
councils (Gulf, New England, and Pacific), 
appointed members constitute almost two- 
thirds of the voting members. Under the origi­
nal Senate bill, the president would have made 
the appointments, with the advice and consent 
of the United States Senate, from lists submitted 
by the governors. Senator Warren Magnuson 

considered this approval process to be an impor­
tant part of “balancfing] the national perspec­
tive with that of the individual States.”27 The 
final act, however, favored the less time-consum­
ing approach of having the secretary of com­
merce make the appointments.

Councils must have at least one appointed 
member from each constituent state (and, in 
the case of the Pacific Council, from a local fish­
ing tribe). These are known as the “obligatory” 
members of a council. Each governor submits 

a list of at least three names to the secretary of 
commerce, who then must choose from those

Box 3:

Voting Members of the 
Pacific Council

Although the makeup of the 
various councils varies to 
some degree, the Pacific 
Council is fairly typical of the 
interests and governmental 
agencies represented. The 
bulk of appointed members 
are drawn from the recre­
ational and commercial fish­
ing industries. Some of the 
industry members are fisher­
men, while others are 
employed by fishing industry 
associations. The state rep­
resentatives who attend 
council meetings are rarely, if 
ever, the head of the relevant 
state agency. Rather, they 
tend to be lower-level offi­
cials who serve as designees 
for the agency heads.

Of the nine appointed 
members of the Pacific 
Council in June 2003, one

was a commercial fisherman, 
two were recreational 
anglers, and two owned 
recreational fishing business­
es. One appointed member 
worked for a commercial 
fishing association, while 
another worked for a recre­
ational fishing association. 
One member worked for a 
seafood processing company. 
Finally, there was a tribal 
representative who worked 
as a fisheries manager for 
the Quinault Indian Nation.

At right is brief biographi­
cal information about each of 
the members. Except for the 
bracketed information con­
cerning Chairman Radtke, 
this information came from 
the council’s Web site, 
www.pcouncil.org.

■  Robert Alverson
Fishing Vessel Owners’ 
Association 
Appointed, at-large 

Mr. Alverson is Manager and 
Executive Secretary of the 
Fishing Vessel Owners' Assoc­
iation and has held this position 
since 1976. He represents ves­
sel owners who fish for Pacific 
halibut and sablefish with long- 
line gear, and he operates the 
Seattle Fishermen’s Exchange 
which auctions halibut, sable- 
fish, and other groundfish.

■  Ralph Brown
Commercial Fisherman 
Appointed, at-large

Mr. Brown is . . .  from Brookings,
Oregon He has many years
first-hand experience in the fish­
ing industry, including troll, pot, 
trawl, and processing. He is 
currently the President of the 
Fishermen’s Marketing Associa­
tion, a member of the Port of 
Brookings Harbor Commercial 
Fishing Advisory Committee, 
and a member of the Board of 
Directors for the Oregon Fisher­
ies Congress.

In addition, Mr. Brown is the 
owner of two 75-foot trawl ves­
sels which participate in the 
shrimp and groundfish fisheries.

■  James Caito
Caito Fisheries
Appointed, obligatory
(California)

Mr. Caito, a [seafood] processor 
from Fort Bragg, California, is 
Vice-President of Caito Fisheries, 
Inc. and a former member of 
the Council’s  Salmon Advisory 
Subpanel. He is currently Chair­
man of the California Seafood 
Council, Vice-Chairman of the 
California Salmon Council, and 
a member of both the California 
Fisheries and Seafood Council 
and the National Fisheries 
Institute.

■  Mark Cedergreen
Westport Charterboat 
Association 
Appointed, obligatory 
(Washington)

Mr. Cedergreen . . . participated 
in the commercial fisheries dur­
ing the time period from 1964 
through 1975, both as a crew 
member on crab fishing boats 
and with his own salmon trailer. 
From 1976 through 1996, Mr. 
Cedergreen owned and operated 
his own Charter-boat business in 
Westport.

■  Donald Hansen
Dana Wharf Sportfishing 
Appointed, at-large 

Mr. Donald Hansen is . . . from 
Dana Point, California [and] is 
the Council’s  Vice Chairman. Mr. 
Hansen is a life-long participant 
in marine fisheries off California 
and has been the owner of Dana 
Wharf Sportfishing since 1971. 
He has been the Vice President 
of the Sportfishing Association 
of California since 1987 and the 
President of Dana Point Harbor 
since 1992.

1 2
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names. The FCM A specifies that nominees 
should be “individuals who, by reason of their 
occupational or other experience, scientific 
expertise, or training, are knowledgeable regard­
ing the conservation and management, or the 
commercial or recreational harvest, of the fish­
ery resources of the geographical area con­
cerned.” Before submitting the list of nominees, 
the governor must, “to the extent practicable,” 
consult with “representatives of the commercial 
and recreational fishing interests of the State.” 
And, in choosing the appointees from the lists, 
the Secretary of Commerce must, “to the extent 
practicable, ensure a fair and balanced appor­
tionment, on a rotating or other basis, of the 
active participants (or their representatives) in 
the commercial and recreational fisheries.”
There is no comparable requirement that any 
appointee represent conservation interests or the 

public at large.
In addition to the obligatory appointed 

members, each council has a number of at-large 
appointed members. The number of at-large

members in each council varies from two (on 
the Caribbean Council) to six (New England 
and Mid-Atlantic). Although he is not obligated 
to do so by the FCMA, the Secretary of Com­
merce historically has distributed these at-large 
seats equitably among the states in each council 
region.

WORK AND RESPONSIBILITIES
The principal job of a regional council is to pre­
pare an FMP for every fishery within its geo­
graphical jurisdiction that “requires conservation 
and management.” The FCMA, which is now 
known more commonly as the Magnuson- 
Stevens Act, requires each FMP to contain all 
“conservation and management measures” that 
are “necessary and appropriate for the conserva­
tion and management of the fishery.” To guide 

the councils’ development of FMPs, the 
Magnuson-Stevens Act sets out ten “National 
Standards.” The first standard takes precedence 
over all other standards and requires the adop­
tion of conservation and management measures

“ All  you  h ave  to  do

IS LOOK AT THE MAKEUP

of th e  Co u n cil  and  s e e

THE CO N FLICT OF IN TE R ­

E ST. IT ’ S JU ST TOO EASY 

FOR THE PO LITICA L S Y S ­

TEM TO M ESS AROUND  

WITH THE MAKEUP.

I TH INK WE NEED A MORE 

FUNDAM ENTAL CHANGE IN 

THE S Y S TEM .”

—  Dr . Hans  Ra d tk e ,
F O R M E R  C H A I R M A N  O F  T H E

P a c i f i c  C o u n c i l

■  James Harp
Quinalt Indian Nation
Appointed, obligatory (Tribal)

Mr. Harp is the first person to be 
appointed to the newly-created
tribal sea t on the Council He
served as the appointed at-large 
member from Washington from 
1988 to 1997. Prior to his appoint­
ment a s  a voting Council member, 
Mr. Harp represented the coastal 
Washington tribes on the Salmon 
Advisory Subpanel from 1984 to 
1988. Mr. Harp holds the position 
of Fisheries Manager for the 
Quinault Indian Nation based in 
Taholah, Washington.

■  David Ortmann
Appointed, obligatory (Idaho)

Mr. David W. Ortmann [is] a fish­
ery biologist and recreational 
angler from Coeur d’Alene, Idaho. 
He served briefly with California 
Department of Fish and Game 
and retired from Idaho Depart­
ment of Fish and Game in 1995. 
He has been an avid recreational 
angler since the age of eight and 
is the author of more than 50 
technical fisheries research and 
management reports.

■  Hans Radtke
Appointed, obligatory (Oregon) 

Dr. Radtke is . . .  from Oregon,
residing in Yachats Dr. Radtke
is a sport fisher and a freelance 
economist specializing in the rela­
tionship between resource-based 
industries of the Pacific North­
west and regional, state, and 
national economies. He has 
worked on a variety of projects, 
including impact analyses of fish­
ery management alternatives for 
the Oregon Department of Fish 
and Wildlife and the Council.
[Until June 2003, Dr. Radtke 
served as chairman of the Pacific 
Council. However, Dr. Radtke was 
not reappointed. At that time, he 
issued a statem ent regarding the 
council system. "All you have to 
do is look a t the makeup of the 
Council and see  the conflict of 
interest,” he said. "It’s  just too 
easy for the political system to 
m ess around with the makeup. I 
think we need a more fundamen­
tal change in the system.”]

■  Roger Thomas
Golden Gate Fishermen’s 
Association 
Appointed, at-large 

Mr. Thomas is . . .  from California. 
He has been a commercial pas­
senger fishing vessel owner/ 
operator since 1968, fishing 
primarily for salmon. He is the 
President of the Golden Gate 
Fishermen’s Association.

■  Phil Anderson
Washington Department of 
Fish and Wildlife 
Mandatory 

Mr. Anderson is the designee for 
Dr. Jeffery Koenings, the director 
of the Washington Department of 
Fish and Wildlife. Mr. Anderson 
joined the Department in 1994.
. . .  Prior to this position, he was 
the appointed obligatory Council 
member from Washington from 
1987 to 1994 and served as 
Vice-Chairman and Chairman dur­
ing that time. From 1970 to 
1994, he was a charter fishing 
vessel owner/operator and partic­
ipated in the recreational fish­
eries for salmon, halibut, ground­
fish, and albacore. Among other 
past activities, he was President 
of the Washington State Charter 
Boat Association.

■  Neal Coenen
Oregon Department of Fish 
and Wildlife 
Mandatory 

Mr. Coenen is the principal 
designee for Mr. Lindsay Ball, 
director of the Oregon Depart­
ment of Fish and Wildlife. (Full 
bio not available a t this time.)

■  Svein Fougner
National Marine Fisheries 
Service 
Mandatory 

Mr. Fougner is the designee for 
Mr. Rod Mclnnis, Acting Regional 
Administrator of the National 
Marine Fisheries Service 
Southwest Region. Mr. Fougner 
has worked for National Marine 
Fisheries Service since 1975 and 
has been the Assistant Regional 
Administrator for Sustainable 
Fisheries in the Southwest Region 
since 1998.

■ Eric Larson
California Department of Fish 
and Game 
Mandatory 

Mr. Larson represents Mr.
Robert C. Hight, Director of the 
California Department of Fish and 
Game. (Full bio not available.)

■ Jerry Mallet
Idaho Fish and Game 
Mandatory 

Mr. Mallet is Idaho Fish [and] 
Game Director Steve Huffaker’s 
designee to the Council. He is a 
retired Assistant Director for the 
department. Mr. Mallet served the 
department from 1956 to 2000.
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T h e  c o u n c i l s  e n j o y

SIG NIFICA NT DISCRETION  

IN W RITING FISH ERY  

MANAGEMENT PLANS.

to “prevent overfishing while achieving, on a 
continuing basis, the optimum yield from each 

fishery for the United States fishing industry.” 
Other important provisions of the law require 
councils to use the “best scientific information 
available,” to reduce bycatch and bycatch mor­
tality, and to protect essential fish habitat. FMP 
provisions also must minimize costs “where 

practicable” and take into account the econom­
ic interests of fishing communities, but only to 
the extent “consistent with the conservation 
requirements of this Act (including the preven­
tion of overfishing and rebuilding of overfished 
stocks).” The Magnuson-Stevens Act thus pro­
vides a limited role for economics, but not at 
the cost of avoiding overfishing and ensuring 
the continuing optimum yield of each fishery.28

The councils have significant discretion in 
determining the annual “optimum yield” of a 
fishery. The Magnuson-Stevens Act establishes a 
ceiling for the optimum yield but provides little 
additional guidance. Under the act, optimum 
yield cannot exceed the “maximum sustainable 
yield” (MSY) of a fishery. A fishery’s MSY is 
that amount of fish that a stock will “produce” 
annually when it is at its most productive size. 
Although often debated, theories developed by 
fishery science hold that a fish stock will pro­
duce its MSY when the population is some­
where between 40 and 60 percent of its pre- 
fishing level.25 A council is free to reduce opti­
mum yield below MSY if such a reduction can 

be justified on the basis of “any relevant eco­
nomic, social, or ecological factor.” However, a 
council cannot reduce optimum yield to zero 
based on consideration of these factors, unless it 
can show that refraining from fishing a species 
will provide “the greatest overall benefit to the 
nation.”30

Councils enjoy additional discretion as a 
result of the scientific uncertainty involved in 
estimating fish populations and safe catch levels 
(see Box 4). Scientists have a very difficult time 
identifying with precision exactly what the 
MSY of a fishery is. NOAA scientists, who 
advise the councils on such matters, thus almost 
always present the councils with a range of 
possible MSYs. For example, scientists might 
tell a council that there is an 80 percent chance

that the MSY is between 10 and 25 million 
pounds annually. This spread provides a council 
with a large amount of discretion. The council 
may choose to “set” the MSY of the fishery at 
any level between 10 million and 25 million 
pounds. The combination of this scientific dis­
cretion and the legal discretion in the 
Magnuson-Stevens Act gives the councils signif­
icant latitude, power, and responsibility.

NMFS must review and approve all FMPs 
and amendments to the plans. Councils submit 
their plans or amendments to NMFS, after 
which there is a sixty-day public comment peri­
od. Within thirty days after the comment peri­
od closes, NMFS must approve, disapprove, or 
partially approve the plan or amendment. I f  
NMFS does not act within this period, the plan 
or amendment automatically goes into effect. I f  
NMFS disapproves or partially approves a plan, 
the council can submit a revised plan or amend­
ment. During the time that a council is revising 
a disapproved plan, the status quo established 
by prior regulations remains in effect. NMFS  
cannot prepare and adopt its own FMP unless 
the council does not revise its plan or amend­
ment (or fails to prepare any plan for a fishery 
that requires conservation and management). 
Even then, NMFS must ask for the councils 
views before finalizing the federal FMP and can 
never unilaterally create a plan that restricts the 
number of fishermen who can participate in a 
fishery.31

When a council submits an FMP to NMFS  
for review and approval, the council also sub­
mits proposed regulations implementing the 
plan. Councils can propose modifications to the 
regulations at any time. Although NMFS must 
review the proposals before promulgating the 
final federal regulations implementing the FMP, 
NMFS again enjoys only very limited authority 
to revise the regulations on its own. Once final 
regulations are in place, the federal government 
through NMFS and the Coast Guard imple­
ments and enforces the regulations.

In response to growing concerns regarding 
the health of the nations fisheries, Congress in 
1996 added provisions to the Magnuson- 
Stevens Act designed to rebuild overfished fish­
eries. Congress specified that FMPs must pro-



Box 4:

F I GU R E A :  M A N A G E M E N T  O F  T H E  K I N G  M A C K E R E L  F I S H E R Y ,  1 9 8 5 - 1 9 9 9

Millions of p ounds ®  GULF COUNCIL QUOTA
■  LANDINGS

1 6

I SAP ABC HIGH 
I SAP ABC LOW

Scientific Uncertainty 
and Council Discretion
The M agnuson-Stevens Act requires the  
regional councils to  u s e  th e  “b e s t scientific 
inform ation available” in m aking the ir m anage­
m en t d ecisions . An exam ination of several 
c a s e  h isto ries , however, show s th a t councils 
so m etim es  ignore th e  recom m endations of 
fishery sc ien tis ts . More importantly, th e  uncer­
tainty inherent in sc ie n tis ts ’ e s tim a te s  of 
appropria te  catch  levels gives th e  councils sig­
nificant d iscretion in se ttin g  q u o ta s  and o ther 
m anagem en t m e a su re s . Councils often u se  
th is  d iscretion to  s e t  lax q u o ta s  and  m anage­
m en t m e a su re s  th a t  a re  unlikely in th e  long 
run to  achieve th e  M agnuson-Stevens Act's 
objectives.

In an  earlier paper, two of th e  au tho rs  of 
th is  repo rt exam ined th e  u se  of scientific rec­
om m endations in th e  Gulf Council’s  m anage­
m en t o f king m ackerel and th e  Pacific 
Council’s  m an ag em en t of widow rockfish.*
Both councils occasionally  c h o se  q u o ta s  th a t 
w ere higher th an  th e  allowable biological catch  
(ABC) range recom m ended  by NMFS scien ­
tis ts .  M ore importantly, ra the r th an  choosing 
a quo ta  in th e  m iddle of th e  recom m ended 
range, th e  councils a lm o st always c h o se  quo­
t a s  th a t  were a t  or n e a r  th e  top  of th e  range, 
m aking effective m anagem en t unlikely.

Figure A, for exam ple, show s th e  q u o tas  
and landings for Gulf king m ackerel com pared 
with th e  range recom m ended  by th e  NMFS 
stock  a s s e s s m e n t  panel (SAP). As can be 
see n , th e  Gulf Council s e t  q u o ta s  th a t  were 
above th e  recom m ended  range in five years 
(1 9 8 5  an d  1 9 9 2 -1 9 9 5 ) .  The council s e t  th e  
quo ta  a t  or below th e  m idpoint of th e  range 
only in 1 9 8 9  and  1 9 9 0 . In all o th e r years, 
th e  council s e t  a  quo ta  th a t exceeded , often 
by significant am o u n ts , th e  midpoint recom ­
m endation.

As Figure A illu stra tes, se ttin g  a high quota 
within th e  recom m ended  range m akes it very 
likely th a t  th e  actual catch  level will exceed  
th e  scientific recom m endation . From 1 9 8 5  
through 1 9 9 6 , th e  reported  landings exceeded  
th e  upper end of th e  recom m ended  range in 
every year excep t for 1 9 8 9  (the only year in 
which th e  council s e t  th e  quo ta  a t  or below 
th e  midpoint of th e  range). Actual landings, 
m oreover, a lm ost certainly exceeded  reported  
landings a s  a resu lt of illegal fishing. Imple­
m entation  of fishery regulations is inevitably 
im perfect. F isheries experience “overages,” 
in which reported  catch  ex ceed s  quo tas, 
b e c a u se  of im perfect reporting sy s tem s  and 
b e ca u se  of political p re ssu re  no t to c lo se  fish­
e rie s  even after they have m et the ir q uo tas. 
Figure B show s th e  overages, o r “im plem enta­
tion overfishing," in th e  Gulf king m ackerel 
fishery for th e  years  s tud ied .

* Josh Eagle and Barton H. Thompson Jr.,
“Answering Lord Perry’s Question: Dissecting 
Regulatory Overfishing,” Ocean and Coastal 
Management 46 (2003): 649-679.
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vide for the rebuilding of overfished stocks in a 
time period that is “as short as possible,” taking 

into account various factors including the status 
and biology of the fish stock and the needs of 
fishing communities. Unless the biology of the 
fish stock, other environmental conditions, or 
international agreements dictate otherwise, the 
rebuilding period must not exceed ten years. I f  a 

council does not submit a plan within a year of 
learning that a fishery is overfished, NMFS  
must submit a federal plan to rebuild the stock. 
NMFS also must review council FMPs every 
two years to ensure that they are leading to 
“adequate progress toward ending overfishing 
and rebuilding affected fish stocks.”32

Box 5:

The Role of Council Advisory Committees: 
A Case Study of the North Pacific Council 
and the Pacific Cod Fishery

Developm ent of an  FMP and  of yearly 
q u o ta s  is a  long and com plicated 
p ro c e ss , involving input from multiple 
advisory com m ittees. Although com m it­
t e e s  vary from council to  council, th e  
North Pacific Council's annual quota- 
se ttin g  p ro cess  for Pacific cod provides 
a  valuable illustration.

The A laska F isheries Science Center, 
on e  of six NMFS regional sc ience  cen­
te rs , s ta r ts  by preparing and  compiling 
scientific  and  catch  d a ta  into a yearly 
s tock  a s s e s s m e n t  for Pacific cod. The 
cen ter p re sen ts  th e  a s s e s s m e n ts  for 
various Gulf of Alaska groundfish s to ck s  
in a  draft S tock A sse ssm e n t and  Fishery 
Evaluation R eport (“SAFE R eport”). The 
SAFE R eport con ta in s  a  maximum allow­
ab le  biological catch  (ABC) recom m enda­
tion , along with a  h a rv est level recom ­
m ended  by th e  science  c en te r’s  fisheries 
sc ien tis ts .

Next, th e  North Pacific Council’s  
Groundfish Plan Team d is c u s s e s  the  
SAFE Report, to g e th e r with th e  underly­
ing stock  a s s e s s m e n ts .  M em bers of th e  
Plan Team a re  appo in ted  by th e  council, 
and  th e  te a m  c o n s is ts  of NMFS and 
academ ic  fisheries sc ien tis ts , council 
m em bers , th e  NMFS regional adm in istra ­
to r for A laska, a  rep resen ta tive  of th e  
A laska D epartm ent of Fish and G am e, 
a  rep resen ta tive  of th e  W ashington 
D epartm ent of Fish and  Wildlife, a rep­

re sen ta tiv e  of th e  International Pacific 
Halibut C om m ission, and a re p re sen ta ­
tive of th e  U.S. Fish and  Wildlife Service. 
The Plan Team reviews th e  various stock  
a s s e s s m e n ts  and  w rites a sum m ary 
ch a p te r  for th e  SAFE Report in which it 
m ak es  ABC recom m endations. The Plan 
Team th en  delivers th e  SAFE Report to  
th e  council so  th a t  it may s e t  final ABCs 
and  correspond ing  to ta l allowable catch ­
e s  (TACs) for th e  fisheries.

The Gulf of Alaska Groundfish SAFE 
R eport and  its recom m endations go to  
th e  North Pacific Council’s  Advisory 
Panel (AP), its  Scientific and  S tatis tical 
C om m ittee (SSC), and all council m em ­
b e rs . The AP, com posed  of industry and  
fishing rep resen ta tiv es , d o e s  not usually 
m ake num erical ABC or h a rv est level 
recom m endations  to  th e  council, but 
in s tead  com m en ts  on th e  socioeconom ic 
im pacts  of th e  proposed  m anagem en t 
m e a su re s . The SSC, com posed  of biolo­
g is ts , e co n o m ists , s ta tis tic ian s , and 
socia l s c ie n tis ts , d o e s  m ake recom m en­
d a tio n s  to  th e  council on ABCs and 
ad v ise s  th e  council on th e  information 
con ta ined  in th e  SAFE Report. The SSC 
is th e  final s te p  before council action.

The council tentatively s e ts  th e  prelim­
inary TACs for th e  following year a t th e  
council’s  S ep tem b er m eeting  and final­
izes th e  TACs a t  its D ecem ber m eeting  
a fte r a public com m ent period.

Congress also added language in 1996 
requiring that the councils take steps to reduce 
bycatch and address the effects of fishing on 
ocean habitats. The provisions mandate that 
the councils reduce these ecosystem effects 
“to the extent practicable.”33

A D V IS O R Y  C O M M IT T E E S

In making their management decisions, the 
councils receive advice and support both from 
fishery scientists in and out of government and 
from a variety of advisory groups (see Box 5). 
Scientists at regional NMFS offices typically 
prepare stock assessments and recommend 
allowable biological catch levels. Under the 
Magnuson-Stevens Act, moreover, each 
council must form a Scientific and Statistical 
Committee to advise it on catch levels and 
other scientific issues, as well as a Fishing 
Industry Advisory Committee to provide the 

fishing industry’s perspective on issues before 
the council. Each council also is free to form 
other advisory committees; many have formed 
panels to advise them on issues ranging from 

industry operations and market conditions to 
the design and timing of regulations and 
emerging environmental concerns. Councils 

appoint the members to these various advisory 
groups and may use them to broaden the 

expertise and perspectives available to the coun­
cils. Most socioeconomic panels, for example, 
include one or two representatives of nonfish­
ing groups. The fishing industry, however, 
dominates all the nonscientific advisory groups, 
and the ultimate management decisions remain 
with council members themselves.

T H E  R E C O R D  O F  T H E  

R E G IO N A L  C O U N C IL S

Managing a wild fish stock is not an easy task. 
Scientists often have only limited data on fishing 

stocks, and models are under constant refine­
ment. Managers therefore must constantly 

decide on the appropriate degree of conservatism 
to use in protecting a fishery, and even conserva­
tive fishery plans can turn out to have overesti­
mated the health of a stock. Conservatism, 
moreover, can come at a short-term cost to the 
local fishing industry and thus frequently con-
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fronts political opposition. However, even with 

these problems recognized, the regional coun­
cils’ record, as measured by the actual status of 
the fish stocks that they are responsible for 
managing, is disappointing.

One reasonable means of evaluating the 
health of a fish stock would be (1) to compare 
the current fishing mortality rate with the rate 
that, in the long run, would achieve the MSY, 
and (2) to compare the current population size 
with the population size that would provide 

the MSY (PMsy)- As discussed earlier, the 
Magnuson-Stevens Act requires councils to 
ensure that fisheries achieve the MSY on a 
continuing basis. Scientists also commonly 
use the MSY as a point for comparison. Where 
the current fishery catch exceeds the level that 
would produce MSY on a continuing basis, 
the fishery suffers from overfishing. Where the 

current population level is lower than Pmsy> 
the fishery is overfished.

In practice, however, determining the true 
state of council-managed fisheries is difficult 
for a number of reasons. First, the United 
States lacks even basic information about a 
number of important stocks. There are 932 

stocks under federal management in the 
United States’ EEZ, but NMFS has informa­
tion sufficient to evaluate the full status of 
about 25 percent of them, slightly more than 
230. O f the nearly 700 stocks of “unknown” 
status, 99 are “major stocks” (defined as stocks 
with annual landings of more than 200,000 
pounds). Nine of the 30 most valuable domes­
tic fisheries are of “unknown” status. Thus, 
NMFS does not know whether the two most 
valuable fisheries managed by the councils —  
pollock and brown shrimp —  are overfished or 
not.34

There also are no independent assessments 

of the condition of fish stocks in U.S. waters. 
NMFS reports to Congress each year on the 
overall condition of U.S. fisheries. In classify­
ing fish stocks, however, NMFS must rely on 
definitions written by the regional councils. 
Under the Magnuson-Stevens Act, the councils 
define the points at which a stock is overfished 
and at which the mortality exceeds MSY. 
NMFS must measure the success of the coun­

cils, therefore, using the targets that the coun­
cils themselves have set. This might not be a 

problem if  determining overfished and over­
fishing conditions for a stock of fish were an 
easy, straightforward, and noncontroversial 
task. But the scientific uncertainty that sur­
rounds even “known” fish species (i.e., those 
whose status is known) leaves significant dis­
cretion to the decision-maker. Environmental 
organizations, scientists, and fishermen all 
have criticized the definitions of “overfished” 
and “overfishing” adopted for particular fish­
eries as being either too low or too high. The 
councils, moreover, have not yet even devel­
oped definitions for a large number of stocks, 
making it impossible to measure their health.

Using the regional councils’ own defini­
tions, the state of the fisheries under their 
jurisdictions is not good. O f the 237 known 
stocks for which there is sufficient information 

to evaluate current stock levels, NMFS classi­
fies approximately 36 percent (86) as over­
fished. O f the 274 stocks for which it can be 
determined whether overfishing is occurring, 
about one-quarter (66) are experiencing over­
fishing. Significantly, 48 stocks —  about 20 
percent of known stocks —  are both over­
fished and experiencing overfishing, which 
suggests that effective rebuilding plans either 
have not yet been implemented or have not 
taken effect. These numbers are not much bet­
ter for major stocks, which provide more than 
99 percent of all fish —  9 billion pounds 
in total —  caught by U.S. fishermen. Twenty- 
seven percent of major stocks are overfished, 
while 24 percent are subject to overfishing.35

There is a sharp difference among the 
councils in percentages of overfished fisheries 

and stocks subject to overfishing. As shown in 
Figure 1, more than 35 percent of the known 
major stocks in five council regions (New 
England, Mid-Atlantic, South Atlantic, Gulf 
of Mexico, and Caribbean) are subject to over­
fishing. By contrast, only one known major 
stock in the Pacific region is subject to over­
fishing and none in the North Pacific region 
is. About four of every ten major stocks are 
overfished in the five council regions plagued 
by overfishing, and 20 percent of known

T w e n t y  p e r c e n t  

OF F IS H E R IE S  WITH 

KNOWN STO CKS ARE 

BOTH O V ER FISH ED  

AND EX P ER IEN CIN G  

O V ER FIS H IN G .
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major stocks managed by the Pacific Council 
are. According to the North Pacific and 

Western Pacific Councils, however, none of 
their stocks is overfished. These numbers 
should be viewed with caution, given that the 
overfished status of 40 percent (25 of 63) of 
the major stocks managed by those two coun­
cils is unknown. Box 6 explores why the North 

Pacific Council may have been more successful 
than others.

Although one should be careful in making 
direct comparisons with statistics from other 
countries, given the variation in definitions of 
“overfished” and the reliability of the available 

data, the United States’ management record is

surprisingly lackluster in light of the nation’s 
relative success in managing other resources. 
Indeed, the U.S. record appears to be slightly 
worse than the average management record for 
the world as a whole. According to the Food 
and Agriculture Organization of the United 
Nations, of the worldwide fish stocks for which 
information is available, 28 percent are over­
fished —  compared, as noted earlier, with 37 
percent of all major and minor fisheries man­
aged by regional councils in the United States.315 
This is worrisome because fishery scientists in 
the United States, particularly those working at 
NMFS, enjoy a reputation as some of the most 
sophisticated and accomplished fisheries science

Figure 1 .  Status of Major Stocks*

M ajor
s to c k s

M ajor s to c k s  
w ith unknow n 

p opu lation  level

Known m ajo r 
s to c k s  th a t  a re  

overfished

NEW ENGLAND COUNCIL
(Maine, New Hampshire, M assachusetts, 
Rhode Island, Connecticut)

2 9 2 (7%) 10 (37%)

MID-ATLANTIC COUNCIL
(New York, New Jersey, Delaware, 
Maryland, Virginia)

1 1 2 (18%) 4 (44%)

JOINT NE/MA 3 1 (33%) 1 (50%)

SOUTH ATLANTIC COUNCIL
(North Carolina, South Carolina, 
Georgia, Florida [Atlantic coast])

2 3 5 (22%) 8 (44%)

GULF OF MEXICO COUNCIL
(Florida [Gulf coast], Alabama, 
Louisiana, Mississippi, Texas)

2 3 14 (61%) 4 (44%)

JOINT SA/GOM 8 2 (25%) 1 (17% )

CARIBBEAN COUNCIL
(Puerto Rico and Virgin Islands)

4 2 (50%) 1 (50%)

PACIFIC COUNCIL
(Washington, Oregon, California)

6 2 27 (44%) 7 (20%)

WESTERN PACIFIC COUNCIL
(Hawai’i)

1 3 4 (31% ) 0 (0%)

NORTH PACIFIC COUNCIL
(Alaska)

5 0 2 1 (42%) 0 (0%)

TOTAL 226 80 (35%) 36 (22%)

C anno t b e  d e te r-  Known m ajo r s to c k s  Known m ajo r s to c k s  
m ined  if fish ing  is ex p e rie n c in g  th a t  a r e  both  over­

o ccu rrin g  a t  a  overfish ing  fish ed  an d  experi-
su s ta in a b le  ra te  e n c in g  overfish ing

6 (21%)

0 (0%)

0 (0%)

5 (22%)

12 (52%)

2 (25%)

2 (50%)

25 (40%)

1 3 (100% )

6 (0%)

7 1 (3 1% )

8 (35%) 4 (17%)

4 (36%) 3 (33%)

3 (100%) 1 (50%)

9 (50%) 8 (44%)

4 (36%) 3 (33%)

0 (0%) 0 (0%)

1 (50%) 1 (50%)

1 (3%) 1 (3%)

n/a n/a

0 (0%) 0 (0%)

30 (19 % ) 2 1 (14%)

Source: National O ceanic and  Atm ospheric Administration, 
Status of Fisheries of the United States, 2 0 0 2 .

*ln calculating p e rcen tag es  for th e  tab le , the  denom inator in th e  seco n d  and fourth colum ns is  th e  to ta l num ber of 
major s tocks m anaged. In th e  third colum n, the  denom inator is th e  num ber of th o se  s to ck s  for which NMFS has infor­
m ation sufficient to  m ake an “overfished” determ ination. In th e  fifth column, it is  th e  num ber of s to c k s  for which the  
agency can a s s e s s  w hether or not overfishing is taking place. In the  sixth column, th e  denom inator is the  num ber of 
s to c k s  for which NMFS can  m ake both determ inations.
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experts in the world. Given the ability of the scien­
tists, one would expect that the United States’ man­
agement record would be better, certainly not worse, 
than the worldwide record.

The councils also have not been very successful 
to date in rebuilding fisheries. NOAA’s most recent 
report on the status of fish stocks claims that a few 
dozen stocks have improved from “overfished” to 

“not overfished” since 1997. However, NOAA does 
not claim that any of these stocks has been rebuilt to 
a level at which it can produce its MSY. The differ­
ence is significant. For example, a stock may be clas­
sified as overfished when its population is less than 

20 percent of its level prior to fishing (the “unfished 
level”). A growth in population from 19.5 percent of 
the unfished level to 20.5 percent of the unfished 
level will result in the stock being reclassified from 
overfished to not overfished. But that stock cannot 
be considered “rebuilt” within the definition of the 
Magnuson-Stevens Act until such time as it reaches 

PMSY- So long as stock size is less than Pmsy> t l̂e 
fishery is not producing as many fish as it can and 

potential production is being lost. Although P^sy 
varies from stock to stock, usually fisheries scientists 
estimate it to be around 40 to 60 percent of a stocks 
unfished level. More than 60 percent of the stocks 
that are currently under council rebuilding plans, 
moreover, are still experiencing overfishing —  
suggesting that the councils have not yet adequately 
addressed the problem (too much fishing) that led 
to the fisheries becoming overfished in the first place 
and thus suggesting that rebuilding is unlikely to 

be successful.37
The record of the councils has not been entirely 

negative. More than half of the known, managed 
major species in the U.S. EEZs are not overfished. 
Moreover, councils on occasion have taken politically 

unpopular actions to help preserve species at risk. A  
recent example of an unpopular but biologically war­
ranted decision is the Pacific Council’s 2002 closure 
of rockfish fisheries. Although this draconian meas­
ure was necessitated in part by prior Pacific Council 
management, the council should be given credit for 
attempting to correct its previous errors.

A  neutral observer, however, could not help but 
see significant room for improvement. I f  the nation 
is to protect and restore its vast fishery resources for 
this and future generations, it must do a better job 
of managing the fisheries.

Box 6:

Explaining the Possible Success of the 
North Pacific Council

According to  NMFS repo rts , th e  North 
Pacific Council le a d s  th e  way in suc­
c essfu l fishe rie s  m anagem en t. None of 
its m ajor s to ck s  is currently listed a s  
overfished or sub jec t to overfishing. 
Many o b serv ers  do not believe th a t  th e  
North Pacific Council h a s  b een  a s  suc­
cessfu l a s  th is  s ta tis tic  su g g e s ts . First, 
th e  “overfished” s ta tu s  of many of the  
m ajor s to ck s  in th e  region —  including 
so m e  th a t su p p o rt th e  eno rm o u s pol­
lock fishery —  is unknown. Critics also  
point out th a t  th e  council h a s  p resided  
over th e  decline of several s to ck s , 
including valuable king and  ta n n e r  crab 
fisheries, and  th a t  North Pacific fish­
e rie s  d iscard  m ore than  3 0 0  million 
pounds of bycatch annually. Finally, 
so m e  conserva tion  g roups have criti­
cized th e  council’s  m an ag em en t of the  
pollock fishery and  its e ffec ts  on 
S te lle r s e a  lions. N one theless, it is still 
w orth considering  th e  possib le  re a so n s  
why th is  council, unlike m o s t of th e  oth­
e rs ,  s e e m s  to  be  achieving so m e  m an­
ag em en t s u c c e ss .

Two policies m ight accoun t for th e  
relative health  of North Pacific fish 
s to ck s: s tric t catch  limits and a  high 
level of ob serv er coverage. The council 
p u rsu e s  s tric t catch  limits in th ree  
ways. First, it u s e s  only hard q u o ta s  
th a t  place a  firm limit on how many fish 
can  be caugh t. Flard q u o tas, unlike th e  
effort-based regulations favored by 
many o ther councils, go a  long way 
toward ensuring  th a t  a  fishery  is closed  
when th e  biologically sa fe  am oun t has 
been  caught. Second , th e  council con­
sisten tly  follows th e  advice of sc ience  
adv isors. Unlike o th e r councils (see  
Box 4), th e  North Pacific Council h a s  
rarely, if ever, s e t  catch  limits higher 
th a n  scientific recom m endations on 
sa fe  catch  levels. Finally, th e  council 
h a s  ad o p ted  conservative  cap s  on the  
to ta l am oun t of fish th a t  can  be caught 
even when sc ie n tis ts  believe higher 
c a tc h e s  may be perm issib le. For exam ­
ple, th e  council h a s  limited Bering Sea 
c a tch e s  of all groundfish to  2 million 
m etric to n s . This am oun t canno t be 
exceeded , even if th e  s c ie n tis ts  say  it

can , u n le ss  th e  council d ec id es  in th e  
future to  am end  th e  FMP

C om pared with o ther councils, the  
North Pacific Council a lso  requ ires th a t  
a high percen tage  of b o a ts  carry inde­
p enden t ob serv ers . O bservers  a re  valu­
able  to  m anagem en t. They provide reli­
ab le  information on th e  am ount and 
kinds of fish th a t fishing v e ss e ls  are 
actually catching. In many regions, 
o b serv ers  a re  not u sed  b e c a u se  they 
a re  expensive and  b e ca u se  so m e  fish­
erm en s e e  them  a s  an  intrusion or a s  
onboard police. The North Pacific 
Council requ ires th a t o b serv ers  be 
p re sen t on all v e s s e ls  longer th a n  6 0  
fee t, and  it a lso  m a n d a te s  th a t  th e  
fishing industry pay for th is  coverage.

People have provided a  variety of 
exp lanations for why th e  North Pacific 
Council h a s  often adop ted  a m ore con­
servative approach . One reaso n  may be 
council rep resen ta tio n . Although the  
council d o e s  not have a  m em ber from 
any environm ental organization, for 
exam ple, a t  le a s t one council m em ber 
is active in a  local conservation  group. 
In our survey, several m em bers  of th e  
council reported th a t diversity of per­
spectives aided their deliberations.

The North Pacific Council a lso  may 
illustrate th a t history and  long-term cul­
tu re  m atter. The s e e d s  of th e  council’s  
approach  may have been  planted  in th e  
first d e ca d e  and  a  half of th e  council's 
ex istence . From th e  p a ss a g e  of th e  
Fishery C onservation and  M anagem ent 
Act in 1 9 7 6  until th e  la te  1 9 8 0 s , for­
eign fle e ts  dom inated  EEZ fisheries  off 
Alaska. During th is  period, th e  council 
w as extrem ely conservative  in its m an­
agem en t, and  it faced  no dom estic  
political opposition to th e  im position of 
strict conserva tion  m e asu re s . In fact, 
dom estic  flee ts , which w ere gradually 
building up their opera tions , urged th e  
council to  limit c a tc h e s  so  th a t  th e re  
would be an  a bundance  of fish left 
once th e  U.S. f lee ts  could ope ra te  a t 
full capacity. The council’s  current 
approach  may well be th e  fo rtunate  
vestige  of th a t  earlier era .
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To examine whether the makeup and structure 
of the regional fishery management councils might 
be undermining their effectiveness, we conducted 
a comprehensive study of the operations of four 
of the eight regional councils: the Gulf of Mexico 
Council (Gulf Council), the New England 
Council, the North Pacific Council, and the 
Pacific Council. We chose these councils because 
they manage the four most economically impor­
tant fishing regions in the United States.

We began by visiting each council and con­
ducting an initial survey of the council members’ 
views, both by mail and in person. We also stud­
ied in depth how each council evaluated and 
resolved a major fishing management issue cur­
rently before it. Finally, we asked all members of 
each council, including both voting and nonvot­
ing members, who had not completed an earlier 
questionnaire to complete a slightly shorter ver­
sion of the questionnaire. Both questionnaires 
asked each council member about his or her back­
ground and education, the types of information 

considered in making decisions, the adequacy of 
the information, opportunities for input into the 
council’s decisions both by the general public and 
by fishing interests, potential and perceived con­
flicts of interest, and whether the council member 
had ever recused himself or herself because of a 
potential conflict of interest.

The survey results are summarized in the 
Appendix. We ultimately received responses from 
more than half of the voting members of the four 
councils studied. Response rates ranged from a 
high of almost 80 percent for the Pacific Council 
to only 24 percent for the Gulf Council (in the 
latter of which, we were later informed, council 
members were told that it is generally not advis­
able to participate in such surveys). I f  the Gulf 
Council surveys are excluded from the total num­
bers, more than 60 percent of the total voting 
members of the other three councils completed 
the surveys. Two-thirds of the responses were from 
appointed members of the councils. Although we 
sent the surveys to all the members on the four 
councils, we received completed questionnaires

from only five of the sixteen nonvoting members.
In the remainder of this report, we have tried 

as much as possible to let the council members 

speak for themselves. Because we promised the 
council members anonymity, we do not attribute 
comments to particular council members. But we 

have not changed the words used by the council 
members in their responses to our questions 
(except occasionally to correct punctuation or 
spelling or to replace acronyms with complete 

names). The quotations therefore are an accurate 
description of how the council members them­
selves view their institutions and decision-making 
processes.

Using the federal Freedom of Information 
Act, we also requested information about the 
councils from NMFS. We requested copies of the 
financial disclosure forms that all council members 
are required to complete and make available to the 
public; council members are required to disclose 
their financial interests in fishing or the seafood 

industry. We also requested information regarding 
recusals of council members due to financial con­
flicts of interest. We asked for any written queries 
sent by council members to NMFS regarding 
potential conflicts and for NM FS’ written opin­
ions, if  any, on whether or not recusal was advis­
able. Finally, we asked for letters sent by NMFS to 
any council in which the agency fully or partially 

disapproved of the council’s proposed conservation 
or management measures. NMFS is required to 
send such a letter to a council if  a proposed action 
is deemed, upon review, to be inconsistent with 
the national standards or other provisions of the 

Magnuson-Stevens Act.

PROBLEMS WITH COUNCIL 
DECISION-MAKING
Although we looked at a number of different 
issues, four problems with the councils’ structure 
have risen to the forefront. First, by giving the 
same body responsibility for making both conser­
vation and allocation decisions, the Magnuson- 
Stevens Act reduces the likelihood of effective
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conservation. The pressure to avoid difficult 
allocation decisions encourages the councils to 
neglect conservation. Second, councils are dom­
inated by fishing industry representatives and, as 
a result, do not enjoy the diversity of perspec­
tives necessary for good decision-making. Third, 
council members representing the fishing indus­
try face frequent conflicts of interest, which 
threaten both effective decision-making and 

the public’s confidence in the councils. Finally, 
although NMFS oversees the councils’ deci­
sions, its oversight historically has been defer­
ential and is not an adequate answer to the con­
cerns regarding the councils’ decision-making.

C O M B IN IN G  C O N S E R V A T IO N  

A N D  A L L O C A T IO N

Regional fishery management councils must 
make two difficult and related management 
decisions. First, councils must decide what size 
quota or other management controls to impose 
on a fishery. Scientific uncertainty complicates 
this task and leaves the councils with significant 
discretion. As discussed already, scientists often 

know only a limited amount about the stocks of 
fish that the councils must manage. As a result, 
the scientists’ recommendations of optimum 
catch levels are merely best estimates, clouded 

by uncertainty. As one New England Council 
member said: “When the scientists give the 
council advice, the council members know that 
there’s a wide range of probabilities. I f  they 
[NMFS scientists] say it’s 782, they might say 
there’s a 90% probability that it’s somewhere 
between 325 and 1275; yes it’s probably some­
where in there.”38 Councils must evaluate the 
scientific and other information and make their 
best judgment on what is necessary to rebuild 
overfished fisheries and sustain fisheries that 
are currently healthy.

Second, having made their conservation 
decisions, councils must decide how to allocate 
the quotas, or any other rights and benefits 
created by the management regime, among the 
members of the fishing communities. This task

is never politically easy. Councils often must 
decide how to allocate a limited quota among 
diverse fishing interests, all of whom have signif­
icant economic and, frequently, social and cul­
tural interests at stake. Councils must decide on 
the relative claims of commercial and recreation­
al fishermen, small and large fishing interests, 
longtime fishermen and relative newcomers, 
varying geographic areas and boat types, and 
fishermen from different regions, among others.

This pairing of tasks is not inevitable.
In theory, the two tasks could be divided 
between two different decision-makers —  one 
deciding on the appropriate conservation meas­
ures (the “conservation decision”) and the other 
allocating quotas or rights among the fishermen 
(the “allocation decision”). As discussed in our 
later section on recommendations, we believe 
the functions should be separated. Under cur­
rent law, however, the regional councils make 

both decisions.
Requiring the regional councils to make 

both conservation and allocation decisions cre­
ates significant pressure to adopt higher quotas 
and less stringent conservation measures. Faced 
with the painful task of allocating a limited 
quota among competing fishing interests, coun­
cils can reduce the pain only by increasing the

“ W h e n  t h e  s c i e n t i s t s

G IVE THE COUNCIL ADVICE, 

THE COUNCIL MEMBERS 

KNOW THAT TH ER E’ S A WIDE 

RANGE OF PR O B A B ILITIES.

IF THEY [N M FS  SC IE N T IS T S] 

SAY IT’S 7 8 2 ,  THEY MIGHT 

SAY T H E R E’ S A 9 0 %  

PRO BABILITY  THAT IT’ S 

SO M EW H ER E BETWEEN 3 2 5  

AND 1 2 7 5 ;  YES IT’S PR O B A ­

BLY SO M EW H ERE IN T H E R E .”

  NEW ENGLAND COUNCIL

MEMBER
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size of the quota and thus the amount of fish­
ing rights that can be apportioned. As councils 

consider the difficult allocation decisions that 
are down the road, they inevitably are tempted 
to relax the conservation measures that they 
otherwise might adopt. And the inevitable sci­
entific uncertainty surrounding the appropriate 
quota level often makes it easy for councils to 
succumb to this temptation by abandoning 
caution and setting lax standards.

The Gulf Council’s decision to set a high 
quota for king mackerel in the early 1990s, 
despite the mackerels overfished condition, is

a vivid example of this problem (see Box 7). 
Not wishing to reduce the bag limits for recre­
ational fishermen, and not willing to reduce 

the relative quota shares for various classes of 
commercial fishermen, the council ultimately 
allowed 9.8 million pounds of mackerel to be 
caught in the 1992-1993 season —  compared 
with the “total allowable catch” of 6.1 million 
pounds recommended by the council’s 
Mackerel Management Committee. The ulti­
mate catch had only a 20 percent chance of 
achieving the fishery’s rebuilding goals.

Box 7:

How Allocation Impacts Conservation: The Gulf King Mackerel Fishery

The 1 9 9 2 -1 9 9 3  Gulf king m ackerel 
fishery provides several good exam ­
p les of how th e  co n serva tion /a lloca­
tion conflict plays out in actual deci­
s io n s. The Gulf Council's Mackerel 
M anagem ent C om m ittee recom m end­
ed  an overall quota for th a t  fishing 
year of 6 .1  million pounds.*  B ased 
on long-standing council policy, the  
Gulf Council normally would have allo­
ca ted  6 8  pe rcen t of th e  quo ta  (4 .2  
million pounds) to  th e  recreational 
fishery  and  3 2  percen t (1 .9  million 
pounds) to  th e  com m ercial fishery.

T hese  num bers, however, p resen t­
ed  a  political problem  for th e  council. 
The recreational fishery w as m anaged 
by “bag  lim its’ —  a  restriction on th e  
num ber of fish each  recreational fish­
erm an  could catch  on each  fishing 
trip. The bag  limit for any given year 
equaled  th e  quo ta  (converted to  units 
of ten-pound fish) divided by th e  e s ti­
m ated  num ber of recreational fishing 
trips for th e  year. B ecau se  over
2 8 0 ,0 0 0  fishing trips w ere projected

for 1 9 9 2 -1 9 9 3 ,  the  council would 
have had to  s e t  the  bag  limit a t  1 .5  
fish per person  per trip  if the  recre­
ational quo ta  w ere s e t  a t  4 .2  million 
pounds. Prior to  1 9 9 2 , the bag  limit 
in th e  king m ackerel fishery had  been 
th ree  fish per person  per trip. Since 
it is im possible to  catch  ju s t half a 
fish, th e  council would have had  to 
s e t  th e  bag  limit a t  only one fish.

Many council m em bers w ere 
unhappy with th is  outcom e. They did 
not w ant to  reduce th e  bag limit 
below two fish. A bag  limit o f two, 
however, would require giving recre­
ational fisherm en a  quota of well 
over 5 million pounds of king m acker­
el. In th e  end, th e  council allocated 
m ore fish to  th e  recreational ang lers  
by relaxing conservation . The council 
s e t  th e  overall quo ta  a t  7 .8  million 
pounds, a lm o s t 1 million pounds 
higher th an  even the industry  advi­
s o ry  p a n e l had recom m ended. This 
perm itted th e  council to  give 5 .3  
million pounds to  th e  recreational 
fishery and  2 .5  million to  th e  com­
mercial fishery. E stim ates m ade 
afte r th e  1 9 9 2 -1 9 9 3  fishing s e a so n  
show ed th a t  landings for th e  recre­
ational fishery th a t year to ta led  more 
than  6 .2  million pounds, nearly 50  
percent higher than  scientific recom ­
m endations.

The conserva tion /a lloca tion  con­
flict w as a lso  evident in the m anage­
m ent of th e  com m ercial fishery th a t 
year. W hen th e  Gulf Council raised

th e  recreational quo ta  to  accom m o­
d a te  th e  two-fish bag  limit, it w as 
com pelled to  raise th e  com m ercial 
quo ta  an  equal 26  percen t in order to 
m aintain th e  traditional allocation 
ratio betw een the two sec to rs . The 
resulting 2 .5  million pound com m er­
cial TAC w as allocated  betw een e a s t­
e rn  and w estern  zones. The ea s te rn  
zone, which received 1 .7 3  million 
pounds, consisted  o f th e  Gulf and 
Atlantic c o a s ts  of Rorida. The council 
m ade  no regulatory allocation 
betw een th e se  two Rorida fisheries. 
The com m ercial fisheries  in th e  e a s t­
ern  zone reached  1 .7 3  million pounds 
by th e  end  of 1 9 9 2  and were closed  
on January  1 3 ,1 9 9 3 .

Due to  a  variety of fac to rs , includ­
ing a  cou rt decision th a t invalidated 
several Rorida s ta te  regulations and 
bad  w eather th a t “m uddied the  
w aters, m aking th e  detection  of fish 
difficult," com m ercial landings of king 
m ackerel in th e  e a s te rn  zone w ere far 
higher off th e  Gulf c o a s t of Rorida 
th an  they were off th e  s ta te 's  Atlantic 
co as t. The fisherm en off th e  Atlantic 
c o a s t com plained to  th e  council th a t 
th is  w as not fair b e ca u se  both the  
w eather conditions and th e  judicial 
decisions were outside their control. 
Furtherm ore, while th e re  had b een  no 
formal allocation in th e  p a st, “[ejqual 
sharing of th is  resource by e a s t  
[Atlantic] and w est [Gulf] c o a s t fish­
erie s  is clearly evident in historical 
landings. Yearly and  average landing

e s tim a te s  for th e  p a st 2 3  years  both 
before and afte r im plem entation of 
Federal quo ta  m anagem ent indicate 
th a t, d esp ite  so m e  disproportionate 
yearly ca tch e s , th e  e a s t /w e s t  co as t 
c a tch es  trend  toward parity.”* Finding 
a “social and econom ic em ergency,” 
the  council recom m ended th a t the  
Atlantic com m ercial fishery be re­
opened  to  allow for an additional
2 5 9 ,0 0 0  pounds of king m ackerel 
to  be  caught.

In th e  end, recreational and  com ­
mercial fisherm en caught a  total of 
9 .8  million pounds of king m ackerel 
during th e  1 9 9 2 -1 9 9 3  sea so n , even 
though th e  s to ck  already w as listed 
a s  overfished. By con trast, NMFS 
scien tis ts  had e stim ated  th a t  the  
quo ta  should be s e t  around 5  million 
pounds (and no higher th an  6 .1  
million), and th e  council’s  own king 
m ackerel com m ittee had recom m end­
ed th a t  th e  quo ta  be s e t  a t  6 .1  mil­
lion pounds.

According to  sc ien tis ts , th e re  w as 
m ore than  an  8 0  percen t chance  th a t 
th e  actual landings of 9 .8  million 
pounds exceeded  th e  “tru e ” allow­
able  biological catch.

* Although th e  Gulf and  South  Atlantic 
Councils jointly m an ag e  th e  Gulf and  
Atlantic king m ackerel f isheries, th e  Gulf 
Council h a s  primary decision-m aking author­
ity with re sp e c t to  th e  Gulf fishery, which 
includes com m ercial fishing off th e  e a s t  
c o a s t  of Florida.

t  58 Fed. Reg. 10990 (1993).
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L A C K  O F  D IV E R S E  V IE W P O IN T S

Research on decision-making has shown that 
diverse perspectives are extremely valuable in 
making effective decisions.39 Groups with 
diverse perspectives on an issue tend to look at 
and consider a broader set of information in 

making their decisions. Researchers have found 
that, where groups are dominated by a particu­
lar group perspective, they look far more at 
information that is supplied by or accepted by 

the dominant group (what psychologists call 
“shared information”) than at other information 
that may cast doubt on the shared information. 
One study of group decision-making, for exam­
ple, found that nondiverse groups discussed 45 
percent of the shared information that was avail­
able to them but only 18 percent of the other 
information.40

Groups with diverse perspectives also 
appear to make better decisions. There are sever­
al reasons for this. First, diverse groups bring a 

greater array of experience to the table. In the 
business field, for example, companies that have 
diverse business experiences tend to make better 
acquisition decisions and to pay less for their 
acquisitions.4' In addition, members of homoge­
neous groups tend to reinforce one another’s 
views. As a result, the group is less likely to chal­
lenge traditional viewpoints that are widely held 
within the group but wrong. This problem is 
significant enough that social scientists have 
dubbed it “groupthink.”42

Where commissions or councils make regu­
latory decisions, the diversity of the group is 

also important to the democratic validity of the 
decisions. Fearing that members of well-defined 
groups often may be predisposed to the views of 
that group, citizens with different perspectives 
fear that highly homogeneous groups will not 
give them a fair hearing. As a result, participa­
tion is discouraged, and citizens may end up 

suspecting even well-grounded decisions.
Legislatures often have recognized the value 

of including diverse perspectives on governmen­
tal boards and commissions. As noted earlier, for 
example, many states require fish and game 

commissions to include diverse perspectives. 
Congress also has mandated diversity in numer­

ous settings. By law, for example, the U.S. 
Securities and Exchange Commission, the 

Federal Trade Commission, and the Federal 
Energy Regulatory Commission must have 

members from more than one political party.
In 1972, moreover, Congress passed the 

Federal Advisory Committee Act (FACA) requir­
ing that advisory committees provide broad and 
diverse perspectives. Under FACA, the member­
ship of an advisory committee must be “fairly 
balanced in terms of points of views represented 
and the functions to be performed by the advi­
sory committee.”43 Congress criticized prior 
advisory commissions that sometimes reflected 
the view only of the industry being regulated: 

When [one advisory committee] met 
with government officials to consider a 

proposed national industrial wastes 
inventory questionnaire, only representa­
tives of the industry were present. No 

representatives of conservation, environ­
ment, clean water, consumer, or other 
public interest groups were present. This 
lack of balanced representation of differ­
ent points of view and the heavy repre­
sentation of parties whose private inter­
ests could influence their recommenda­
tion should be prohibited by the provi­
sion contained in [FACA].44 
Although the regional councils are exempt 

from FACA’s requirements, the diversity require­
ments speak directly to the value of including 

broad perspectives on the councils. The regional 
councils look very much like advisory commit­
tees, with one important exception —  they 

make fishery management decisions themselves 
rather than merely giving advice to NMFS. The 
fact that the councils are themselves making the 

key decisions argues even more strongly in favor 
of ensuring broad perspectives.

So how broad are the perspectives and 
viewpoints represented on the regional councils? 
I f  the councils were responsible only for allocat­
ing an overall fishing quota among various 

groups of commercial and recreational fishing 
interests, they might score well. As discussed in 
more detail later in this report, the voting mem­
bers of the councils reflect a fairly diverse set of

“ [Sta te  d ir ec to r s  a r e ] 

THE MOST SUSCEPTIBLE TO 

CONSTITUENT p r e s s u r e s  

ON A WIDER VARIETY OF 

ISSUES THAN ANY SINGLE 

CONSTITUENCY COUNCIL 

MEMBER WOULD BE.”

 F O R M E R  C O U N C I L  M E M B E R
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commercial and recreational fishing interests. 
Few fishing interests lack a voice on the region­
al councils.

But the councils provide little diversity of 
perspective on conservation questions. Most 
council members are affiliated with or reflect 
commercial and recreational fishing interests. 
Virtually none comes from the conservation 
world or the public at large.

As noted earlier, “appointed members,” 
who are selected by the Secretary of Commerce 
from gubernatorial lists, make up a majority of 
every council. In some councils, almost two- 
thirds of the voting members are appointed. 
Appointed members, in turn, are primarily fish­
ing interest representatives. In 2002, 83 percent 
of all appointed council members represented 
fishing interests. In total, 47 percent represent­
ed commercial fisheries and 36 percent repre­
sented recreational fisheries. As shown in Figure 
2, these percentages —  with the exception of

those for the Caribbean Council —  did not 
vary significantly among councils. Fishery rep­
resentatives controlled a majority of the votes 
on four of the eight councils —  and almost a 
majority on the others.

Only 18 percent of the appointed council 
members in 2001 did not directly work in or 
represent the fishing industry. Many of these 

members, moreover, were academic scientists or 
economists with long-standing affiliations with 
the fishing industry. Only the New England 

Council currently includes a representative from 
a national conservation organization, Environ­
mental Defense. Some of the councils include 
fishing representatives who are also members of 
local conservation organizations. The North 
Pacific Council, for example, includes the 
owner of a small boat who is also a board mem­
ber of the Alaska Marine Conservation Council, 
a local fishery conservation group. In the entire 
history of the council system, however, only a

Figure 2 . Appointed members o n  each council 2002

Total
voting

m e m b e rs

A p po in ted  m e m b e rs Voting A ppoin ted Voting

C om m erc ia l R ec rea tio n a l O ther
m e m b e rs  w ho 

w ere a p p o in te d
m e m b e rs  w ho 
w ere  f ish e rie s  

r e p re se n ta tiv e s

m e m b e rs  w ho 
w ere  f ish e rie s  

rep re se n ta tiv e s

NEW ENGLAND 18 9 2 1 67% 92% 61%

MID-ATLANTIC 21 6 5 2 62% 85% 53%

SOUTH ATLANTIC 1 2 * 3 3 1 58% 86% 50%

CARIBBEAN 7 2 1 1 57% 75% 43%

GULF OF MEXICO 17 3 7 1 64% 91% 58%

PACIFIC 14 3 3 2 57% 75% 43%

NORTH PACIFIC 11 4 1 2 64% 71% 45%

WESTERN PACIFIC 13 3 3 2 62% 75% 46%

TOTAL 113 33 25 12 62% 83% 51%

Source: National O ceanic and  A tm ospheric Adm inistration, 2 0 0 2  Report to Congress on Apportionment of Membership of the Regional Fishery 
Management Councils, 2 0 0 3 .
*One appoin ted  s e a t  w as vacant in 2 0 0 2 .
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Figure 3 . Representation of various sectors over time

100%..............................................................................................................................................................................................................

RECREATIONAL FISHERY 

COMMERCIAL FISHERY

8 5  8 7  9 0  9 1  9 2  9 3  9 4  9 5  9 6  9 7  9 8  9 9  0 0  0 1  0 2

S ources: Cicin-Sain and Knecht, The Future of U.S. Ocean Policy, 2 0 0 0 ; National O ceanic and Atmospheric Adm inistration, 2 0 0 2  Report to Congress on Apportionment of Membership 
of the Regional Fishery Management Councils, 2003.

F ig u re  4 .  NUMBER OF SEATS HELD BY FISHERY REPRESENTATIVES ON THE NEW ENGLAND 
Council as a function of the economic value of the fishery
Som e m em bers represen t or participate in more than one fishery.

Value of com m erc ial landings in m illions of dollars

$ 1 2 0  ...........................................................

G roundfish jjJJ

1 0 0 ...............................................................

H  Scallops

8 0 ..............................................................

6 0 ...............................................................

4 0 ..............................................................
H |  Monkfish

2 0 ...............................................................

Q  Red crab Q  Herring

Q -  A tJan tic .sa lm o n ...........................

0  2 4 6

REPRESENTATIVES

8 1 0 1 2

S ources: National O ceanic and A tm ospheric Administration, 2002 Report to Congress on Apportionment of Membership of the Regional Fishery Management Councils, 2 003 ; 
NOAA Fisheries, Division of F isheries S ta tistics  and Econom ics, Landings D a tab ase , h ttp ://w w w .st.n m fs.g o v /stl/co m m erc ia l/in d ex .h tm l.
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In our  s u r v ey , m o re  

THAN 90 PERCENT OF THE 

APPOINTED MEMBERS 

REPORTED THAT THEY WERE 

APPOINTED TO REPRESENT, 

AND DID REPRESENT, A 

PARTICULAR SECTOR OF 

THE FISHING INDUSTRY.

handful of representatives of conservation 
groups have served as members.

Since 1985, the percentage of council 
members who directly work in or represent the 
fishing industry has ranged as high as 88 per­
cent, never dropping below 78 percent (see 
Figure 3). Commercial representation among 
appointed members during the period has var­
ied between 45 and 50 percent, and recreational 
representation has ranged from 20 to 27 per­
cent of the total. The number of appointed 
seats held by representatives of a particular fish­
ery can be correlated on some councils with the 
economic value of that fishery (see Figure 4). 
Representation of “other” interests throughout 
the councils has been as low as 12 percent of 
the total and as high as 22 percent.45

Representatives of the fishing industry, of 
course, are not monolithic, and some see them­
selves as bringing other perspectives to council 
meetings. As noted already, one of the fisher­
men on the North Pacific Council also serves 
on the board of a local conservation group, and 
a nonvoting member of the North Pacific 

Council reported that a “number of council 
members have a strong conservation ethic.” 
Most appointed members, however, believe that 
they represent the fishing group from which 
they are drawn. In our survey, more than 90 

percent of the appointed members reported 
that they were appointed to represent, and did 
represent, a particular sector of the fishing 
industry. Many further believed that they repre­
sented the interests of particular geographic 
areas or fishing ports.

State employees who serve as governmental 
members of the councils also could bring alter­
native views. Several state representatives noted 
that they represented the public interest gener­
ally (including conservation-oriented interests 
such as sustainable fisheries), and some empha­
sized that they were legally required to repre­
sent all constituencies. The added diversity, 
however, is marginal for several reasons. First, 
many of the governmental members, although 
they recognize their broader responsibilities to 
the public, align themselves closely with fishing

interests. Asked whom he represented, for 
example, one state representative noted that he 
“directly represent[ed] the fishermen, commer­
cial and recreational,” of his state. Nongovern­
mental council members also reported that 
governmental representatives often reflected 

fishing interests. A  member of the New 
England Council, for example, observed that 
“state directors essentially represent fishing 

industry participants.” One former council 
member went so far as to suggest that state 
directors were “the most susceptible to con­
stituent pressures on a wider variety of issues 
than any single constituency council member 
would be.”

Second, when governmental members try 
to represent a broader set of public interests (and 
many do), they almost inevitably balance the 
interests of their various constituencies. While 
appointed members feel free to argue for a par­
ticular constituency, those governmental mem­
bers who seek to represent both fishermen and 
the environment must appear to weigh and 
reflect the concerns of all constituents. They are 
thus unlikely to advocate strongly for environ­
mental concerns in the face of strong fishing 

interests. As a result, they do not bring the 
diversity of perspectives to the council process 
needed to ensure that orthodoxy is challenged, 
other points of view are fully considered, and 
difficult political decisions are made.

Finally, even if some state representatives 

bring conservation perspectives to council delib­
erations, fishing interests still dominate to a 
degree that undermines effective decision-mak­
ing. Even groups that include a few minority 
voices often fall victim to the problem of homo­
geneity. Debate is most effective when it incor­
porates a robust, open, and full exchange of dif­
ferent perspectives. Our study, by contrast, 
found a consistent underrepresentation of envi­
ronmental views in council deliberations.

Several council members also suggested that 
the imbalance in council members is remedied 
in part by broader representation on some of the 

council advisory committees. While broader rep­
resentation on these subsidiary bodies is impor-
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United States. According to scholars and policy 

makers, there are several reasons why govern­
ments should eschew conflicts.47 First, conflicts 
of interest inherendy undermine the American 
commitment to equal treatment of equal claims. 
As citizens of the United States, we each expect 
and demand that the government will treat our 
interests no differently from those of other citi­
zens. When conflicts of interest exist, however, 
there is a significant risk that some interests will 
receive more of a hearing and would be given 
more weight in the final decision.

Second and relatedly, even con-
flicts of interest can undermine the integrity 
of government policy-making institutions. The 
United States is firmly committed to democratic 
decision-making processes in which governmen­
tal agencies and institutions listen and respond 
in an open and transparent fashion to differing 
interests. Potential conflicts of interest open up 
the possibility of decisions being made not 
through these democratic processes but through 
discussions or understandings outside the gov­
ernmental processes themselves.

Third, conflicts of interest can lead to inef­
ficient regulation. When personal, financial, or 
relational considerations influence a regulators 
decision, even unconsciously, the regulator is 
less likely to make the decision that is best for 
the population as a whole. Potential conflicts 
of interest, in short, can cloud judgment even

AS ONE APPOINTED MEMBER 

BLUNTLY PUT IT,

“ Everyo ne  has co n flicts .”

tant, the panels are not a substitute for balanced 
councils. Recommen-dations made by the panels 

are given to the councils only after they have 
been approved by majority vote, so the councils 

do not generally hear multiple perspectives. 
Ordinarily, moreover, only one or two of the ten 

or more members of a panel come from outside 
the fishing industry.

In summary, many of the council members 

we interviewed believed that the councils did 
not fully reflect or represent all public con­
stituencies. As one council member put it, the 
“current ‘architecture’ of the Council system is 
too ‘coarse’ to be a true and fair multi-party 
negotiation.” Council members in particular 
were concerned about the adequacy o f environ­
mental representation.

More than half of the respondents, repre­
senting all of the four councils surveyed, 
believed that environmental interests were 

underrepresented on their councils. Even coun­
cil members who pointed out that appointees 
often bring multiple perspectives to the council 
reported that environmental interests were 
underrepresented.

P O T E N T IA L  C O N F L IC T S  

O F  IN T E R E S T

The potential for conflicts of interest heightens 
the concerns posed by the fishing industry’s 
dominance of the regional fishery management 
councils. Advocates of good government often 
worry that regulated industries may “capture” 
the agencies that are supposed to regulate them. 
In a “captured” agency, governmental employees 
who are sworn to protect the public interest 
instead protect the interests of the industry.46 
In the case of the councils, there is no concern 
about capture because the “agency” itself is com­
posed of industry leaders. The councils cannot 
be captured by industry because their members 

the industry TKp qn^cr^n 

council members’ financial interests in fishing 
and seafood businesses affect the quality of, and 
the public’s trust in, council decisions.

Avoidance of conflicts of interest has long 
been a hallmark of good government in the
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Cu r r e n t  c o n flic t  r u les

SET A “ VERY HIGH 

THRESHOLD”  THAT IS 

SELDOM TRIGGERED.

MORE THAN 60 PERCENT 

OF ALL APPOINTED MEM­

BERS REPORTED HAVING 

A DIRECT FINANCIAL 

INTEREST IN FISHERIES 

THAT THEIR COUNCILS 

MANAGE AND REGULATE.

for the regulator who has the best of intentions 
and has studied an issue extensively.

Finally, potential conflicts of interest can 
undermine public confidence in governmental 
institutions. The peoples trust in regulatory 
agencies such as the regional councils depends 
on a faith that the institutions are focused on 
the overall public good rather than on personal 
gain. When potential conflicts of interest come 
to light, that trust can be permanently damaged. 
As a consequence, citizens lose faith in the insti­
tutions and are more likely to sue or to ignore 
the institutions mandates when they disagree 
with a decision.

It is important to emphasize that none of 
these concerns assumes that governmental regu­
lators consciously act on conflicts of interest in 
order to place themselves in a better financial 
position. One of the most pernicious aspects of 
conflicts of interest is that they can undermine 

effective governance even when a regulator 
makes the best effort to ignore the conflict and 
pursue what he or she believes is the public 
interest. Part of the reason is that it is all too 
easy for all of us to believe that what is in our 
own interest is also best for the public at large. 
We might think we are promoting the publics 
best interests when we in fact are advancing our 
own. Another part of the reason is that the pub­
lic perception of a conflict of interest having 
influenced a decision is damaging whether or 
not the conflict actually did affect the decision.

For all these reasons, both federal and state 
governments have outlawed conflicts of interest 
for more than a century. The principal federal 
prohibition on conflicts of interest within the 
executive branch imposes criminal liability on 
any federal officer or employee who participates 

“personally and substantially ... through deci­
sion, approval, disapproval, recommendation, 
the rendering of advice ... or otherwise” in a 
“ruling or other determination” in which “he, 
his spouse, minor child, general partner, [or] 
organization in which he is serving as officer, 
director, trustee, general partner or employee” 
has a financial interest.48 Although the statute

does not define “financial interest,” the courts 

have interpreted it broadly as a “real possibility 
of gain or loss.”49

Individual regulatory agencies also have 
adopted internal rules designed to avoid any 
potential conflict of interest in their decision­
making. The Federal Communications 
Commission, for example, has long prohibited 

its officials and employees while they are work­
ing for the agency from participating in or hav­
ing any financial interest in the telecommunica­
tions industry.50 These prohibitions extend to 

relatives and business associates of officials and 
employees as well.51 The former Interstate 

Commerce Commission also barred its mem­
bers and employees from holding any securities 
or other financial interests in any transportation 
carriers or other entities that were subject to reg­
ulation under the Interstate Commerce Act.52 
Similar regulations have been adopted by a large 

number of independent and executive federal 
regulatory agencies, including the Bureau of 
Alcohol, Tobacco, Firearms and Explosives,53 
the Office of Thrift Supervision,54 the Federal 
Energy Regulatory Commission,55 the U.S.
Food and Drug Administration,56 and the Farm 
Credit System Insurance Corporation.57
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When Congress passed the FACA, one of 
the issues it considered was the advisability of 
permitting advisory bodies that often include 
industry representatives to make ultimate deci­
sions. As Congress noted, a “number of com­
mittees ... have been allowed to take on a 
quasi-decision-making status.”58 In Congress’ 
view this was dangerous, in part because special 
interest groups might “exert undue influence 
upon the government through the dominance 
of advisory committees which deal with matters 

in which they have vested interests.”59 FACA 
therefore provides that the “function of adviso­
ry committees should be advisory only, and ... 
all matters under their consideration should be 
determined, in accordance with law, by the 

official, agency, or officer involved.”60 Congress, 
in short, did not want committees subject to 
conflicts of interest to be involved in ultimate 
decision-making.

Potential conflicts of interests, however, 
are the rule rather than the exception among 
appointed members of the regional fishery 
management councils, who are specially 
exempted from federal conflict-of-interest 
laws. To determine the degree of the potential 
conflict, we examined the financial disclosure 
forms that council members had filed in the 
previous six years. These forms show the partic­
ular fisheries in which members have financial 
interests (although they do not disclose the 
extent of their interests). Not surprisingly, 
given their backgrounds, more than 60 percent 
of all appointed members reported having a 
direct financial interest in fisheries that their 
councils manage and regulate. This percentage 
actually understates the potential degree of con­
flict on the councils because it does not include 

appointed members who lobbied or otherwise 
represented fishing industries for financial 
compensation but who did not participate in 
the fishery.

Under existing conflict-of-interest rules 
governing the regional councils, moreover, 
council members can frequently vote on man­
agement decisions even though the decisions

may directly affect their business interest. 
Members of the regional councils appear to be 

the only governmental decision-makers at the 
federal level who are exempt expressly from 
criminal liability for conflicts of interest.61 
Under the Magnuson-Stevens Act, a council 
member is free to vote on a management action 
unless the action “would have a significant and 
predictable effect” on his or her financial inter­
ests. According to the act, moreover, an action 
has a “significant and predictable effect” only 
when the member would enjoy an “expected 

and substantially disproportionate benefit .. .  
relative to the financial interests of other partic­
ipants in the same gear type or sector of the 
fishery.”62 Under NMFS regulations, council 
members follow a “ 10 percent rule” in which 
council members recuse themselves if their 
interest in the fishery at issue is greater than 
10 percent.63 As one council member observed, 
this is a “very high threshold” that is seldom 
triggered.

Governmental records indicate that council 
members seldom formally recuse themselves in 
practice. To determine how often council mem­
bers actually recuse themselves from council 
decisions because of potential conflicts of inter­
est, we asked NMFS for copies of all formal 
recusals filed by council members. NMFS, in 
turn, was able to produce documentation of 
only two recusals since 1997, despite the fact 
that council members participated in thousands 

of management decisions during this period of 
time. Two survey responses referred to voluntary 

recusals other than those documented by 
NMFS, suggesting that council members some­
times might recuse themselves or decline to vote 
without following formal procedures. The survey 

responses as a whole, however, indicate that even 
informal recusals are infrequent events. Instead, 
council members often find reasons to justify 
voting on issues in which they, family members, 
or friends have financial stakes (see Box 8).

Council members confirmed in the surveys 
that conflict-of-interest standards are quite lax. 
According to one appointed member of the

T he  s u r v e y  r e s p o n s e s  

AS A WHOLE INDICATE THAT 

EVEN INFORMAL RECUSALS 

ARE INFREQUENT EVENTS.

In s t e a d , co u n cil  m e m ­

b e r s  OFTEN FIND REASONS 

TO JUSTIFY VOTING ON 

ISSUES IN WHICH THEY, 

FAMILY, OR FRIENDS HAVE 

FINANCIAL STAKES.
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In our survey, we tried  to  g e t a  s e n s e  
of how council m em b ers  th em se lv e s  
felt a b o u t th e  conflict-of-interest 
is su e . No council m em ber d isag reed  
th a t  potential conflicts pervade th e  
council sy stem . At th e  sam e  tim e, 
council m em b ers  differed a s  to w hat, 
if anything, ought to  be done  abou t 
conflicts.

Som e council m em b ers  reported  
th a t  they felt uncom fortable  ab o u t vot­
ing on particu lar is s u e s  but ultimately 
justified to  th e m se lv e s  th a t  it w as 
okay to  vote. One of th e  council m em ­
be rs , who w as from a  com m ercial 
fishery, justified  voting on th e  ground 
th a t  only a  sm all num ber of com m er­
cial rep re sen ta tiv e s  s a t  on th e  coun­
cil, so  recusa l would underm ine th e  
com m ercial voice. Another council 
m em ber d ealt with uncom fortab le  s it­
uations in which a vote would favor 
friends o r form er b u s in e s s  a s s o c ia te s  
e ith e r by not saying m uch during coun­
cil d e b a te s  or by announcing  the  
na tu re  of th e  potential conflict a t  th e  
s ta r t  of d iscu ss io n  s o  th a t  o th e r coun­
cil m em b ers  would know.

A num ber of council m em b ers  tried 
to  justify th e  cu rren t lax conflict-of- 
in te res t ru les. S om e argued th a t 
council m em bers  should  not recu se

Gulf Council, members “are required to disclose 
any and all financial connections we have to 
industry every year. Once that is done, we are 
able to vote on any or all matters!” A member 
of the North Pacific Council reported that he 
could not imagine any situation in which a 
council member would recuse himself or herself 
because of involvement in the fishing industry. 
“I ’m not sure that it would ever happen. I think 
the system is designed whereby Council mem­

bers representing industry vote their self-inter­
est.” Most council members simply seemed 
resigned to the existence of conflicts of interest 
on the councils. As one appointed member 
bluntly put it, “Everyone has conflicts.”

Council members are themselves concerned 
about conflicts of interest among the members. 
As the outgoing chairman of the Pacific 

Council, Hans Radtke, recently said, “All you 
have to do is look at the makeup of the Council

Box 8:

is There Any Justification for Allowing Conflicts 
of Interest on the Councils?
th e m se lv e s , even if they  have a  per­
sonal in te re s t in th e  fishery a t  issu e , 
b e ca u se  m em bers  with potential con­
flicts may have knowledge or expert­
ise  of im portance to  th e  d eb a te . As 
one nonvoting m em ber observed, 
appo in ted  m em bers  a re  on th e  coun­
cils b e ca u se  of the ir "knowledge and 
experience .’’ Or, in th e  words o f an o th ­
e r nonvoting m em ber, “m em bers a re  
(or should) be se lec ted  on the ir b a s is  
of fishery knowledge and  often the  
m em ber m o s t involved is the  one who 
can  m ake significant contributions to 
th e  d iscu ss io n .” According to th e s e  
council m em bers, th e  only is su e  
should  be w hether council m em bers 
reveal the ir potential conflicts. "As 
long a s  you know the ir involvement 
they  may be th e  ex p ert you n eed .”

As d iscu ssed  in Box 11 , however, 
fisherm en  do not n eed  to vote on fish­
ing m e a su re s  in which they or friends 
have financial in te re s ts  in order to 
provide the ir ex p ertise  to  th e  m anage­
m en t p ro cess . Conflicts of in te rest 
becom e troubling only when fisherm en 
a re  involved in, or vote on, final deci­
s io n s  abou t m an ag em en t m e a su re s  
th a t  affect them , the ir family, or 
friends.

Several o th e r m em bers  believed 
th a t  a council m em ber should not 
recu se  him self, even if his fishing con­
stituency  would benefit, b e cau se  a 
cen tra l purpose  o f th e  councils is to  
e n su re  th a t  all fishing in te re s ts  a re  
rep re sen ted . According to  one council 
m em ber, rep resen ting  a particular 
fishery  “constituency” inevitably 
m e a n s  voting for m e a su re s  th a t  will 
benefit friends, neighbors, or clients. 
Or, in the  w ords o f ano th e r council 
m em ber, "Their co n stitu en ts  expect 
them  to  s tan d  up for them , which

should be  expec ted .” Again, d isclo­
su re  w as th e  key to  m ost of th e s e  
council m em bers. If a  council m em ber 
repo rts  th e  potential conflict, o ther 
council m em bers  can  tak e  th a t  into 
accoun t in evaluating their views. In 
th e  opinion of several re sp o n d en ts , 
conflicts of in te res t always have b een  
p re sen t but seldom  have influenced 
decisions.

A variant on th is  a rgum ent is th a t 
conflicts of in te res t are not significant 
on th e  councils b e cau se  fisherm en 
will w ant to  p reserve  th e  very fish­
e rie s  th a t  support them . As one coun­
cil m em ber observed , th e  “original 
co n cep t of th e  [M agnuson-Stevens]
Act w as th a t  fisherm en would m ake 
th e  ‘right’ decision b e cau se  they  were
(1) m ost know ledgeable, (2) it w as in 
their b e s t  in te rest to  do so .”

Other council m em bers su ggested  
th a t th e  structu re  of the  councils 
m akes conflicts of in te rest le ss  trou­
bling th an  they might first appear. 
Several council m em bers, for exam ple, 
su g g ested  th a t the  diversity of fishing 
in te re s ts  on th e  councils reduces th e  
risk th a t conflicts of in te rest will under­
mine th e  public in terest. Fisherm en, 
one council m em ber suggested , are 
good a t  pointing out when co lleagues 
a re  voting their in te rest ra ther than  
good public policy: “There is no one 
who can c au se  a  red face is su e  fa s te r  
than  a  com petitor or som eone  in a  like 
situation .” The sam e  council m em ber 
a lso  su g g es te d  th a t th e  p resen ce  of 
s ta te  and  federal officials, a s  well a s  
th e  occasional appo in tee  from outside 
th e  fishing industry, “buffers” th e  con­
flicts. One NMFS represen ta tive  simi­
larly sug g ested  th a t “there  a re  enough 
voting m em bers of th e  Council to bal­
ance  viewpoints.”

B ecause  council m em bers a re  
often appo in ted  to  rep re sen t particu­
lar fishing in te re s ts , several council 
m em b ers  su g g ested  th a t  m em bers 
should recu se  th em selv e s  only when 
they  would benefit m ore th an  o ther 
m em b ers  of th e  industry. As one gov­
ernm en ta l m em ber described  th e  
is su e , th e  im portant distinction is the  
“boundary  betw een [the council m em ­
b e r’s] particular fishery need  and the 
n e ed s  of all th o s e  involved in th a t 
fishery. The form er may be C of I; th e  
la tte r is not." Or, a s  ano th e r council 
m em ber ex p re ssed  th e  difference, 
only “specific b enefits ,” no t “sectoral 
b enefits ,” justify recusa l.

As o ther council m em bers noted, 
however, th e s e  argum en ts ignore the  
im balance in in te re s ts  rep resen ted  on 
th e  councils. As d iscu sse d  in th e  text, 
conservation  in te re s ts  a re  not repre­
sen te d  on m ost councils. In answ er to 
th e  question  of w hether he though t it 
w as ever “unfair” for an o th e r council 
m em ber to  partic ipate  in a vote in 
which he  or sh e  had a  conflict of inter­
e s t ,  one appoin ted  rep resen tative  
replied:

“A ll the  tim e. S elf-in te rest de fined  a s  
d irec t fin a n c ia l in te re s t is m uch too  
low  an e th ic a l standard . I f  th is were a 
true  m u lti-pa rty  negotia tion  w ith  a ll 
's take  h o ld e rs ' adequa te ly  represen ted  
a t the  tab le , then  the  se lf-in te res t 
question  w ould  te n d  to ba lance  o u t in 
negotia tion . However, the cu rre n t s truc­
tu re  is m uch too ‘co a rse ’ a n d  i t  is pos­
sib le  fo r one se c to r to econom ica lly  
d isadvantage a n o th e r th rough  coa lition  
b u ild in g  am o n g st the  vo ting  m em bers. 
D irec t fin a n c ia l in te re s t is h idden  in 
m anagem en t trends over tim e."
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and see the conflict of interest.”64 About a third 
of those who responded to our survey reported 

that they had considered it unfair in one or 
more instances for a fellow council member to 
participate in a decision because he or she had a 
financial interest in the outcome. Similarly, 
one-third believed it had been unfair for a fel­
low member to vote in light of financial inter­
ests held by relatives or friends. Written com­
ments further highlighted the nature of these 
concerns. One member of the New England 
Council, for example, reported that “many 
council members are influenced by impact of 
decision on selves or friends,” even where there 

was no technical conflict under the council 
regulations. One nonvoting council member 
reported “times when I felt that council mem­
bers pushed the envelope” and noted that the 
“current regs are fairly ineffectual.”

Some council members observed that it was 
difficult for council members to isolate them­
selves from conflicts of interest and vote the 
public interest. One state representative put the 
point well when he said: “There are very few 
truly objective Council members who aren’t 
always thinking about impact of rules on their 
livelihoods. Just human nature. The few 

Council members who look beyond parochial 
interests are the real fisheries management 
heroes and heroines.” Even those council mem­
bers who wish to take a more public perspective 
sometimes find it difficult to achieve. According 
to one commercial fisherman who is a member 
of a council, although the “culture” of that 
council is to “strive for the ideal —  conservation 
above constituency,” the “reality is that a few 
Council members make blatant allocation grabs, 
and/or lobby shamelessly for a specific con­
stituency —  forcing the entire body into a much 
cruder form of negotiation.” As one member 
put it: “How could I be expected to vote against 
my job and my community?”

The participation of fishermen in manage­
ment decisions involving their fishery also 

heightens the tension between conservation and 
allocation described earlier. As one appointed 
council member related the problem, “Council

members view every decision as allocative. Every 

member feels his role is to defend his sector.” 
Council members vote for laxer fishing stan­
dards to ensure that their sectors are protected.

One might wonder, however, why repre­
sentatives of the fishing industry do not worry 
more about the long-term sustainability of 
fisheries in making conservation decisions. 
Industry representatives typically have a short­
term interest in high catches, but future 
employment in the fishing industry depends 
on sustainable fisheries. Indeed, supporters of 
the council system frequently argue that fisher­
men ought to be in charge because their liveli­
hoods depend on the continued existence of 
healthy fish stocks.

Social scientists have long been interested 
in whether resource users such as fishermen 
will favor their short-term or long-term inter­
ests when the two interests conflict. Researchers 
have found that resource users typically resolve 
the conflict in favor of avoiding short-term 
sacrifices, for several reasons. First, people are 
inherently optimistic, particularly if there is 

any scientific uncertainty regarding the impend­
ing tragedy. Resource users believe that gloomy 
predictions of resource depletion are unlikely 
to come true, and that, if  the predictions do 

come true, they will find a way to deal with 
the problem. Second, resource users tend to 
discount strongly the future benefits of current 
sacrifices. Trying to weigh the current costs of 
catching fewer fish against the future benefits 
of having a sustainable fishery, people focus on 
the current costs. Third, most people, not just 
fishermen, will accept significant future risks 
to avoid even relatively small current losses. 
People do not like to sacrifice and so will gam­
ble on the future to avoid a current sacrifice. 
Finally, resource users are slow to blame them­
selves for the decline of their resource and thus 
typically are unwilling to support solutions that 
damage their own interests. All of these cogni­
tive “biases” combined make it very unlikely 

that most fishermen will support significant 
catch reductions even where needed to ensure 
the long-term sustainability of their fishery.65

“ [ T h e r e  w e r e ]  t i m e s

WHEN I FELT THAT COUNCIL  

M EM BERS PUSHED THE 

EN VELOPE AND [T H E ]  

CU R R EN T REG S ARE FAIRLY  

IN EFFECTU A L.”

 A  N O N V O T I N G  C O U N C I L

M E M B E R

T he  q u estio n  is how 

SERIOUSLY COUNCIL 

MEMBERS’ FINANCIAL 

INTERESTS IN FISHING 

AND SEAFOOD BUSINESSES 

AFFECT THE QUALITY OF, 

AND THE PUBLIC’S TRUST 

IN, COUNCIL DECISIONS.
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“ COUNCIL MEMBERS VIEW 

EVERY DECISION AS ALLO­

CATIVE. Ev er y  m e m b e r  

FEELS HIS ROLE IS TO 

DEFEND HIS SECTOR.”

 A N  A P P O I N T E D  C O U N C I L

M E M B E R

LITTLE EFFECTIVE FEDERAL 
OVERSIGHT
These various structural problems might not 
lead to adverse results for U.S. fisheries if  NMFS 
were able to easily police the councils’ decisions 
and substitute its own judgment when needed. 
Although NMFS in theory enjoys the authority 

to oversee the councils, the procedures estab­
lished by the Magnuson-Stevens Act make it 
difficult for NMFS to execute this authority 

effectively. NMFS, moreover, does not have the 
resources, nor perhaps the political clout, to 
police the councils closely.

N M FS’ principal power over the councils, 
as noted earlier, is its authority to disapprove 
all or parts of council plans and management 
measures that are inconsistent with the national 
standards and other provisions of federal law.
Yet the Magnuson-Stevens Act allows NMFS  
only ninety days in total (including sixty days 
for public comments and thirty days for review 
of those comments) in which to decide whether 
to approve submitted plans. While the exigen­
cies of fishery management dictate as speedy a 
review as possible, the review period often is too 
short to permit a thorough and adequate review. 
I f  NMFS disapproves all or part of an FMP, 
moreover, the plan returns to the councils, which 

enjoy unlimited time to amend and submit a 
revised plan. In deciding whether to reject a 
management measure, NMFS therefore must 
balance the costs of approving an inadequate 
measure with the possible costs of delaying need­
ed action.

Not surprisingly, NMFS seldom has disap­
proved submitted FMPs. In order to assess the 
rate at which NMFS has disapproved council 
measures, we examined the Federal Register for 
all actions by NMFS since 1980 approving or 
disapproving an FMP. Because the Magnuson- 
Stevens Act does not require NMFS to publish 
such actions in the Federal Register, we also used 
the Freedom of Information Act to request 
copies of all “Section 304(a)(2) letters” sent by 
NMFS to the councils in the six-year period 
between 1997 and 2002. Under section 304(a)(2) 
of the Magnuson-Stevens Act, NMFS must send

such a letter, explaining its reasoning, to any 
council whose FMP it rejects or partially accepts.

The two studies show that disapprovals of 
council management measures are rare. Between 
1980 and 2000, NMFS partially disapproved 

only 62 of approximately 860 proposed plans, 
amendments, or annual specifications —  result­
ing in a partial disapproval rate of 7 percent.

This figure, moreover, overstates the actual 
degree to which NMFS disapproves specific 
council decisions. FMPs can include scores of 
individual management measures, and partial 
disapprovals may remand only one or two of 
these measures. The annual specification for the 
Pacific groundfish fishery, for example, contains 
well over 100 management measures: annual 
catch quotas for more than 100 species of fish, 
as well as seasonal restrictions, area restrictions, 
and gear restrictions.

In order to more accurately assess the rate 

of disapprovals, we therefore examined the rate at 
which NMFS has disapproved the individual 
management measures that are contained in each 
plan, amendment, or specification. For purposes 
of our study, an “individual management meas­
ure” is a provision in a management document 
aimed at controlling a particular fishing or fish 
processing activity. Parsing each plan into its 
individual measures was not simple, and neces­
sarily involved some judgment. We therefore 
took a conservative approach that erred in favor 
of finding a high rate of NMFS disapprovals.

Using this conservative approach, we deter­
mined that each plan, amendment, or specifica­
tion during the period studied contained on 
average approximately twenty individual manage­
ment measures. We then looked at each NMFS  
disapproval since 1980 and found that, when it 
disapproved a plan, NMFS on average disap­
proved slightly more than one measure each 

time. In 51 of the 62 cases, NMFS disapproved 
only one individual management measure. 
During the study period, therefore, NMFS dis­
approved at best 0.4 percent of the individual 
management measures submitted by the councils 

—  or only one in every 250 measures.

3 2
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Formal disapproval of a management meas­
ure is not the only way for NMFS to oversee 
council decision-making. A voting representa­
tive from the agency sits on each council. 
According to one state representative on the 
New England Council, this seat is quite “power­
ful” because the NMFS representative can warn 
a council that NMFS is likely to reject a partic­
ular management measure if  it is not modified. 
While the council is not obligated to heed these 
warnings, such advice may have some effect on 
the final vote. In practice, however, the low rate 
of NMFS disapprovals undermines the effect 
of such a warning on council decisions. In the 

king mackerel case study (Box 7), for example, 
the NMFS delegate voted against the proposed 
quota on the ground that it violated the 
Magnuson-Stevens Act. The regional adminis­
trator later approved this same quota.

In three limited situations, NMFS has the 
authority to draft federal management plans. As 

already noted, NMFS can prepare a “secretarial 
plan” when a regional council fails to write an 
FMP for a fishery that “requires conservation 

and management” or does not make changes 
to a plan that NMFS has not fully approved. 
NMFS also may write emergency regulations or 
interim measures for a fishery when “needed to 

reduce overfishing.” Finally, NMFS is obligated 
to write a rebuilding plan for a fishery when a 
council fails to do so within a year of being 
notified that the fishery is overfished. In the 
history o f the Magnuson-Stevens Act, however, 
NMFS has rarely used any of this authority to 
create and implement a plan or management 
measure over the objection of the regional coun­
cils. In each of the three situations, a council 
must effectively grant NMFS jurisdiction to write 

a plan by abdicating its primary responsibility.
I f  NMFS does not effectively oversee coun­

cil decision-making, what of judicial review? 
While federal courts are in a position to “dis­
approve” council actions, judicial oversight is 
limited. First, courts will not review a council 
action unless a plaintiff files a lawsuit challeng­
ing the legality of the action. And lawsuits are

costly, time-consuming, and complex. To file a 
lawsuit, plaintiffs must have standing to bring 

the case, must have significant funding, and 
must have been closely following the often-com­
plicated administrative proceedings. Plaintiffs 

are further constrained by time: a plaintiff has 
only thirty days in which to challenge an 

NMFS approval. While the number of such 
lawsuits has increased over the past ten years, 
there are not nearly enough plaintiffs and 

resources to review the vast majority of council 
actions.66

Even when a lawsuit is filed, judicial review 
of the NMFS decision is narrow. Courts will 
overturn an NMFS decision when it is found 
to be “arbitrary and capricious.” This is a very 
unusual finding, and it is reserved for cases in 
which the agency’s actions are clearly egregious. 
On the basis of extensive precedent, courts 
provide great deference to agencies, especially 
where legislative standards are broad and the 
science is complicated and uncertain.67

Neither NMFS oversight nor judicial review, 
in summary, is designed as an effective substi­
tute for good decision-making by the councils. 
Both agency review and judicial review are 

fail-safe systems designed to catch and remedy 
the occasional error. They cannot cure the insti­
tutional problems that currently plague the 
councils’ work.

“ YOU CAN’T LEGISLATE 

AGAINST APATHY.”

—  Council m em ber
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“ A SP E C IFIC  QUOTA OF SEATS 

SHOULD BE HELD BY PEOPLE 

WITHOUT FISHING IN TER ESTS .”  

 COUNCIL MEMBER

In addition to the central problems discussed 

earlier, several other factors undermine the 
councils’ ability to manage the nation’s fisheries. 
First, the council process discourages broad 
national participation in fishery decisions. 
Fishery management is complicated, and the 
process by which decisions are made is often 

opaque. Decision-making is decentralized, 
requiring interested members of the public to 
follow processes in multiple councils, each with 
slightly different procedures. Even though the 
general public has opportunities to comment on 
council decisions by going to council meetings 
or submitting written comments, the process 
seems inaccessible to much of the public. The 
widely held perception that, because of conflicts 
of interest, the councils are predisposed to dis­
counting views other than those of their fishing 
constituents further discourages public partici­
pation.

A second problem arises from the limited 
time and resources available for council deci­
sion-making. Council members —  almost all of 
whom hold full-time jobs elsewhere —  can 

attend only a handful of short meetings each 
year, during which they must assimilate a great 
deal of information and make decisions with 
significant ecological and economic conse­
quences.

Finally, the council process reduces 
accountability to the public. While councils 
make the important management decisions, 
only NMFS must formally respond to public 
comments regarding management. Further­
more, the “shared” authority of the councils 
and NMFS blurs responsibility. Because neither 
NMFS nor the councils are clearly responsible 
for management successes or failures, pressure 
to improve fishery management is diluted.

PUBLIC PARTICIPATION
There are two ways for the public to provide 
input into council decision-making. First, most 
council meetings and panel meetings are open 
to the public. While the councils are not subject 
to the public participation requirements of either

OTHER ISSU ES the Federal Advisory Committee Act or the 

Administrative Procedure Act, the Magnuson- 
Stevens Act requires that members of the public 
be allowed to speak or submit written comments 
at all meetings. Although it is not required, the 
councils customarily schedule a time at meetings 
during which members of the public can address 
the council and the audience. Second, the public 
can submit written comments during the “notice 
and comment” period that follows publication 

of the proposed federal regulations. NMFS is 
legally obligated not only to publish proposed 
regulations in the Federal Register but also to 
respond to the public’s written comments. In 
contrast, even though the councils draft the pro­
posed regulations, however, the councils are not 
obligated to respond to any written comments 
submitted by the public.

Despite the limitations, almost 70 percent 
of the council members surveyed believed that 
the public had an adequate opportunity to pro­
vide input into council decisions. According to 
one governmental member, “There are numer­
ous opportunities for public participation in the 
Council process. This is one of the most trans­
parent processes I have ever worked under.”
A state representative similarly noted that 
council decision-making is a “very open, slow
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moving process with tons of paper shipped out 
to anyone who wants it.” One council member 
argued that

the Council structure is far more open, 
for example, [than] the US Forest 
Service, NPS [National Park Service],
BLM [federal Bureau of Land Manage­
ment] decision processes that are essen­
tially “in-house” with chief of staff and 
the Superintendent making all the deci­
sions. The Council process exposes this 
for public scrutiny to a much higher 
degree than other agency processes. The 
NMFS must still, after receiving advice 

at the regional level, process and manage 
the decision through the normal agency 
processes. This gives the public more than 
a double-dip in terms of involvement.
Few of the interviewed council members, 

however, believed that the public took adequate 

advantage of existing opportunities to comment 
on council decisions. In responding to the survey, 
only 22 percent of council members reported that 
they believed the public took full advantage of 
available opportunities. Some council members 
attributed the low level of public participation to 

indifference and lethargy. “People who have an 
interest and want to take the time are involved, 
those who do not are not involved.” Or, as anoth­
er council member pithily put it, “You can’t legis­
late against apathy.” On the basis of our study, 
however, we believe that other institutional factors 
are also at work.

While there appear to be sufficient opportu­
nities for the public to become involved in the 
council process, there are several significant impe­
diments to such involvement. First, the public 
must actually know about the meetings and be 

able to get to them. Although fishery manage­
ment is of national importance, the council sys­
tem is decentralized, and councils often do not 
meet in large population centers. Second, the 
process by which the councils make their deci­
sions is complex and lengthy, involving multiple 

advisory groups and steps. Unpaid participants 
find it difficult, to say the least, to follow the 
complex proceedings carefully enough and for 
long enough to provide meaningful, specific

input at the correct stages. Third, the fishing 
industry’s dominance of the councils dissuades 
participation by those outside the fishing indus­
try. Many members of the public see little reason 
to participate in a process when the outcome 
appears to be predetermined or when they believe 
that their views are likely to be discounted.

A  number of the council members who 
responded to our survey acknowledged the exis­
tence of some or all of these problems. According 
to one appointed council member, it is “often dif­
ficult to attend meetings due to costs.” Another 
council member suggested that the “public is 
generally mystified by the process” and that the 

long-drawn-out nature of the process makes it 
more difficult to participate. One member of the 
Gulf Council also suggested that the council does 
not give much weight to public input when it is 
provided. After reporting that the public finds it 
difficult to participate because of travel and other 
costs, the council member continued: “Even more 
disconcerting, public testimony really doesn’t 
seem to weigh too heavily with the Council.” For 
this reason, the council member was not surprised 
that there was little active public participation.

It is not only members of the general public 
whose voices sometimes are not heard. Although 
one of the primary purposes of the councils is to 
assure fishermen that they have a say in fishing 
decisions, the system does not necessarily provide 
it. Several council members reported that fisher­
men do not participate as fully as they might in 

council proceedings because, to use the words 
of one council member, they “do not feel that 
they’re part of the process.” A number of these 
council members also reported that they believed 
that the fishermen “have a legitimate complaint” 
about the process.

P R O C E S S  A N D  R E S O U R C E  

C O N S T R A IN T S

In managing the nation’s coastal fisheries, the 
councils must meet a tight schedule when putting 
into place the appropriate management measures 
for the following year. Because underlying scien­
tific and economic information is continuously 
being updated, the councils must revise manage­
ment measures accordingly. This schedule can

“ Scr a p  c u r r e n t  law  and 

PROCESS-RELATED REGS 

AND START OVER AGAIN.

Stop  trying  to fine tune

THE LAST FINE TUNING.”

 COUNCIL MEMBER

“ EVEN MORE DISCONCERT­

ING, PUBLIC TESTIMONY 

REALLY DOESN’T SEEM TO 

WEIGH TOO HEAVILY WITH

th e  Co u n c il .”

—  C o u n c il  m e m b e r
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“ A l l  t o o  o f t e n ,

EXTREM ELY COM PLEX  

ITEM S ARE Q UICKLY  

D IS C U S S E D  AND VOTED  

ON IN AN EFFO RT TO GET  

THROUGH AN AGENDA AS 

Q UICKLY AS P O S S IB L E .”  

—  C o u n c il  m e m b e r

force the councils to make decisions whether or 
not they have had ample time to consider them.

Despite the tight regulatory schedule and 
significant workload, council membership is 

only a part-time job. Almost all council mem­
bers hold full-time jobs elsewhere and are able to 
focus on fishery management only during coun­
cil meetings. The councils meet four times each 
year for, at most, a week at a time. This means 
that council members are working on fishery 
management for fewer than thirty days each 

year. Given the complex nature of the decisions 
that must be made, and the large amounts of 
economic and scientific information that must 
be assimilated, the temporal and human 
resource constraints make it difficult for council 
members to engage in careful and well-consid­
ered decision-making.

Many members agree that they have insuffi­
cient time and resources to carry out the respon­
sibilities they are given. In our survey, several 
members specifically reported that the councils 
had too much to handle in the short periods of 
time they met. As a result, councils sometimes 
had to simplify their analyses. “All too often,” 
one council member reported, “extremely com­
plex items are quickly discussed and voted on in 
an effort to get through an agenda as quickly as 
possible.”

A C C O U N T A B IL IT Y

Several council members who participated in 
our survey worried that the councils were not 
sufficiently accountable to the public for their 
management actions. The most specific concern 
focused on the council’s voting system. As one 
former council member noted, most councils 
do not use roll call votes, so the public cannot 
determine later (or perhaps even at the time) 
how each council member voted. As a result, 
the council member concluded, “no one is 
accountable” for the decisions that are made.

Because of exactly this concern, major federal 
regulatory agencies such as the Securities and 
Exchange Commission and the Federal Trade 
Commission record individual votes for signifi­
cant actions. When forced to openly record 

their individual votes, members of a commis­
sion or committee may take greater responsibili­
ty for and care in their decisions.

The problem of accountability, however, 
extends beyond the council’s voting method. 
The division of responsibility between the 

councils and NMFS also undermines the 
accountability of both organizations. As dis­
cussed earlier, the councils are responsible for 
writing the management plans and regulations, 
and NMFS is responsible for reviewing the 
plans’ consistency with the Magnuson-Stevens 
Act and for implementing the regulations. This 
shared responsibility clouds ultimate accounta­
bility for failures in fisheries management.
When two organizations share responsibility for 
an action, each of the organizations can blame 
the other for breakdowns, and neither organiza­
tion may feel accountable for solving the prob­
lems.

Further undermining accountability, the 

councils’ involvement in fisheries management 
officially ends after they have submitted pro­
posed plans and regulations to NMFS. This 
partially shelters the councils from public disap­
proval of their actions. While the councils must 
provide for public participation, federal law 
does not require them to respond formally to 
public comments on their plans or regulations. 
NMFS, by contrast, must publish the proposed 

plans and regulations in the Federal Register, 
collect public comments, and respond to those 
comments. Members of the public who believe 
that a plan or regulation violates the Magnuson- 
Stevens Act may sue NMFS, not the councils. 
NMFS and other federal agencies, not the coun­
cils, are responsible for implementing the plan.

3 6
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So what should the federal government do in 
response to the problems that we have outlined? 
Although some council members argue that the 
regional councils perform well despite their 
warts, the United States can and must do far 
better. Both the serious character of many of 
the councils’ problems and the need to rebuild 
the nations fisheries demand more than tinker­
ing at the edges. The councils’ balance is seri­
ously askew; potential conflicts of interest are 
widespread and obvious; visibility and account­
ability to the American public at large are low. 
The problems are sufficiently fundamental 
and obvious that many council members with 
whom we talked, both voting and nonvoting, 
both governmental and appointed, reported 
there is a need for change. As one council 
member stated when asked which reforms were 
needed, “Scrap current law and process-related 
regs and start over again. Stop trying to fine 
tune the last fine tuning.” With more than a 
third of American fisheries in need of rebuild­
ing and over a quarter still being overfished, 
the nation needs to ensure that it has the most 
effective system in place to evaluate and manage 
its fisheries.

The question is how to reform the current 
management structure. The regional councils, 
as discussed in the first part of this report, face 
a variety of different problems. In thinking 
about reforms, however, the key is to focus on 

the most significant and basic problems —  the 
tethering of conservation and allocation in a 
way that places pressure on the councils to relax 
conservation measures; the narrow perspectives 

represented on most councils; and the potential 
conflicts of interest that current law leaves large­
ly unrestrained. I f  the councils are to be more 
effective in their conservation mission, reforms 
must solve these paramount problems. And 
only Congress can enact the needed reforms.

R e c o m m e n d a t i o n s

S E P A R A T IN G  C O N S E R V A T IO N  

A N D  A L L O C A T IO N

The most important reform would be to 

separate conservation and allocation decisions, 
leaving allocation decisions in the hands of the 
councils but giving responsibility for conser­
vation decisions to a separate governmental 
entity. As discussed in Box 9, ours is not the

Box 9:

Previous Studies of the Council System
S tud ies of th e  council system  began within 
a  year of th e  p a ssa g e  of th e  Magnuson- 
S tevens Act. In 1 9 7 7 , a  report to  C ongress 
written by th e  th ree  in te rs ta te  fishery m an­
agem en t com m issions recom m ended, 
am ong o ther th ings, th a t the  act be am end­
ed to  provide for m ore balanced council 
m em bership . S ince th a t tim e, governm ental 
agencies, scientific and  environm ental 
organizations, and academ ics  have conduct­
ed  m ore th an  thirty s tu d ies, an  average of 
m ore than  one per year.

In th e s e  s tu d ies, th e  m ost frequently 
m ade criticism s of th e  councils a re  th a t
(1) they  have failed to  prevent overfishing;
(2) they  lack accountability; (3) they do not 
rep re sen t all legitim ate in te res ts  and view­
points; (4) they a re  hindered by ubiquitous 
conflicts of in terest; (5) they favor sho rt­
term  gains over long-term benefits; th a t is, 
they are b e tte r a t  encouraging developm ent 
than  they a re  a t conservation; (6) they do 
not view th em selv e s  a s  tru s te e s  of fisheries 
resou rces; (7) they often yield to p ressu re  
from fisherm en to  ra ise  quo tas; and  (8) they 
a re  not particularly well su ited  to  th e  ta s k  of 
sc ience-based  decision-m aking.

The au tho rs  of prior reports  have sug­
g e s te d  five ways to  solve th e se  problem s. 
First, m ore “environm ental rep resen ta tiv es” 
should be appointed  to  th e  councils.
Second, council m em bers should be subject 
to  stric ter conflict-of-interest ru les. Third, 
NMFS should tak e  a  m ore active role in 
overseeing  and reviewing council decision­
making. Fourth, th e  language of th e  National 
S tandards  should be tightened to  narrow 
th e  councils' discretion in carrying out the  
conservation  m andate  of th e  act. Finally, 
C ongress should tak e  th e  responsibility of 
conservation  decision-m aking away from th e

councils and give it to  a  federal agency.
One of th e  m ost im portant s tu d ie s  was 

th e  1 9 8 6  Calio Report, prepared by eleven 
fishing experts  a t  th e  re q u est of Dr. Anthony 
J. Calio, then  adm inistrator of NOAA.* In its 
principal finding, th e  Calio Report concluded 
th a t fishery m anagem en t would “be m arked­
ly improved by a  c lear separa tion  between 
conservation  and allocation decisions."
When th e  sam e  entity h a s  responsibility for 
both decisions, th e  report found, “th e  pres­
su re s  a re  always to  add  m ore effort to  
serve  th e  in te res ts  of m ore u se rs .” The 
Calio Report therefo re  recom m ended that 
“NOAA s e t  ABCs [allowable biological catch­
es] for regional fisheries a t  the  national 
level, on th e  b a s is  of th e  b e s t scientific 
information currently available” and  using 
local and  regional expertise. NOAA's deci­
sion-making would be sub jec t to  all th e  
s tan d a rd s  of good governm ent, including th e  
procedures of the  federal Administrative 
Procedure Act. The regional councils would 
then  m ake th e  a llocations, which could not 
exceed th e  ABCs.

The Calio Report a lso  concluded th a t th e  
nom ination p ro cess  for appointed m em bers 
of th e  councils, under which governors nomi­
n a te  th ree  people, m ust be changed “to 
a s s u re  th e  selection  of people who are 
capab le  of m aking know ledgeable, equitable 
and rep resen tative  fishery m anagem ent 
decisions .” The report recom m ended inviting 
open nom inations by any in te rested  groups 
or individuals, including governors, within a 
council’s  geographic jurisdiction. A nine- 
m em ber review board would then  evaluate 
th e  nom inees and, for e ac h  position to  be 
filled,"certify to  th e  S ecretary  of Com m erce 
th e  th ree  b e s t  qualified nom inees."

* U.S. D epartm ent of Com m erce, NOAA Fishery Management Study (W ashington, DC: U.S. D epartm ent of 
Com m erce, National O ceanic and A tm ospheric Administration, June 3 0 .1 9 8 6 ) .
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first study to conclude that conservation and 
allocation decisions should be separated and 
made by separate governmental agencies. A 
1986 study commissioned by the administra­
tor of NOAA (commonly known as the “Calio 
Report”) reached an identical conclusion, 
recommending that NMFS set quotas on a 

national level for regional fisheries and that the

Box 10:

The Alaska System: benefits of Separating 
Conservation from Allocation

A d esire  for “hom e ru le” of its fisheries  
w as a driving force behind th e  Alaska 
s ta teh o o d  m ovem ent. In th e  Alaska 
S ta tehood  Act of 1 9 5 8 , C ongress condi­
tioned  th e  tra n s fe r  of fishe rie s  m anage­
m en t authority from th e  federal govern­
m en t on  A laska 's design  o f an  effective 
system  th a t would co n se rv e  th e  s t a t e ’s  
fishe rie s  in a  m an n er c o n sis ten t with “th e  
broad national in te re s t.”

A laska eventually  developed a  system  
h e ad ed  today by a  board of fisheries. The 
Alaska Board of F isheries  w orks with a 
s ta te  agency, th e  A laska D epartm ent of 
Fish and  Gam e (ADF&G), to  m anage 
A laska’s  fishe rie s  re so u rces  from sho re  
ou t to  th re e  nautical m iles. The Board of 
Fish, a s  it is  known, c o n s is ts  of seven 
m em b ers  appo in ted  by th e  governor and  
confirm ed by th e  legislature. The board’s 
cu rren t m em bersh ip  includes two retired 
ADF&G em ployees, two rep re sen ta tiv e s  of 
com m ercial fishing in te re s ts , one  p roces­
so r rep resen ta tiv e , on e  sportfish ing  repre­
sen ta tive , and  one rep resen ta tiv e  of 
native A laskan in te res ts .

Under A laskan law, all th e  substan tive  
m an ag em en t authority is v e s te d  in th e  
Board of F isheries. The board is re sponsi­
ble for se ttin g  q u o ta s , e stab lish ing  open 
and c lo sed  s e a s o n s ,  and  a llocating th e  
quo ta  am ong  u s e rs . ADF&G’s  primary 
sta tu to ry  responsib ilities a re  to  perform 
scientific re sea rch  in su p p o rt of fisheries 
m anagem en t, m ake m an ag em en t recom ­
m endations to  th e  board, and  im plem ent 
and  enforce  board regulations.

In practice, however, Alaska s e p a ra te s  
conservation  and  allocation decision-m ak­

ing, with th e  ADF&G determ ining th e  
quo ta  and  th e  board then  a llocating the  
quo ta  am ong fisherm en. The Board of 
F isheries a lm o st always a cc e p ts  th e  
ADF&G’s  conservation  recom m endations. 
The board ’s  d eference  to  th e  ADF&G in 
th is  regard h a s  been  so  com plete  th a t 
many of th e  ADF&G’s  own personnel a re  
under th e  im pression  th a t  it is th e  
ADF&G, not th e  board, th a t h a s  formal 
authority to  s e t  catch  limits.

The ADF&G’s  com m issioner, Frank Rue, 
believes th a t  A laska’s  sy stem  is “a  model 
for s u c c e s s ” b e ca u s e  of th e  sep a ra te d  
functions. According to  Rue, "[The board] 
m akes allocation d e cisions , and  th e  
[ADF&G] gives the  board  inform ation on 
how many fish a re  available, te lls  it w hat 
m anagem en t s tra te g ie s  a re  possib le , 
and  perform s in -season  m an ag em en t to 
m ake su re  any su rp lus resou rce  can  be 
h a rv ested .’’*

Rue is correc t th a t th e  sp lit m anage­
m en t sy stem  h as  helped  e n su re  effective 
conservation . In 2 0 0 1 , th e  Marine 
S tew ardship  Council certified th e  Alaska 
salm on  fisheries  —  th e  so u rce  of m ost 
of th e  world's ocean-caught salm on  and 
th e  la rgest em ployer in th e  s ta te  —  a s  
su sta inab ly  m anaged , one of th e  first 
fishe rie s  in th e  world so  certified.

* Testimony of Frank Rue to  th e  Alaska H ouse 
R esources Com m ittee regarding HB 2 16 ,
April 2 , 2 0 0 1 .

councils then allocate the quotas (or a lower 
catch level if  the councils deemed it appropri­
ate) among local fishing interests.68 This 

recommendation was recently echoed by the 
Pew Oceans Commission.69 We agree with the 

Calio and Pew Commission reports that con­
servation and allocation should be separated, 
although having NMFS set the quotas is only 
one of several options for relocating responsi­
bility for the conservation decisions. As dis­
cussed in the first part of this report, having 
the councils make both conservation and allo­
cation decisions creates unnecessary pressure 
to relax conservation standards. Many of the 
other problems discussed in this report would 
either disappear or become easier to resolve if 
the councils were responsible only for alloca­
tion decisions. As discussed in Box 10, Alaska’s 
fishery management has benefited from a simi­
lar division of conservation and allocation 
decision-making between state agencies.

There are no compelling reasons, more­
over, why the councils should make conserva­
tion decisions. As explained in Box 11, mem­
bers of the fishing industry can provide useful 
input into conservation through other mecha­
nisms, without having ultimate authority over 
conservation decisions. There are compelling 

arguments, by contrast, for having those indi­
viduals with relevant scientific expertise and 
training in risk assessment and risk manage­
ment involved in conservation decision-mak­
ing. There also is a strong case to be made for 
making conservation decisions at a national, 
rather than a regional, level. Coastal fisheries 
are a national resource, and the entire country 
has an interest in ensuring their sustainability. 
As discussed earlier, the council system, by 
decentralizing conservation decision-making, 
undermines active public participation in fish­
eries conservation.

The councils, however, could be effective 
institutions for making allocation decisions.
The way in which quotas and other fishing 
rights are allocated among members of the
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fishing community, in most cases, is of far 
greater regional than national interest and 
importance. Regional councils, therefore, can 

enable those with the greatest stake in alloca­
tion decisions to participate more effectively in 
those decisions. Members of the fishing indus­
try, moreover, often have specialized or local­
ized knowledge that makes them well qualified 
to make many allocation decisions. Reforms 
are needed to ensure that councils do a fair and 
effective job of allocation, but, with reforms, 
councils could be valuable institutions for 
making allocation decisions.

In separating conservation and allocation, 
Congress will need to make several decisions. 
First, what body should be responsible for 
making conservation decisions? Although 

NMFS is an obvious candidate, Congress 
might also consider creating a new institution, 
such as an interagency scientific panel. The 
important criteria are that the decision-making 
be national, with significant scientific expertise 

and subject to the standard rules of good gov­
ernment. Second, Congress will need to pro­
vide some guidance on what constitutes a con­
servation, rather than an allocation, decision. 
Many conservation decisions have allocative 
impacts, and there is thus no bright line 

between conservation and allocation. The two 
functions are sufficiently separate, however, 
that they can be effectively split. In designing 
a new management system, Congress can draw 
on the lessons of other effective systems that 
separate protection and allocation, such as the 
federal Clean Air Act (see Box 12).

B R O A D E N IN G  C O U N C IL  

R E P R E S E N T A T IO N

Regarding other potential changes, the most 
commonly recommended change suggested by 
the council members whom we surveyed was 
to expand the range of views represented on 
the councils. Some council members simply 
suggested, without specifics, that ways be 
found to represent more nonfishing interests

on the councils. Other council members pro­
posed more concrete changes to council repre­
sentation. One governmental member, for 
example, suggested that council votes be split 
three ways, with commercial, recreational/ 
charter, and environmental/academic interests 
each getting one-third of the votes. Another 
suggested that governors “be required to sub­
mit more slates of nominees” and that councils 
have “a specific quota of seats to be held by 
people without fishing interests.” One nonvot­
ing council member suggested that Congress

Box 1 1 :

Ensuring Fishermen’s Input into Management

Fisherm en can  provide valuable input into 
fishe rie s  m anagem en t. F isherm en p o s s e s s  
unique knowledge, particularly concerning 
th e  b u s in e s s  of fishing. Policy m akers can  
and  should u se  th is  knowledge to  m ake 
m an ag em en t m ore efficient, effective, and  
fair. Further, fish e rm en ’s  involvement in 
m an ag em en t can  in c rease  th e  c h an ces  of 
s u c c e s s  by creating  g rea te r “buy-in” to  fish­
e rie s  regulations. The m ore fam iliar fisher­
m en a re  with th e  p ro ce ss  by which regula­
tio n s  a re  c rea ted , th e  m ore likely they  will 
be to  sup p o rt and  comply with th o s e  regula­
tio n s . B ecau se  fishe rie s  ru les a re  difficult 
to  enforce on th e  ocean , obtaining the  
g re a te s t p ossib le  buy-in is imperative.

In 1 9 7 6 , fishing in te re s ts  voiced th e se  
ra tiona les in su p p o rt of giving fisherm en 
th e  powerful role they have in th e  regional 
councils. S ince th a t tim e, it h a s  becom e 
c lear th a t putting fisherm en  in com m and of 
fishery  m anagem en t c re a te s  m ore prob­
lem s than  it so lves . However, th e  ra tiona les 
do su p p o rt th e  involvement of fisherm en  in 
a  variety of o ther ways th a t  do no t ra ise  th e  
s a m e  concerns  but g en era te  th e  sam e  ben­
e fits .

In th e  United S ta te s  and  o ther coun­
trie s , fisherm en a re  involved from th e  out­
s e t  of th e  m an ag em en t p ro cess  in collect­
ing d a ta  to  be  u sed  in m anagem en t. M ost 
fishe rie s  d a ta  com e from records o f w hat 
fisherm en  actually catch . Other d a ta  com e 
from independen t s tu d ies, many of which 
a re  conducted  in collaboration with fisher­
m en. Fisherm en a re  a lso  involved in the

review of th e  s to ck  a s s e s s m e n ts  upon 
which m anagem en t m e a su re s  will be 
based . For exam ple, th e  Pacific Council h a s  
c rea ted  w hat is known a s  th e  STAR (stock 
a s s e s s m e n t  review) p ro cess . STAR panels, 
com posed  of fishing industry re p resen ta ­
tives and  ou ts ide  scien tis ts , review and  cri­
tique  s to ck  a s s e s s m e n ts  th a t  have been  
developed by NMFS scien tis ts . Decision­
m akers  a lso  can  draw on industry advisory 
pan els  for input on th e  socioeconom ic 
im pacts  of p roposed  m anagem en t m e a s ­
u res and  ways to  m itigate th e s e  im pacts. 
Finally, fisherm en  can  be involved in th e  
en fo rcem en t of m anagem en t m e a su re s . In 
th e  British system , for exam ple, fisherm en 
pay for, and  tak e  tu rn s  m anning, the 
en fo rcem en t v e ss e ls  th a t patrol for fish­
e rie s  violations.
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might want to “consider a public-at-large seat 
or a representative from a mainstream conser­
vation group as opposed to an environmental 
group,” while another nonvoting member sug­
gested replacing a state at-large position with 
“an environmental type entity.” A third non­
voting governmental member also recom­
mended that Congress “[a]dd a seat for the 
environmental community.”

I f  conservation and allocation were split, 
and councils handled only allocation decisions,

Box 12:

The Clean Air act: National Standards 
and Local Implementation

The C lean Air Act (CAA) provides an  exam ­
ple of a regulatory system  in which environ­
m ental protection decisions  a re  sep a ra te d  
from decisions  ab o u t a llocation. The CAA is 
extrem ely com plex, so  only a  simplified 
descrip tion  is possib le  here. Under th e  
CAA, th e  Environmental Protection Agency 
(EPA) is re sp o n sib le  for determ ining how 
c lean  th e  na tio n ’s  air m u s t be in order to  
p ro tec t hum an health . The EPA s e ts  
National Ambient Air Quality S tandards  
(NAAQS), which estab lish  num eric limits 
(usually e x p re ssed  in te rm s  of p a rts  per 
million) on th e  am oun t o f m ajor air pollu­
ta n ts  th a t can  legally be p re sen t in th e  air 
anyw here in th e  country. The fifty s ta te s  
a re  th en  responsib le  for ensuring  th a t  air 
within their borders  m e e ts  th e  s tan d a rd s  
e s ta b lish e d  by th e  NAAQS. The s ta te s  
m u s t write S ta te  Im plem entation Plans

(SIPs) th a t  explain how they will m ee t or 
m aintain  th e s e  s tan d a rd s . The EPA m ust 
approve th e  SIPs.

Although th e  EPA d e te rm in es  th e  nation­
al s tan d a rd s , th e  s ta te s  enjoy broad d iscre­
tion in determ ining how to  achieve th e  
s tan d a rd s . This d iscretion allows s ta te s  to  
ta ilo r a ir quality m anagem en t m e a su re s  to  
m aximize econom ic efficiency. For exam ple, 
in so m e  regions it may be m ore practical 
to  invest in m a ss  transpo rta tion , while in 
o th e r regions it may be c h eap e r to signifi­
cantly reduce  pollution from industrial 
so u rc e s . This discretion allows th e  s ta te s ,  
ra the r th an  th e  federal governm ent, to 
m ake allocative decisions ab o u t who 
should  b ear th e  burden of paying for em is­
sio n s  reductions.

Ju s t  a s  NMFS provides scientific infor­
m ation  and  funding to  th e  councils, th e  
EPA su p p lie s  technical and financial a s s is ­
ta n c e  to  th e  s ta te s  to  aid th em  in m eeting  
a ir quality s tan d a rd s . The difference 
betw een  th e  two sy stem s  is th a t  th e  
M agnuson-S tevens Act allows th e  councils 
to  s e t  th e  num eric limits on re so u rce  u se , 
while th e  C lean Air Act requ ires th a t  such  
limits be e s ta b lish e d  by th e  federal gov­
e rn m en t. The rationale behind th e  u s e  of 
NAAQS is th a t  healthy air is healthy air in 
every p a rt of th e  country. By co n tra s t, th e  
M agnuson-S tevens Act allow s each  coun­
cil, within broad national s ta n d a rd s , to 
decide  exactly how healthy it w an ts fish 
s to ck s  to  be.

problems of over- and underrepresentation 
would become less important. But they still 
would remain an issue. A frequent complaint 
of the appointed council members who were 
surveyed was that some fishing interests on 
their council also were underrepresented.

Broadening the interests represented on 
the councils remains a crucial and essential 
reform so long as the councils remain respon­
sible for conservation. In our study, several 
members of the New England Council, the 
only council to include a representative of a 
national conservation organization, empha­
sized the value of having environmental views 
included in their conservation discussions and 
deliberations. As discussed earlier, broader rep­
resentation is likely to lead councils to consid­
er a wider range of perspectives and to identify 
and evaluate a more extensive set of options —  
to “think outside the box.” The public also is 

more likely to accept the decisions of councils 
that are more pluralistic.

Comprehensive representation, however, 
is easier to mandate than to achieve in prac­
tice. I f  federal law required all councils to 
include an “environmental” representative, for 
example, would a commercial fisherman who 
also served on the board of a local conserva­
tion organization count? Would the federal 
government be expected to evaluate the beliefs 
of prospective appointees or the positions of 
the organizations to which they belonged?
And, if  so, how would the federal government 
determine if an individual or organization was 

indeed “environmental,” given that there is 
no agreed-upon litmus test?

Other efforts to ensure that particular 
agencies or committees include broad perspec­
tives have often been unsuccessful. Alaska, as 

noted earlier, requires its governor to choose 
members of the Board of Fisheries “with a 
view to providing diversity of interest and 
points of view in the membership.”70 Yet stud­
ies suggest that environmental interests are
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What Do Overfishing and Overgrazing Have in Common?
Box 13:

Like th e  M agnuson-Stevens Act, th e  Taylor 
Grazing Act (TGA) w as en ac ted  to  bring previously 
unregu lated  a re a s  under federal m anagem en t 
and  prom ote conserva tion  in th o s e  newly 
“e n c lo se d ” a re a s .  Both laws faced  sim ilar chal­
len g es  from th e  s ta r t.  Like fisheries in 1 9 7 6 , 
range lands  in 1 9 3 5  w ere in very poor condition. 
The federal range had  b een  decim ated  in th e  first 
th re e  d e c a d e s  of th e  tw entieth  century by a com ­
bination of overgrazing and  drought, leading even­
tually to  th e  tragedy known a s  th e  d u s t bowl. By 
1 9 3 5 , only ab o u t 16  percen t of federal range­
lands w ere in “exce llen t” or “good" condition, 
while nearly  4 0  percen t w ere in “poor” health .

Like fisherm en  in 1 9 7 6 , ranchers  in 1 9 3 5  were 
independent-m inded, financially d ep en d en t on 
a c c e s s  to  natural re so u rces , and  unaccustom ed  
to  regulation o f any kind, working in rugged envi­
ronm en ts  fa r from W ashington, D.C., but not with­
ou t su b stan tia l political m uscle  on Capitol Hill.
In o ther w ords, ranchers w ere in general ne ither 
receptive to  regulation nor easily  regulated.
The TGA con ta ined  vague conservation  s tan d a rd s  
rem in iscen t of th e  National S tan d ard s  found in 
th e  M agnuson-S tevens Act. For exam ple, th e  TGA 
required  th e  D epartm ent of th e  Interior “to  s to p  
injury to  public grazing lands by preventing over- 
grazing and  soil d e te rio ra tio n .. . . ”

As initially designed , local b ran ch es  of 
Interior’s  Grazing Service w ere to  im plem ent th e  
TGA. The first d irector of grazing, Farrington 
C arpenter, however, fe lt strongly th a t  u s e rs  of the  
federal rangelands should  have a  strong  role in

im plem enting th e  TGA. He th u s  took  it upon him­
se lf  to  c rea te  an  extra-statu tory  system  of institu­
tio n s  he called th e  Grazing Advisory Boards. 
(C ongress am en d ed  th e  TGA in 1 9 3 9  to  incorpo­
ra te  th e  co n cep t of advisory boards into th e  act.) 
Each grazing district e lec ted  a  board from am ong 
ranchers  in th e  district. T hese  boards were to  
m ake recom m endations to  Interior on conserva­
tion and  m an ag em en t m e a su re s  for th e  district. 
Although th e  TGA an tic ipated  th a t Interior would 
m ake  th e  u ltim ate  m an ag em en t decisions  in 
cooperation  with stockm en , a s  well a s  with s ta te  
wildlife and  land officials, C arpen ter’s  system  of 
b o a rd s  included only stockm en . S ta te  wildlife and 
land officials w ere not rep re sen ted . C arpenter 
bragged th a t  th e  Grazing Service followed Grazing 
Advisory Board recom m endations 9 8 .3  percen t 
of th e  tim e.

The TGA and  th e  Grazing Advisory Boards 
m ad e  little p rog ress in improving th e  condition 
of federal rangelands. In 1 9 3 6 , a s  noted , only 
1 6  percen t of th o s e  lands w ere in "excellent" or 
“go o d ” condition; by 1 9 7 5  th e  figure w as still 
only 17  percen t. T hese  num bers did not begin 
to  improve until a fte r th e  p a ssa g e  of th e  Federal 
Land Policy and M anagem ent Act (FLPMA) in 
1 9 7 6 . FLPMA sub jec ted  th e  Grazing Advisory 
B oards to th e  Federal Advisory C om m ittee Act 
(from which th e  regional fishery m anagem ent 
councils a re  still exem pt) and adop ted  a  new 
multiple-use s tandard  for m anaging rangelands.
By 19 8 4 , m ore than  3 6  percent of rangelands 
w ere in excellent or good condition, although

6 0  percent rem ained in fair or poor condition.
In 1 9 9 4 , S ecre ta ry  of th e  Interior Bruce Babbitt 

e lim inated th e  Grazing Advisory Boards a s  part of 
h is rangeland reform initiative. A new system  of 
twenty-four R esource Advisory Councils rep laced  
th e  boards. By regulation, th e  new councils m ust 
have equal rep resen ta tion  from th ree  groups: 
extractive u s e rs  (ranching, mining, timber, recre­
ation); environm ental and  cultural in te re s ts  (envi­
ronm ental groups, archeological groups, wild 
h o rse  and  burro groups); and o ther in te re s ts  
( s ta te  and  local governm ent, public-at-large, and 
academ ics). The Secretary  of th e  Interior appoin ts 
th e s e  m em bers  upon nom ination of governors of 
affected  s ta te s .

M andating b roader rep resen ta tion , however, is 
e a s ie r  to  do on paper th an  in practice. According 
to  P ro fesso r Jo sep h  Feller of Arizona S ta te  
University, ”[F]or m o s t of th e  five years since  its 
inception, A rizona's BLM-appointed R esource 
Advisory Council h a s  had no rep resen ta tive  from 
any of th e  s ta t e 's  environm ental organizations, 
and several of th e  R esource  Advisory C ouncil's 
m em b ers  who nominally rep re sen t o th e r in te re s ts  
a re  ranchers  or the ir ad v o ca te s  or a s s o c ia te s .” * 
P erhaps a s  a  co n seq u en ce , th e  condition of 
rangelands h a s  no t changed  very much since 
1 9 8 4 . In 2 0 0 1 , BLM reported  th a t  3 4  percen t of 
inventoried lands w ere d eem ed  to  be in excellen t 
or good condition.

* 31 Envtl. L. Rep. 10021 (2001).
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still underrepresented.71 In the 1990s, the 
Department of the Interior tried to reform 
the boards that controlled grazing policy on 
the federal public domain and that, like the 

regional fishery management councils, histori­
cally were dominated by industry (see Box 
13). Although the reform has broadened the 
represented viewpoints, observers again believe 
that industry dominance remains largely 

unchecked.72
The Federal Advisory Committee Act 

(FACA) also provides a valuable lesson on the 
difficulty of ensuring broad representation on 
governmental bodies. As discussed, one of the 
main purposes of FACA was to afford inclu­
sive representation on federal advisory groups. 
FACA therefore requires that the “member­
ship of [an] advisory committee . . .  be fairly 
balanced in terms of points of view represent­
ed.”73 No plaintiff, however, has ever success­
fully challenged the makeup of a federal advi­
sory committee on the ground that its mem­
bership is not “fairly balanced.”74 Some courts 
have announced that the issue is “nonjusticia- 
ble” —  meaning that the courts have decided

that they are ill-equipped to police the 
requirement and must defer instead to the 
judgment of the appointing body.75

I f  Congress chooses to address the repre­
sentativeness of council membership, it would 
do best either to expand the categories of 
mandatory governmental members or to 
change the process by which appointed mem­
bers are selected. Both approaches are more 
likely to succeed than would an attempt to 

specify the political beliefs of some or all 
council members. Voting governmental repre­
sentatives on the councils, as described earlier, 
currently include representatives only of state 
fishery agencies and NMFS. Congress could 
expand the viewpoints on the councils by 
awarding votes also to state and federal agen­
cies with broad environmental mandates, such 
as state and federal environmental agencies and 
the federal Fish and Wildlife Service. Although 
many such agencies do not directly manage 
fisheries, they generally have extensive experi­
ence in evaluating similar scientific informa­
tion, determining the appropriate levels of pro­
tection, and implementing regulations.

In the case of appointed members, more­
over, each governor often believes that he or 
she must use nomination opportunities to 
choose council members who will strongly 
support the local fishing industry. I f  a gover­
nor does not do so, other states may gain an 
important edge in allocation decisions. So 
long as governors make the nominations and 
worry about allocation issues, they will have 
an incentive to nominate fishing industry 
representatives no matter what guidelines 

Congress provides.
To achieve a more representative set of 

appointed members, Congress therefore might 
want to modify the appointment process. 
Congress, for example, could require gover­
nors to submit lists of nominees much larger
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than the current lists of three. A requirement 
that a governor submit a list of ten people, for 
example, would increase the chances of citi­
zens outside the industry being nominated 
and might increase the ability of the Secretary 
of Commerce to create balanced councils. 
Congress could also require that some nomi­
nations be made by an independent body, 
such as the National Academy of Sciences, 
rather than by the governors. The earlier 
mentioned Calio Report (discussed in Box 9) 
recommended that a nine-member “review 

board” collect nominations from interested 
groups or individuals and then recommend 
the top three nominees for final selection by 
the Secretary.

E L IM IN A T IN G  O R  R E D U C IN G  

C O N F L IC T S  O F  IN T E R E S T

In suggesting reforms, a number of council 
members also focused on the value of elimi­
nating potential conflicts of interest. As dis­
cussed earlier, there is no legitimate justifica­
tion for exempting the regional councils from 
conflict-of-interest standards that apply to 
other regulatory agencies and are one of the 
foundations of good government.

One option would be to prohibit those 
holding financial interests in regulated fish­
eries from being appointed to a council, and

to broaden the definition of “financial inter­
ests” to include lobbying for members of the 
fishery. One industry representative, for exam­
ple, suggested that the law should encourage 

“people to serve without financial ties but 
with depth of background.” This option 
would result in much different-looking coun­
cils, although it is unclear whom these disin­
terested council members would be.

Another option would be to lower the 
recusal threshold. A  nonvoting member sug­
gested that industry members should remain 
on the councils but be barred from voting 
“whenever there is economic gain or loss at 
stake that directly affects (or gives the percep­
tion to directly affect) that person’s business or 
those of friends, family, clients, or close con­
stituents.” While it is possible that such a 
measure would change voting outcomes, it 
might also simply result in more frequent 
“logrolling” behavior —  a “you scratch my 
back and I ’ll scratch yours” system.

The choice between these options 
depends in part on whether councils continue 
to handle both conservation and allocation 

decisions or are limited only to allocation. So 
long as the councils continue to make conser­
vation decisions, limits need to be placed on 

council membership. Otherwise, as just sug­
gested, “logrolling” could continue to under­
mine effective conservation measures. I f  coun­
cils make only allocation decisions, stricter 
recusal rules may adequately deal with the 
conflict-of-interest problem. But some form of 
action, either restricting membership or 
strengthening recusal rules, would need to be 
taken. Council members who participated in 
our surveys were as concerned about the 
effects of conflicts on allocation decisions as 
they were about their effects on conservation.

“ THE LAW SHOULD ENCOURAGE 

PEOPLE TO SERVE WITHOUT 

FINANCIAL TIES BUT WITH 

DEPTH OF BACKGROUND.”

 INDUSTRY REPRESENTATIVE
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I m p l e m e n t in g  t h e  N e e d e d  C h a n g e s

T he regional fishery manage­

ment councils, as currently 

structured, are unlikely to 

solve the problems facing 

coastal fisheries in the United 

States. The mixing of allocation and conser­
vation decisions, the relatively uniform per­

spective o f council members, the failure to 

avoid and regulate conflicts o f interest among 

council members, and various other institu­

tional deficiencies conspire to undercut effec­

tive protection o f the fisheries. U ntil these 

defects are addressed, the nation is likely to 

remain disappointed in the Magnuson- 

Stevens Act and worried about the state o f 

the nation’s fisheries.
So who can make the needed changes? 

N M F S  and the Secretary o f Commerce by 

themselves can take a number o f steps that 

would help to improve decision-making 

under the Magnuson-Stevens Act. First, 

N M F S  could tighten the conflict-of-interest 

regulations. Under the act, a council mem­

ber must recuse himself or herself i f  “there 

is a close causal link between the Council 
decision and an expected and substantially 

disproportionate benefit to the financial 

interest o f the affected individual relative to 

the financial interests o f other participants in 

the same gear type or sector o f the fishery.”76 

N M F S  currently interprets “substantially dis­
proportionate” to mean that a member must 

own or represent more than 10 percent o f a 

gear type or sector.77 A  lower threshold would 

reduce the most direct conflicts of interest.

The Secretary o f Commerce also could 

make a greater effort to improve council 

diversity. The Secretary could strive to select 

more diverse candidates from those lists that 

the governors currently submit. The Secre­

tary, moreover, could work more closely with 

governors to encourage the governors to sub­
m it slates containing nominees with a wider 

range of perspectives and experience.

Finally, N M F S  could improve council 
decision-making by changing the way in 

which it communicates scientific informa­

tion to the councils and by increasing the 

intensity o f its oversight. N O A A  science cen­

ters and stock assessment panels currently 

provide most councils with a range of rec­

ommended catch levels, giving the councils 

substantial discretion in setting limits. The 

science centers and stock assessment panels 

could reduce that discretion by providing 

more specific recommendations. N M F S  also 

could hold the councils’ decisions to heigh­

tened scrutiny under the national standards 

and other substantive provisions o f the 

Magnuson-Stevens Act.
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The Magnuson-Stevens Act, however, 

limits the ultimate extent to which N M F S  

and the Secretary o f Commerce can solve 

the deficiencies that this report identifies. 

The act, for example, explicitly permits 

council members 

to participate in 

discussions about 

fishery decisions in 

which they have a 

vested financial 

interest. The act 

also prohibits 

N M FS  from inval­

idating decisions 

on which conflict­

ed members have voted. And by requiring 

that all members be chosen from lists sub­

mitted by the governors o f local states, the 

act also limits the ability o f the Secretary o f 

Commerce to increase council diversity. In  

choosing appointed members, the 

Secretary must choose one o f the three 

candidates nominated by the relevant gov­
ernor. Finally, as discussed earlier in this 

report, the act also makes it difficult for 
N M F S  to impose a regulation on a council 

that is not predisposed to accept it.

Thus, Congress must step in and 

reform the decision-making structure of 

the Magnuson-Stevens Act i f  the nation’s 

coastal fisheries are to be protected. As 

discussed earlier, the most valuable step 

Congress could take would be to separate

the conservation and allocation decisions 

that the councils now make. The councils 

can play a valuable role in allocating fish­

ing rights, but a separate national entity, 

with strong scientific expertise, should 

make the initial conservation decisions. 

Congress should also prescribe tougher 

conflict-of-interest requirements and 

provide for greater council diversity. 

Although these latter changes are essential 

i f  the councils continue to make conserva­

tion decisions, they also are important to 

effective allocation decisions. By providing 

a strong decision-making structure, 

Congress can turn the vast promise of the 

Magnuson-Stevens Act into reality and 

ensure sustainable fisheries for future 

generations o f American fishermen, 

consumers, and environmentalists.
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A P P E N D I X  —  S U M M A R Y  O F  S U R V E Y  R E S P O N S E S

M -  M a n d a to r y  m e m b e r

A -  A p p o in te d  m e m b e r P A C I F I C N O R T H P A C I F I C N E W  E N G L A N D G U L F  O F  M E X IC O
NV -  N o n -v o t in g  m e m b e r

YES NO YES NO YES NO YES NO

M A NV M A NV M A NV M A NV M A M A M A M A
1 . D o yo u  h a v e  fo rm a l  e d u c a t io n  
in f is h e r ie s  s c ie n c e  o r  a  r e la te d 4 3 2 1 4  0 1 3 3 1 0 0 3 5 0 3

fie ld ? 9 5 7 1 8 3 2 3

YES NO YES NO YES NO YES NO

2 . D o yo u  b e lie v e  t h a t  d if fe re n t M A NV M A NV M A NV M A NV M A M A M A M A
C o u n cil m e m b e r s  r e p r e s e n t  
d i f f e re n t  c o n s t i tu e n c ie s ? 4 7 2 1 0  0 2 3 3 0 0 0 3 7 0 1

1 3 1 8 0 1 0 1 4 1

ALWAYS SOMETIMES ALWAYS SOMETIMES ALWAYS SOMETIMES ALWAYS SOMETIMES
NEVER NEVER NEVER NEVER

3 . H ow  o f te n  d o  y o u  f in d  th e M A NV M A NV M A NV M A NV M A M A M A M A

s c ie n t if ic  in fo rm a tio n  y o u  re c e iv e  
o n  a  f is h e ry  to  b e  s u ff ic ie n t  fo r

0 1 0 5 6  2 2 3 2 0 0 1 0 0 3 8

e f f e c tiv e  a n d  w e ll- in fo rm e d  C ouncil 1 1 3 7 1 0 1 1 5 0
d e c is io n -m a k in g ?

ALWAYS SOMETIMES ALWAYS SOMETIMES ALWAYS SOMETIMES ALWAYS SOMETIMES
NEVER NEVER NEVER NEVER

4 . D o yo u  b e lie v e  t h a t  y o u  h a v e M A NV M A NV M A NV M A NV M A M A M A M A

b e e n  p ro v id e d  w ith  a d e q u a t e  
t ra in in g  a n d  o th e r  r e s o u r c e s  to

5 4 2 0 3  0 2 3 2 0 0 1 3 3 0 4

e v a lu a te  t h e  s c ie n tif ic  in fo rm a tio n 1 1 3 7 1 6 4 3 1
you r e c e iv e ?
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NEVER NEVER NEVER NEVER

5 . H ow  o f te n  d o  yo u  f in d  th e M A NV M A NV M A NV M A NV M A M A M A M A
e c o n o m ic  in fo rm a t io n  y o u  re c e iv e  
o n  a  f is h e ry  to  b e  s u ff ic ie n t  fo r 0 1 0 5 6  2 0 2 0 2 1 3 0 0 3 8

C o u n cil d e c is io n -m a k in g ? 1 1 3 2 6 0 1 1 0 5

YES NO YES NO YES NO YES NO

6 . D o yo u  b e lie v e  t h a t  y o u  h a v e M A NV M A NV M A NV M A NV M A M A M A M A
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7. Compared with existing 
opportunities for public input, do 
you believe that there should be 
more opportunity for public input, 
less opportunity for public input, 
or that existing opportunities for 
public input are adequate (status 
quo, or SQ)?

PA CIFIC NEW ENGLAND

MORE LESS SQ MORE LESS SQ

M A NV M A NV M A NV M A M A M A

1 0 0 0 0 0 4 6 2 0 2 1 0 2 6

1 0 1 2 2 1 8

NORTH PA CIFIC
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0 0 8

NV

3

MORE 

M A NV

0 0 0

0

GULF OF MEXICO

LESS 

M A NV

0 0 0

0

SQ

M A NV 

1 2  2 

5
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8 .  D o y o u  b e lie v e  t h a t  t h e  p u b lic  
t a k e s  full a d v a n ta g e  o f  t h e  e x is t­
in g  o p p o r tu n i t i e s  to  c o m m e n t  on  
C o u n cil a c t iv i t ie s ?

PACIFIC

M

YES

A NV M

NO

A NV

0 3 0 5 3 2

3 1 0

NORTH PACIFIC

YES NO

M A NV M A NV

0 1  1 2 2 2

2 6

NEW ENGLAND

YES NO

M A M A

1 1 2  6

2 8

GULF OF MEXICO

YES NO

M A M A

1 4

9 .  H ow  im p o r ta n t  a r e  e a c h  o f  t h e  
fo llo w in g  f a c to r s  in h e lp in g  
to  fo rm u la te  y o u r  d e c is io n s  o n  
f is h e ry  m a n a g e m e n t  i s s u e s ?
(1  =  m o s t  im p o r ta n t ,
9  =  l e a s t  im p o r ta n t .)

Factor Rank
. C om m en ts  from fisherm en  
. C om m en ts  from o th e r m e m b e rs  of th e  public 
. Scientific  reco m m en d atio n s  
. Econom ic im pact a s s e s s m e n ts

. C om m en ts  from environm ental g roups  

. O pinions of o th e r Council m em b ers  (specify) 

. P ersonal experien ce /k n o w led g e

PACIFIC NORTH PACIFIC NEW ENGLAND GULF OF MEXICO

1 0 .  Do yo u  b e lie v e  t h a t  t h e  m e d ia  YES N0 VES N0 YES N0 YES N0

c o v e ra g e  o f y o u r  C o u n c il’s  f is h e ry  m A NV M A NV M A NV M A NV M A M  A M A M  A
m a n a g e m e n t  d e c is io n s  h a s  b e e n
fa i r  to  t h e  C o u n c il?  5 4 1 0 0 0  1 3 3 0 0 0  1  4 2  3

1 0  0  7 0  5 5  4 0

1 1 .  D o yo u  b e lie v e  t h a t  t h e  f is h in g YES NO YES NO YES NO YES NO

c o m m u n ity  is  su ff ic ie n tly  a w a re  
o f  C ouncil a c t iv i t ie s ?  If n o t ,  w h a t

M A NV M A NV M A NV M A NV M A M A M A M A

s h o u ld  b e  d o n e  to  in c r e a s e 3 5 0 2 1 2 2 1 3 0 2 0 2 5 1 3
a w a r e n e s s ?

8 5 6 2 7 4 4 1

YES NO YES NO YES NO YES NO

1 2 .  Do yo u  b e lie v e  t h a t  t h e M A NV M A NV M A NV M A NV M A M A M A M A

g e n e ra l  p u b lic  is  s u ff ic ie n tly  a w a r e 0 4 0 5 3 2 2 1 2 0 2 1 1 1 2 7
o f  C o u n cil a c tiv it ie s ?

4 1 0 5 3 2 9 2 3

1 3 .  H ave  y o u  e v e r  fe l t  t h a t  it YES NO YES NO YES NO YES NO

w a s  u n fa ir  fo r  a n o th e r  C ouncil M A NV M A NV M A NV M A NV M A M A M A M A
m e m b e r  to  p a r t i c ip a te  in 
c e r t a in  C ouncil d e l ib e ra t io n s 1 1 1 4 5 1 0 0 3 2 3 0 0 4 3 3

b e c a u s e  h e  o r  s h e  h a d  a 3 1 0 3 5 4 6 2 2
c o n f l ic t  o f  in te r e s t?

1 4 .  H ave  y o u  e v e r  fe l t  t h a t  it YES NO YES NO YES NO YES NO
w a s  u n fa i r  fo r  a n o th e r  C ouncil 
m e m b e r  to  p a r t i c ip a te  in M A NV M A NV M A NV M A NV M A M A M A M A

c e r ta in  C ouncil d e l ib e ra t io n s 0 1 1 5 6 1 0 0 3 2 3 0 0 4 3 2
b e c a u s e  h is  o r  h e r  f r ie n d s ,  
n e ig h b o r s  o r  c l i e n ts  h a d  a n 2 1 2 3 5 4 5 2 2

in te r e s t  in t h e  d e lib e ra t io n s ?

1 5 .  H ave  y o u  e v e r  c o n s id e re d YES NO DON’T FISH YES NO DON’T FISH YES NO DON’T FISH YES NO DON’T FISH
r e c u s in g  y o u rse lf  f ro m  C ouncil 
d e l ib e ra t io n s  r e g a r d in g  a  f is h e ry M A M A M A M A M A M A M A M A M A M A M A M A

in  w h ich  yo u  w e re  a c t iv e ? 0 3

3

4 3

7

1 1

2

0 3

3

0 0

0

2 0

2

1 2

3

1 5

6

3 1

4

0 1

1

0 1

1

1 0

1

1 6 .  H av e  you e v e r  c o n s id e r e d  YES NO YES NO YES NO YES NO
r e c u s in g  y o u rse lf  f ro m  C ouncil
d e l ib e ra t io n s  re g a rd in g  f is h e r ie s  M A NV M A NV M A NV M A NV M A M A M A M A

in w h ic h  y o u r f r ie n d s ,  n e ig h b o r s  o r  1  0  N /A  4  7  N /A 0  2  N /A  2  1  N /A  0  2  3  5
c l ie n ts  w e re  a c t iv e ?

I l l  2 3  2 8 2 2

5 0
This appendix summarizes responses to those survey questions that require discrete rather than narrative answers.
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