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I/.0]TO SELECTION OF DESIGN PROFESSIONAL BY DOT/PF
with school district participationl

17.1(B) Utilizing School District"s Scope of \ler.k,
description; DOT/PF, Division of General
Design and Construction advertises for
consultant

17.2(B) Project Manager appoints selection
Selection Committee

17.3(B) Project Manager arranges meeting with
selection committee

17.4(@B) Selection Committee evaluates consultant
finn(s) proposals

17.5(B) Project Manager tabulates scores and
informs director of highest 3 firms
in order of priority.

17.6(B) Project Manager request for authority to
negotiate contract

17.7(B) Negotiate contract with consultant
17.8(B) Finalize Contract

ISee DOT/PF "Consultant Selection - Design
and Construction Project.” (PfJP Il )

Project Manager advertises for bids in Juneau, Anchorage,
Fairbanks and other appropriate locations. The
advertisement must make known the criteria for selection of
consultant(s).

Selection Committee is chosen. It must be composed of a
minimum of three persons and must include one member from the
school district, the project manager and a representative
mfron facility procurement policy division.

Project Manager arranges meeting and instructs selection
committee members on evaluation procedures

Each member of the selection committee evaluates the
consultant proposals, independently on the forms provided.

The project manager tabulates scores and transmits selection
mcommittee"s evaluations to the division director who requests
authority to negotiate from his Deputy Commissioner.

Upon receipt of the Commissioner®s approval on the
Authority to Enter Contract Negotiations form, Project
Manager negotiates contract with Consultant Firm(s)
and both parties sign contract.

The original and two copies of the executed consultant
contract and the date necessary to support the consultant®s
fee; shall be transmitted to the Commissioner.



13.0(A) MATERIALS TO BE SUBMITTED TO HIE ARCLHITECT materials prepared by the School

BY THE FACILITY COORDINATOR including: Scope of Work, Educational Specifications
Educational Program, special requirements of the district
18.1(A) District Facility Coordinator assembles eand any other materials tire school district has developed
all materials received by the District regarding the project.

from appropriate agencies"-
Assemble all materials from the Council on the Arts and

18.2(A) District Facility Coordinator assemble all State agencies including: codes, regulations, design
materials provided by the State agencies and standards and, if the School District lias elected
Alaska State Council on the Arts regarding to utilize DOT/PF School Prototype Study, a

art work requirements and names of person(s) copy of the study.
who will be selecting Artist(s) and Art

Work?2 Transmit all of the above to A/E with a clear statement of
work scope, schedule, and budget so that lie will prepare
18.3(A). If school district has elected to utilize mvork plan required in Section 4 of his contract, and Step 19
DOT/PF School Prototype Study, district in this manual.

Facility Coordinator obtains copy from DOT/PF
and transmits to A/E with appropriate
infonnation filled out in "checklist” by
district.3

18.4(A) District Facility Coor-di.nator transmits

all material to A/E with appropriate
instructions for use of all materials.

ISec Contract document Appendix B

"Sce Alaska State Council on the Arts, Art Work
in Public Facilities Regulations.

ASee Rural School Prototype Study, Vol.l £ Il



18.0(B)

18.1(B)

18.2(B)

18.3(B)

18.4(B)

18.5(B)

MATERIAL TO BE SUBMITTOD TO "llLi ARCHITECT
BY 111B PROJECT MANAGER

DOT/PF Project Manager assembles all
program materials received from school
district

DOT/PF Project Manager assembles all
materials from appropriate State
regulatory agencies and all DOT/PF design
standards.

DOT/PF Project Manager assembles all
materials regarding "Art in Public
Places" Requirements.

IT School District has elected to
utilize Rural School Prototype, DOT/PF
Project Manager assembles all district
prepared items of "Checklist", a copy of
Vol. 1 Il

DOT/PF Project Manager transmits all

assembled materials to A/E with appropriate

instructions for use of all materials.

Assemble all materials prepared by the School District
including: Scope of Work, Educational Specifications,
Educational Program, Special requirements of the district
and any other materials the school district liass developed
regarding the project.

Assemble all materials from State agencies including codes,
regulations, design standards and, if the. School District
has elected to utilize DOT/PF School Prototype Study, a
copy of the study.

Assemble all materials from the Alaska State Council on
the Arts regarding "Art in Public Places"™ requirements

and the names of those person(s) who will be selecting the
artist and Artwork.

Transmit all of the above to A/E with a clear statement of
work scope, schedule, and budget so that he will prepare
work plan required in Section 4 of his contract, and Step 19
in this manual.



" 19.0(A)
19.1(A)

19.2(A)

19.3(A)

19.4(A)

19.5(A)

19.6(A)

19.7(A)

19.8(A)

19.9(A)

19.10(A)Consultant prepares construction contract

DESIGN PHASES UNDER GRANT PROCUREMENT

Consultant firm prepares schedule and
work plan documents for district approval

Consultant prepares schematic design
documents

District requests ECCA from DOT/PF on
design option prepared by consultant.

District selects design option and
instructs consultant.

Consultant prepares design development
documents.

District facility coordinator reviews
for compliance with required standards,
codes and regulations.

Consultant submits copies of documents
to all regulatory agencies for review
and approval.

District facility coordinator reviews
regulatory agency reports and requires
consultant to modify design,

District prepares certification that
documents meet all regulatory agency

requirements and sends to Grant Administrator

and also authorizes

documents.

19.11(A)District repeats Steps 19.6-19.9.

IT necessary.

The design professional (Consultant) submits schedule
work plan documents to grantee -facility coordinator for
review and authorization to proceed with next phase of
design work.

Utilizing the prototype analysis material, 1f so directed,
the design professional produces schematic design(s)
utilizing school district"s program statement and preliminary
.educational specification material.

Both the costs of constructing and the costs of operating

and maintaining a facility over its lifetime (i.e., life
cycle cost) are to be criteria in the evaluation process.
DOT/PF maintains an office which will produce Life Cycle

Cost estimates for the various design options proposed.

The School District or Department of Education must request
these estimatesfrom POT/PF prior to making a final selection
of a design option.

There arc many possible criteria that can be used to
select the desired design option from those produced by
the design professional. Some of these criteria might he:

1. How well do the options meet the space and functional
requirements of the educational programs involved?

2. Docs the design conform to what criteria the
community has requested?

3.  How cost effective, in terms of manpower, will the
school he to operate and maintain.

4.  What are the differences iIn costs of constructing,
operating, and maintaining each option.

.Grantee Facility Coordinator reviews for compliance with

all DOT/PF standards, generic space standards, assignable/
non-assignablc space ratios, and prepares a report to subnit
to Grant Administration and Department of Education.

Gl dntcc"s design professional submits copies of drawings to
all regulatory agencies: DOT/PF, D.0.E., D.E.G., DIUISS, and
DPS (Fire Marshall) for review and approval. (DOT/PF*
reviews for compliance in the areas of barrier-free design
regulations, energy conservation requirements and art work
regulations.



Design professional obtains all letters of approval/disapproval
received from regulatory agencies and sends copies to the
grantee 3 facility coordinator. -

Mien all regulatory agencies issue approval, grantee facility
coordinator drafts letter for authorized signatory to sign
which authorizes the design professional to proceed

with next phase of document preparation.

Grantee submits a letter of certification to DOT/PP stating
that the documents meet all regulatory agency requirements
and all DOT/PP contractual requirements.



19.0(B)
19.1(B)

19.2(B)

19.3(B)

19.4(B)

19.5(B)

19.6(B)

19.7(B)

19.8(B)

19.9(B)

DESIGN PHASES UNDER DOT/PF PROCUREMENT

Consultant finn prepares schedule and work
plan documents for district review mid
DOT/PF approval.

Consultant pi-cpares scliematic design
documents

DOT/PF prepares LCCA on each design option
prepared by consultant

With District, DOT/PF selects design
option and instructs consultant to
proceed with next phase.

Consultant prepares design development
documents.

DOT/PF project manager reviews design
documents for compliance with required
standards, codes and regulations

Consultant submits copies of documents to
all. regulatory agencies for review and
and approval.

DOT/PF project manager reviews regulatory
agency reports and requires consultant to
modify, design, if necessary.

Consultant prepares construction contract
documents.

19.10(B)D:istrict repeats Steps 19.6-19.9.

The design professional (consultant) submits schedule and
work-plan-documents to DOT/PF. After department prepares
LCCA on eacli option design, the department and the

school district review the documents. The Department receives
concurrence from the school district and issues approval

of a design development option and authorizes proceeding

witli the next design phase.

General Design and Construction review documents for
compliance with DOT/Pl; design standards, generic space
standards, assignable/non-assignable space ratios,

and school districts program scope.

Design professional submits copies of documents to all
regulatory agencies: DOT/PF, DOE, DEC, OLIfjSS, DPP, (Fire
Marshall) for review and approval (DOT/PF reviews for
compliance in the areas of barrier-free design regulations,
energy conservation requirements, and art work regulations)

The design professional obtains all letters of approval/
disapproval received from regulatory agencies and sends
copies to DOT/PF project manager

When all rcgulntoi®y agency reports are received and approved,
DOT/PF reviews and directs the design professional tc
proceed with next phase of document preparation.



20.0

20.1

20.2

20.3

20.4

FINAL PROGRAM STATEMENT1
Prepare final program statement

Review and approval by School Board and
local community steering committee.

Review and approval by Department of
Education.

D.0.E. approval of final construction
documents”

~cc Section E, Guide to Planning Educational
Facilities (CEFP); Sections 1V and V, A Guide
to the Development of Program Statements and
Educationa["Specifications, Small High School
Planning Study: Program and Space Guidelines

(0.0.E.)

<Se0 Procedures For Review and Approval School
Building Plans, D.0.E. June, 19/8.

The final program statement must be reviewed and approved by
the school district board, with local conmunity steering
committee participation, and then.by the Department of
Education.

This document will be used by the architect to prepare final
interior layout in projects.

Before construction contract bids are invited for

the project, the final working documents must be
submitted to the Commissioner of the Department

of Education at least 15 working days before the bid
invitation is made. Included with the documents should
be a letter signed by the superintendent requesting the
Department®s review and approval of submitted documents.



21.0(A) CONSTRUCTION CONTRACT BID
21.1(A) Advertise for bids

21.2(A) Receive bids, publicly read, evaluate
and tabulate bids

The School District"s facility coordinator (or design
professional 1f part of contract) advertises for
constriction contract as per the requirements of

AS 35.15.030 and DOT/PF procedures and sets a fixed time
for receipt of bids.

School district recieves bids and reads them publicly
at the designated time and place.

Evaluate bids for;
1.  relative cost/benefit (when applicable to bid
teclinique)
2.  compliance with bid request
3. compliance with project budget.

Facility Coordinator then tabulates bids.



21.0(B) CONSTRUCTION CONTRACT BID DOT/PF advertises for construction contract as per AS 35.15.030
and DOT/PF procedures, and sets a fixed time for receipt of

21.1(B) Advertises for bids bids.
21.2(B) Receive bids, publicly reads evaluates DOT/PF receives bids and reads them publicly at the
and tabulates bids designated time and place

Evaluate bids for:

1. relative cost/benefit (when applicable to bid
technique)

2. compliar.ce with the bid request

3. compliance with project budget

DOT/PF tabulates bids.



22.0(A)

BID EVALUATION AND RECQ ZMENDATIONS

22.1(A) The Grantee Facility Coordinator

reviews the bids received,
and evaluates responsiveness
of the bidder(s).

22.2(A) At the request of the School District,

22.3(A)

DOT/PF prepares final LCC analysis for
use in bid evaluation, 1f appropriate
to bid tccluuquc chosen.

Grantee Facility Coordinator

prepares budget adjustment form, if
necessary, for submission to

authorized signatoi with a recommendation
for bid award.

The Facility Coordinator makes evaluation of low bidder.
Wien the basis for bid has been the submittal of proposed
design by the contractor, the School District should obtain
a final LCC analysis on the design to check if the design
conforms to the performance and cost objectives of the
project and to aid in evaluating the various construction
bids it receives. This cost estimate can be prepared by
DOT/PF, at the request of the School District. The cost
estimates will detail, more accurately, the life cycle

cost (LCC) including energy use efficiency, of the proposed
facility than was available during the evaluation of

the design options.

IT adequate funds are available for construction contract
award, Grantee Facility Coordinator prepares a

letter for authorized signatory to send to DOT/PF

Grant Administrator, certifying that adequate funds

are available within the budget to award the construction
contract and requesting Commissioner concurrence (enclose
copy of budget or budget adjustment form) and bid tabulation
for record purposes.

DOT/PF Grant Administrator prepares a letter of concurrence/
non-concurrence and transmits letter to Commissioner®s office
with a copy of Grantee"s request. It is signed and
forwarded to the Grantee.



22.0(B)

22.1(B)

22.2(B)
22.5(B)

BID EVALUATION AND RECOMMENDATION For 22.2(B) explanation on LCC Analysis sec 22.2(A)

DOT/PF PROCUREMENT * A
DOT/PF Project Manager prepares letter for director®s

The Project Managcr(s) review the bid signature to send to Deputy Commissioner, Design and
received, evaluates proposals, iIf any, Construction. Enclose budget or budget adjustment
and evaluates responsiveness of bidder(s) form to show availability of funds and requests issuance

of contract award notification.
Preparation of final L.C.C.A.

Project Manager(s) prepares: budget adjustment
form, if necessary, and a letter for the
director®s signature; to send to

the Deputy Commissioner, Design and
Construction.



23.0(A)

23.1(A)

25.2(A)
23.3(A)
23.4(A)

23.5(A)

23.6(A)

r& W . cT:-.m”r

CONTRACT PROCEDURES AND AWARD

Facility Coordinator transmits notice
of award to contractor.

Facility Coordinator prepares contract
Contractor reviews and signs contract

School District facility coordinator sends
copy of Contractors Estimated Pay Schedule
to DOT/PF.

DOT/PF Grant Administrator drafts contract
Appendix 1", (Grant Facility Procurement
Contract)

Facility Coordinator reviews contract
contract, bid and performance bonds, and
fire and® liability insurance policies for
compliance.

HnegKBHL-y—

School District facilities coordinator transmits
notice of award to contractor and repares construction
contract utilizing DOT/PF form and procedures, and
etransmits three (3) fpies to contractor for signature

Contractor reviews, signs, and transmits the

contract to the facility coordinator along wj th required
bid and-performance bonds, proof of fire and liability
einsurance, and estimated pay schedule.

Facility-coordinator sends copy of

Contractor™s estimated pay schedule to DOT/PF Grant
Administrator requesting adjustment of schedule for advance
payment (Appendix "H", Grant Facility P“Scurement Contract),

.If necessary.

IT all Contract requirements are met, Facility Coordinator
forwards contract to authorized signatory for signature

After contract is signed, Facility Coordinator returns
fully executed copy to contractor with notice to proceed

.and sends record copy of contract to DOT/PF Grant Administrator.



23.0(B)
23.1(B)

23.2(B)

23.3(B)
23.4(B)

23.5(B)

CONTRACT PROCEDURES AND AWARD

DOT/PF Commissioner®s Office sends notice
of award to contractor

Division of General Design 5 Construction
prepares construction contract and sends

three (3) copies to contractor for signature.

Contractor reviews and signs contract

DOT/PF reviews contract, bid and
performance bonds, and fire and liability
insurance policies for compliance with
contract requirements.

General Design and Construction sends
contract to Commissioner for signature.

Upon receipt of the notice of award and the contiact,

the contractor reviews contract,, and signs it. Transmits
contract to DOT/PF, Commissioner®s office along with

all required bid and performance bonds, fire and
liability insurance policies and estimated pay schedule.

DOT/PF reviews performance and bid bonds, fire and
liability insurance policies, and contract for
compliance with requirements.

if requirements are met, contract is signed and the
fully executed contract and notice to proceed signed
by DOT/PF Conrnissioner are sent to the contractor.



24.0(A) CONSTRUCTION INSPECT;JN School District Facility Coordinator ancl/or design
professional (as contracted) perforins construction
inspections for compliance with contract documents.

Work to be accomplished includes, but is not limited to
Field orders

May recommend change orders
Preparation of field reports

24.0(B) CONSTRUCTION INSPECTION Perform same duties as above but DOT/PF performs work.



25.1(A) Facility Coordinator performs
project administration

Facility Coordinator performs project administration
including the preparation of monthly status reports
and sending them to DOT/PF Grant Administrator for
review, preparation of certifications of compliance
for grantee®s authorized signatory and, if necessary,
may recommend change order which may not exceed 90%
of the construction contingency.

Facility Coordinator reports status of art work
selection to the grant administrator.



25.0() PROJECT.ADMINISTRATION

25.1(B) Construction Manager performs project
administration

DOT/PF Construction Manager performs project administration
including the preparation of monthly status reports and
sending them to the school district, iIf necessary, may
recommend change orders not to exceed 90* of construction
contingency.

"Ascertain that the superintendent or designce(s) lias chosen
artist and artwork required in AS 35.27.010-050, and send
copy of status report on art work to Alaska State Council on
the Arts.



26.0(A) CONCURRENT WITH STOP 25.0(A), DOT/PF
GRANT ADMINISTRATOR REVIEWS MONTHLY
STATEMENTS, REVIEWS CERTIFICATIONS OF
COMPLIANCE AND, IF DESCREPENCIES OCCUR
WHIG I CANNOT DE RESOLVED, MAY REQUEST
A TECHNICAL OR FINANCIAL AUDIT OF HIE
PROJECT.

26.1(A) Send record copy of status report on
artist and artwork selection to
Alaska State Council on the Arts

26.0(B) Concurrent with Step 25.0(B) school
district superintendent reviews monthly
project status reports



27.0(A) FINAL INSPECTION School District facility coordinator makes request
for DOT/PF, D.O.E., and all appropriate regulatory
agencies participation.

School District, DOT/PF, D.O.E. and appropriate regulatory
agencies perform final inspection.

27.1(D) FINAL INSPECTION Perform same duties as above, but DOT/PF makes the
request to all agencies and school district.



28.0(A)
28.1(A)

25.2(A)

PAYMENT OF CONSTRUCTION COMPLETION RESERVE

School Facility Coordinator submits
to Grant Administrator, request for
payment of construction completion
reserve.

DOT/PF performs final project audit
before payment of construction completion
reserve.

m W



28.0(B) PAYMENT OP CONSTRUCTION COMPLETION RESERVE

28.1(B) DOT/PF Construction Manager submits request
for project closeout to Financial Review
Officer

28.2(B) DOT/PF perforins project closeout activity



29.0(A) GINIiRSIiIP OP FACILITY IT School District has not chosen to own the facility,
upon final acceptance of the project, the School District,
must obtain a facility use permit from the Department
of Education.

The School District must maintain the facility in
conformance with DOT/PF criteria*.

*Sce DOT/PF Procedures Manual, Section XIl11 for
facility maintenance criteria.



r

30.0(A) WARRANTY INSPECTION PERIOD The School District obtains contractor repair

or replacement as required by these inspection

30.1(A) School District performs warranty reports.

inspections during the one-year period

following project acceptance. School District may budget for Design Professional

assistance for this task.



50.0(B) WARRANTY/INSPECTION PERIOD DOT/PF obtains contractor repair or replacement

i as required by these inspections.

50.1(B) DOT/PP_ (with school board staff
participation, if desired DOT/PF may budget for design professional for this task
by school district) performs warranty

inspections during the one-year
period following project acceptance.



31.0 POST OCCUPANCY EVALUATION

It is important for all parties involved to have
the benefit of some "hindsight” evaluation of the
process they have just been through. The purpose
of the post-occupancy evaluation is for all
parties to discuss the problems and solutions that
worked for or against efforts to produce useful
cost efficient buildings. The School District,
D.C.E., and DOT/PF will utilize-this information
to jinprovc i1t"s planning and facility prociirciv.ait
process for future projects.

School District, DOT/PF, D.0.E., the architect and his
consultants participate iIn a post-occupancy evaluation,
and prepare a report for use by DOT/PF and the School
District.

DOT/PF performs an energy audit using guidelines being
mdeveloped by the energy agency.

In conjunction with the School District and the architect,
DOT/PF prepares a final life cycle costing report for
inclusion In the State"s data base system.
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EDITOR’S 'NOTE-Given a

little remedial work, educators
say Alaska’s rural high schgg\
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uéy said"so'dar, the progra
has flunked. This is the last in a
three-part series that takes a look
at fledgling high schools in the

bush. .
By MARY LENZ
A Associated Press Writer
v MCGRATH <AP) - In Ta-
kotna, Iditarod School District of-

ficials said, a ope-room, school
V e o= >

cost $160,000. In Talaida, a one-
room school cost more than
$500,000 and had to be closed
Jhen -ril. students' moved arid'-
enrollment dipp&d “"beiow
minimum requirements. . -
A lecent report issued by the
University of Alaska-Fairbanks.
Center for Cross Cultural Studies
criticized the transplant of
educational concepts and cur-

riculum designed for urban areas

with little thought to bush condi-
tions or the native way of life.

Building concepts suitable for

urban —areas, have also been,

[ 7 .-e
intendent of the Iditarod
Headguanerea at MEGF

transplanted and are, perhaps, - sometimes ,he ,thml@)g-

most example of the
faults eited,in the repoitt ¥ °
Asked why building costs were
so high, one educator replied:
"Because everybody is Alaska is

turning a fast buck. The school in
Takotna was developing major
cracks two months after it was
built. A good log cabin is much
more suited to the environment."

Terry Chase, assistant super-

buildings /eas’fclJmecChnlca
monsters.”’;But te :denied .tha

contractors were getting.to th
Bstate. . ' V-r. v r.V'",
"It’s still pretty competitive.
The lowest bidder gets the job,".
Chase said, “You have to realize,
the cost of building In rurali
Alaska isvery high. In Talaida, all,
the building material had to be
flown in by helicopter.’l,,- «
The report said new bush
schools .have often "inhibited
rather, than enhanced” the adap-
tability of study programs to bush
conditions. /

- < MyytVv
'Sjchooi officials Interviewed
said, state codes geared for urban
areas seem to be applied with 1
tie thought to bush conditions.®
Chris Roust; 'Department

Education facilities coordinator m Roust said
Sor'tr s/'WPt

In liinnmi cpiirl nomrIM hhlivt to

believe so, ya.% ,

Roust said the Department ¢ v _

]

Public Safety is,proposing a new
rule requiring sprinkler,systems\
to jbe installed inikhogls. I'In‘fl

state is trying to insure that "a lot
of the guidance comes from the

local district rather Uian som-
Juneau."

priced will
we believe

He said construction
, i were quite high >rtillc-the
pipeline was being bu llion }



Educators Say Schools
In Bush Need Upgrading

EDITOR'S NOTE: Given a lit-
tic remedial work, educators say
Alaska's rural high school
program can bring its grades up
to snuff. Hut a recent university
study said so far, the program
has flunked. This is the first of a
three-part series that takes a look
at fledgling high schools in the
hush.

By MARY LIiNZ
Associated Press Writer

ANCHORAGE (AP) - Alas-
kan eductors agree that (lie rural
high school program is seriously
flawed, but it seems to be the
only alternative.

A mport written by the Center
for Cross Cultural Studies at the
University of AlaskaKairbanks,
said drastic changes must be
made or "many small high
schools are doomed to failure,
along with a whole generation of
young people."

The report cited high teacher
turnover, low student achieve-
ment test scores and inadequate
curriculum ;uul called for major
revisions to >0 made as quickly as
possible

Terry Chase, assistant super-
intendent and vocational educa-
tion director of the Iditarod
school district, is among educa-
tors who agree with criticisms
voiced in the report but who say
rural high schools have a lot to of-
fer.

“Wo still have along ‘ay to go,
hut we are way ahead ( nything
we had in the past,” lie said,

"The dropout percentage is hy
far lower than it was when stu-
dents were required to live away
from home."

In 1970, a consent decree was
signed by the state to settle the
Molly Hootch case, brought oil
behalf of 2,000 rural students.

Before that, the only way
Alaska's rural teenagers could get
to high school was by airplane.

Most of them were natives.
Some went to boarding schools in
Alaska's major towns, some were
sent out of state and many were
unable to cope with
homesickness or living in an en-
tirely different culture.

One educator said sending
native children to faraway
schools "wrecked a lot of lives."”

Steve Hole of (he Department
of Education, said since the de-
cree was signed, 30 new high
schools housing 1,000 students
have been built in rural com-
munities. He said new high
schools or additions to old fr-cil-
ities are under construction in 67
communities.

Hole said since many facilities
are still under construction, the
Education Department has no
idea how much money will be
spent .on building rural schools,
The last legislature appropriated
$66 million for the program, Hole
said.

Roth Chase and Marshall 1.
Lind, state commissioner of
education, said they have no
figures to prove it, but they lie-
lieve costs of food, lodging and
24-hour care for students at
hoarding schools outweigh costs
of building village schools.

"The program must be put in
the perspective of the alterna-
tives. We know what those ale
and they have not been proven to
be successful," Lind said, "Give
the schools a fair shake, some of
them have only been operating
for two years You are not going
to liave an Anchorage West High
School in every community in the
state "

The report, a preliminary docu-

ment to be expanded later, said
snail schools should not try to
copy programs of large, urban
high schools.

Bob Juettner, city adminis-
trator of McGrath, was among
researches who worked on the
report.

“Where die crunch comes is
that the small high schools try to
teach with two or three teachers
what big schools teach with 30 or
40," he said.

He agreed that small schools
can provide needed personal at-
tention, "but how much can one
teacher teach? After awhile, the
kids get tired of seeing the same
face and good teachers burn out,
so you find lots of them gone
after two years."”

The good point of niral schools,
he said is that "kids don't get lost
in the shuffle, they feel more
secure going to school at home.”

Dr Ray Barnhart, director of
the group which produced the
report, said it criticized aspects of
rural education but was fa-
vorable to the small high schools
as a concept.

lie said staying with their fami-
ly in their local community
"helps students create an iden-
tity. We're not talking about the
school only, hut the whole en-
vironment. The smaller school is
by far the most positive situa-
tion."

One of the chief criticisms was
that rural high schools provide
background for vocational educa
lion but not for students who
want to go to college.

Hut Lind said studies have
shown that students given a firm
grasp of the basics can handle
college no matter what size
school they come from.
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Legislature a report
of the project re-
quests made by the
Regional School Board
within first 10 days
of the session



Smith campaigns to
cut Bush school funds

By BILL WILSON
Dally News Staff Writer

Anchorage assemblyman Don
Smith, mounting a statewide
petition drive to head off state spen-
ding for the Molly Hootch rural
education settlement, says itdoesn't
matter that the attorney general’s
office believes his initiative couldn’t
be legally enforced.

"I can't believe that what has been
done can’t be redone, that the wheel
can't be reinvented,” he said. "It’s
just that no one has been gutsy
enough to stand up and fight it,"

ASSISTANT attorney general
Richard Burnham says the Hootch
settlement, which mandates the
building of schools In Bush villages
having eight or more school-aged
youth, is a consent decree and
therefore can't be amended by the
vagaries of public opinion.

"He wants to go back to the thing
that generated the suit in the first
place,” Burnham suid. "A petition
can have no effect on an order of the

court."
Smith, a representative of
southern Anchorage and the

Hillside, says he has mailed out 1,500
copies of his petition in the last three
weeks and has received more than
1,500signatures bock.

"THEY ARE full of it.” Smith
says of his critics. "The rural
legislators wanted a little pork
barrel deal, they wanted a pound of
flesh. They can say what thev want
to say, but if they hear the will of the
people, they might change."

His petition reads:

"We the undersigned Alaskans
slraongiy urge that a review and
reevaluation be made of the rural
high school construction program.
We ask that all funds be frozen until
a new plan is developed. The new
plan should call for no school to
accommodate less than 250 students,
have only one high school in each
rural education attendance area,
require a study of the program’s
total life cycle costs and not allow
the building of a high school where
an already functioning high school
exists."

THIS WEEKEND, Smith plans to
mail additional copies of the petition
to people who have already signed it
and urge them to drum up more sig-
natures.

Burnham and officials of the state

Department of Education laugh at
Smith's estimate of $700 million as
the price associated with educating
what he calls 2,300 students.

In the last two years, a $59 million
bond, which built schools in Kodiak,
Cordova and Nome in addition to
smaller Bush communities, and a
$110 million appropriation from the
legislature have been poured into
the rural school program.

SMITH favors a return to the
regional school concept that was
abandoned in 1972. Under his plan,
students would be forced to "travel
up or down the river a hundred or so
miles if they didn't wunt to take the
correspondence courses." At the
regional schools, students would live
instate-financed housing.

Bill Thompson, manager of the
state Department of Education's
management, law and finance
office, says that even though the con
struction of numerous small bus;,
schools requires a hefty Initial
investment, the total difference in
cost between the rural construction
program and taking the students
away from their villages is about the
same.

Thompson, who analyzed the com-
parative costs after the Hootch case
was filed in 1972, suid "it wus a
wash. Financially, it cost no more to
educate a child at home than it does
away from home." The difference,
he says, is that under the Hootch set-
tlement, a big dose of "up front
money" is required, while under the

old plan, the costs mount over the
course of the child’s education.

THOMPSON also polInt3 to what he
calls the "high social cost" of taking
children away from their homes
during their formative years, saying
the drop-out rate was high and the
process is tough on families.

"What kind of education can be
offered to rural high school students
with such small schools?" Smith
says. "l do not want to see precious
tax dollars wasted on such a
program."” Smith says that he will
try to speak before the House Finan-
ce Committee April 19 to urge them
to freeze rural education money.
Should that fail, he vows an
initiative drive to get his proposal on
a statewide ballot.
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April 19, 1979

To Members of the Alaska Legislature

I"m urging that you consider freezing unspent Rural High
School construction monies iIn order to give time for a review
and re-evaluation of the program.

Why am I asking for such an action? My reason is that 1
do not believe that enough time and consideration was given to how
the State of Alaska should attempt to solve the problem of
education in rural Alaska.

I believe that Legislative action last year may have
committed this State to a program which will not meet the needs
of a small number of rural Alaskan High School Students and yet
cost this State over a billion dollars within the next 20 years.

The out of court settlement of the Hootch case In my
opinion can be delayed pending a reasonable review. The initial
committment on the part of the State was for $20 million of the
$59 million dollar bond issue in 1976 to be used for construction
of rural high schools. We should not allow the threat of further
suit"s or a continuation of the Hootch case to stop reasonable
consideration of the consequences of building high schools in
126 villages in the State.

i I think that we need to look at other alternatives besides
just the construction of the traditional one room school house.

CURRENT RURAL ELEMENTARY SCHOOL PROGRAM
1"ve talked with teachers and parents from rural Alaska
who iIndicate to me that the current program for educating elementary

children i1s not working. Are we structuring the curriculum for
the uniqueness of rural Alaska so that children iIn grades K - 8

Representing South Anchorage



are capable of actually going on to High School? 1"ve heard that
there are i1nadequate books, programs that just won®"t work iIn the
rural environment and that the problems are immense in getting
qualified teachers and then being able to keep them.

QUALITY OF EDUCATION

Just what kind of high school education are you truly going
to give In a classroom with 8 or 10 or for that matter 15 to 20
students? Do you really believe that students coming from this
type of school will be capable of competing with other students
when they go to college? How many native leaders do you think
there will be iIn the future with this kind of high school training?
I"m convinced that you will set back many of the advances that the
Alaskan Native people have made iIn the past 20 years. Our rural
high school students cannot receive the kind of training they will
Beeq iIn a school of 8 to 10 students. They need more than just the
asics.

What about the recent University of Alaska study on Rural High
School Education? Isn"t that a warning flag that should be looked at.
=Remember, once this money IS spent the program cannot be re-done.
I"ve heard that the Hootch lawyers are now beginning to complain
that the rural high school students are not going to be receiving
the same kind of education that a student receives at West Anchorage
High School — of course not!

WHAT ARE THE COSTS?
Just what sort of committment has been made? While the

figures are difficult to acquire, 1It"s obvious that well over
$160 million has been committed to date. This breaks down as

follows:
$ 59 Million from the bond issue in 1976
96 million from chapter 134 SLA 1978
4.5 million from chapter 137 SLA 1978
1 million from chapter 113 SLA 1978
$160.1T million

These monies are only for construction! Original estimates
appear tobe over 2 years old which means that with inflation the
totals will be much higher 1norder to build schools iIn alll126
villages. | even understand that REAA officials are speculating
that this program with all the money currently committed will
need an additional $250 million to be completed!

i That"s over $400 million dollars in order to build schools
in 126 villages for no more than 2-/3710 to 2,600 kids!
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For most State projects there is a requirement for life-
cycle cost estimates. Do you realize that this has never been
done? What are the costs going to be to fly in fuel, buy costly
electricity, repair the facilities, provide for staff including
their accomodations? You can bet 1t will easily exceed the
construction costs!

1"ve talked with architects, builders and contractors and
they all have told me that there are tremendous problems iIn trying
to build these type of facilities iIn rural Alaska and that const-
ruction costs will be out of sight. [1"d suggest that you talk
privately to some of these people and find out how they view this
progra®i. 1"ve heard that some of the schools are even being designed
with obvious deficiencies and will require additional money to
complete.

WHO®"S IN CHARGE?

You should try and find out information on this program.
I"ve never seen such a mess! The Department of Education handles
one part, the REAA"s another and the Department of Transportation
the other. I"m convinced from my attempts to gather information
that no one knows what the other is doing. You"d think that‘it
would be a simple matter to chart a specific school. How many Kids,
hovv many students each year for the next 5 to 8 years, design of
the school, estimated costs, size, a schedule of when the school
will be designed, bid and constructed, any over-runs, and on and
on! Believe me, you won"t get very far. 1 know that certain
Legislators have tried to acquire information and have be given
the run around.

WHAT KIND OF STAFFING WILL BE REQUIRED?

What will the staffing requirements be for these 126 schools?
As noted In the appendix, 1 have a letter from a person in Eagle
who cites the number of Teachers now In the Eagle School. Are
we going to be structuring the schools like iIn Eagle, from one
teacher for 28 students iIn 1971 to 5 certified teachers & 1 secretary
for 35 students? You"d almost think so 1f apy kind of program is to
be offered. What kind of PTR are we contemplating for rural high
schools? What sort of committment will we have iIn terms of costs
for these teachers and their accomodations?

Are we goin? to be doin% away with the current correspondence
study program? Will students be allowed at State expense as is done
today to travel to a larger community and board in order to get a
decent education?

What i1s the REAA program costing us and shouldn®t there be
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an analysis made of this committment. |1 see REAA Board members
staying In Anchorage for days at a time - wearing special jackets
identifying them with a certain REAA?. How much is this program
costing? 1"ve heard that the 21 superintendents are receiving
salaries in the $60,000 dollar range plus each REAA has their

own large administrative staffs. Should consideration be given
to combining some of these REAA®S?

ALTERNATIVES

While Native Leaders have critized the boarding school
program, shouldn®t consideration be given to building 8 or 10
high school centers iIn rural Alaska? These schools would then be
much closer to the students homes and therefore would allow for
more contact with families.

What about using our new satellite TV communication
system? Maybe all we need is a small addition to the local grade
school and some coordination through the grade school teacher to
work with the students in their correspondence studies.

I"m sure that there are many other options that have not
been adequately reviewed and could go a long way to solve the
problem of rural Alaska high schools. They may not be the perfect
answer to the problem but neither i1s just spending money and
hoping that it will be the cure.

CONCERNS OF VILLAGES AND PARENTS

I understand that there have been numerous complaints in
the Governor®s office In Nome concerning this program. Parents
have been complaining because there has not been adequate notice given
Borlno community input on just what kind of school is going to be
urlt.

I have also been told that many villages, particularly in
the lower kuskokwim, were interested iIn seeing some type of
regional high school built in their region instead of the current
program.

JUST WHAT ARE THESE FACILITIES TO BE USED FOJZ?

In my review of this program 1 looked at thrfe plans for
fne different kinds of schools that are to be built. My Tfirst
reaction was that they were glorified community centers! Each has
a large gym with attached kitchen facilities. IT the need 1is
truly for classrooms, then why aren®t we just flying out pox uable
trailer units like Alyeska used on the pipeline and connect them
to the existing grade schools? This would certainly not be the
nicest facility but would meet the need of having a classroom for
the rural high school student.
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I think that while the buildings can be called high schools,
we"re really being asked to build 126 communities their own
community center and as a second thought ve",re including a
classroom or classrooms all under the guise of educationl

CONCLUSION

We are still only a state of 400,000 people. There are
lots of things we"d all like to have. The committment of over
a possible 1 billion dollars for high schools for such a small
number of students is insane\ Life in rural Alaska is tough and
will always be difficult. Reasonable people 1M sure wouldn®t
object to a program that set up a few more regional high schools
or an expanded correspondance program, but the State shouldn®t
be asked to expend i1ts limited resources on this program, one at
best that will not work.

As you know, | started a modest petition drive about a
month ago. With very little effort 1 have collected over
2,200 signatures asking that you halt this program. This program
should be stopped immediately and be given a complete review
and re-evaluation. Alaskans deserve to know exactly what is
planned and what the total costs are going to be. Not just
construction costs, but a breakdown of all costs for the next
20 years. Various options should also be made available.

As a second recommendation, | would like to suggest that
a blue ribbon commission be formed that could participate iIn
the analysis.

Thank you for taking the time to review this request.



Eagle, Alaska 99738
April 7, 1979

Don Smith
402 W. 3rd Avenue Suite 18
Anchorage, Alaska 99501

Dear Mr. Smith,

While in Anchorage last week, it was with great joy I
learned some one was finally concerned enough to do

some thing about "run away spending in bush schools".
I am appalled over the sudden increases with the new
organization of Rural Regional School Districts.

In 1971, Eagle had one teacher with 28 students grades
1-8.

In 1978-79 Eagle has 35 students grade 1-12 with five
certified teachers plus a secretary.

Eagle is located in the Gateway Regional School District,
which has approx. 550-570 students the last time | asked®,
with an operating budget of 2 million dollars and a
construction budget of 2.5 million dollars. Of course
there is now an office building for a superintendent,
ess't. superintendent, home studies coordinator who
flies in to visit his students at regular intervals,

a building personnel for construction plus several
office staff. This structure was superimposed upon the
already existing adm. personnel in the schools, such as
principals, asst, principals and head teachers. It appears
the major increases in the operating budget have gone for
adminstrative personnel, and their per diem and travel.

Eagle has a'mixed school of Indian and Caucasian since

it serves th e two communities. If | could get any inkling
that the quality of education had improved, | might be
less concerned. At 53,636 per student, not including
construction budget, which would more than double the

cost per student, students could attend the best schools
in the country.

Godd luck! If there is anything which | can do from this
rural setting, please let me know. Attached are a few c%6
suggestions for change which | have listed.

Sincerely,



ALASKA REGIONAL RURAL SCHOOL DISTRICTS

How can one get hold of this FISCAL EXTRAVAGANZA RIP-OFF? Perhaps you
alrel™y have some answers; one knowgr it is twice as difficult to cut
back and to prevent budget explosion. | should think the urban area
residents would be truly concerned, as they carry the taxation load
while funds are limited for their schools. Only n few of these rural
residents pay any taxes and many receive funds through other programs
in order to live here, yet demand all the 1st class services.

1. Appeal the KOOTCH case - | believe there is enough evidence that the
education received in small high schools does not counter balance the
need for students to leave a community for high school, nor remain home
and take correspondence courses. Presently a H.S. diploma does not
indicate any achievement level. Need to set up specific academic standards
to receive a H.S. diploma.

I believe a precedent has been set for rural services in the health
services for which the state has been responsibility. In the snail urb*»
bush communities, emergency services and minor illne”es cared for (elementary
schools); in the Regional Centers which would be Tok in our case, more
diagnostic treatment available (high school) and higher medical centers
only provided in large cities which would Fairbanks in our case (university
settings).

2. Alaska Education Department interpretation of the HOOTCH case; Kuch
could be done within this court decision without this financial explosion.
Let the legislators take the reins and put down some fiscal ceilings under
which they must operate.

3. Ceiling on administrative costs; money seems to flow like water; biggest
job seems to get it all spent.

4. Ceiling on central administration staff per number of students. Out-
rageous to have a superintendent plus asst, superintendent when each of

the schools already has a principal or head teacher depending on size.

Why is a secretary necessary when two certified teachers H.S. only have

10 - 12 students between them? Lets get originality in staffing such cases.

5. If a community with less than 30 or 40 (?) students wishes a high school
program, allow the state to provide a teacher and the local community provide
the building and utilities; Eagle School grade 1-8 was provided in this
manner 1899 - 1940's.

6. Correspondence courses - decide if the state or school district has this
responsibility rathei than duplicating as new occurs. Students living in
Eagle, three miles from present school have elected to use correspondence
courses - some under state supervision and others under school district.

A good basic education can be received with home study, if ability and
interest Is there. Some correspondence students in Alaska (1-12 grades)
have graduated from college Magnum-Cura-Laudc.

7. Halt building programs when other community buildings ere available.
Fancy buildings do not mean good educational programs* lets look inside the
classrooms.

8. Better supervision of necessary rural buildings; Eagle's last school bldg,
a multi-purpose building cost over $200 a square foot and is a night mare of

problems. | have been told this is more than the Kennedy Center in Wash. D.C.
cost. We have been building in same community for the past seven years and
know this is not necessary.



9. School Board Duplication - Presently every school has a school board (5
members) plus a Regional School Board with a representative from each of
the areas. That is similar in an urban area to a school board from each
class room and a school board for each individual school (many urban schools
have more enrollment than the entire Gateway Regional School District has.)

No salary, but much cost involved in travel and pre diea. Ceiling put on
such costs as our Regional Schbol Board voted to send members to numerous
outside meetings, plus all members to a southeastern meeting when one could
have attended and reported back. It is unfortunate not to find citizens
more responsible for fiscal matters; in light of their actions, regulations
are required.

10/ Term "certified teacher” seems to have lost most of its meaning, except

for receiving large salaries. Univ. of Alaska has so watered down its

programs to meet native inabilities that it has lost its credability.l

support tleii effort to provide programs for the 15% of our population(native)
but not at; the expense of the rest of the 85% of our population. UuET'S STOP

THIS SELL OIT TO ALASKANATIVES - NO ONE IS HELPING THEM BY THIS TREND.I

know - | live here with them and they are ray friends.

One can now become a "certified teacher” via correspondence thru the Univ.
of Alaska if one has worked as a teacher's aide in the rural school. This
was intended for natives, but also applies to Caucasians. Many of our
native population have the ability and could meet all the standards vet up
for the "Caucasiar population”™ and should share the benefits. Those in the
"watered-down" programs, should be identified as such and receive benefits
accordingly.

11. OPENING UP MORE ALASKA RURAL LAND could set us up for sky rocketing costs
unless guide lines are set up on costly bush services, prior to openfcng of land.
Historically, people have cried for land, tq get into the wilderness; then
they do get there, they begin to demand all types of services be provided to
them on the spot by the state - education, roads, health and welfare to
mention just a few.

I admire a family wishing to live out in rural Alaska, who educates their

children via correspondence course and provides own health care and trans-

THE STATE NEEDS TO SET UP SPECIFIC GUIDELINES FOR THESE RURAL SERVICES
BEFORE THEY CONTINUE ON THEIR »B IG LAND GIVE AMNAY PROGRAM.1



PETITION TO THE LEGISLATURE

We the undersigned Alaskans strongly urge that a review and re-evaluation be made of the Rural
High School Construction Program. We ask that all funds be frozen until a new plan isdeveloped.
The new plan should:

Call for no school to accomodate less than 250 students.

Have only one High School in each Rural Education Attendance Area.

Require a study of the programs total life-cycle costs.

Not allow the building of a High School where an already functioning High School e/ists

PO

Should the Legislature not take action this session it is our intention to promote and circulate an
initiative petition to place this question on the 1980 election ballot.

PLEASE WRITE CLEARLY!

Name Address City Zip Code

Please return in two weeks
Return to Don Smith 402 West Thud Avenue Suite 8 Anchorage, Alaska *>9501 ¢ Photic 2764329
Xerox this form if \jou need more copies.



be 1temized an allocations within the bill for the general appropriations
act. (Bxecutive Order No. ® 82 (19771)

See. 44.42.05,SInlc public facilities plan, @ The commissioner
gall develop and annually revise a statewide comprehensive fecility
procurement plan for public fecilities of the state and s municipalities.

® Indeveloping and annually revising the fecility procurement plan,
the commissioner shall

(D request and receive on an annual basis from all state agencies a
projection of the anticipated fecility needs of the agency for the next
annual cgprtal improvement progranm;

y (@ consult with officials and representatives of municipalities, the
federal government, interested corporations and other organizations
concerning public fecility needs in the state;

.® develop specific fecility procurement plans for projects in each of
the following categories:

*(A) sewage transmission and treatment systenms;

(@ water transmission and treatment systems;

" (O electrical generation and distribution systems;

(D) health care and social services fdlities;

(E) educational fecilities;

(P communications fecilities and transportation fecilities;

(©) public snfcty and justice fecilities;

(D recreational fecilities; and

. (D) sanitation fecilites;

@  prepare recommendations t accommodate the various lewels of
service 1centified by slate agencies and other parties with respect to the
services described in ) of this subscotion, t include recommended

(A) current and future fecility needs;

(1 space standards and design guidelines for the appropriate fecility
types;

(© maintenance and operations standards for the appropriate fecility

(D) construction techniques and contracting methods;

() fxality project budget requirements; and

P the relatie costs of identified altermatives (life cycle cost
analysis);

® 10entify common public fecility needs among the various user
agencies; and

© submit its findings, plans and recommendations to the governor
and t the appropriate state agency to fecilitate the development of
agency cgortal improvement budget reguests.

© In the preparation and revision of the fecility procurement plan,
the commissioner may

(D develop and adopt regulations for use In carrying out the purpose
of (b) of this section; regulations may not be adopted under this section
unless approval is received from appropriate program agencies; "

(@ make recommendations on the Lotal apitul improvement program
1o affected state, agencies, loal governments, and other interested
parties and organizations, and t© the divisios of budget and
management and policy development and planning.

@ In this section, “public fecility” , m !

(D means a cgpital improvement within one of the categories
described in (p) of this section which s constructed

(A for subsequent occupancy or operation by the state, a public
corporation of the state, the University of Alaska, a political subdivision,
or a regional educational attendance ares;

(H) by a political subdivision or any private party with the assistance
of financial sup irt provided by the slate if funds appropriated or paid
by way of a grant or loan inadvance of construction of the fecility, Or
any part of il, are 50 per cent or more of the estimated costs of
construction of the fecility;

(@ docs not include projects constructed with the proceeds of one or
more loans issued by a loan program administered by the Department
of Commerce and Economic Development. (&14 eh 168 SLA 1978)



be 1temized as allocations within the hill for the general appropriations
act. (Executive Order No. 39 82 (1977))
See. 44.42.055. State public facilitiR plan, @ The commissioner

gall develop and annually revise a statewide comprehensive fecility
procurement plan for public fecilities of the state and ts municipalities.

® Indeveloping and annually revising the fecility procurement plan,

the commissioner shall

(D) request and receive on an annual baesis from al state agencies a
projection of the anticipated fecility needs of the agency for the next
annual cepital 1mprovement progranm;

@ consult with officials and representatives of municipalities, the
federal government, interested corporations and other organizations
concerning public fecility needs in the state;

- @ develop specific facility procurement plans for projects in each of
the following categories:
*(A) sewage transmission and treatment systems;

(B) water transmission and treatment systems;

© electrical generation and distribution systems;

(D) health care and social services fealities;

(®) educational fecilities;

® communications fecilities and transportation fecilities;

© public safety and justice fealities;

(D recreational fecilities; and

O sanitation fedilities;

@  prepare recommendations to accommodate the various lewels of

service identified by state agencies and other parties with respect o the
services described in Q) of this subscotion, t include recommended
(A current and future fecility needs;
(H) space standards and design guidelines for the appropriate fecility

(C)’ maintenance and operations standards for the appropriate fecility

(D) construction techniques and contracting methods;

©® feility project budget requirements; and

O te relative coosts of idettified altematives (Iife cycle cost
anelysis);

® 10entify common public fecility needs among the various user
agencies; and

©® submit its findings, plans and recommendations to the governor
and to the appropriate stale agency t fecilitate the development of
agency cgpital improvement budget requests.

© In the preparation and revision of the fecility procurement plan,
the commissioner may

(D develop and adopt regulations for use in carrying out the purpose
of (b) of this section; regulations may not be adopted under this section
unless approval is received from appropriate program agencies; 1

(@ make recommendations on the total capital improvement program
o affected state agencies, local governments, and other interested
parties and organizations, and t the divisions of budget and
management and policy development and planning.

@ In this section, "public fecility” e 1

(D means a cgital improvement within one of the categories
described in () of this section which s constructed

(A for subsequent occupancy or operation by the state, a public
corporation of the slate, the University of Alaska, a political subdivision,
or a regional educational attendance area;

H) by a poltacal subdivision or any private party with the assistance
of financial support provided by the slate if funds appropriated or paid
by way of a grant or loan in advance of construction of the fecility, or
any part of i, are 50 per cent or more of the estimated costs of
construction of the feclity;

(@ docs not include projects constructed with the proceeds of one or
more loans issued by a loan program administered by the Department
of Commerce and Economic Development. (814 ch 168 SLA 1978)



Alaska Statutes

Title 35. Public Buildings, Works,
and Improvements.

Chapter

. Administration &335.05.010 — 35.05.050)
. State Participation in Flood Control Projects (835.07.010)
Public Works (&835.10.010 — 35.10.200)

. Acouisition and Disposition of Property &835.20.010 — 35.20.070)
. General Provisions (&835.25.010 — 35.25.020)

®
07
10
15. Construction Procedures (&335.15.010 — 35.15.120)
2
5
2l

. Art Works in Public Buildings and Fecilitiess &335.27.010 —

35.27.080)

Chapter 05. Administration,

Section

10. Planning anil construction
20. Rules and regulations
30. Duties of department

Section

-10. Powers of department
50. Federal aid

Sec. 36.06.010. Planning and construction. The department B
responsible for the planning and construction of public works. (81 art

Il ttde 1 ch 152 SLA 1957)

Revlsur's note. — The following
executive order signed liy Governor
William A. Hgan was transmitted to the
legislature on January 22, 11)02. It was nnt
disapproved by the legislature during the
1002 session and therefore became law
under the provisions of § 23 art Il of the
slate constitution and AS 21.30.130.

“HXBCUTIVB O0IlIHMR  NO. ' 14,
Pursuant to Section 23, Article 111,
Constitution of the Stale of Alaska, |

hereby reassign from the Department of
Public Works to the Department of Fish
and Game the function of constructing,
maintaining, and operating  vessels
predominantly utilized by the Department
of Fish and Game. | consider this transfer
of function necessary for efficient
administration.

"Dated at Juneau, Alaska, this 30 day of
June, 19(11."

Sec. 36.06.020. Kulcs and regulations. The department sall adopt
rules and regulations which it considers necessary to carry out the
purpose of this Lille. &1 art 1l titde 1ch 152 SLA 1957)

O msk reference. — As to regulations
concerning pviapmlificntiun of contractors,
see notes in AS 3fi.l5.0fi0.

Piihllriilion of regulations concerning

bidding and letting of conlrarls in

Administrative Code. — See same
catchlino in note to AS 35.15.050.

See. 35.06.030. Duties of department The department has the
folloving powers and duties: (2) direct approved public works planning
and construction; (@) employ assistants and employees; ) certify and
approve vouchers; (0 prepare a departmental budget; ®) review the
annual public works program. &2 art 1V title | ch 152 SLA 1957)

See. 35.06.010. Powers of department. The department may (0
acquire property; (@ exercise the power of eminent domain; Q) take
Immediate possession of real property, or any interest in itunder a
declaration of taking or by other lawful means; )acquire rights-of-way
for present or future use; (5) dispose of excess property or property
rights; (6) accept and dispose of federal funds or property available for
public works construction, maintenance, or equipment; (7) enter into
contracts or agreements relating t public works with the federal
government and political subdivisions, and also enter into contracts with
a foreign government if approved by the federal government; @©)
exercise any other power necessary to carry out the purpose of this titl;
© leaseor grant land or any interest in land to the Alaska State Housing
Authority on terms and conditions prescribed by the department; (10)
procure directly materials, labor and contractual services for plaming,
designing and constructing public fecilities of the state. (82 art 111 tite
Ich 152 SLA 19%7; am 815 ch 99 SLA 1965; am &3 ch 216 SLA 1975)

Gross reference. — See Kilitor’s note to Effect of amendment. — The 1975
Avrticle 5 of AS 35.10. amendment added (10).

Sec. 36.06.090. Federal aid. Legislative assent o federal aid for
Alaska, including aid given to Alaska through a department or agency
of the federal government, is given. The department may apply for,
antract., and do all things necessary to cooperate with the United States
Government for the construction of publicworks under federal acts. 81
art Il tide 111 ch 152 SLA 1957)

Chapter 07. State Participation in Flood
Control Projects.

Section

10. Stale assumption of nonfedcrnl flood
control project coals

Itevisnr’s note (1971). — In ch. 129, SLA
1971, AS 35.07 appeared as AS 35.30.

Sec. 35.07.010. State assumption of nonfederal flood control
project costs. To the extent that funds ats made aailable- by the
legislature, the stale sall assume 90 per cent of the nonfedcml costs of



planning, land acquisition, construction and maintenance of flood control
projects authorized within the state by the United States before or after
June 6, 1971, except that the state sall assume the full share of
nonfedcraliy funded costs with respect to those fecilities which are
primarily state resposibilities, including but not limited to highways
and roads, parks and recreation, and fish and game feclities. The state
shall*participate in federal flood control projects under this section only
as 1 those projects authorized and approved by the Department of

Public Works. &1eh 129 SLA 1971)

Chapter 10. Public Works.

Article

1 Public Works Planning and Conslruclion (S§ 35.10.010 — 35.10.080)

2. Hoat Harbor, Dike, Jetty, and Breakwater Facilities (88 35.10.01)0 — 35.10.120)
3. Financial Provisions (55 35.10.130 — 35.10.135)

4. Prohibitions and Penalties (S5 35.10.140 — 35.10.150)

5. Public Facility Procurement Policy (88 35.10.1(10 — 35.10.200)

Article 1, Public Works Planning and Construction.

Section Section

10. Standard plans and specifications and  40. Failure of contractor to perform work
limitation on cost ) 50. Duty of department to examine and

15. Architectural  barrier  regulations: report on existing public buildings
enforcement 50. Inspection and testing of materials

20. Consultation with municipal planning 70, Research on public works
commissions o 80. Statement of work authorized,

25, Compliance with local building codes completion schedule, and

30. Inspection and supervising public recommendations

works construction

See. 35.10.010. Standard plans and specifications and limitation
on oost. The department shall prepare and adopt plans and specifications
and determine standards for the construction of each public work. Each
public work shall he limited in cost 1o the amount of the appropriation
made for that purpose. The plans and specifications may be amended
from time t time as the department considers advisable. This section
does not apply t the construction of school buildings In incorporated
aties, unless the construction is done in whole or in part with state
funds, or to the construction of school buildings when the construction
amounts 1 less than $2,000. &1 art 1lI titke 111 ch 152 SLA 1957)

Ann Jur. reference. — 43 Am. Jur.,
Public Works ami Contracts, § 1cl

See, 35.10.015. Architectural barrier regulations: enforcement, @)
The Department of Public Works shall prepare, promulgate and enforce
regulations governing the construction of public buildings and fecilities
by or for the state, including the University of Alaska, and its political

subdivisions, whether financed inwhole or iIn part by federal funds, to
insure that the public buildings and fecilities are accessible 1o, and
usable by. the physically handicapped, aged or infim. The regulations
of the department shall conform t a standard comparable to the
applicable provisions of federal law or regulation and t the publication
entitled “American Standard Specifications for Making Buildings and
Fecilities Accessible to and Usable by the Physically Handicapped™ or
any amendments to this publication as approved by the American
Standards Associalio:., Incorporated, under the sponsorship of the
National Society for Crippled Children and Adults and the President’s
Committee on Employment of. the Physically Handicapped.

® The department sall develop and maintain an inventory of all
public buildings and fecilities with respect t their compliance with the
regulations adopted under (@) of this section. The department shall make
an annual report t the governor and the legislature describing work
performed in the preceding calendar year t upgrade public buildings
and failities to conform with the regulations. In addition, the
department srall develop cost estimates and recommended priorities for
Lhe upgrading of public buildings and fecilities that do not conform with
the regulations adopted under (@) of this section and sell include these
estimates and the recommended priorities in the annual report to the
governor and the legislature.

© In this section, "public fecilities” includes vessels owned by the
state and operated by the division of marine transportation of the
Department of Public Works as a part of the Alaska marine highway
system. All ferriesowned or operated by the stateshall be equipped with
elevators or other passenger liftirgequipment, ramps, or other fecilities
and devices to ensure that these vessels are accessible to and usable by
physically handicapped, aged or infirm passengers. In this subsection,
""accessible o and usable by means that a physically handicapped, aged
or infirm passenger can hoard, disembark and move between decks and
about Lhe public areas aboard a slate ferry with personal comfort and
with safety to himself, other passengers and members of the crew. 81
ch 119 SLA 196; am 81ch 48 SLA 1972; am &831,2 ch 249 SLA 1975)

Hffecl (if amendments. — Tim 172 in the second sentence of present
amendment inserted  "including the subsection (a), and added HiihxectinnH ()

Univursily of Alaska" in Ihe first sentence
of present subsection (a).

The 1071 ntncmlimenl, in lhe first
sentence of present subsection (a),
substituted "shall prepare, promulgate and
enforce™ for "is responsible for preparini;
and promulgating,” inserted "whether
fiimnecd in whole or in part by federal
funds" and added "aged or Infirm" to the
end of the sentence. The amendment also
substituted "to a standard comparable to
the applicable provisions of federal law or
regulation and" for "as far as it is feasible"

and (c).

Kdltor's nolc. — .Section 3, eh. 211, SILA
107(1. provided: "After Juno 25, I)7I», no
ferry may lie constructed, lengthened,
completely renovated, or purchased for use
or entered into service by the division of
marine transportation of the Department
of Public Works its a part of lhe Alaska
marine highway system that does not
include ndcquule facilities and devices In
ensure Hint the vessel Is ncccssihle to and
unahlu by physically handicapped, aged or
infirm passengers. Some staterooms and all



restrooms, indoor passageways, outdoor
weather decks, and other public areas
aboard llu* vessel shall lie so designed and
constructed as In permit access and use by
physically handicapped, aged or infirm
passengers, including hut not limited to
those |x*rsons occupying a wheelchair.”
Section 4. eh. 2111, SI«A IUTt, provides:
"After June 2fi, I'ITfi, no public building or

facility in the stale may lie planned,
designed, financed, constructed, opened to
public use, or otherwise (dared in operation
unless it meets the standard* established
under AS Hfi.l0.0l.'i. as amended by sec. | of
this Act."

Legislative committee report. — For
reportoneh. 11, SLA UG Ihtiti House
Journal, p. 8Kl

See. 35.10.025. Compliance with local building codes. A public
building shall he buikt in accordance with applicable local building codes
including the obtaining of required permits. This section gpplies t
lSJui Idilré%%)of the state and corporate authorities of the state. (81c¢h 89

LA

See. 35.10.00. Inspection and supervising ptddic  works
construction. The department gSall supervise and inspect the
construction of public works and sall see that the work performed in
constructing, repairing, altering or improving public works B N
accordance with the drawings and specifications for them, that the
interests of the state are fully protected, and that no person, fimm, or
corporation employed on any work performs the work inany other or
different manner than i provided by the contract and the plans and
specifications, (&3 art 111 titke 111 ch 152 SLA 1957)

Sec. 36.10.010. Failure of contractor to perform work. If a
econtractor or person in charge of the construction of a public building
I the stale fails to perform the work ina good and workmanlike manner
and does not perform the work in accordance with the plans and
specifications of the contract, the department shall direct wimt legal
action, ifany, shall ho taken. B4 art 11l titke 111 ch 152.SLA 197)

Am. Jur. reference. — -l Am. Jur.,
Public Works itiul Contracts, 5 48.

Sec. 3.10.050. Duly of department to examine and report on
existing public buildings. The department gall, from time t time,
examine all existing public buildings and report the condition of each and
any necessary additional construction which isneeded on them. &4 art
Il titde 11 ch 152 SLA 197)

See. 35.10.000. Inspection and testing of materials. The department
may inspectand lestmaterials, supplies, equipment and machinery used
by a contractor constructing or maintaining public works, and may
develop methods ami procedures for inspection and testing. &5 art I
e 1l ch 152 SLA 19%7)

Sec. 3.10.070. Research on public works. The department may
gather, Investigate and compile information conceming the use,
construction and maintenance of public works, the practices and
methods of efficient organization, financing and such other information,
data and statistics of the state and the extent of natural resources of
building materials in the state. The department sall disseminate this
information, together with recommendations rtconsiders advisable. (86
art 111 tide 11l ch 152 SLA 1957)

See. 3.10.080, Statement of work authorized, completion
schedule, and recommendations. Not later than February 1 of each
year, the department shall prepare a statement showing the public
works authorized within the past six-year period and the completion
schedule as of that date, together with recommendations regarding the
need for additional publicworks construction, fany. (&7 art 111 tatke 111
ch 152 SLA 1957)

Article 2. Boat Harbor, Dike, Jetty, and Breakwater Fecilities.

Section Section
DO Application for federal funds 110. Contracting with communities for
100. Determining need and priority of locnl participation

projects 120. Leasing mnrinc or harbor facilities

Sec. 35.10.090, Application for federal funds. The department sall
apply in the name of the state, as goplicatt, to the appropriate fodeml
agency for the construction or assistance in the construction of boat
harbor, dike, jelly or breakwater harbor fecilitieswhere the feciliiesarc
necessary, Teasible and appropriate to the local economy.  lart IV title
I ch 152 SLA 1957)

\, See, 35.10.100. Determining need and priority of projects. The
department._shall prepare the preliminary determination ofheed foreach
sugh project and ik fessibility and appropriateness through
representations and data submitted to it by the residents of each
community desiring a project, and from other information available ©©
it The department shall approve and make the firal determination of
those projects, and their order or priority for which goplication ismade.
&2 art IV titke 1l ¢ch 152 SLA 19%57) *

See. 3.10.110. Contracting with communities for local
participation. The department may contract with a community for the
participation of the community either in the financing of projcds ar,
instead of local financial participation, to contract with the community
for ik installing necessary piling, flcats, and related equipment and
fecilities whether at the community $ direct expense or through local
volunteer labor, after completion of the basic boat harbor, dike, jetty, or
breakwater fecilities. (83 nrt 1V titke 11l ch 162 SLA 1957)



Sec. 3.10.120. Leasing marine or harbor fecilities. The department
may lease for a period up to 50 years or may <ell for a nominal sum t©
an incorporated city, public utality district, or oilier incorporated area
marine ox harbor fecilities constructed or rebuiltwith territorial funds
or state funds or with territorial or state and federal matching funds.
The intent of this section s t allow aties, public utility districts, and
other incorporated areas to lease or purchase marine or harbor feciliies
so that they may enforce municipal ordinances on them and legally
assess fees o meet maintenance oosts. (81 ch 162 SLA 19%5)

Uevlsor’s note. — All other sections in

this title have a common source, ch 152 SLA
1957. This section is nil of ch 1G2 SLA 1955.

Article 3. Financial Provisions.

Section

130. Construction within appropriations
anil limits imposed by legislature
135. Public facility planning fund

Sec. 35.10.130. Construction within appropriations and limits
Imposed by legislature. Each public work shall be constructed in a
completed manner within the appropriation and limits imposed by the
legislature. &1 artV tite 11l ch 152 SLA 1957)

See. 3.10.135. Public facility planning fund. There i established
within the Department of Administration, Division of Budget and
Management a public fecility planning fund. The fund s a cgpital fund
and consists of (I) money appropriated by the legislature, (2) money
reimbursed to it from the proceeds of the sales of general cbligation
bonds and revenue bonds issued for projects and (3) money reimbursed
1o it from appropriations for any projects; for which money from the
fund has been gwilt. The fund s available for expenditure, on a
reimbursable besis, only for the purposes of providing working capital
for fecility program planning and for fecility procurement planning as
specified in this chapter. All expenditures from the fund are subject to
an independent audit which shall be made annually and reported to the
governor and the legislature. (81 ch 57 SLA 1973; am 81 ch 58 SLA
1976)

KlIfi-ct nf immnrimcut. — The 19711 in the state capital improvement advance

Article 5. Public Fucilily Procurement Policy.

Section

160. Findings and purpose

170. Duties of department

180. Physical facility procurement, and
planning policies

Editor's note. — Section 2, ch. 216, SI.A
1975, provides: "There is within the
Department of Public Works a public
legislature for the purpose of providing
procurement planning working capital and
is available on a reimbursable basis for
procurement planning. The fund shall he
used by the commissioner to develop
facility procurement planning
methodologies for submission for review

Section

190. Coordination by department
200. Definitions

facility procurement planning fund. The
fund is a working capital reserve fund and
consists of money appropriated by the
commissioner shall prepare a reisirt
delineating the various procurement
policies  which  shall  govern the
expenditures of capital funds by the stale
and shall delineate till* amount-; of
preplanning funds necessary for the
implementation nf these policies.”

ami'inlmuiil rewrote this section.

Editor's mile. — Section 3. ch. 58, SLA
197ti, provides: "The, fund balances
remaining in (lie state'operated schools
advance planning revolving fund
established in sec. 18,ch. 147,SLA 1974 and
in the Department of l'uldic Works public
facility nrovuremenl planning  fund
established in sec. 2. eh. 2111, SLA 1975 and

planning fund established in sec. 1, ch. 57,
SLA 1973 arc transferred as of the
effective date of the Act lo the public
facility planning fund established in nee. |
of this Act."

l.cginlutivc coininllter report. — For
report on ch. 58, SLA 1970 (CSIIII 624 am
S), see 197(1 House Journal, p. ;7.

by the legislature by January 1 197G. The

Sec. 35.10.130. Findings and purpose. The legislature finds that
since the needs of the state for physical fecilities of all kinds are diverse
the planning, design and construction of public fecilities should be
executed in accordance with fecility procurement policies development
by the Department of Public Works and reviewed annually by the
legislature. (81 ch 216 SLA 1975)

Legislative committee report. — For am S), see 1975 House .Journal, p. KIM 1975
reporton ch. 21(1, SLA 1975 (SOS CSHI11429  Senate Journal, p. 137(L

Sec. 35.10.170. Duties of department. In addition to other duties
prescribed by statute, the department sall

(@ develop fecility procurement policies for the planning, design,

construction, maintenance and operation of public fecilities of the slate;

@ develop and maintain an inventory of physical fecilities currently

owned or occupied by the state;

@ make projections of fulurc public fecility needs oFthe state,
analyze feciliies needed, and establish methodology for program
planning and fecilitaes project planning, design and construction, based
upon

(A) ajustification of the leel of service anticipated by the program
agency, utilizing population projections and estimates approved by the
govermor;

(@D consideration of the geographical area to be served by the fecility
and relevant data concerning the agency 3 existing public fecilities in
that area;

_(© tre date by which the services are to be provided;




(®) altermative program methods for providing the services; and
() pertinent data requested by the department in accordance with
procedures developed under 180 of this chapter;
(am 81ch 1G8 SLA 1978)

@ engage in experimental projects as necessary relating t any
available or future method of fecility procurement, design or
construction and any method of improving existing design, planning and
construction techniques;

(®) develop life gycle costs of public fecilities of the stale;

© develop life cycle costing methodologies for the folloving special
pUrposes:

(A budget forecasting to support fecility program planning and
analysis,

(@ systematic cost estimating to forecast plamning, design and
construction,

(© budget forecasting to support development of annual maintenance
and operating strategies and life cycle cost plans,

(D) altermative methods of space acquisition and space equalization
which will maximize the effectiveness of public funds;

() apply forand acoept, on behalf of the state, grants from the federal
government or an agency of it or from another state foundation,
corporation, association or individal for any of the functions or
purposes of the department and may expend any of the money received
under this section for any of the functions or purposes. (81ch 21G SLA

° 1975)

Sec. 35.10190. Physical fecility procurement and planning
policies, @) Tlu* department shall develop and keep current by periadic
revision physical fecility procurement and planning policies for rural
schools, public buildings, and other state fecilities, and shall develop
regulations and guidelines for the implementation of these policies.

® Indeveloping and revising these policies the department sall seek
public review and evaluation by any reasonable means and sell

(D consult and cooperate with officials of the federal government,
local governments, other political subdivisions of the state and other
interested persons regarding physical fecility procurement planning;

(@ request and receive from an agency or other unit of the state
government the assistance and data needed t carry out the
requirements of this section.

© The commissioner sall submit copies of proposed policies and
plans annually, within 10 days after the legislature convenes, to the
legislature. The legislature may approve, reject o&modify the policies
and plans by concurrent resolution. If the legislature fails Lo act during
the legislative session, the policies and plans arc approved. (81ch 216
SLA 1975)

Sec. 35.10.190. Coordination by department, (@ The department
shall coordinate the procurement of physical fecilities fur the state ©
insure the greatest cost savings of planning, design and contractual
techniques.

® When the stale or an agency of the stale determines that a public
facility s 1o be construct :d or renovated, itgall, unless exempted by
regulations of the department, submit to the department an application
for a certificate that the proposed fecility complies with adopted fecility
procurement policies. The department may reject the application but if
it docs so itsall state in writing the reasons for the rejection. If a
written -statement that the application i rejected does not issue within
3D days after receipt of the goplication by the department, unless the
department and the applicant have agreed upon an extension of time for
consideration, the certificate of compliance shall not be required. Except
as provided otherwise by regulation or by this section, no public fecility
of the state may be constructed or renovated by the state unless a
certificate that the fecillity complies with adopted fecility procurement
has been issuied. @1ch 2IGSLA 195)

See. H.I0AD. Definitions. In &1 — AD of this chapter,

@ "lIfe cycle costs™ means analytic technigques which provide data to
describe the first cost of procurement of public fecilities and the
maintenance aost, operation cost and occupancy cost of the fecilities;

@ "policies” includes but isnot limited to budget accounting and cost
planning techniques, fecility design tedwniques, and contractual
techniques for the procurement of labor, materials and contractual
SErVICES; [

§3G.15.Q10RblicBuildings, Works and Improvements§ $.15.00 ~

Chapter 15. Construction Procedures.

'Section Section
10. ConHtruclion by department 90. Uac of appropriated funds
30/ Advertisement, bids,contends, nnd  110. Title to site and completion of project
"« informal bids 120. Definitions
80. Local control of state public works
‘projects

Sec. 3H.15.010. Construction by department, @) Except as provided
in AS 4.3B3.30, itsall be the general policy of the department lo
require the construction of all publicwor lo under bid contract. However,
when the estimated ast, of a construction project s less than $100,000,
orwhen itappears tobe inthe best interests of the stale, the department
may nerform the work, notwithstanding any other provisions of law. A
complete record shall he kept by the commissioner or his designee of
all transactions entered Into under this section including names of
employees involved in the transactions.



(© Construction or professional services iIn connection with the
construction of a public work performed by the department under @)
of this section which have an estimated cost exceeding $5,000 may not
be performed by the department unless the commissioner determines,
inwriting, that the cost to the state will be less than that incurred as
a result of a formally advertised or negotiated cottract. The
determination of the conmissioner shall be supported by findings of fact
which gall set out enough facts and circumstances to clearly justify the
determination. The determinations and findings shall be maintained as
a permanent record of the department.

© In this section, "professional services”” means architectural,
engineering, or land surveying services. (81 art 1l titke 1V ch 152 SLA
19%57; am 85c¢h 277 SLA 197G; am 81ch 143 SLA 1977; am &4 ch 14

SLA 1978)

Crons reference. — For provisions Subsection (a), substituted “$100,000” for
requiring  consistency  with local "$20,000” in the second sentence nnd added
government plans and ordinances before the third sentence. )
commencing construction of a public The 1978 amendment added subsections
project, see AS 35.30.010 et seq. (b) and (c).

Effect of nmcnilments.
The 1977 amendment, in present

See. 35.15.020. Request for publicbids. The department may request
bids and award contracts for construction work. The department may
require the contractor to fumish equipment, laor, materials, and
supplies for the project, or itmay elect to fumish the materials and
supplies. If the department elects to provide materials and supplies for
aproject, itshall make the election at the time itadopts the construction
program. The department snall request bids for the total of the materials
and supplies for a project according to Uic class, type, and nature of the
materials and syplies, and may award a contract upon the besis it
considers efficient and economical, whether upon the besis of delivery
o Lhe construction project directly or t a central storehouse or
storehouses maintained by the department. Those materials and
supplies so purchased by the department may be delivered to the project
site without expense t Lhe cotractor, or it may <l them o the
contractor at cost and make the materials and supplies a part of the
construction cost. (83 art 111 titke 1V eh 152 SLA 1957)

t |rxr~uw -ffUW.A
Sec. 35.15.030. Advertisement, bids, contracts and informal bIdS

When the estimated cost of any construction under this chapter exceeds
$100,000, the department sall, except as provided in §10 of this chapter
und N AS 44.33.300, proceed to udvertise, reguest bids, and award the
contract in the manner provided in &340 and 50 of this chapter. When

any proposed construction contract is for a sum less than $I00,00. it
isdiscretionary with the department whether the contract isadvertised
and awarded in accordance with &340 and 50 of this chapter. In dll
events the department sall request informal bids from as many

contractors as can be requested conveniently. A complete record sall
be kept by the commissioner or his designee of all transactions entered
into under this section including names of employees involved in the
transactions. G 4 art 1l titke 1V ch 152 SLA 19%7; am 831 ch 71 SLA

1972; am 8G ch 277 SLA 197G; am 82 ch 1-13SLA 1977)

*

Kffael of unienchianiN. sid dJlulad“$100,000” far~s20,000” Nle
The 1977 amenchent. St uled’ sood satee, ad nddad tte fourth
s cmter oS $100,000” amtoe.

"exoes '$20,0007 N te Tid staE,

See. H.I5.0I0. Procedures for the award of contracts, (@) If federal
funds are used, the award of the contract shall comply with federal law
and the rules and regulations promulgated under itand with state law
10 Lhe extent it is consistent with federal law.

® Inal| other cases, the award of the contract shall comply with this
titke, and AS 37.06, and the rules and regulations promulgated under
gEeAm ?Sg)mich are consistent with this title. &5 art 11l titke 1V ch 152

Sec. 35.15.050. Aw urd of contracts. The department shall award the
contract to the lowest responsible bidder, or itmay rejectall bids. Ifno
satisfactory bid s received, the department may readvertise the project.
The department sall make the award in compliance with applicable
federal law and the regulations promulgated under it, with this title, and
incompliance with AS 37.05, nnd the rules and regulations promulgated

under it, where they are not in conflict with this title and federal law.
&G art 11 titde 1V ch 152 SLA 1957)



Tin- purpose of this section nml' the
Fiscal I’'luecdures Act (AS 37.05) is not only
to protect. Hie stale and llie public purse
from iiuecoiioinie coritracts let because of
failure to request competitive bids and
becaii.se nf possible favoritism, but also In
insure that ennlraclors are insured a
certain amount of “fair play" in dealing
with tin* slate government and in
competing wiib one another for state
contracts. 'Ll Op. Ally. Gen., No. 27.

The department has authority to
require contractors to set up a system of
prequiilificntinu of contractors as a
prerequisite  for bidding on stale
construction projects. 13.\VJ Op. Ally. Gen.,
No. 27.

And under such system to require

Dnuncial statement. — 1P5) Op. Ally.
Gen.. No. 27.

Without following the Administrative
Procedure Act. — The department wo* Id
not be required lo follow the
Administrative Procedure Act (AS **.(i2) in
adopting regulations to implement u
program of prequalificalion of contractors.
1) Op. Ally. Gen.. No. 27.

I'lililiciilion of regulations concerning
bidding unil letting of contracts in
Administrative Code. — A policy of
publishing regulations concerning bidding
and letting of contracts in the
Administrative Code is consistent with the
Alaska Administrative Procedure Act,
since these regulations are regulations in
which an important portion of the public

contractors lo furnish periodic and  has a vital interest and since they are of

great use In the portion of the public Am. Jur. reference. — I Am. lor

imeresled in dealing and contracting with  pplic Works and Cnntrncls. =x Il to ().
the slate, liifiil Op. Ally. Gen., No. 27. ' e

Sec. 35.15.060. Prior contracts tmffoclcil. .Sections 10 — GO nf this

chapter do not apply 1o contracts entered inlo before Aoril 1 1057 @K
artaplll titke Ivapp 2 SLA 1957) » €

See. 35.15.080. Local control of state public works projects, @ A
municipality or, If the public work isan educational fecility, a regional
educational attendance area established under AS H.08 may, by
resolution of Its governing body, request the assumption of al of the
department”s resporsibilities relating to the planning and construction
of a public works project of the stale which is Lo be located within the
boundaries or operating area of the municipality or regional educational
attendance area ati which would otherwise bo constructed in the
manner provided in 810 of this chapter. After receipt of the request,
the department

(D snall provide for the assumption by the municipality or regional
educational attendantl)area of al of the department S responsibilities
relating to the planning, design and construction of an educational
faility;

(@ may provide by agrocmenL for transfer to and assumption by the
municipality of the department™s resporsibilities relating Lo the
planning, design, and construction of a public works project, unless the
commissioner determines that assumption of resporsibilities by the
municipality i not practicable or not in the best interests of the state.

(@ If the commissioner of transportation and public fecilities
determines that assumption of resporsibilities by a municipality under
@D of this section s not practicable or not in the best interests of the
state, he sall notify the governing body of the municipality of bis
finding and specify reasons for it If the governing body requests
reconsideration of the decision, le duall hold a hearing In the
municipality within 30 dnys folloving mai ling of the request. Following
the hearing, he may affirm, modify or reverse his initial decision and
shall specify in writing the reasons.

© A municipality may request joint assumption of responsibilities
with the department relating t the planning, design and construction
of n public works project. A regional educational attendance area may
request jointassumption of resporsibilities with the department rcinting
o the planning, design and construction of an educational fecility. Two
or more municipalities or regional educational attendance areas may by
mutual agreement provide for cooperative assumption of

responsibilities relating to the planning andjmnstruction of a public
works project. If two or more municipalities or regional educational

attendance areas requestassumption of resporsibilities for a projectand
meet the standard of practicability set oul In @2 of this section, the
commisrioner guall determine which municipality or regional
educational attendance area s b<3t able to direct planning, design, and
construction of the project anu enter iInto an agreement with Dial
municipality or regional educational attendance area, or provide for joint
or cooperative administration, as the parties may agree or the
commissioner may determine. Decisions of the commissioner under this
subsection are firel.

@ Provisions of this titk governing plamning, design, and
construction of publicworks by the department, and regulations adopted
under the provisions, govern the adninistration of projects assumed by
a municipality or regional educational attendance area under this
.section. For that purpose the provisions supersede any conflicting
provisions of ordinance or charter of a municipality.

® An organized borough may plan and construct public works under
this section and make an agreement with the department for that
purpose Irrespective of restrictions of other provisions of law on the
acouisition and exercise of borough powers. Borough exercise of the
power conferred under this subsection does not preclude exercise by a
city of the borough of the same power within the city.



® To carry out the purpose oil this section, the commissioner of

transportation and public fecilities Sall adopt regulations relating to the
application for and the making and the conditions of agreements and
the local assumption of responsibilities for the planning, design and
construction of publicworks under this section. He shall include ingrant
contracts terms and conditions requiring a regional school board and its
contractors 1o adhere to the provisions of AS 36.05.010 with respect ©
the payment of wage rates on construction projects, and AS 36.10.010
with respect toemployment preference, and may require different terms
inagreements for different projects to meet local conditions and unique
requirements and t assure compliance with the public facliies
procurement policies developed by the department under AS 35.10.160
— 35.10.200. K necessary, the commissioner may require as a condition
of an agreement approval of the agreement by the federal government.
Regulations adopted, amended or repealed by the department under this
section which relate to educational fecilities sall be developed In
conjunction will] the Alaska Association of School Boards and Lhe
Alaska Association of School Administrators and reviewed by those
associations before firal action on the regulations & taken by the

See. 35.15.090. Use of appropriated funds. Upon assumption by a
municipality or regional educational attendance area eof the
department”s resposibilities under S8X@)(D) of this chapter, or upon
execution of an agreement under S8X@)(2) of this chapter, state funds
appropriated for a public works project which s the subject of the
assumption or the agreement snall be transferred to a special account
in the state treasury. A municipality or regional educational attendance
area adninistering the project under Lhe assumption or agreement may
draw on the account for costs of the project, under fiscal control of the
department. If an agreement provides for joint or cooperative
adninistration of the project, payment of costs shall be made t the
party incurring the aosts. &1ch 57 SLA 1976; am 88 ch 147 SLA 1978)

Kffect uf amendment. — The 1978
amendment, effective July 1, 1978, added
the language beginning "Upon assumption
by u municipality" and ending "§ 80(a)(1) of
this chapter, or" to the beginning of the

first sentence, substituted "§ 80(a)(2)" for
"§ HO'nnd inserted "the assumption or" in
the first  sentence, and inserted
"assumption or" in the second sentence.

See. 35.15.100. Responsibility of department. When a municipality

department.
(am 886, 7 ch 147 SLA 1978)

Cffcct of amendment. — The 1978
amendment, effective July 1, 1978, in
aubaeclion (a), inserted "nil of" near the
middle of the first sentence nnd in the
second sentence, inserted the item (2)
designation, added item (1), uiid inserted
"transfer to nnd,"” deleted "ir regional
educntional attendance nrcn" following
"nsHumption by the municipality” und "or
nren" following "of responsibilities by the
municipalities,” nnd substituted "n public
works project” for "the public works
project, nil in item (2). The amendment
nlso deleted the former third sentence of
subsection (n), which rend "The parlies may
by mutual agreement provide for joint or
cooperative nsoumplion of responsibilities
by the department und the municipality or
regional educational attendance area," and

sertcd "lur the planning, design nnd con-
sotnieii<iii of public ximks" in the first
M'lilfiitv, ins,sted the language begin-
uini; "shall include in grant cmiti'nets"

in the first sentence of subsection (b),
substituted  “"commissioner of trans-
portation nnd public facilities" for
"commissioner of public works" and
"under (a)(2) of this section"” for "or
regional educational attendance area under
this section” nnd deleted "or area”
following "body of the municipality,” In
subsection (c), the nineiidiiieiil added the
present first through third sentences,
inserted "(a)(2) of" In the present
fourth sentence, and substituted "mu-
nicipality or regional educational atten-
dance nrcn" for "subdivision or nren"
in the present fourth sentence. Ill sub-
section (f), the nmcndmcnt substituted
"commissioner of transportation nnd
public facilities" for "commissioner of
public woks" in tho first sentence, in-

meill preference, nnd" in the second sen-

tence, nnd added the fourth sentence.

As lhe rest of the auction was not
affected by the amendment, itisnolselout.

or regional educational attendance area has assumed responsibility for
a public works project in accordance with &880 — 120 of this chapter,
the department s relieved of responsibility to the extent it is assumed
by the municipality or regional educational attendance area. The
department may provide tednical assistance on the responsibility
assumed 1f requested t do so by the municipality or area and shall be
reasonably compensated for that assistance from the account
established under % 90 of this rgpli™*. ) 1 ch 57 SLA 1976)

Sec. 3.15.110. Title to site and completion of project, (@) Before
advertisement for bids or construction contract negotiations, the
department sall approve both the project site and the land interest in
the site, except thet, 1f the project involves construction of an
educational feality, tithe or sufficient interest determined acceptable by
the department to an approved site for a school building sall be vested
in the municipality, the regional educnitional attendance area or the state
before advertisement for bids or inrtiation of construction contract
negotiations.

(an 5 1ch 62 SLA 1978; am 8 9 ch 147 SLA 1978)

Kffect of iimunilnitiitN. — The first 1978 The second 1978 nmcmimenl, effective
iimemImi‘iit, effective June 10, 1978, July 1,1978, added the exception to the end

and ending “with lespeel to employ*

rewrote .subsection (a), which formerly rend
"Title acceptable to the department to a
suitable project site shall be vested in the
state before work is begun un the aile,"

of subsection (a).

As the rest of the Ruction wan not
affected by the nmciiilmeiitn, It is not act
mil.

() Responsibility for maintenance of Lhe project shall be established

in the original contract agreement. The department slull participate in
the firal inspection of the project and approve of the fili documents on
t(project. &1ch 57 SLA 1976)



Sec. 3.15.120. Definitions. In &80 — 120 of this chapter

(D "construction™® or any derivative of the term "construct” means,
inaddition to the meaning given INAS 35.25.020, selectingand acquiring
a project site and necessary rights-of-way and easements, providing for
and connecting to utilities, and building, supervising and inspecting the
public works project;

@. "'governing body' means in the case of amunicipality, mtsassembly
or coucil, and, iIn the case of a regional educational attendance area, its
regional school board;

@ "municipality’” means ageneral law or home rule city or organized
borough, including but not limited to a unified municipality organized
under AS 29.08.2%10 — 29.68.440. &1 ch 57 SLA 1976)

Chapter 20. Acquisition and Disposition of Property.

Section Section
10. Acquisition o.' land, rights-of-way, and ~ SO. Authority to purchase properly for the
materials by purchase or eminent purpose of exchange
domain (iC Sale of obsolete equipment and
20. Declaration of taking material
30. Acquisition of excess lands 70. Vacating of lands or rights in land
40. Authority to condemn or acquire
publicly owned property for the
purpose of exchange

See. 35.20.010. Acquisition of land, rights-of-way, nml materials by
purchase or eminent domain. The department, on behalf of the slate
and as part of the cost of constructing or maintaining a public work, may
purchase, acouire, take over, or condemn under the right and power of
eminent domain land in fee sinple or easements which it considers
necessary for present public use, either temporary or permanent, or
which rtconsiders necessary and reasonable for the public use; By the
same means, the department may obtain material including clay, grawel,
sand, or rock, or the land necessary to obtain the material, and the
necessary land or easements to provide access to it. The department may
acquire the land or material notwithstanding the fact that the titke Lo it
IS In the stale or a department, agency, commission or iInstitution of the
state. G 1art 1 tite IV ch 152 SLA 1957)

Thin RtfClhm nud AS 35,20.020 griml In  Cl. Op. N0.802(Kilo No. 1012), 50(1 IN\2d 07!)
thi! Doimrtini'itt nf Public Works eminent  (1973).
dimmlIn powers, ns well :is the right lo Am. Jnr. roferenre. — 18 Am. Jur.,
employ it dci'lurnlion of Inking in eminent  Eminent Domnin, 9 | el seq.
domain proceedings. Tnlliiian v. Stale, Sup.

Sec. 36.20.020. Declaration of tailing. A declaration of taking, inthe
form of tn order signed by the commissioner of the department,
declaring that the real property, or an interest in it, or any easement s
necessary for the public use of the stale issufficient to vest titke in the

state. However, a declaration of taking i not effective util eminent
domain proceedings have been instituted in the proper court, and a copy
of the declaration of taking i filed In the office of the recorder located
I the recording district where the land s located. The department may
pay or have paid, from the appropriate fund, Into court the amount it
considers represents a reasonable valuation for the lands, casement or
materials taken. &l art | tide 1V ch 152 SLA 1957)

This section nud AS 35.20.1110 grunt to
the Department of Public Works eminent
domain powers, us well as the right lo

domain proceedings. Tollman v. Slate, Sup.
CL Op. No. 862(File No. 1612), 506 P.2d 679
(1973).

employ a declaration of taking in eminent

Scc. 36.20.030. Acquisition of excess lands. When a part of a parcel
of land s taken and the remainder Is in such shape or condition as to be
of Iittlevalue lo tsowner, or gives rise to claims or Irtagation conceming
severance or other damage, the department may acquire the whole
parcel and may <l the remainder or exchange it for other properly
needed for public works. (&2 art | title 1V ch 152 SLA 1957; added by
83 ch 122 SLA 190)

See. 35.20.040. Authority to condemn or acquire publicly owned
property for the purpose of exchange. When property which sdevoted
lo or held for another public use forwhich the power of eminent domain
may be exercised B taken for purposes set out in this titl, the
department may, with the consent of the person or agency incharge of
Lite other public use, condemn the real property to be exchanged for the
real properly so taken. This section shall not limit the authorization of
the department to acquire, other than by condemnation, property Tor
those purposes inany other manner. (2 art 1tatke IV ch 152 SLA 19%7;
added by 83 ch 122 SLA 190)

Sec. 35.20.050. Authority to purchase property for “lie purpose of
exchange. When the commissioner formally declares that it s in the best
public interest of the state to do 0, the department may acquire by
purchase or otherwise privately or publicly owned land or an interest in
it for the purpose of exchanging it for privately or publicly owned land
which the department isauthorized by law o acouire. &2 art 1 titde IV
cb 152 SLA 19%7; added by 83 ch 122 SLA 1950)

Sec. 36.20.060. Sale of obsolete equipment and material, The
department may <, exchange or otherwise dispose of obsolete
machinery, equipment and material no longer needed, required or useful
for construction or maintenance purposes. Money derived from the sale
of the property sall he credited Lo the fund from which the purchase
was originally made. (@ 3 art 1V title 1V ch 152 SLA 1957)

Sec. 36.20.070. Vacating of lands or rights in land. The department
may vacate land, or part of it or rights in land acquired for public work



, purposes by executing and filing a deed in the appropriate recording
district. Upon acating, title revert; ;"o the persons, heirs, successors, or
assigns inwhom itwas vested at Ul'timo of the Liking. The department
mny transfer land considered no longer necessary for public works
purposes to Lhe Department of Natural Resources for disposal. The
proceeds of disposal by Lhe Department of Natural Resources shall he
credited to Lhe funds from which the purchase was originally made. (&4

art IV title 1V ch 152 SLA 19%7)

Chapter 25. General Provisions.

Section

10. Purpose and intent
20. Definitions

Sec. 36.25.010. Purpose and intent. The purpose of this titke s O
establish a public works department capable of carrying out a public
works planning and construction program which will provide public
buildings necessary to efficient government, and boat harbors, jetties,
dikes and breakwaters necessary to the economy of Alaska
communities, all of which is to the advanLngc and berefit of the general
welfare of Lhe public. B2 art Jtitle I ch 152 SLA 1957; am 832 ch 71
SLA 1972)

Kffcct of umemlImt'nt. — The 1972 Li'tpslulivi; coniniiUcc report. — For

iimendiiii‘iit .substituted "department." for  report ou cli. 71, SI.A 1972 (1IC..SSU 383 am
"division" near the beginning of Ibis H), see 11172 House Journal, p. K)K
section.

See. 35.25.020. Definitions. In this titk, unless Lhe context otherwise
requires,

(D "construction” or any derivative of the term "‘construction’” means
construction, reconstruction, alteration, improvement or major remir;

@ "department” means the Department of Public Works;

@ "excess lands™ means lands acquired for Lhe state inexcess of lad
required for a public work, when the remaining portion of a parcel of
land acquired s left in a shape or condition as to be of little or no value
lu itsowner, or to give rise to claims or Irtigation concerming severance
or other damage;

(@ "maintenance" means the preservation of each type of fecility as
nearly as possible in itsoriginal condition as constructed, or as improved;

® "public building” means a building owned or controlled and bold by
the state for government or public use;

© "public works' means all fixedworks constructed or maintained by
the Department of Public Works or any of rtsdivisions, and includes but
is not limited to work on a public building, boat harbor, jetty, dike,
breakwater, or airport, (h 3art Ititke 1eh 152SLA 1%7;am  1,2ch
122 SLA 19(10; am 4 1ch 95SLA 1902)

Chapter 27. Art Works in Public Buildings
and Facilities.

Section Section
10. l'urpost; 20. Definitions
20. Art ri>ijoimni>hls for public buildings

:mil fneililii'.s

See. 35.27.010. Purpose. The state recognizes its responsibility ©
foster culture and the arts and the necessity for the viable development
of its artists and craftsmen. The legislature declares it to be a state
policy that a portion of appropriations for capital expenditures be set
aside for Lhe acquisition of works of art o he used for state buildings
and other public faciliies. (81 ch 54 SLA 1975)

l.cgislativt* committee report. — For

report on cli. 51. SILA 11)75 (CSIIH 133
| Filium'i*]), see 1*175 Semite Journal, p. 9311

See. 35.27.020. Art requirements for public buildings and fecilities,
@ Plans for public buildings a..d facilities constructed after June 30,
1975 and for remodeling or renovation after June 30, 1975 where the
total cost of the remodeling or renovation s $250,000 or more sl
contain provisions for the inclusion of works of art including but not
limited to sculptures, paintings, murals, or abjects relating to Native art.

® The department, before preparing plans and specifications for
public works and f.-alics, shall consult with the Alaska State Council
on the Arts regar ling u.e desirability of inclusion of works of art.

© At least ore per cent ar, In the case of a rural school feclity, at
lesst one-half of one per cent of the const Tiction cost of a building or
fecility approved for construction by the legislature after the enactment
date of this chapter will be reserved for the following purposes: the
design, construction, mounting and adninistration of Works of art in the
public building or public fecility.

(@ Public buildings and fecilities with an overall construction cost of
less than $250,000 are exempt from the requirements of this chapter
unless inclusion of works of art in their design and construction s
specifically authorized by the department.

® The artistwho executes these works of art sall he selected by the
architect for the department with the approval of the department, after
consultation with the Alaska State Council on the Arts and the principel
user of the public buildings or fecilities. (8 1 ch 54 SLA 1975)



(M The artist who executes these works of art in the public schools
shall be selocted by the superintendent of a school district in which a
public school 1sto be builtwith the approval of the school board. Should
the department find in the best interest of the state that the selection
of the artistwho executes these works of artby the superintendent may
result in a cost overrun to the state or delay of construction, the
department shall make the selection of the artist in consultation with
the superintendent.

(© The ardhitect, superintendent, department, and the Alaska Slate
Council on the Arts snall encourage the use of slate cultural resources
in these art works and the selection of Alaska resident artists for the
commission of these art works.

(am 88,2 ch 9% SLA 1977)

Effect of nmcntlincnL — The 1977  subsection (c) and added subsections (0 and
amendment substituted "or, in the case of .
n rural nchool facility, at least one-half of As the rest of the section was not
one percent of the construction cost" for affected by the amendment, it is nolsetoulL
"of the overall construction cosi* in

Sec. 36.27.030. Definitions. In this chapter

(@ "department” Means the Department of Public Works;

@ "public failiies” includes sdols, office buildings, court
buildings and other fecilities which arc designed for substantial public
use, as well as the vessels of the slate ferry system.

@ "construction cost' B that cost expended for the actual
construction of the fecility, exclusive of the costs of land acuisition, site
Inestigation, design servioss, adnministrative oosts, equipment
purchases and any other costs not specifically incurred within the
construction contract or contracts awarded for the construction of the
fality. @1ch 54 SLA 19/5; am &3, 4 ch 95 SLA 1977)

Effect of amendment. - The 1977 facilities which arc <I<Sii;m.dfor substantial
nmcmlim-nl  inserted "schools, office public use" in paragraph (2) and added
buildings, court buildings and oilier paragraph (lI). S

Chunter 30. Consistency With Locul Government
Plans anil Ordinances.

Section Section
10. Review and approval by local planning .10. Waiver
authorities 40. Definitions

20. Compliance with municipal ordinance.)

Cro.iH reference. — As to construction
procedures, see AS 35.1u.010 et seq.

Sec. 35,30.010. Review and approval bylocanu5IflnnPn!tiromJ!I?
@ Except as provided in (o) of this section, before commencing
construction of a public project,

(D if the project s located in a municipality, the department shall
submit the plans for the project to the planning commission of the-
municipality for review and approval;

@ 1f the project s located within two miles of a villae, the
department shall submit the plans to the village council for review and
comment.

(®) Prior approval by a municipal planning commission may not be
tequircd before the commencement of construction of a highway or local
service road if

(D the Department of Transportation and Public Fecilities and the
municipality have entered into agreement for the planning of the project
under AS 19.20.060 or 19.20.070 and the plans for the project are
completed in accordance with the teims of that agreement;

(@ the municipality has adopted a municipal master highway plan
under AS 19.20.080 and the highway or local service road Is consistent
with the plan adopted; or

@ the Department of Transportation and Public Fecilities has
entered Into agreement with the municipality for the planning of
transportation corridors under AS 19.10.280 and the plans for the project
are completed In accordance with the provisions of that agreement.

© If firal disapproval by resolution of the governing body of the
affected municipality or village is not received within 90 days from the
date the project was submitted lo the municipality or village, the
department may proceed with the project. (83 ch 143 SLA 1977)

See. H6.30.020. Compliance with municipal ordinances. A
department sall comply with lacal planning and zoning ordinances and
other regulations In the same manner and lo the same extent as other
landowners. (&3 ch 143 SLA 1977)

See. 36.30.030. Wniver. I a department clearly demonstrates tin
overriding state interest, waiver of local planning authority approval
and the compliance requirement may be granted by the govermor. The
governor shall issue specific findings giving reasons for granting any
waiver under this section. (83 ch 143 St-A 1977)

See. 3.30.010. Definitions. In litss chapter

@ "department” means the Department of Transportation and
Public Fecilities, and the University of Alaska;

@ "public project” means a public building or other structure, public
work, or other feaility, highway, or local service road constructed or
maintained by a department; the term includes the acouisition by
purchase or agreement of land and rights in land for materials and the
extraction or removal of materials necessary for completion of a
highway under AS 19.05.080 — 19.05.120;

@ "village" means an un: "_corpoi atwl community of the unorganized
borough where at least 25 people reside as ksocial init. (83 eh 143SLA




§ 37.05.150 Alaska Statutes

Sec. 37.06.150. Funds and accounts. The accounting system srall be
in accordance with accepted principles of governmental (fud)
accounting and shall include both budgetary and property accounts. The
system shall provide records showing at all times by funds, accounts,
and other pertinent classificatios the amounts appropriated, the
estimated revenues, actual revenues or receipts, the amounts available
for expenditure, the total expenditures, the unliquidated dbligations,
actual balances on hand, and the unencumbered balances of
appropriations for each state agency. (§3 art 1l ch 82 SLA 1955; am

85 ch 186 SLA 1957)

Sec. 37.06.1%5. Spccinl funds, @ The following funds sall be
treated for accounting purposes as acchunts in the general fund:

0) FICA adninistration fund (AS 30.30.00);

@ special revolving fund — surplus property (AS 44.71.03X0));

(® Repealed by 8§49 ch 32 SLA 1971.

(@ second injury fund (AS 23.80.040); . "

(®) the vocational rehebilitation small business enterprises revolving
fund (AS 23.15.130);

©® fishermenS fund (AS 23.35.000). -

® There gall be created in the general fund for each of the funds

designated in (@) of this section a reserve equal to the excess of revenues
received by each fund over expenditures made from that fund. (81 ch
5SLA 1963; am &49 ch 32 SLA 1971)

Legislative committer report. — For
reporton ch. 32, SLA 1071 (lilt 111 nm),scc
1971 House Journnl, p. 138.

"General fund". — The general fund is
not spocificnlly created by sLntule. Its
existence is noted in this section which
provides tlmt certain enumerated funds
shall he treated for accounting purposes as
accounts in the general fund. 1969 Op.
Atty Gen., No, 5.

The general fund in Alaska consists of
money received from state taxes and

licenses and money received from non tax
or license sources, such ns oil and gas
royalty payments. 1969 Op. Att’y Gen., No.
6.

All public moneys and revenue coming
into the state treasury constitute the
general fund of the state. 1969 Op. All'y
Gen., No. 5.

Quoted in Thomas v. Rosen, Sup. Ct. Op.
No. 1504 (File No. 3073), 569 I\2d 793
(2977).

. Sec. 37.05.158. General fund; 'reserve for energy facilities

'development’?account (@ There iscreated within the general fund the

"reserve for energy fecilities development' account.

® Five per cent of the annual receipts paid the state from mineral
lease bonuses and rentals for state land and royalties derived from
minerals produced on state land shall be allocated o the reserve for
energy fecilities development account.

© The proceeds of the resene for energy fecilities development
account shall be subject toannual appropriation by the legislature. Plans
for expenditures from the account srall be submitted by the governor
in accordance with the Executive Budget Act (AS 37.07) as part of his
annual budget presentation. (811 ch 168 SLA 1978)

Sec. 37.06.160. Property records. The Department of Adninistration
ghall direct “die use of inventory records by all state agencies to show
all fixed and movable property of the state. The records shall be based
on a physical inventory and charged with all subsequent purchases and
shall be reduced by all property traded in, conk).. red, or disposed of.
The accuracy of the property record shall be verified pericdically by
actual inspection of the property by the department. The state agencies
may be required to take physical inventory of properties annually and
at other times a3 the department directs. (84 art 11l ch 82 SLA 1955;
am 85 ch 186 SLA 19%7)

Sec. 37.06.170. Obligations. No payment may be made and no
obligation incurred against any fund unless the Department of
Administration certifies that its records disclose that there isa sufficient
unencumbered balance available in the fund and that an appropriation
or expenditure authorization has been made for the purpose for which
it is intended to incur the cbligation. &5 art 111 ch 82 SLA 1955; am
85 ch 186 SLA 19%7)

Am. Jur. and ALII referenced. — 42 Am. Power of hoard or officials U depart

Jur., Public Funds, § 50.
Power of state to incur indebtedness for
relief of distress due to unemployment or

from literal requirements in respect of
deposits or loans of public funds in thair
control. 104 ALU 623.

Sec. 37.06.157. General fund; "reserve for capital outlay' account,
@ There s created within the general fund the "reserve for cpital
outlay" acocount.

(©) Twenty-five per cent of the nnnual receipts paid the state from
mineral lease bonuses and remtals for state land and royalties derived
from minerals prodtn don state land Brall be allocated to the resenve
for caprtal outlay account.

(© The proceeds of the reserve for capital outlny account arc subject
1o annual appropriation by the general appropriation act. (810 ch 168

SLA 1978)

other unuHiinl conditions, 73 ALit 699; 87
ALU 371.

Sec. 37.05.180. Two-ycnr limitation on payment of warrants. No
warrant upon the stale treasury is paid unless presented at the office
of the conmissioner of revenue within two years of the date of its
issuance. All wnrrants not presented within that time arc considered
paid and money held at the expiration of that time ina special fund or
account for tho payment of the warrant sall be transferred to the
general fund, except where transfer i prohibited by the federal
government for state participation ina federal program. (83ch 130SLA
1951; am 81ch 128 SLA 1980; am 81ch 7 SLA 1961)



(D) altermative program methods for providing the services; and
(E) pertinent data requested by the department in accordance with
procedures developed under §180 of this chapter;
(am 81ch 168 SLA 1978)

(@ engage In experimental projects as necessary relating o any
available or future method of fecility procurement, design or
;cuslruelion and any method of improving existing design, planning and
construction techniques;

(®) develop life cycle costs of public fecilities of the stale;

© develop life gycle costing methodologies for the following special
purposes:

(A) budget forecasting to support fecility program planning and
analysis,

(B) systematic cost estimating to forecast planning, design and

@ onstruction,

(© budget forecasting to support development of annual maintenance
nud operating strategies and life cycle cost plans,

(D) altemative methods of space acquisition and space equalization
which will maximize the effectiveness 1 *public funds;

() apply forand accept, on behalf of the slate, grants from the federal
government or an agency of it or from another slate foundation,
corporation, association or individial for any of the functions or
purposes of the department and may expend any of the money received
under this section for any of the functions or purposes. (81ch 21G SLA

- 1975)

Sec. IH.10.180. Jnysicnl  fecility procurement and planning
policies, @ The department shall develop and keep current by periodic
revision physical fecility procurement and planning policies for rural
schools, public buildings, and other state fecilities, and sall develop
regulations and guidelines for Lhe implementation of these policies.

® Indeveloping and revising these policies the department shall seek
public review and evaluation by any reasonable means and sall

(D consult and cooperate with officials of the federal government,
local governments, other politacal subdivisions of the stale and other
Interested persons regarding physical fecility procurement planning;

(@ request and receive from an agency or other unit of the state
AKovornmenl the assistance and data needed to carry out the
requirements of this section.

© The commissioner shall submit copies of proposed policies and*
plans annually, within 10 days after Lhe legislature convenes, t Lhe
legislature. The legislature may approve, reject oumodify the policies
and plas™ by concurrent resolution. If the legislature fails to act during
lie* legislative session, the policies and plans arc approved, @ 1ch 210
SLA 1975)

See. .75.10.190. Coordination by department, (@ The department
shall coordinate the procurement of physical fecilities for the slate
insure the greatest cost savings of planning, design and contractual
techniques.

@® When the state or an agency of the stale determines that a public
fecility s to be constructed or renovated, itdall, unless exempted by
regulations of the department, submit to the department an goplication
for a certificate that the proposed fecility complies with adopted fecility
procurement policies. The department may reject the application but if
it docs so itdall state inwriting Lhe reasons for the rejection. If a
written statement that Lhe application Is rejected docs not issue within
30 days after receipt of the application by the department, unless the
department and the applicant have agreed upon an extension of Lime for
consideration, the certificate of compliance shall not be required. Except
as provided otherwise by regulation or by this section, no public fecility
of the state may he constructed or renovated by the state unless a
certificate that Lhe fecility complies with adopted fecility procurement
has been issued. (81 ch 21G SLA 1975)

Sec. .7/.10.20. Definitions. In &31G0 — 200 of this chapter,

@ "life cycle costs™ means analytic technigues which provide data to
describe the first cost of procurement of public fecilities and the
maintenance ast, operation cost and occupancy cost of the fecilities;

@ mlicies” includes but snot limited to budget accounting and cost
planning techniques, fecility design techniques, and contractual
techniques for the procurement of labor, materials and contractual
Services; i

&35.15.000Punuo Buildings,W ouks and JnimiovemuntsS 35.15.030

Chapter 15. Construction Procedures.

1Section Section
10. CoiiBlruclion by department 90. Use of appropriated funds
30.” Advertisement, bids, contracts, nnd  110. Title to site and completiur of project
e« 1. informal bids 120. Definitions
HO Ixicnl control of stale public works
‘projects

See. 35.15.010. Construction by dcpnrimenl. () Except as provided
in AS 4-1.33.30, it sall be the general policy of the department t©
require the construction of all publicworks underbid contract. However,
when the estimated cost of a construction project in loss than $100,000,
orwhen itappenrs tobe In the best interests of the state, the department
may perform the work, notwithstanding any other provisions of law. A
complete record shall he kept by the commissioner or his designee of
all transactions entered Into under this section including names of
employees involved In the transactions.



be 1temized as allocations within the hill for the general appropriations
act. (Executive Order No. 09 82 C1077))

See. W 2.00»>. State public fecilities plan, @ The commissioner
sall develop and annually revise a statewide comprehensive fecility
procurement plan for public fecilities of the state and its municipalities.

®  Indeveloping and annually revising the fecility procurement plan,
the commissioner sl

(@ request and receive on an annual basis from al state agencies a
projection of thc anticipated fecility needs of the agency for the next
annual cgprtal improvement program;

@ consult with officials and representatives of mnicipalities, the
federal government, interested corporations and other organizations
concerning public fecility needs in the state;

- develop specific fecility procurement plans for projects in each of
the following categories:

*(A) sewage transmission and treatment systems;

(@3 water transmission and treatment systems;

> (© electrical generation and distribution systens;

(D) health care and social sendees feailities;

(B educational fecilities;

(® communications feciliies and transportation fecilities;

(© public safety and justice fecilities;

(D) recreational fecilities; and

(D sanitation facilities;

@  prepare recommendations t accommodate the various leels of
service identified by state agencies and other parties with respect lo the
services described in @) of this subscotion, to include recommended

(A current and future fecility needs;

(@ space standards and design guidelines for the appropriate fecility

W)
(© maintenance and operations standards for the appropriate fecility

(D) construction techniques and contracting methods;

(® feility project budget requirements; and

® the relative costa of identified altematives (life orcle cost
analysis);

® 10etify common public fecility needs among the various user
agencies; and

©G submit s findings, plans and recommendations Lo the governor
and o the appropriate state agency t fecilitate the development of
agency capital 1mprovement budget requests.

© In the preparation and revision of the fecility procurement plan,
the commissioner may

(@ develop and adopt regulations for use in carrying out the purpose
of (b) of this section; regulations may not be adopted under this section
unless approval s received from appropriate program agencies; 1

(@ make recommendations on the total capital improvement program
1o affected stale, agencies, local governments, and other interested
parties and organizations, and t the divisions of budget and
management and policy development and planning.

@ In this section, "public fecility®” - e 1

@ means a capital 1mprovement within one of the categories
described in (p) of this section which s constructed

(A) for subsequent occupancy or operation by the state, a public
corporation of the state, the University of Alaska, a polrtical subdivision,
or a regional educational attendance areg;

@D by a political subdivision or any private party with the assistance
of firacial support provided by the state If funds appropriated or paid
by way of a grant or loan in advance of construction of the fecility, or
any part of it, are 50 per cent or more of the estimated costs of
construction of the fecility;

(@ docs not include projects constructed with the proceeds of one or
more loans issued by a loan program administered by the Department
of Commerce and Economic Development. (@M ch 1G8 SLA 1978)



ikwtrinpmrnl. miinngem/nl an<l operation
. nf integrated, intointiMInl iKcuqtorlalion
sy.vifms. Tin* purpose of this is
to evaluate, plan ilisicn, construct,
manage, operate .ml tnmnUiiii all slate
trr.i" inrt.-ilion modes ;iml .systems, relying
on analysis of the relative advantages of
iliffonnl modes and systems and
considering their social, economic, and
environmenlal conscfpicnccs.”

Section X Executive Order No. 39 (1977),
effective July 1 1977, provides: “All
litigation, hearings, investigation? and
oilier proceedings pending under a law
amended or repealed by Uiis Order, or in
connection with functions transferred by
this Order, continue in effect and may be
continued and completed notwithstanding
atransfer oramendment or repeal provided
for in this Order. Certificates, orders, and
regulations issued or adopted wunder
nulhority of a law amended or repealed by
this Order remain in effect for the term
issued, until revoked, vacated, or otherwise
modified under the provisions of this Order.
All contracts, rights, liabilities, and
obligations created by or under a law
amended or repealed by this Order, and in
effect on lhe effective dale of this Order,
remain in effect notwithstanding this
Order's taking effect. Records, equipment,
and other properly or agencies of the state
whose functions arc transferred under this
Order shall lie transferred commensurate
with the provisions nf this Order."

Section 9, Executive Order No. 39 (1977),
effective July 1, 1977, provides: "(a) The
Department of Transportation and Public
Facilities is vested with the duties and

traiisporUliou facilities, including state
ferries, airports at.. water and harbor
facilities, and for design and construction
or buildings and appurtenant structure:.,
and specifically includ ug all powc. ami
duties formerly held tiy the Departn. ..n;
Public Works under Ao 02, AS 30,0f AS
30.15, AS 35, AS 41.20 apd AS 14.05.

“(b) The Department of Transportation
and Public Facilities is vested with the
duties and powers formerly held by the.
Department of Highways relating lo
planning, construction, maintenance and
operation of stale transportation facilities
including stale highways, ronds, bridges,
traffic signs und signals, the supervision
and maintenance of slate automotive and
mechanical equipment, the control of
outdoor advertising visible from slate
highways and all other duties and powers
cf the Department of Highways, and
specifically ’including powers and duties
formerly held by the Department of

t Highways under AS 19, AS 28.01, AS 28.PC,
and AS 44,57." ;

Section 10, Executive Order No. 39
(1977), effective July 1, 1977, provides:
“The commissioner of transportation and
public  facilities shall replace the
commissioner A highways on the stale
Geographic K'ard, the Alaska Toll Rridgc
Authority, and nil other boards and
commissions."

Section 12, Executive Order No. 39
(1977), effective July 1, 1977, provides:
“During Fiscal Year 1978, all appropriation
items made for that fiscal year and prior
years for the Department of Highways and
the Department of Public Works may, upon

powers formerly held by Ihc Departmentof  approval of the governor, be appropriately
Public Works relating to planning, transferred to implement the purposes of
construction, maintenance and operation of  this Order."”

See. 44.42.010. Commissioner of transportation and public
fecilities. The principal executive officer of the Department of
Iransportalion ati Ithlic Fciliies s the commissioner of
transportation and public fecilities. (Executive Order No. 39 82 (1977))

See. 41.82 (0. Powers and duties, @ The department sell

(@ plan, design, construct and maintain all state modes of
transportation and transportation fecilities, conmunication fecilities,
and all docks, floats, breakwaters, buildings and similar fecilities;

@ study existing transportation modes and fecilities and
communication fecilities in the state to determine how they might be
improved or whether they should continue to ho maintained;

@ study altemative means of improving transportation and

4.2 00 State Government s1.42.020

, -omnmnicafion in the state with regard t the economic costs of each
lemative ... d 1ts environmental and srcul effects;

@ develop a comprehensive, long-range intormodal transportation
plan for the stale;

... (Bl study altematives to existing modes of transportation in urban
areas and develop plans t improve urban transportation;

(®) cooperate anti coordinate with and enter Into agreements with

. Teceral, slate and local government agencies and private organizations
and persons In exercising its powers and duties;

() manage, operate, and maintain state transportation fecilities,

lcommunication fecilities, and all docks, floats, breakwaters and
buildings, including all state highways, vessels, railroeds, pipelines,
airports, and aviation fecilities;

© study altermative means of Ilrat.sportation in .the slate,
considering the economic, social, and environmental impacts of each
altemative;

© coordinate and develop state and regional transportation systens,

econsidering celetions, additions, and the absence of alteratios;

(10) develop fecility program plans for transportation and
communication fecilities and state buildings, docks and breakwaters
required to implement the duties set out iIn this section, including but
not limited o (A) functional performance aiteria; and (1) schedules for

monpletion;

(1) supervise and maintain all stale automotive and mechanical
equipment, aircraft, and vessels, except vessels and aircraftused by the
Department of Fish and Game or the Department of Public Safety; and

(12) supervise aeronautics and conmunications insice the stale, under
AS ®.10.

(13) complete and maintain a current inventory of public fecilities,
including a projection of the servicesbility of the feciliies and
projections of replacements and additions to feciliies needed to provide
the lewel of services programmed by the various user agencies, for
mnicipalities with populations of less than 12,000 and for
unincorporated communities, and perform those duties on a cooperative
basis with larger mnicipalities.

® The department may

(@ engage In experimental projects relating o available or future
modes of transportation and any means of improving existing
transportation fecilities and service and communication;

(@ exercise the power of eminent domain, including the declaration
of taking as provided In AS 09,05. (Executive Order No. 39 5 2 (1977);

am 13 ch 168 SLA 1978)
Effrct of amendment. — The 1978

nmnnriment ndtlod paragrgph  (13) to
Bubscclinn (a).



Sec. TLilI'iB%. Regulations. The department may adopt regulations
under the Administrative Procedure Act (AS <l4.62) to implement,
interpret, or make more :cecific itspowers and duties. (Executive Order
No. 3 82 1.197)) -

See. «11.12.010. Departmental organization. The commissioner shaii
establish regions within the state. The functions of the department
wirthin each region shall bo performed, to the maximum extent fessible,
through a regional office. Each regional office shall be directed by a
regional transportation and public fecilities director appointed by the
commissioner. (Executive Order No. 39 8§82 (1977))

See. 44.42.060. State transportation plan, @ The commissioner
dall develop annually a comprehensive, intermodal, long-range
transportation plan for the state. In developing and revising the state
plan, the commissioner shall consider means and costs of improving
existing modes arid fecilities, state and federal subsidies, and the costs
and benefits of new transportation modes and fealities. The
commissioner shall also consider the recommendation of the Alaska
Transportation Planning Council. The plan shall bo submitted to the
governor for his review and approval and submitted by the governor ©
the legislature.

(@® Indeveloping and revising the plan, the conmissioner shall seek
public review and evaluation by any reasonable means and may

(D consult and cooperate with officials and representatives of the
federal government, other governments, interstate commissions and
authorities, local agencies and authorities, interested corporations and
other organizations concerming problems affecting transportation in the
state; and

(@ request from an agency or other unit of the state government or
of a polrtacal subdivision of it or from a public authority, the assistance
and data that may be necessary to enable the commissioner to carry out
his responsibilities under this section; every such entity shall provide the
assistance and data requested.

© Copies of the plan, as revised, sall be kept on fike as a public
document in the office of the commissioner and at each regional office
of the department.

@ The plan sall include a description of projects planned for design
and construction for the following two years. The description s in
addition to the long-range plan required by (@) of this section and by AS
19.10.140. The description shall include an rtemization of the estimated
cost for each project and the total cost of all projects. Tho commissioner
shall propose and forward t tho governor for his review and approval
and inclusion, as approved, in the capital budget u conntruction program
which includes the projects t he undertaken during the following two
years, including recommended project priorities. Funds for
transportation construction projects and necessary contingencies shall

TR

be 1temized as allocations within tho hill for the general appropriations
act. (BExecutive Order No. 39t 2(13v)

\4 See. M. 12.0%. State public fecilities plan, (@ The commissioner
gall develop and annually revise a statewide comprehensive fecility
procurement plan for public fecilities of the state and 1ts mnicipalities.

® Indeveloping and annually revising the fecility procurement plan,
the commissioner shll

(D request and receive on an annual basis from all state agencies a
projection of the anticipated fecility needs of the agency for the next
annual capital 1mprovement program;

@ consult with officials and representatives of mnicipalities, the
federal government, interested corporations and other organizations
concerning public facility needs in the state;

©® develop specific facility procurement plans for projects in each of
the following categories:

(A) sewage transmission and treatment systems;

(®) water transmission and treatment systems;

(© electrical generation and distribution systems;

(D) health care and social services faalities;

(®) educational fealities;

(® communications fecilities and transportation feclities;

© public safety and justice fecilities;

(D) recreational fealities; and

M sanitation fadilites;

@ prepare recommendations to accommodate the various leels of
service 1centified by state agencies and other parties with respect to the
services described in Q) of this subsection, 1 include recommended

(A current and future fecility needs;

() space standards and design guidelines for the appropriate fecility

W1
(G  maintenance and operations standards for the appropriate fecility

(D) construction techniques and contracting methods;

® fality project budget requirements; and

@ the relative oosts of idetified altematives (life cycle cost
analysis);

®) 1dentify common public fecility needs among the various user
agencies; and

©®) submit s findings, plans and recommendations to the governor
and 1o the appropriate slate agency to facilitate the development of
agency capital improvement budget requests.

© in the preparation and revision of the fecility procurement plan,
the commissioner may

(@  develop and adopt regulations for use In carrying out the purpose
of (P of this section; regulations may not be adopted under this section
unless approval s received from appropriate program agencies;



@ make recommendations on the total caprtal improvement program

1o affected state agencies, local governments, and other interested
parlies and organizations, and t the divisions of budget and
management and policy development and planning.

@ In this section, Ttblic fility”

(D means a cgital 1mprovement within one of the categories
described in (b) of this section which s constructed

(A) for subsequent occupancy or operation by the state, a public
corporation of theslate, the University of Alaska, a political subdivision,
or a regional educational attendance areq;

(B) by a political subdivision or any private party with the assistance
of financial support provided by the state 1f funds appropriated or paid
by way of a grant or loan in advance of construction of the fecility, or
any part of it, are 50 per cent or more of the estimated costs of
construction of the fecility;

(2 does not Include projects constructed with Lhe proceeds of one or
more loans issued by a loan program administered by the Department
of Commerce and Economic Development. (814 ch 168 SLA 1978)

See. 44.42.000. Grants to the department. The commissioner may
apply for and acoept, on behalf of Lhe state, grants from the federal
government or an agency of it, or from another slate, a foundation, or

any person, for any of the functions or purposes of Lhe department.
(BExecutive Order No. 39 k 2 (1977))

Sec. 44.12.0/0. Limitation on transportation fecilities. The
department shall consult with the appropriate officials of other
departments regarding environmental risks and economic and sccial
considerations that may arise by reason of the location, design,
construction or reconstruction of a transportation fecility. (Executive
Order No. 39 82 (197))

Sec. 44.42.080. Capital projects funds. There is created within the
department Lhe following capital projects funds:

(@ educational, aultural, and related fecilities;

(2 transportation and related fecilities;

@ puwblic institutios and related fecilities;

@ public safety, justice, and related fecilities;

(®) health, and related faalities;

©® natural resource development fecilities;

(M general purpose fadlities. (815 ch 168 SLA 1978)

See. 44.42.900. Definitions. In this chepter, unless the context
requires otherwise,

@ "commissioner means the commissioner of the Department of
Transportation and Public Kt.ilitks;

(@ "department” means the Department of Transportation and
Public Fecilities;

CD

@ "transportation” or "transportation mode" includes, but is not
limited to, the following means of conveyance or trael, including their
related or auxiliary structures, feciliies or services: air, rail, water,

highway and pipelire. (Executive Order No. 39 82 (1977))

Chuptcr 43. Department of Public Works.

Section
10—30. [Repealed]

Editor’s note. — Section 1, Executive
Order No. 30 (1077), effective July 1 1077.
provides: "FINDINGS AND PURPOSE.
As governor, 1 find that the diverse
transportation needs of Uic stale would
best be served by the creation of a single
department for the planning, sLudy,
development, management and opcrnlion
of integrated, inlcrmodal transportation
systems. The purpose of this department is
to cvnhinlc, plan, design, construct,
manage, operate and maintain all stale
transportation modes nnd systems, relying
on analysis of the relative advantages of
different modes nnd systems and
considering their social, economic, and
environmental consequences."

Section 8, Executive Order No. 3! (1977),
effective July 1, 1977, provides: "All
litigation, benringa, investigations and
other proceedings pending under a law
amended or repealed by lliis Order, or in
connection witli (unctions transferred by
this Order, continue in effect and may be
continued and completed notwithstanding
a transferor amendmentor repeal provided
for in Ibis Order. Certificates, orders, and
regulations issued or ndopleil under
authority of a law amended or repealed by
this Order remain in effect for the term
issued, until revoked, vacated, or otherwise
modified under the provisions of this Order.
All contrnctn, rights, liabilities, and
obligations created by or under a law
amended nr repealed by thin Order, and in
effect on the effective dale of this Order,
remain in effect notwithstanding this
Order’s taking effect. Records, equipment
nnd other property of agencies of the ninlc
whose functions nrc transferred under Ibis
Order nimll be transferred commensurate
with the provisions of this Order."

Section 9, Executive Order No. 39 (1977),
effective July 1 1977, provides: "(a) The
Department of Transportation and Public
Facilities is vested with' the duties nnd
powers formerly held by the Department of
Public Works relating to planning,
construction, maintenance nnd operation of
transportation facilities, including stale
ferries, airports nnd water and barlmr
facilities, and for design and construction
of buildings and nppiirlcnnnl structures,
nnd specifically including all powers nnd
duties formerly held by the Department of
Public Works under AS 02, AS 30.05, AS
30.15, At> 35, AS 41.20 and AS 44.65.

"(b) The Department of Transportation
nnd Public Facilities is vested with the
duties nnd powers formerly held by the
Department of Highways relating to
planning, construction, maintenance nnd
operation of stale transportation facilities
including stale highways, roads, bridges,
traffic signs und signals, the supervision
nnd maintenance of state automotive nnd
mechanical equipment, the control of
outdoor advertising visible from slate
highways nnd all other duties nnd powers
of the Department of Highways, und
specifically including powers nnd duties
formerly held by the Department of
Highways under AS 19, AS 28.01, AS 28.06,
and AS 44.57."

Section 12, Executive Order No, 39
(1977), effective July 1, 1977, provides:
"During Fiscal Year 1978, nil
appropriations items made for that fiscnl
year and prior years for the Department of
Highways mid the Department of Public
Works may, upon approval of the governor,
lie appropriately transferred to implement
the purposes of Ibis Order."”



(Iv'-iiijimonl; niniui®i'mrnt and ‘fipcrnlion
..0f iUrgrated, int'Timuhl tiai:.t-.irlalion
sv li-tnr.'riicjmipdaeof tliLsflej.rirtmrnlis
ik esvntualc, [I'lna, design, naslnicL.
mar />', operate ainl maintain ail slate
traii;.jM>rtatiou immcs ami systems, relying
on analysis of the relative advantages of
different modes and systems and
considering their social, economic, and
environmental consequences.”

Section 8, Executive Order No. 39 (1977),
effective July 1, 1077, provides: "All
litigation, hearings, investigations and
other proceedings pending under a law
amended or repealed by this Order, or in
connection with functions transferred by
this Order, continue in effect and may be
continued nwl completed notwithstanding
a transferor amendmentor repeal provided
for in this Order. Certificates, orders, and
regulations issued or adopted under
authority of a law nmended or repealed by
this Order remain in effect for the term
issued, until revoked, vacated, or otherwise
modified under the provisions of this Order,
All  contracts, rights, liabilities, and
obligations created by or under a law
amended or repealed by this Order, and in
effect on the effective date of this Order,
remain in effect notwithstanding this
Order’s taking effect. Records, equipment,
and other properly or agencies n( the stale
whose functions are transferred under this
Order shall lie transferred commensurate
with the provisions of this Order,"

Section 9, Executive Order No. 39 (1977),
effective July 1, 1977, provides: "(a) The
Department of Transportation and I'uldic
Facilities is vested with iho Julies and
powers formerly held by the Departinontof
Public Works relating to planning,
construction, maintenance and operation of

transportation facilities, including
ferries, airports and e/inter and harbor
facilities, and for design anil Construi-fn
of buildings and appurtenant structures,
ami specifically including all powers
duties formerly held by the Department of
Public Works under AS 02, AS 30.05, AS
30.15, AS 35, AS *11.20 apd AS 14.05.

"(b) The Department of Transportation
and Public Facilities is vested with the
duties and powers formerly held by the
Department of Highways relating to
planning, construction, maintenance and
operation of slate trnnsporlation facilities
including state highways, roads, bridges,
traffic signs and signals, the supervision
and maintenance of slate automotive and
mechanical equipment, the control of
outdoor advertising visible from state
highways and nil other duties and powers
of the Department of Highways, and
specifically'including powers and duties
formerly held by the Department of
Highways under AS 19, AS 28.01, AS 28.05,
and AS 44.57."

Section 10, Executive Order No. 39
(2977), cffcclive July 1, 1977, provides:
"The commissioner of transportation and
public  facilities shall replace the
commissioner of highways on the stale
Geographic Roard, the Alaska Toll Bridge
Authority, and all other boards and
commissions."

Section 12, Executive Order No. 39
(1977), effective July 1, 1977, provides:
"During Fiscal Year 1978, nil appropriation
items mane for that fiacal year ami prior
years for the Department of Highways and
the Department of Public Works may, upon
approval of the governor, he appropriately
transferred to implement the purposes of
this Order."

See. 11.12.010. Commissioner of tmnsporinlion and public

facilities. The principal executive officer of the Department of
Iransporlation and Public Fecilitiess & Lt commissioner of
transportation and public fecilities. (Executive Order No. 30) 82 (1977))

N Sec. 41.42.00. Powers and duties, (@) The department sall

@ plan, design, construct and maintain all state modes of
transportation and transportation fecilities, conmunication feclities,
and all docks, flcats, breakwaters, buildings and similar fecilities;

(@ study existing transportation modes and faclities and
communication fecilities in the state to determine how they might be
improved or whether they should continue t be maintained;

@ study altermative means of improving transportation and
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communication in the state with regard to the economic costs of each

Tentative and its environmental and social effects;

(@ develop a comprehensive, long-range intormodal transportation
plan for the slate;

(X study altermatives to existing modes of transportation in urban
areas and develop plans t improve urban transportation;

(©® cooperate and coordinate with and enter into agreements with

i federal, state and local government agencies and private organizations
and persons In exercising Its powers and duties;

() manage, operate, and maintain state transportation fecilities,
communication fecilities, and 4l docks, floats, breakwaters and
buildings, including all state highways, vessels, railroeds, pipelires,
airports, and aviation fecilities;

© study altemative means of transportation in .the stale,
considering the economic, social, and environmental impacts of each
altemative;

O coordinate and develop state and regional transportation systens,

econsidering celetions, additions, and the absence of alteratios;

(10) develop fecility program plans for transportation and
communication fecilities and slate buildings, docks and breakwaters
required to implement the duties set out in this section, including but
not limited o (A) functional performance amteria; and (3) schedules for
completion;

(1D) supervise and maintain all state automotive and mechanical
equipment, aircraft, and vessels, except vessels and aircraft used by the
Department of Fish and Game or the Department of Public Safely; and

(12) supervise aeronautics and communications insice the state, under
AS (2.10.

(13) complete and maintain a current inventory of public facilities,
including a projection of the servicesbility of the fecilities and
projections of replacements and additions to fecilities needed to provide
the lewel of services programmed by the various user agencies, for
municipalities with populations of less than 12,000 and for
unincorporated conmunities, and perform those duties on a cooperative
basis with larger mnicipalities.

D) The department may

(D engage in experimental projects relating to available or future
modes of transportation and any means of improving existing
transportation fecilities and service and communication;

(@ exercise the power of eminent domain, including the declaration
of taking as provided in AS BXAD). (Executive Order No. 39 82 (1977);

am 813 ch 158 SuA 1978)

Effect of amendment. — The 1978
amendment milled pnrngrnph (13) to
subsection («)e



Sec. 41.42.030. Regulations. The department may adopt regulations
under the Administrative Procedure Act (AS 44.62) to implement,
interpret, or make more specific suowcrs and duties. (Executive Order

No. 39 7 2 (1977))

See. 11.12.010. Departmental organization, The commissioner shah
establish regions within the state. The functions of the department
wrthin each region shall be performed, to the maximum extent fessible,
through a regional office. Each regional office shall be directed by a
regional transportation and public feciliies director appointed by the
commissioner. (Executive Order No. 39 82 (1977))

See. 41.2.(80. Stnte transportation plan, (@ The commissioner
guall develop annually a comprehensive, intermodal, long-range
transportation plan for the state. In developing and revising the state
plan, the commissioner sall consider means and costs of improving
existing modes arid fecilities, state and federal subsidies, and the costs
and berefits of new transportation modes and feoilities. The
commissioner shall also consider the recommendation of the Alaska
Transportation Planning Council. The plan shall be submitted o the
governor for his review and approval and submitted by the governor o
the legislature.

@ Indeveloping and revising the plan, the conmissioner shall seek

public review and evaluation by any reasonable means and may

(D consult and cooperate with officials and representatives of the
federal government, other governments, interstate commissions and
authorities, local agencies and authorities, interested corporations and
other organizations concerning problems affecting transportation in the
state; and

(@ request from an agency or other unit of the state government or
of a polacal subdivision of it, or from a public authority, the assistance
and data” that may he necessary to enable the commissioner to carry out
his responsibi lities under this section; every such entity shall provide the
assistance and data requested.

(© Copies of the plan, as revised, sall be kept on fike as a public
document in the office of the commissioner and at each regional office
of the department.

(@ The plan shall include a descriiption of projects planned for design
and construction for the following two years. The description 5 In
addition to the long-range plan reguired by (@) of this section and by AS
19.10.140. Tlu description snall include an itemization of the estimated
cost for each project and the total cost of all projects. Tho commissioner
ghall propose and forward to the governor for his review and approval
and inclusion, a? approved, in the cgpital budget a construction program
which includes the projects lo be undertaken during the following two
years, including recommended project priorities. Funds for
trair.portation construction projects and necessary contingencies sall

be rtemized as allocations within the bill for the general appropriations
act. (Executive Order No. 89 82<1977)1

Sec. 44.42.065. State public fecilities plan, (@ The commissioner
ghall develop and annually revise a statewide comprehensive fecility
procurement plan for public fecilities of the state and ilsmunicipal ities.

® Indeveloping and annually revising the fecility procurement plan,
the commissioner sall

(D reguest and receive on an annual basis from all state agencies a
projection of the anticipated fecility needs of the agency for the next
annual capital Improvement program;

@ consult with officials and representatives of mnicipalities, the
federal government, interested corporations and other organizations
concermning public fecility needs in the state;

@ develop specific facility procurement plans for projects in each of
the following categories:

(A) sewage transmission and treatment systems;

(B) water transmission and treatment systems;

“ (©) electrical generation and distribution systems;

(D) health care and social services fadlities;

(B educational fecilities;

(P communications fecilities and transportation fecilities;

(©) public safety and justice fecilities;

(D) recreational fecilities; and

D sanitation faalities;

(@ prepare recommendations lo accommodate the various lewels of
service identified by slate agencies and other parties with respect to the
services described in @ of this subseolion, to include recommended

(A current and future fecility needs;

(B) space standards and design guidelines for the appropriate fecility

types;
(© maintenance and operations standards for the appropriate fecility

(D) construction techniques and contracting methods;

(E) faality project budget requirerents; and

P the relative costs of identified altematives (life cycle cost
analysis);

®) identify common public fecility needs among the various user
agencies; and

© submit s findings, plans and recommendations to the governor
and to the appropriate stale agency lo fecilitate the development of
agency cgpital improvement budget requests.

© in the preparation and revision of the fecility procurement plan,
the commissioner may

(D  develop and adopt regulations for use in carrying out the purpose
of (b) of this section; regulations may not be adopted under this section
unless approval s received from appropriate program agencies;



X,

@  make recommendations on the lolal cepital improvement program
o affectm! late agencies, local governments, nd.other interested
parties and organizations, and to the divisions of budget and
management and policy development and planning.

© InMiis section, “public fecility”

@ mean.* a cepital Improvement within one of the categories
described in () of this section which s constructed

(A  for subsequent occupancy or operation by the state, a public
corporation of the state, the University of Alaska, a polrtical subdivision,
or a regional educational attendance area;

@ by a political subdivision or any private party with the assistance

of financial support provided by Lhe state if funds appropriated or paid
by way of a grant or loan in advance of construction of the fecility, or

I
J any part of it, arc 50 per cent or more of the estimated costs of
L

construction of the fecility;

(@ docs not include projects constructed with the proceeds of one or
more loans issued by a loan program administered by the Department
of Commerce and Economic Development. &14 ch 168 SLA 1978)

See. 44.42.000. Grants to the department. The commissioner may
apply for and acoept, on behalf of the state, grants from the federal

| government or an agency of it, or from another state, a foundation, or
\ any person, for any of the functions or purposes of the department.

(Executive Order No. 39 82 (1977))

See. 44.42.000. Limitation on transportation fecilities. The
department shall consult with the appropriate officials of other
departments regarding environmental risks and economic and social
considerations that may arise by reason of the location, design,
construction or reconstruction of a transportation fecility. (Executive
Order No. 39 S 2 (1977))

Sec. 41.42.0800. Cupitnl projects funds. There is created within the
department the following capital projects funds:

(D educational, aultural, and related fecilities;

(@ transportation and related fecilities;

® public institutions and related fecilities;

@ public safety, justice, and related fecilities;

(®) health, and related feailities;

© natural resource development fecilities;

() gereral purpose faalities. (815 ch 168 SLA 1978)

See. 44.12.900. Definitions. In this chapter, unless the context
requires otherwise,

(D "commissioner means the commissioner of the Department of
Transportation and Public Fecilities;

@ "department’” means Lhe Department of Transportation and
Public Flities;

11

IUf—j Juny v .o -irp. .R,... . B
@ "Transportation” or “transportation mode™ includes, but is not

limited 1o, the following means of conveyance or trael, including their
related or axiliary structures, fecilities or services: air, ral, water,

»»|ic

"shighway and pigelire. (Executive Order No. 39 82 (1977))

Chapter 43. Department of Public Works.

Section
10—30. [Repealed]

Editor'* note. — Section 1, Executive
Order No. 33 (1377), effective July 1, 1377.
provides: "FINDINGS AND PURPOSE.
As governor, 1 find that Ilic diverse
transportation needs of the state would
best be served by the creation of a single
department for the planning, study,
development, management nnd operation
of integrated, intcrmodal transportation
systems. The purpose of this department is
to evaluate, plan, design, construct,
manage, operate nnd maintain all stale
transportation modes nnd systems, relying
on analysis of the relative advantages of
different modes and systems and
considering their social, economic, and
environmental consequences."

Section 8, Executive Order No. 33 (1377),
effective July 1, 1377, provides: "All
litigation, hearings, investigations and
oilier proceedings pending under a law
amended or repealed by lliis Order, or in
connection with functions transferred h/
this Order, continue in effect nnd may he
continued nnd completed notwilhslaiuling
a transfer oramendment or repeal provided
for in this Order. Certificates, orders, nnd
regulations issued or adopted under
authority of n law amended or repenled hy
this Order remain in effect for lhe term
issued, until revoked, vacated, or otherwise
modified under the provisions of this Order,
All  contrncls, righl.s, liabilities, and
obligations created by or under n Inw
amended or repenled by Ibis Order, nnd in
effect on tho effective dale of ibis Order,
rctnnin in effect notwithstanding this
Order's taking effect. Records, equipment
nnd oilier property of agencies of the ninlo
whose functions nrc transferred under this
Order shall he transferred coinincnsurnic
with the provisions of this Order,"

«Section 3, Executive Order No. 39 (1377),
effective July 1, 1377, provides: "(a) The
Department of Traiisporlalinn and Public
Facilities is vested with* the duties noil
powers formerly held by the Department of
Public Works relating to planning,
construction, maintenance and operation of
transportation facilities, including slate
ferries, airports and water and harbor
facilities, nnd for design and construction
of buildings and appurtenant structures,
nnd specifically including nil powers ami
duties formerly held by the Department of
Public Works under AS 02, AS 30.05, AS
30.15, AS 35. AS 41.20 and AS 44.05.

"(b) The Department of Transportation
nnd Public Facilities is vested with the
duties nnd powers formerly held by llic
Department of Highways. relating to
planning, construction, maintenance nnd
operation of state transportation facilities
including slate highways, roads, bridges,
Iraffic signs and signals, the supervision
and maintenance of slate automotive nnd
mechanical equipment the control of
outdoor advertising visible from state
highways and all oilier duties nnd powers
of the Department of Highways, nnd
specifically including powers nnd duties
formerly held by Illic Department of
ilighwnys under AS ID, AS 28.01, AS 28.05,
nnd AS 44.57."

Section 12, Executive Order No. 33
(1377), effective July |1, 1377, provides:
"During Fiscal Year 1978, all
appropriations items made for Ihal fir.ml
year and prior years for Hie Department of
Highways and the Department of Public
Works may. upon approval of Hie governor,
be appropriately transferred to Implement
the purposes of this Order,"



Sec. 37.B.0(. Aplicability t  University of Alaska. The
commissioner of adninistration may delegate the performance of the
functions under this chapter as they relate to the university lo the Board
of Regents of the University of Alaska and set out the ariteria and
guicelines which gsall be folloned. The commissioner sall direct
necessary stipulations and exercise monitoring responsibility for
conformance through the Board of Repv.nu; of the University of Alaska.
&5 ch 46 SLA 1977)

legislative committee report. — For a
report on eh. 40, SLA 1977 (HCSSB 261),
see 1977 House Journal p. 1019.

r

Sec. 37.06.310. Fiscal year. The T sal year of the slal begins on July
1 of each year and ends at midnight on the folloving June 3. The
accounts of the .Department of Adninistration, tre, Department of
Revenue, and all other state officers whose accounts are in any way
connected with the treasury shall be kept, and all duties performed with
reference to the beginning and ending of the fisal year. (812-4-1ACLA
1949; am 82 art VI ch 82 SLA 19%%)

Kcvlsor’s note. — Section 12-4-1 ACLA 1953 repealed ch. 133, SLA 1951 nnd § 2,
1949 was repealed and re-enacted hy 5 30, ch. 24, SLA 1953 re-enacted § 12-4-1 ACLA
ch. 133, SLA 1951. Section 1, ch. 24, SLA 1949 as it api>cared in ACLA 1949,

See. 37.06.320. Definitions. In this chapter

@ "fiscal year," “Budget year," "accounting year,” br similar term
means a year beginning on July 1 of one calendar year and ending on
June 30 of the following calendar year;

(@ “State agency,” ™'agency,” ™'department,” or similar term means
a department, officer, institution, board, commission, bureau, divisian,
or other adninistrative unit forming the stale government, and includes
the Alaska Pioneers "Home and the University of Alaska;

@ "handicapped individual *means an individual under a physical or
mental disbility which constitutes a substantial handicap ©
employment;

@ "sheltered workshop™ means a place where manufacture or
handiwork iscarried on, and which isoperated for tho primary purpose
of providing remunerative employment to handicapped individials. &3
art 1ch 82 SLA 1955; am 81ch 186 SLA 1957; am 82 ch 92 SLA 1975;

am 86 ch 46 SLA 1977)

Effect of amendments!. — The 1975 Legislative committee report. — For n
ninvmlincnl uilded paragraphs (3) iiml (4). report on ch. 4, SLA 1977 (HCtSSIl 261),
The 1977 iiiuemiinenl added "and the nee 1977 Hoiiho Journal, p. 1019.
UniverHity of Alaska" to the end of
paragraph (2).

Sec. 37.05.330. Short titke. T = chapter may be cited as the Fiscal
Procedures Act (81 art I ch 8 _,ziIA 1,95)

Chapter 07. Executive Budget Act.

Section Section

10. Statement of policy 80. P >gram execution

20. Responsibilities of the governor 90. Performance reporting o

30. Responsibilities of the legislature 100. Proposed supplemental or deficiency
10. Division of budget and management appropriations’

50. Agency program and financial plans ~ 110. Interpretation of chapter

60. Governor’s recommendation 120. Definitions

62. Capital budget 130. Short title

70. Legislative review

Revlsor’a note (1970). - Inch. 188, SLA
1970, AS 37.07 was incorrectly designated
AS 37.35.

See. 37.07.010. Statement of policy. It is the purpose of this chapter
o establish a comprehensive system for state program and firancial
management which furthers the capacity of the governor and legislature
o plan and finance the services which they determine the state wll
provide for its citizas. The system sall include procedures for

@ theorderly establishment, continuing review and periodic revision
of the program and financial goals and policies of the state;

@ the development, coordination and review of long-range program
and firacial plans that will implement established state goals and

ICIES;

ICIJI(3) the preparation, coordination and amalysis, and enactment or a
budget organized Lo focus on state services and their osts, that
authorizes the implementation of policies and plans in the succeeding
budget periad;

@ tre evaluation of altermatives to existing policies, plans and
procedures that offer potential for more efficient state services;

®) tre regular gppraisal and reporting of program performance;

© puwolic participation in the development of the annual budget,
including opportunity for the public t review and comment upon the
plans nnd programs of the Office of the Governor and nil state agencies
in the executive branch, the legislature, the judicial system, the
University of Alaska and the public corporations of the stale. &1 ch
183 SLA 1970; mu 82 ch 168 SLA 1978)

Cross reference. — For constitutional Effect of amendment. — The 1978
provisions as lo budget, sen Alaska Const., amendment added paragraph (6).

art. 1X, S 12.



Sec. 37.07.020. Responsibilities of the governor, @ The governor
ghall prepare and submit to the legislature before the fourth legislative
day R budget for the succeeding fisal year which shall cover dl
estimated receipts, including all grants, loans, and money received from
the federal government, and all proposed expenditures of the state
government. The budget swall be accompanied ,by a general
appropriation hill to authorize the proposed expenditures, and a hill or
hills covering recommendations in the budget for new or additional
revenues.

® In addition to the bud ;?t and general appropriation hill, the
governor shall submit a capital improvements program and firacial
plan covering the succeeding six fisal years.

(© Proposed expenditures may not exceed estimated revenues for the
succeeding fiscal year. The expenditures proposed in the six-year capital
improvements program and financial plan sall not exceed the estimated
revenues and bond authorizations passed and proposed. (81ch 188 SLA
1970; am &3 ch 168 SLA 1978) AlP VoRo

Effect or amendment. — The 1078
amendment, rewrote this .section.

SmlSelc 37.07.030. Responsibilities of the legislature. The legislature

(@ provide for a budget review function;

(@ analyze the comprehensive operating and capital improvements
programs and firencial plans recommended by the govermor;

@ fdopt legislation to authorize implementation of the governor §
comprehensive operating and capital improvements programs and
financial plans or appropriate altermatives to those plas;

@ provide for a post-audit function, to cover finaciul transactions,
program accomplishment and compliance with legislative intent;

(®) adopt or revise the estimate or receipts required to balance the
succeeding fiscal year"s budget in order that proposed expenditures do
not exceed estimated receipts for that fiscal year;

© adopt, revise, or inftiate revenue measures inorder to balance the
succeeding fiscal year™s budget and the cepital improvements section of

CHANCE un.V1.UJw

Sec. 37.07.040. Division of budget and management. The budget

and management division shall
(@ assist the governor i; the preparation and explanation of the

1 proposed comprehensive program and firencial plan, including the
. coordination and analysis of state agency program goals and dojectives,

jirogram plans and program b.idget requests;

(@ prepare for submission t the governor an annually updated
six-year cepital improvements program and the proposed capital
improvements budget for the coming fisal year, the latter to include
|nd|V|dJaI project justification with documentation of estimated project

(3) develop procedures t produce the information needed for
effective policy decision making, including procedures to provide for the
dissemination of information about plans, programs and program
budget requests to be included in the annual budget and opportunity for
public review and comment during the period of budget preparation;

(@ assist state agencies in their statement of goals and dbjectives,
preparation of program plans, program budget reguests and reporting
of program performance; all documents forwarded by the division to a
state agency containing instructions for the preparation of program
plans and program budget requests and the reporting of program
performance are public information after Xhc date they are forwarded;

(®) adninister 1ts resposibilities under the program execution
provisions of this chapter so that the policy decisions and budget
determinations of the governor and the legislature are implemented;

©) provide the Iegislative finance divisim with the budget
information itmay

() provide the Ieglslatwe Tinance divisionwith an advance copy of the
governor 3 budget workbooks by the first Monday in January of each
year, except that folloving a gubermatorial election year the advance
copy dall be provided by the second Monday i January. (81ch 181~
SLA 1970; am 83 ch 95 SLA 1971; am 81ch 60 SLA 1972; am 8l ch
16 SLA 1976; am 85 ch 168 SLA 1978)

Effect of amendments. — Tl2 197G deleted “the advance copy shall be provided

the budget for the succeeding six years. (81 ch 183 SLA 1970 am &4

ch 168 SLA 1978)

Effect of amendment. — The 1078
amendment substituted "operating and
cnpitnl  improvements programs  and
financial plans" for "program and financial
plan" in paragraphs (2) and (3), substituted
"thono plans"” for 'That plan" in paragraph
(3), and added paragraphs (G and (0).

budgetary system established by

statutes Implementing Constitution. —
Statutory language implementing Alaska
Const., art. IX, 8 19, establishes a
budgetary  system in  which all
appropriations are made by legislative Hd.
Municipality of Anchorage v. Frohne, Sup.
Ct. Op. No, 1477 (Filo Nos. 30G0, 8104), G338
P.2d Il (1077). , p

€J

amendment added paragraph (7). on a confidential bnsis and shall be used

The 1978 amendment added the language
beginning "including procedures to provide
for the disocmination of information" to the
end of pnrngrnph (3), added the Inngunge
beginning "nil documents forwarded by the
division" to the end of paragraph (4), and

only to prepare budget nnnlysis documents
which will be published and distributed
following the delivery of the governor’s
budget message to llu’ legislature™ from
the ond of paragraph (7).

See. 37.07.050. Agency program attd financial plnns. @) Each state

agency, on the date and in the form and content prescribed by the
division, shall prepare and forward to the division and the legislative

finance divisiin



§ 37.07.050 Alaska Statutes § 37.07.050

(D the goals and dbjectives of the agency program, together with
proposed supplements, deletions and revisias;

(@ 1tsproposed plans to implement the goals and dojectives, including
estimates of future service needs, planned methods of adninistration,
proposed modification of existing program services and establishment
of new program services, and the estimated resources needed to carry
out the proposed plan;

*J the budget reguested to carry out its proposed plans in the
succeeding fisal year, including " information reflecting the
expenditures during the last fiscal year, those authorized for the current
fiscal year, those proposed for the succeeding fiscal year, an explanation
of the services to be provided, the number of total positions for al
persons employed or under contract by the agency for personal services
including those rendered for cgpital improvement projects, the need for
the services, the?cost of the services, and any other information
requested by the division;

@ a report of the receipts during the last fiscal year, an estimate of
the receipts during the current fisal year, and an estimate for the
succeeding fisal year;

® a statement of legislation required to implement the proposed
programs and finacial plans;

® an evaluation of the advantages and disadvantages of specific
altermatives to existing or proposed program policies or adninistrative
methods.

() The state agency proposals prepared under (@) of this section dell
describe the relationships of their program services to those of other
agencies, of other governments, and of nongovernmental bodies.

© The division dall assist agencies in the preparation of their
proposals under (@) of this section. This assistance may include technical
assistance, organization of materials, centrally collected accounting,
budgeting and personnel information, standards and guidelines
formulation, population and other required data, and any other
assistance that will help the state agencies produce the information
necessary for efficient agency management and effective
decision-making by the governor and the legislature.

@ Ifany state agency fails to transmit the program and firacial
information provided under @) of this section on the specified date, the
division may prepare the information.

(® The division sall compile and submit to the govenor- elect In
any year when a new governor has been elected, not later than Novem-
ber 20, a summary of the program and financial iInformation pre-
pared by state agencies.

(0 Budget reguests for boards and commissions and for those agency
programs for the fiscal year folloving termination under AS 44.66.010
— 44.6G.070 dhall bo prepared and submitted. The recommended
appropriation request sall incluce:

@ an identirfication of the dojectives intended for the program and
the problem or need which the activities and operations of the board,
commission or program is intended to address;

(@ an assessment of the degree towhich the original objectives of the
program have been achieved expressed in terms of performance, effects,
or accomplishments of the program .ad of the program or need which
itwas intended to address;

® a statement of the performance and accomplishments of the
program ineach of the last four completed fiscal years and of the costs
incurred in the operation of the program;

@ a statement of the number and types of persons affected by
operation of the program;

(®) asummary statement, for each of the last three completed fisal
years, of the number of personnel employed incarrying out the program
and a summary of the cost of personnel employed under contract in

carrying out the program;
G anassessment of the effect of the program on the economy of the
state;

() an assessment of the degree to which the overall policies of the
program, as expressed In regulations adopted by the agency, board or
commission and s decisians, meet the dbjectives of the legislature in
establishing the program; and

® an analysis of the servicesand performance estimated tobe
achieved if the life of the agency, board or commission were tobe
continued.

@© Al goals and dojectives, plans, programs, estimates, budgets and
other documents forwarded to the division of budget and management
by actate agency under this section are public information after the date
they are forwarded. (81ch 188 SLA 1970; am &4 ch 95 SLA 1971; am
81¢h 97 SLA 1976; am 85 ch 149 SLA 1977; am 86 ch 168 SLA 1978)

Effect of amendments. — The 197G contributed to a public disenchantment

ntncndm ;nt  inserted the language
beginning "the number of total positions"
nnd ending "cnpilnl improvement projectsl
in paragraph (3) of subsection (n).

(f)The 1977 amendment ndded subsection

K,
Editor's note. — Section 1, ch. 149,3LA

1977, provides: "The legislature finds thnl
the substantial Increase in the number of
state agencies, honrds nnd commissions,
nnd the proliferation of rules and
regulations which each has adopted have

with the operation of state government,
nnd Hint there is need for nn effective nnd
regular system of scrutiny of the progrnms
and activities of nil ngencies, honrds nnd
commissions. The legislature further finds
that the establishment of n system for

The 1978 nmendment ndded subsection periodic review by the public nnd the

executive nnd legislative branches of
certain slate agencies, honrds and
commissions will help the governor and the
legislature to determine the need for the
continued existence of cncji of the ngencies,
honrds nnd commissions."

Sec. 37.07.060. Governor Srecommendation, @ The governor sall

formulate the operating and cgpital Improvements programs and
firancial plans required to be recommended to the legislature by 820



of this chapter after considering the state agency proposed program and
" firacial plans, and other programs and altematives that he considers
appropriate. The plans shall include his recommended goals and policies,
recommended plans to implement the goals and policies, recommended
operating program for the succeeding fisal year, recommended cepital
improvements program for the succeeding six fisal years, and
recommended revenue measures to support the programs.

® The governor shall present the proposed comprehensiive operating

and cgpital improvements programs and financial plans ina message t©
a joint session of the legislature before the fourth legislative day
following the convening of the legislature in regular session. The
message shall be accompanied by an explanatory report which
summarizes recommended goals, plans, and appropriations. The report
ghall conlain

(@ the coordinated program goals and dbjectives which the governor
recommends to guide the decisions on the proposed program plans and
budget appropriations;

(@ his operating program and budget recommendations for the
succeeding fisal year;

©® his cpital improvements program and budget recommendations
for the succeeding fiscal year and capital improvements program for the
succeeding six fisal years which gall include
e (A) a description of each project, its estimated cost for the year
construction 1? to start, and the source of financing;

e (B) a summary of projects previously authorized and not yet
completed;

e (© asummary, listed by agency, of al previously proposed projects
which have been deferred beyond the six years covered by the plan and
the year inwhich construction has been rescheduled to begin;

(D) a forecast of the debt structure of the state and the various debt
ratps over the life of the state $ bonds outstanding, bonds authorized
and to be issted, and bond authorizations recommended in the plan;

(®) adescription of additional revenue measures needed to finance the
plan in lieu of debt;

(® bond election hills to authorize the bonds required o fund the
projects scheduled for the first three years of the plan;

(©) projections of population of the state and its regions and
comunitier;

, (H) economic data and projections necessary for the evaluation of the
plan;

) a summary of stritc receipts in the last fisal year, a revised
estimate for Lhe current fisal year, and an estimate for the succeeding
fisal year:

©® any additional information which will fecilitate understanding of
the governor Sproposed programs and firencial plans by the legislature
and the pblic. @1ch 188 SLA 1970; am &7 ch 168 SLA 1978)
\i

Effect of umendment. — The 1078
amendment rewrote this section.

»

See. 37.07.062. gapitaMmdec”™. @ The general appropriation hill
required to be subnmtecHc"R"egislature in 820(a) of this chapter dell
comtain a separate section for cepital outlays which s divided iInto
subsections for each of the cgpital projects funds (AS 44.42.080) which
lists, for each project, the () project identification number; (@) project
titke; (3 source of funding; @ amount expended on the project during
the preceding fiscal year, the amount authorized for the current fiscal
year, and the amount proposed to be expended during the succeeding
fisal year; () estimated start for construction; (6) schedule of bond
elections pertaining t the appropriation, including elections previously
held. The total appropriation @ each cpital projects fund sall be
reflected in the balance sheet of each fund as of June 30 of each fiscal
year.

® Upon tre effective date of the general appropriation hill, the
amounts appropriated by the hill for cpital outlay shall be paid into the
appropriate cgoital project funds established under AS 44.42,080.

© The balance sheet of each cgital projects fund (AS 44.42.080)
dull, at the end of each fiscal year, contain the following 1tems so as
10 reflect the status of each fund and that the appropriations to each
fund are not based upon a fisal year:

(D cash with treasury — shows a normal debit balance;

(@ bonds authorized and unissued — shows a normal debit balance;
these are assets of each fund and shall be sold in accordance with the
election date of each authorization; the proceeds arc expended on a
first4n, farst-out besis;

@ bonds to be authorized—shows a normal debitbalance; these dall
be reflected in general dbligation bond or revenue bond act proposals
accompanying each year S cepital improvements program revision; the
general abligation bond act proposals are to provide funding for the
three fisal years following the general election date;

@ gereral fud; reserve far cpital outlay — shows a normal debit
balance: this s the amount required by AS 37.05.167 1o be included in
the general appropriation hill as Lhe reserve for apital outlay to cover
the succeeding six-year planning period;

©® gereral fund; other — shows a normal debit balance; additional
appropriations from the general fund above those required by law for

® a summary of expenditures during tho last fiscal year, those capital outlay;
authorized for the current fisal year, and an estimate for the ©® other funds —shows a normal debit balance; appropriations from
succeeding fisal year; other state funds for cgpital outlay;



ma(/) feer.il aild — shows a normal debit balance; includes funds
expected 1o be received from federal sources for cepital projects;
® expenditures, prior fiscal year — shows a normal credit balance;
O encumbrances — shows a normal debit balance;
(10" reserve lor encumbrances — shows a normal credit balance;
(1D fund balance — shows a normal zero balance.

@ The annual firencial report of the state sall corrtéin the following

statements for each cgpital projects fund:

(D balance sheet;

(@ amalysis of changes In bonds authorized and unissued;

@ amalysis of changes in eonds to be authorized;

@ analysis of changes in funds to be provided by others;

() statement of expenditures and encumbrances compared to
appropriations. (88 ch 1C8 SLA 1978)

See. 37.07.000.; Legislative review. The legislature shall consider the
governor Sproposed comprehensive operating and capital improvements
programs and firancial plas, evaluate altematives to the plans, make
progran selections among the various altematives and determine,
subject to available revenues, the leel of funding required to support
authorized state services. During each regular session of the legislature,
legislative review of the plans sall be accomplished according to the
following schedule:

(D By the 45th legislative day, the legislature shall have established
by concurrent resolution the total amount of state general funds that
shall be available for gppi opriation for the budget year and the tentative
allocation of the funds among program categories in both the operating
and cgpital budgets. The resolution shall be introduced by the finance
committee of the house in which Lhe general appropriations hill was
introduced.

(@ By the 0th legislative day, the house In which the general
appropriations hillwas introduced by the governor shall have calendared
for second reading a version of Lhe general appropriations hill. The kil
gall be supported with documentation to explain the proposed
appropriations and related statements of intent. In addition, a Iist of
other appropriations or measures with fiscal inplications pending before
the legislature dall be included with the documentation for the
calendared hill. &1ch 188 SLA 1970; am 81ch 66 SLA 1977; am &9
ch 108 SLA 1978)

Kfftel of amendment!. — The 1077 capital improvements programs and
umeiidmiiitt added Ilie necond mmtonco of financial plnns” for "prORrnm and financial
the introductory paragraph and plan" in the first sentence nnd "the pinna"
parngraplm (1) and (2). for "the pInn" In the find nnd second

The IU78 amendment, in the introductory aenteacea.
paragraph, .substituted "operating ami

Sec. 37.07.080. Program execution, (a) Except as limited by policy
d"jeisias of the gcvemor, appropriations by the legislature, and other
provisions of law, the several state agencies have full authority for
adninistering their program service assignments and are responsible
for their proper management.

() Each state agency shall prepare an annual plan for the operation
of each of Mtsassigned programs except for programs that arc exempted
from this requirement by the division. The operations plan sall be
prepared In the form and content and be transmitted on the date
prescribed by the division.

© The division gl

(D review each operations plan to determine that it ie consistent with
the policy decisions of the governor  and appropriations by the
legislature, that it reflects proper planning and efficient management
methods, that appropriations have been made for the planned purpose
and will not be exhausted before the end of the fiscal year;

@ approve the operations plan ifsatisfied that it meets the
requirements under () of this subsection; otherwise, the division sall
require revision of the operations plan inwhole or in part;

© Repealed by 81 ch 26 SLA 197/6.

@ No state agency may iIncrease the salaries of its employees,
employ additional employees, or expend money or incur cbligations
except in accordance with law and properly approved operations plan.

© Transfers or changes between dbjects of expenditures or between
allocations may be made by the head of a slate agency upon approval
of the division. No transfers may be made between appropriations
except as provided in () of this section.

(0 The division shall report quarterly t Lhe governor and the
legislature on the (perations of each state agency, relating actual
accomplishments to those planned and modifying, if necessary, the
operations plan of any agency for the balance of the fiscal year.

@ The governor may direct the withholding or reduction of
appropriations to a state agency atany time during Lhe fisal year only

if he determines that

@ the planned expenditures can no longer be made due t factors
outside the control of the state which make the expenditure factually

Impossible; or

(@ estimated receipts and surpluses will be insufficient to provide for
appropriations.

() Appropriations may be revised on approval by the governor nnd
the Legislative Budget and Audit Committee to allow for

(D increase of an appropriation 1tem based on addrtional federal or
other program receipts;

(@ establishment of a new, permanent position not authorized in the
appropriated operating budget; or

21



©® reallocation between appropriation rtems. (81 ch 183 SLA 1970;
am &1—3ch 26 SLA 1976; am &2, 3 ch 74 SLA 1977)

Kffect of nmcndmcenls. — The 1976
amendment deleted paragraph (3) of
subsection (c) relating to modification or
withholding of planned expenditures
during the appropriation period and in
subsection (e), substituted "Transfers or
changes" for "Appropriation transfers cr
changes as" and "between allocations" for
"activity areas within a program” in the
first sentence, deleted the former second
sentence, elating to  appropriation
transfers or changes between programs
within  nn agency, and substituted
"appropriations" for "agencies" in the
present second sentence. The amendment
also added subsection (g).

The 11577 amendment added "except as
provided in (li) of this section" to the end of
subsection (e) and added subsection (h).

Editor's note. — Section £ ch. 2(1, SLA
1976, provides: “Notwithstanding the
provisions of Section 2 of this Act, transfers
between appropriations may be made as
provided by law between appropriation
items contained in Section IC(a) and (b) of
Chapter 20!), SLA 1975,"

Section ¢!, ch. 74, SLA 1077 provides:
“The requirement of approval by both the
governor and the Legislative Hudgel nnd
Audit Committee  of  revision of
appropriations lo the extent permitted in
AS 37.07.080(h) is intended lo provide a

degree of flexibility inadministration of the
budget provided both required approvals
are obtained. It is not intended that these
revisions may be made with the sole
approval of the governor. If a court of
competent jurisdiction invalidates the
requirement cf approvnl by the Legislative
Hudgel and Audit Committee for revision
as authorized in AS 37.07.080(h) (1), (2) or
(3), the entire paragraph nr paragraphs for
which that requirement was invalidated
shall be totally void nnd of no effect
whatsoever. If that requirement is
invalidated for the entire subsection AS
37.07.080(h), that entire subsection shall be
totally void and of no effect whatsoever."

Section 6, ch. 74, SLA 1977 provides:
"Executive Order No. 20 dated June, 1902
is reponled.”

Legislative committee report. — For
report on ch. 20, SLA 1976 (111! 700 am S),
see 1970 House Journal, < 388.

liudgetnry  system  established by
statutes implementing Constitution. —
Statutory language implementing Alaska
Const.,, art. IX, § 13, establishes a
budgetary  system in  which all
appropriations are made by legislative act.
Municipality of Anchorage v. Frohne, Sup.
Ct. Op. No. 1477 (File Nos. 3050, 3104), 508
I’.2d 3 (1977).

(®) asummary statement, for each of the last three completed fisal
years, of the number of personnel employed Incarrying out the program
and a summary of the cost of personnel employed under contract in
carrying out the progran;

(©® an assessment of the effect of the program on the economy of the
state;

() an assessment of the degree to which the overall policies of the
program, as expressed In regulations adopted by the agency, board or
commission and Tts decisions, meet the dbjectives of the legislature in
establishing the program; and

® an amalysis of the services and performance estimated to be
achieved If the life of the agency, board or commission were to be
continued.

® The divisi;m dell summarize the performance reports and
forward copies to each member of the legislature. (&1ch 188 SLA 1970;
am 85c¢h 95 SLA 1971; am 86 ch 149 SLA 1977)

Effect of amendment. — The 1977 contributed lo a public disenchantment
amendment deleted "statements with the operation of state government,
concerning" following "legislative finance nnd that there is need for nn effective and
division, and shall include” in the second regular system of scrutiny jf the programs

sentence of subsection (a) nnd substituted
present paragraphs (1) through (8) for
former paragraphs (1) through (4) in that
sentence.

Editor's note. — Section 1, ch. 149, SLA
1977, provides: "The legislature finds that
the substantial increase in the number of
alntc agencies, (wards nnd commissions,
nnd the proliferation of rules nnd
regulations which cnch has adopted have

nnd activities of all ngencies, boards and
commissions, The legislature further finds
that the establishment of a system for
periodic review by the public nnd the
executive and legislative branches of
ccrUwn  state  agencies, honrds nnd
commissions will help the governor and the
legislature to determine the need for the
continued existence of each of the agencies,
honrds and commissions.”

See. 37.07.090. Performance reporting, (@ Each state agency sall
submit a performance report to the division no later than September 1
for the preceding fisal year. These reports dall he In the form
prescribed by the division after consultation with the legislative finance
division, and sall include

@ an idetification of the dbjectives intended for the program and
the problem or need which the activities and operations of the hoard,
commission or program i intended o address;

(@ al assessment of the degree towhich the original dojectives of the
program have been achieved expressed in terms of performance, effects,
or accomplishments of the program and of the program or need which
itwas intended o address;

) a statement of the performance nnd accomplishments of the
program ineach of the last four completed fiscal years nnd of the costs
incurred in the gperation of the progran;

@ a statement of the number and types of persons affected by
operation of the program;

Soc. 37.07.100. Proposed supplemental or deficiency appropri-
ations. The governor from time to time may transmit to the legisla-
ture proposed supplemental or deficiency appropriations which in his
judgment are necessary on account of laws enacted after the
transmission of the budget, or are otherwise in the public interest. He
ghall accompany each proposal with a statement of the reasons for i,
including the reasons for rtsomission from the budget. (& 1ch 188 SLA
1970)

liudgctnry  system  established by appropriations lire mndo by legislative net.
Hlittutcn Implementing Constitution. — Municipality nf Anchorage v. 1V.line, Sup.
Statutory language implementing Alaska Ct. Op. No, 1477 (File Nos. 3061, 3104), 568
Const,, nrl. IX, 5 13, establishes a 1\2d } (1977).
budgetary  system In  which all

See. 37.07.110. Interpretation of chapter. This chapter sall be
construed as supplemental to al other state laws not in conflict with it

I a section or part of a section of this chapter is in conflict with federal
requirements for a program for which federal gratt-in-aid funds arc



available, the section or part, o the extent of the anflict, Is inoperative.
&1ch 183 SLA 10/0)

Sec. 37.07.120. Definitions. i this chapter

(D "agency" means a department, officx, institution, board,
commission, bureau, division, or other adninistrative it forming the
slate government and includes the Alaska Pioneers *ffome and the
University of Alaska, but does not include the legislature or the
Judiciary.

(@ "division" means the division of budget and management, Office
of the Governor;

@ “fisal year” means a year beginning on July 1 of one calendar
year and ending on June 30 of the following calendar year;

@ “appropriation; means a maximum amount awailable for
expenditure by a state agency for a stated purpose set out iIn an
appropriation act; ,®

® "allocation” means an amount setout as a legislative guidelire for
expenditure by a state agency for a stated purpose within the total

See. 37.10.010. Disbursements. The Department of Adninistration
shall (1) disburse money only upon vouchers certified by the department,
establishment, or agency concemed, or an officer or employee of it
authorized inwriting t certify the vouchers; (2) make an examination
of vouchers necessary to ascertain whether they are in proper form,
certified and approved, computed on the basis of the facts cartified; and
@ he held accountable accordingly. 812-31 ACLA 193)

Cited in Munson v. Territory of Alaska,
1G Alas. 580 (195G).

Am. Jur.. ALItnnd CJ.S. references. —
42 Am. Jur., Public Funds, § 1 et se<|.; 43
Am. Jur., Public Securities and Obligations,
§ 48 nt scq.

Power of slate to incur indebtedness for
relief of distress due to unemployment or
other unusual conditions, 73 ALR 699; 87
ALR 371.

Power of board or officials to depart
from literal requirements in respect of
deposits or loans of public funds in their
control. 104 ALR 023.

Prohibition to control the use,
management and disbursement of public
Tunds, lift ALR 22; 159 ALR 634.

81 C.J.S. States §§ 168 to 176.

Sec. 37.10.020. Vouchers to he approved by administrative officer.

amount of an appropriation;

(©) "'dbject of expenditure”Mmeans a lire item of expenditure within
an allocation or an appropriation. (81 ch 188 SLA 1970; am &4 ch 26

SLA 1976; am &2 ch 97 SLA 197G;

am &7 ch 46 SLA 1977)

Kffert of amendments.— The first 1U7GThe 1977 amendment inserted "and the

amendment ndded paragraphs (1), (ft), nnd
(@-

The second 19Pi amendment substituted
"Office of the Governor" for "Department

University of Alaska" in paragraph ().

Legislative committee reports. — For
report on ch. 2G, SLA 107G (l1I! 7G0 am S),
see 197G House Journal, p. 988.

of Administration" at the end of paragraph For a report on ch. 4G, SLA 1977 (HCSSI1
). 2Gi), ace 1977 House Journal, p. 1019.

Sec. 37.07.130. Short title. This Actmay be cited as the Executive
Budget Act. 81 ch 188 SLA 1970)

Chapter 10. Public Funds.

Article

1 Custodians of Stale Funds (58 97.10.010 — 37.10.040)

2. Accounting (88 97.10.050 — 37.10.9G0)

3. Investment and Deposit, of State Funds (88 37.10,0(15 — 87.10.088)

«, Recovery of Money or Property Illegally Paid or Diverted (k§ 37,10.090 — 37.10.100)

Article L. Custodians of Slate Funds.

Section Section

10. Disbursements 30. Responsibility of officer or employee

20. Vouchers to he approved by approving or certifying voucher
administrative officer 40. Enforcement of liability

A voucher arising ftom the conduct of an office or adninistration of the
state sall he approved by the adninistrative officer before reference
o the Department of Administration for payment. (812-3-2ACLA 1949)

Sec. 37.10.0.10. Responsibility of officer or employee approving or
certifying voucher. The officer or employee approving or certifying a
voucher

(@ wsresponsible for the existence and correctness of the facts recited
In the certificate or stated on the voucher or its supporting papers and
for the legality of the proposed payment under the appropriation or fund
involved;

@ gl give bond in the form and manner prescribed by AS 39.15.010
— 35.15.100 0 the state, and approved by the Department of
Adninistration, in an amount fixed by the head of the department,
agency, or establishment concerned, under standards prescribed by the
Department of Adninistration; the premium on the bond shall be paid
from funds made available for the administrative costs of the
department, agency, or establishment concermed; officers already
bonded under other provisions of law for the farthful performance of
their duties are not required to give additional bond; and

@ dall be held accountable for and required to make good to the
stale the amount of an illegal, improper, or incorrect payment resulting
from a false, naccurate, or misleading certificate made by him, or a
payment prohibited by law or which docs not represent a legal obligation
under the appropriation or fund inolved. 812-3-3 ACLA 1949)

Itcvisor'H note. — Section 12-3-3 ACLA 1953 repealed ch. 133, SLA Iflftl nnd 5 2,
1949 wu.s repealed nnd re-enacted by S 38, eh. 24, SLA 1953 re-enacted 5 12-3-3 ACLA
ch. 133, SLA 1951. Section 1ch. 24, SLA 1949 an it nppenred in ACLA 1949.



Article 3. Communl  facilities Grant
Section NIE> 70

300. Civic, convention and community
recreation centers

See. 43.1S.300. Civic, convention und community recreation
centers, @ Within the limts of legislative appropriations for the
purpose, the state shall make matching grants to local governments or
their nonprofit designee equal to 50 per cent of the estimated reasonable
costs of land acguisition, planning, and construction of municipal avc,
convention and community recreation centers and 50 per cemoT the cost
of feasibility studies relating  these fecilities, in accordance with the
provisions of this section.

® Grants for only one study and one project may be awarded t
local government under this section. Applications for grants sall le.
made ina form prescribed by the commissioner. A grant shall be allotted
according to an agreement made between the commissioner on behalf
of the state and the local government receiving the grant. The
agreement may include any provision agreed upon by the parties and
gall include in substance the following provisions:

(D estimates of reasonable costs of a study or project as approved by
the commissioner after consultation with the Department of Public
Works;

(@ a schedule of grant disbursements, if, as determined by the
commissioner, a grant is t be disbursed other than in one sum;

® agreement by the local government to

(A) proceed with and complete the proposed study or project
expeditiously;

(B) not discontinue operation or dispose of all or part of a project for
which itreceives a grant without Lhe approval of Lhe commissioner;

© apply for, and make reasonable efforts t secure, federal
assistance which may bo available for the study or project, subject
any conditions the commissioner may require inorder to maximize the
amounts of that assistance received or 10 be received for al projects in
the stale;

() provide for payment of the local government®s share of the cost
of the study or project;

(@ agreement by the local government thet, if federal assistance for
a study or project becomes available to Lhe lacal government which was

not included in the calculation of the amount of a grant authorized and
dishursed under this section, the value of the ral assistance shall

be ascertained and subtracted from the total value of Lhe project and
the balance dall be equally divided between Lhe stale and local
government;

®) provision for alteration or modification of an approved study or
project and for remedies in case of failure to perform the agreement
between the parties or noncompliance with regulations promulgated by
the commissioner under this section;

©) provision for alteration or modification of an existing fecility

a

which would have qualified under this section as a cvic, convention or
community recreation center at the time of inraal construction if this
section had been in effect and provision for remedies in case of failure
to perform the agreement between the parties or noncompliance with
regulations promulgated by the conmissioner under this section.

© I funds appropriated by the legislature t provide grants under
this section are not adequate to satisfy amounts required by approved
grant goplications, funds sall be allocated on the basis of priority
established by the Department of Economic Development by regulations
promulgated to carry out the provisions of this section.

(@) This section does not require that a local government receiving a
grant for a fessibility study under this section must proceed with
construction of a project, notwithstanding the project is determined to
be fessible.

© The commissioner dall require In the negotiations and
agreements with the local government that continued maintenance of
the fecility s the responsibility of the local government and the local
government must show the fessibility of this before authorization of
state funds.

(0 The commissioner sall provide an annual report to the legislature
with respect to grants made under this section.

(© The commissioner may promulgate regulations to carry out the
purpose of this section.

() In this section

(D "commissioner * means the commissioner of economic
development;

@ "'local government” fieans a city of any class or a borough having
power t implement the studies or projects for which grants are
authoRzed In this section;

YttKcosts of construction” includes, In addition t costs directly
related to the project, the sum total of all costs of financing and carrying
out the project; these include, but are not limited 1o, the costs of all
necessary studies, surnveys, plans and specifications, architectural,
engineering or other special services, acquisition of real property, site
preparation and development, purchase, construction, reconstruction
and 1improvement of real property and the acquisition of machinery and
equipment as may be necessary In connection with the project; an
allocable portion of the administrative and operating expenses of the
grantee; the cost of financing tiie project, including interest on bonds
Issued to finance the project; and the cost of other 1tems, including uny
indemnity and surety bonds and premiums on insurance, legal fess, fees
and expenses of trustees, depositaries, finacial advisors, and paying
agents for the bonds issued as the issler considers necessary; itdoes
not include the cost of fessibility studies.

(am 841ch 168 SLA 1978)



