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SENATE B ILL NO. 259 EFFECTIVE DATE: MEDICAL ASSISTANCE LAWS
"A n  Act repea ling  ce r ta in  provis ions  re la t in g  to app l ica tions  for m edical assistance cove rage ;  m a k in g  ce r ta in  provis ions of  
ell. 96, S LA  2006, re troac tive ;  p rov id ing  for  an  effective d a te  by repea ling  an  effective d..t"  section in cli. 96, SLA  2006; 
p ro v id in g  for an  effective d a te  Tor ce r ta in  sections o f  cli. 96, SLA  2006; and  p rov id ing  fo r  :u. effective d a le ."

Recommends it be replaced with | | IICS or | ] CS fnr__________________________________ (_________)
For Senute Bills with new title: (  J Technical Title /  /  New Title: I1CR_______  | | S am e  T itle  | | New Title

[ J attach amendments
[ J add new referral to___________ Committee
| | Letteroflntent__________ Committee

Date R eferred to C om m ittee: A p r il 5, 2008 F U R T H E R  R E F E R R A LS :

List of 
. Ibhrev
f o r
Ih'pts.:
ADM
CfiD
con
C R T
K E l)
DEC
D IG
GOV
IIS S
I.W F
I.AW
I. EG
UVA
DNR
DI’S
R E V
DOT
I A

NEW  F IS CA L  NO TES
♦Assigned by Chief Clerk's OMice

List liv l)ept(s): | *FN# | Fiscul | Irdct. | Zero

P R E V IO U S  F IS CA L  NOTES
List by I)ept(s): | FN# Fiscal | Indet. | Zero

i; h 55 I

TA A - 7- v/

Signing with recommemlations



I
F I S C A L  N O T E

A p p r o p r i a t i o n

R e q u i r e d

OPERATING EXPENDITURES
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & S'.ructures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING

ID(File name) SB259-DHSS-MS-03-14-08 
Title

S TA TE  O F A L A S K A
2008 L E G IS L A T IV E  SESSION S B  25 9

Sponsor 
Requester 
E xpend itu res /R evenues

EFFECTIVE DATE: MEDICAL ASSISTANCE LAWS

RULES BY REQUEST OF LEG COUNCIL

Fiscal Note Number 
Bill Version:
(S) Publish Dat 
Dept. Affected:
RDU Health Care Services

3/19/08
Health & Social Services

Component Medicaid Services

SENATE STA  Component No.
(Thousands o f Dollars)

2077

Note: Amounts do not include inflation unless otherwise noted below.

FY 2010 FY 2011

Estimate of any current year (FY2008) cost: 
POSITIONS
Full-time 
Part-time 
Temporary

ANALYSIS: (Attach a separate page if necessary)

This bill is a clean-up of the effective dates of Ch. 96, SLA 206 (I IB 426), requested by the Revisor, to put 
actual effective dates for some provisions and repeal those prov isions that were denied Medicaid State 
Plan approval by CMS.

I here is no liscal impact.

P re p a re d  by W illiam  J  S tre u r. D ep uty  C o m m iss io n e r__________________________________________________  P h o n e  3 3 4-2 52 0

D iv is io n  D ep artm ent o f H ea lth  and  S o c ia l S e rv ic e s ________________________________________________ D a le /T im e  02/11/2008

A p p ro ved  by K a r le e n  Ja c k s o n . C o m m iss io n e r____________________________________________________________  D ate  03/14/2008

A g e n c y  D ep artm ent o f H ea lth  an d  S o c ia l S e rv ic e s ________________________________________________

I n f o r m a t i o n

IcHANGElN REVENUES (0) 1 I I 1
FUND SOURCE_____________________   (Thousands of Dollars)
1002 Feoeral Receipts
1003 GF Match
1004 GF
1037 GF Mental Health 
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)
~ TOTAL

[CAPITAL EXPENDITURES

i*j *.* •, •*' ‘Ml* P a g e  i ot 1



F f S C A L  N O T E

STATE OF ALASKA
200S LEG ISLATIVE  SESSION

Identifier (file name): 
Title

SB259-LEG-CQU-03-14-08
"An act repealing certain provisions relating lo

applications for medical assistance coverage: making certain..."
Sponsor _________________Senate Rules by Request
Requester ___________________ Senate State Affairs

Dept. Affected:
'RDU 
Componenl

F isc a l Note Num ber:

Bill Version :

(S )  Publish Date.

SB 259
3/19/08

Legislature
Legislative Council

Council and Subcommittees

Expenditures/Revenues

________Component Number

(Thousands of Dollars)

783

Note. Amounts do not include inflation unless otherwise noted below.
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I I
CHANGE IN REVENUES ( ) ”  I I  I J
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 

POSITIONS
Full-tmie
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

This legislation has zero fiscal impact on the Legislative Affairs Agency.

Prep ared  by K arla  Schofiold . Deputy Director

D ivision Leg islative  A ffa irs Agency___________

Approved by Pam ela  Vatm  Execu tive  Director

I ogislative A ffa irs Agency

Phone 4G5-6G26

Date 'Tim e 3/14/08 11 49 AM

D ate 3/14/2C08
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L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capilol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O R A N  I) rj M April 5, 2008

S U B JE C T : Sectional Analysis of SB 259, Special Rcvisor's B ill relating to 
ch. 96, SLA 2006 (medical assistance program)
(Work Order No. 25-LS1339\C)

T O :

F R O M :

Representative M ike Chenaull 
Representative Keven Meyer 
Co-Chairs of the Mouse Finance Committee

Kathryn L. Kurtz 
Assistant Revisor

The following is a sectional summary of SB 259.

As a preliminary matter, note that a sectional summary of a bill should not he considered 
an authoritative interpretation of the b ill and the bill itself is the best statement of its 
contents.

B ill section 1 repeals AS 47.07.020(j), (k), and (n) because those subsections require 
changes to the state plan, the department has submitted amendments to the plan to reflect 
those changes, and the federal government has disapproved o f the amendments. Rather 
than give effect to sections that have proven unacceptable at the federal level, this section 
repeals them.

Hill section 2 would make section 6  and two subsections of AS 47.07.020 enacted in 
section 7 of ch. 96, SLA 2006, retroactive to October 1, 2006, Those sections required 
amendments to the slate plan for which the department has received federal approval. 
B ill section 2 would also make sec. i I o f ch. 96, SLA 2006, the section requiring a report 
to the legislature, retroactive to the date the report was made, March 2, 2007. This 
section addresses the requirement in AS 01.10.090, which provides: "No statute is
retrospective unless expressly declared therein."

B ill section 3 repeals sec. 16, ch, 96, SLA 2006, Ihe section with the effective date 
provision that gives rise to the uncertainty of the status of the affected sections.

B ill section 4 o f Ihe bill gives an immediate effective date to secs, 2 -7  and 9-11 of 
ch. 96, SLA 2006, those sections covered by the effective date provision in sec. 16 of that 
Act.



Representative M ike Chenaull 
Representative Kevin  Meyer 
April 5, 2008 
Page 2

B ill section 5 gives the b ill an immediate effective date.

T E X T  OE R EP EA LED  P RO V IS IO N  
* See. 16. Except as provided in secs. 14 and 15 of this Act, this Act takes effect 

July 1, 2006, or on the date of notification under sec. 13 of this Act of federal approval of 
a revised state plan for medical assistance coverage incorporating the changes made by 
secs. 1 - 7 and 9 o f this Act, whichever is later.

K LK :lm b
08-177,lmb
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S E N A T E  F IN A N C E  C O M M IT T E E  R E P O R T

DATE: 3/19/08 FURTHER:

DATE TURNED
IN TO OFFICE: _____________

Finance Committee considered SENATE BILL NO. 259

SB 259 EFFECTIVE DATE: MEDICAL ASSISTANCE LAWS

"An Act repealing certain provisions relating to applications for medical assistance coverage; making certain 
provisions of ch. 96, SLA 2006, retroactive; providing for an effective date by repealing an effective date 
section in ch. 96, SLA 2006; providing for an effective date for certain sections of ch. 96, SLA 2006; and 
providing for an effective date."

and recommends:

] be replaced with [ ] SCS or [ ] CS _____________________  (_________)

] adopt previous [ ] SCS or [ ] C S ________________________(_________ )

] attached amendment(s)

] adopt________________________ Letter of Intent

] further referral to _______________ Committee

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

SENATE BILL:
[ ] Same Title 
[ ] New Title

HOUSE BIU :
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

SCR#____

Department Date Fiscal Indet. Zero FN# Department Date Fiscal Indet. Zero FN#

X V '.r /
2_/

[ ] APPROPRIATION - no fiscal note

SIGNATURESAND RECOMMENDATIONS: PRINTED 
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DO
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Do NOT 
P a s s

N o R e c A m e n d
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F I S C A L  N O T E

2008 L E G IS L A T IV E  SESSION Bill Version: SB 259
(S) Publish Date: 3/10/08

STATE OF A LA S K A  F isc a l Note Num ber: 2_________

Identifier (file name): SD259-LEG-CQU-03-14-08____________ Dept. Affecle_d:__________Legislature
Title "An act repealing certain provisions relating to RDU Legislative Council
applications for medical assistance coverage: making certain..." Component Council and Subcommittees
Sponsor Senate Rules by Request
Requester Senate State Affairs Component Number 783

Expenditures/Revenues______________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless othewise noted below._________________________

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 

POSITIONS ________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This legislation has zero fiscal impact on the Legislative Affairs Agency.

Prepared by: Karla Schofield. Deputy Director
Division Legislative Affairs Agency_______
Approved by: Pamela Varni, Executive Director

Leg islative  A ffa irs Agency

(KpvlliKl 10 05.7008 OMF!)

Phone 465-6626
Date/Time 3/14/08 11 49 AM

Date 3/14/2008

P a g e  1 o f 1



F I S C A L  N O T E
S TA TE  OF A L A S K A
2008 L E G IS L A T IV E  SESSION

1
S B  2 5 9

ID(File name) SB259-DHSS-MS-Q3-14-08 
Title

Sponsor 
Requester 
E xpend itu res /R evenues

EFFECTIVE DATE: MEDICAL ASSISTANCE LAWS

RULES BY REQUEST OF LEG COUNCIL

Dept. Affected: ________
RDU Health Care Services

F is c a l N ote N um ber:

Bill V e rs io n :

(S )  Pu b lish  D at 3/19/08
Health & Social Services

Component Medicaid Services

SENATE STA  Component No.
(Thousands o f Dollars)

2077

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Perse,,al Services
Travel
Contractual
Supplies
Equipment
L ind /< Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

■CHANGE IN REVENUES (0) 1
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2008) cost:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

T his bill is a clean-up of the effective dates of Ch. % ,  SLA 206 (I IB 426), requested by the Revisor, lo put 
actual effective dates for some provisions and repeal those provisions that were denied Medicaid State 
Plan approval by CMS.

There is no liscal impact.

Prepared by: William J. Streur, Deputy Commissioner 
Division Department of Health and Social Services

Phone 334-2520
Date/Timo 02/11/2008

Approved by Karleen Jackson. Commissioner 
Agency

Date 03/14/2008
D ep artm en t of H ealth  and  S o c ia l S e rv ic e s

(RnvnoS 11/16/300/ OMH) P a g e  1 o f 1



L E G A L  S E R V I C E S

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau. Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U  M  March 19, 2008

S U B J E C T : SB 259, Revisor's B ill relating to eh. 96, SLA 2006 (medical
assistance program) (Work Order No. 25-LS1339\C)

T O : Senator Lyman Hoffman
Senator Bert Stedman
Co-Chairs of the Senate Finance Committee

F R O M : Kathryn L. Kurtz ^
Assistant Revisor

Introduction
Enclosed is a sectional analysis of SB 259, a special revisor's b ill relating to the effective 
date of changes made to the medical assistance program in ch. 96, SLA 2006. This bill is 
in addition to the regular revisor's bill. The changes proposed are presented in a special 
revisor's b ill because the effective date and retroactivity issues involved are somewhat 
complex. This memo explains the situation that precipitated the need for this bill.

Situation Analysis
In 2006, the legislature passed an act amending the medical assistance program. O f the 
thirteen substantive sections in the Act, only four have clearly taken effect. The status of 
the remaining sections is uncertain because of the wording o f a special effective date 
section in the Act. This section provided that the nine sections in question would take 
effect on July l, 2006, or on the date j f  notification to the revisor of federal approval of 
"a revised state plan for medical assistance coverage" incorporating Ihe changes made in 
the Act, whichever is later. This language assumed that there would he one plan 
submitted, and one approval received, This is not what has happened.

The Department o f Health and Social Services determined that several o f the statutory 
changes included under this special effective date did not require amendment of the state 
plan. T he department submitted othciEchangcs to the federal authorities; some were 
approved on February 2N, 2007, retroactive to October l, 2006, others were disapproved.

Because not all o f the changes made in sees. 1 - 7 and 9 of the Act (the sections specified 
in see. 16) were submitted to the federal authorities l'or approval, and because not all of 
those that were submitted received approval, under the language of see. 16 of ch. 96, 
SI.A 2006, it appears to us that the bill sections subject to the effective date in see. 16 
have not and w ill not take effect without further legislative action. We are aware that this 
view may not be universal; one could certainly argue that the sections that required no



Senator Lyman Hoffman 
Senator Bert Stedman 
March 19, 2008 
Page 2

change, or those that have been approved by the federal government, or both, have 
already taken effect. The situation is not clear, and can not be made clear through 
independent editorial action by the revisor.

The inconclusivity o f sec. 16 of eh. 96, SLA  2006, is a deficiency in the statutes. Also, 
the disapproval o f certain amendments in ch. 96, SLA 2006, arguably makes those 
provisions obsolete. Under AS 01.05.036, the revisor of statutes is empowered to prepare 
for submission to the legislature legislation that would correct deficiencies in the statutes 
and remove obsolete provisions.

Please call me if  you have any questions.

K LK :m cd  
08-205. med

Enclosure



L E G A L  S E R V I C E S

(907)465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries lo: 129 6th St., Rm. 329

M E M O R A N D U M March 19, 2008

S U B J EC T : Sectional Analysis of SB 259, Special Revisor's B ill relating to 
ch. 96, SLA 2006 (medical assistance program)
(Work Order No. 25-I.S1339\C)

T O : Senator Lyman Hoffman 
Senator Bert Stedman
Co-Chairs of the Senate Finance Committee

F R O M : Kathryn L. Kurtz 
Assistant Revisor

The following is a sectional summary of SB 259.

As a prelim inary matter, note that a sectional summary o f a b ill should not be considered 
an authoritative interpretation of the bill and the b ill itself is the best statement of its 
contents.

B ill section 1 repeals AS 47.07.020(j), (k), and (n) because those subsections require 
changes to the stale plan, the department has submitted amendments to the plan to reflect 
those changes, and the federal government has disapproved o f the amendments. Rather 
than give effect to sections that have proven unacceptable at the federal level, this section 
repeals them.

B ill section 2 would make section 6  and two subsections of AS 47.07.020 enacted in 
section 7 o f ch. 96, SLA  2006, retroactive to October 1, 2006. Those sections required 
amendments to the state plan for which the department has received federal approval. 
B ill section 2 would also make see. 11 of ch. 96, SLA 2006, the section requiring a report 
to the legislature, retroactive to the date the report was made, March 2, 2007. T his 
section addresses Ihe requirement in AS 01.10.090, which provides: "No statute is
retrospective unless expressly declared therein."

B ill section 3 repeals sec. 16, eh. 96, SLA 2006, the section with the effective date 
provision that gives rise to the uncertainty of the status of the affected sections.

B ill section 4 o f the bill gives an immediate effective date to sees. 2 - 7 and 9 - I I  of 
ch. 96, SLA 2006, those sections covered by the effective date provision in see. 16 of that 
Act.



Senator Lyman Hoffman 
Senator Bert Stedman 
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Bill section 5 gives tlie b ill an immediate effective dale.

T E X T  OF R EP EA LED  PROVIS ION  
* Sec. 16. Except as r ovidcd in secs. 14 and 15 of this Act, this Act takes effect 

July 1, 2006, or on the date of notification under sec. 13 of this Act of federal approval of 
a revised state plan for medical assistance coverage incorporating the changes made by 
secs. 1 - 7 and 9 of this Act, whichever is later.

ICLK:med 
08-206.med
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F I S C A L  N O T E

i_____________
C S S 3  2 6 0 (S T A )

3/19/08

L e g i s l a t u r e ______________
T i t l e  " A n  A c t  m a k i n g  c o r r e c t i v e  a m e n d m e n t s  t o  t h e  A l a s k a  R D U   L e g i s l a t i v e  C o u n c i l
S t a t u t e s  a s  r e c o m m e n d e d  b y  t h e  r e v i s o r  o f  s t a t u t e s ;  a n d  p r o v i d i n g . . . " ______________ C o m p o n e n t  C o u n c i l  a n d  S u b c o m m i t t e e s
S p o n s o r  ___________________________ S e n a t e  R u l e s  by R e q u e s t ______________________________________________________________________________________________
R e q u e s t e r _______________________________ S e n a t e  S t a t e  A f f a i r s _______________________________C o m p o n e n t  N u m b e r  7 8 3

Expenditures/Revenues_____________________________________ (Thousands of Dollars)
N o t e :  A m o u n t s  d o  n o t  i n c l u d e  i n f l a t i o n  u n l e s s  o t h e r w i s e  n o t e d  b e l o w .  ________________

A p p r o p r i a t i o n
R e q u i r e d I n f o r m a t i o n

O P E R A T I N G  E X P E N D I T U R E S F Y  2 0 0 9 F Y  2 0 0 9 F Y  2 0 1 0 F Y  2 0 1 1 F Y  2 0 1 2 F Y  2 0 1 3 F Y  2 0 1 4
P e r s o n a l  S e r v i c e s  
T r a v e l  
C o n t r a c t u a l  
S u p p l i e s  
E q u i p m e n t  
L a n d  &  S t r u c t u r e s  
G r a n t s  &  C l a i m s  
M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  I N  R E V E N U E S  ( ) I I
F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a t c h
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s
1 0 3 7  G F / M e n t a l  H e a l t h
O t h e r  I n t e r a g e n c y  R e c e i p t s

T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

I d e n t i f i e r  ( f i l e  n a m e ) :  S B 2 6 0 - L E G - C O U - 0 3 - 1 4 - 0 8  D e p t .  A f f e c t e d :

STATE OF A LA S K A  Fiscal Note Number:

2008 LE G IS LA T IV E  SESSION Bill Version:
(S )  Publish Date:

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 8 )  c o s t :  

P O S I T I O N S
F u l l - t i m e
P a i t - t i m e
T e m p o r a r y

A N A L Y S I S :  (Attach a  separate page if necessary)

This legislation has zero fiscal impact on the Legislative Affairs Agency.

P r e p a r e d  b y :  K a r l a  S c h o f i e l d ,  D e p u t y _D i i e c l o r ______________________________________________________________  P h o n e  4 6 5 - 6 6 2 6
D i v i s i o n  L e g i s l a t i v e  A l f a i r s  A g e n c y _______________________________________________________________________  D a l e / T i m e  3 / 1 4 / 0 8  1 1  4 9  A M

Approved by: P a m e la  V a rn i, Executivo  Director_______________________________________________________ D ate 3/14/2008___________

Leg islative  A ffa irs Agency________________________________________________________________

t:vHi Page 1 of 1
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2 5 - L S 1022\C. 1 
Finley 
4/7/08

A M E N D  M E  N T

O FFE R ED  IN  TH E  MOUSE ■ % v

TO: CSSB 260(STA)

Page 23, following line 15:

Insert a new bill section to read:

"* Sec. 57. The uncodified law o f the State of Alaska is amended by adding a new section to 

read:
REVISOR'S IN S T R U C T IO N . In reconciling the repeal o f AS 08.01.010(16) in sec. 4 

of CSSB 149(L&C), Twenty-Fifth Alaska State Legislature, and the repeal and reenactment 

of AS 0S.01.010(16) in sec. 2 o f this Act, the rcvisor of statutes shall ignore the repeal in 

CSSB 149(L&C) and g ive effect to the repeal and reenactment in sec. 2 o f this Act."

Renumber the following b ill section accordingly.

L -1 -
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M  E M O R A N D U M April 7, 200S

S U B J EC T :

T O :

F R O M :

Amendment CM to CSSB 260(STA)

Representative Kevin Meyer 
Representative M ike Chenault 
Co-Chairs of the House Finance Committee

Pam F i n l e y ^ ' ”’
Revisor of Statutes

Enclosed is an amendment that would add a revisor's instruction to CSSB 260(STA), the 
200S revisor's b ill. The instruction concerns the Board of Dispensing Opticians, which 
was sunsetted several years ago. Both CSSB 260(STA) and CSSB 149(L&C) amend the 
statutes to reflect the fact that dispensing opticians arc now regulated by the Department 
of Commerce, Community, and Econom ic Development. The duplication in the two bills 
is not a problem. However, CSSB 149(L&C) repeals AS 08.01.010(16), while 
CSSB 260(STA) (the revisor's bill) amends it by repeal and reenactment. Normally the 
repeal in CSSB 149(L&C) would take precedence. However, both Deborah Behr at the 
Department of Law and 1 agree that the repeal and reenactment of AS 08.01.010(16) 
should take precedence in order to retain the applicability of AS 08.01 to regulation of 
dispensing opticians. CSSB 149(L.&C) has passed both houses, so the most efficient way 
to deal with this problem is by adding a revisor's instruction to CSSB 260(STA). if  vou 
have any questions, please contact me.

PFtljw 
08-209.Ijw

Enclosure
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March 21,2008

a l / i Z Q

The Honorable Bcrl Stedman, Chair )p
Senate Finance Committee 
Alaska Stale Legislature 
State Capital, Room 516 
Juneau, Alaska 99S01-11S2

Re: 2008 Re visor’s B ill - CSSB 260(STA)

Dear Senator Stedman:

The Department of Law has reviewed CSSB 260(STA), 2008 revisor of statutes' bill.
The bill makes technical improvements in the statutes. W e believe these improvements are 
appropriate and w ill assist making necessary clarifications in the statutes.

If  you need additional information, please let me know.

Sincerely.

TA IJS  J. C O I.B ER G  
A T T O R N E Y  G E N E R A L

B y . ( f

Deborah F. Belir 
Ch ief Assistant Attorney General

I)EB:ajh

ee: Russ Kelly, Legislative Director. Office of the Governor
Pam Finley. Revisor of Statutes, Legislative Affairs Agency
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SUBJECT: 2008 Rcvisor's B ill; CSSB 260(STA) 
(Work Order No. 25-LS1022\C)

TO :

FROM:

Representative M ike Chenaull
Representative Kevin Meyer
Co-Chairs of the House Finance Committee

Pam Finley 
Revisor of Statutes

The following is a sectional analysis of the 2008 reviser’s hill. The bill is prepared under 
AS 01.05.036, which provides, in part, that the revisor of statutes

. . .  shall prepare for submission lo the legislature legislation for the 
correction or removal of the deficiencies, conflicts, or obsolete provisions, 
or to otherwise improve the form or substance o f any portion of the statute 
law of this state.

To assist the reader in understanding the bill, 1 have summarized the contents by listing 
sections that have similar purposes or effects.

Sections that delete, repeal, or update obsolete provisions: Sections 2 - 12, 19 - 27,
31, -10 - 44, -17, 49, 54, and 56 amend or repeal provisions that have become obsolete 
through other legislative action.

Sections that correct errors or oversights: Sections 1, 13 - IS. 28 - 30, 32 - 37, 39, 4.8. 
50 - 53. and 55 correct errors or oversights.

Sections that im prove tlie form or substance of tlie law: Sections 38, -15, and 46 
propose amendments to improve the form or substance of the statutory L .v  of Alaska.

S E C T IO N A L  A N A LY S IS

B ill section 1 amends AS 00.50.020(a)(2)(C) to make the provision grammatical.

B ill sections 2 - I [ change references to the Board of Dispensing Opticians to references 
to the Department of Commerce, Community, and Econom ic Development. I he Board
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was sunsetted June 30, 2004, under AS 08.03.010(9), and the department is regulating the 
dispensing opticians.

B ill section 12 substitutes the current federal law citation for personal injury claims under 
the Jones Act for the previous citation.

B ill sections 13, 14, and 16 change the word "crime" to ' offense" in statutes addressing 
unlawful possession of an official traffic control device, endangering the welfare of a 
child in the second degree, and failure to report a violent crime committed against an 
adult. A ll three of these offenses are punishable as a violation, which under 
AS 11.81.900(63) is defined as an offense that is punishable only by a fine. A  "crime," 
on the other hand, is an offense for which a sentence of imprisonment is authorized. 
AS 11.81.900(11). The word "offense" as used in AS 11 covers both crimes and 
violations, AS 11.81.900(3), and therefore is substituted for "crime" in these three 
statutes.

B ill sections 15 and 17 add the words "or offense, as applicable" to statutes addressing 
unlawful contact in the second degree and promoting an exhibition of lighting animals. 
Both of these offenses may be either crimes or violations, depending on the 
circumstances, so it is appropriate to add a reference lo "offense." See explanation for 
bill sections 13, 14, and 16.

B ill section 18 changes the word "crime" to "offense" in the statute addressing 
interference with the training of a service animal. See the explanation for b ill sections 
13, 14, and 16.

B ill sections 19 - 27 update references to federal statutes and regulations as a result of 
2004 amendments. These changes were requested by the Department of Education and 
Early Development.

B ill section 28 substitutes "judicial retention" for "electoral confirmation" because, under 
art. IV, see. 6  of Alaska's constitution, judges seek approval, not confirmation. See 
AS 15.35.040, 15.35.055, and 15.35.070.

B ill section 29 changes the word "crime" to "offense" in the statute addressing campaign 
misconduct in the third degree. Although the definitions in AS 11.81.900 do not apply 
outside AS I I ,  the term "offense" is more precise for the reasons set out in the 
explanation for b ill sections 13, 14, and 16.

Bill section 30 substitutes a generic description lor a specific reference to the division of 
fish and w ild life  protection. There is no statutorily created division of fish and w ildlife 
protection. Currently there is an administratively created division of Alaska w ildlife 
troopers, but that name could also be changed administratively. 1 he generic reference 
should apply no matter what name is given to the division administratively.
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B ill section 31 substitutes a reference to 1.4 G  fireworks, as defined by the National Fire 
Protection Association, for a reference to class C  common fireworks enumerated by the 
IC C . The IC C  (Interstate Commerce Commission) was abolished in 1995 and many of 
its duties transferred to the Surface Transportation Board. However, 1 could find no 
indication that the Surface Transportation Board regulated fireworks. Mr, Belanger at the 
Department of Public Safety referred me to Griz, the president of Alaska Pyrotechnics 
Gu ild , who said that the current designation for what used to be called "Class C  common 
fireworks" is 1.4 G  fireworks, as defined by the National Fire Protection Association. It 
may be that other aspects of this statute need to be changed, but this bill section addresses 
only the obsolete reference to the ICC .

B ill sections 32 - 34 fix an error in ch. 58, SLA 1999, which transferred responsibility for 
vending machines on public property from the Department of Education to the 
Department of Labor and Workforce Development. By deleting the reference to 
education and early development, the reference to "commissioner" w ill be to the 
commissioner o f labor and workforce development. AS 23.45.010. This change was 
requested by the Department of Law.

B ill sec*ion 35 amends the section governing terms of legislators (AS 24.05.080) so that 
the terms w ill begin on the third Tuesday in January. This corrects an error of omission 
in  ch. 34, SLA  2007, which set the third Tuesday in January as the beginning of each 
regular legislative session.

B ill section 36 adds a reference to the Revised Uniform Arbitration Act lo the 
procurement code. This change should have been made when the Revised Uniform 
Arbitration Act was enacted in 2004.

B ill section 37 substitutes a generic description for a specific reference to the division of 
fish and w ild life  protection. Sec explanation for b ill section 30.

B ill section 3S adds a short title for AS 40.25.100 - 40.25.295 (the Alaska Public Records 
Act), llus  makes it easier for people to refer to that body o f law.

B ill section 39 substitutes a generic description for a specific reference to the division of 
fish and w ild life protection. Sec explanation for b ill section 30.

B ill sections 40 - 44 amend AS 42.40 to substitute references to the Surface 
Transportation Board lor references lo the Interstate Commerce Commission, which was 
abolished in 1995. These changes were approved by the Alaska Railroad,

B ill sections 45 and 46 make the definition of "cigarette" that applies to AS 43.50.190 
easier to find by adding a cross-reference in AS 43.50.190. Currently the definition of
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the term appears in the preceding article, which is contusing. Note that, of the words 
defined in AS 43.50.170, only "cigarette" appears in AS 43.50.190.

B ill section 47 amends a reference to portions of the Jones Act in AS 44.19.035. When 
AS 44.19.035 was enacted by initiative in 1983, part o f the Jones Act was codified at 
46 U.S.C. 861 et seq. Those provisions are now scattered throughout 46 U.S.C. Yute Air 
Alaska v. M cA lp in c , 698 P.2d 1173 (Alaska 1985) suggests that the focus of the initiative 
that enacted AS 44.19.035 was the requirement — now found in 46 U.S.C. 55102—  that 
U.S. vessels be used for transporting goods between U.S. ports. However, the citation 
that appears in AS 44.19.035 is much broader. To correct the citation without lim iting  
the (none too clear) intent of the voters who enacted AS 44.19.035, I have substituted a 
reference to "those provisions of the Jones Act formerly codified at 46 U.S.C. 861 et 
seq."

B ill section 48 adds a reference to the Revised Uniform Arbitration Act to the 
procurement code. This change should have been made when the Revised Uniform  
Arbitration Act was enacted in 2004.

B ill sec1 ion 49 amends AS 45.55.900(a)(9) to substitute a reference to the Surface 
Transportation Board for a reference to the Interstate Commerce Commission, which was 
abolished in 1995. W hile  the statute does include the "successor" of the ICC , it is more 
hclpfi.il to the user of the statutes to refer to the appropriate agency.

B ill sections 50 and 51 correct errors in 2006 Primary Election Ballot Measure No. 2 (the 
cruiseship initiative). The word "wastewaters" is substituted for "waster" in 
AS 46.03.465(a), "state or federal law" is substituted for "state o f federal law" in 
AS 46.03.465(1), and a verb is supplied in AS 46.03.465(1).

Bill sections 52 and 53 correct an error in ch. 57, SLA 2005. AS 47.10.088(i) and 
AS 47.14.100(m) refer to "a foster care license under AS 47.35.019 or 47.35.021." 
However, AS 47.35.019 and 47.35.021 were repealed in ch. 57, SLA 2005. Instead the 
Department of Health and Social Services was authorized to adopt regulations to impose 
licensing requirements. See AS 47.32.030(a)(3)(B). These hill sections correct the error.

B ill section 54 updates references to federal education statutes to conform to the passage 
of 2004 amendments.

B ill section 55 corrects an error in AS 47.30.550(c) by changing "census date" to "census 
data". This amendment was requested by the Department of Law.

B ill section 56 repeals sections related to the Board of Dispensing Opticians, which was 
sunscttcd in 2004. The text of these statutes is set out below.

B ill section 57 gives the bill an immediate effective date.
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Please give me a call i f  you have any questions about the above.

TKXT OF REPEALED PROVISIONS

AS 08.03.010(9).
(9) Board of Dispensing Opticians (AS 08.71.010) - June 30, 2004;

AS 08.71.010.
Sec. 08.71.010. Creation of board. There is created the Board of Dispensing 

Opticians.

AS 08.71.020.
Sec. 08.71.020. Membership. The board consists of four opticians licensed under 

AS 0S.71.0S0 and one public member appointed by the governor.

AS 08.71.040.
Sec. 08.71.040. Election of officers. The board shall elect a chairman and 

secretary from among its members. The officers may administer oaths.

AS 08.71.240(1).
( 1) "board" means the Board of Dispensing Opticians;

PF:ljw
0S-199.1j\v
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(907)465-3867 or 465-2450 
FAX (907) 465-2029 
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DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M  E M O It A N I) U M March 19, 2008

SUBJECT: 2008 Reviser’s B ill; CSSB 260(STA) 
(Work Order No. 25-LS1022\C)

TO :

FROM:

Senator Bert Stedman
Senator Lyman Hoffman
Co-Chairs of the Senate Finance Committee

Pam Finley 
Revisor of Statutes

The following is a sectional analysis of the 2008 revisor's bill. T he b ill is prepared under 
AS 01.05.036, which provides, in part, that the revisor o f statutes

. . .  shall prepare for submission to the legislature legislation for the 
correction or removal of the deficiencies, conflicts, or obsolete provisions, 
or to otherwise improve the form or substance of any portion of the statute 
law of this stale.

To assist the reader in understanding the bill, I have summarized the contents by listing 
sections that have sim ilar purposes or effects.

Sections that delete, repeal, or update obsolete provision*;: Sections 2 - 12, 19-27, 
31, 40 - 44, 47, 49, 54, and 56 amend or repeal provisions that have become obsolete 
through other legislative action.

Sections that correct errors or oversights: Sections 1. 13 - IS, 28 - 30. 32 - 37, 39, -IS, 
50 - 53, and 55 correct errors or oversights.

Sections that im prove the form or substance of the law: Sections 38, 45, and 46 
propose amendments to improve the form or substance of the statutory law ot Alaska.

SECT IO N A L  A N A LY S IS

Bill section I amends AS 06.50.020(a)(2)(C) to make the provision grammatical.

B ill sections 2-11 change references to the Board of Dispensing Opticians to references 
to the Department of Commerce, Community, and Economic Development. The Board
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was sunscttcd June 30, 2004, under AS 08.03.010(9), and the department is regulating the 
dispensing opticians.

B ill section 12 substitutes the current federal law citation for personal injury claims under 
the Jones Act for the previous citation.

B ill sections 13, 14. and 16 change the word "crime" to "offense" in statutes addressing 
unlawful possession of an official traffic control device, endangering the welfare of a 
child  in the second degree, and failure to report a violent crime committed against an 
adult. A ll three of these offenses are punishable as a violation, which under 
AS 11.81.900(63) is defined as an offense that is punishable only by a line. A "crime," 
on the other hand, is an offense for which a sentence of imprisonment is authorized. 
AS 11.81.900(11). The word "offense" as used in AS11 covers both crimes and 
violations, AS 11.81.900(3), and therefore is substituted for "crime" in these three 
statutes.

B ill sections 15 and 17 add the words "or offense, as applicable" to statutes addressing 
unlawful contact in the second degree and promoting an exhibition of fighting animals. 
Both of these offenses may ire either crimes or violations, depending on the 
circumstances, so il is appropriate to add a reference to "offense." See explanation for 
bill sections 13, 14, and 16.

B ill section 18 changes the word "crime" to "offense" in the statute addressing 
interference with the training of a service animal. See the explanation for bill sections 
13, 14, and 16.

Bill sections 10-27 update references to federal statutes and regulations as a result of 
2004 amendments. 11.esc changes were requested by the Department of Education and 
Early Development.

B ill section 28 substitutes "judicial retention" for "electoral confirmation" because, umlei 
art. IV'. sec. 6  of Alaska's constitution, judges seek approval, not confirmation. See 
AS 15.35.040. 15.35.055, and 15.35.070.

B ill section 39 changes the word "crime" to "offense" in the statute addressing campaign 
misconduct in the third degree. Although the definitions in AS 11.81.900 do not apply 
outside AS I I ,  the term "offense" is more precise for the reasons set out in the 
explanation for b ill sections 13, 14. and 16.

B ill section 30 substitutes a generic description for a specific reference to the division of 
fish and w ild life protection. There is no statutorily created division of fish and w ildlife 
protection. Currently there is an administratively created division of Alaska w ildlife 
troopers, but that name could also be changed administratively. T he generic reference 
should apply no matter what name is given to the division administratively.
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B ill section 31 substitutes a reference to 1.4 G  fireworks, as defined by the National Fire 
Protection Association, lor a reference to class C  common fireworks enumerated by the 
ICC . 'I he IC C  (Interstate Commerce Commission) was abolished in 1995 and many of 
its duties transferred to the Surface Transportation Board. However, I could find no 
indication that the Surface Transportation Board regulated fireworks. Mr. Belanger at the 
Department of Public Safety referred me to Griz. the president of Alaska Pyrotechnics 
Guild, who said that the current designation for what used to be called "Class C  common 
fireworks" is 1.4 G  fireworks, as defined by the National Fire Protection Association. It 
may be that other aspects of this statute need to be changed, but this bill section addresses 
only the obsolete reference to the ICC .

B ill sections 32 - 34 fix an error in ch. 58. SLA 1999, which transferred responsibility for 
vending machines on public property from the Department of Education to the 
Department of Labor and Workforce Development. By deleting the reference to 
education and early development, the reference to "commissioner" will be to the 
commissioner of labor and workforce development. AS 23.45.010. This change was 
requested by the Department of Law.

B ill section 35 amends tlie section governing terms of legislators (AS 24.05.080) so that 
the terms w ill begin on the third Tuesday in January. This corrects an error of omission 
in eh. 34, SLA  2007, which set the third Tuesday in January as the beginning of each 
regular legislative session.

B ill section 36 adds a reference to the Revised Uniform Arbitration Act to the 
procurement code. I bis change should have been made when the Revised Uniform 
Arbitration Act was enacted in 2004.

B ill section 37 substitutes a generic description for a specific reference to the division of 
fish and w ild life protection. See explanation for bill section 30.

Bill section 38 adds a short title for AS 40.25.100 - 40.25.295 (the Alaska Public Records 
Act). This makes it easier for people to refer to that body o f law.

B ill section 39 substitutes a generic description for a specific reference to the division of 
fish and w ild life protection. See explanation for bill section 30.

B ill sections 40 - 44 amend AS 42.40 to substitute references to the Surface 
Transportation Board for references to the Interstate Commerce Commission, which was 
abolished in 1995. These changes were approved by the Alaska Railroad.

B ill sections 45 and 46 make the definition of "cigarette" that applies to AS 43.50.190 
easier to find by adding a cross-reference in AS '3.50.190. Currently the definition of
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the term appears in the preceding article, which is confusing. Note that, of the words 
defined in AS 43.50.170, only "cigarette" appears in AS 43.50.190.

B ill section 47 amends a reference to portions of the Jones Act in AS 44.19.035. When 
AS 44.19.035 was enacted by initiative in 1983, part o f the Jones Act was codified at 
46 U.S.C. 861 cl seq. Those provisions are now scattered throughout 46 U.S.C. Yule Air 
Alaska v .M cA lp ine , 69S P.2d 1173 (Alaska 1985) suggests that the focus o f the initiative 
that enacted AS 44.19.035 was the requirement — now found in 46 U.S.C. 55102—  that 
U.S. vessels be used for transporting goods between U.S. ports. However, the citation 
that appears in AS 44.19.035 is much broader. To correct the citation without lim iting  
the (none too clear) intent o f the voters who enacted AS 44.19.035, I have substituted a 
reference to "those provisions of the Jones Act formerly codified at 46 U.S.C. 861 et 
seq."

B ill section 48 adds a reference to the Revised Uniform Arbitration Act to the 
procurement code. This change should have been made when the Revised Uniform 
Arbitration Act was enacted in 2004.

B ill section 49 amends AS 45.55.900(a)(9) to substitute a reference to the Surface 
Transportation Board for a reference to the Interstate Commerce Commission, which was 
abolished in 1995. W h ile  the statute does include the "successor" of the IC C , it is more 
helpful to the user of the statutes to refer to the appropriate agency.

B ill sections 50 and 51 correct errors in 2006 Primary Election Ballot Measure No. 2 (the 
cruiseship initiative). The word "wastewaters" is substituted for "waster" in 
AS 46.03.465(a), "state or federal law" is substituted for "state of federal law" in 
AS 46.03.465(1), and a verb is supplied in AS 46.03.465(1).

B ill sections 52 and 53 correct an error in ch. 57, SI.A 2005. AS 47.10.0SS(i) and
AS 47.14.100(m) refer to "a foster care license under AS 47.35.019 or 47.35.021." 
However, AS 47.35.019 and 47.35.021 were repealed in ch. 57, SLA 2005. Instead the 
Department of Health and Social Services was authorized to adopt regulations to impose 
licensing requirements. See AS 47.32.030(a)(3)(B). These bill sections correct the error.

B ill section 54 updates references lo federal education statutes to conform to the passage 
of 2004 amendments.

B ill section 55 corrects an error in AS 47.30.550(c) by changing "census date" to "census 
data", fins amendment was requested by the Department of Law.

B ill section 56 repeals sections related lo the Board of Dispensing Opticians, which was
sunsetted in 2004. I he test o f these statutes is set out below.

B ill section 57 gives the bill an immediate effective date.
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Please give me a call if  you have any questions about the above.

T E X T  O F  R E P E A L E D  P R O V IS IO N S

AS 08.03.010(9).
(9) Board of Dispensing Opticians (AS 08.71.010) - June 30; 2004;

AS 08.71.011).
See. 08.71.010. Creation of board. There is created the Board of Dispensing 

Opticians.

AS 08.71.021).
See. 08.71.020. Membership. The board consists of four opticians licensed under 

AS 08.71.080 and one public member appointed by the governor.

AS 08.71.040.
Sec. 08.71.040. Election of officers. The board shall elect a chairman and 

secretary from among its members. The officers may administer oaths.

AS 08.71.240(1).
(1) "board" means the Board of Dispensing Opticians;

PF:mcd 
08-203.med
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D E P A R T M E N T  O F  L A W

OFFICE OF THE A1TORNEY GENERAL

S/111A  I f  P A  L I N ,  ( 1 0  V E R N O R

LEG1SLA HON <(• REGULA TIONS SECTION 
P.O. BOX 110300
DISIONU COURTHOUSE. &" FLOOR 
JUNEAU. ALASKA m i l  0300 
PHONE: (907) 165-30)0
FAX: (907) )65-25?0

March 21, 2008
H i

%The I lonorable Bert Stedman, Chair 
Senate Finance Committee 
Alaska State Legislature 
State Capital, Room 516 
Juneau. Alaska 99801-1182

Re: 2008 Revisor's B ill - CSSB 260(STA)

Dear Senator Stedman:

The Department of Law has reviewed CSSB 260(STA), 2008 revisor of statutes' hill. 
I he h ill makes technical improvements in the statutes. W e believe these improvements are 
appropriate and w ill assist making necessary elarilications in the statutes.

I! you need additional information, please let me know.

Sincerely.

TA L IS  J. C O LB K R G  
A T T O R N E Y  G E N E R A L

O

By:
Deborah 1*3. Behr
Ch ie f Assistant Attorney Cieneral

DFB :a jh

ec: Russ Kelly. Legislative Director, O l'ice  of the Governor
Fain Finley. Revisor of Statutes, Legislative Affairs Agency







Date Referred to Committee: March 31, 2008 FURTHER REFERRALS:

Date of Committee Action: ^  S j ________  (2 M U L0

Tlie FINANCE Committee considered: CSSB 265(F1N)

CS FOR SENATE BILL. NO. 265(FIN) SEX OFFENDERS & CHILD KII)NAPPERS:PIT>
"A n  A c t  relating to the p a y m e n t  o f  p e rm a n e n t  fund dividends to c e r ta in  individuals required  to re g is t e r  as sex offenders  o r  
child k idnappers ;  rela ting  to execution  upon p erm anen t  fund d iv id e n d s  by civilian process se rvers  using  e lec tron ic  
p ro ce d u re s ;  am ending R u le  89, A laska Rules of Civil P ro c ed u re ;  a n d  p rov id ing  for an effective d a te . "

Recommends it be replaced with | ''f'llCS or | I CS for d  ̂  P? 2. f _______________________ )
For Senate Bills with new  title: /  / Technical Title / New Title: I fG R  j j S am e  T itle  (W'fTS’ew Title
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[ ] attach amendments
[ ] add new referral to ___________ Committee
f ] Letter of Intent__________ Committee
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F I S C A L  N O T E

Identifier (file n a m e ) : _________________________________________ Dept. Affected:_______________Corrections_____________
Title "An Act relaing to furnishing or delivering alcoholic beverages RDU  Population Management____
to persons under 21 years of age: relating to shipping "________________________Component ________Institution Dir. ctor's Office________
S p o n s o r ________________________ Rules Committee____________________________________________________________________________
Requester _________________________ House Finance_________________________Component Number 524

Expenditures/Revenues_______________________________________________ (Thousands of Dollars)____________________________________

STATE OF A LA S K A  F isca l Note Num ber: ___________________________________

2008 LE G IS LA T IV E  SESSION Bill Version: SB265HCS cs(FlN)-DQC-PM-04-09-08

() Publish  Dato: ___________________________________

N o t e :  A m o u n t s  d o  n o t  i n c l u d e  i n f l a t i o n  u n l e s s  o t h e r w i s e  n o t e d  b e l o w .
Appropriation

Required Infomiation
OPERATING EXPENDITURES FY 2 0 0 9 FY 2 0 0 9 FY 2 0 1 0 FY 2 0 1 1 FY 2 0 1 2 FY 2 0 1 3 FY 2 0 1 4
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants 8 Claims 
Miscellaneous

0 . 0 0 . 0 • • •

0 . 0 0 0 • • • •

0 0 0 0 • • • «

0 0 0 0 • • • *

0 0 0 0 • • • •
0 0 0 . 0 • • • •

0 . 0 0 0 • • m •

0 0 0 . 0 • • • •

TOTAL OPERATING 0.0 0.0 • • • • •

C A P I T A L  E X P E N D I T U R E S

C H A N G E  I N  R E V E N U E S  ( ) I

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e r a l  R e c e i p t s 0 0 0 0 • • « *
1 0 0 3  G F  M a t c h 0 0 0 0 • • ♦ •
1 0 0 4  G F 0 0 0 0 • • ♦
1 0 0 5  G F / P r o g r a m  R e c e i p t s 0 0 0 0 • s
1 0 3 7  G F / M e n t a l  H e a l t h 0 0 0 0 • m •
O t h e r  I n t e r a g e n c y  R e c e i p t s 0 0 0 0 • • • • •

T O T A L 0 . 0 0 . 0 • • • •

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 8 )  c o s t :

P O S I T I O N S
F u l l - t i m e 0 0 0 0 • « • • *

P a r t - t i m e 0 0 0 0 • ♦ • • ♦

T e m p o r a r y 0 0 0 0 • A • • *

A N A L Y S I S :  (Attach a s e p a r a t e  p a g e  if nocossoiy)
The Department of Corrections is unable to determine the fiscal impacts of passage of this legislation. The department cannot 
estimate the total number of actual violations that would occur since data is only looking at the previous five years (calendar year 
2002 to 2007). 

From calendar year 2002 to 2007 the department's data reflects: 
Section 3: There may be an impact on the department. There have been four offenders with three convictions for transporting or 
bringing alcoholic beverages into a municipality or established village in violation of AS 04 11 499(a) 
(See page 2)

P r e p a r e d  b y  S h a i l e e n  G r i f f i n .  D i r e c t o r ____________________________________________________________________________________________  P h o n e  ( C O / )  4 6 5 - 3 3 3 9
D i v i s i o n  A d m i n i s t r a t i v e  S e r v i c e s ______________________________________________________________________________________________  D a t o / T i m o  4 r 9 / 0 8  1 2  4 5  P M

Approved by: D w ayne P e e p le s , Deputy Com m issioner______________________________________________________________  Date 4/9/2008___________

Deportm ent of C orrections_______________________________________________________________________________

(Hr, IM I Ul’.i'.xm UVH) P a g e  1 o f 2



F IS C A L  N O T F ,

S T A T E  O F  A L A S K A  B IL L  N O . SB265H CS CS(FIN)-DOC-PM-04-09-08

2008 L E G IS L A T IV E  S E S S IO N

ANALYSIS CONTINUATION

Below represents the departments estimated calculation for incarcerating these offenders,

Anticipated offender growth im p a c t :

Offender population is based on Ihe one offender per year (average sen lence length of 18 months)
2003 2010 2011 2012 2013 2014

Total A n nua l O ffender Count : 
Total 6 M onths O ffender C o u n t ;

Increased Mandays :

0 1 1 1 1 1
1 1 1 1

0 365 547 547 547 547

Estim ated  annual co sts  :
B lended Dally bed rate w lo annual ad justm ent : SB5 00

Annual Incarceration Costs 
Probation Officer Costs : 

Total Annual C o sts  :

SO 531,025 S4G.495 S46.495 S4C.495 S46.495
SO SO SO SO SO SO
SO S31.025 S46.495 $46,495 S46.495 $46,495

Section 10: May have a small impact on the department Department data shows there have been 31 convictions for Criminally 
Negligent Burning (AS 11.46.430). None of those convictions have prior convictions for arson (AS11.46.400-11.46.410), criminally 
negligent burning (AS11.46.430) or AS 41.15.150.

Sections 15, 16 & 17: These sections will have an impact on Ihe department At this time department is unable to estimate the 
number of individuals who would be committed to the custody of the department as a result of these sections

The department would calculate costs associated with the potential increase in mandays based on a blended rate (average of in­
state and out-of-state daily bed rates) of 385.00 per day. One additional Adult Probation Officer position with support costs would 
also be necessary when the total crime legislation increases the offender population by 80. Tho estimated cost for each required 
position is 385,600.

Page 2 of 2



FISCAL NOTE ^,-f n
STATE OF ALASKA Fiscal Nolo Number:  ~T_______
2008 LEGISLATIVE SESSION Bill Version: HCS CS SB 265 (FIN)

() Publish Dale: _______________________
ID(Fi,'e name) SB265HCSCS(FIN)DHSS-EHA-04-08-08___________________Dept. Affected: Health & Social Services
Title SEX OFFENDERS & CHILD KIDNAPPERS: PFD RDU Behavioral Health__________________

Component Behavioral Health Administration
Sponsor MCGUIRE_________________________________________________
Requester HOUSE FINANCE________________________________________ Component No. 2665
Expenditures/Revenues________________________________________ (Thousands of Dollars)______________________________
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation

Required information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 I FY 2011 FY 2012 FY 2013 FY 2014
Personal Services
Travel
Conlractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 .0,0, 0.0 0.0 0.0

CAPITAL EXPENDITURES I
CHANGE IN REVENUES (0)
FUND SOURCE_____________________    (Thousands of Dollars)
1002 Federal Receipls
1003 GF Match
1004 GF
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate) 
Other(Specily Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0,0 0.0 0.0 0.0

Estimate of any current yeai (FY2008) cost: 
POSITIONS________________________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

Section 26 o f  this bill will have no significant fiscal impact on Behavioral Health. The activities and 
strategies outlined in the bill, while significantly assisting Behavioral Health in the work o f  preventing and 
treating alcohol use, abuse and dependency among Alaska citizens, will not directly impact 1)1 ISS liscal 
needs or operating budget.

Prepared by: Melissa S lone . Director_____________________________________________  Phono 269-3410
Division Behaviora l Health____________________________________________________ Date/Timo Q4/Q8r2006
Approved by; Karleen Jackson. Comm issioner____________________________________________ Da le  04/08/2008
Agency Department of Health and Socia l Services_____________________________

Ur, If 1 II W.V'.t OVl'l Page 1 of t



FISCAL NOTE
S T A T E  O F  A L A S K A
2008 L E G I S L A T I V E  S E S S IO N

ID(File name) SS265HCSCS(FIN)-DHSS-04-00-08_____________
Title SEX OFFENDERS & CHILD KIDNAPPERS: PFD

Dept. Affected:
RDU Behavioral Health

Fiscal Note Number:
Bill Version:
() Publish Date:

HCS CS  SB 265 (FIN)

Health & Social Services

Component Alaska Psychialric Institute
MCGUIRESponsor 

Requester 
E xpend itu res /R evenues

HOUSE FINANCE  Component No.
(Thousands of Dollars)

311

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation

Required

“ H

Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate) 
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2008) cost: 
POSITIONS______________________
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if nocossary)

T he procedure for protecting the public from a person who, as a result o f  mental disease or defect, is 
incompetent to be tried fora crime is insufficient. This bill would address the gaps in two ways. It 
requires a person found incompetent to be referred to the commissioner o f  the Department o f  I Icaltfi and 
Social Services for evaluation and treatment. It would also require 10 days notice to the prosecuting 
authority by the professional in charge o f the person's care before the person may be released.

Sections 15, 16, 17, 30 and 31 o f  this bill will not have a significant fiscal impact on D1 ISS. However, if 
the current trend o f  increasing admissions to the Alaska Psychiatric Institute continues, it will cause 
capacity issues that may have to be addressed at a later date.

Prepared by: Melissa Slone. Direclor  Phone 269-3413___________
Division Behavioral Hoallh_____________________________________________________Date/Time 04/08/2008____________
Approved by: Karleen Jackson. Commissioner_______________________________________  Date 04/08/2008_________
Agoncy Department of Health and Social Servicer.______________________________

MMWjco.’ ovni Page 1 of 1



FISCAL NOTE

Identifier (Hie n a m e ) ; __________________________________ Dept. Affected;_________ LAW_________________________
Title An Act relating lo Ihe payment of PFD's to sex offenders_________RDU ________________ CRIMINAL________________
_____________ or child kidnappers_______________________________________ Component Criminal Appeals/Special Litigation____________
Sponsor SENATOR(S) MCGUIRE__________________________________  ________________________________________
Requester HOUSE FINANCE________________________________________Component Number 2203

S T A T E  O F  A L A S K A  Fisca l Nole Number: SB2QSHCSCS(FlN)-LAW-CRiM-04-09-(

2008 L E G IS L A T IV E  S E S S IO N  Bill Version: SB265HCSCS(FIN) ________

0  Publish D a l e : ________________________________________________

E x p o n d l t u r o s / R o v o n u o s _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ( T h o u s a n d s  o f  D o l l a r s )
Mote: Amounts do not Include inflation unless otherwise noted below._______________________________

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 182.0 0.0 182.0 182.0 182.0 182.0 182.0
Travel 10.5 0.0 10.5 10.5 10.5 10.5 10.5
Contractual 7.5 0.0 7.5 7.5 7.5 7.5 7.5
Supplies
Equipment 0.0 0.0 00 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 200.0 0.0 200.0 200.0 200.0 200.0 200.0

ICAPITAL EXPENDITURES 1 1 1 1 1 ! 1

|CHANGEIN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 0.0 |

FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 200.0 00 2000 200.0 2000 200.0 200.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipls

TOTAL 200.0 0.0 200.0 200.0 200.0 200.0 200.0

Estlmato of any current yoar (FY2008) cost: 0 0

POSITIONS
Full-time 2 - 2 2 2 2 2

Part lime

Tem porary

ANALYSIS: tAttactI a separate page ifnecossary)
See attached analysis

Prepared by. Petty Martin. Administrative Services Division____________________________  Phone (907) 465 3073
Division Administrative Services   Date/1 ime 4/9/OB 11 30 AM
Approved by. Talis Colberg, Attorney General_______________________________________  Date_4/9/2008_____________

Department ot Law__________________________________________________

iHtvira itriMOor omdi Pago 1 of 2
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ANALYSIS CO N T IN UA T ION
H C S  C S S B  2 6 5 ( F IN )  r e q u i r e s  t h a t  t h e  p e r m a n e n t  fu n d  d i v i d e n d  o f  a  p e r s o n  r e q u i r e d  l o  r e g i s t e r  a s  a  s e x  
o f f e n d e r  or ch i ld  k i d n a p p e r  b e  d e l a y e d  until Ih e  p e r s o n  s u b m i t s  p r o o f  th a t  t h e  p e r s o n  h a s  fully c o m p l i e d  w i th  
t h e  l a w  a d d r e s s i n g  s e x  o f f e n d e r  r e g i s t r a t i o n .
T h e  bill a l s o  m a k e s  s e v e r a l  c h a n g e s  in t h e  c r im in a l  l a w  r e g a r d i n g  b o o t l e g g i n g ,  fu rn i sh in g  a l c o h o l  to a  m in o r ,  
s e a r c h  w a r r a n t s ,  a r s o n ,  c r im in a l l y  n e g l i g e n t  bu rn ing ,  p o s t - c o n v i c t i o n  r e l i e f  a p p l i c a t i o n s ,  a n d  h o w  p e r s o n s  
c h a r g e d  w ith  a  c r im e  b u t  f o u n d  i n c o m p e t e n t  to  b e  t r ied  for t h e  c r i m e  a r e  t r e a t e d
T h e  bill e x p a n d s  Ih e  r e p o r t i n g  r e q u i r e m e n t s  fo r  p e r s o n s  w h o  d e v e l o p  p h o t o g r a p h s  a n d  r e p a i r  c o m p u t e r s  
w h o ,  in t h e  c o u r s e  o f  t h o i r  w o r k ,  f ind  i m a g e s  o f  ch i ld  p o r n o g r a p h y
T h e  bill will e x p a n d  I h e  c o u r t ’s  j u r i s d i c t i o n  to  i s s u e  s e a r c h  w a r r a n t s  o u t s i d e  Ih e  s t a t e  a n d  is  d e s i g n e d  to  
i n c r e a s e  Ihe  n u m b e r  o f  c r o s s - b o r d e r  c r i m e s  th a t  c a n  b e  p r o s e c u t e d .  It i s  a n t i c i p a t e d  th a t  th is  will b e  
e s p e c i a l l y  t ru e  in c o m p u t e r - a i d e d  c r i m e s  a n d  ch i ld  p o r n o g r a p h y .
In t e r n e t  c r im e s  a g a i n s t  c h i l d r e n ,  l i k e  ch i ld  p o r n o g r a p h y ,  ch i ld  e n t i c e m e n t ,  Id en t i ty  th e f t  r e q u i r e  s p e c i a l i z e d  
s k i l l s  t h a t  p r o s e c u t o r s  g e n e r a l l y  d o  n o t  l e a r n  in l a w  s c h o o l .  A s  s p e c i a l i z e d  i n v e s t i g a t i v e  u n i l s  a r e  d e v e l o p e d ,  
t h e  d i s t r i c t  a t t o r n e y s  p r o s e c u t i n g  t h e s e  c r i m e s  n e e d  s im i l a r  s k i l l s  to  t h o s e  o f  t h e  i n v e s t i g a t o r s .  S p e c i a l  s k i l l s  
in c o m m u n i c a t i n g  c o m p l e x  t e c h n i c a l  in fo rm a t io n  lo  ju r o r s  is  a l s o  im p o r t a n t .
A  n e w  a t t o r n e y  l o  s p e c i a l i z e  in  th is  w o r k ,  a s  w e l l  a s  1 L a w  O f f i c e  A s s i s t a n t ,  w o u l d  w o rk  In th e  O f f i c e  o f  
S p e c i a l  P r o s e c u t i o n s  a n d  A p p e a l s  a n d  w o u l d  a s s i s t  in Ih e  p r o s e c u t i o n  o f  In t e r n e t  c r i m e s  t h r ou g h o u t  Ih e  
s t a t e .

Page 2 of 2



FISCAL NOTE
S T A T E  O F  A L A S K A
2008 L E G I S L A T IV E  S E S S IO N

Identifier (file name):
Title Omnibus Crime Bill

< d d l O

SB265HCSCS(FIN)-DPS-AST-4-8-08 Dept. Affected:
' rdu

Fiscal Nolo Number:
Bill Version:
() Publish Date:

HCS CSSB 265 (FIN)

Public Safely
Alaska State Troopers

Component Alasna Bureau of Investigation
Sponsor
Requester

Senator McGuire
House Finance Committee Component Number 2744

Expenditures/Revenues ( T h o u s a n d s  o f  D o l l a r s )
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 r Y 2013 FY 2014
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

146.0 146.0 146.0 146.0 146.0 146 0
18.0 18.0 18.0 18.0 18.0 18.0
70.0 70.0 70.0 70.0 70.0 70.0
4.0 4,0 4.0 4.0 4.0 4.0

10.0 10.0 10.0 10.0 10.0 100

TOTAL OPERATING 248.0 | 0.0 248.0 248.0 248.0 248.0 248.0

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( ) I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 248 0 248.0 248.0 248.0 248.0 248.0
1005 GF/Program Receipts
1037 GF/Montal Health
Other Interagoncy Receipts

TOTAL 248.0 0.0 248.0 248.0 248.0 248.0 248.0

Estimate ot any current year (FY2008) cost:

POSITIONS
Full-time
Part-time
Temporary 2 2 2 2 2 2

ANALYSIS: (Attach a scoarato oaao it nccossatvl

C r i m e  in A l a s k a  i s  a  s i g n i f i c a n t  i s s u e .  S t a t e w i d e  C r i m e  D a t a  f o r  t h o  y e a r  2 0 0 0  i n d i c a t e s  a  r a n k i n g  o f  2 2 n d  n a t i o n a l l y .  
V i o l e n t  c r i m e  s t a t i s t i c s  i n d i c a t e  a  r a t e  o f  1 0 th  in  t h e  n a t i o n .  A l a s k a  i s  r a n k e d  1 s t  n a t i o n a l l y  in  t h e  c a t e g o r y  o f  s e x u a l  
a s s a u l t  a n d  s e x u a l  a b u s e .  A l a s k a  a l s o  h a s  I h e  h i g h e s t  p e r  c a p i t a  u s e  o f  I n t e r n e t  r e s o u r c e s .  In A l a s k a ,  c h i l d  e n t i c e m e n t  
a n d  c h i l d  p o r n o g r a p h y  o c c u r  in  b o t h  u r b a n  a n d  r u r a l  e n v i r o n m e n t s  T o  e f f e c t i v e l y  r e s p o n d  t o  t h o s e  c r i m e s  w i l l  r e q u i r e  a  
s i g n i f i c a n t  s h i f t  in s t r a t e g i e s  t o  i n c l u d e  e m b r a c i n g  t e c h n o l o g y :  t r a i n i n g  p e r s o n n e l  t o  r u s p o n d  t o  t h o  i s s u e s ;  a n d  
i n t e g r a t i n g  r e s o u r c e  g r o u p s  t o  m a x i m i z e  t h e  p e r s o n n e l  a n d  r e s o u r c e s  a v a i l a b l e  to  m e e t  t h i s  n e e d

Lt R o d n e y  DintP rep ared  by:

Division ______________________________________________

Approved by W alt M o n o g an , C o m m issio n er

P h o n e  2 4 7 -4 4 8 0

A la sk a  S tatu  T roo pers D ato/Tim u 4/9/08 12 05  PM

D a te  4/8/2008

D ep artm ent ot Public S a l it v

.... I I l i l t . . >.* I os. P a g o  I ol 2



F IS C A L  N O T E

S T A T E  O F  A L A S K A  R IL L  N O .
2008 L E G I S L A T IV E  S E S S IO N

T h e  A l a s k a  B u r e a u  o f  I n v e s t i g a t i o n  (A B I )  i s  t h e  o n l y  a g e n c y  t h a t  h a s  s t a t e w i d e  l a w  e n f o r c e m e n t  a u t h o r i t y  a n d  t h e  
m a n d a t e  t o  a s s i s t  s m a l l e r  r u r a l  a g e n c i e s  in  t h e  i n v e s t i g a t i o n  o f  c r i m e ,  i n c l u d i n g  c o m p u t e r  r e l a t e d  c r i m e ,

A s  a  c o m p o n e n t  t o  t h i s  m i s s i o n ,  A B I  w o r k s  c l o s e l y  l o c a l ,  s l a t e ,  a n d  l e d e r a l  a g e n c i e s  t o  c o o r d i n a t e  e f f o r t s  in 
s a f e g u a r d i n g  o u r  y o u t h .  T h i s  f i s c a l  n o t e  f o c u s e s  o n  s t r a t e g i e s  to  a c f d r e s s  t h e  f i v e  c r i t i c a l  c o m p o n e n t s  o f  e f f e c t i v e  
r e s p o n s e  t o  I n t e r n e t  c r i m e s  a g a i n s l  c h i l d r e n :  i n v e s t i g a t i o n ;  f o r e n s i c s ;  p r o s e c u t i o n ;  b u i l d i n g  c a p a c i t y ;  a n d  p u b l i c  
e d u c a t i o n .

Q u a l i f i e d  p e r s o n n e l  a r e  r e q u i r e d .  I n l e r n e t  c r i m e s  a g a i n s t  c h i l d r e n ,  l i k e  c h i l d  e n t i c e m e n t ,  c h i l d  p o r n o g r a p h y ,  i d e n t i t y  t h e f t ,  
o r  a n y  o t h e r  w a y s  o l  i n j u r i n g  y o u n g  p e o p l e ,  a r e  t h e  t y p e  o f  o f f e n s e s  w h i c h  r e q u i r e  s p e c i  i l i z e d  s k i l l s  b y  b o t h  i n v e s t i g a t o r s  
a n d  p r o s e c u t o r s  K n o w l e d g e  o l  h a r d w a r e ,  s o f t w a r e ,  c o n n e c t i v i t y ,  a n d  i d e n t i f y i n g  t h e  o f f e n d e r  a r e  s p e c i a l i z e d  a r e a s  o f  
k n o w l e d g e  a n d  s k i l l s .  T h e  l e g a l  i s s u e s  a r e  a l s o  u n i q u e .  S p e c i a l i z e d  k n o w l e d g e  o t  t h e  u s e  o l  s e a i c h  w a r r a n t s  a n d  
i n t e r s t a t e  s u b p o e n a s  a r e  n e c e s s a r y .

S p e c i a l i z e d  e q u i p m e n t  a n d  o n - g o i n g  t r a i n i n g  t o  e x c e e d  p r o j e c t e d  n e e d  m u s t  b e  m a i n t a i n e d .  C o m p u t e r  t e c h n o l o g y  is  
c o n s t a n t l y  e v o l v i n g  a n d  e q u i p m e n t  a n d  t r a i n i n g  m u s t  k e e p  u p  o r  s u r p a s s  t h e  o p p o s i t i o n ' s .  M u c h  o f  t h i s  f o r e n s i c  f r a m i n g  
i s  o n l y  a v a i l a b l e  o u t s i d e  t h e  s t a t e ,  w h i c h  i n c r e a s e s  t h e  c o s t .

R a p i d  a n d  a c c u r a t e  i n t e l l i g e n c e  g a t h e r i n g ,  d i s s e m i n a t i o n ,  a n d  i n l o r m a t i o n  s h a r i n g ,  n o t  o n l y  a m o n g  l a w  e n f o r c e m e n l ,  b u t  
a l s o  t h r o u g h  p u b l i c  e d u c a t i o n  o n  h o w  to  s a f e g u a r d  c h i l d  I n t e r n e t  u s e r s  a s  w e l l  a s  h o w  t o  r e p o r t  I n t u m e t  c r i m e s  a g a i n s t  
c h i l d r e n  i s  v i t a l .

D u o  l o  p a s s a g e  o f  A m e n d m e n t  6  in  t h e  H o u s e  F i n a n c e  C o m m i t t e e  t h a t  p e r t a i n s  t o  m a n d a t o r y  r e p o r t i n g  t o  l a w  
e n f o r c e m e n t  a g e n c i e s  b y  a  p e r s o n  p r o v i d i n g  f i lm ,  p h o t o ,  o r  v i s u a l  o r  p r i n t e d  m a t t e r  p r o c e s s i n g ,  p r o d u c t i o n ,  o r  f i n i s h i n g  
s e r v i c e s  o r  c o m p u t e r  i n s t a l l a t i o n ,  r e p a i r ,  o r  o t h e r  s e r v i c e s ,  o r  I n t e r n e t  o r  c e l l u l a r  t e l e p h o n e  s e r v i c e s  w h o .  in  m e  p r o c e s s  
o f  p r o v i d i n g  t h e s e  s e r v i c e s  o b s e r v e s  a  f i lm , p h o t o ,  p i c t u r e ,  c o m p u t e r  f i l e ,  i m a g e  o r  o i l i e r  m a t t e r  t h a t  d e p i c t s  m a t e r i a l  
e n u m e r a t e d  in  A S  1 1 4 1 . . 4 5 5 ( a ) ,  a  l i s c a l  i m p a c t  d o e s  u c c u r

D u e  t o  t h o  s e v e r i t y  o f  t h e s e  c r i m e s  a g a i n s t  c h i l d r e n  a n d  t h e  e a s e  m  w h i c h  c h i l d  p o r n o g r a p h y  i s  v i e w e d  a n d  d i s t r i b u t e d  a  
s p o c i a l  i n v e s t i g a t o r  t r a i n e d  t o  h a n d l e  I n t e r n e t  s e x  c r i m e s  a g a i n s t  c h i l d r e n  i n v e s t i g a t i o n s  a n d  a  c o m p u t e r  t e c h n i c i a n  
p o s i t i o n s  a r e  n e c e s s a r y .

T h i s  l i s c a l  n o t e  i n c l u d e s  f u n d i n g  l o r  o n e  c r i m i n a l  j u s t i c e  t e c h n i c i a n  a n d  o n e  A l a s k a  S t a l e  T r o o p e r  i n v e s t i g a t o r  B o t h  
e m p l o y e e s  w i l l  b e  c l a s s i f i e d  a s  l o n g - t e r m  • n o n - p e r m a n e n t  p o s i t i o n s .  T h e  r e a s o n  t o r  t h e  n o n - p e r m a n e n t  s t a t u s  i s  t h a t  
e x p e r i e n c e d  r e t i r e d  i n v e s t i g a t o r s  c a r t  b e  h i r e d  a n d  d e d i c a t e d  t o  t h i s  t a s k  t a r  t a s t e r  t h a n  h i r i n g  a n d  t r a i n i n g  n e w  
e m p l o y e e s  w i t h  n o  p r e v i o u s  e x p e r i e n c e  A l s o ,  t h e  d e p o r t m e n t  15 f a c i n g  r e c r u i t m e n t  d i f f i c u l t i e s  t h a t  n e c e s s i t a t e  t h o  n e e d  
t o  m a k e  t h o s e  p o s i t i o n s  l o n g  t e r m  i o n - p e r m a n e n t  a t  t i n s  t im e ,
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HOUSE CS FOR CS FOR SENATE BILL NO. 265( )

IN THE LEGISLATURE OF THE STATE OF ALASKA  

TW ENTY-FIFTH LEGISLATURE - SECO ND SESSION

B Y

O ffe re d :

R e fe r re d :

S p o n s o r (s ) : S E N A T O R S  M C G U I R E ,  D y so n , T h c r r in u l t ,  B u n d e , T h o m a s , S te d m a n , W ic lc c h o w s k i , E l l i s ,  E lto n

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to furnishing or delivering alcoholic beverages to persons under 21 

years of age; relating to shipping, sending, transporting, or bringing alcohol to a local 

option area and providing alcohol to others in the local option area, including penalties 

for violations; relating to reports of alcohol violations by minors; relating to the 

payment of permanent fund dividends to certain individuals required to register as sex 

offenders or child kidnappers; relating to certain persons who lend money on 

secondhand articles; relating to arson and criminally negligent burning; relating to 

defenses for the detention of persons suspected of committing concealment of 

merchandise or theft; relating to controlled substances; relating to the determination of 

time of a conviction; relating to issuance of search warrants; relating to persons found 

incompetent to stand trial concerning criminal conduct; relating to probation for certain 

offenses; relating to restitution for fish and game violations; relating to aggravating
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factors at sen ten cin g; relating to post-conviction  re lief proceedings; re la tin g  to crim inal 

extradition au th ority  o f  the governor; rem oving the statutory bar to p rosecu tion  o f  

certain crim es; am en din g  Rule 37(b), A laska R ules o f Crim inal P roced u re, relating to 

execution o f  w arran ts , and Rule 35.1 , A laska R ules o f C rim inal P roced u re; and 

providing for an effective date."

BE IT EiNACTED BY  T H E  L E G ISL A T U R E  O F T IIE  STA TE O F A L A S K A :

* Section 1. A S 04.16.051(a) is amended to read:

(a) A person may not furnish or deliver an alcoholic beverage to a person 

under the age o f  21 years. This subsection does not apply to a licensee or an agent 

or em p loyee  o f a licensee w hile w orking on licensed prem ises.

* Sec. 2. A S 04 .16 .052  is amended to read:

Sec. 04.16.052. Furnish ing o f  a lcoholic  beverages to p ersons u n d er the age 

o f  21 by licensees. A licensee or an agent or em ployee o f  the licensee m ay not with 

criminal negligence

(1) allow another person to sell, barter, or g ive an alcoholic beverage 

to a person under the age o f  21 years within licensed premises;

(2) allow a person under the age o f  21 years to enter and remain within 

licensed prem ises except as provided in AS 04.16.049;

(3) allow a person under the age o f  21 years to consum e an alcoholic 

beverage within licensed premises;

(4) allow a person under the age o f  21 years to sell or serve alcoholic

beverages^

(5) w hile w ork ing on licensed prem ises, furnish or d e liver  alcoholic  

beverages to :> person under the age o f  21 years.

* Sec. 3. A S 04 .16 .200(c) is amended to read:

(c) A person who sends, transports, or brings alcoholic beverages into a 

m unicipality or established village in violation o f  AS 0 4 .1 1.499(a) is, upon conviction,

(1) e xcept us provided  in (3) uf this subsection , guilty o f  a class A 

m isdem eanor i f  Ihe quantity o f  alcoholic beverages is less than 10 and one-half liters

W O R K  D R A F T  W O R K  D R A F T  25-LS1449WV
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o f  distilled spirits, 24 liters o f  w ine, or 12 gallons o f  malt beverages; [OR]

(2) guilty o f  a class C felony i f  the quantity o f  alcoholic beverages is 

10 and one-half liters or more o f  distilled spirits, 24 liters or more o f  wine, or 12 

gallons or more o f  malt beverages; or

(3) guilty o f  a class C felony if  the quantity of a lcoh olic  beverages 

is less than 10 and on e-h a lf liters o f  distilled spirits, 24 liters o f  w ine, o r  12 gallons 

o f  m alt beverages and the person lias been previously  convicted under this 

subsection  or (h) o f this section two or m ore tim es w ithin  10 years o f  the date o f  

the present offense.

* Sec. 4. AS 04.16.200 is amended by adding new subsections to read:

(g) Upon conviction o f  a class A misdemeanor under (e)( 1) o f  this section, the

court

(1) shall im pose a minimum sentence o f  imprisonment o f

(A) not less than 72 consecutive hours and a fine o f not less 

than S 1,500 if  the person has not been previously convictcu,

(B) not less than 20 days and a fine o f  not less than S3.000 if  

the person has been previously convicted once;

(C) not less than 60 days and a fine o f  not less than 54,000 i f  

the person has been previously convicted tw ice and is not subject to 

punishment under (h) o f  this section;

(D ) not less than 120 days and a fine o f  not less than 55,000 if  

the person has been previously convicted three tim es and is not subject to 

punishment under (h) o f  this section;

(Ii) not less than 240 days and a fine o f  not less than $6,000 if  

the person has been previously convicted four times and is not subject to 

punishment under (h) o f  this section;

(F) not less than 360 days and a fine o f  not less than 57,000 if  

the person has been previously convicted more than four times and is not 

subject to punishment under (It) o f  this section;

(2) may not

(A) suspend execution o f  sentence or grant probation except on 

-3- 1ICS CSSB 265( )
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the condition that the person

(i) serve the minimum imprisonment under (1) o f  this 

subsection; and

(ii) pay the minimum fine required under (1) o f  this

subsection; or

(B) suspend imposition o f  sentence.

(h) Upon conviction o f  a class C felony under (b) or (c)(2) or (3) o f  this 

section, the court

(1) shall im pose a line o f  not less than $10 ,000  and a minimum  

sentence o f  imprisonment o f

(A) 120 days if  the person has been previously convicted once;

(B) 240  days if  the person has been previously convicted two

times;

(C) 360 days if  the person has been previously convicted three

or more times;

(2) may not
(A ) suspend execution o f  sentence or grant probation except on 

the condition that the person

(i) serve the minimum imprisonment under (1) o f  this 

subsection; and

(ii) pay the minimum fine required under (1) o f  this

subsection; or

(B) suspend imposition o f  sentence.

(i) In (g) o f  this section, "previously convicted" m eans having been convicted, 

within the 10 years preceding the date o f  the present offense, o f  an of fense under (b) 

or (e) o f  this section or a law or ordinance o f  another jurisdiction having elem ents 

sim ilar to those offenses.

(j) In (h) o f  this section, "previously convicted" means having been convicted, 

within the 10 years preceding the date o f  the present offense, o f  a felony offense under 

(b) or (e) o f  this section or a law or ordinance <>. another jurisdiction having elem ents 

sim ilar to those felony offenses.

1 IC S  C S S B  2G5( ) -I*
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(k) The court shall consider the date o f  a previous conviction as 

occurring on the date that sentence is imposed for the prior offense.

* See. 5. A S 08.76.010 is amended by adding a new subsection to read:

(b) A person who lends money on secondhand articles under (a) o f  this section 

and is located in a municipality that has a population o f  over 5,000 shall a lso  maintain 

an electronic record that provides the information required by (a)(1) and (4) o f  this 

section for the secondhand articles on which the person lends money. The person shall 

submit the electronic record as required by the m unicipal law enforcement agency.

* Sec. 6. AS 08 .76 .020  is amended lo read:

See. 08 .76.020. M anner o f recording entry . The entries in the book  and the 

electronic record required hv AS 08.76.010 shall appear in chronological order and, 

when m ade in a h ook , in ink or indelible pencil. Blank lines may not be left between  

entries. O bf ■ • tions, alterations, or erasures m ay .ot be made. Corrections shall be 

made by d ia l in g  a line [IN INK] through the entry without destroying its legibility^ 

and, when m ade in a book, the line shall be draw n in ink . The book shall be open 

to the inspection o f  a peace officer at reasonable tim es.

* Sec. 7. A S 11.46.230(a) is amended to read:

(a) In a civil or criminal action upon the com plaint o f  a person w ho has been 

detained in or in the immediate vicinity o f  a com m ercial establishment for the purpose 

o f  investigation or questioning as to the ownership o f  merchandise, it is a defense that

(1) the person was detained in a reasonable manner and for not more 

than a reasonable tim e to permit investigation or questioning by a peace officer or by 

the owner o f  the commercial establishment or the owner's agent; and

(2) the peace officer, owner, or ow net's agent had probable eause to 

believe that the person detained was comm itting or attempting to commit concealment 

o f  merchandise or theft from the commercial esta b lish m en t.

* Sec. 8. AS 11.46.295 is amended to read:

Sec. 11.46.295. Prior convictions. For purposes o f  considering prior 

convictions in prosecuting a crime o f  theft under AS 11.46.130(a)(6) or 

11.46.140(a)(3), or in prosecuting the crime o f  concealm ent o f  merchandise under 

AS 11.46.220(e), a conviction for an offense under another law or ordinance with

W O R K  D R A F T  W O R K  D R A F T  25-LS!449\W
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sim ilar elem ents is a conviction o f  an offense having elements similar to those o f an 

offense defined as such under Alaska law al the time the offense was com m itted. The  

court shall consider the date o f  a prior conviction as occurring on th e  date that 

sen ten ce  is im posed for the prior offense.

* Sec. 9. A S 11.46.410(a) is amended to read:

(a) A  person commits the crim e o f  arson in the second degree i f  the person 

know in u lv  [INTENTIONALLY] dam ages a building by starting a fire o r  causing an 

explosion.

* Sec. 10. A S 11.46 is amended by adding a new section to read:

Sec. 11.46.427. C rim inally n eg ligen t burning in the first d egree , (a) A 

person com m its the crime o f  crim inally negligent burning in the first degree if  the 

person

(1) violates AS 11.46.430; and

(2) within the preceding 10 years, has been convicted o f  violating 

A S 11.46.400 - 11.46.430 or AS 41 .15 .150  or a law or ordinance o f  this or another 

jurisdiction with elem ents similar to those offenses.

(b) Criminally negligent burning in the first degree is a class C felony.

* See. 11. A S  11.46.430 is amended to read:

Sec. 11.46.430. C rim inally  n eg ligen t burning in the second d c m e e . (a) A 

person com m its the crime o f  crim inally negligent burning in the secon d  degree i f  

with criminal negligence the person dam ages property o f  another by fire or explosion.

(b) Criminally negligent burning in the second deuree is a class A 

misdem eanor.

* See. 12. A S 11.71.170(b) is amended by adding new paragraphs to read:

(30) carisprodol;

(31) zolpidem;

(32) zopiclone.

* See. 13. A S 12.35.010(a) is amended to read:

( ;)  A judicial officer may issue a search wairant upon a show ing o f  probable 

cause, supported by oath or affirmation, and particularly describing the place to be 

searched and the thing to be seized. T h e court may issue a search  w ai rant for a

W O R K  D R A F T  W O R K  D R A F T  25-LS1449WV
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place or property located either in Ihe sta le  or outside the sta le .

* See. 14. A S 12.35.015(a) is amended to read:

(a) A judicial officer m ay issue a search warrant upon the sworn oral 

testim ony o f  a person communicated by telephone or other appropriate means, or 

sworn affidavit transmitted by facsim ile machine [, IF THE JUDICIAL OFFICER 

FINDS THAT THERE IS PROBABLE CAUSE TO BELIEVE TH AT

(1) THE PRESENTATION OF THE APPLICANT'S AFFIDAVIT OR 

TESTIM O NY PERSO NALLY BEFORE THE JUDICIAL OFFICER WOULD 

RESULT IN A DELA Y IN OBTAINING OR EXECUTING  A  SEARCH  

W ARRANT; AN D

(2) THE DELA Y MIGHT RESULT IN LOSS OR DESTRUCTION  

OF THE EVIDENCE SUBJECT TO SEIZURE OR MIGHT INTERFERE WITH AN  

O NGOING INVESTIGATION].

* Sec. 15. A S 12.47 .110(a) is amended to read:

(a) When the trial court determines by a preponderance o f  the evidence, in 

accordance with AS 12.47.100, that a defendant is so incom petent that the defendant is 

unable to understand the proceedings against the defendant or to assist in the 

defendant's own defense, the court shall order the proceedings stayed, except as 

provided in (d) o f  this section sh a ll, [A N D  M AY] com m it a [THE] defendant 

charged  with a felony and m ay com m it a defendant churned w ith any other crime 

to the custody o f  the com m issioner o f  health and social services or the commissioner's 

authorized representative for further evaluation and treatment until the defendant is 

m entally competent to stand trial, or until the pending charges against the defendant 

are disposed o f  according to law, hut in no event longer than 90 days.

* See. 16. A S 12,47 .110(b) is amended to read:

(b) On or before the expiration o f  the initial 90-day period o f  commitmentj the 

court shall conduct a hearing to determine whether or not the defendant remains 

incompetent. If the court finds by a preponderance o f  the evidence that the defendant 

remains incompetent, the court m ay recommit the defendant for a second period o f  90 

days. The court shall determine at the expiration o f  the second 90-day period whether 

the defendant has becom e competent. lfs at the expiration o f  the second 90-day period,

-7- H C S  C S S B  265( )
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the court determines that the defendant continues lo be incompetent to stand trial, the 

charges against the defendant shall be dism issed without prejudicej and continued 

commitment o f  the defendant shall be g o /em ed  by the provisions relating to civil 

commitments under A S 4 7.30.700 - 47.30.915 unless the defendant is charged with a 

crime involving force against a person and the court finds that the defendant presents a 

substantial danger o f  physical injury to other persons and that there is a substantial 

probability that the defendant will regain com petency within a reasonable period o f  

time, in which case the court m ay extend the period o f  commitment for an additional 

six months. If the defendant remains incompetent at the expiration o f  the additional 

six-month period, the charges shall be dism issed without prejudice, and continued  

[EITHER CIVIL] comm itm ent proceedings shall be governed by the provisions  

relating to civil com m itm ent under AS 47 .30 .700  - 47 .30 .915  [INSTITUTED OR 

THE COURT SHALL ORDER THE RELEASE OF THE DEFENDANT]. If the 

defendant remains incompetent for five years after the charges have been dism issed  

under this subsection, the defendant may not be charged again for an offense arising 

out o f  the facts alleged in the original charges, except i f  the original charge is a class A 

felony or unclassified felony.

* See. 17. AS 12.47.110 is amended by adding a new subsection to read:

(e) A defendant charged with a felony and found to be incompetent to proceed 

under this section is rebuttably presumed to be mentally ill and to present a likelihood 

o f  serious harm to s e lf  or others in proceedings under AS 47 .30 .700  - 47 .30 ,915 . In 

evaluating whether a defendant is likely to cause serious harm, the court may consider 

as recent behavior the conduct with which the defendant was originally charged.

* See. 18. AS 12.55.090(a) is amended to read:

(a) Probation m ay be granted whether the offense under AS 11 or AS 16 or 

the crime is punishable by fine or imprisonment or both. If an offense under AS 11 

or AS 16 or a crim e is punishable by both fine and imprisonment, the court may 

impose a fine and place the defendant on probation as to imprisonment. Probation may 

he limited to one or more counts or indictments, hut, in the absence o f  express 

limitation, shall extend to the entire sentence and judgment.

* See. 19. AS 12.55.155(c)(8) is amended to read:

W O R K  D R A F T  W O R K  D R A  F T  25-LS1449WV
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(8) the defendant's prior criminal history includes conduct involving  

aggravated assau ltive behavior or repeated instances o f  assaultive behavior; in this 

paragraph., "aggravated  assaultive behavior" m eans assault that is a felony  

under AS 11.41. or a sim ilar provision in another jurisdiction;

* Sec. 20. A S 12 .55 .155 (0  is amended to read:

( 0  If the state seeks to establish a factor in aggravation at sentencing

( 1) under (c)(7), (8), (12), ( 15), (18)(B), ( 19), (20), (21), or (31) o f  this 

section, or i f  the defendant seeks to establish a factor in mitigation at sentencing, 

written notice m ust be served on the opposing party and filed with the court not later 

than 10 days before the date set for imposition o f  sentence; Ihe factors in aggravation 

listed in this paragraph and factors in m itigation must be established b y  clear and 

convincing evidence before the court sitting without a jury; all findings m ust be set out 

with specificity;

(2) other than one listed in (1) o f  this subsection, the factor shall be 

presented to a trial jury under procedures set by the court, unless the defendant waives 

trail by jury, stipulates to the existence o f  the factor, or consents to have the factor 

proven under procedures set out in (1) o f  this subsection; a factor in aggravation 

presented to a jury  is established i f  proved beyond a reasonable doubt; written notice 

o f  the intent to establish a factor in aggravation must be served on the defendant and 

filed with the court

(A ) 20 days before trial, or at another time specified by the

court;

(Ii) within 48 hours, or at a time specified by the court, if  the 

court instructs the jury about the option to return a verdict for a lesser included 

offense; or

(C) live days before entering a plea that results in a finding o f  

guilt, or at another time specified by the court.

* Sec. 21. A S 12.70.280(2) is amended lo read:

(2) "governor" includes

(A) a person performing the functions o f  governor by authority 

o f  the law o f  this state; and

W O R K  D R A F T  W O R K  D R A F T  25-LS1449WV
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(B) the lieutenant governor or the head o f a  principal 

departm ent in the executive branch appointed by the go v ern o r  to act on 

b eh a lf o f the governor in perform ing extradition duties under this 

chapter: the appointm ent shall be in w riting and filed w ith the lieutenant

governor;

* See. 22. A S 12.72.020(a) is amended to read:

(a) A claim may not be brought under A S 12.72.010 or the A laska Rules o f  

Criminal Procedure i f

(1) the claim is based on the adm ission or exclusion o f  evidence at trial 

or on the ground that the sentence is excessive;

(2) the claim was, or could have been but was not, raised in a direct 

appeal from the proceeding that resulted in the conviction;

(3) the later o f  the follow ing dates has passed, except that i f  the 

applicant claim s that the sentence was illegal there is no time limit on the claim:

(A) if  the claim relates to a conviction, one year (TWO  

Y E A R S] alter the entry o f  the judgment o f  the conviction or, i f  the conviction 

was appealed, one year after the court's decision is final under the Alaska 

Rules o f  Appellate Procedure;

(13) i f  the claim relates to a court revocation o f  probation, one 

year [TW O YEARS] after the entry o f  the court order revoking probation or, if  

the order revoking probation was appealed, one year after the court's decision  

is final under the Alaska Rules o f  Appellate Procedure;

(4) one year or more has elapsed from the final administrative decision  

o f  the Board o f  Parole or the Department o f  Corrections that is being collaterally 

attacked;

(5) the claim was decided on its merits or on procedural grounds in any 

previous proceeding; or

(6) a previous application for post-conviction relief has been filed 

under this chapter or under the Alaska Rules o f  Criminal Procedure.

* See. 23. AS 12.72.020(b) is amended to read:

(b) Notwithstanding (a)(3) and (4) o f  this section, a court m ay hear a claim

W O R K  D R A F T  W O R K  D R A F T  25-LS1449WV
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(1) i f  the applicant establishes clue diligence in presenting the claim  

and sets out facts supported by adm issible evidence establishing that the applicant

(A) suffered from a physical disability or from a mental disease 

or defect that precluded the tim ely assertion o f  the claim; or

(B) was physically prevented by an agent o f  the state from 

filing a timely claim;

(2) based on new ly discovered evidence i f  the applicant establishes due 

diligence in presenting the claim  and sets out facts supported by evidence that is 

adm issible and

(A) was not known within

(i) one year [TWO YEARS] after entry o f  the judgment 

o f  conviction i f  the claim  relates to a conviction;

(ii) one year [TWO YEAR S] after entry o f  a court

order revoking probation if  the claim relates to a court’s revocation o f

probation; or

(iii) one year after an administrative decision o f  the 

Board o f  Parole or the Department o f  Corrections is final if  the claim  

relates to the administrative decision;

(B) is not cum ulative to the evidence presented at trial;

(C) is not impeachment evidence; and

(D ) establishes by clear and convincing evidence that the 

applicant is innocent.

* Sec. 24 . AS 12.72.020 is amended by adding a new subsection to read:

(d) The court may not consider a substantive claim in an application brought

under AS 12.72.010 or the Alaska Rules o f  Criminal Procedure until the court has first

determined that

(1) the application is timely; and

(2) except for an application described in AS 12.72.025 or allowed 

under (e) o f  this section, no previous application has been filed.

* See. 25. A S 16.05.925(b) is amended to read:

(b) In addition to a penalty imposed under (a) o f  this section nr ;mv other
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penalty for violation  o f  this tide or a regulation adopted  under (his title , a person 

who is convicted o f  unlawfully taking an animal listed in this subsection may be 

ordered by the court to pay restitution to the state in the amount set out in this 

subsection for each animal unlawfully taken:

(1) Bear, b la c k ............................................................................................ $ 600

(2) Bear, brown or g r iz z ly ......................................................................  1,300

(3) B is o n .......................................................................................................  1,300

(4) Caribou ...................................................................................................... 850

(5) D eer ............................................................................................................ 400

(6) E lk ................................................................................................................ 800

(7) Goat ............................................................................................................  800

(S) M oose ...................................................................................................  1,000

(9) M usk oxen ............................................................................................  3,000

(10) Sheep ...................................................................................................  1,100

(11) W o l f .........................................................................................................  500

(12) W o lv e r in e .............................................................................................  500.

* Sec. 26. AS 28.15.191(a) is amended to read:

(a) A court that convicts a person o f  an offense under this title or a regulation 

adopted under this title, or another law or regulation o f  this state [,] or a municipal 

ordinance that regulates the driving o f  vehicles, or a violation of AS 04.16.050 shall 

forward a record o f  the conviction to the department within live working days. A 

conviction o f  a standing or parking offense need not be reported.

* Sec. 27. A S 28.35.028(a) is amended to read:

(a) Notwithstanding another provision o f  law, with the consent o f  the state and 

the defendant, the court m ay elect to proceed in a criminal ease under AS 04.16.20(1(1)) 

or (e), AS 28 .35 .0303 or 28.35.032, including the case o f  a defendant charged with 

violating the terms o f  probation, under the procedure provided in this section and 

order the defendant to com plete a court-ordered treatment program, 'flic state may not 

consent to a referral under this subsection unless the state has consulted with the 

victim and explained the process and consequences o f  the referral to the victim. A 

court may not elect to proceed under this section il’ the defendant has previously

W O R K  D R A F T  W O R K  D R A F T  25-LS1449WV
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participated in a court-ordered treatment program under this section t:\vo or more 

times.

* See. 28. A S 43.23 is amended by adding a new section to read:

See. 43 .23 .021 . Delayed paym ent o f  certain  dividends, (a) Notwithstanding  

other provisions regarding the payment o f  permanent fund dividends, i f  an individual 

is required to register as a sex offender or child kidnapper under AS 12.63 and has not 

registered or has not completed the required periodic verifications or notices required 

under AS 12.63, payment o f  the dividend for that individual shall be delayed.

(b) If  payment o f  a dividend is delayed, the department shall notify the 

individual in writing o f  the delayed payment status, explain the requirements o f  this 

section, and request proof o f  registration and com pliance with the verifications and 

notices required under AS 12.63. The dividend m ay not be paid unless, within one 

year after the notification, the department determines that the individual lias registered 

and is in com pliance with the verifications and notices required under A S 12.63.

(c) Notwithstanding other provisions, a permanent fund dividend that has not 

becom e payable to an individual under this section is not subject to levy , execution, 

garnishment, attachment, or any other rem edy for the collection o f  debt until that 

dividend becom es payable or is paid to the individual.

(d) I f  an individual for whom payment o f  a permanent fund dividend has been 

delayed but remains payable under (b) o f  this section dies before the dividend is paid 

or payable, the department shall pay the dividend to a personal representative o f  the 

individual's estate.

(e) The department shall include notice with the dividend application form o f  

the requirements o f  (a) and (b) o f  this section.

* Sec. 29. AS 43.23 .025(a) is amended to read:

(a) I3y October 1 o f  each year, the com m issioner shall determine the value o f  

each permanent fund dividend for that year by

(1) determining the total amount available for dividend payments,

which equals

(A ) the amount o f  incom e o f  the Alaska permanent fund 

transferred to the dividend fund under AS 37 .13.145(b) during the current year;

W O R K  D R A F T  W O R K  D R A F T  25-LS1449\W
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(B) plus the unexpended and unobligated balances o f  prior 

fiscal year appropriations that lapse into the dividend fund under 

A S 43.23.045(d);

(C) less the amount necessary to pay prior year dividends from 

the dividend fund in the current year under AS 43.23.005(h), 43 .23 .021 , and 

43.23 .055(3) and (7) [UND ER AS 43.23.055(3) AND (7)];

(D) less the amount necessary to pay dividends from the 

dividend fund due to eligible applicants who, as detennined by the department, 

filed for a previous year's dividend by the filing deadline but w ho were not 

included in a previous year's dividend compulation;

(E) less appropriations from the dividend lund during the 

current year, including amounts to pay costs o f  administering the dividend 

program and the hold harmless provisions o f  AS 43.23.075;

(2) determining the number o f  individuals eligib le to receive a 

dividend paym ent for the current year and the number o f  estates and successors 

elig ib le to receive a dividend payment for the current year under AS 43.23.005(h); and

(3) dividing the amount determined under (1) o f  this subsection by the 

amount detennined under (2) o f  this subsection.

* Sec. 30. AS 47 .30 .780  is amended to read:

Sec . 47.30.780. Early discharge. Except as provided in (b) o f  this section, 

the [THE] professional person in charge shall at any time discharge a respondent on 

the ground that the respondent is no longer gravely disabled or likely to cause serious 

harm as a result o f  mental illness. A certificate to this effect shall be sent to the court, 

which shall enter an order officia lly  tem iinating the involuntary commitment.

* Sec. 31. A S 47 .30 .780  is amended to add a new  subsection to read:

(b) The professional person in charge shall give the prosecuting authority 10 

days' notice  before discharging a respondent who was committed after having been 

found incom petent to proceed under AS 12.47.110.

* Sec. 32. T h e uncodified law o f  the State o f  Alaska enacted in see. 36(c), ch. 24, SLA 

2007, is am ended to read:

(c) AS 12.72.025. enacted by see. 2 5 , ch. 24, SLA 2007 [OF THIS ACT],

W O R K  D R A F T  W O R K  D R A F T  25-LS1449WV
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applies lo offenses com m iltcd before, on, or after the effective dale o f  sec. 25, ch. 24, 

SL A  2007 [OF THIS ACTJ. A  person w hose application for post-conviction relief was 

denied before the effective date o f  sec. 25 , ch. 24, SLA 2007 [OF THIS ACT] has 

until July 1, 2008, to file a claim described in AS 12.72.025. T h is subsection  does not 

authorize filing a claim  und er AS 12.72 or (he A laska R ules o f  Crim inal 

Procedure that is not o therw ise available under AS 12.72, the A laska Rules o f  

C rim inal Procedure, or other provision o f law.

* See. 33. AS 12.35.015(0 is repealed.

* Sec. 34 . A S 11.71.310 and AS 12.20.010 are repealed.

* Sec. 35 . The uncodified law o f  the State o f  Alaska is amended by adding a new  section to 

read:

DIRECT COURT RULE AM ENDM ENT. Rule 37(b), Alaska Rules o f  

Criminal Procedure, is amended to read:

(b) Execution and R eturn  w ith Inventory. The warrant shall be executed  

and returned within 30 [10] days after its date o f issuan ce. H owever, upon sworn 

application made before the expiration o f  the initial 30 [10] day period or any 

subsequent extension, the court m ay for good cause extend the execution period for a 

reasonable time not to exceed  30 [10] days. Good cause in clu d es protecting the 

confidentiality o f an on go in g  investigation  and protectin g  a person w ork in g  with 

law  enforcem ent authorities on an investigation. The officer taking property under 

the warrant

(1) shall g ive to the person from whom or from w hose premises the 

property was taken a copy o f  the warrant, a copy o f  the supporting af fidavits, and 

receipt for the property taken, or

(2) shall leave the copies and the receipt at the place from which the 

properly was taken.

The return shall be made promptly and shall be accompanied by a 

written inventory o f  any property taken as a result o f  the search pursuant to or in 

conjunction with the warrant. T he inventory shall be made in the presence o f  the 

applicant for the warrant nd the person from whose possession  or premises the 

property was taken, i f  they arc present, or in the presence o f  at least one credible
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person other than the applicant for the warrant or the person from whose possession or 

premises the property was taken, and shall be signed by the officer under the penalty 

o f  perjury pursuant to A S  09.63.020 or sworn to in front o f  a magistrate or judge, or a 

notary public. The magistrate or judge or the court to which the return is made shall 

upon request deliver a copy o f  the inventory to the person from whom or from whose  

premises the property was taken and to the applicant for the warrant.

* Sec. 36. The uncodified law o f  the State o f  Alaska is am ended by adding a new section to 

read:

INDIRECT COURT RULE AM ENDM ENT. The provisions o f  AS 12.72.020(a) and

(b), as amended by secs. 22 and 23 o f  this Act, and the provisions o f  AS 12.72.020(d), as 

added by sec. 24 o f  this Act, have the effect o f  amending Rule 35.1, Alaska Rule o f  Criminal 

Procedure, by restricting the authority o f  a court to hear certain applications, claims, or 

proceedings for post-conviction relief and by prescribing a procedure for a court to determine 

i f  an application, claim, or proceeding may be considered.

* Sec. 37. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

APPLICABILITY, (a) Sections 1- 4, 9 - 12. 18 - 20, 25 - 27 , and 34 o f  this Act apply 

to an offense occurring on or after the effective date o f  this section. References to previous 

convictions in secs. 3 and 4 o f  this Act apply to convictions occurring before, on, or after Ihe 

effective date o f  those sections.

(b) Section 8 o f  this Act applies to an offense occurring before, on, or after the 

effective date o f  this section.

(c) Sections 13, 14, 33, and 35 o f  this Act apply to search warrants applied for on or 

after the effective date o f  this section, regardless ol'w hether the offense occurred before, on. 

or after the effective date o f  this section.

(d) Sections 15 - 17, 30 , and 31 o f  this Act apply to procedures occurring after the 

effective date o f  this section, regardless o f  whether the offen se  occurred before, on, or alter 

the effective date o f  this section.

(e) Section 21 o f  this Act applies to applications for criminal extraditions submitted 

on or after the effective date o f  this section, regardless o f  whether the offense occurred before, 

on, or after the effective date o f  this section.
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(1) Section 7 o f  this Act applies to offenses occurring and actions arising on or after 

the effective date o f  this section.

(g) Sections 22 - 24 and 36 o f  this Act apply to applications submitted on or alter the 

effective date o f  this section.

* Sec. 38. The uncodified law o f  the State o f  Alaska is amended by adding a n ew  section to 

read:

RETROACTIVITY. Section 32 o f  this Act is retroactive to July 1 ,2007 .

* Sec. 39. Sections 32 and 3S o f  this Act take effect im m ediately under AS 01 .10 .070(c).

* Sec. 40. Sections 2S and 29 o f  this Act take effect January 1, 2009.

* Sec. 41. Except as provided in secs. 39 and 40 o f  this Act, this Act takes effect July 1,

2008.
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Sections 1 and 2
Provide that a licensee or agent or employee o f  a licensee is not subject to prosecution for 
furnishing alcohol to a minor under AS 04.16.051. Rather, licensees and their agents 
would be subject to prosecution under AS 04.16.052. which would be a class A 
misdemeanor.

Section 3
Provides that a person who sends, transports, or brings alcoholic beverages into a 
municipality or established village that has prohibited the importation o f  alcohol, upon 
the third offense within 10 years is guilty o f  a class C felony.

Section 4
Provides a minimum sentence o f imprisonment and lines for a conviction under AS 
04.16.200(e) (1). it'the person is not subject to the changes made in Section 3.

Sections 5 and (>
Requires a person who lends money on secondhand articles in a municipality with over 
5,000 residents to maintain i.’ electronic format, the date o f  the transaction and a 
description o f  the property.

Section 7
Allows a peace officer or owner or owner's agent o f  a commercial establishment to 
detain a person for a reasonable time if  there is probable cause to believe the person has 
committed or attempted to commit theft from the property.

Section 8
Clarifies that when a theft offense is enhanced one level because the defendant has two 
prior thefts within five years o f  the new crime, a prior conviction occurs on the date that 
the defendant was sentenced for the theft.

Section 9
Changes the culpable mental state for the crime of Arson in the 2"'! Degree 

Section III
Adopts a new crime-First Degree Criminally Negligent Burning in the ID e g r e e . It 
applies to persons convicted a second time within a It) year period o f  arson or criminally 
negligent burning. I his crime is a class C felony.

Section 11
Conforms the current law-Criminally Negligent Burning- by making it second degree 
criminally negligent burning.



Section 12
Adds 3 controlled substances under Schedule 1VA:

• Carisprodol-commonly called Soma and listed as a controlled substance in 17 
states.

• Zolpidem-commonly called Ambien and listed as a Schedule IV substance in 
federal schedules.

• Zopiclonc-commonly called Lunesta and listed as a Schedule IV substance in 
federal schedules

These prescription drugs have been widely abused, and have been found by law 
enforcement lo be present in drivers who are impaired.

Section 13
Clarifies that a court may issue a search warrant for property located outside the state.
The issue o f  a court’s authority out o f  state has arisen in white collar investigations where 
the state seeks stored electronic information. Companies that store this information arc 
willing to provide it if  law enforcement presents a search warrant for the information.
This will clarify that a court may issue a warrant to obtain Ihe information.

Section 14
Allows a judicial officer to issue a search warrant over the telephone or other electronic 
means in all cases. Alaskans rely on the telephone and other electronic communication in 
the important affairs o f  their lives. Law enforcement should not have to drive or fly to a 
judicial officer for a search warrant when electronic means are available for the court to 
fairly evaluate the evidence.

Sections 15, 16,17,30 and 31
Will help avoid potentially dangerous situations where a person charged with a crime, but 
found incompetent to be tried lor it. is released back into a community without adequate 
consideration ol the danger the individual may present, and without notice o f  release to 
the prosecution.

It requires a person charged with a felony and found incompetent to be evaluated for 
commitment and treatment. If the defendant remains incompetent after one year (for 
persons charged with crimes involving force and presenting a substantial danger to 
others), the bill would require that civil commitment proceedings be considered.

The bill would also adopt a rebuttable presumption that a person charged with a felony 
but found incompetent to proceed is mentally ill and likely to present a danger to 
themselves or others. It allows the couit to consider the conduct w ith which the person 
was charged in making this determination.

Before a person found incompetent to proceed may be released from the hospital, the 
professional authorizing the release must give al least 10 days notice to the prosecution. 
This notice will allow the prosecution time to reinstate charges if appropriate under the



circumstances, and also give law enforcement forewarning that the person will be 
returning to the community.

Section 18
Allows the court to impose probation on a person who is convicted o f  a violation under 
AS 11 and AS 16.

Section 19
Defines “aggravated assaultive behavior” as a felony assault under AS 11.41 ora similar 
provision in another jurisdiction.

Section 20
Provides that the aggravating faclor-that a defendant convicted o f  a felony sex offense 
has engaged in sexual offense against the same or another victim-is a factor that may be 
proven to the court at sentencing rather than to the jury.

Section 21
Allows the Governor to delegate extradition authority responsibilities either to the 
Lieutenant Governor or the head o f  a principal department in the executive branch. The 
appointment must be in writing and filed with the Lieutenant Governor.

Sections 22 and 23
Provides that a person has one year to bring an application for post-conviction relief after 
the entry o f  judgment if  no appeal from the conviction is taken and one year to bring an 
application for post-conviction relief alter the entry o f  an order revoking probation.

Section 24
Requires a court to first decide whether an application for post-conviction relief is timely 
and no previous application has been filed, before considering a substantive claim in an 
application.

Section 25
Allows a court to order a person convicted o f  violating any law or regulation under Title 
16 for the unlawful taking o f  game to pay restitution for the unlawful taking.

Section 26
Provides that a court that convicts a person for a violation o f  AS 0-1.16.05(1 ( Possession, 
control, or consumption by persons under the age o f  21) shall forward a record o f  the 
conviction to the Division o f  Motor Vehicles within live working days.

Section 27
Provides that the court may order a person charged under AS 04.16.200(b) or (e) to 
complete a court-ordered treatment program.

S e c t i o n s  2 8  a n d  2 9



Requires that payment o f  tlie Permanent Fund Dividend, for a person who is required by 
law to register as a sex offender or child kidnapper, be delayed until the person submits 
proof that the requirements for sex offender registration have been met by the applicant 
for the dividend.

Section 32
Dispels a potential misunderstanding in a section o f  the applicability clause in I IB 90, 
adopted last year.

Section 33
Repeals AS 12.35.015(1) to conform the amendment in Section 12 that allows a court to 
issue search warrants by telephone and other electronic means.

Section 34
Repeals AS 11.71.310 and AS 12.20.010, that prohibit prosecution by the state for 
violations o f  state law if  the federal government has prosecuted the same act for violation 
o f  federal law. Although this situation does not occur often, it is important that Alaska 
h;is the authority to enforce its laws and protect its interests and its citizens.

Section 35
Changes a Court Rule to allow more time for the return with inventory o f  a search 
warrant.

Section 36
A Court Rule change reflecting the provisions relating to post-conviction relief contained 
in Sections 22. 23, and 24.

Section 37  
Applicability section

Section 38
Retroactive section for Section 32.

Section 39
Immediate effective date for Sections 32 and 38 

Section 40
January’ 1. 2(H)9 effective date for Sections 28 and 29 

Section 41
July I. 2008 effective date for all other sections not stipulated m Sections 39 and to



S '
\

1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16 

17 

IS

19

20 

21 

22 

23

f W >  ^  \

M o t > 25-LS1449\W.6
Luckhaupt

4/7/08

A M E N D M E N T

OFFERED IN THE HOUSE

TO: HCS CSSB 265( ), Draft Version "W"

t n p  M i m c a

Page 2, line 1, following "sentencing;":

Insert "relating to sex o ffen d ers and child kidnappers;"

Page 12, follow ing line 16:

Insert a new bill section to read:

"* Sec. 26, A S 18.65.087(g) is amended to read:

(g) The department, at least quarterly, shall com pile a list o f  those persons 

with a duty to register under AS 12.63.010 who have failed to register, whose 

addresses cannot be verified under (1) o f  this section, or who otherwise cannot be 

located. The department shall

(1) post this list on the Internet and request the public's assistance in 

locating these persons; and

(2) d istr ib u te  the list to each law  en forcem en t ancncy in the sta te ."

Renumber the follow ing bill sections accordingly.

Page 16, line 17:

Delete "Sections 1 - 4 , 9  - 12, 18 - 20, 25 - 27, and 34" 

Insert "Sections 1- 4, 9 - 12, 18 - 20, 2 5 ,2 7 , 28, and 35"

Page 16, line 23:

D elete "Sections 13, 14, 33, and 35" 

Insert "Sections 13, 14, 34, and 36"

-l-



2 Page 16, line 26:

3 D elete "Sections 15 - 17, 30, and 31"

4 Insert "Sections 15 - 17, 31, and 32"

5

6 Page 17, line 3:

7 D elete "Sections 22 - 24 and 36"

8 Insert "Sections 22 - 24 and 37"

9

10 Page 17, line 7:

11 Delete "Section 32"

12 Insert "Section 33"

13

14 Page 17, line S:

15 D elete "Sections 32 and 38"

10 Insert "Sections 33 and 39"

17

18 Page 17, line 9:

19 Delete "Sections 28 and 29"

20  Insert "Sections 29 and 30"

21

22 Page 17, line 10:

23 Delete "secs. 39 and 40"

24 Insert "secs. 40 and 41"

* '■
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A  M E N D M E N T

OFFERED IN THE MOUSE M  ( J

TO: HCS C SSB 265( ), Draft Version "W"

(j? /v  (VU/U& V

1 Page 13, line 14, follow ing "AS 12.63.":

2 Insert "When the department notifies an individual under this subsection o f  a delayed

3 payment, the department shall also notify the Department o f  Public Safety o f

4 (1) the delayed payment because o f  the individual's apparent lack o f

5 com pliance with AS 12.63; and

6 (2) the individual's contact information as listed on the application."

L J-



OFFERED IN THE HOUSE BY REPRESENTATIVE MEYER BY REQUEST

IO: IICS CS SB 265 ( ), Version 25-1 S1449WV

1 Page 6, line 14

2 After "convicted"

 ̂ Insert “on two separate occasions”

4

K J£ \aJ  AMENDMENT '2 ,
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— *

AMENDMENT ^7

OFFERED IN TI IE I10U SE  BY REPRESENTATIVE MEYER BY REQUEST

TO: I ICS CS SB 265 ( ), Version 25-LS1449\W

1 Page 3, line 8

2 D elete “ 10”

3 Insert “ 15”

4
5 Page 4. line 25

6 Delete ” 10”

7 Insert “ 15”

8

9 Page 6. line 14

10 Alter “eon vie ted”

11 Insert “on two separate occasions”

12

13

14
15

16

17

18 
19 

21)

21

■>Ar

23
24



ftPRr 07=2008_n0fL02:38 PH LEGAL SERVICES FAX NO. 907 405 6231 P, 02 <■£ v /

a m e n d m e n t  2>

OFFERED rN THE HOUSE

TO; HCS CSSB 265( ), Draft Version "W"

Page 13, lines 15 -18;

Delete all material and insert:

"(c) Tho permanent fond dividend o f  an individual for whom payment has 

been delayed, but that remains payable under (b) o f  this section, is subject to levy, 

execution, garnishment, attachment, or any other remedy for the collection o f debt.

The department shall immediately pay that dividend, or the portion o f  it that has been 

claimed by a debtor, as provided in AS 43.23.065 - 43.23.068."

1

2

3

4

5

6 

7

25-LS)449\W.4
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25-LS1449VW.3
Cook

4/7/08

OFFERED IN THE HOUSE

TO: HCS CSSB 265( ), Draft Version "W"

1 Page 1, line 6, following "kidnappers;":

2 Insert "relating to public notice requirements relating to amounts that would have

3 been paid as dividends to certain Individuals required to register as sex offenders or

4 child kidnappers;"

5

6 Pago 14, following line 18-

7 Insert a new bill section to read:

8 "* Sec. 30. AS 43.23.028(b) is amended to read:

9 (b) To the extent that amounts appropriated for a fiscal year do not exceed the

10 total amount that would have been paid during the previous fiscal year to individuals

11 who were ineligible to receive dividends under AS 43.23.005(d) or under

12 AS 43.23.02Kb) if  they had been eligible, the notice requirements o f  (a)(3) o f  this

13 section do not apply to appropriations from the dividend fund to

14 (1) the crime victim compensation fund established under

15 AS 18.67.162 for payments to crime victims;

16 (2) the council on domestic violence and sexual assault established

17 under AS 18.66.010 for grants for the operation o f  domestic violence and sexual

18 assault programs;

19 (3) the Department o f  Corrections for incarceration and probation

20 programs;
21 (4) the office o f  victims' rights; or

22 (5) nonprofit victims' right3 organization for grunts for services to

23 crime victims."

1-



APR-07-2008 HON 02 :55  PH LEGAL SERVICES FAX NO. 907 465 6231

25-LS1449WV.3

1

2 Renumber the following bill sections accordingly.

3

4 Page 16, line 17:

5 Delete "Sections 1 - 4, 9 - 12,18 - 20, 25 - 27, and 34"

6 Insert "Sections 1 - 4, 9 - 12, 18 - 20 ,25  - 27, and 35"

7

8 Page 16, line 23:

9 Delete "Sections 13, 14, 33, and 35"

10 Insert "Sections 13, 14, 34, and 36"

11

12 Page 16, line 26:

13 Delete "Sections 15 - 17 ,  30, and 31"

14 Insert "Sections 15 - 17, 31, and 32"

15

16 Page 17, line 3:

17 Delete "Sections 22 - 24 and 36"

18 Insert "Sections 22 - 24 and 37"

19

20 Page 17, line 7:

21 Delete "Section 32"

22 Insert "Section 33"

23

24 Page 17, line 8:

25 Delete "Sections 32 and 38"

26 Insert "Sections 33 and 39"

27

28 Page 17, line 9:

29 Delete "Sections 28 and 29"

30 Insert "Sections 28 - 30"

31

i *2-



25-LS1449WV.3

1 Page 17, line 10*.

2 Delete "secs. 39 and 40"

3 Insert "secs. 40 and 41"

APR-07-2008 HON 02 :55  PH LEGAL SERVICES FAX NO, 907 465 6231 P. 04
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OFFERED IN THE HOUSE BY REPRESENTATIVE MEYER BY REQUEST

TO: HCS CS SB 265( ), Version 25-LS1449WV

1 Page 6, line 24-27

2 Delete all material

3

4 Renumber the remaining sections accordingly,

5
ft Drafting Instructions:

7 Make any conform ing changes to section renumbering as a result o f  adoption

8 o f  amendment,

9

10

11

12

13

14
15 

I ft

17
18

19

20 

21

tm

23
24

A M E N D M E N T  S
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OFFERED IN THE H O USE BY

TO: I ICS CS SB  265( ), Version 25-LS1449WV

1 Page 14, line 19

2 Insert new section

3 Sec. 30. A S 47.17.023 is repealed and reenacted to read:

4 Sec. 47 .17.023. Reports Irom certain persons regarding child

5 pornography. A person providing, either privately or com m ercially, him , photo, oi

6 visual or printed matter processing, production, or finishing services or computer

7 installation, repair, or other services, or Internet or cellular telephone services who,

N in the process ol'providing those services, observes a film, photo, picture, computer

9 file, im age or c dier matter and has reasonable cause to suspect that the film, photo,

10 picture, computer file, image, or other matter visually depicts a child engaged in

11 conduct described in AS 11.41.455(a) shall immediately report the observation to t-bc

12 ^nearest law enforcement agenevfand provide the law enforcement agency with all

13 infoim ation known about the nature and origin o f  the film, photo, picture, computer

14 file, im age, or other matter.

15

16 Renumber remaining sections accordingly.

17
IS Drafting instructions: make any conform ing changes to sections. Renumber .is a

19 result o f  adoption o f  amendment. I
20 /  - -y 
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5

6
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25-LS1449VV.5
Luckhaupl

4/7/08

A M E N D  M E N T

OFFERED IN THE HOUSE

TO: HCS C SSB 265( ). Draft Version "W"

Page 17, fo llow ing line 4:

Insert a new bill section to rend:

"* Sec. 38. The uncodified law o f  the State o f  Alaska is amended by adding a new  section to 

read:

SEVERABILITY. Under AS 01.10.030, i f  any provision o f  this A ct, or the application 

o f  it to any person or circumstance, is held invalid, the remainder o f  this Act and the 

application to other persons or circumstances arc not affected."

Renumber the fo llow ing bill sections accordingly.

Page 17, line 8:

D elete "Sections 32 and 38"

Insert "Sections 32 and 39"

Page 17, line 10:

D elete "secs. 39 and 40"

Insert "secs. 40  and 41"

i -1-


