
AK LEGISLATURE FINANCE COMMITTEES FILES 2007-2008 3330



Dec 21 06 07:06p Exec Director 97708881 P- 1

STATEMENT OF SUPPORT 
Substance Abuse Treatment and Prevention

Addiction is taking a heavy toll on Alaska’s people, culture and economy. Alaska 
ranks III in the nation in alcohol-related dea\hs and Alaskans with substance abuse 
problems, or co-occurring mental and substance abuse disorders, are more likely to be 
homeless, spend time in correctional facilities, and become involved in child protective 
service proceedings. The financial impact o f  addiction is staggering, costing tlte state an 
estimated S738 million a year in health care costs, accidents, lost productivity, criminal 
justice and correctional facilities.

Something must charge. We support updating Alaska statutes to promote 
expanding access to a wide spectrum o f  treatment, identifying those with co-occurring 
mental health and substance abuse disorders, and addressing substance abuse among 
youth and populations with higher incidences o f  addiction.

Please a dd  my name/organization to the list of supporters .

Name X l n d i L  ~ C h o i ___________ _________  ________________
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1/We would also he w illinp to: ( J  A  01/We would also he willing to: u  6

^ P u b l is h  an article in our newsletter ^ M o b il iz e  our membership
✓ Participate in media events ^ C o n ta c t  legislators
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Office o f  Senator Johnny Ellis 
State Capitol, Rm. 9 
Juneau, AK 99801
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Kate Herring

F r o m :  A n n a  S a p p a h  [a n n a s a p p a h @ h o tm a i l . c o m ]

S e n t :  W e d n e s d a y ,  M a r c h  21, 2007 9:37 AM

T o :  S e n .  C o n  B u n d e ;  S e n .  L es i l  M cG u ir e ;  S e n .  L yda  G r e e n ;  S e n .  G a r y  S te v e n s ;  S e n .  H o l l is  F r e n c h

C c :  K a th ry n  L Craft; A n g e la  S a le rn o ;  Ka te  He r r in g

S u b j e c t :  SB100

D ea r  S ena to rs ,

I  a m  w r it in g  t o d a y  to  v o ic e  m y  s u p p o r t  o f  SB100 tha t  w a s  in t r o d u ce d  by  S e n a t o r  J oh n ny  Ell is . T h is  p ie c e  o f 
le g is la t io n  c a n  h e lp  to  s a v e  th e  l iv es  o f  A laskans .

I  a m  a r e co v e r in g  h e ro in  add ic t .  I  h a v e  b e e n  c le a n  for o v e r  11 years . T h e  reason  tha t I  a m  c le a n  t o d a y  is 
b e c a u s e  I  w a s  a b le  to r e c e iv e  a p p ro p r ia t e  t r e a tm en t  for m y  d is ea se .  A v a i la b le  t r e a tm e n t  is t h e  key to add ic ts  
b e in g  a b le  to s to p  u s in g  lo ng  e n o u g h  to  learn  the  l ife skil ls t h ey  n e e d  to l ive  w i t h o u t  t h e  use  o f  d rug s , in c lu d in g  
a lc o h o l .

W h e n  I  w a s  u s in g ,  I  w a s  a d ra in  o n  m y  c o m m u n i t y  a n d  o n  t h e  resou rces  o f  o u r  Sta te . I  c o l le c te d  w e l f a r e  & 
m e d ic a id  a n d  w a s  u n a b le  to  s u p p o r t  m y s e l f  o r  ra ise m y  c h i ld re n  w i t h o u t  ass is tan ce .  I  w a s  a v i c t im  o f  d om e s t ic  
v io le n c e  o n  n um e r o u s  o c cas io n s .  As a resu lt  o f  c om p le t in g  t r e a tm en t ,  I  h a v e  b e c o m e  a p ro d u c t iv e  m e m b e r  o f  m y  
soc ie ty .  I  a m  a b le  to  p a r e n t  m y  o w n  ch i ld r e n .  I  w o rk  fu l l t im e  a n d  I  am  c o  o w n e r  o f  a fam i ly  bu s in e ss .  I  a t t e n d  
APU fu l l t im e  s e e k in g  a d o u b le  b a ch e lo rs  d eg re e .  I  s e r v e  o n  th e  A dv is o ry  Board  for A lcoho l a n d  D ru g  A buse  a n d  
v o lu n t e e r  for t h e  S u b s t a n c e  A buse  D irec to rs  A ssoc ia t io n , M ee t in g  t h e  C h a l l e n g e  P rogram  a nd  a m  a board  
m e m b e r  o f  t h e  N a rco t ic  D ru g  T r e a tm e n t  C e n te r  in A n c h o ra g e .

SB 100 c an  r e d u c e  t h e  o c c u r r e n c e  o f  FAS/FAE, r e d u c e  e x p e n d i t u r e s  in  C o r re c t io n s  a n d  cou r t  cos ts  a n d  b e tte r  
s e r v e  p e o p le  w i t h  co-occurr ing  d iso rd e rs .A dd ic ts  d o  r e co ve r  a n d  t r e a tm e n t  is e f fe c t iv e .  P lease s u p p o r t  SB 100. 
H e lp  to  e n d  t h e  c y c le  o f  a d d ic t io n  t h a t  is k i l l ing  A laskans .

R espec t fu l ly ,
A n n a  S a p p a h

1711 Logan  S tree t  
A n c h o ra g e ,  AK 99508 
907-277-8796

3/21/2007

mailto:annasappah@hotmail.com
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Research Shows Effectiveness of Involuntary Substance Abuse Treatment

Involuntary Treatment o f  Alcohol-Dependent Patients: A Study o f  17 Consecutive 
Cases o f Civil Commitment. (2031) D epartm en t of Psychiatry , U niversity  H ospital, 
Lausanne, Sw itzerland .

This four-year s tu d y  com pletec a cross-sectional com parative  analysis  of alcohol- 
d ep en d en t p a tien ts  being trea ted  u n d e r civil com m itm ent. T he s tu d y  included 15 
pa tien ts  w ho w ere  civilly com m  tied to alcohol trea tm en t and  a co m parative  g ro u p  of 
34 random ly  selected  age- and  sex-m atched  patien ts. Pre- an d  post-assessm en t 
included  the p a tie n t 's  m edical condition, social status, p a tte rn s  o f alcohol use, type and 
d u ra tio n  of residen tial tre a tm en t as well as their percep tions o f com m itm ent.

R esults: The av erag e  d u ra tio n  of com m itm ent w as 29 w eeks. A t the tim e of follow -up, 
14 o u t of 15 p a tien ts  w ere  alive, and  10 agreed to be in terv iew ed . Eight of these 
rep o rted  com plete  abstinence, an d  9 considered  their alcohol p rob lem  as less severe 
than  before. The m ajority  of p a tien ts  considered  com m itm en t as hav in g  been  justified 
and  useful. H ealth -re la ted  qua lity  of life w as good on av erage  and  be tte r th a t that 
usually  rep o rted  by  o th e r coho rts  of alcoholics un d erg o in g  trea tm en t.

C onclusions: R esidential civil com m itm ent is useful and  successful for treating  certain 
severely  im paired  a lco h o l-d ep en d en t patien ts. This s tu d y  su g g ests  th a t civil 
com m itm ent no t only  m ay save the lives of en d angered  pa tien ts  b u t could  also be a 
heath -p rom oting  m easu re  th a t allow s for recovery from d ependence . In add ition , the 
s tu d y  show ed th a t civil co m m itm en t is well accepted by m an y  p a tien ts  w h o  considered 
the com m itm ent decision as hav in g  been justified and  useful.



Utilization of Services 
by Persons Discharged from Involuntary 

Chemical Dependency Treatment

Charles Maynard, PhD 

Gary B. Cox, PhD 

Antoinette Krupski, PhD 

Kenneth Stark, M B A , M E D

A B S T R A C T .  This  report  c o m p a re s  s e rv ice s  ut i l izat ion p re -adm iss ion  
and  pos t -d ischarge  in 7 3 5  consecu t ive  pe rsons  invo luntar i ly  co m m i t t e d  
to a chem ica l  d e p e n d e n c y  trea tment p ro g ram  in W ash ing ton  State.  P a ­
t ients  en te r ing  trea tment were  in their  late 30s ,  hud mult ip le  hea l th  
p rob lem s ,  p rev ious  ar res ts  for  m i s d e m e a n o r s  or  fe lonies,  and m in im a l  
s truc tu red  da i ly act ivi t ies .  Post d ischarge ,  there w ere  decreases  in the 
use o f  cos t ly  acute  care  s e rv ices  inc lud ing  de tox ,  psychia t r ic  h o sp i ta l ­
ization,  and menta l  heal th cris is  services.  P a t ien ts  w h o  com ple te d  the 
p rog ram  w ere  less l ikely to use acute  ca re se rv ice s  and  were  more  likely 
to par t i c ipa te  in ou tpa t ien t  t rea tm ent after d ischarge .  T h e  overal l  dea th  
rale o f  29 .4  per  1000 p e rsons  per  year  w a s  4 t imes  g rea te r  than the age  
ad jus ted  dea th  rate for the US adu l t  popu la t ion .  F u r the r  s tud ies  o f  o the r  
invo lun ta ry  chem ica l  d e p e n d e n c y  t rea tm ent  p ro g ra m s  are needed  to 
eva lua te  the results  o f  this  report .  [Article copies available for a fee from 
The Haworth Document Delivery Service. 1-800-342-967S. E-mail address: 
getinfo@haworthpressinc.com <\Vebsite: http://\vw\v.haworthpressinc.cnm>/
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K E Y W O R D S .  Serv ices ,  subs tance  abuse,  involunta ry  c o m m i tm e n t ,  
civil c o m m i t m e n t

Little is known about what happens to individuals who are dis­

charged from involuntary treatment of alcohol or substance abuse 

problems.1,2 Depending on the jurisdiction, involuntary commitment 
of persons with alcohol or substance dependence is used by the courts 

in numerous ways, and may serve as an alternative to or diversion 

from incarceration.3 Commitment may be part of both civil and crimi­

nal proceedings4 and is employed to force treatment for a limited 

period of time and to protect the general society. Civil commitment 
and court diversion programs targeting intravenous drug users have 

been employed to reduce the number of users at risk for transmitting 
or contracting the A ID S virus.5

The purpose of this paper is to compare services utilization pre-ad­

mission and post-discharge in patients who were involuntarily com­
mitted to a chemical dependency treatment program in Washington 
State. A  second objective is to ascertain if program completion was 
associated with decreased use of acute care services and increased use 

of outpatient treatment. In Washington State involuntary commitment 

is part of civil proceedings and can be used as a substitute for incar­

ceration.

METHODS

Patient population. This study included all patients (n = 735) who 

were involuntarily committed to a single residential treatment facility 

between July 1, 1994 and January 29, 1997 and were discharged prior 
to March 1, 1997. The facility includes 65 beds for patients involun­
tarily committed. A  second 65-bed unit for clients who are mentally ill 
with alcohol and/or substance abuse problems will not be considered 
here. For those entering the involuntary program for the first time, 
treatment is 60 days in duration and offers case management, counsel­
ing, education, activity, and vocation programming services, as well as 
continuing care and discharge planning. Details of the court proceed­
ings that led to commitment were not available.

Baseline characteristics. The residential treatment facility’s infor­
mation system provided detailed data on patient demographic and
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medical characteristics, substance abuse diagnoses, and program 

completion status. Alcohol and substance disorder diagnoses at admis­

sion and dischaige were available for about half of individuals dis­
charged from the program. Status at discharge was defined as com­
plete or not complete; the reasons for non-completion included 

relapse, leaving treatment against medical advice, disengagement 

from therapy, or non-compliance.

Utilization o f services \s this study examined existing databases, it 

was necessary to match identifiers from the residential treatment facil­

ity’s client database to those in the databases used to track utilization 

of services. An inventory of the databases follows.
The Treatment and Assessment Report Generation Tool from the 

Division of Alcohol and Substance Abuse of the Washington State 
Department of Social and Health Services was used to examine alco­
hol and substance abuse services received from July 1, 1993 through 

May 31, 1997. Services were categorized according to the following 

modalities (1) residential, (2) intensive inpatient, (3) M IC A  residen­
tial, (4) outpatient, (5) detox, and (6) methadone. The Community 
Mental Health Information System, administered by the Mental Health 

Division of the Department of Social and Health Services, reported 

utilization of community mental health services from January 1994 

through August 1997. The monthly number of treatment hours for 
crisis services and all outpatient services were obtained, although 

details concerning other treatment modalities were not available.
Information concerning health services paid for by Medicaid from 

July 1, 1993 through July 25, 1997 was obtained from the Medical 

Assistance Administration. Services were categorized as: (1) emergen­

cy medical, (2) psychiatric hospitalization, (3) general in-patient medi­

cal hospitalization, (4) medical outpatient, (5) prescription drugs, and 
(6) nursing home. The first 3 acute care services were of particular 
interest. The amount reimbursed for each service was calculated in 

1997 dollars, and the total amount for all services was calculated.

Vital status. Vital status of individuals committed to the program 

was determined from 2 sources: first, death records for 1994 through 

1996 obtained from the Washington State Department of Health, Cen­

ter for Health Statistics, and second, hospitalization records for 1993 

through 1997 obtained from the Medicaid Management Information 

System. Death records did not contain information on individuals who 
died out of slate or those who died in 1997.
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Statistical methods. We used the chi-square statistic to assess the 

univariate association between program completion status and cate­

gorical variables including baseline characteristics and utilization. The 

t-test was used to determine if age and length of stay differed by 

completion status. We used stepwise logistic regression to determine if 
program completion was associated with utilization after controlling 
for all other predictors of utilization. All statistically significant (p < 
0.05) variables were allowed to enter the model and at the final stage, 

completion status was forced in the model to determine its association 

with the particular measure of utilization.

Age adjusted rates of death were calculated using the direct method 

of standardization. Total deaths for the 1996 United States population 
were reported by the National Center for Health Statistics.6 The age 
distribution of the 1990 US population was used as the standard popu­

lation.

RESULTS

Patient characteristics. Individuals who were involuntarily com­

mitted had multiple medical problems, despite being relatively young 
(Table 1). Prior to admission, nearly 60% had been arrested for misde­

meanors, and over 30% had felony arrests. Information about admis­

sion diagnosis was available for 48% of patients. Over 90% had alco­
hol dependence; other dependencies included cannabis (41%), cocaine 
(36%), opioids (34%), and amphetamines (22%); many individuals 
had more than one chemical dependency.

Vital status. There were 29 deaths; 12 were due to injury including 
accident, homicide, or suicide, and 17 were due to medical conditions 
associated with substance abuse. The age adjusted death rate was 29.4 

per 1000 persons per year and was 4 times higher than the age adjusted 
death rate of 7.4 per 1000 for the general US population, ages 15 

through SO.
Alcohol, substance abuse, and community mental health services. 

There was a decline in the use of detox services from 63% in the year 
before admission to 30% in the year after discharge (Table 2). The 

proportion of patients in outpatient treatment increased slightly from 

28% prior to admission to 31% after discharge. In the year after 
discharge, 41% of individuals with significant chemical dependencies 

did not receive alcohol or substance abuse services. Due to differential
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TABLE 1. Patient Characteristics and Program Completion

C h a r a c t e r is t i c C o m p le t e  
(n = 552)

N o t  c o m p le t e  
(n = 183)

C h i- squ a re P

Age  at A dm is s io n  (years) 40 ±10 36± 10 4.55 <0.0001
W o m e n 30% 27% 0.64 0.42
R a c e 2.89 0.58

B lack 6% 4%
W h ite 85% 85%
H is p an ic 1% 2%
Na t iv e  Amer ic an 8% 8%

Arres t  P r io r  to  A d m is s i o n
M is d em eano r 59% 61% 0.34 0.56
Fe lo n y 28% 39% 7.15 0.008

Mar ita l S ta tu s 4.57 0.21
S ing le ,  n e ve r  marr ied 46% 52%
Separa ted 12% 10%
D ivo rced 30% 30%
Marr ied 13% 8%

M e d ic a l  H is to r y
D ia b e te s 4% 4% 0.009 0.92
Pancreat it is 8% 6% 0.60 0.44
U lcers 21% 21% 0.00 0.98
G l  b le ed in g 17% 21% 2 33 0.13
Se iz u re s 33% 30% 0.47 0.49
C a rd ia c 20% 13% 5.02 0.025
Liver d is e a s e 46% 31% 13,04 <0.0001
Resp iratory d is e a s e 22% 18% 1.04 0.31
Malnutr it ion 28% 29% 0.03 0.86

N u m b e r  M e d ic a l  C o n d i t i o n s 3.29 0.19
N o n e 26% 31%
O n e 19% 23%
Two  or more 54% 46%

A c t i v i t y  L e v e l  P r io r  to  A d m is s io n 10.40 0.015
Fu l l t ime em p lo ym en t 7% 4%
P a d  t ime em p lo ym en t 6% 1%
D ay  treatment 5% 8%
No  structured act iv it ies 82% 87%

* t-test

follow-up, the number of individuals declined from 735 in the year 

after discharge to 577 in the 2nd year after discharge. Differential 

follow-up refers to the fact that an individual discharged in 1994 had 3 

years of follow-up, whereas one discharged in 1997 had only a year.
Community mental health services utilization was similar in the 

year prior to admission and the year after discharge, although crisis 
services were used less often in the year after discharge (Table 2). For 
clients receiving services, the median annual number of hours of all 

services but crisis increased from 17.0 in the year prior to admission to 
18.2 in the year after admission, and ultimately decreased to 13.1 in
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year 2 and 10.2 in year 3. For those who received mental health crisis 
services, the median annual number of hours changed from 2.0 in the 
year prior to admission to 2.2 in the year after and to 2.9 and 2.5 in 
years 2 and 3, respectively. The proportion of clients receiving crisis 

services declined steadily from the year prior to admission to 3 years 
after discharge. However, the mean number of hours of crisis services 

increased for those receiving services.
Medicaid services. From the year before admission to 3 years after 

discharge, the utilization of Medicaid services declined significantly 
(Table 3). There were decreases in the use of the relatively costly acute

TABLE 2. Utilization of Substance Abuse and Community Mental Health Ser­
vices

S e r v i c e Y ea r b e fo re  
a d m is s io n

1 y e a r  after 
d is c h a r g e

2 y e a rs  after 
d i s c h a r g e

3 y e a r s  after 
d i s c h a r g e

S u b s t a n c e  A b u s e  (n) 735 735 577 355
Detox 63% 30% 20% 16%
Mentally ill 

chemically abusing 
residential

6% 4% 2% 0.4%

Other residential 15% 20% 10% 4%
Intensive inpatient 8% 3% 2% 1%
Methadone 0.7% 0.7% 0.9% 0.7%
Outpatient 28% 31% 15% 10%
Differential diagnosis 2% 0.4% 0.2% 0%
None 21% 41% 66% 75%
M e n ta l  H ea lth  (n) 735 735 577 355
All but crisis 37% 38% 32% 18%
Crisis 33% 22% 16% 11%
None 52% 57% 65% 78%

TABLE 3. Utilization of Medicaid Services

S e r v i c e Y ea r  b e fo r e  
a d m is s i o n

1 y ea r  after 
d is c h a r g e

2 y e a rs  after 
d is c h a r g e

3 y e a r s  after 
d is c h a r g e

(n) 735 735 577 355
E m e r g e n c y  M e d ic a l 56% 51% 32% 21%
P re s c r ip t io n  D r u g s 64% 69% 53% 41%
P s y c h ia t r i c  H o s p i t a l i z a t io n  
G e n e r a l  M e d ic a l

16% 9% 7% 3%

In-patient hospitalization 31% 22% 1u% 10%
Outpatient C>2% 65% 44% 30%
Nursing home 2% 2% 2% 1%

A n y  S e r v ic e 74% 78% 60% 47%
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care services, including emergency department visits, psychiatric hos­

pitalization, and in-patient hospitalization.
Mean and median reimbursements for services paid for by Medic­

aid are shown in Table 4, which displays the actual dollars paid to 
providers, with the N column indicating the numbers of patients who 
received services during the time period. From the year prior tc admis­
sion to the year after discharge, there were significant declines in 
median reimbursements for emergency medical services, medications, 

psychiatric hospitalization, outpatient medical services, and for all 
services. However, increases with respect to in-patient hospitalization 
and nursing home care costs for clients receiving these services were

TABLE 4. Reimbursement for Medicaid Services

S e r v i c e Mear.,'$) SD($) Median($) N

E m e r g e n c y  M e d ic a l
1 y e a r  before 1 4 6 1 .1 3 2 2 9 1 .9 9 7 0 4 .8 0 406

1 y e a r  after 1169.71 1 9 3 2 .4 2 578 .21 362

2  y e a rs  after 1253 .70 2 7 0 4 .9 4 5 3 3 .2 3 182

3  y e a rs  after 1 0 21 .09 2 3 1 9 .8 3 3 7 9 .1 0 68

M ed ic a t io n s
1 y e a r  before 851 .61 1 3 4 6 .5 8 4 1 1 .08 4 6 7

1 y e a r  after 8 6 9 .9 7 1 4 8 5 .0 9 3 8 4 .6 8 507

2  y e a rs  after 9 3 7 .8 3 1 3 6 4 .7 8 4 5 3 .4 8 2 8 9

3 y e a rs  after 6 0 5 .1 8 8 3 7 .9 7 2 5 8 .1 0 125

P s y c h ia t r i c  H o s p i t a l iz a t io n
1 y e a r  before 6 8 1 7 .1 5 7 2 5 1 .9 0 4 3 4 8 .9 0 120

1 y e a r  after 4 2 1 7 .5 3 2 9 0 0 .5 8 3 9 3 5 .5 9 55

2  y e a rs  after 4184.11 3 8 91 .71 3 8 9 3 .1 9 22

3  y e a rs  after 3 8 1 7 .1 4 1
I n p a t ie n t  M e d ic a l  H o s p i t a l i z a t io n

1 y e a r  before 4 0 0 6 .6 0 8 9 6 4 .7 7 1 4 9 6 .1 7 225

1 y e a r  afte r 4 5 4 3 .5 8 7 6 6 3 .7 8 2 1 3 0 .4 0 155

2  y e a rs  after 4 8 9 4 .5 5 8 9 1 2 .5 7 1853 .55 74

3 y e a rs  after 0 0 6 2 .1 0 7 8 1 1 .0 8 2 0 7 4 .0 3 25

O u tp a t ie n t  M e d ic a l
1 y e a r  before 1696 .50 3 6 36 .01 4 7 7 .0 3 455

1 y e a r  after 1461.41 3 1 24 .21 3 8 7 .4 2 479

2 y e a rs  after 9 8 9 .9 3 1 7 0 8 .0 9 2 7 9 .5 3 241

3 y e a rs  after 5 9 2 .3 2 1133 .46 164 .22 101

N u r s in g  H om e
1 y e a r  before 5 6 3 3 .7 9 6280 .81 3 8 1 0 .7 6 13

1 y e a r  after 7 5 1 7 .5 7 9 7 6 0 .1 0 3 9 4 1 .4 7 12

2 y e a rs  after 6 8 1 4 .6 0 5 9 9 7 .6 3 5748 .21 6

3 y e a rs  after 0

A ll
I y ea r before 7 0 6 5 .4 7 1 0 5 3 4 .3 2 3 3 4 3 .6 2 544

1 y e a r  a lte r 4 7 6 8 .4 2 8 0 2 3 .3 3 2 0 5 7 .1 0 571

2 y e a rs  after 3 9 2 0 .0 4 6 9 7 5 .3 9 17 5 2 .8 5 326

3 y e a rs  after 2 4 5 8 .7 9 4 8 8 9 .1 6 6 0 7 .3 5 149
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also apparent, although the proportion of patients hospitalized de­

creased.
The total cost of all Medicaid services in the year prior to discharge 

was approximately $3.8 million; in the year after discharge it was $2.7 

million, a 29% reduction. Of note were large decreases from pre-ad­
mission to post discharge for psychiatric hospitalization ($0.8 to $0.3 

million); there were also declines for emergency medical services 

($0.6 to $0.4 million) and in-patient hospitalization ($0.9 to $0.7 mil­

lion).
Combinations o f services. In the year prior to admission, 94% of 

patients used one or more services categorized as chemical dependen­

cy, community mental health, or Medicaid, and in the year after admis­

sion, 88% did. The combination of chemical dependency and Medic­

aid services was provided to 62% of clients in the year prior to 
admission and 57% in the year after discharge. Less than 10% of 
patients used only a single service during the 2 time periods.

Program completion and service utilization. The mean length of 

stay for all patients was 65 ±  30 days, with a median stay of 59 days. 
Overall, 75% completed the program; the mean length of stay was 71 ±  

28 days for those who completed the program and it was 47 ±  27 days 

for those who did not. The most common reasons for failure were 
non-compliance, disengagement from therapy, and leaving against 

medical advice.
The utilization of key services in the year after discharge was 

compared for those completing and not completing the program 
(Table 5). Clients who completed the program were less likely to be 
hospitalized for medical reasons and were also less likely to receive 

mental health crisis services. Those who completed the program were 

more than twice as likely to receive outpatient chemical dependency 

treatment than their counterparts who did not complete treatment. 

Program completion was not associated with the use of detox, emer­

gency medical services, or psychiatric hospitalization. The propor­

tions of deaths in the 2 groups were similar; 4.4% in the in the group 

not completing treatment, and 3.8% in the group completing treat­
ment. We used logistic regression to examine the association between 

program completion and utilization. Variables in Table 1 as well as 

whether the service of interest was received in the year prior to admis­

sion were covariatcs. For most services, the univariate and multivari­

ate odds ratios and 95% confidence intervals were similar.
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TABLE 5. Program Completion Status and Service Utilization in the Year Fol­
lowing Discharge Odds Ratio and 95% Confidence Intervals

S e r v i c e C o m p le t e d  
(n = 552)

N o t  c o m p l e t e d  
(n = 183)

U n iv a r ia t e  
o d d s  ra t io

M u l t i v a r i a t e  
o d d s  r a t io

D e to x1 30% 32% 0.91 0.91
(0.64-1.31) (0.61-1.33)

C h e m ic a l  d e p e n d en c y 32% 18% 2.19 2.33
outpat ien t2 (1.44-3.34) (1.51-3.60)

Men ta l hea lth  c r is is3 20% 30% 0.58 0.67
(0.40-0.85) (0.45-1.01

Em e r g e n c y  m e d ic a l4 50% 54% 0.86 0.97
(0.61-1.20) (0.67-1.41)

Psych ia tr ic  hosp ita l iza t ions5 9% 11% 0.79 0.89
(0.46-1.38) (0.50-1.61)

Inpat ien t m ed ica l 15% 23% 0.60 0.56
hosp ita l izat ion® (0.40-0.91) (0.36-0.88)

'Adjusted for in order of entry, use in the previous year, history of seizures, and presence of ulceis.
2Adjusted for in order of entry, number of illnesses at baseline, female gender, and use in the previous year. 
3Adjusted for in order of entry, use in the previous year and race.
4 Adjusted for in order of entry, use in the previous year and history ol seizures.
5Adjus!ed for use in the previous year, only.
6Adjusted for in order of entry, use in the previous year, history of seizures, race, and absence of prior felony 
arrests.

DISCUSSION

In this evaluation of service utilization and expenditures in individ­

uals discharged from involuntary treatment for substance abuse, the 

overall death rate for those discharged from treatment was four times 
higher than that of the general US population. Patients entering treat­

ment tended to have multiple health problems, previous arrests for 

misdemeanors or felonies, and minimal structured activities. Overall, 

from the year before admission to up to three years after discharge, 

there were declines in the cost and utilization of all services, including 

costly acute care services. Patients who completed the program were 

less likely to use acute care services and more likely to participate in 

outpatient treatment after discharge.

Even though more than 60% of states have programs for involun­

tary chemical dependency treatment, there are few, if any, published 

evaluations of these programs.3,7 Most of the existing literature on 

involuntary treatment has considered legal aspects of civil commit­

ment or coercive versus voluntary treatment, with almost no attention 

paid to treatment outcomes.1,7 Involuntary treatment for alcohol or 

substance disorders has been characterized as a hybrid of medical and 

legal approaches.7 The program evaluated in this report included case
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management, counseling, educational, activity, and vocational pro­
gramming services, as well as continuing care and discharge planning.

The results of this study must be considered in the light of several 

limitations. The tracking of utilization relied on administrative data 

sources and the ability to link those data with the treatment facility’s 
database. It was not possible to identify services paid for by other 
organizations, most notably the Department of Veterans Affairs. For 
these reasons, the cost and utilization of services are likely to have 

been underestimated. Several important types of data were also miss­

ing or deficient. For example, we were unable to obtain information 

about felony or misdemeanor arrests in the time after discharge. Given 

the significant proportion of patients with a history of misdemeanor or 
felony arrests, there most likely was some arrest activity after dis­
charge. These events can be costly, particularly when they result in 
judicial proceedings and/or incarceration. If program completion was 

associated with fewer arrests, considerable savings could be incurred. 

AJso, there was no information on alcohol consumption or substance 

use in the post discharge period. Finally, little was known of the 
circumstances of commitment and whether they influenced outcome.

Another weakness of the study was the absence of a control or 

comparison group. For a variety of reasons, including ethical ones, it 

would be next to impossible to conduct a randomized trial of involun­

tary treatment, although it may be feasible to identify a group of indi­
viduals comparable to those undergoing involuntary treatment. Such a 

study design could not control for all differences between the 2 groups, 

but it would at least provide a basis for making comparisons. Without 
having a comparable group of patients who were not committed, it is 

difficult to say that treatment resulted in improved outcomes. Individu­
als may have improved despite not receiving treatment, although given 
the life circumstances of these individuals, this is highly unlikely.

Despite these limitations, this report demonstrated a significant de­

cline in service utilization after discharge, as well as an association 

between program completion and services reduction. Hopefully, other 
states will evaluate their involuntary treatment programs, so that the 
results of this study can be placed in perspective. In conclusion, 
completion of involuntary treatment by individuals with severe sub­
stance abuse disorders may result in lower health care costs, primarily 
through reduced use of emergency department, hospital, and other 
acute care services.
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Wil l  & Health S e rv ice s

Div is ion  of A lco ho l a n d  S ubs lonco  Abuse

Fact Sheet

Chemical Dependency Treatment 
Reduces Crime in Washington State

Youth Arrests Declined Significantly 
After Inpatient Treatment

Fefcny Misdemeanor

Youth Convictions Declined 
Significantly After Treatment

Felony Misdemeanor All

Adult Felony Arrests Declined by 33% 
in the Year After Treatment

Year Before 
Treat/non

Year After Treatment

Arrests and Convictions Decreased A fter Treatment in 
Chemically Dependent Youth

• A  s tu d y  o f  o v e r  450 c h em ic a l l y  d e p e n d e n t  W a s h in g t o n  State y o u t h  
s h ow e d  that f e lo n y  arrests decreased 56% ( from 41% to 18%) b e tw een  
the year before a n d  the y ea r  after trea tm en t for in p a t i e n t  c l ie n ts  a n d  
54% for o u tp a t ie n t  c l ie n ts  (from 41% to 19%). M is d em e a n o r  arrests 
dec reased  by  46% in  in p a t ie n ts  (from 56% to 30%) a n d  b y  40% in  
ou tp a t ie n ts  (from 47% to 27%) (NewStandards, Inc., 1997).

• A  recent s tu d y  o f a lm o s t  6,000 W a s h in g t o n  S ta le  y o u th ,  14-17 years o f  
age, re v e a le d  s ig n i f ic a n t  d e c l in e s  i n  c on v ic t io n s :  56% d e c l in e  in  
fe lo n ie s  ( from 17% i n  the 18-months before trea tm en t to a lm o s t  8% in  
the 18-months after treatment) a n d  a 30% d e c l in e  i n  m is d em ea n o r s  
(from 29% to 20%). (Luchnnsky, He, Longhi, Krupski, & Stork, 2003).

Arrests and Participation in Illegal Activities Declined After 
Treatment in Chemically Dependent Adults

• T h e re  w a s  a 33% d e c l in e  i n  the n u m b e r  o f  arrests for f e lo n y  offenses 
i n  the  y e a r  after trea tm en t (compared  to the y e a r  before) i n  a s tu d y  o f 
o v e r  10,000 a d u l t  p u b l ic ly - fu n d e d  c l ien ts  (Luchnnsky, He, & Longhi, 2002).

• I l le g a l  a c t iv i t y  d e c l in e d  85% in  a s tu d y  o f  a lm o s t  600 adu l ts  
d is ch a rg e d  f r om  p u b l ic ly - fu n d e d  c h em ic a l  d e p e n d e n c y  re s id en t ia l 
t rea tm en t (from a n  a ve rage  o f  4.1 days  e n g a g e d  in  i l l e g a l  a c t iv i t ie s  in  
the 30 d ays  p r io r  to t rea tm en t a dm is s io n  to 0.6 days  i n  s u c h  a c t iv i t ie s  
i n  the 30 d ay s  p r io r  to the  6-month fo l low-up) . A v e ra g e  30-day 
ea rn in g s  f rom  i l le g a l  a c t iv i t y  d e c l i n e d  93%, f r om  $485 at a dm is s io n  to 
$32 at fo l low-up  (Carney <fc Donovan, 2000).

• P regnan t a n d  p a re n t in g  w o m e n  w h o  re ce iv ed  c h em ic a l  d e p e n d e n c y  
tre a tm en t  (n-763) h a d  a decrease o f  m o re  th a n  50 pe rcen t  i n  arrest rate 
in  the tw o  years after t rea tment (Cawthon, 200-1).

• In  a  s tu d y  o f  o v e r  20,000 c h em ic a l l y  d e p e n d e n t  S u p p lem e n t a l  
Secu r ity  I n c om e  (SSI) re c ip ie n ts  it w as  f o u n d  that the l i k e l i h o o d  o f  
b e in g  arrested in  the y ea r  after t rea tment w as  16 p ercen t lo w e r  w h e n  
clienLs r e ce iv ed  c h em ic a l  d e p e n d e n c y  treatment . T h e  l ik e l i h o o d  o f  a 
f e lo n y  c o n v ic t i o n  w as  r e d u c e d  b y  34 pe rc e n t  (Estee& Hordlund, 2003).

Clients Who Stayed in Treatment Longer Had Better Criminal 
Justice Outcomes
• T re a tm en t  ep isodes  o v e r  90 d ays  in  le n g th  w e re  assoc ia ted w i t h  a 

32% re d u c t io n  in  the p r o b a b i l i t y  o f a f e lo ny  arrest in  the 18 m o n th s  
f o l l o w in g  d is cha rge . C o m p l e t i n g  a trea tm en t e p is o d e  w as  assoc ia ted 
w i t h  a 21% re d u c t io n  the p ro b a b i l i t y  o f  a n  arrest (n=io,28-i) (Luchanksy,
He, Ac Longhi, 2002).

• A  recent s tu d y  o f  a lm os t  6,000 W a s h in g t o n  State y o u th ,  14-17 years o f 
age, s h o w e d  that c l ien ts  c o m p le t in g  t reatment h ad  a 29% r e d u c t io n  in  
risk o f  a f e lo n y  c o n v i c t i o n  a n d  a 17% re d u c t io n  i n  the risk o f  a n y  
c o n v ic t i o n  (Luchansky, He, Longhi, Krupski, & Stark, 2003).

Page 1 of 2 April 2001



For evenj dollar spent on 

Drug Court, taxpayers 

receive roughly $2.45 in 

benefits to the criminal 

justice system.

Persons addicted to drugs 

need not be internally  

motivated at the outset o f  

treatment to benefit from  it. 

In fact, such persons legally 

pressured into treatment 

often have better outcomes 

than voluntary clients.

I or more mformtilioit on outcome studies of 
J in  meal depeiulency treatment, contact.

Research Investigator
Division ol Alcohol A substance Abuse
Department oI Social Xr I tealth Services
PO Bov -If. DO
Olympia, WA
Phone: (WO) -13H-8200, or toll-fnv .it 
(H77) .till -1557

Website: wwwl.ilshs.wa.gov/dasa/

• A  recent s tu d y  o f  135 persons a dm i t t e d  to o p ia te  s u b s t i t u t io n  
trea tm en t f o u n d  that those c l ie n ts  p a r t i c ip a t in g  i n  trea tm en t for at 
least 170 d ays  reported  less t im e  i n  ja i l  a n d  few e r  d ay s  e n g a g in g  in  
i l l e g a l  a c t iv i t y  at 6- a n d  12- m o n th s  f o l l o w in g  d is cha rg e  c om p a r e d  to 
c l ie n ts  w h o  s tayed  in  t rea tm en t for less th a n  170 days  (Camcy, 2003).

Drug Court Participation Was Associated With Fewer Re- 
Arrests and Cost Savings to the Criminal Justice System
• D r u g  C o u r t  pa r t ic ip an ts  w h o  c om p le t e d  a f u l l  cou rse  o f  c h em ic a l  

d e p e n d e n c y  t rea tment (n=297) w e re  s ig n i f i c a n t ly  less l ik e ly  to be re­
arrested i n  the 25 m o n th s  f o l l o w in g  a dm is s io n  than  the  c o m b in e d  
g r o u p  o f i n d i v i d u a l s  w h o  fa i le d , d r o p p e d  o u t ,  o p te d  ou t , o r  w e re  
in e l i g ib l e  fo r  the D r u g  C o u r t  P rog ram  (n=788).. (Cox et j1 2001).

• A  s tu d y  o f  d r u g  courts  c o n d u c t e d  by  the W a s h in g t o n  State Ins t itu te  
for P u b l ic  P o l icy  es t im a ted  that, for e v e ry  d o l la r  spen t  o n  D r u g  C o u r t ,  
taxpayers rece ive  r o u g h ly  52.45 in  benef its  to the c r im in a l  ju s t ice  
sys tem  (Washington Institute for Pub lic Policy, 1999).

Coerced Treatment Is Effective
• A  c o n c lu s io n  o f  a recent rev iew  o f  the n a t io n a l  l i te ra tu re  is that 

persons a d d ic t e d  to d ru g s  n e ed  n o t  be in t e r n a l ly  m o t iv a t e d  at the 
ou tse t o f  t rea tment to b ene f it  f rom  it. I n  fact, s u ch  persons w h o  are 
le g a l ly  p ressu red  in to  trea tm en t o ften h a v e  better o u tc om es  than  
v o lu n t a r y  c l ien ts  because  they  are l ik e ly  to s la y  in  trea tm en t lo n g e r  
a n d  are  m o re  l ik e ly  to g ra d u a te  (Satel, 1999)

• Another review of literature reached a similar conclusion, stating that 
coerced addiction treatment typically results in favorable outcomes 
among criminal populations, with coerced convicts complying as well 
as those not mandated to treatment (Miller & Flaherty, 2000)
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My name is Suey Linzmeier and I am the mother of an alcoholic 
and an addict. I strongly support SB 100, and urge those of you 
with doubts to do a bit more research on alcoholism and drug 
dependency.

Alcoholism is a disease. Without intervention, treatment, education 
and on-going support, most alcoholics and addicts are unable to 
control their habit... which means they are incapable of knowing 
when they have had too much.

My son struggled with drugs and alcohol for 7 years. He learned 
about drugs in the Juneau School District and obtained them there. 
It took him the last two years of extremely overwhelming addiction 
issues to ask for treatment support. If I could have forced him into 
a program sooner, I would have. But that method of treating is 
usually ineffective unless the program is holistic in dealing with 
the victim.

The Russian Orthodox Priest Father Michael Oleksa, who 
regularly counsels prisoners around the state, said that when he 
asks men in the Alaska prison system (because 85% of the people 
in prison are male) what led them to commit the crimes that put 
them in jail, 90% say they were drunk or high at the time they 
committed their crime. They may be locked up, but their disease is 
not being treated and they most likely will be repeat offenders.

My son was fortunate that our family has medical insurance and 
we could get him to a non-profit program in Washington with 
some of the best success rates in treatment in the nation (they’re 
actually ranked third). There he, and our entire family, learned 
about the diseases of alcohol and addiction, and new methods of 
coping and being healthy. 1 le will always be an addict and tin 
alcoholic, but now he has learned how to find support wherever he 
is through the A A network and other community venues, and most



importantly that being an addict and alcoholic means never 
drinking a drop again.
(empire)
This boy was not so lucky. He is the same age as my son, and also 
started experimenting with drugs and alcohol in seventh and eighth 
grade. His mandatory court ‘treatment’ was at a local facility with 
a not-so-successfiil rate for helping young addicts and alcoholics. I 
am confident that if he were sentenced to treatment at the program 
my son went to, he would not be in this situation today.

The state of Washington offers their DUI offenders the option of 
prison or treatment. I wish that were an option in our State, 
because as we all know, the disease of alcohol knows no economic 
or social barriers. A 21-day treatment bill is $4,200 with all 
expenses paid including family therapy.

In that program we also saw pregnant women. They looked like 
they had many hard times behind them, but they also had a glow 
and happiness about them that made me suspect that their children 
will have a better life.

Thank you for your time, please get any questions about recovery 
that you have answered before you vote on this important topic, 
and thank you for supporting SB 100.
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ID(File name) SB101CS(2d L&C)-DHSS-SDSA-2-5-08____________________ Dopt. Affected: Health & Social Services
Title GUARDIANSHIP AND CONSERVATORS___________________ RDU Senior and Disabilities Svcs_________

Component Senior/Disabilities Svcs Admin
Sponsor SENATE (L&C)
Requester SENATE FINANCE________________________________________ Component No. 2663
Expenditures/Revenues____________________________________ (Thousands of Dollars)___________________________

FISCAL NOTE
S T A T E  O F  A L A S K A  F isca l Note Number: _______________________

2008 L E G IS L A T IV E  S E S S IO N  Bill Version: CS SB 101 (L&C)
() Publish Date: ________________________

Note: Amounts do not include inflation unless otherwise noted below.
Appropria tion

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)
FUND SOURCE_______________________________________________(Thousands of Dollars)
1 j02 Federal Roceipls 
I003GF Match 
1004 GF
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate) 
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparato pago if  nocossary)

SB 101 CS(2dL&C) directly impacts the Office of Public Advocacy, but will assist Adult Protective Services workers 
as they work with vulnerable adults. In addition to providing improved guidelines for private guardians, it also 
provides additional protection for incapacitated persons unjustly involved in interstate guardianship proceedings. 
This fiscal note will have a zero fiscal impact to Senior and Disabilities Services.

Prepared by: Rod Moline, Division Director_________________________________________________ Phono 465-3372
Division Sen io r and D isabilities Serv ices Date/Time 02/04/2008

Approved by: Karleen Jackson, Commissioner________________________________________  Date 02/05/2008
Agency Department of Health and Social Services_______________________________

(Ho.lT.nl 1 t/10/2007 OMIl) Pago 1 of 1



FISCAL NOTE
S T A T E  O F  A L A SK A
2008 L E G IS L A T IV E  SESSION

Identifier (file name): 
Title

SB101 -DOA-OPA-11 -29-07
An Act relating to private professional conservators

Dept. Affected]_____
RDU

Fiscal Nole Number:

Bill Version:

(S) Publish Date:

4

C S S B  101 (2d L&C)

1/28/08

Administration
Legal and Advocacy Services

Sponsor
Requester

and private and public guardians. Component Olfice of Public Advocacy
Labor and Commerce

E x p e n d i t u r e s / R e v e n u e s

 Component Number

(Thousands of Dollars)

43

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land 4 Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) T T
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pago i(necessary)
Th is  bill wil l am end  Iho  current l icensure requ irements for private profess ional conservators and  guard ians so as to 
e l im ina te  dup l ica t ive  l ic e n se s  and  fees. Th is  legislat ion wou ld  a lso im pose  requ irements that p ub l ic  guard ians and 
conservators undergo  c r im ina l background checks  to determ ine whether Iho app l ican t has b e en  conv ic ted of any cr imes 
of d ishones ty  w ith in ten years of h is or he r  app licat ion , a nd  a lso require that Pub l ic  G uard ians  rece ive  certification from a 
nat iona l guard ian/conservatorsh ip organ izat ion with in one  year of em p loym en t  at OPA . T hese  two requ irements are 
a lready im posed  o n  private guard ians . T ho  costs of the cr im ina l background checks  and ceftfication fees wil l bo do 
m in im us , and Ihcroforo, O PA  subm i ls  a zero fiscal no lo .

Joshua P. Fink. DirectorPrepared by:
Division
Approved by: Rachael Petro, Deputy Commissioner

Phone 907-269-3501
Olfice ot Public Advocacy Date/Time 11/29/07 4:00 p.m. 

Date 11/20/2007
Department of Administration

( H e , n o d  11/19/2007  I .  Mil) Pago 1 of 1



FISCAL NOTE
S T A T L  O F A LA SK A
2008 L E G ISL A T IV E  SESSION

Fiscal Noto Number:

Bill Version:

(S) Publish Dale:

C SSB  101(2d L&C)

1/28/08

Identifier (file name):
Title Guardianship and Conservators

SB1Q1CS[STA)CED.QI.-Q1-iaoa DCCED

Sponsor
Requester

Senate Labor & Commerce

Dept. Alfecled:_____
RDU Corp, Bus and Prof I.‘cessing (117)
Component Corp, Bus and Pr-A Licensing

Senate Labor & Commerco

E x p e n d i t u r e s / R e v e n u e s

 Component Number

(Thousands of Dollars)

2360

Nole: Amounts do not include inflation unless otherwise noted below,
Appropriation

Required Information
OPERATING EXPENDITURES FY 2000 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Conlractual 
Supplies 
Equipment 
Land& Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match 
100-1 GF
1005GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimato of any current year (FY2003) cost: 

POSITIONS
Full-timo
Part-time
Temporary

ANALYSIS: (Attach a scparato paqo if necessary)

This legislation amends various provisions of AS 08.26 Professional Conservators and Guardians and new funds are not 
required to implement the provisions of this bill. T ho licensing program is required lo cover its costs with licensing foes 
under AS 08.01.065, and revenue generated by fees are anticipated to cover its full operating costs.

Jonnifor Strickler. ChiofPrepared by:
Division
Approved by: Emil Notli, Commissioner

Corporations, Business and Professional Licensing
Phono (907) ■165-2144 

Date/lima 1/18/08 6:00 PM
Date 1/18/2008

Commorco, Community, and Economic Development
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Off ic ia l B us in e ss

Alaska State Legislature
S enate

Office of die Secretary

State Capitol, Room 213 
Juneau, Alaska 99801-1182 

Phone: (907)465-3701 
Fax: (907)465-2832 

Email:senate_secretary@legis.state.ak.us

FOR YOUR IM M ED IATE ATTEN TIO N

DATE: January 15 ,2008

TO: Finance Committee
(Nancy Thomas, Room 519)

FROM: O flicc o f  the Senate Secretary

SUBJ: Referral Change

The Senate President has added/changed the rcfcrral(s) on the follow ing bills(s).

RETRIEVE

SENATE BILL NO. 101 
"An Act relating to private professional conservators and private and public

guardians."

Please give the bill lilc(s) to the page delivering this m essage. The bill lile(s) may be 
relumed to your Committee, i f  appropriate, alter the designated changes have been 
made.

Thank you.

mailto:senate_secretary@legis.state.ak.us


25th
ALASK A STATE LEGISLATURE

S e n a to r  J o h n n y  E l l is ,  C h a i r
S e n a to r  G a r y  S tevens , V i c e  C h a i r  S ta le  C apitol, Room  9
S en a to r  B c tty c  D a v is  [ I 465-3704
Sena to r  L y m a n  I l o f f n i a n  
S e n a to r  C o n  B t in d c

Senate Labor & Commerce Committee

Senate Bill 101, An /Vet relating to private professional conservators and 
private and public guardians 

Sponsor Statement

'flic  Senate Labor & Com m erce Committee introduced Senate Bill 101, An Act relating 
to private professional conservators and private and public guardians, at the request o f  the 
O ffice o f Public A dvocacy. The bill seeks to encourage more private professional 
guardians in Alaska, while assuring that individuals providing that service are 
appropriately licensed and regulated. Additionally, it mandates that public guardians 
meet or exceed  the same standards as private professional guardians.

Senate Bill 101, now C SSB 101 (2ml L&C) would amend licensing statutes to require that 
all private professional guardians and conservators he licensed individually: the bill 
would repeal organizational licenses. A lso, the bill would clarify that bonding and 
insurance requirements for guardians and conservators are those im posed by courts. The 
bill specifics certain crimes that would disqualify an individual from obtaining a iicense  
and imposes a further test o f  any other crim e that would indicate that the individual is 
unsuitable to com petently and safely provide services to the protected person, flic bill 
also mandates written findings where courts deviate from the priority lists o f  potential 
guardians or conservators.

Additionally, the bill now incorporates into Alaska Statutes the Uniform Adult 
Guardianship and Protective Proceedings Jurisdiction Act. This legislation, developed by 
the National Conference o f  Com m issioners for Uniform Stale Laws, would establish 
com m on procedures am ong states lor settling jurisdictional, transfer and enforcement 
issues arising from guardianship eases that cross state borders.

The Labor & Com m erce Com m ittee view s this hill as a positive enhancem ent to A laska’s 
guardianship and conservator statutes and invites your support.

For more information, please contact Dana Owen, com m ittee staff, al 165-2906.



Clium ies IVom SB 101 to C SSB  101 f L & C );

• Rem oved bonding and insurance requiremcnls as a requirement to obtain a license 
as no such requirement is imposed on other professions licensed by Occupational 
Licensing. M oreover, bonds may be required by the court on a ease by case basis 
when ordering the protective appointment.

• Clarified what criminal convictions would preclude an applicant from receiving a 
license. In essence, a conviction o f  a crime o f  dishonesty received within the last 
10 years, or any other crime the department determines would affect (he 
applicant’s ability to provide guardian or conservator services (i.e. -a ssa u lt  on the 
elderly, etc.).

• Directed that annual reports should be sent and retained by the O ffice o f Public 
A dvocacy instead o f Div. o f Occupational Licensing. OPA would then inform  
Occupational Licensing that it had received the licensee’s report and also inform 
the division o f  any irregularities or cause for concern.

Chanties from  C SSB 101 (L& C ) to C SSB 101 (STA):

• See. 9 was amended to conform to amendments in the L& CS. The requirement 
that a licensee maintain a bond or insurance was eliminated. However, the court 
may still order a bond in individual cases. Accordingly, sec. 9, which lists 
grounds for disciplinary action, was amended to read “fails to maintain” a court 
ordered bond or surety rather than “is not able to be bonded and insured”.

Clitmties from  C SSB 101 (STA ) to CSSB 101 (3nl L& C); version \( )

• Chapter 27, Uniform Adult Guardianship and Protective Proceedings Jurisdiction 
Act

o  Begins on p. 11, see. 24. The principle aim o f the act is to provide a 
common procedure among states to deal with jurisdictional, transfer and 
enforcement issues in guardianship cases that cross state borders, It has 
been approved by the National Conference o f  Com m issioners for Uniform  
Stale Laws.

• P. 9, sec. 17. G ives the court authority to make a finding of incapacity without 
expert testim ony if the respondent in a guardianship proceeding stipulates to 
incapacity.

• P. 9, sec. LX. Mandates written findings in cases where the court deviates from 
the priority list o f potential guardians, explaining why the specific guardian was 
appointed and why higher priority individuals were not.

• P. 10. sec. 20. Mandates written findings in cases where the court deviates from 
the priority list o f potential conservators, explaining why the specific conservator 
was appointed and why higher priority individuals were not.



P. 10, sec. 21. Provides that records o f cases involving public guardians arc 
confidential, except where they are relevant to an investigation o f  a public 
guardian who has provided guardianship or conservatorship services.
P. 11, see. 23 A llow s OPA to collect funds (deferred Ices) from a ward’s account 
fo llow ing the termination o f  the appointment prior to releasing the funds. 
Various conform ing amendments throughout.
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AARP Alaska
k b  ■ 5 m

Fcbruary 5 ,2 0 0 8

The Honorable Lynian Hoffman, Co-Chair 
Senate Finance Committee 
Alaska Slate Capitol, Room 518 
Juneau, AK 99801-1182

The Honorable Bert Stcdman, Co-Chair 
Senate Finance Committee 
Alaska State Capitol, Room 516
Juneau, AK 99801-1182 (

Dear Co-Chairs Hofftnan and Stedinan:

On behalf o f the members o f  AARP in Alaska, we encourage you and your colleagues on 
the Senate Finance Committee to support your Committee bill SB i n .

SB 101 is, in AARP’s view, * consumer safeguard bill that builds on previous work to 
make certain our guardianship and conservatorship regulations work as they are intended.

Incapacitated elders arc at risk o f  abuse, neglect and exploitation by guardians and 
conservators. SB 101 will help guard against fiduciary abuse.

As the need for guardians lias grown, courts have found it more difficult to find family 
members or friends able and willing to accept the responsibilities o f  guardiansliip. 
Professional guardians and conservators arc used more and more often. SB 101 will help 
improve the quality o f  guardians and prevent abuses. As Alaska insists on training and 
certification and reporting, w e will ensure that all guardians arc better informed about 
their responsibilities and the requirements for earing for incapacitated people.

AARP considers SB 101 as one more significant step creating safeguards in what will 
only become u growing industry. Government oversight is essential for quality control.

Ihc Attorney General is recommending that Alaska adopt a uniform law on guardianship 
which is being promoted by the National Association o f  Attorneys General. This is now  
part o f  SB 101 and w e feel it is a very comprehensive improvement to the original bill.

W e urge an "AYE" vote on SB 101.

RE: SB 101 (Senate Labor and Commerce Committee)--Support

Jl>0! C Street, Suite 10/0 | Anfhoraqe, AK 00S03 | toll free 8GG-227-7447 | f«i< | toll free 877*4 34-7VJH 11Y
Marir I. Smith, fietlrtent I Willl.jm 0. Novelli, Chief C*u<ulivi> Officer I liuip ornMk
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Should you have any questions about our position, please feel free to contact me (586- 
3637) or Patrick lu b y , AARP Advocacy Director (907-762-3314).

Thank you for your consideration.

Marie Darlin, Coordinator 
AARP Capital City Task Force 
415 Willoughby Avenue, Apt. 506 
Juneau, AK 99801 
586-3637 (voice)
463-3580 (fax)

CC: Vice-Chair Charlie Huggins
Senator Kim Elton 
Senator Donald Olson 
Senator Joe Thomas 
Senator Fred Dyson 
Senator Johnny Ellis

Sincerely,



(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA

LEGAL SERVICES

State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

IYI E M () R A N I) U i\I January 29, 2008

SU B JE C T : Sectional Summary o f  CSSB 101 (2tl L&C) 
(Work Order No. 25-L S0559W )

TO : Senator Johnny Hllis
Chair o f  the Senate Labor & Commerce Com m ittee 
Attn: Dana Owen

FROM : Alpheus Bullard 
Legislative Counsel

You have requested a sectional summary o f  the above-described bill.

As a preliminary matter, note that a sectional summary o f  a bill should not be considered 
an authoritative interpretation o f  the bill and the bill itself is the best statement o f  its 
contents. If you would like an interpretation o f  the bill as it may apply to a particular set 
o f  circumstances, please advise.

Section I. Requires a person providing services as a private professional guardian or 
conservator to have a license issued under AS 08.26.

Section 2. A llow s for the issuance o f  "full" and "partial" guardian licenses, eliminates 
the requirement that an applicant for licensure provide proof that the individual is able to 
be bonded and insured, changes how the criminal history o f  an applicant will be 
interpreted by the department, and requires an applicant for either a full or partial private 
professional guardian license to satisfy the requirements for obtaining a private 
professional conservator license under AS 08.26.030.

Section J. Adds a new subsection to AS 08.26.020, governing the issuance o f  a private 
professional partial guardian license.

Section 4. Eliminates the requirement an applicant for licensure provide proof that the 
individual is able to be bonded and insured, and changes how the criminal history o f  an 
applicant for licensure as a private professional conservator will be interpreted by the 
department.

Seel ion 5. Changes what is required to be submitted with an application for licensure 
as a private professional conservator or guardian.



Section 6. Changes what an annual report from a licensee under A S OS.26 must 
include, and to w hom  the annual report should be submitted.

Section 7. Requires the office o f  public advocacy to notify the Department o f
Com m erce, Com m unity, and Economic Developm ent o f  a licensee's com pliance in tiling 
an annual report.

. Section S. Conform s the language o f  AS OS.26 .100 to changes made in sec. 1 o f  the 
Act.

Section 9. A m ends the grounds for disciplinary action under AS OS.26, and the 
disciplinary actions the department may take against a licensee.

Section  10. Changes the language o f  AS 08.26. ISO to provide individuals employed by 
certain financial institutions a licensing exemption to AS 08.26.

Section  11. Redefines som e o f  the terms used in AS 08.26.

Section  12. Adds a subsection to AS 13.26.010, which provides that the section is
subject to the requirements o f  the Uniform Adult Guardianship and Protective 
Proceedings Jurisdiction Act.

Sections 13 - 16. Amend the language o f  AS 13.26.095(d), AS 13.26.109(b), 
13.26.109(c), and 13.26.109(d) to conform with the repeal o f  A S 13.26.155 made by sec. 
26 o f  the Act.

Section  17. Changes the procedures by which a court may make a finding o f  incapacity.

Section 18. Requi cs a court to make appropriate written findings i f  the court appoints a 
person who has lower priority as a guardian o f  an incapacitated person under 
A S 13.26.145(d).

Section 19. A m ends AS 13.26.170 to con lot m with changes made by sec. 24 o f  the Act, 
and change the jurisdiction exercised by a court m which a petition has been filed seeking  
the appointment o f  a conservator or other protective order.

Section  2(1. Requires a court to make appropriate written findings if  the court appoints a 
person who has lower priority as a conservator o f  an incapacitated person under 
AS 13.26.210(d).

Section  21. M akes certain records required to be kept by a public guardian confidential 
unless the records are relevant to certain eases, investigations, or proceedings.

Senator Johnny  Ellis
January 29, 2008
Page 2

Section  22. Adds new eligib ility  requirements for individuals to whom  a public guardian 
m ay delegate pow ers and duties.



Senator Johnny Ellis
January  29, 2008
Page 3

Section  23. A llow s the office o f  public advocacy, follow ing the termination o f  a public 
guardian's appointment, to collect the reasonable cost o f  the services rendered to the ward 
or protected person before releasing that ward or protected person's funds.

Section  24. Adds a new chapter, AS 13.27, "Uniform Adult Guardianship and Protective 
Proceedings Jurisdiction Act."

■ Article 1. Application; Cooperation between Courts.
13.27.010. Provides for how an Alaska court should treat a court o f  a foreign 

country in a matter concerning a guardianship or protective proceeding in Alaska.
13.27.020. Establishes how an Alaska court may communicate with courts in 

other stales concerning a guardianship or protective proceeding in Alaska.
13.27.030. Establishes how  an Alaska court may cooperate with courts in other 

states concerning a guardianship or protective proceeding in Alaska.
13.27.040. Provides for the taking o f  testim ony in another state in a guardianship 

or protective proceeding in an Alaska court.

• Article 2. Jurisdiction.
13.27.100. Specifies that AS 13.27.100 - 13.27.180 provide the exclusive basis 

for subject matter jurisdiction for an Alaska court to appoint a guardian or issue a 
protective order for an adult.

13.27.110. Establishes the jurisdiction basis upon which an Alaska court may 
appoint a guardian or issue a protective order.

13.27.120. Describes when a court that lacks jurisdiction under AS 13.27.110  
may exercise special jurisdiction.

13.27.130. Establishes that a court that has appointed a guardian or issued a 
protective order has exclusive and continuing jurisdiction.

13.27. NO. Provides criteria for a court having jurisdiction under AS 13 .27 .110 to 
decide whether another court is a more appropriate forum, and the procedures a court 
must follow it'll declines to exercise jurisdiction.

13.27.150. Sets out the procedures that a court may em ploy if  the court 
determines that it acquired jurisdiction to appoint a guardian or issue a protective order 
because o f  unjustified conduct.

13.27.100, Requires notice o f  a petition for the appointment o f  a guardian or the 
issuance o f  a protective order he given to certain persons in another state if  this state was 
not the respondent's home state when the petition was filed.

13.27, 170. Provides rules for an Alaska court when a court o f  another state is also 
engaged in a related proceeding concerning the appointment o f  a guardian or issuance o f  
a protective order.

13.27.1X0. Provides definitions for AS 13 .27 .100- 13.27.1X0.

• Article 3. Transfer o f  Guardianship or Conservatorship.
13 ,27 .200. Establishes how a guardianship or conservatorship may be transferred 

to another state.



13.27.210. Establishes how a guardianship or conservatorship may be transferred 
from another state.

■ Article 4. Registration and Recognition o f  Orders from Other States.
13.27.300. Provides how a guardian appointed in another state may register a 

guardianship order in Alaska.
13.27.310. Provides how a conservator appointed in another state may register a 

protective order in Alaska.
13.27.320. Provides that a guardianship or protective order o f  another state that is 

registered in Alaska allows that guardian or conservator to exercise till powers authorized 
in the order except as may be prohibited or conditioned by Alaska law.

■ Article 5. M iscellaneous Provisions.
13.27.400. Provides direction as to how AS 13.27 should be applied and 

construed to promote uniformity.
13.27.410. Describes the relationship between AS 13.27 and the federal 

Electronic Signatures in Global and National Commerce Act (15 IJ.S.C. 7001, et seep).

■ Article 6. General Provisions.
13.27.490. Provides definitions-for AS 13.27.
13.27.495. Establishes a short title for the chapter.

Section  25. Changes the language o f  AS 47.10.115(c) to conform with the repeal o f  
A S 13.26.155 made by sec. 26 o f  the Act.

Section  26. Repeals AS 08 .26 .040  and AS 13.26.155.

.Section 27. Provides for the applicability o f  see. 24 o f  the Act.

Section  28. Specifies how current licenses issued under AS 08 .26.040, repealed by 
sec. 26, will be affected by the Act.

T l.A B uned  
08-05 7.mcd

Senator  Johnny HI I is
January  29, 2008
Page 4



N a t io n a l
G uai'dianship

Foundation

P.O. Box 5704 - Harrisburg, PA 17110. (717) 238-4689 phono - (717) 238-9985 lax
www.guardianship.org

M ay 7, 2007

National Conference of Commissioners on
Uniform State Laws (NCCUSL)
c/o David G. Nixon, Chairman
211 E. Ontario Street
Suite 1300
v̂ . rieago, IL 60611

Dear Mr. Nixon;

The National Guardianship Foundation (NGF) Board of Trustees met in late April and voted 
unanimously to endorse the attached resolution related to the Uniform Adult Guardianship and 
Protective Proceedings Jurisdiction Act.

Should you have any questions, please don’t hesitate to contact me directly. -Thank you for 
your hard work on this important issue.

Denise R. Calabrese 
Executive Director

cc: NGF President Gary Beagle
NGA Executive Director Terry Hammond 
David English

Sincerely,

http://www.guardianship.org


NA TIONAL GUARDIANSHIP FOUNDATION

RESOLUTION IN SUPPORT OF:

TIIE U N I F O R M  A D U L T  G U A R D I A N S H I P  A N D  P R O T E C T I V E  P R O C E E D I N G S

JURISDICTION A C T

WHEREAS population mobility lias left courts facing many dilemmas and challenges concerning which 

ofseveral states have jurisdiction over guardianship and protective proceedings;

WHEREAS the National Conference o f Commissioners on Uniform State Laws endeavors to carry 

forward the groundbreaking work o f the National College o f Probate Judges in its National Probate 

Court Standards on interstate jurisdiction transfers by drafting the Unifoim Adult Guardianship and 

Protective Proceedings Jurisdiction Act;

WHEREAS (his Uniform Act, if  enacted, will fulfill a key recommendation o f  the 2001 Wingspan 

National Guardianship Conference by providing procedures to resolve interstate jurisdiction 

controversies and to facilitate transfers o f  guardianship cases among jurisdictions;

WHEREAS the Act provides for the recognition and enforcement o f  a guardianship or protective 

proceedings orders, and facilitates the communication and cooperation between Courts o f  different 

jurisdictions concerning guardianship or protective proceedings;



WHEREAS the Act provides for a method o f determining the appropriate initial forum for such 

proceedings, for a metho'd o f obtaining an order to transfer jurisdiction over such proceedings to another 

state, and for the recognition and registration o f guardianship or protective orders across state lines,

WHFPEAS the application and construction o f  this Uniform Act will promote uniformity o f the law 

with respect to jurisdictional issues o f guardianship and protective proceedings for adults among states 

that enact it;

WIIEREAS the National Guardianship Foundation is involved in the proccssof drafting the Uniform 

Adult Guardianship and Protective Proceedings Jurisdiction Act with the help o f the AARP, American 

Bar Association, tire National Guardianship Association, the National College o f  Probate Judges, the 

American College o f  Trust and Estate Counsel, the National Academy o f  Elder Law Attorneys, and 

other interested groups; and

WHEREAS the Unifo.m Adult Guardianship and Protective Proceedings Jurisdiction Act, if enacted, 

can help effectively address the dilemmas and challenges concerning jurisdiction ofgunrdrnship and 

protective proceedings for adults;

THEREFORE BE IT RESOLVED that the National Guardianship Foundation supports the efforts o f  the 

National Conference o f  Commissioners on Uniform Stale Laws to promulgate the Uniform Adult 

Guardianship and Protective Proceedings Jurisdiction Act.
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DATE TURNED ' .
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FISCAL NOTE
S T A T E  O F  A L A S K A
2007 L E G IS L A T IV E  S E S S IO N

R e v is io n  D a te/T ime (Note if correction):_________
Title An Act relating to private professional

F isca l Note Number:

Bill Version:

(S) Pub lish  Date:

Dept. Affected: 
'RDU

C S S B  101 (L&C)

3/14/07

Administration
Legal and Advocacy Services

conservators and private and public guardians 
Labor and Commerce

Component Office of Public Advocacy

Requester Labor and Commerce Component No. 43

E xpend itu res/R evenues (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) ! I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for th is bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pago i f  necessary)
Th is  b il l w i l l a m e n d  the  current l i c e n s u re  requ ir em en ts  for pr ivate p ro fess io na l conse rva to rs  a n d  g u a rd ia n s  so 
a s  to e l im in a te  d u p l i c a t iv e  l i c e n s e s  a n d  fees . T h is  le g is la t ion  w ou ld  a ls o  im p o s e  re qu ir em en ts  that p ub l ic  
g u a rd ia n s  a nd  conse rva to rs  u n d e rg o  a c r im ina l b a ck g ro und  c h e c k  to d e te rm in e  w h e th e r  the  a pp l ic a n t  has  
b e e n  c o n v ic te d  o f a n y  c r im e s  of d is h on es ty  w ith in  ten years  of h is  or he r  app l ic a t io n , a n d  a ls o  requ ire  that 
P u b l ic  G u a rd ia n s  r e c e iv e  cert if icat ion from a  na t iona l g uard ian/conserva to rsh ip  o rg an iza t io n  w ith in  o n e  year 
o f em p lo ym e n t  at O P A .  T h e s e  two re qu ir em en ts  a re  a lre ady  im p o s e d  o n  p r iva te  g ua rd ia n s .  T h e  cos ts  o f Iho  
c r im in a l  b a ckg ro und  c h e c k s  a nd  cert if icat ion fees wil l b e  d e  m in im u s ,  a n d  thereforo , O P A  subm its  a  ze ro  
f isca l noto .

Joshua Pink, DirectorPrepared by:
Division Offico of Public Advocacy____________

Approvod by: R achae l Petro, Doputy Com m issioner

A gency  Adm in istra lion________________________

Phone 907-269-3501
Dato/Timo 3/6/07, 11:00 a.m.

Date 3/6/07. 11:45am

COMMITTEE COPY Pago 1 o l 1
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FISCAL NOTE
Fiscal Nole Number: J _______________
Bill Version: CSSB 101(L&C)
(S) Publish Date: 3/14/07_________

Revision DateTTime (Note if correction):_______________________ Dept. Affected;___________ Commerce
Title Guardianship and Conservators___________________ RDU Occupational Licensing (117)
________________________________________________________________ Component Occupational Licensing
Sponsor Senate Labor & Commerce________________________ ___________________________
Requester Senate Labor & Commerce________________________Component No. 2360

Expenditures/Revenues___________________________________(Thousands  o f Dol lars)
Note: Amounts do not include inflation unless otherwise noted below.______________________
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE __________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

STATE OF ALASKA
2007 LEGISLATIVE SESSION

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a sopaiato page itnecessaiy)

T h is  leg is la t ion  a m e n d s  va r io u s  p rov is io ns  o f A S  08.26 P ro fess iona l C o n se rv a to rs  a n d  G u a rd ia n s  a nd  is not 
e xp e c te d  to resu lt in the n e e d  for add it io na l funds to im p lem e n t  the  p rov is ions .

Prepared by: Chris Wyatt. Administrative Manager  Phono (907)465-2572
Division Corporations, Business, and Professional Licensing______________  Date/Time 3/7/07 3:20 PM

Approved by; Emil Notli, Commissioner_______________________________________  Date 3/7/2007_______
Agency Commorco, Community, and Economic Dovolopmont_____________

omwooo OMU)

COMMITTEE COPY
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LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
(907) 465-3867 or 465-2450 STATE OF ALASKA Stato Capitol
FAX (907) 465-2029 Junoau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M April 27, 2007

SU B JE C T : CSSB 102(L&C) relating to mortgage lending
(Work Order No. 25-LS069IAE)

T O : Senator Johnny Ellis
Chair o f  the Senate Labor and Com m erce Committee
Attn; Dana Owen

A
FR O M : Theresa Bannister

Legislative Counsel

This m em o accom panies a draft o f the bill described above.

1, Preemption. In sec. 06 .60 .370(c), the misdemeanor penalty applies to a person who is 
exempt under sec. 06 .60 .015 . This raises a preemption issue for federal lending entities 
otherwise exem pt under sec. 06.60.015.

2. Exem ptions. Please be aware that limiting the exem ptions to persons who operate as 
mortgage lenders and mortgage brokers may raise a federal preemption issue to the extent 
the regulation o f  originators impinges on the activities o f  national banks and other 
federally organized financial institutions (e.g., forced removal o f  an originator).

If 1 may be o f  further assistance, please advise.

TLB: I mb 
07-11 Limb

Enclosure

COMMITTEE COPY



FISCAL NOTE
S T A T E  O F  A L A S K A
2007 L E G I S L A T I V E  S E S S IO N

Revision Date/Time (Note if correction): 
Title Mortgage Lending_________

Dept. Affected:
'RDU

F isca l Note Number:

Bill Version:

(S) Publish Dale:

C S S B  102(L&C)

4/27/07

Commerce
Banking & Securities (536)

Component Banking & Securities
Sponsor
Requester

Huggins By Request
Senate Labor & Commerce

E x p e n d i t u r o s / R o v e n u e s

Component No. 2808

(Thousands of Dollars)______
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 241.5 241.5 333.5 333.5 333.5 3.13.5
Travel 50.0 50.0 50.0 50.0 50.0 50.0
Contraclual 65.0 65.0 55.0 55.0 55.0 55.0
Supplies 6.0 6.0 8.0 8.0 8.0 8.0
Equipment 15.0 0.0 5.0 0.0 0.0 0.0
Land & Structures
Granls S Claims
Miscellaneous

TOTAL OPERATING 377.5 362.5 451.5 446.5 446.5 446.5

CAPITAL EXPENDITURES

CHANGE N  :VENUES ( 1156 ) 455.0 455,0 510.0 520.0 539.0 549.0

FUNDSOUk CE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Montal Health
1156 Receipt Supported Services 455.0 455.0 510.0 520.0 539.0 549.0

TOTAL 455.0 455.0 510.0 520.0 539.0 549.0

Estimate of any current year (FY2007) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2003 budget proposal: 

POSITIONS
Full-time 3 3 4 4 4 4
Part-time
Temporary

ANALYSIS: (Attach a separata patju if  nocassaiy)

This legislation would require Iho licensing and regulalion of people originating, lending or brokering mortgage loans. 
The division esi,mates Ihere are about 22,000 mortgage documents filed each year in Alaska The division eslimale3 
needing tluco additional stalf (2 Financial Institution Examiners and 1 Business Registration Officer) in the first two 
years to implement the provisions of this legislation. One new Financial Institution Examiner would bo added in the 
third year to implement Iho provision requiring all liconsees to bo examined evely three years. Tuvel funds cover the 
cost of examining both in-state and out of stato licensees Contraclual expenses include funds for the Department ol 
Law to draft legal documents, represent the division at administrative hearings resulting from licensing 
revocations/disciplinary actions, and enforce orders resulting from investigations; and for staff training.

Prepared by; Mark Davis. Director_______________________________________________ Phono 907 269.0144
Division Banking and Securities_________________________________________ Date/Time 4/16/07 3 52 PM

Approved by Etml Notli. Commissioner_____________________________________  Date 4/1(3/2007_______
Agency Cotnmorco. Community, and Economic Development___________

iir»..Mjaaewo.»H'i,iii)
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A N A L Y S IS  C O N T IN U A T IO N

FISCAL NOTE # 3

S T A T E  O F  A L A S K A  B IL L  NO. C S S B  102(L&C)

2007 L E G IS L A T IV E  S E S S IO N

R e v e n u e :  T h e  d iv is io n  e s t im a tes  this leg is la t ion w o u ld  g en e ra te  $455.0 in e a c h  o f the first two years  y ea r  
d u e  to the in it ia l l i c e n s in g  of a n  e s t im a ted  200 m o r tg age  l ic e n s e e s  a nd  500 or ig ina tor l i c e n se e s  ($175.0 
resu lt ing  from $250 p e r  o r ig ina tor a nd  m o rtgage  l ic en se s , a nd  the  co l le c t io n  of $220.0 in d o c um e n t  fil ing 
fees (22,000 d o c um e n t s  at $10 per d o c um e n t  a s s e s sm en t  fee)), p lu s  100 e x am in a t io n s  at an a v e r a g e  cost 
of $6.00 for a  total o f $60.0.

In the  third year , the  d iv is io n  an t ic ipa tes  gene ra t ing  $510.0 from l ic en s in g  250 mor tg age  l i c e n s e e s  a nd  550 
o r ig ina tor l i c e n s e e s  for a total r e v e n u e  am oun t  of $200.0, p lu s  $220.0 in d o c um e n t  a s s e s sm en t  fees , a n d  
$90.0 from 150 e x am in a t io n s  at the a v e ra ge  of $6.00 per e xam ina t io n .

In  y e a r  4 the d iv is io n  a n t ic ip a tes  gene ra t ing  $520.0 ($90.0 results from the e x am in a t io n  o f 150 
es ta b l is hm en ts  at j  cos t o f  $6.00 p e r  exam ina t ion : $230.0 d o c um e n t  a s s e s sm e n t  fees (23,000 d o c um e n ts  
at $10 per d o c um e n t  a s s e s sm e n t  fee)); a n d  $200.0 m o r tg age  a nd  or ig ina tor l ic en s in g  fees.

In y e a r  5, the d iv is io n  a n t ic ip a tes  gen e ra t in g  $539.0 ($90.0 from e x am in a t io n  fees . $230.0 from d o c um e n t  
a s s e s sm e n t  fees , a n d  $219.0 from 275 mor tg age  l i c e n se s  a n d  600 or ig ina tor l icenses .)

In y e a r  6, the  d iv is io n  a n t ic ip a tes  gene ra t ing  $549.0 ($90.0 from e x am in a t io n s  fees , $240.0 in d o c um e n t  
a s s e s sm e n t  fe e s  (24.000 d o c um e n ts  at $10 per d o c um e n t  a s s e s sm e n t  fee)), a nd  $219.0 m o r tg age  a nd  
or ig ina to r  l i c e n s in g  fees .
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FISCAL NOTE
S T A T E  O F  A L A S K A
2007 L E G IS L A T IV E  S E S S IO N

R e v is io n  P e te/T ime (Note if correction):_______
Title An Act relating to mortgage lending

Fisca l Note Number:

Bill Version:

(S) Publish Date:

Dept. Affected: 
'RDU

C S S B  102(L&C)

4/27/07

Law
Civil

Component Commercial & Fair Business
Sponsor
Requester

SENATOR(S) HUGGINS
Senate Labor & Commerce Component No.

E x p e n d i t u r e s / R e v e n u e s (T housands  of Dol lars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

oCHANGE IN REVENUES

FUND SOURCE (Thousands of Dollars)
10U2 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Montal Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any curron* year (FY2007) cost: 0.0
Mark this box (X) if funding for th is bill is included in tho Governor’s FY 2008 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a sopnralo pngo if accessary)

T h e  bill w o u ld  es tab l is h  n e w  statute to further regu la te  m o rtgage  le nd in g .  U n d e r  tho b il l p e o p le  w h o  act as 
m o r tg ag e  brokers, le nd e rs  a nd  or ig inators w i l l bo  requ ired  to ob ta in  a  l i c e n s e  is s u e d  th rough  tho 
D ep a r tm en t  of C o m m e r c e ,  C om m u n i t y  a nd  E c o n o m ic  D e v e lo p om e n t  ("DCCED") . T h o  bil l a ls o  im p o s e s  
cer ta in  condu c t  r equ ir em en ts  o n  tho l ic e n so o s ,  in c lu d e s  a p roh ib ited  p rac t icos  s e c t io n ,  a n d  a u th o r ize s  
D C C E D  to im p o s e  d is c ip l ina ry  s an c t io n s  o n  l i c e n s e e s  for v io la t ions  of tho re q u ir em e n ts  of the n e w  law. 
E n a c tm e n t  of the b i l l w i l l not f isca l ly  im pac t  tho D epa r tm en t  of Lav/,

Prepared by: Robert Moinors, Admin. Sorvicos Manager  Phono 465-5427
Division Administrative Sorvicos Division Dato/Timo 4/13/07 10:37 AM

Approvod by: Robert Moinors for Talis Colborq, Attornoy General_______________  Dato 4/13/2007
Agoncy Dopartmont of Law____________________________________________

P a q o  1 o f  1
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FISCAL NOTE
S T A T E  OK A L A S K A
2007 L E G IS L A T IV E  S E S S IO N

R e v is io n  Da te/Time (Note if correction):_______
Title An act relating to mortgage lenders

F isca l Note Number:

B ill Version:

(S) Pub lish  Date:

1
CSSB 102(L&C)
4/27/07

AdministrationDept. Affected^
’ RDU _______________________________
Component Office of Administrative Hearings

Centralized Administrative Services

Sponsor
Requester

Senator Huggins
Senate Labors Commerce Component No. 2771

E x p e n d i t u r e s / R e v e n u e s (T h o u s a n d s  of Dol lars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 0.0 70.0 70.0 70.0 70.0 70.0
Travel 0.0 3.0 3.0 3.0 3.0 3.0
Contractual 0.0 8.0 8.0 8.0 8.0 8.0
Supplies 0.0 1.0 1.0 1.0 1.0 1.0
Equipment 0.0 2.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 84.0 82.0 82.0 82.0 82.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0 |

CHANGE IN REVENUES ( ) 0.0 O.n 0.0 0.0 0.0 0.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Interagency receipts) 0.0 84.0 82.0 82.0 82.0 82.0

TOTAL 0.0 84.0 8.L0 82.0 82.0 82.0

Estimate of any current year (FY2007) cost: 0.0_____
Mark title, box (X) if funding for this bill is included in tho Governor's FY 2C 08 budget proposal: 

POSITIONS
Full-time
Part-time 0 1 1 1 1 1
Temporary

ANALYSIS: (Attach a separate pagn i f  necessary)
Th is  bill p rov id es  for l i c e n s in g  of p e rsons  w h o  wou ld  bo  unt it led to a h e a d n q  if l ic en su re  is d e n ie d  or if 
d is c ip l ina ry  ac t ion  is taken  aga in s t  th em . U nd e r  A C  44.G4 030(a)(5), the  O f f ic e  o f Adm in is t ra t ive  H ea r ing s  
(OAH) wou ld  c o n d u c t  tho h e a r in g s  in those matters for tho D ep a r tm en t  of C o m m e r c e ,  C om m u n i t y  a nd  
E c o n o m ic  D e v e lo p m e n t  ( D C C E D ) .  T h is  bill a lso  p rov id es  f o r  O A H  to ho a r  or ig ina tor surety fund c la im s . 
B a s e d  o n  D C C E D ' s  p ro je c t ion  of p rob ab le  case lo ad , O A H  l ike ly c o u ld  not h a n d le  all of th e se  c a s e s  w ithout 
a d d in g  p e rsonne l u n le s s  O A H  e xp e r ie n c e s  a  downturn  in o ther parts of its c a s e lo a d .  O A H  es t im a tes  n e ed in g  
a  one-quarter to ono-hn lf t im e  adm in is tra t ive  law  ju d g o  pos it io n  in FY09, w h e n  tho bill w o u ld  take otfcct, and  
re cove r in g  tho cos t from D C C E D  through in te ragency  roco ip ts  u n d e r  OAH 's  cos t a l lo ca t ion  p lan .

Prepared by: Torry L. Thurbon, Chief Adininlstrativo Law Judgo________________  Phono 485-1886
Division Ollico of Administrative Roarings________________________________  Dalo/fiine 4/16/07 10:14 AM

Approved by: Kevin Brooks. Deputy Commissioner____________________________  Palo 4/16/2007_______
Agoncy Department of Administration____________________________________

COMMITTEE COPY
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SENATE COMMITTEE REPORT 
First Committee of Referral

Rule 23)

DATE: 3/2/07

Date of 5-Day Notice:
(in accordance with Uniform Rule 23)

Labor and Commerce Committee considered SENATE BILL NO. 102

SB 102 MORTGAGE LENDING

F U R T H E R S  Finance

DATE TURNED /
IN TO OFFICE: T f 27 jO  7

"An Act relating to mortgage lenders, mortgage brokers, mortgage originators, state agents who collect 
program administration fees, and other persons who engage in activities relating to mortgage lending; relating 
to mortgage loan activities; relating to an originator fund; relating to fees for mortgage loan transactions; and 
providing for an effective date."

and recommends:

[ be replaced with [ ] SCS or p f] CS ^ ^  f O P .

[ ] adopt previous [ ]SCSor [  ] CS ________________

[ ] attached amendment(s)

[ ] adopt___________________________ Letter of Intent

z-fC.

[ ] further referral to .Committee

SENATE BILL:
[ ] Same Title 

J X [ New Title

HOUSE BILL:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR ft

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Indet. Zero FN#

Avnivrttflffor r///C/> f I

Z

2>

Department Date Fiscal Indet. Zero FN#

/

[ ] APPROPRIATION - n o /is c n l note







( HOUSE COMMITTEE REPO

( l l )

U
Date of Committee A ction: _

Date Referred to Committee: April 13, 2007 FURTHER REFERRALS:

The FINANCE Committee considered: SB 103

SENATE BILL NO. 103 LAND TRANSFERS ALASKA RR & EKLUTNA

"An Act authorizing the transfer of land from the Alaska Railroad Corporation to Eklutna, Inc.; and providing 
for an effective date."

Recommends it be replaced with | J HCS or | ] CS for_______________________________________ (__________)
For Senate Bills with new title: (  ] Technical Title [ ]  New Title: IICR__________  | J Same Title [ ) New Title

[ ] attach amendments
[ ] add new referral t o ______________ Committee
[ ] Letter o f  Intent_____________ Committee

List o f
Abbrev
fo r
Dept s.:
ADM
CED
COR
CRT
EF.D
DEC
DFG
GOV
IISS
LWF
I.AW
LEG
MVA
DNR
DPS
REV
DOT
UA

N E W  F ISC A L  N O TE S
•Assigned by Chief Clerk’s Office

List by l)ept(s): *f n # | Fiscal Indet. Zero

P R E V IO U S  F ISC A L  N O T E S
List by Dept(s): FN# Fiscal Indet. Zero

/

c , z o
IF

S m i l i n g  w i t h  r e c o m m e n d a t i o n s
Printed Lust Name

»i» DN1* NR A M

w&C/ <S_

!A > vo- j

z 7 ( ZvvJklL I § 1
^/ y

5 7 < 3 L T ? r X
a

aW v \ *
C h a i r :  ~ 7 P \ ^ l/n is^ -

& htftOWx/f s



FISCAL NOTE
S TATE O F  A L A S K A
2007 L E G IS L A T IV E  S E S S IO N

R e v is io n  D a te/T ime (Note if correction):_________
Title Land Transfer Alaska RR and Eklutna

Dept. Affected:
"RDU

Fisca l Note Number:

Bill Version:

(S) Publish  Date:

1

SB 103
4/10/07

Commerce

Component Alaska Railroad Corporation
Sponsor
Requester

Resources
Senate Resources Component No.

E x p e n d i t u r e s / R e v e n u e s (T housands  o f Dol lars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

i — rCHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any current year (FY2007) cost: 0 0______
Mark this box (X) if funding for th is bill is included In the Governor’s FY 2008 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if  necessary)

Th is  le g is la t io n  transfers the 48-acre rock quarry s i le  in  E a g le  R iver, current ly  o w n e d  by  the A laska  Ra i lroad 
Co rpo ra t ion  (ARRC) , to Ek lu tna  Inc . A R R C  is a p ub l ic  corporat ion supported  by  r e v e n u e s  g en e ra ted  through 
its fre ight, p a s s e n g e r  a nd  rea l e s ta te  se rv ic es .  B e c a u s e  A R R C  d e e s  not r e c e iv e  state fund ing  for opera t ions 
or cap ita l im p ro v em e n ts  a n d  is o pe ra te d  as  a n  in d e p e n d e n t  state-owned enterpr ise , th is le g is la t ion  w ou ld  not 
c rea te  a f isca l im p a c t  for the  State .

Prepared by: Wondy Lindskoog, Assistant Vico President, Corporate Affairs Phono 907.265.2498
Division Alaska Railroad Corporation____________________________________  Date/Timo 3/15/07 3:34 PM

Approved by: Emil Nolli, Commissioner_______________________________________  Dato 3/15/2007______
Agency Commerco, Community, and Economic Development_____________

!'**•> iv J  'jf i006 OMO) R a g u  1 o f 1



SPONSOR STATEMENT
SENATE BILL 103: Alaska Railroad Transfers Eklutna Quarry to Eklutna, Inc.

Senate Bill 103 would authorize the Alaska Railroad Corporation (ARRC) to 
transfer its entire interest in the Eklutna Quarry site north of Eagle River to 
Eklutna, Inc., the ANCSA village corporation created for the Eagle River area 
containing the quarry site.

On February 1, 2007, ARRC, Eklutna Inc. and the Native Village of Eklutna 
signed an agreement memorializing this land transfer. The agreement allows 
ARRC to obtain appropriate permits and begin removing stockpiled material in 
the quarry with a replacement value of approximately $2 million. All parties 
understood that legislative approval would be required before ARRC could carry 
out the land transfer.

This 48-acre property and its use as a quarry has been the subject of a long- 
running dispute between ARRC on the one side and the Native Village of Eklutna 
and the Municipality of Anchorage on the other. That dispute culminated in three 
Alaska Supreme Court decisions, which denied ARRC continued use of the 
quarry without first obtaining a municipal conditional use permit, and prevented 
ARRC from obtaining federal approval to use the rock on federally funded 
projects.

While ARRC has recently obtained local and federal approval to remove the 
processed material, it is unlikely to ever obtain future permits for new blasting 
without consent of the Village as tribal representative of the Dena’ina Native 
people. That consent is highly unlikely because the hills that comprise the quarry 
have valid historic and cultural significance to the Dena'ina. As a result, ARRC 
determined that it will not use the Eklutna Quarry again for mining rock and has 
developed a new quarry site on property it owns near Curry, which is 
approximately 20 miles north of Talkeetna.

Certain agreements that resolved ANCSA Native land claims long ago identified 
Eklutna, Inc. as the eventual recipient of title to the quarry. Under the North 
Anchorage Land Agreement (NALA), and the ARRC-Eklutna 3(e) Claims 
Settlement Agreement, the Quarry will revert to Eklutna, Inc. when it ceases to 
be used for certain transportation purposes.

Legislative approval of SB 103 will execute these long-standing agreements and 
pave the way for ARRC and Eklutna, Inc. to work on future land negotiations that 
are beneficial to both entities.



 —— ------------- -- NATIVE-VILLAGE OF EKLUTNA

February 21, 2007

Rop. Bill Stoltze: •
Alaska Stale Legislature 

. 600 E. Railroad Avenue 
Wasilla, AK 99654 ; : A ■ •

RE: NVE, ARRC and El MOU

Dear Representative Stoltze:

As Tribal Administrator of the Native Village of Eklutna, I am writing to assure you that 

the that the Native Village of Eklutna supports the.“Memorandum of Agreement 
Regarding the Eklutna Quarry" that was recently signed by the Native Village Eklutna, 
the Alaska Railroad Corporation, apd Eklutna,.Inc. As we agreed when we signed the 

Memorandum of Agreement, ARRC will transfer the land of the Quarry to Eklutna, Inc., 
subject to legislative approval, and ARRC already has the consent to remove stockpiled 
rock from the Eklutna Quarry. We support both those goals and hope that legislation 
can be passed that will allow ARRC to make the transfer. If any changes are to bo 
made, we want to be In that loop. When a bill is introduced, we want a copy for our 

review. Thank you for your consideration of our wishes.

Daniel Alex, Tribal Administrator, Tho Native Village of Eklutna 

26339 Eklutna Village lid. • Cimgiok,-Alaska 99507 * (907) G88-G020 • Fax (907)688-6021
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April 13, 2007

Honorable William Stoltze |
Room 501
Senate/House o f  Representative 
Stale Capitol, Mail Stop 3 100 
Juneau, AK 99801-1182

Via Fax; 907-465-4928

Re; tin  #212 ~ Railroad land transfer to Eklutna Inc.

Wells Fargo Bank supports the transfer o f  the Alaska Railroad real property inlercit at 
Eklutna as proposed in KB #212. We applaud this very important step taken by the 
Alaska Railroad. Wells Fargo Bank looks forward to being o f  any assistance to the] 
parlies in seeing this opportunity achieved for Eklutna Inc. and the Native Village oT 
Eklutna.

If you have any more questions or concerns, please fool free to give me a call at 9 f l -265- 
2948.

Sincerely,

Regional President



Agreement Regarding Eklutna Quarry 
Between 

Alaska Railroad Corporation, 
Eklutna, Incorporated and 

the Native Village of Eklutna

Dated as of 1/22/2007

Rec ita ls :

The Eklutna Hills have a documented historic cultural use by the Eklutna Natives of major 
significance.

The Alaska Railroad developed a rock quarry in the Eklutna Hills sometime between 1920 
and 1940. The Railroad has used rock from the quarry for railroad and other projects since 
that time.

The Eklutna Quarry (Quarry) transferred from tho Federal Government to the Alaska 
Railroad Corporation (ARRC) with the purchase of the Railroad by the State of Alaska in 
1985.

The Quarry was also identified for eventual transfer to Eklutna, Incorporated (El) in the 
North Anchorage Land Agreement (NALA), and was further addressed in the Agreement 
dated January 8, 1987 between the ARRC and El resolving native land claims (the '3(e) 
Agreement").

Because of the cultural significance of the Quarry, the ARRC is not able to use the rock 
resources on Federal projects. The continued use of tho Quarry has also been a matter of 
considerable dispute between the Native Village of Eklutna and the ARRC.

Pursuant to a Memorandum of Understanding dated December 21, 2005, as amended, 
(MOU) between ARRC, El, and the Native Village of Eklutna (NVE), the parties have been 
working together to develop an agreement to allow the ARRC to transfer control, either by 
ownership or lease, of the ARRC Eklutna rock quarry site; and to provide for other 
concerns of the parties.

While the above referenced MOU references other properties and negotiations towards 
agreements regarding other properties and issues are in progress, this Agreement is 
specific to tho Quarry and the stockpiled materials at the Quarry.

Agreement:

Pngo 1 o f 3



1. The mechanism for transfer of control and title to the Quarry is agreed to as 
follows: ARRC agrees to transfer title and control of the Quarry to El as soon as 
practicable on such further terms and conditions as shall be mutually agreed to by tho 
parties as provided for in the December 21,2005 MOU. El and NVE understand that a title 
transfer may require legislative action. All parties are also desirous of accomplishing the 
transfer under the terms of NALA.

2. The ARRC wishes to utilize the previously mined rock materials (materials) 
on the ground at the Quarry fo r ARRC purposes, including federally funded projccts. El 
and NVE agree that removal o f these materials by the ARRC is a necessary part of the 
transfer process and support ARRC's effort to obtain a conditional use permit for this 
purpose.

3. All parties agree that removal of the materials, as soon as practicable, is <i 
desired element of this Agreement. All parties agree to cooperate with each other to this 
end.

4. Traditional access through or near the Quarry site is permitted for NVE 
villagers ur El shareholders, for subsistence purposes and to gain access to a traditional 
fishing site on the western side of the Quarry. Such permissible access is subject to safety 
concerns if the ARRC is operating at tho site. El and NVE agree to observe ARRC safety 
measures and precautions while using the traditional access.

5. While industrial noise is unavoidable during ARRC operations pursuant to this 
Agreement, the ARRC will take measures to minimize noise and the timing of noise to the 
greatest extent possible.

6. Explosives can be used in conjunction with removal o f unsafe loose hanging 
rock o r shaping the face of the Quarry rock wall for safety purposes, on twenty-four (2*1) 
hours' prior notice to El and NVF, unless otherwise provided in the conditional use permit.

7. NVE and El agree that they support any ARRC effort to obtain a National 
Historic Preservation Act, Section 106 resolution that allows tho use of such materials on 
federally funded railroad projects.

8. Upon final removal of materials, the ARRC vail remove tho (racks and 
crossties and any loose or unstable materials in and around the Quarry that could present 
a safety hazard.

9. El and NVE are not requesting or demanding any remedial rc-vegetalion or 
importat'on of remedial materials to tho Quarry site as part o f this Agreement

Pago 2 o f 3
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Native V i l l age of Ek lu tna

i .-  C M P .

Dated I /  ' j O  " I ______

Alaska Railroad Corporation

Eklutna, Inc.

Pago 3 of 3
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Resolution No. 2007-07 Relating to the Approval Transfer
of the Eklutna Rock Quarry to 
Eklutna, Inc.

WHEREAS, the Alaska Railroad developed a rock quarry in the Eklutna Hills 
sometime between 1920 and 1940 and used rock from the quarry for railroad and 
other projects; and

WHEREAS, the Eklutna Rock Quarry (Quarry) was transferred by license from 
the Federal Government to the Alaska Railroad Corporation (ARRC) with the 
purchase of the Alaska Railroad by the State of Alaska in 1985; and

WHEREAS, the Quarry was among the rail properties claimed by Eklutna, Inc. 
under the Alaska Native Claims Settlement Act (ANCSA) and was the subject of 
a settlement agreement regarding ANSCA claims between ARRC and Eklutna, 
Inc. dated January 8, 1987; and

WHEREAS, under said settlement agreement, ARRC would be entitled to 
continue mining the Quarry until the rock was removed to track subgrade level or 
when the property v/as devoted principally to a use other than mining of rock, at 
which point it would then revert to Eklutna, Inc.; and

WHEREAS, ARRC continued work in the Quarry from time to time following 
transfer from the Federal Government, but use of the Quarry has also been a 
matter of considerable dispute with the Native Village of Eklutna (Village) due to 
the documented significant historic cultural use of the Eklutna Hills by the Eklutna 
Natives; and

WHEREAS, the Native Village of Eklutna has taken several legal actions against 
ARRC and others to protect the historical and physical integrity of the Eklutna 
Hills, culminating in a 2003 Alaska Supreme Court ruling that ARRC must 
attempt to comply with local planning and zoning ordinances and seek a 
conditional use permit before conducting any further activity in the Quarry; and

WHEREAS, there is over one million dollars' worth of inventory stockpiled in the 
Quarry, consisting of rip rap, ballast and fines, which cannot be removed for use 
without a municipal conditional use permit; and

WHEREAS, because of the historic cultural significance of the Quarry, a 
conditional use permit for further rock extraction is difficult to obtain and, in 
addition, without completing a successful consultation with the Village under the



National Historical Preservation Act, ARRC is not able to use any of the rock 
resources on Federal projects; and

WHEREAS, ARRC management has located and is developing an alternative 
rock quarry at Curry and, as a result, further use of the Eklutna Quarry as a 
source is not urgent and compelling; and

WHEREAS, ARRC management believes that final resolution of the Quarry 
controversy will allow more efficient use of corporate resources, foster better 
relations with the Village, and encourage good faith negotiations to proceed with 
Eklutna, Inc. regarding exchange of other properties in a manner that will serve 
the parties' respective development and operational needs; and

WHEREAS, pursuant to a Memorandum of Understanding dated December 21, 
2005, as amended, among ARRC, Eklutna, Inc. and the Village, the parties have 
been working together to develop an agreement to allow the ARRC to transfer 
control, either by ownership or lease, of the Quarry site; and to provide for other 
concerns of the parties; and

WHEREAS, reaching agreement with Eklutna, Inc. and the Village for transfer of 
the Quarry will enable ARRC to obtain a conditional use permit for removal of the 
existing rock inventory stockpiled in the Quarry and also to receive Federal 
Transit Administration approval for use of said rock inventory on federally funded 
projects; and

WHEREAS, a proposed Agreement Regarding Eklutna Quarry, as attached to 
the Resolution, has been negotiated and is recommended by ARRC 
management for Board approval.

NOW, THEREFORE, BE IT RESOLVED, that the Board of Directors has 
reviewed the history of railroad use of the Eklutna Rock Quarry and the 
surrounding controversy and finds that it is in the best interests of the corporation 
to cease effort to conduct further quarry operations and to transfer complete 
ownership of the Eklutna Quarry to Eklutna, Inc. as set forth in the attached 
Agreement and consistent with the provisions of the January 8, 1987 settlement 
agreement and any other applicable agreements, laws or regulations; and

FURTHER RESOLVED, the President and CEO or his designee is authorized to 
negotiate such other conditions of transfer and take such other steps as he 
deems are appropriate and in the best interests of the corporation, including but 
not limited to seeking legislative approval of the transfer if required by law.



MUNICIPALITY O F  ANCHORAGE  
PLANNING AJMD ZONING COM M ISS IO N  RESOLUTION NO. 2006-066

A RESOLUTION  APPROVING A FINAL CONDITIONAL USE TO ALLOW NATURAL  
R ES O U R C E  EXTRACTION IN TH E  T (TRANSITION) ZONE D ISTRICT FOR T16N, R IW , 
SEC. 24, PARCEL B, EKLUTNA ROCK QUARRY SUBDIVISION.

(Case 2006-151; Tax I.D. No. 052-061-04)

WHEREAS, a request has been received from Alaska Railroad Corporation 
(ARRC) to allow natura l resource extraction for Parcel B, generally located northwest 
of the Village of E ldu tna ,  and

Whereas, the actual rock and gravel quarry ing operations have been completed 
and  the applicant proposes to clean up  and stabilize the quarry before deed ing  the 
property to Ek lu tna , and  requires a conditional use for this purpose, and

WHEREAS, notices were published, posted and mailed and a pub lic  hearing  
was he ld  December 4, 2006.

NOW, T H E R E F O R E ,  BE  IT RESOLVED, by the Munictp lann ing a n d  Zoning 
Com m iss ion  that:

A. The Com m iss ion  makes the following findings of fact:

1. Q uarry ing  operations have been completed. The ARRC cond it ional use 
for natura l resource extraction is actually for the purpose of removing  
stockpiled rock anti gravel material, general clean-up of I he site, and 
rock face stabilization to return the area to a safe condition before 
tu rn ing  the property over to Ek lutna.

2. E k lu 'n a  Inc. and the Village of Ek lu tna  support the condit ional use.

B. The C om m iss ion  APPROVES a final conditional use permit to allow natural
resource extraction in the T (Transition) Zone District for T16N, R IW ,  SEC. CM,
Parcel B, E k lu tn a  Rock Quarry Subdivision, subject to the following conditions.

1. A Notice of Zoning Action, in c lu d ing  a copy of the approved Commission  
Resolution for this case, shall be filed with the State Recorder's Office 
and proof of such shall lie subm itted to the P lanning Department.

2. The  condit ional use is intended to allow removal of approxmmteiy  
145,000 tons of stockpiled rip-rap, ballast, and fines from Parcel B.

3. All construction shall substantially conform to the petitioner's narrative 
and  subm itted plans on file at the Planning Department, except as 
modified by other conditions herein.



P lanning  mid Z o n in g  Commission
Resolution 0 6 -0 6 6
Page 2

4. Prior to the issuance of any land use or excavation permit, the following 
sha ll be accomplished:

a. Review and approval of a final Air Quality Plan by the Department of 
Health and Social Services, Air Quality Office; the plan shall include  
any dust mitigation measures on pub lic  roadways and on the 
roadways w ithin the site; a copy of the approved plan shall be 
submitted to the Planning Department.

b. Resolve the need for a drainage plan, sedimentation and erosion 
control plan, and a plan for the treatment of stormwater runoff. Plans 
shall be submitted to M un ic ipa l Project Management and  
Eng ineering  Section for review and approval, Include copies of any 
required AK-DNR or AK-DEC applications, permits or plans.

c. Resolve the need for a restoration p lan  with Ek lu tna  Inc. and the 
P lann ing Department. If the development, of the site does not begin 
w ith in  a year, the site will be sodded or hydro-seeded to m a inta in  
runoff and air quality, or shall be restored via an alternative method 
approved by DHHS, DNR, D E C  and PM&E.

d. A noise control permit application shall fie submitted for review, to bo 
approved by DHHS, with a copy to be provided to the Planning  
Department. Blasting is to be lim ited to restoring the roclc faces to a 
safe and  stable condition and shall be limited to the hours of 8:00 am  
to 4:00 pm, Monday through Friday. If the Applicant proposes to 
store explosives on site, a copy of the approved magazine application 
shall be submitted to the P lanning Department. All equipment used 
in these operations shall comply w ith Chapter 15.70 Noise Control of 
the Anchorage Munic ipal Code.

5. Operational hours for removal of previously quarried materials shall be limited 
to loading and train operations from f5;00 a.m. to 7:00 p.m., Monday through 
Saturday. Only emergency operations are permitted on Sundays and holidays, 
or outside of the above hours. Removal of quarried material by truck will be 
allowed "only by amendment to this conditional use.

6. The operation of the site shall include the following:

a. On-site personnel shall be formally trained on all aspects of the
excavation operation.

h. The  telephone num ber of the contractor selected to peifonn the work, as
well as a contact telephone num ber  for the owners, shall be placed on 
site. The  sign shall be of sufficient size to be visible from the adjacent 
roadways and the view of the sign shall be unobstructed by equipment, 
m ach inery , vegetation and the like.

c. On-site personnel shall have total authority to direct road clean-up and
m a in tenance  operations as needed. On-site personnel shall have the



authority to call a sweeper water truck  and motor grader, as necessary, 
to respond to specific site conditions or complaints,

d. C ircu la t ion  roads within the excavation area shall be m a inta ined  to 
m in im ize  materials carried onto the adjacent properties.

e. The owners shall identify contact people to respond to pub lic  inqu ir ies . 
The num bers  of the contact people shall be provided to the Cha ir  of the 
C hug iak  Community  Council, representatives of the Village of E k lu tn a  
and E k lu tn a  Inc., and to the Manager, Land Use Enforcement. The  
C om m un ity  Council chairman and Land Use Enforcement sha ll be 
notified of any change in  the contact personnel or business te lephone  
number(s).

7. Th is  approval is valid until October 31, 2011. Prior to that date the petitioner 
m ay apply for a time extension on the same record supplemented as deemed  
appropriate by  the Department. The time extension would be granted filter a 
non-public hearing if the Commission finds the operation has not violated the 
conditions of approval nor has it created environmental problems either on-site 
or off-site.

8. B eg inn ing  Decem ber 1, 2007, and every December 1 thereafter unt il the 
property is transferred to Eklutna, Inc., the Applicant shall subm it to the 
P lann ing  Department, an annua] monitoring report contain ing the following 
information:

a. A log of any complaints reported in the previous year and how  
the com pla in t was the resolved.

b. An update on the amount of material removed dur ing  the 
previous year, and an update, if necessary, of any change to 
the proposed completion date,

c. A c lose out inspection of the property with representatives of 
the P lann ing  Department and Ek lu tna , Inc. at the completion  
of operations.

9. The Alaska Railroad Corporation shall seek a jurisdictional determination from
the Corps of Engineers, and seek any necessary Clean Water Act authorizations 
from the C O E  and  EPA. In addition ARRC shall limit adverse impact to water 
quality a nd  habitat functions, and plan the work to avoid and m in im ize  
activities in  the intertidal waters, wetlands, and streams, and to provide a non- 
d isturbance  buffer for such areas to the m ax im um  extent practical. Copies of 
permits and  p lans  shall be provided to the P lann ing Department.

PASSED A N D  APPROVED by the M un ic ipa l P lanning and Zoning Commission  
on the  day of Decem ber, 2006.

P lan n in g  and  Z o n in g  Commission
R esolu tion  06 -0 6 6
Page 3



ADOPTED by the Anchorage Municipal Planning and Zoning Commission
this ^  ^  day of Q nyvu&ut—__ 2007. If the secretary received a written request
and intent to appeal, tjjiis written decision/resolution of the P lanning and Zoning  
Commiss ion is final and any party may appeal it w ithin twenty (20) days to the Board 
of Adjustment pursuant to Anchorage Municipal Code 21.30.030 and Anchorage 
M un ic ipa l Code of Regulations 21.10.304. If the secretary did not receive a written 
request and intent to appeal within seven (7) calendar days of the date tire decision 
was m ade on the record, December 4, 2006, then this written decision is final and not 
appealable to any other administrative body. Final administrative decisions with no 
further administrative remedy may be appealed to the Superior Court w ith in  thirty 
(30) days.

Planning  and  Zoning Com m ission
Resolution 06-066
Page 4

Tonj Jones 
Chair t . '

(Case Number 06-151) 
(Parcel ID 052-061-04)
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A G R E E M E N T  O F  A L A S K A  R A I L R O A D  C O R P O R A T I O N  
A N D  E K L U T N A ,  INC.

S E T T L I N G  C L A I M S  OF  V A L I D  E . I S T I N G  R I G H T S  
T O  R A I L  P R O P E R T I E S  O F  T H E  A L A S K A  R A I L R O A D  A N D  P R O V I D I N G  
F O R  C O N V E Y A N C E S  P U R S U A N T  T O  T H E  A L A S K A  N A T I V E  C L A I M S  

S E T T L E M E N T  A C T  A N D  T H E  'ALASKA R A I L R O A D  T R A N S F E R
A C T  0|F 1 9 8 2



1 6 . 1  C o n v e y a n c e  of R o c k  Q u a r r y  L a n d s  U p o n  C o s  s al  ion of: 

U s e . T h e  P a r t i e s  a c k n o w l e d g e  that, p u r s u a n t  t o  p a r a g r a p h  

1.13(3) (e) o f  th e N o r t h  A n c h o r a g e  L a n d  A g r e e m e n t  o f  M a r c h  15, 

l°°2, A m o n g  E k l u t n a ,  I n c . ,  the M u n i c i p a l i t y  o f  A n c h o r a g e ,  a nd  t h e  

S t a t e  o f A l a s k a ,  t h e  S t a t e  of  A l a s k a  o r  it s a s s i g n e e  is r e q u i r e d  

t o  c o n v e y  to E k l u t n a ,  Inc. c e r t a i n  l a n d s  i n c l u d i n g  P a r c e l  B of 

t h e  E k l u t n a  R o c k  Q u a r r y ,  as d e s c r i b e d  in s u b p a r a g r a p h  1 . 5. 2,  

a b o v e ,  a n d  E x h i b i t  No. 3B her et o,  if the S t a t e  o f  A l a s k a  o r  its 

a s s i g n e e  c e a s e s  to u s e  s u c h  la nds  "in c o n n e c t i o n  w i t h  f u r n i s h i n g  

m a s s  o r  b u l k  t r a n s p o r t a t i o n . "  To f u r t h e r  i m p l e m e n t  t he  r e q u i r e­

m e n t s  of p a r a g r a p h  1.13(3 ){e) of the  N o r t h  A n c h o r a g e  L a n d  

A g r e e m e n t ,  t h e  P a r t i e s  a g r e e  as f o l l o w s :

(a) T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  o r  its s u c c e s s o r  

w i l l  n o t i f y  E k l u t n a ,  I n c . ,  tho G o v e r n o r  o f  A l a s k a ,  the 

L e g i s l a t u r e  o f  A l a s k a ,  a n d  the M u n i c i p a l i t y  o f  A n c h o r a g e  of the 

c e s s a t i o n  of  u s e  o f  P a r c e l  13 of the E k l u t n a  R o c k  Q u a r r y  in c o n­

n e c t i o n  w i t h  f u r n i s h i n g  m a s s  or  b u l k  t r a n s p o r t a t i o n  w h e n  su ch  

c e s s a t i o n  o c c u r s .

(b) W i t h i n  9 0  d a y s  a f t e r  r e c e i p t  o f  n o t i c e  of c e s s a­

t i o n  of u s e  p u r s u a n t  t o the f o r e g o i n g  c l a u s e  (a), E k l u t n a ,  Inc. 

w i l l  n o t i f y  the  A l a s k a  R a i l r o a d  C o r p o r a t i o n  >r its s u c c e s s o r  

w h e t h e r  E k l u t n a ,  Inc. d e s i r e s  to r e c e i v e  a c o n v e y a n c e  of P a r c e l  !l 

o f  t h e  E k l u t n a  R o c k  Q u a r r y .

(c) As  s o o n  a s  f e a s i b l e  a f t e r  r e c e i p t  ot a request tor 

• n v c y a n e e  o f  P a r c e l  B o f  the E k l u t n a  R o c k  Q u a r r y  f r o m  Kkluiui't,

i ,  (
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(

I n c . ,  p u r s u a n t  to  t h e  f o r e g o i n g  c l a u s e  (b ), b u t  in n o  e v e n t  

s o o n e r  t h a n  J a n u a r y  5 ,  1 9 9 5 ,  a n d  s u b j e c t  t o  l e g i s l a t i v e  a p p r o v a l  

if n e c e s s a r y  at  the t i m e  o f  c o n v e y a n c e ,  t h e  A l a s k a  R a i l r o a d  

C o r p o r a t i o n  o r  its s u c c e s s o r  w i l l  c o n v e y  t h e  l a n d s  w i t h i n  

P a r c e l  B in a c c o r d a n c e  w i t h  the r e q u i r e m e n t s  o f  

p a r a g r a p h  I . B ( 3 ) ( e )  o f  t h e  N o r t h  A n c h o r a g e  L a n d  A g r e e m e n t .

(d) T h e  P a r t i e s  a g r e e  t h a t  c e s s a t i o n  o f  u s e  o f  

P a r c e l  B o f  t h e  E k l u t n a  R o c k  Q u a r r y  in c o n n e c t i o n  w i t h  f u r n i s h i n g  

m a s s  or  b u l k  t r a n s p o r t a t i o n  v/ill o c c u r  o n l y  w h e n  (i) t h e  rock 

s t r u c t u r e  o c c u p y i n g  t h e  p a r c e l  h a s  b e e n  e x h a u s t e d  a n d  n o  q u a r r y  

r o c k  t h a t  c a n  b e  r e m o v e d  r e m a i n s  a b o v e  t h e  s u b g r a d e  o f  t h e  track 

b e d  p r e s e n t l y  s i t u a t e d  o n  t h e  p a r c e l ;  o r  (ii) t h e  p a - c e l  is 

d e v o t e d  p r i n c i p a l l y  t o  a u s e  o t h e r  t h a n  t h e  m i n i n g  o f  rock .

D u r i n g  t h e  p e r i o d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  is u s i n g  

P a r c e l  B of  t h e  E k l u t n a  R o c k  Q u a r r y  f o r  m i n i n g  p u r p o s e s ,  it may 

a l s o  us e  P a r c e l  B f o r  o t h e r  i n c i d e n t a l  r a i l r o a d  s u p p o r t  f u n c­

t i o n s ,  i n c l u d i n g  s t o r a g e  o f  r a i l r o a d  e q u i p m e n t .  T h e  A l a s k a  

R a i l r o a d  C o r p o r a t i o n  s h a l l  n o t  q u a r r y  r o c k  s i t u a t e d  l o w e r  than 

t h e  e x i s t i n g  s u b g r a d e  o f  th e t r a c k  bed, a n d  r o o k  b e l o w  s u c h  g r a d e  

s h a l l  n o t  be c o n s i d e r e d  in d e t e r m i n i n g  w h e t h e r  t h e  r o c k  s t r u c t u r e  

h a s  b e e n  e x h a u s t e d .

1 G . 2 C o n v e y a n c e  o f E a s e m e n t s  b y  E k l u t n a , I n c ; W i t h i n  

t h r e e  d a y s  a f t e r  i t s  r e c e i p t  of t h e  c o n v e y a n c e  o f  P a r c e l  A of the* 

E k l u t n a  R o c k  Q u a r r y ,  d e s c r i b e d  in s u b p a r a g r a p h  1 . 5 . 1 ,  a b o v e ,  

E k l u t n a ,  Inc. s h a l l  d e l i v e r  to th e A l a s k a  R a i l r o a d  C o r p o r a t i o n
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EXCERPT

§ 1425, Alaska National Interest Lands 
Conservation Act (ANILCA)

Public Law 96-487, Dec. 2, 1980, 94 Slat.
2371



E K L U T N A  V IL L A G E  C O R P O R A T IO N  LA N D S

Sec. 1425. Eklutna-Statc Agreem ents and Negotiations.-(a) The purpose o f this 
section is to provide for the settlem ent o f  certain claim s and litigation, and in so doing to 
consolidate ownership among the United States, the Slate o f  Alaska, the M unicipality o f  
A nchorage, Eklutna, Incorporated, and Cook Inlet Region, Incorporated, thereby 
facilitating land m anagement, a fair implementation o f  the Alaska Native Claims 
Settlem ent Act, / / 4 3  USC 1601 // the protection o f  State public park lands and resources, 
and appropriate developm ent patterns in and abouL Anchorage, Alaska.

(b) The Secretary shall accept relinquishments and make conveyances o f  
selections in accordance with the specific terms, conditions, covenants, reservations, and 
other restrictions set forth in any agreement respecting die lands described in 
subparagraph (1) below , executed by the State o f  Alaska, by the M unicipality o f  
A nchorage, and by Eklutna, Incorporated, and hereafter submitted to the Senate 
C om m ittee on Energy and Natural Resources and the H ouse Com m ittee on Interior and 
Insular Affairs and filed with the Secretary, the execution and implementation o f  which 
agreem ent are hereby authorized as to those duties and obligations o f  the United States, 
the State o f  A laska, the M unicipality o f  Anchorage, and Eklutna, Incorporated, which 
arise under Federal law: Provided, however, That any conveyance under such agreement 
o f  lands to Eklutna, Incorporated, shall lie on ly o f  the surface estate, with a subsequent 
conveyance to C ook Inlet R egion, Incorporated, o f  the subsurface estate except as 
otherw ise provided in subsection (h). In aid thereof:

(1) The fo llow ing lands located within the townships described in sections 
] 1(a) ( I ) and (2) o f  the Alaska Native Claim s Settlem ent Act //  43 USC 1610. // with 
respect to the N ative V illage o f  Eklutna arc withdrawn, subject to valid existing rights, 
from all forms o f  appropriation under the public land laws, including die mining and 
mineral leasing law s, and including Public Law 94—204, //  43 U SC  1601, 1611 // except 
section 12 thereof, and from selection  under the Alaska Statehood A ct, //  48 USC prcc.
2 1 .11 or any statutes authorizing selections by the State o f  Alaska: (A ) lands withdrawn 
or reserved for national defense purposes; and (B) lands determined bv the Secretary 
under section 3 (c )(1 ) o f  the Alaska N ative C laim s Settlem ent A c t / /  43 USC 1 6 0 2 .// not 
to he public lands for purposes o f  the Alaska Native Claims Settlem ent Act. I’his 
withdrawal and die agreement shall not affect die administrative jurisdiction o f the 
Department o f  D efense or any other holding agency over tlte lands withdrawn, but all 
form s o f  disposition other than in accordance witii this section and the agiecm ent are 
prohibited: Provided, That the foregoing to the contrary notwithstanding, lands placed 
prior to July 15, 1979, in die pool 'ontcm platcd by part I.C,(2) o f  the docum ent entitled 
"Terms and C onditions for Land Consolidation and Management in die Cook Inlet Area 
as clarified 8—13—76", blit on ly to the extent authorized by that docum ent under section 
12 o f  Public Law 9 4 —204 / /  43  USC 1 6 1 1 // as amended heretofore and in accordance 
with the procedures and with the consents and approvals required by laws, regulations 
and E xecutive orders m effect on such date o f  placem ent, may be selected bv Cook Inlet



Region, Incorporated, free o f the effects o f the agreement pursuant to this section; if the 
lands placed in that pool arc not thereafter selected in accordance with part I.C .(2) o f that 
docum ent any agreem ent pursuant to this section shall govern: Provided further, That 
neither the revocation o f  certain withdrawals o f lands made by subsection (I)) effective  
upon the filing o f  the agreement, nor tiie expiration o f  the withdrawal made by subsection
(b) in the event no agreement is reached, shall he deem ed an action causing those lands 
affected thereby to be subject to disposition under such section 12. The withdrawal made 
by this subsection (b) w ill expire March 15, 1982, if  an executed agreement described in 
Ibis seclion is not filed by the parties thereto on or before that date with the Secretary in 
the Alaska State O ffice o f  the Bureau o f Land M anagement; but if  an agreement is so  
executed, rights under the agreement shall vest as o f  the effective date o f  this Act, and 
this withdrawal shall becom e permanent, except as otherwise provided in the agreement. 
The agreement shall not im pose upon the United Slates obligations or outlays o f funds, 
except as reasonable in the ordinary cou isc o f  business, or im pose any procedural 
requirements or require the reassignment o f personnel; and any o f  its provisions to the 
extent to the contrary shall be void as against the Secretary.

(2) Upon termination or revocation o f  any national defense withdrawal or 
reservation or o f  any other withdrawal in effect D ecem ber 18, 1 9 7 1, respecting lands 
described in subsection (b)(1), or upon declaration o f  their excess status in w hole or in 
part, whichever first occurs, but not before, and from time to time, the lands excesscd  or 
as to which the withdrawal is terminated or revoked shall lie conveyed to Eklutna, 
Incoiporatcd, as to the surface estate and Cook Inlet Region, Incorporated as to the 
subsurface estate, or to the State o f Alaska (for reconveyance by the Stale o f Alaska in 
w hole or in part to tiie M unicipality o f  Anchorage), as may be provided in the agreement 
described in this subsection: Provided, however, That such conveyance shall not be made 
o f  lands in the pool established under pail I.C.(2) o f  the docum ent entitled "Terms and 
Conditions for Land Consolidation and M anagement in the Cook Inlet Area as clarified 
S—3 1 —76" under section 12 o f  Public Law 9 4 —204 / /  43 U SC  1611 // as amended 
heretofore, unless and until removed from that pool in accordance with such part I.C.(2). 
'Phis section and the agreement shall preempt the procedures o f the Federal Property Act 
(40 U .S.C. 471 , et seq ., and o f4 1  CFK 101—47.000  et seq.), (other than as to fixtures and 
personalty) anil the preference right for State selection o f  section 6( g) o f  the Alaska 
Statehood Act. 'flic conveyances to Eklutna, Incorporated, o f  lands withdrawn by this 
subsection called for by the agreement shall not be subject to section 1613(c) o f  title 43, 
United States Code. 'Phis section shall revoke PLO 5187 as it pertains to any lands 
withdrawn by this subsection and any power project withdrawals other than Power 
Project 350  as to such lands, effective upon the date o f  filing o f the agreement. Lands 
conveyed to the State o f . ,  aska, the surface estate o f  lands conveyed to Eklutna, 
Incorporated, and the subsurface estate conveyed to ( .’ook Inlet Region, Incorporated, 
pursuant to this section and the agreement, shall ho charged against their respective 
entitlem ents under sections 12 and 14 o f  the Settlement Act / /  43 USC 1611, 1613. //an d  
he considered convoyed and received pursuant to the Settlement Act, and section 6 o f the 
Alaska Statehood A ct //  43 USC 16 0 1 // or section 906(e) o f  this Act.



(c) If an agreement to the follow ing effect executed by the State o f  A laska and 
Eklutna, Incorporated, is hereafter filed with the Secretary in the Alaska State O ffice o f  
the Bureau o f  Land M anagement on or before April 2, 1982, the public lands as defined  
in the Settlem ent Act, // 43 U SC  1601 // located within township 17 north, range 3 east, 
Seward Meridian, A laska, shall be deemed to have been withdrawn pursuant to section  
11 (a) o f the Settlem ent A c t //  43 USC 1 6 1 0 ./ /as o f  Decem ber 18. 1971, and, selections 
heretofore made by Eklutna, Incorporated, with respect to lands therein shall be 
processed by the Secretary as though said selections had been made within a township  
heretofore validly withdrawn pursuant to section 1 1(a). If no such agreement is filed, this 
subsection shall not be held to affect the validity or invalidity o f  such selections. Whether 
or not any agreem ent is filed, this subsection shall not be held to affect the validity or 
invalidity o f  any third party interest heretofore created by the State o f  Alaska.

(d) Notwithstanding other provisions o f this Act, the State and Eklutna, 
Incorporated, are each authorized to relinquish, in w hole or in part, pursuant to either or 
both o f  the agreem ents contem plated by subsections (b) and (c), any one or more land 
selections affecting lands to be conveyed under the agreement to the other whether or not 
such selections have been previously approved or tentatively approved. The lands 
affected by the State selections so  relinquished shall be deemed public lands as o f  
D ecem ber 18, 1971, as that term is defined in the Settlement Act.

(c) Eklutna, Incorporated, and the Secretary shall stipulate to dism iss cause  
number A -78—24 C ivil in the United States District Court for the District o f  Alaska, 
when the Secretary tenders to Eklutna, Incorporated, a conveyance o f  all lands in 
township 17 north, range 3 east, Seward Meridian, which arc to he conveyed to Eklutna, 
Incorporated, under the agreement referred to in subsection (c)

( 0  Eklutna, Incorporated, and the Secretary shall stipulate to dism iss cause  
number A -78—192 Civil in the United States District Court for the District o f Alaska 
except as to the lands affected thereby which under the agreement referred to in 
subsection (b) are to remain in litigation in that cause, if any, when the Secretary lenders 
to Eklutna, Incorporated, a conveyance o f  all those lands which under the agreement the 
Slate agrees are to be conveyed to Eklutna, Incorporated, from am ong those selected at 
one time by the State under the authority o f the Mental Health Enabling A ct o f 1956 (70 
Slat. 709).

(g) T he Secretary shall convey to Eklutna, Incorporated, its entitlem ent without 
regard to the acreage or interests which may ultimately be conveyed to Eklutna, 
Incorporated, under the agreement from within lands withdrawn by subsection (b). The 
agreement shall, how ever, require Eklutna, Incorporated, to subject to section 907  o f this 
A ct one or m ote com pact tracts o f lands o f  a' least equal acreage to tiial ultim ately to be 
conveyed to Eklutna, Incorporated, under the agreement from those withdrawn by 
subsection (b). The agreement shall require Eklutna, Incorporated, to rcconvoy to the 
State lands from those subject to section 907 in an amount provided by the agreement, 
upon the occasion o f  each receipt o f  lands by Eklutna, Incorporated, from am ong those 
withdrawn by subsection (b). Lands received by the State in such a reconveyance from



Eklutna, Incorporated, shall be charged, to the extent o f the acreage received by Eklutna, 
Incorporated, in the relevant conveyance to it, against the State’s entitlem ent under 
section 6 o f  the A laska Statehood Act, / /  48 USC prec. 21. / /  or section 906(c) o f this Act, 
as the State m ay elect. If thereby the State receives more than its cn titlem c ts under the 
Act elected, it shall reconvoy to the United States a com pact tract o f unencumbered Slate 
lands o f  equal acreage contiguous to lands belonging to the United States. Eklutna, 
Incorporated, shall also subject to section 907 o f  this Act, once an agreement under 
subsection (c) ex ists and thereafter from time to time, one or more compact tracts which 
equals (lie acreage amount by which Eklutna, Incorporated’s entitlem ent would be over 
satisfied considering the acreage already conveyed to Eklutna, Incorporated; to the extent 
such a risk o f  over entitlem ent abates the lands may be withdrawn from the Land Bank.

(li) in the event that Eklutna, Incorporated, receives a conveyance from the United 
States o f  the surface estate in lands withdrawn by subsection (b) pursuant to the 
agreement authorized in that subsection, and if  a reconveyance from Eklutna, 
Incorporated, o f  the surface estate in land to the State from those subject to section 907 o f  
this Act is thereby occasioned a conveyance o f  the subsurface estate in the lands 
conveyed to Eklutna, Incorporated, shall be withheld until the Secretary ascertains to 
whom  the subsurface estate is to be conveyed under this subsection. The entity owning  
the subsurface estate in those reconveyed lands shall retain that interest, unless it in the 
agreement or separately consents to convey the sam e to the Stale. In the event such entity 
so  consents to con vey  the subsurface to the State, die Secretary shall convey the 
subsurface estate in (lie lands conveyed to Eklutna, Incorporated, to that entity; if such 
entity does not so  consent, the subsurface estate in the lauds conveyed to Eklutna, 
Incorporated, shall be conveyed  to the State.


