AK LEGISLATURE FINANCE COMMITTEES FILES 2007-2008 3326









pp nrt
& F ALAS KA SARAH PALIN, GOVERNOR
UL A AiuU
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Phone: (907) 465-3082
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RECEIVED
March 2, 2007 MAR 0 7 2007

The Honorable Lyman Hoffman, Co-Chair r- , "
The Honorable Bert Stedman, Co-Chair ( I %

The Honorable Charlie Huggins, Vice-Chair
Senate Finance Committee

State Capitol, Room 518, 516 and 119
Juneau, AK 99801-1182

Dear Senators Hoffman, Stedman and Huggins:

In response to your inquires on February 27,2007 at the SB83 Supplemental hearing, please see
the responses below:

‘fhe first four questions are in reference to the Fairbanks Virology Laboratory.

> How much ofthe 24.2 million has been expended?

The funding source for the $24.2 million appropriated in FY06 was Certificates of Participation.
To date nearly $1 million has been expended. Funds have been expended for the following:

» Selling of Certificates of Participation

» Architectural and Engineering Services

» DOT/PF - 1CAP and Project Management

» General Contractor Pre-Construction Services

» UAF Building Permits and Administrative Support

> How much has the department usedfor administrativepurposes?

The Department has not spent any of the appropriation for administrative costs. DO I7PF
administrative costs are allowed as Fundable costs. DOT/PF ICAP rate is 2% of the project
amount. 13LISS intends to expend up to $200.0 from the full project amount of $30.7 million to
offset the cost of DIISS project administration. This is the only administrative expenses that
D1ISS will have and it is less than 0.7% of the project.
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y Can the state’s virology>needs be addressed in Juneau, Anchorage or another city?
Can itbe done cheaper somewhere else?

The location for the laboratory was looked at extensively during the planning process. We looked
at the cost of expanding the Anchorage Laboratory to accommodate virology, as well as locating
the laboratory in Fairbanks off campus. No consideration was given to ’ocating it in Juneau since
the Department closed the old Juneau laboratory in the late 1990s to increase efficiencies and
decrease operational expenses. The cost for adding on to the Anchorage laboratory would have
been comparable to building in Fairbanks. However, the benefits of keeping it in Fairbanks

would have been compromised.

The driving factor for keeping the laboratory on the Fairbanks campus was the desire for
collaboration between the virology staff and UAF researchers. The UAF West Ridge is becoming
the research hub in Alaska. The university is expanding its biomedical research program on
infectious diseases and sees strong potential for collaboration with the state-operated virology
laboratory. The laboratory would be connected to the Biological Research and Diagnosis facility
(BIRD). Also, keeping the laboratory in Fairbanks allows for a level of redundancy in the event
of a man-made or natural disaster for both the Anchorage and Fairbanks locations. Following the
decision to keep the laboratory in Fairbanks, it only made sense to keep it on campus where it
would be most beneficial for staff and research.

> Who ispayingfor stainless steel apparatuses? Assume more costs coming, who will
payfor these?

The Department of Health and Social Services is responsible for all costs for construction of the
laboratory that will be used by the Division of Public Health. This includes all stainless steel
apparatuses including fume hoods, bio-safety cabinets, and other equipment.

> What are the number ofresidents and the capacity ofthe Sitka Pioneer Home?
Ime Sitka Pioneer Home (SPH) has 63 residents and 75 licensed beds and as of January.

In SFY 07, the SPH had four additional positions (one Registered Nurse and three Certified
Nurse Aides) added to their budget and these positions are now filled. Sitka’s staff is working at
increasing residency. The staff is expected to be able to properly care for 75 residents with the

current staffing level.

> When cost containment was implemented in the interim assistance program, how
many people did not qualifyfor benefits?

The Division of Public Assistance implemented the in-depth medical review process for Interim
Assistance (1A) applicants in September 2003. The Interim Assistance caseload has decreased
56%, from 1,471 IA recipients in August 2003 (the month before the IA medical review
process was implemented) to 817 recipients in January 2007.



Senators Hoffman, Stedman and Huggins 3 3/2/2007

If you have additional questions regarding this issue, please contact me at 465-1630.

CC:

Senator Kim Elton, Capitol Building, Room 506

Senator Donny Olson, Capitol Building, Room 514

Senator Joe Thomas, Capitol Building, Room 510

Senator Fred Dyson, C ipitol Building, Room 121

Karleen Jackson, Commissioner

Anthony Lombardo, Deputy Commissioner

Bill Hogan, Deputy Commissioner

Sherry Hill, Special Aisistant

Laura Baker, Budget Chief, Finance and Management Services
Mary Sutton, Budget Analyst, Office of Management and Budget
Gary Zepp, Fiscal Analyst, Legislative Finance

Jay Butler, Director, Division of Public Health

Virginia Smiley, Director, Alaska Pioneer’s Homes

Ellie Fitzjarrald, Director, Division of Public Assistance

Arnold Liebelt, Facilities Chief, Finance and Management Services

Log 79/2007
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: $08-ihcscs(fin)-ohss-obh-i
2007 LEGISLATIVE SESSION Bill Version: hes cssbsé (fin)

() Publish Date:
Revision Dale/Time (Note if correction): Dept. Affected: Health & Social Services
Title SALE OF TOBACCO TO MINORS RDU Behavioral Health

Component Behavioral Health Administration

Sponsor OLSON

Requester HOUSE (FIN) Component No. 2665
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services

Travel

Contractual 38.6 38.6 38.6 38.6 38.6 38.6
Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 38.6 38.6 38.6 38.6 38.6 38.6

CAPITAL EXPENDITURES 1

CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 38.6 38.6 38.6 38.6 38.6 38.6
1037 GF/Mental Health
Gther(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)
TOTAL 38.6 38.6 38.6 38.6 38.6 38.6

E tale oF any current year (FY2007) c o s t:
IV. . this box (X) if funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: _(At;adqa&paratepage ifnecessary) . .
The intern of this bill is to ensure due process of persons holding a tobacco endorsement on their Alaska
Business License when their employees are cited for selling tobacco products to persons under the age

of 19.

The bill recpiires the Department to provide notice to the endorsement holder of the employee violation
and the holder's right to a hearing before a hearing officer of the office of adminslrative

hearings.
(continued on page 2)

Prepared by: Sherry Hill, Special Assistant Phono 907-465-1618
Division Office of the Commissioner Date/Time 05/09/2007
Approved by: Karlecn Jackson, Commissioner Date 05/09/2007
Agency Department of Health and Social Services

(Kovtiod 372006 QVE) Page 1 0f2



FISCAL NOTE
FN#

STATE OF ALASKA
2007 LEGISLATIVE SESSION

ANALYSIS CONTINUATION
(Analysis continued)

This fiscal note represents the conltactual costs associated with the expanded legal support necessary to ensu&e

dug process. Figures obtained from the Department of Law, approximate an increase In hearings at the rate o
13~ hearings per month or the equivalent of .25 FTE. This translates to contractual obligations for the division

in the amount of S38.6 per year.

Page 2 0 f2



FISCAL NOTE

Fiscal Note Number:

STATE OF ALASKA

cssbm(jud)-oor-tax-s-io-o07

2007 LEG'SLAT'VE SESS'ON Bill Version: CSSB (JUD)
() Publish Date:
Revision Date/Time (Note if correction): Dept. Affected; Revenue 04

Taxation and Treasury
Tax Division

Title TESTING & PACKAGING OF CIGARETTES RDU

Componen'

Senators Olson,Ellon, Ellis, Davis, Dyson,
McGuire, Thomas, Representative Gardner

Sponsor

Requester House Finance Component No. 2476

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009
Personal Services 314 314

FY 2011
31.4

FY 2012
314

FY 2010
31.4

Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

2.2 4.4 4.4 4.4 4.4

8.0

41.C 35.8 35.8 35.8 35.8

0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

( ) | |

(Thousands cf Dollars)

CHANGE IN REVENUES

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Receipt Supported Services
TOTAL

35.8
35.8

35.8
35.8

35.8
35.8

35.8
35.8

41.6
41.6 35.8

Estimate of any current year (FY2007) cost: 0.0
Check this box (X) If funding for this bill is included in the Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

(Attacha separate pago ifnecessary)

ANALYSIS:

See attached.

Phono (007) 465-5636
Date/Time 10 May 2007/ 11:30

Nols Tomlinson &ohanna Bales
Tax

Prepared by:
Division

Jerry Burnett Date 5/10/2007

Department of Revenuo

Approved by:
Agency

(Rovwid 9/t#/2000 OMB) Page 1of2

FY 2013
314

4.4

0.0

35.8



FISCAL NOTE

STATE OF ALASKA BILL NO. cssg 84 up)
2007 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

Bill Language: This bill will give the Department of Revenue authority to seize and destroy cigarettes sold
in the state that do not meet new fire safely requirements. It would also require the Department of Revenue
to develop and maintain a directory of cigarettes that meet fire safe standards and educate cigarette

distributors and retailers about the new law.

Program Summary: Currently, DOR maintains a directory of cigarettes approved for sale in the stale.
Cigarettes on this directory are compliant with the nationwide tobacco Master Settlement Agreement
(MSA) and escrow statutes under AS 45.53. As such, it is legal to sell these cigarettes in Alaska and place
a cigarette tax stamp on the cigarettes as proof that the cigarette tax was paid. Cigarette distributors and
retailers rely on this list to ensure that cigarettes they stamp are approved for sale in Alaska. SB 84 would
impose another restriction, outside the MSA, on what brands of cigarettes can be legally stamped and sold
in Alaska. DOR would be required to maintain a separate directory and conduct an education campaign to
ensure that cigarette distributors and retailers are aware that the cigarettes must be on both directories

before they can be stamped and sold in the state.

Expenditures:
Positions: DOR expects that it will need 1 additional part-time position, a Tax Technician Il, to perform the

additional functions required by this bill. DOR expects the total cost of this additional position to be $31,400
each year. In the first year of implementation, DOR expects that a full-time position will be utilized to
develop the directory and educate tobacco businesses, but that position will only be needed for the second
half of the fiscal year. In FY 2009 and all subsequent years, DOR expects that it will need a part-time

position to maintain the directory.

Other Operating Expenditures: (1) Contractual - Contractual costs include leasing office space and
providing phone service for 1 additional employee each year. DOR expects the total contractual costs to be
$4,400 each year. (2) Equipment - DOR expects equipment expense of $8,000 per FTE in the first year for
a computer, telephone, cubicle parts, software, and other one-time purchases of office equipment needed

to perform the duties of the position.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2007 LEGISLATIVE SESSION Bill Version: CSSB 84(JUD)
(S) Publish Date: 3/28/07

Revision Date/Time (Note If correction): Dept. Affected: Public Safety

Title "An Act relating to the burning capability of 'RDU Fire Prevention

cigarettes . . Component Fire Prevention Operations

Sponsor Senator Olson

Requester Senate Judiciaiy Committee Component No. 494

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FYy 2013

Personal Services

Travel -

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

JCAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( new fund ) 83.3 83.3 83.3 83.3 83.3 83.3

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Montal Health

Other (Specify Typo-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0
Check this box (X) if funding for this bill is included in tho Governor's FY 2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attacha soparatopage ifnecossary)

This bill establishes a new chapter on cigarette fire safety. No cigarette may be sold in Alaska unless it
meets specific fire safety standards. The new program will bo administered by the State Fire Marshal, and
funded by a fee of 250 for each cigarette submitted for certification. Implementation and enforcement of
the chapter is to be paid by the new Fire Prevention and Public Safety Fund funded with appropriations

made from the certification fees.

A previous fiscal note based tho revenue projection from this bill on the number of cigarette manufacturers
and brands taxed by the stale on February Zé, 2007 However, it has since been determined that each

individual style of a particular brand will be certified individually, ie., light vs. ultra light, 100 vs, regular, etc.
The Department of Revenue estimates this definition will result in to

Phono 907-269-5905
Date/Timo 3/19/07 3:27 PM

Dnto 3/19/2007

Prepared by: Rusty Balanger, Acting Stale Fire Marshal
Division Division of Firo Prevention

Approved by: Walt Monognn, Commissioner
Agency Department of Public Safety

(Rwimii) 9183000QVB) Page 10f2



FISCAL NOTE it4

STATE OF ALASKA BILL NO. csse s4qup)
2007 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

1,000 separate brands requiring certification, for a total estimate of S250.000 in revenue spread over each
3-year period.

The Division of Fire Prevention does not anticipate additional costs from passage of this bill. The new
duties will be handled by existing staff during tho normal course of business.

Pago 2 of 2



A laska State Senate

SENATOR DONALD C. OLSON

Alaska State Capitol
Room 514 (907)465-3707

Juneau, Alaska 99801-1182 FAX (907) 465-4821

SPONSOR STATEMENT
CSSB 84 (L&C)

Testing and Packaging of Cigarettes

SB 84 mandates that only self-extinguishing cigarettes can be sold in Alaska, and establishes the
testing and certification requirements to assure that only self-extinguishing cigarettes are sold in
Alaska. Although no cigarette could ever be called safe, so called self-extinguishing or “fire safe"
cigarettes are reduced ignition propensity cigarettes. These are cigarettes that are designed to
be less likely than a conventional cigarette to ignite soft furnishings such as a couch or mattress.
The bill also provides for the marking of cigarette packaging in an approved and easily identifiable
manner to indicate they are fire safe.

Cigarettes are the leading cause of home fire fatalities in Alaska and the United States. The most
common material first ignited in home fires are mattresses and bedding, upholstered furniture,
and floor coverings. A typical scenario for fires is when a lit cigarette is forgotten or dropped by a
smoker. The cigarette fire can smolder for hours before it flares up into a full blaze.

One fourth of victims of smoking-material fire fatalities are not the smoker whose cigarette started
the fire; over one third of these are children. The risk of dying in a residential structure fire
caused by smoking rises with age: 38 percent of fatal smoking-material-fire victims are age 65 or

older.

The most common technology used by cigarette manufacturers for reduced cigarette ignition
propensity (RCIP) is to make the paper thicker in places to slow down a burning cigarette. If such
a cigarette is left unattended, when the burn reaches one of the thicker places, or "speed bumps",
the burning will self-extinguish. Self-extinguishing cigarettes meet established fire safety

performance standards.

Legislation similar to SB 84 has been enacted in New York, Massachusetts, Vermont, New
Hampshire, California, and lllinois. A fire safe cigarette mandate has also been approved for all
of Canada. This legislation is supported by the Alaska Fire Chiefs Association, the Alaska
Firelighters Association, and Department of Public Safety, Division of Fire Prevention.

SB 84 will save lives, as well as reduce injuries and damage to property in Alaska. 1urge you to
give favorable consideration to this bill.



WORK DRAFT WORK DRAFT WORK DRAFT

25-LS0596\N
Bannister
5/9/07

HOUSE CS FOR CS FOR SENATE BILL NO. 84( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsorfs): SENATORS OLSON, Elton, Ellis, Davis, Dyson, McGuire, Tlionias

REPRESENTATIVE Gardner

A BILL

FOR AN ACT ENTITLED
"An Act relating to the improper sale of tobacco products and to the testing and
packaging of cigarettes to he told, offered for sale, or possessed in this slate; relating to
civil penalties for the improper sale of tobacco products and to suspension of business
license endorsements and the right to obtain business license endorsements where the
suspension is based on the improper sale of tobacco products; relating to citations for

certain offenses related to tobacco; and providing for an effective date."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

it. Section i. AS 11.76.100(a) is amended to read:
(@ A person commits the offense of selling or giving tobacco to a minor if the

person
(1) negligently sells a cigarette, a cigar, tobacco, or a product

containing tobacco to a person under 19 years of age;
(2) is 19 years of age or older and negligently exchanges or gives a

. . 1 I1CS CSSB 84( )
Ncw Toxi: Underlined [DELETED TEXT BRACKETED)



WORK DRAFT WORK DRAFT 25-LS0596\N

cigarette, a cigar, tobacco, or a product containing tobacco to a person under 19 years

of age; [OR]
(3) maintains a vending machine that dispenses cigarettes, cigars,

tobacco, or products containing tobacco; or
(4) holds n business license endorsement under AS 43.70.075 and

allows a person under 19 years of at*e to sell a cigarette, cigar, tobacco, or n

product containing tobacco.
*Sec. 2. AS 18 is amended by adding a new chapter to read:
Chapter 74. Cigarette Fire Safety.
Sec. 18.74.010. Requirement for sale. Except as provided by AS 18.74.060, a
person may not sell or offer to sell cigarettes in this slate, or sell or offer to sell
cigarettes to another person located in this state, unless

(1) the cigarettes are tested under
(A AS 18.74.030 and satisfy the performance standard i

AS 18.74.030(d); or
(1 AS 18.74.040 and satisfy an alternative performance

standard under AS 18.74.040;
(2) the cigarettes have been marked as required by AS 18.74.130; and
(3) a certification has been submitted by the manufacturer of the
cigarettes under AS 18.74.080.
Sec. 18.74.030. Testing of cigarettes, (a) Cigarettes shall be tested under
(1) the ASTM International Standard E2187-04. entitled "Standard
Test Method for Measuring the Ignition Strength of Cigarettes™; or
(2) atest method established under fb) of this section.

(h) The state lire marshal may adopt an ASTM International standard test
method that is adopted by the American Society o! Testing and Materials after the
standard lest method identified under (a) of this section if the state liie marshal linds
that the method docs not result in a change in the percentage of full-length burns
exhibited by any tested cigarette when compared to the percentage of full-length burns

that the same cigarette would exhibit when tested under
(1) the standard lest method identified under (a)(1) of this section; and

IfCS CSSH HI( )
Him "Mxt Undot] jjn".J IVKLKTKt> TIFXT VFIACKRTtUY
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(2) the criteria established under (c) and (d) of this section.
(c) The testing under this section shall he conducted on 10 layers of filter
paper. A complete test trial consists of 40 replicate tests of each cigarette. The
performance standard required by (d) of this section may only be applied to a

complete test trial.
(d) When tested under this section, not more than 25 percent of the cigarettes

tested in a test trial may exhibit full-length burns.

Sec. 18.74.040. Alternative test methods, (a) If the state fire marshal
determines that cigarettes cannot be tested by a test method established in
AS 1S.74.030(a), a manufacturer of the cigarettes shall propose an alternative test
method and performance standard for the cigarettes to the state fire marshal. On
approval of the proposed test method and a determination by the stale fire marshal that
the performance standard proposed by the manufacturer is equivalent to the
performance standard prescribed by AS 18.74.030(d), the manufacturer may employ
the proposed alternative test method and performance standard to certify the cigarette
under AS 1S.74.0S0.

(b) Unless the state lire marshal demonstrates a reasonable basis why the
alternative test method should not be accepted under this chapter, the state fire marshal
shall authorize a manufacturer to use an alternative test method and performance
standard to certify cigarettes for sale in this state if the state lire marshal

(1) determines that another state has enacted reduced cigarette ignition
propensity standards that include a lest method and performance standard that are the
same as those contained in this chapter; and

(2) finds that the officials responsible for implementing those
requirements have approved a proposed alternative test method and performance
standard for particular cigarettes proposed by a manufacturer as meeting the fire safety
standards of that state's law under a legal provision comparable to this section.

(c) All other applicable requirements of this chapter apply to the manufacturer
of the cigarettes tested under tins section.

Sec. 1874.0511. Testing laboratories, (a) Testing of cigarettes under this

chapter shall be performed by a laboratory that has been accredited under standard

3 IK’S CSSIt Hi( )
NtM Ti'Xt titularliiit'd IDh'tm'P VK.Y UPACKHTIW)
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ISO/TEC 17025 of ilic International Organization for Standardization or by another
comparable accreditation standard required by the state fire marshal.

(b)A laboratory that conducts cigarette testing under this chapter shall
implement a quality control and quality assurance program that ensures the

repeatability of the testing results. The repeatability value may not be greater than

0.19. In this subsection,
(1) "quality control and quality assurance program™ means the

laboratory procedures implemented to ensure that operator bias, systematic and
nonsystematic methodological errors, and equipment-related problems do not affect
the results of the testing quality control program;

(2) "repeatability" means the range of values within which the repeat
results of cigarette test trials from a single laboratory will fall 95 percent of the time.

Sec. 18.74.060. Testing for another purpose. AS 18.74.030 and 18.74.040 do
not require cigarettes to be tested if the cigarettes are tested for another purpose and
the testing is consistent with this chapter.

Sec. 18.74.065. Testing by state lire marshal. The stale lire marshal may
perform testing of cigarettes to determine compliance with this chapter. If the state fire
marshal or a contractor of the state lire marshal performs testing to determine a
cigarette's compliance with the performance standard in AS 18.74.030(d) or an
alternative performance standard under AS 18.74.040, the testing shall be performed
under this chapter.

Sec. 18.74.070. Maintenance of records. A manufacturer shall keep for three
years copies of the reports of all tests conducted on all cigarettes offered for sale. The
manufacturer shall make copies of those reports available to the state fire marshal and
the attorney general on written request.

See. 18.74.080. Certification requirement, (a) A manufacturer shall submit to
the state fire marshal a certification that each cigarette listed in the certification has
been tested under AS 18.74.030 and satisfies the performance standard in
AS 18.74.030(d), or has been tested under AS 18.74.010 and satisfies an alternative

performance standard under AS 18.74.010.
(b) If a manufacturer lias certified a cigarette under this section and

'Scss 8 ) “
Now Text t/ffiirtf)/>17¢ iIDKLtrrsn 1'KXT MiAi'tiRTRDI
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subsequently makes a change to the cigarette that is likely to alter its compliance with
the performance standard under AS 18.74.030(d) or an alternative performance
standard under AS 18.74.040, the cigarette may not be sold or offered for sale in this
state or sold to a person located in this state until the manufacturer retests the cigarette
under AS 18.74.030 or 1S.74.040, the cigarette meets the performance standard under
AS 13.74.030(d) or the alternative performance standard under AS 1S.74.040, and the
manufacturer maintains records of the retesting under AS 18.74.070.

(c) For each cigarette listed in a certification submitted under (a) of this
section, a manufacturer shall pay to the state fire marshal a fee of $250. The state fire
marshal may adjust this Ice annually to ensure that it defrays the actual costs of the
processing, testing, enforcement, and oversight activities required by this chapter.

(d) Each cigarette certified under this section shall be recertified every three
years.

Sec. 18.74.090. Contents of certification. The certification required by
AS 1S.74.0S0 must provide the following information for each cigarette listed in the
certification:

(D the brand or trade name on the package;

(2) the style, such as "light" or "ultra-light";

(3) the length in millimeters;

(4) the circumference in millimeters;

(5) the flavor, if applicable;

(6) whether the cigarette is filtered or nonfiltercd;

(7) adescription of the package;

(8) the marking approved under AS 18.74.120;

(9) the name, address, and telephone number of the laboratory that
conducted the test, if different than the manufacturer who conducted the test; and

(10) the date that the testing occurred.

Sec. 18.74.100. Handing requirement. Each cigarette listed in a certification
submitted under AS 18.74.080 that uses lowered permeability bands in the cigarette
paper to achieve compliance with the performance standard in AS 18.74.030(d) must

have at least two nominally identical bands on the paper surrounding the tobacco

5> [ICS CSSB 84( )
‘wvvxt Undorlinihl [DELETED TEXT DRACKETEDJ
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column. At least one complete band must be located at least 15 millimeters from the
lighting end of the cigarette. For cigarettes on which the bands are positioned by
design, there must be at least two bands fully located at least
(1) 15 millimeters from the lighting end; and
(2) 10 millimeters from
(A) the filler end of the tobacco column; or
(B) the labeled end of the tobacco column of a nonfiltered
cigarette.

Sec. 18.74.110. Availability of certifications. The certification required by
AS 18.74.080 shall be made available to the attorney general for purposes consistent
with this chapter and to the department for the purpose of ensuring compliance with
AS 1S.74.0S0.

Sec. 18.74.120. Packaging marking approval, (a) Before submitting a
certification of a cigarette under AS 18.74.080, a manufacturer shall present its
proposed packaging marking to the state fire marshal for approval. "The state fire
marshal shall approve or disapprove the proposed packaging marking. Proposed
packaging marking shall be considered approved if the slate fire marshal fails to act
within 10 business days after receiving a request for approval.

()  Notwithstanding AS 18.74.130, the state fire marshal shall give a
preference to proposed packaging marking for a cigarette that is in use and approved
for the cigarette under the fire safely standards for cigarettes established by the law of
the state of New York, unless the state fire marshal demonstrates a reasonable basis
why the proposed packaging marking should not be approved under this chapter.

(c) Notwithstanding AS 18.74.130, the state fire marshal shall approve the use
of the letters "FSC" for "fire standards compliant” on proposed packaging marking to
indicate that the cigarettes comply with the performance standard in AS 18.74.030(d)
or an alternative performance standard under AS 18.74.010.

(d) A manufacturer may not change its approved packaging marking unless
the slate fire marshal has approved the modification tinder this section.

(e) A wholesale dealer, an agent, and a retail dealer shall permit the state fire

marshal, the department, the attorney general, and the employees of those persons to

[ICS CSSB 84{ ) .
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inspect packaging markings of cigarettes.
Sec. 1S.74.130. Marking of cigarette packaging, (a) The packaging

containing a brand and style of cigarette that a manufacturer certifies under
AS 1S.74.080 must be marked to indicate compliance with the requirements of this

chapter. The packaging marking must be in eight-point type or larger and consist of
(1) a modification of the universal product code to include a visible

mark printed at or around the area of the code; the mark may consist of alphanumeric
or symbolic characters and must be permanently stamped, engraved, embossed, or
printed in conjunction with the universal product code;

(2) any visible combination of alphanumeric or symbolic characters
permanently stamped, engraved, or embossed on the package or wrapping; or

(3) printed, stamped, engraved, or embossed text on the cigarette
package that indicates that the cigarettes satisfy the requirements of this chapter.

(b) A manufacturer shall use only one packaging marking and apply that
packaging marking uniformly to till packaging and to all brands marketed by the
manufacturer for sale in this stale.

See. 18.74.150. Copies. A manufacturer who certifies a cigarette under
AS 18.74.080 shall provide a copy of the certification to each wholesale dealer and
agent to whom the manufacturer sells the cigarette. The manufacturer shall also
provide the wholesale dealer and agent with sufficient copies of an illustration of the
cigarette packaging markings used by the manufacturer under AS 18.74.130 for each
retail dealer to whom the wholesale dealer or agent sells cigarettes. A wholesale dealer
or an agent shall ptovidc a copy of the cigarette packaging markings received from a
manufacturer to each retail dealer to whom the wholesale dealer or agent sells
cigarettes.

Sec. 18.74.160. Penalties for violations, (a) A manufacturer, a wholesale
dealer, an agent, or another person who knowingly sells or offers to sell cigarettes
other than through retail sale and in violation of AS 18,74.010 is subject to a civil
penally not to exceed

(1) $10,000 for a first violation;
(2) $25,000 for each violation that is not a first violation.

11CS CSSB 84( )
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(b) A retail dealer who knowingly sells or offers to sell cigarettes in violation

of AS 18.74.010 is subject, for each sale or offer to sell, to a civil penalty not to

exceed
(1) $500 for a first violation in which the total number of cigarettes

sold or offered for sale docs not exceed 1,000 cigarettes;

(2) $2,000 for each violation that is not a first violation and in which
the total number of cigarettes sold or offered for sale does not exceed 1,000 cigarettes;

(3) $1,000 for a first violation in which the total number of cigarettes
sold or offered for sale exceeds J,000 cigarettes;

(4) $5,000 for a violation that is not a first violation and in which the
total number of cigarettes sold or offered for sale exceeds 1,000 cigarettes.

(c) The penalties against

(1) one manufacturer, wholesale dealer, agent, or other person under

(@) of this section may not exceed $100,000 for violations occurring during a 30-day

period; or
(2) one retail dealer under (b) of this section may not exceed $25,000

for violations occurring during a 30-day period.

(d) Inaddition to any other penalty prescribed by law, a person engaged in the
manufacture of cigarettes who knowingly makes a false certification under
AS 18.74.080 is subject to a civil penalty of at least $75,000 for a first violation and a
civil penalty not exceeding $250,000 for each violation that is not a first violation.

() A manufacturer who fails to make copies of reports available under
AS 18.74.070 within 60 days after receiving a written request from the state tire
marshal or the attorney general is subject to a civil penalty not to exceed $10,000 for
each day after the 60th day that the manufacturer does not make the copies available.

(0 If aperson violates a provision of this chapter and a civil penalty is not set
for the violation, the person is subject to a civil penalty not to exceed $1,000 for a first
violation and a civil penalty not exceeding $5,000 tor each violation that is not a first
violation.

Sec. 18.74.180. Separate accounting. Tho Ice received under AS 18.74.080(c)
and the civil penalties imposed under AS 18.74.160 shall be deposited into the general

.S.
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fund and separately accounted for under AS 37.05.142. The legislature may
appropriate the money accounted for under this section to the fire pievention and
public safety fund established under AS 18.74.210.

See. 18.74.190. Seizure of cigarettes, (a) If a person is offering for sale or has
made a sale of cigarettes in violation of AS 18.74.010, the state fire marshal, the
department, or a law enforcement agency shall seize and, subject to (b) of this section,

dispose of the cigarettes.
(b) Before disposal of cigarettes under (a) of this section, the state fire marshal

or the department shall
(1) provide the person from whom the cigarette was seized with notice

of the seizure and an opportunity for a hearing regarding the seizure; and
(2) permit the holder of the trademark rights in the cigarette brand to

inspect the cigarettes.

Sec. 18.74.200. Other remedies. In addition to any other remedy provided by
law, the state fire marshal or attorney general may file an action in superior court for a
violation of this chapter, including an action for injunctive relief or to recover costs or
damages suffered by the state because of a violation of this chapter, including
enforcement costs relating to the specific violation. Each violation of this chapter or of
the regulations adopted under this chapter constitutes a separate cause of action for
which the state fire marshal or attorney general may obtain relief.

Sec. 18.74.210. l'irc prevention and public safety fund, (a) The fire
prevention and public safety fund is established. The fund consists of appropriations

made to the fund.
) The purpose of the fund is to pay the expenses of the state fire marshal and

the department for implementing and enforcing this chapter.

(©) Money appropriated to the fund may be spent for the purposes of the fund
without further appropriation. Money appropriated to the fund docs not lapse.

See. 18.74.220. Implementation, 'flic substance of the fire safety standards for
cigarettes established by the law of the state of New York and the implementation of
these standards by the state of New York shall be persuasive authority in the

implementation of this chapter bj the state fire marshal and the attorney general.

11ICS CSSB 84( )
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Sec. 18.74.230 Review by state fire marshal. The state fire marshal shall
review the effectiveness of this chapter, report the state fire marshal's findings to the
legislature every three years on or by January 30 of the reporting year, and, if
appropriate, recommend legislation to improve the effectiveness of this chapter.

Sec. 18.74.240. Regulations. The state fire marshal may adopt regulations to
implement this chapter.

Sec. 18.74.250. Inspections, (a) The department may inspect cigarettes held by
wholesale dealers, agents, and retail dealers to determine if the cigarettes are marked
as required by AS 1S.74.120 and 18.74.130. If the cigarettes are not marked as
required, the department shall notify the slate fire marshal.

(b) To determine compliance with this chapter, the stale fire marshal and the
attorney general may examine the books, papers, invoices, and other records of a
person who possesses, controls, or occupies premises where cigarettes are placed,
stored, sold, or offered for sale, and the stock of cigarettes on the premises.

(c) A person who possesses, controls, or occupies premises where cigarettes
are placed, sold, or offered for sale, shall allow the state fire marshal and the attorney
general to make the inspections authorized by this section.

Sec. 18.74.260. Sale outside the state. This chapter may not be interpreted to
prohibit a person from manufacturing or selling cigarettes that do not meet the
requirements of this chapter if the cigarettes are or will be stamped for sale in another
state or are packaged for sale outside the United States and the person has taken
reasonable steps to ensure that the cigarettes will not be sold or offered for sale to
persons located in this state.

See. 18.74.270. Regulation by municipality. Notwithstanding any other
provision of law, a municipality may not enact or enforce an ordinance or another law
of the municipality that conflicts with this chapter.

Sec. 18.74.280. Relationship to federal law. This chapter does not apply if a
federal law is enacted that establishes a reduced cigarette ignition propensity standard
and preempts this chapter.

See. 18.74.29t). Definitions. In this chapter,
(1) "agent" means a person authorized by the department to purchase

11CS CSSII 84( ) -10-
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and affix stamps on packages of cigarettes under AS 43.50,500 - 43.50,700;

(2) "cigarette” means a roll for smoking of any size or shape, made
wholly or in part of tobacco, whether or not the tobacco is flavored, adulterated, or
mixed with another ingredient, if the wrapper or cover of the roll is made of paper or a

material other than tobacco;
(3) "department™ means the Department of Revenue;

(4) "manufacturer" means
(A) a person who manufactures or otherwise produces
cigarettes, or causes cigarettes to be manufactured or produced anywhere, if
the manufacturer intends the cigarettes to be sold in this state, including
cigarettes intended to be sold in the United States through an importer;
(B) the first purchaser anywhere who intends to resell in the
United States cigarettes that are manufactured anywhere and that the original
manufacturer or maker does not intend to be sold in the United States; or
(C) aperson who becomes a successor of a person described in

(A) or (B) of this paragraph;
(5) ‘"retail dealer" means a person, other than a manufacturer or

wholesale dealer, who sells cigarettes or tobacco products;
(6) "sale" or "sell' means a sale, exchange, barter, and any other
manner of transferring the ownership of personal property;
(7) "wholesale dealer" means a person who
(A) sells cigarettes or tobacco products to retail dealers or othel
persons for resale; and
(213) owns, operates, or maintains cigarette or tobacco vending
machines in, at, or on premises owned or occupied by another person,
* See. 3. AS 43.70.075(d) is amended to read:
(d) If a person who holds an endorsement issued under this section, or an
agent or an employee of a person who holds an endorsement issued under this section
acting within the scope of the agency or employment, has been convicted of violating
AS 11.76.100, 11.76,106, or 11.7607465422 , tmeni shall impose a civil penalty
as set out in this subsection. However. following a hearing under (m) of (his

11 I1CS CSSII 84( )
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.section, and based on evidence admitted at that hearing concerning questions
specified in (m)(4) and (6) of this section, the department may reduce by not
more than 10 days a suspension under (1) of this subsection, or by not more than
20 days a suspension under (2) of this subsection, or increase by not more than 10
days a suspension under (1) of* this subsection, or by not more than 20 days a
suspension under (2) of this subsection, IT a hearing is not requested, or if a
hearing is requested and the department determines that the evidence admitted
does not support increasing or decreasing the suspension, the department shall
suspend the endorsement for a period of

(1) 20 days and impose a civii penalty of $300 if the person has not
been previously convicted of violating AS 11.76.100, 11.76.106, or 11.76.107 arid is
not otherwise subject to the sanctions described in (2) - (4) of this subsection;

(2) 45 days and impose a civil penally of $500 if, within the 24 months
before the date of the department's notice under (m) of this section, the person, or an
agent or employee of the person while acting within the scope of the agency or
employment of the person, was convicted once of violating AS 11.76.100, 11.76.106,
or 11.76.107;

(3) 90 days and impose a civil penalty of $1,000 if, within the 24
months before thedate of the department's notice under (m) of this section, the person,
or an agent or employee of the person while acting within the scope of the agency or
employment of the person, was convicted twice of violating AS 11.76.100, 11.76.106,

or 11.76.107, or a provision of this section or a regulation implementing this section

adopted under AS 43.70.090; or
(4) one year and impose a civil penalty of $2,500 if, within the 24

months before the date of the department's notice under (in) of this section, the person,
or an agent or employee of the person while acting within the scope of the agency or

employment of the person, was convicted more than twice of violating AS 11.76.100,

11.76.106, or 11.76.107.

Sec, 4. AS 43.70.075(m) is amended to read;
(m) The department may initiate suspension of a business license endorsement

or the right to obtain a business license endorsement under this section by sending the

\S CSS1t 84( ) *] 0%
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person subject to the suspension a notice by certified mail, return receipt requested, or
by delivering the notice to the person, The notice must contain information that
informs the person of the grounds for suspension, the lengtli of anv suspension sought,
and the person's right to administrative review. A suspension begins 30 days after
receipt of notice described in this subsection unless the person delivers a timely
written request for a hearing to the department in the manner provided by regulations
of the department. If a hearing is requested under this subsection, an administrative
law judge [A HEARING OFFICER] of the office of administrative hearings
(AS 44.64.010) shall determine the issues by using the preponderance of the evidence
lest and shall, to the extent they do not conflict with regulations adopted under
AS 44.64.060, conduct the hearing in the manner provided by regulations of the
department. A hearing under this subsection is limited to the following questions:

(1) was the person holding the business license endorsement, or an
agent or employee of the person while acting within the scope of the agency or
employment of the person, convicted by plea or judicial finding of violating

AS 11.76.100, 11.76.106, or 11.76.107,
(2) if the department does not allege a conviction of AS 11.76.100,

11.76.106, or 11.76.107, did the person, or an agent or employee of the person while

acting within the scope of the agency or employment of the person, violate a provision

of (a) or (g) of this section;
(3) within the 24 months before the dale of the department's notice

under this subsection, was die person, or an agent or employee of the person while
acting within the scope of the agency or employment of the person, convicted of

violating AS 11.76.100, 11.76.106, or 11.76.107 or adjudicated for violating a

provision of (a) or (g) of this section®
(4) did the person holdinu the business license endorsement

establish that the person holding the business license endorsement had adopted
and enforced an education, a compliance, and a disciplinary program for agents

and employees of the person as provided in (O of this section:
(5) did the person holding the business license endorsement

overcome the rebuttable presumption established in (w) of this section:

13- 11CS CSSIt.34( )
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(6) within 5 years before (he date of the violation that is the subje
of the hearing, did the department establish that the person holding the business

license endorsements
(A) previously violated (a) or (&) of this section;

(B) previously violated AS 11.76.100, 11.76.106, or

11.76.107 at a location or outlet in a location for which the person holds a

business license endorsement, or had an agent or employee previously

violate AS 11.76.100. .11.76.106. or 11.76.107: this subparagraph does not
apply to a prior conviction that served to enhance a suspension period
under (d)(2) - (4) of this section: or

(C) engaged at a location owned by the person in other
conduct that was or is likely to result in the sale of tobacco to a person

under 19 years of age in violation of AS 11.76.100. 11.76.106. or 11.76.107.

*Sec. 5. AS 43.70.075 is amended by adding new subsections to read:

() Based on evidence provided at the hearing under (m-)4)— (6) of this
section, the department may reduce the license suspension period under (d) of this
section if the person holding the business license endorsement establishes that, before
the date of the violation, the person had

(1) adopted and enforced a written policy against selling cigarettes,
cigars,tobacco, or products containing tobacco to a person under 19 years of age in
violation of AS 11.76.100, 11.76.106, or 11.76.107;

(2) informed the person's agents and employees of the applicable laws

and their requirements and conducted training on complying with the laws and

requirements;
(3) required each agent and employee of the person to sign a form

stating that the agent and employee has been informed of and understands the written

policy and the requirements of AS 11.76.100, 11.76.106. and 11.76.107;
(4) determined that the agents and employees of the person had

sufficient experience and ability to comply with the written policy and requirements of

AS 11.76.100, 11.76.106, and 11.76.107,
(5) required the agents and employees of the person to verify the age

1ICS CSSB 84( ) _ -1
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of purchasers of cigarettes, cigars, tobacco, or oilier products containing tobacco by
means of a valid government issued photographic identification;

(6) established and enforced disciplinary sanctions for noncompliance
with the written policy or the requirements of AS 11.76.100, 11.76.106, and
11.76.107; and

(7) monitored the compliance of die agents and employees of the

person with the written policy and the requirements of AS 11.76.100, 11.76.106, and

11.76.107.
() A reduction in the period of suspension under this section may not be

granted more than once in a 12-month period for a location or outlet in a location for
which the person holds a business license.

(v) Notwithstanding (d) of this section, in place of a hearing under (m) of this
section, the department and the person holding the business license endorsement may
enter into a memorandum of agreement regarding the imposition of a suspension and
civil penalties based on a violation of AS 11.76.100, 11.76.106, or 11.76.107. The
memorandum of agreement must contain a provision that the person holding the
business license endorsement admits or docs not contest that a violation of
AS 11.76.100, 11.76.106, or 11.76.107 occurred and accepts the imposition of
suspension and civil penalty under this section. Based on the memorandum of
agreement, the department may reduce the period of suspension. For violations
involving AS 11.76.100, 11.76.106 or 11.76.107, the department may not reduce the
period of suspension by more than 10 days under (d;(l) of this section or by more than
20 days under (d)(2) of this section. The department may not agree to a reduction in
the period of suspension more than once in a 12-month time period for a location or
outlet in a location for which the person holds a business license endorsement.

(w) For purposes of (m)(5) of this section, a conviction for a violation of
AS 11.76.100, 11.76.106, or 11.76,107 by the agent or employee of the person who
holds the business license endorsement is rebuttably presumed to constitute proof of
the fact that the agent or employee negligently sold a cigarette, a cigar, or tobacco, or a
product containing tobacco to a person under 19 years of age. The person who holds

the business license endorsement may overcome the presumption by establishing by

- 1 ~ MCSCSSB84( )
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clear and convincing evidence that the agent or employee did not negligently sell a

1

2 cigarette, a cigar, or tobacco, or a product containing tobacco to a person under 19
3 years in violation of AS 11.76.100, 11.76.106, or 11.76.107 as alleged in the citation
4 issued to the agent or employee. The presentation or evidence authorized by this
5 subsection docs not constitute a collateral attack on the conviction described in this
6 subsection.

7 (X)  Notwithstanding (d), (t), or (v) of this section, a period of suspension may
8 not be reduced for a violation of AS 11.76.100(a)(4).

9 * See. 6. AS 44,29.094 is amended by adding a new subsection to read,;

10 (n)  The department shall notify theperson who holds the business license
1 endorsement required by AS 43.70.075(a) that the person's agent or employee has
12 received a citation for a violation of AS 11.76.100, 11.76.106, or 11.76.107. The
13 department may make the notification by delivering a copy of the citation or another
14 document that includes the essential facts constituting the violation charged. The
15 department shall accomplish the delivery by
16 (1) hand delivery of the citation or other document to a person who
17 confirms that the person serves in a management or supervisory position at the
18 location, or outlet in a location, where the alleged violation occurred; or

19 (2) mailing the citation or other document by first class mail to the
20 person who holds the business license endorsement; the department shall use the
21 person's most current address that the Department of Commerce, Community, and
22 Economic Development has on file for the person's business license endorsement
23 under AS 43.70.075; the citation or other document shall be postmarked within five
24 business days after the citation is issued.
25 See. 7. The uneodificd law of the State of Alaska is amended by adding a new section to
26  read:
27 TRANSITION, (a) AS 18.74.010, enacted by sec. 2 of this Act, does not prohibit a

28  wholesale dealer or retail dealer from selling or offering to sell an inventory of cigarettes
29  existing on the effective date of this Act if the wholesale dealer or retail dealer establishes that
30 (I) state tax stamps were affixed to the cigarettes under AS43.50 before the

31 effective date of thisAct; and

| 11ICSCSSH84( ) I
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I (2) the inventory was purchased before the effective date of thisAct in

[comparable quantity to the inventory purchased during thesame period of the previous year.

I (b) In this section, "retail dealer,” "sell,"” and "wholesale dealer" have the meanings

1

2

3

4 |given in AS 18.74.290.
5 |* See. 8. Section 2 of this Act takes effect on the first day of the 13th month after the month
6

[ in which this Act becomes law under AS 01.10.070.

-17- 11CS CSSB K4( )
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ANALYSIS CONTINUATION
(Analysis continued)

This fiscal note represents the contractual costs associated with the expanded legal support n_ecessar)é to ensure
dug process. Figures obtained front the Department of Law, a pr?xmate an Increase In hearings at the rate of

13 " hearings per month or the equivalentot.25 FIF. This translates to contractual obligations for the division
in the amount of $38.6 per year.
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GARA
TO: HCS CSSB 84( ), Draft Version "N"

Page 1, line 1, following "products":

Insert”, to the sale of tobacco products by minors,"

Page 16, following line 8:
Insert a new subsection to read:
"(y) If a person who bolds a business license endorsement issued under this

section employs a minor to sell to sell a cigarette, cigar, tobacco, or a product
containing tobacco, and if the minor sells a cigarette, cigar, tobacco, or a product
containing tobacco at a location, or an outlet at a location, for which the person holds
the business license endorsement, the person who holds the business license
endorsement is subject to a civil fine of $5,000, and the department may revoke the

person's business license endorsement. In this subsection, "minor" means a person

under 19 years of age."”



CONCEPTUAL AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE GARA

TO: CSSB 84 ()
Version 25-LS0596\N

1 Page 12, line 3-line 4

2 After “subsection,”

3 Delete “or by not more than 20 days a suspension under (2) of this subsection,’
4

5 Page 12, line 5-line 6

6 After “subsection,”

7 Delete “or by not more than 20 days a suspension under (2) of this subsection”
S

9 Page 15. line 22-line 23

10 After “section”

11 Delete “or by more than 20 days under (d)(2) of this section”
12

13

14

15

16

17

IS

19

20

21

),

23

21
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE MEYER

TO: CSSB 84 ()
Version 25-LS0596\N

Page 11, after line 25

Insert new section
Sec. 3. AS 37.05.146 (c) isamended by adding a new paragraph:

A W R

(82) fees collected under AS 18.74.080

Renumber the remaining sections accordingly
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HOUSE CS FOR CS FOR SENATE BILL NO. 84( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): SENATORS OLSON, Elton, Ellis, Davis, Dyson, McGuire, Thomas
REPRESENTATIVE Gardner

A BILL
FOR AN ACT ENTITLED
"An Act relating to the improper sale of tobacco products and to the testing and
packaging of cigarettes to he sold, offered for sale, or possessed in this state; relating to
civil penalties for the improper sale of tobacco products and to suspension of business
license endorsements and the right to obtain business license endorsements where the
suspension is based on the improper sale of tobacco products; relating to citations for

certain offenses related to tobacco; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

KSection I. AS 11.76.100(a) is amended to read:
(@ A person commits the offense of soiling or giving tobacco to a minor if die

person
11) negligently sells a cigarette, a cigar, tobacco, 0! a product

containing tobacco to a person under Id years of age;
I1’) is Id years of age or older and negligently exchanges or gives a
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cigarette, a cigar, tobacco, or a product containing tobacco to a person under 19 years

of age; [OR]
(3) maintains a vending machine that dispenses cigarettes, cigars,

tobacco, or products containing tobacco; or
(4) holds a business license endorsement under AS 43.70.075 and

allows a person under 19 years of age to sell a cigarette, cigar, tobacco, or a

product containing tobacco.
*Sec. 2. AS 18 is amended by adding a new chapter to read:
Chapter 74. Cigarette Fire Safety.
Sec. 18.74.010. Requirement for sale. Except as provided by AS 18.74.060, a
person may not sell or offer to sell cigarettes in this state, or sell or offer to sell

cigarettes to another person located in this state, unless

(1) the cigarettes arc tested under
(A) AS 18.74.030 and satisfy the performance standard

AS 1S.74.030(d): or
(13) AS 18.74.040 and satisfy an alternative performance

standard under AS 18.74.040;
(2) the cigarettes have been marked as required by AS 18.74.130; and

(3) a certification has been submitted by the manufacturer of the

cigarettes under AS 18.74.080.
Sec. 18.74.030. Testing of cigarettes, (a) Cigarettes shall be tested under
(1) the ASTM International Standard E2187-04, entitled "Standard

Test Method for Measuring the Ignition Strength of Cigarettes”; or

(2) a test method established under (b) of this section.
(b) The state fire marshal may adopt an ASTM International standard test
method that is adopted by the American Society of Testing and Materials after the
standard test method identified under (a) of this section if the stale fire marshal finds
that the method does not result in a change in the percentage of full-length burns
exhibited by any tested cigarette when compared to the percentage of full-length burns
that the same cigarette would exhibit when tested under
(1) the standard test method identified under la)( 1) of this section: and

2-
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(2) the criteria established under (c) and (d) of this section.
(c) The testing under this section shall be conducted on 10 layers of filter
paper. A complete test trial consists of 40 replicate tests of each cigarette. The
performance standard required by (d) of this section may only be applied to a

complete test trial.
(d) When tested under this section, not more than 25 percent of the cigarettes

tested in a test trial may exhibit full-length bums.

Sec. 18.74.040. Alternative test methods, (a) If the state fire marshal
determines that cigarettes cannot be tested by a test method established in
AS 18.74.030(a), a manufacturer of the cigarettes shall propose an alternative test
method and performance standard for the cigarettes to the state fire marshal. On
approval of the proposed test method and a determination by the state fire marshal that
the performance standard proposed by the manufacturer is equivalent to the
performance standard prescribed by AS 18.74.030(d), the manufacturer may employ

the proposed alternative test method and performance standard to certify the cigarette

under AS 18.74.080.
(b) Unless the state fire marshal demonstrates a reasonable basis why the

alternative test method should not be accepted under this chapter, the state fire marshal
shall authorize a manufacturer to use an alternative test method and performance

standard to certify cigarettes for sale in this state if the state fire marshal
(1) determines that another state has enacted reduced cigarette ignition

propensity standards that include a test method and performance standard that are the

same as those contained in this chapter; and
(2 finds that the officials responsible for implementing those

requirements have approved a proposed alternative lest method and performance
standard for particular cigarettes proposed by a manufacturer as meeting the lire safety
standards of that state’s law under a legal provision comparable to this section,

() All other applicable requirements of this chapter apply to the manufacturer
of the cigarettes tested under this section.

Sec. 18.74.050. 'resting laboratories, (a) Testing of cigarettes under this

chapter shall he performed by a laboratory that has been accredited under standard

TR [ICS CSSIJ 81( »
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ISO/IEC 17025 of the International Organization for Standardization or by another
comparable accreditation standard required by the state fire marshal.
(b) A laboratory that conducts cigarette testing under this chapter shall

implement a quality control and quality assurance program that ensures the

repeatability of the testing results. The repeatability value may not be greater than

0.19. In this subsection,
(1) "quality control and quality assurance program"™ means the

laboratory procedures implemented to ensure that operator bias, systematic and
nonsystematic methodological errors, and equipment-related problems do not affect
the results of the testing quality control program;

(2) "repeatability" means the range of values within which the repeat
results of cigarette test trials from a single laboratory will fall 95 percent of the time.

Sec. 18.74.060. Testing for another purpose. AS 1S.74.030 and 18.74.040 do
not require cigarettes to be tested if the cigarettes are tested for another purpose and
the testing is consistent with this chapter.

Sec. 18.74.065. Testing by state fire marshal. The stale fire marshal may
perform testing of cigarettes to determine compliance with this chapter. If the state fire
marshal or a contractor of the state fire marshal perforins testing to determine a
cigarette's compliance with the performance standard in AS 1S.74.030(d) or an
alternative performance standard under AS 18.74.040, (he testing shall be performed
under this chapter.

Sec. 18.74.070. Maintenance of records. A manufacturer shall keep for three
years copies of the reports of all tests conducted on all cigarettes offered for sale. The
manufacturer shall make copies of those reports available to the state fire marshal and
the attorney general on written request.

See. 18.74.080. Certification requirement, (a) A manufacturer shall submit to
the state lire marshal a certification that each cigarette listed in the certification has
been tested under AS 1S.74.03U and satisfies the performance dutuiard in
AS 18.74.030(d), or has been tested under AS 18.74.040 and satisfies an alternative
performance standard under AS 18.74.040.

Ib) If a manufacturer has certified a cigarette under this section and

11CSCS.SHK4( ) o4
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Subosequertty mekes achange to the cigarette thet is likely to alter its compliance with
the performance standard uncer AS 1874.0300) or an altemetive performence
stancard under AS 1874040, the cigerette ey not be sold or offered for sle in this
state or soldl to aperson located inthis state urtl the menufacturer retests the Ciggrette

uncker AS 1874030 or 1874040 the cigprette meets the performance standard uncer
AS 13740300) o the altemetive perforrance standard uncer AS 1874040, adl the

menufacturer maintains recor of the retesting unoer AS 1874070
() For each cigarette listed in & certification submtted uncey (3) of this

section, amanufacturer snall pay to the state fire marshal a fee of $20. The tate fire
marshal ey acjust this fee annually to ersure tht it cefrays the actlal oosts of te

[rocessing, testing, enforcement, and oversight activities required by this chapter,
(d) Each Ciggrette carifled uncer this secton el be recerfe every three

S 1874000 Contents of cerfcation. The carficaion required fy
AS 1874080 mugt provice e following informmation for each cigarette listed in the

cartification:
() ﬂEhmdortraobrammﬁEpad@ge

1
% the style, such as "light" or "ultra-light”,

é eggh in millimeters

4) thearcumierence mmlhmeters

(9) tre flavor, if goplicable

é% WWhether ﬂEClgarette S f||tered or nonlfitoredt
acescription of the

58

0

;thermrlqngamweduderAS B4
the rame, address, and telephone nurmoer of the [aboratory thet

the date that the testing occurred.

rae & lesst two nomnally icentical hencs on the paper sumounding the tooeoo

5 IICS CSSB 84( )
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colum. At least one conplete bend must e located & leest 15 millimeters from the
lighting endl of the cigarette. For cigarettes an which the bancs are positioned by
oksign, there must et Ieestt\/\oba‘dsfullr located a least
(1) 5millimeters from the lighting enct ad
) 0millimeters from
EA) the filter end of the tokecoo colun or
B) the labeled endl of the tobacoo colurm of & nonfitercd

oigprete.
Sec. 1874110 Availabil algl of certifications. The certfication required by
AS 1874080 srall e meck available to theattormygerﬂal for purposes consisert
Xuém 1t8h;s4%tﬂ1al0terardtotmmpammmrtm purpose of ensLring conpliance with

Sec. 1874120 Packaging marking approval, (a) Before submitting a
ce&t;fgglo&&gg a Clgar naer}tqe umﬂEAS 18?4(m mgm mafmfa:ﬂxg\rﬁslha#qepresertflts
i Ing o the dtate fire or a\opr Sate fire

mashel srall approve orr(? 00k te proposed packaging ek nnrsnra?

peckaging merking sl becomdered gooroved I the dtate fire falls to at

within 10business ciys ater receiving arequ&st for oproval.
(0) Notwithstancing AS 15.7413), te dtate fire marsnel shall give a

(reference to proposed packaging merking for a cigarette that IS In Lse and gpproved
for the cigarette under the fire Safety stancros for cigarettes established by the lawof
kbt ol s Ll

0 ng rerkdng should not be appr S Chapter

©) I\btvvitmngﬁs 187413) the sate fire marsral shall oprove the Lee
of the letters "FSC" for "fire stancaras compliant” an proposed packaging merking o
Incicate et the cigarettes cormply with the performance Sandard in AS 18, 710801L])
Or an altemative performance standardl under AS & 740 )

(d) A menufacturer ey nat cance its approved packaging merking Lnless
the tate fire marshal hes approved the mocification Linck this section

() Awholesale ciealer, an agert, and a il cesler shall permt the dtate lire

rmrshal,thedeparrrm,theattorneygemal, and the enployess of those persors o

11CS CSSIt84( ) -
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Inspect packaging markings fugarettes
Se. 187410 Marking of cigarette packaging, (a) The ped@gwg
containing a brand and style of cigarette thet a manufaciurer certifies Unoer
AS 1874080 st be rmarked to incicate: compliance with the reguirerments of ths
chapter. The packeging rmerking must ke in eight-point type or larger and consis of
(1) a mooification of the universal proclct cock to incluce a visible
mark printed & or around the area of the codk the mark may consist of alpnenumeric
or symbolic characters and must be pemenertly starmped, engraved, embossed, or
printed in ml(n;:tm Wmttt)lmgvrerhsal odJ}:t a(ioda -
any visible combination of alphanueic or Symholic cheracters
ly stamed, enyraved, or emtossed on the package or wrapping; o
(3) prirted, stanped, engraved, or ebossed text on the Ciggrette
ped@ge thaI Incicates thet the cigarettes satisfy the requirements of this chapt
A rerufaciurer shall Lse only one peckaging merking and apply thet
pad?m merking uniformmly to all packaging and to all brands rmrketed by the
actLrey for sale inthis sate.
See. 1874150 Copies. A manufacturer Who certifies a Ciogrette Lok
AS 1874080 srall provick a copy of the certification to each wholesale cealer and
aent o whom the menuiacturer sells the cigarette. The manufacturer shall also
provice the wholesale dealer and agent with sufficient copies of an ustration of te
Cigarette packaging merkings Lsed oy the menufacturer under AS 1874130 for esh
retall cealer to whomthe wholesale cealer or agent sells cigarettes. A wholesale cealer
an apent shall provice a.copy of the cigarette packaging markings received frama
nanufacturer to each retail cealer to whom the wholesale cealer or agert el
Cigarettes,
Sec. 1874160 Penalies for violations, (@ A manufacturer, @ Wholesdle |
cealer, an ager, or another person who knowigly sells or offers 1o sell cigarettes
other then through retall sl andl in violation of AS 15.74010 is suiect to a cil
penally not toexceed
(1) $10000for afirst violation;
(3) $5000for each violation et is nat afirst violation.

7 IK’S C'SSH 84( ) |
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() A retail cealer who knowingly sells or offers to sell cigarettes in violation
of AS 1874010 is subject, for each sale or offer to sell, to a civil penalty ndt to

exced

(1) $800 for a first violation in which the total number of cigerettes
soldl or offered! for sale cloes not exceed 1,000 cigerettes;

(2) $2000 for each violation that 15 nat afirst violation and in which
the total nurter of cigarettes sold or offered for sale clocs not exceed 1000 cigarettes;

(3) $1,000 for afirst violation in which the total number of oigerettes
sold or offered for sale exceecs 1,000 cigarettes |

54) 36,000 for a violation thet is not a first violation and in which the
total nurmber of cigaretes sold or offered lor sale exceecs 1,000 cigaretfes.

(C) The pealties against

(1) one manufacturer, wholesale cialer, apert, or other person Lnoer

(@) of this section ey not exceed $100,000 for violations oocurming during a 3oy

peviodt or
() one retail clealer unce (o) of this section may not exceed $5000

for violations occuiming dring a 30-cky

(d) Inckition to any other penalty presaribed by law a person engeged in e
menufadlre of Cigareties who ly make* a false cartification uncky
AS 15, 7A0801s sutuecttoauvll perally 0 aI least $75,000 for afirst violation ada
ol penalty not exceeding $250(mforeed1v|daﬂm thet is nat afirst violation.

@ A nanufaaurer Who fails to meke copies of reports avallable: Lnckr
AS 187400 within 60 ckys after receiving a witten request from the date fire
merstel o the attomey general is Sulject to a civil penalty not o exceed $10,000 for
eamdayaftertheﬁah cal thet the menufacturer coes not ek the copies avalable

0 If aperson iolates a provision of this chapter and a.civil penaly Is nct s
Jor die - cilation, I person s stbyject to acivil penty ot to exceed SLOOO for afist
violtion atl aciv penally nat exceeding $6,000 for each \iolalion thet is nat afirst

Violation.
Sec. 1874180 Separate acoounting. The fee received uncer AS 18 74080C

andthe il penelie imposed e AS 874160l be ceocsied ino e

WORK DRAFT
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frd and separately acoounted for under AS37(B142 The legislatlre may
gooropriate the money acoounted for under this section to the fire prevertion and
oublic safety fund estanlished unoer AS 1874210

Sec. 1874190, Seizure o cigarettes, (a) If a person is offering for sale or hes
Imeck a sale of cigarettes in violation of AS 1874010, the siate fire marshal, the
cepartmext, or a law enforoement apency sall seize and, wbjeotto( ) 0 ofthis setion
dispose of the cigaretes.

(0) Before clisposal of cigprettes under (a) of this section, the Sate fire marshal
or the cepartment shel
1) provice the person from whom the cigarette ies seizedl with notice

(
ofthe seizure ancl an opportuntty for ahearing regarciing the seizure; ard
2) pemit the holoer of the tracermark rights mlfeugarettebrandto
Inspect the cigarettes.
See. 1874200, Other remecies. In ackition to ary ofher remedy proviced fy

law the state fire marshal or attomey general may file an action |nSLper|orcourtfora
violation of this chapter, inclucing an action for injunctive relief or to recover osts or

suffered by the state Decatse of a widlation of this chaptey, Inclucing
ﬁgoroer}eu 008fS adé?t ggngrtger ﬂ% §p(§|£¥(:x(\a/|rolailm Each violation of this mapter orf of
requlatiors S constitutes a separete caLse of action for
which the state fire rershal or attomey ceneral ey ottain relef,
%c. 1874210 Fire prevenion and public safety fund, (a) The fire
ml?p\e anl public safety fundl is establishedl The fund consists of aopropntions
0
(0) mepurposeofmeﬂndlstopaymeemsesofmestatef|renarshal au
the cepartment for inplementing and enforaing this chpte.
(c) Money appropriated to the fund ey e spert for the puposes i the fuu

withoLt further appropriation. Money appropriated to the fund coes e lapse
See. 1874220, Implementation. | e suiostance of the lire Safety standaras lor

Ciggrettes established by the law of the siate of New York and the inplermeniation of
tk&sestardardsWtfestateofl\laNYoﬂ(smll e persuesive atharity i the
Impleertation of this chapter by the sate fire mersnel and the atfomey general.

. q lies CSSB 84( )
Now Toxt tinrlni Iiiwd (DELETED TEXT HRACKBTED]



oI~ -

O -

10

WORK DRAFT WORK DRAFT

25-LS0596VN

Sec. 1874230 Review by state fire marshal. The state fire marshal sl
lrevie?/vﬂﬁ effectiv;ness of this dnnerwrepon the statef fi;\eenarsral's finclings at% th?
egislature every tree years on or by January 30 of the reporing year, and |

opriate, recommrend legisiation to inorove the effectiveness of this chepte

Sec. 1874240, Regulations. The state fire mershel may adop regulations to
Implervent this chapter,

Sec. 1874.250). Inspections, (a) The cepertment may Inspect ciggrettes held by
WWholesale clealers, agerts, amlretan okalers to cetemine if the cigarettes are marked

o required by AS 187410 ad AL If te Cigarettes are ot merked &
recuired, the cepartment shall notify the tate fire marshel,

(b) To cetermine conpliance with this chapte, the state fire mershel and the
attomey general ey examing the books, papes, invoioss, and oiher recorck of a
DEYSON WO [D0SSESSES, CONtrolS, Or OoCLIES emsesmhereugarettesarenaoed
Sored] ?o)ld oroﬁeredml}c])[r)sale amthestocé(lo ettesmttepremv;‘s?ere

C) A Person WD [DOSSESSES, Controls, Or O0CLIES pramises Where Cigarettes
are placed, sold, or offered for sale, shell alow tre sate fire mashel the attomey
oenerdl fo mae e Inspectiors athorized by this section.

See. 1874200, Sele outsice the state. This chapter ey not be inferpreted to
prohibt a person from merufacturing or selling cigarettes thet oo ot meet te
reguirements of this chapter if the cigarettes are or will ke stamped for sale In anather
state or are packaged for sale ousice the United Siates and the person Fes taken
reasoneble steps o ensure thet the cigarettes il nat he soldl or offered for sae to
persors located inthis tate

Se. 187420 Regulailon by municipality. Notwithstanding any ather
provision of law, amunicipelity &% ot enact or enforoe an arcinance or ancthey law
of the municipality thet corlicts wih this chapter

SeC. 18742&1 Relationship to federal fan, Thi chapter coes nct apply if a
feckral law i enacted thet establishes a recluoed cigarette ignition propensity iancerd
a0l preepts this crapte

See. 1874290, Definttions. In this chapte,

(1) "agent" mears a person aLthonzed by the cepartment to purchese

ASSimt ) - 11).
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mdaﬁixstarrpsmped@geso cigarettes under AS 4350500 - 4350.700;

2 uqarette mears a roll for smoking of any size or slaoe Imeck
wholly or In part of tooacco, whether or nat the totaooo is flavored, acliterated, or
mix vwmarmermedm If the wrapper or cover of the roll |snajeofpaperora
meterial other then toeooo;

(3) "Clepartment" mears the Departiment of Revente

(4) "manufacturer’ mears

(A) @ peson Who menuiaciures o othenwise proouoes
Cgarettes, or CaLses cigarettes to be manufactured or procliced anhere, if
the menufaciurer intends the Cigarettes to be sold in this state, |nc|ud|rg
cigarettes irtencied! to be soldl in the: Unitedl Sates through an importer;
(B) the first purcheser anyahere who intends to el in te
United States cigarettes thet ere manufaciured ammnere and thet the onginal
menufactLrer or r;akerdoes Q%m tesold inthe lfJnlted Stat?s‘agbed
a aS00es0r of a loed in
(A) or (B) of th(|s m@% i
(5 ‘refall cealer' mears a person, other then a manufacturer or
Wholesale cealer, whosells ugarettes Or 008000 [roolcts,
(6) "sale" or "sell" mears a sale, exchange, barter, and any other
manner of transferning the ownership of personal propery;
(7) "Wholesale cealer" mears aperson who
(A) sells cigarettes or tooaoon proolicts to retail clealers or other
persons for res?le) au —
OATE, Operates, O MaIntans cigarette or iy
mechines in, &, oren premsescmmdorooaped by anather person.
See. 3 AS 43.70.075(c) is amenced to react
(a) It 2 person Who holdk an endorsemert issued ncer this section, or an
agatormmﬂqeeofapermvﬂnhdobmerdorsemlm Uncke this section
acting within the Soope of the agency or eploymert, hes leen convicted of violating
AS 1076100, 1076106 or ]176107 the ceartment shall impose a ol nomHY
8 st out in this sulosection. However. ['ollowiiiu a hearing under (in) of this

It ICS CSSIM( )
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section, and hesed on evidence admitted at that hearing conceming questions
specified in (m)(4) and (6) d' this section, the department may reduce by not
more than 10cays a suspension under (1) of this suiosection, or by not more than
2)diays a suspension uncer (. of this subsection, or Increase b not more than 10
days a stspension uncer (L) of this subsection, or by not more than 20 cays a
suspension under ) of this subsection. |f a heanng IS ot reguested, or if a

hearing is requested and the department determines that the: evidence admitied
docs not support increasing or decreasing the suspension, the: department srall
sUspend the endorsement for a period of

(1) 20 cys and inpose a aivil peratty of $300 if the person hes nat
been previously convicted of \nolailng AS 1100 1176106 or 1LA6107 and s
ot oinenuise sulbject to the sanctions cesaribed in ¢z - (4) of this subsection

(2) 4bclys ard inoose acl peralty of SO0 1, within the 24rrortrs
before the cete of the ceparrments nofice Lnder (m) of this section, the persn, or an

agertormmfaeoftrepersonmhleamrgwmm the scope of the agengy or
]lozgm of the person, wes convicted once of violating AS 1176100, 1176106
or

(3 90 days andl inpose & owil pevalty of $LOOO if, within the 24
mﬂsbeforetmohteoftredepamrer*isrrmeurbr( )0 fthlssedlon the person,
ormagatormﬂqeeofﬂnpersormhleaalngwmlnﬂnsoopeoftheagerw
eployrment of the person, wies convicted twice of violating AS 1176100, 1176108
or 1176107, or a provision of this Section or a requlation inplenenting this scton
a(bptedunderAS4370090gd |y ORI vl o

Ore Year andl IO & oM of 500 If, within the 24
rmrmsbefuegreobleo departnertsMoemder?) oftis section the person,
or an agert or enployee of the person while acting within the Soope flfeagawor

oyrrent of the person, ves convicted more then twice of violating AS 1176100
116106 or 114107

“See. 4 AS4370.075(m) is amenced to readt
(m) The cepertent ey iniiate SUspension of a business lioense enctorsemert

or the right to ottain a business license encorserrernt unger this section by sending the

:SCSSI184( ) -12-
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Subyect to the suspension anctice by certfied! meil, retLm receipt reuested, or
ket o et o s e R
IO the person of e grourcs fo SLEpersan, of any supension
and the person's right to achnistraive review, A suspension begins 30 ciays atter
receipt of notice cescribed in this susection nless the: person celivers a timely
Witten requiest for a hearing to the ciepartment in the manner provickd by requiations
of the cepartment. If & hearing is requested unde this suiosection, an administrative
law judce [A HEARING OFHICER] of the office of aoministrative hearings
(AS 4464010 shall cetemne the issUis by Using the preponcerance of the evicence
test and shall, 1o the extent they bt corfiict with regulatlons acopted uncer
AS 4464080, condct the hearing in the: manner proviced ty reuiations of the

. Ahearing unger this suiosection is imited to the following questions;
() vwsthepermholdwgtteblﬂness Iloemeerdorselm or an
aprt or enmployee of the person while act vmﬂwlnmesmaeoftreagerwor
of the person, convided fy piea or judlicial fincling of violating

AS 1176100, 1176106, or 1076107
) |fthedeparmm(1b&s nat allege a conviction of AS 1176100

2
1176106, or 1176107, aid the person, ormagentorermlqeeo the person while
acting within the scope of the agency or erployent of the person, violate aprovision
of (a) or (g) of this section;

(3 within the 24 months before the dale of the mpamms notice
Lncky s sulbsection, wes clee person, ormagmormm?seo person while
adting within the sope of the agengy or employment  convicted of
violaing AS 1176100, 118106 or 11/6107 or adjudmed for Violating a

provision of (a) or (g) of this sectior
@ tlid the person Ihlinu the business license: encorsement

establish that the: person holding the business license: endorsement hed aciopted
and enforced an equcation, a comidinnec. anil a disciplinary procram for auclts

mid employees of the person as proviced in (t) of this section;
did the person Inodline the business licenge endorsemen

overcome the renuttable presumption established in () of this section;

tics essit
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9 within 5years before the date ofthe violation that s the b

of the hearing, did (lie department establish that the person holdling the business
license endlorsements

WORK DRAFT

A previously violated fa) or ) of this section
previously violated  AS 1176100 17106 o

11761074t n ocatlon or outlet in a locaion for wich the person holck a
business license endorsement, or hed an agent or employee previously
violate AS 1176100 1176106, or 1176107, this subparagraph coes n
aoply to a prior conviction that served 1o TN 3 suspension period

under (cl)2) - (4) of this section; or
C) cnuagen at a location owned fy the person in other

(
condluct that was or is likely to result in the sale of tobacoo o a person
tincler 9years of nee in violation of AS 1176100, 1176106 or 11./6107,
*Sc. 5 AS 4370075 is avenckd by adoing rewsubsections toredt. . N

| (t)mmandam mt?gdlatmmanrg ndeod naer((ﬁ)) 01]: s
section, ey J0erse suspension period U of this
section if the person holding the business lioense enciorsermert establisnes thet, before

the ckte ofthez/lc))latégnq:I tégglrﬁm moed " "
1 enforcedl a written policy againgt selling ugarettes
CIgars, to0ecoo, o proclcts confaining tooecoo to a person Lndey 19 years of ae in

violation of AS 1176100, 1076106 or 1176107,

(2) Informed the person's agents and enmployess of the applicable las
ad thelr reguirements andl condlicted training on complying with the: laws and

requwemants
) requ |redead1 andl enployee ol the person to sign a fom
statmgthatthe aml beenmformsdofaﬁudelstands Witen
policy and the requirermentsor AS 176 lilY. 1176HG. and 1176107,
g L T
sufficient experience and ahility to conply with the written policy andl requireents o
AS]l?Gel)(%er]lMﬁa"d%/l %?y Py auy

(5) required the agents andl employees of the person to verily the ae

si.ssimt > 1--
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of purchasers of cigarettes, Cigars, tobacon, or other proclcts containing toecoo by
means of a validl govemment issued photogyaphic icentfication

(6) established and enforced dlisoiplinery sanctions for nonoonpliance
with the witten policy or the requirements of AS 1176100 1176106 av

1176107, and
(1) montored the compliance of (ie agents and employees of te
person with the written policy and the requiiements of AS 1176100, 1176105 and

1176107
(u) A reckction in the: period of sLspension Lnck tis section ey nct (2

rurted more then once in @, 124rorth period for a location or outle in a location for
\Ahich the person holds a business license
(v) Notwithstanding (c) of this section, in place of & hearing unckr (m) of this
section, the cepartment and the person holcling the business lioense endlorserment ey
entey into & memoranom of regarcling the imposition of a sLspension ad
ovil penalties besed on a violation of AS 1176100, 1176106, or 1L/6107. The
meorancum of agyeerment must contain a provision that the: person holding the
business license enciorsemert admits or docs ndt cortest thet & violtion of
AS 1076100 1176106 or 1176107 occumed andl acospts the imposition of
suspension and vl penalty undkr this section. Resed an the: memoranaum of
agreemen, the cepartment may recie the perod of stspersion. For vioketiors
Involving AS 1176100, 1176106, or 1076107, the clepertvert ey nok reclce the
lodo mbyrmvetkm ]Odaysmder(d)() fthis section or by more then

[eN
ZJdaysurder(d)() of this section. e clepartmert mey nat ayee to @ redliction in
thepenodofswpaﬂmrm*etkmorwnalZmMnEpenodforalownmor

ouiifi J. a location for which the person hold . business license encorsement

tw) For purposes ot (u.)(>; ot this section, a convction for a violation of
AS 11.76100, 10,76106, or 11./6:107 by the agent or enployee of the person who
POl the husines licerse encorenert is ety [resurTed 0 consiite proof of
the fact that the agert or eployee negligently sold a cipaicuc. acigar, or tobecoo, ora
proclct containing tooecoo to a person Ly 1) years of ae. Tnepersonvvnhdob
the business licerse endorsement mey overcome the presumption by establishing by

IK SeSSHIWi »
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Clear and covinaing evicence et the agert or eployee dil not negligently sell a
Cigerette, a CigaY, Or tobacoo, ar & prockict cortaining tooeoco o a person uncer 19

years in violation of AS 1176100, 1176106, or 1176107 &s alleged in the aation
ISUed to the agent or enployee. The: presentation of evidence authorized by this
;Lxggﬂé'm closs ot constitte a collateral attack on the conviction desaribed in this
jon
(x) Notwithstanding (d), (t), or (v) of this section, a periodl of sUspension ey
nat e for aviolation of AS 11.76.100Q)4).

* Sec. ¢ AS 4429004 s amence by ackding a newsLisection to reat

(i) The departrmert sl not|fy the person who holds the business liense
endorsement recuired by AS 43700759 thattmpersm agent o enployee hes
received a utauon for a violation of AS 1076100, 1176106, or 106107, The
cepartment may meke the natification by delivering a copy of the aitation ar anather
coourrent et inclucks the essential facts consiituting the violation charged The

cepartment shall acconplish the elivery by
1) M”ddellveryofmeatanmorotmrdommﬂoapersmvm

confins thet e person SEves in & IMBregeent o Supervisory position & the
location, or outlet in a location, where the alleged violation oocurredt or
) malling te citation or oher coouert by irst cess el to e

person who holcs the business license endorserment; the: department shall uee tre
person’s most cumert aoress thet the Department of Comverce, Commrunity, and
Foonomic Development hes on file for the personS business lioense encorsament
unckr AS 4370075 the citation or other cocument shall be postrerked within five
usiness diays aiter the ciation IS issued,

e:;OISee 7. The uneocified law of the Sate of Alaska is amenced by addling a new sedtion to
readt

TRANSITION, (a) AS 1871010, eracted by sec. 2nf this Act, cles ot prohioit a
Wholesale cealer or retail cealer from selling or offering to sell an invertory ot cigarettes

existing onthe effective cete of this Act if the Wnolesale clealer o retail clealer establishes thet
() State tax stamps were affixed to the cigarettes under AS 4350 before the

effective cete of this Act and

IICS(ASSHB84( ) *16-
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1 2 the: inventory Wes before the effective et of this Ac
. conparable quartity to the inventory purchesed during the sae period of the previous e,

3 (% In this section, "retail cealer,” "sell," and “wholesale cealer" have the meanins

4 gveninAS 187420

5 *Sx, 8 Section 20f this Act takes effect on the first day of the 13h month after the rorth

s+ Inwhichthis Act beoomes law uncer AS 0110070

$17- IICS CSSIt H4( )
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2007 LEGISLATIVE SESSION Bill Version: CSSB 84(JUD)
(S) Publish Date: 3/28/07

Revision Date/Time (Noto if correction): Dept. Affected: Revenue 04

Titlo Testing & Packaging of Cigarettes ®du Taxation and Treasury
Component Taxation and Treasury

Sponsor Senator Olson

Requestor Senate Judiciary Componont No. 2476

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 31.4 31.4 314 314 314 314
Travel

Contractual 2.2 4.4 4.4 4.4 4.4 4.4
Supplies

Equipment 8.0

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 41.6 35.8 35.8 35.8 35.8 35.8
CAPITAL EXPENDITURES | | | |
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts 41.6 35.8
1037 GF/Mental Health

Other (Specify Typo--Do not abbreviate)
TOTAL 41.6 35.8 35.8 358 35.8 35.8

358 35.8 358 35.8

Estimate of any current year (FY2007) cost: 0.0
Check this box (X) if funding for this bill is included in tho Governor's FY 2008 budget proposal: I ~1

POSITIONS
Full-time
Part-timo
Temporary

ANALYsis:  (Attach a soparato pogoif necessary)

I his bill will give the Departmont of Revenue authority to seize and destroy cigarettes sold in the stato that
do not meet new fire safety requirements. It would also require the Department of Rovenue to develop and
maintain a directory of cigarettes that meet firo safe standards and educate cigarottu distributors and

retailers about the new law.

Phone (907) 269-6028
Dnle/Timo 3/19/2007 1:15 p.m.

Date 3/19/2007

Prepared by: Johanna Bales
Division Tax

Approved by: Jerry Ournolt
Agency Dopt. of Ruvonuo

Pago 1of 2
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FISCAL NOTE 13

STATE OE ALASKA BILL NO. CSSB84(JuD)
2007 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

Program Summary: Currently, DOR maintains a directory of cigarettes approved for sale in lhe state.
Cigarettes on this directory are compliant with the nationwide tobacco Master Settlement Agreement
(MSA) and escrow statutes under AS 45.53. As such, it is legal to sell these cigarettes in Alaska and place
a cigarette tax stamp on the cigarettes as proof that the cigarette lax was paid. Cigarette distributors and
retailers rely on this list to ensure that cigarettes they stamp are approved for sale in Alaska. SB 84 would
impose another restriction, outside the MSA, on what brands of cigarettes can be legally stamped and sold
in Alaska. DOR would be required to maintain a separate directory and conduct an education campaign to
ensure that cigarette distributors and retailers are aware that the cigarettes must be on both directories

before they can be stamped and sold in the state.

Positions: DOR expects that it will need 1 addilional part-time position, a Tax Technician Il, to perform
the additional functions required by this bill. DOR expects the total cost of this additional position to be
$31,400 each year. In the first year of implementation, DOR expects that a full-time position will be utilized
to develop the directory and educate tobacco businesses, but that position will only be needed for the
second half of the fiscal year. In FY 2009 and all subsequent years, DOR expects that it will need a part-

time position to maintain the directory.

Other Operating Expenditures: (1) Contractual - Contractual costs include leasing offico space and
providing phone service for 1 additional employee each year. DOR expects the total contractual costs to
be S4.400 each year. (2) Equipment - DOR expects equipment expense of $8,000 per FTE in the first year
for a computer, telephone, cubicle parts, software, and other one-time purchases of office equipment
needed to perform the duties of the position.

Pago 2 of 2



Holiday companies
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Dirocl Dial 052/832-8557 Fax 952/830-1681 E-mail: 6love n>sh@hodtJaycompanic com
May 11,2007
Representative Kevin Meyer EMAII. TRANSMISSION

District 30 - Anchorage
Finance Committee Co-Chair
House of Representatives
State Capitol, Room 515
Juneau, AK 99801-1182

Re: Commttee Substitute for HBIS7 (Revised 5807)

Dear Rep. Meyer:

| previously sent your office a letter dated May 10, 2007 with a critical review of the
Committee Substitute (“CS") to HE 187, revised 5/8/07, explaining how the CS is poor
public policy. John Treptow of Dorsey & Whitney also submitted a letter to your office
the same day, explaining how the CS did not solve, and even exacerbates, the Due
Process infirmity of current law concerning underage sale of tobacco to minors.

As the business community had valid objections to the CS, | fully expected that the
House Finance Committee ("Committee™) would hold a fair and open public hearing. |
was dumbfounded to learn that it is the intention of your office to attach the provisions of
this CS to SB84, which is currently pending before the Committee. No public hearing
will be held for the voters of the State to give their opinion on the CS. Despite the many
problems with the CS, the most fundamental flaw with the document is that it
perpetuates the fallacy that the holder of a tobacco business license endorsement is
given a meaningful hearing. The CS does absolutely nothing to change the current law
that it is a violation of Due Process for a license holder to be strictly liable for the acts of

its employees.

Moreover, | am disappointed and object to the method of preparation of the CS. |
understood that a CS would be prepared with the input of all interested parties,
including the retail community. That did not occur. Holiday Alaska, Inc. ("Holiday") and
a number of other businesses lobbied for change in the 24th Legislative Session in the
form of HB276. The bill languished in House Judiciary, and when it finally reached
House Finance, it was never given a hearing. Later in 200G, Holiday received its
favorable decision by Judge Morse, finding the current law unconstitutional.
Consequently, in the 25th Legislative Sossion, Holiday was instrumental in the
introduction of HB187. A hearing was held in House Judiciary on March 26, 2007. and
was finally referred to House Finance on April 26, 2007. The bill was heard in the
Committee on Saturday, April 28 and Sunday, April 29, 2007. Aftor the Sunday hearing,



Representative Kevin Meyer
May 11, 2007
Page 2

while the undersigned was traveling to Alaska to represent retail interests, an
unannounced meeting was held that included you, Rep. Gara, a lobbyist for the health
associations, and the Attorney General's Office. No retailer was represented at this
meeting, particularly the undersigned. Holiday has invested considerable time and
resources to enact legislation to address the constitutional question and be sensitive to
the concern of all interested parties. As the CS was crafted under such circumstances,
| am very disappointed in the actions of your Committee.

The business community at large will be informed of the foregoing facts, and will be
advised to oppose passage of SB84. Given the Administration's position that
government should be transparent and the cloud hanging over the Legislature, it is
extremely inadvisable to enact legislation by this method. Moreover, since this
legislation will do nothing to fix the fundamental Due Process problems, we fully expect
to be back in court if we are ever cited by the State under this proposed law.

When and if a true deliberation is held to reach a consensus resolution of this important
issue, | will be at your service.

Director of Corporate Compliance
and Government Relations

SGRI/kjl.77
cc: Anchorage Chamber of Commerce (by email)
Fairbanks Chamber of Commerce (by email)
House Finance Standing Committee Members (10) (by email)
Rep. John Coghill (by email)
Rep. John Harris (by email)
Sen. Donny Olson (by email)
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JOHN A. TREPTOW
(907) 257-7820
ti-optow.John@ dorsey.com

May 10, 2007

VIA EMAIL (Representative Kevin Meyer@ leqls.state.ak.us)

Representative Kevin Meyer
District 30 - Anchorage
Finance Committee Co-Chair
House of Representatives
State Capitol, Room 515
Juneau, Alaska 99801-1182

Re: Committee Substitute for HB 187, Revised 5/8/07

Dear Representative Meyer:

I represented Holiday Companies in its successful appeal challenging the
constitutionality of one aspect of AS 43.70.075(d) before the Superior Court for the State of
Alaska, Third Judicial District, Judge William Morse presiding. | also testified at the hearing held

on HB 187 on April 28, 2007.

At the request of Holiday Companies, | have been asked to review the Committee
Substitute for HB 187, revised 05/8/07, and provide you with my thoughts on the current draft of

the legislation.

In my opinion, the proposed amendments to AS 43.70.075(d) do not address, let alone
correct, the due process deficiencies in the statute as found by Judge Morse in his October 27,
2006 decision. In addition, the proposed amendments raise new, additional constitutional

concerns. The basis for my opinion is discussed below.

Section 2. AS 43.70.075(d)

In this amendment, the conviction of an employee for violating AS 11.76.100,. 106. and
.107 is the sole requirement for suspending a tobacco endorsement. The proposed amendment
uses the employee's conviction in a manner that Judge Morse has already found deprives the
endorsement holder of the opportunity to effectively challenge the real conduct at issue—that of
the endorsement holder. This section of the proposed amendment runs afoul of Judge Morse’s

previous ruling.

The sale of tobacco products to a person under the age of 19 is a criminal offense only if
the sale is a negligent one. The sale of tobacco products to minors is not a strict liability
offense, Accordingly, the conduct of the endorsement holder must be viewed in terms of
whether it was negligent in permitting the sale to a person under the age of 19. It is the

DORSFY HWMITNI Y 111> « WWW 00 RS| YCOM o T -iny y?G 491// « F 1)02?7f> 4 If.?
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Representative Kevin Meyer
May 10, 2007
Page 2

endorsement holder's conduct that should be the principal focus of the hearing under
subsection (d).

Judge Morse made it very clear that fundamental fairness requires that an endorsement
holder's conduct be reviewed and evaluated before action is taken that would affect the
endorsement holder's constitutionally protected rights. The Alaska Supreme Court has long
held that “A license to engage in a business enterprise is of considerable value to one who
holds it. There can be no question in this case that a suspension of appellant’s liquor license
would represent a potential economic loss to its business." Frontier Saloon, Inc. v. Alcoholic

Beverage Control Bd., 524 P.2d 657, 659 (Alaska 1974).

On this point, Judge Morse held: "Holiday has a property interest in its ability to sell
tobacco products. That interest must be protected in a proceeding wherein Holiday may lose,
even temporarily, the tobacco endorsement that is required to sell tobacco products." (Decision,

P. 5)

Alaska Statute 43.70.075(d), as written, requires a suspension of the endorsement, for a
first or second offense, even if the endorsement holder has presented evidence at the hearing
that it was not negligent in permitting its employees to sell tobacco products to minors. This
violates due process and is an unconstitutional taking of property. Judge Morse found that a
to.iacco endorsement holder is entitled to present evidence that it acted reasonably in the hiring
and supervision of its employees and that it is this type of evidence that goes to the issue of
whether tobacco endorsement should be suspended. The amendment fails to address this
important issue. The amendment suffers from the same constitutional defects as its

predecessor.
Section 2. AS 43.70.075(m)(5)

As proposed, tho length of a suspension depends, in part, on subsection (m)(5).
Subsection (m)(5) permits the department to consider the conduct of the endorsement holder for
the previous year at any location or outlet for the person who holds the business license
endorsement. In my opinion, both the five-year period and the use of conduct at locations other
than the location selling the products raise serious issues of fundamental fairness and brings

into serious question tho constitutionality of that provision.

On the issue of conduct at other outlets, Judge Morse has already held: "The state
could not revoke the endorsement of a Fairbanks store if the underage sale occurred at an
Anchorage outlet. Nor could it suspend the particular endorsement, assigned to one of the
holder's multiple Anchorage locations or outlets, without proving the precise location or outlet at
which the prohibited sale occurred,” Fundamental fairness requires that, with respect to the
violation at a particular outlet, it is the endorsement holder’s conduct at that outlet that is

relevant.

The five-year time limitation is totally unreasonable. With respect to a tobacco
endorsement holder's license conduct, the legislature itself has addressed only conduct that has
occurred in the previous 24 months before a violation. Twenty-four months would appear to be

nuiisrv a wmiincv i\p
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Representative Kevin Meyer
May 10, 2007
Page 3

a reasonable time, and the two years in question would apply only to the location or outlet
involved in the particular section.

Sub-subsection (C) of subsection (m)(5) would permit evidence of "conduct that was or
is likely to result in the sale of tobacco to persons under the age of 18." This appears to be a
“catch-all" category for any type of behavior that does not violate AS 11.76.100, .106, and. 107.
This portion of the statute is unconstitutionally vague. The amendment expands the scope of
the endorsement holder’s conduct from the site of the sale to any other site in the state. These
provisions are overbroad and contrary to Judge Morse’s concern for fundamental fairness and
focuses on the conduct of the specific outlet involved in the suspension proceeding.

Conclusion

The proposed amendments not only do not correct the constitutional deficiencies
identified by Judge Morse, but they create problems that did not ex*st before in the legislation.
Due process rights need to be protected, and the proposed amendments need to be redrafted

to ensure that those rights are protected.

Very truly yours,

cc (via email): Steve Rush, Holiday Companies

*WCI-KW.10JSIUV53t)00L.M MOM Ir * WMIINCV I11



A laska State Senate
SENATOR DONALD C. OLSON

Alaska State Capitol
Room 514 (907)465-3707

Juneau,Alaska 99801-1182 FAX (907) 465-4821
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State of Alaska

Department of Public Safety
Division of

Fire Prevention

Sarah Palin, Governor

Walt Monegan, Commissioner

February 21, 2007

The Honorable Donny Olson
State Senate

State Capitol, Room 514
Juneau, AK 99801-1182

Dear Senator Olson:

The Division of Fire Prevention supports SB84 sponsored by you: "An Act relating to the
burning capability of cigarettes being sold or offered for sale, or possessed for sale; relating
to compliance certifications by tobacco product manufacturers, a directory of tobacco
product manufacturers, the affixing of stamps to cigarette packages, and cigarette tax
stamps; and providing for an effective date."

This bill embodies the focus of the Division's mission state’ tent which is to prevent the loss
of life and property from fire and explosion. This bill recognizes significant losses of life and
property due to cigarettes; as the following statistics will show.

Between 1996 and 2005 Alaska lost $8.0 million in property to fires with
cigarettes as an ignition source.

Between 1996 and 2006 cigarette related fires caused 28% (51 Alaskans)
of the deaths due to fire. This is the leading cause of fire fatalities in
Alaska.

It is our belief that this biil will significantly lower fire fatalities in Alaska related to cigarettes,
as the manufacturers will have to meet the new requirements for a cigarette that meets a fire
safety standard. This would be at minimal cost to the stato.

The states that have enacted similar legislation are New York, Vermont, California, lllinois.

New Hampshire and Massachusetts. Those states are closely monitoring their fire statistics

for the expected decline in fire fatalities. The legislation enactment is recent; therefore the

information on fire fatalities is just now being collected for analysis.

If you have any questions or need more information, please do not hesitate to contact me
Sincerely

SteVdn “Rusty" Belangdr
Acting State Fire Marshal

5700 East Tudor Rd. - Anchorago, AK 99507 - Volco (907) 269-5491- Fax (907) 338-4375
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Sent By:

Fairbanks Fire Dept; , 4506666 Feb-26 M *7:33:

ALASKA FIRIZ CHIEF’S ASSOCIATION i \
and die 2
ALASKA STATE FIRE FIGHTERS ASSOCIATION- L A

JOINT RESOLUTION NO. 2006-1

A JOINT RESOLUTION TO THE STATE OF ALASKA LEGISLATURE SUPPORTING
PASSAGE OF LEGISLATION TO CREATE A FIRE SAFE CIGARETTE.

WHEREAS: Commercially, mass produced cigarettes have long been the leading
cause of fire deaths in die United States and particularly here in
Alaska and,

WHEREAS: Decades of research done by the National Institutes of Standards and

Technology, private industry and congressional research groups have
shown that reduced ignition ptopensity cigarettes can be
manufactured and,

WHEREAS: Legislation has been passed in the state of New York, Vermont,
Illinois, New Hampshire and California as well as the nation of
Canada requiring cigarettes $old in those jurisdictions to meet the
standard in the New York law requiring lire safety performance and,

WHEREAS: Preliminary data from New York state already shows a significant
reduction in fire deaths following .mplcmcntation of the law and,

W! 1F.REAS: The National Fire Protection Association along with other national
safety and health related agencies have formal a coalition to propose
legislation in the remaining44 states,

THEREFORE BF. IT RESOLVED: That the Alaska Fire Chiefs Association and the Alaska
Stale Fire Fighters Association request the Alaska State Legislature to pass legislation
requiring cigarettes sold in Alaska meet the lire sate requirements of the Standard written in
N av York.

Adopted this 29,hday of September 2006 by a vote of the joint memberships at their Fall
Conference in Fairbanks, Alaska.

Attested by:
arrcn B. Cumming-vVlaska Fire Chiefs Association President

Attested by ¢
Carol Reed, President Alaska State Fire Fighters Association

Pago 2/2



National Fire Protection Association

1 Ibttcjyinarch Park, Quincy, MA 02169-7471
Phone: 617-770-3000 « Fax: 617-770 0700 « www.nfpa org

James M. Shannon

President ami ChiefExecutive Olliccr

February 23,2007

Senator Donny Olson
State Capitol, Room 514
Juneau, AK 99801-1182

Dear Senator Olson:

I write to thank you for sponsoring SB 84, a bill that would require all cigarettes sold in Alaska to
meet a fire safely standard. This important public safety bill will undoubtedly save lives and

protect property all across your state.

By filing this bill, you are taking a critical step to enhance fire safety by preventing fires caused
by cigarettes. 1fthe proposed (ire-safe cigarette bill becomes law in Alaska, the state will be in
good company. Already, legislative requirements for fire-safe cigarettes have been adopted in
New York, Vermont, California, lllinois, New Hampshire and Massachusetts —ecovering over 25
percent of the U.S. population. Currently, there are 22 states across the country considering

similar legislation.

Cigarettes arc the leading cause of residential lire death across the country, killing 700 to 900
Americans each year. Additionally, thousands of victims suffer devastating bunt and lung
injuries, and property losses total millions of dollars each year. Cigarette fires also create a
significant risk for firefighters battling these tires Cigarette manufacturers can produce cigarettes
that are more likely to go out when left unattended, greatly lowering the risk of igniting nearby

furniture and bedding.

Fire-safe cigarettes work. Initial research in New York State since the implementation

of its statewide mandate shows a dramatic decline in the number of fires and fatalities caused by
cigarettes. Research has also shown that these lire-snfc cigarettes have not reduced sales or made
cigarettes more toxic to smoke. In short, tire-safe cigarettes save lives, and can make a difference

in Alaska as well.

I strongly support this bill and your efforts to better protect the citizens of Alaska. Please let me
know if Ican be of assistance as the hill moves forward.

Sincerely,

James M. Shannon
President and CFO
National Fire Protection Association


http://www.nfpa

Denise Liccioli

From: Sen. Donny Olson

Sent: Tuesday, March 27, 2007 8:09 AM
To: Denise Liccioli

Subject: FW: SB84

Jane Ann Boer
Legislative Assistant
Senator Donald Olson
Capitol Building Rin 514

(907) 465-3707
jane_boer@legis.state.ak .us

Original Message----—-—
From: Jack Smith [mailto:Jack.Smith@north-slope.org]

Sent: Tuesday, March 27, 2007 8:08 AM

To: Sen. Donny Olson

Cc: Edward Itta; George Olemaun; Andy Mack
Subject: SB84

Dear Senator Olson:

Want to again thank you for sponsoring SB 84. Was notified the bill has been read and
forwarded to Senate finance. Am hopeful it can be heard and continue to move forward.
The fire service strongly supports mandating safe cigarette sales in Alaska, recognizing
the potential to save lives and property. Fire Ciiiefs around the state are in constant
email contact about important bills such as this, ready to offer additional assistance.
Please let me know if there is anything we can do to continue to support your efforts.

Again, thank you for recognizing the importance of this issue and your willingness to take

up the fight.

Jack M. Smith Jr., Fire Chief

North Slope Borough Fire Departmont
P.0. Box 69

Barrow, Alaska 99723

(907) 852-0234

Fax (907) 852-0235


mailto:jane_boer@legis.state.ak.us
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COALITION
foFIRE-SAFE
CIGARETTES

Tretime o

Coalition for Fire-Safe Cigarettes (CFSC)
Mission Statement:

The mission of the Coalition for Fire-Safe Cigarettes is to save lives, prevent injuries and
devastation from cigarette-ignited fires by calling on cigaretie manufacturers to immediately
produce and market only cigarettes that adhere to an established cigarette fire safety
performance standard, (based on ASTM E2187, Standard Test Method for Measuring the
Ignition Strength of Cigarettes); and working to see that these standards for fire-safe cigarettes

are required in every state in the country.

\Who W Are:

The Coalition for Fire-Safe Cigarettes (CFSC) is a national group of fire service members,
consumer and disabled rights advocates, medical and public health practitioners and others,
coordinated by the National Fire Protection Association (NFPA), who are committed to saving
lives and preventing injuries by reducing the threat of cigarette-ignited fires.

Background:

Cigarettes currently are the leading cause of home fire fatalities in the U.S. killing 700 to 900
people, smokers and non-smokers alike, per year. In addition, thousands of victims suffer burn
and lung injuries, and property losses total millions of dollars each year.

Yet, there is a proven, practical, and effective way to eliminate the risk of cigarette-ignited fires.
The use of cigarettes that have a reduced propensity to bum when left unattended will help to
prevent tens of thousands of cigarette-ignited fires each year. The use of such fire-safe"
cigarettes lias already been mandated in New York, California, Vermont, lllinois, New
Hampshire, and Massachusetts (covering 25 percent of Americans) and in all of Canada.

Call to Action:

We applaud the successful actions of slate legislatures to mandate that cigarettes sold in their
states follow established guidelines for reduced ignition propensity, and we encourage all states

to do so.

Therefore, we call on cigarette manufacturers to immediately begin producing and marketing
only cigarettes that have a reduced propensity to bum when left unattended (as established
through lasting lo n performance standard based on ASTM E2187, Standard Test Method for

Measuring tho Ignition Strength of Cigarettes).
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Hie lime is now.”

Cigarette Fire Facts

Cigarettes are the leading cause of home fire fatalities in the United States, Killing 700 to 900 people
- smokers and non-smokers alike - per year.

Smoking-material structure fires killed 760 people and injured 1,520 others in 2003.
Property losses total hundreds of millions of dollars each year.
There were 25,600 smoking-material structure fires in the United States in 2003.

Fires caused by smoking materials have declined in recent years, thanks in part to more stringent
standards for fire-resistive mattresses and upholstered furniture, public education, and a dramatic
decrease in the number of cigarettes consumed per adult in the United States. But cigarettes are still

the leading cause of residential fire deaths.

The risk of lying in a residential structure fire caused by smoking materials rises with age. Two-fifths
(38 percenti of fatal smoking-material-fire victims are age 65 or older.

One-quarte* of victims of smoking-material fire fatalities are not the smoker whose cigarette started
the fire: 34 percent are children of the smokers; 25 percent are neighbors or friends; 14 percent are
spouses or partners; and 13 percent are parents.

Almost half 43 percent) of fatal home smoking-material fire victims were sleeping when injured;
one-third (32 percent) were attempting to escape, to fight the fire, or to rescue others.

Fire-Safe Cigarettes - The Time Is Now!

One in four Americans is now or soon will be covered by fire-safe cigarette mandates approved in
New York, California, Vermont, lllinois, New Hampshire, and Massachusetts. A fire-safe cigarette
mandate has also been approved for all of Canada.

Research in New York State shows no decline in cigarette sales with the introduction of fire-safe
cigarettes, b Jt cigarette-fire fatalities were reported to have declined in the state by a third in 2004

when the lav.' was in place for not quite half the year.

NFPA research in the mid-1980s predicted that fire-s*ro cigarettes would eliminate three out of four
cigarette fire deaths. Had manufacture of fire-safe cigarettes become universal then, approximately

15,000 lives ;ould have been saved by now.

(SOUfCGI National Fiio Protection Association, 10/06)
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Members as of February 1, 2007

American Association of Retired Persons
American Burn Association

American College of Emergency Physicians

American Fire Sprinkler Association

American Health Care Association

American Society of Testing and Materials
International

AMERIND Risk Management Corporation

Asian American Hotel Owners Association

Automatic Fire Alarm Association, Inc.

Boston Society of Vulcans

Business and Institutional Furniture
Manufacturer’'s Association

Center for Campus Fire Safety

Center for Social Gerontology, Inc.

Firemen’s Association of the State of
New York

Florida Association of Fire & Life Safety
Educators

Harvard School of Public Health

Home Safety Council

lllinois Fire Inspectors Association

International Association of Arson
Investigators

International Association of Black
Professional Fire Fighters

International Association of Fire Chiefs

International Association of Fire Fighters

International Association of Hispanic
Firefighters

International Code Council

International Fire Marshals Association

COALITION toi FIRE-SAFE CIGARETTES"®

Massachusetts CallA/olunteer Firefighters
Associations

Massachusetts Coalition for Fire-Safe Cigarettes

Metropolitan Fire Chiefs

National Association of Emergency Medical
Technicians

National Association of Hispanic Firefighters

National Association of State Fire Marshals

National Center for Assisted Living

National Fallen Firefighters Foundation

National Fire Protection Association

National Fire Sprinkler Association

National Native American Fire Chiefs Association

National Safety Council

National Volunteer Fire Council

Phoenix Society for Burn Survivors

Polyurethane Foam Association

Property Casualty Insurers Association of
America

Public Citizen

Safe Kids Worldwide

Trauma Foundation

Uniform Fire Code Association

Washington Fire Chiefs

Western Fire Chiefs Association

Supporters/State Groups

Tobacco Free Kids

The linn' is now.
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What is a firo-safe cigarette?

A fire-safe cigarette has a reduced
propensity to burn when left
unattended. The most common fire-
safe technology used by cigarette
manufacturers is to wrap cigarettes
with two or three thin bands of less-
porous paper that act as “speed
bumps” to slow down a burning
cigarette. If a fire-safe cigarette is left
unattended, the burning tobacco will
reach one of these speed bumps and
self-extinguish.

If a fire-safe cigarette is left unattended,
the burning tobacco will reach one of Ihese
banded "speed bumps" and self-extinguish.

Fire-safe cigarettes meet an
established cigarette fire safety
performance standard (based

on ASTM E2187, Standard Test
Method for Measuring the Ignition
Strength of Cigarettes).

Illustration: John Roman

Fire-safe cigarettes save lives
The good news is that improved
standards for cigarette-resistant
materials in furniture and mattresses,
and public education have all helped
cut down the number of fires caused
by smoking materials and have
saved many lives. The bad news is
that 700 to 900 people still die each
year due to cigarette-ignited fires.
And the fact remains: smoking
materia® are the #1 cause of fire
deaths in the United Slates.

Cigarette regulations adopted In New Yoik, California, and
Vermont require that no more than 75 percent of <0
cigarettes tested burn their rull length when placed on 10
layers of standard filter paper, fhc established cigarette
fire safety performance standard Is based on ASTM
E21R7. Standard Test Method for Measuring tho Ignition
Strength of Cigarettes. Photo: National Institute of
Standards and Technology. See larger image.

There is no doubt that fire-safe
cigarettes will save hundreds of lives
each year. Deaths caused by

cigarette fires have declined
dramatically in Nov/ York State in the firnt few months that fire-safe cigarettes were mandated

there in 2004. The use of cigarettes with a proven, reduced propensity to ignite other materials will
save lives and offer tho best opportunity to achievo the next big leap forward in fire protection.

Is it possiblo fora "fire-safe" clgarotto to ignito furniture or boddIng?

All cigarettes have the potentla ignite fires, but tho use of 'fire-safe' technology provides a
tremendous reduction in those risks. A fire-safe cigarette cuts ott tho burning time before most
cigarettes are able to ignite things like furniture or bedding material.

Isn’t tho real Issuo tho need to cducato people about using clgarottos In a responsible way?
Actually, the teal issue is that cigarettes are the leading cause of homo fire fatalities eveiy year.
Fires started by cigarettes kill smokers and non-smokers alike. Cigarette fires also burn and injure
thousands of people, while causing millions of dollars in property losses But. we have the
opportunity to prevent those horrible situations thiough the uso of firo-snfo cigarettes.

With any fire problem, you can and should try to change the heal source (the cigarette), tho items
igmlcd (for example, mattress, coucti), and tho bohavior that brings thorn together (that is, the
smoker's behavior). And all of these strategies are being actively pursued. Tho mality is that
without changing tho cigarottos, thoro will sSM! bo hundreds of needless clgarotto-firo deaths every
year Ttiat Is why tire-safe cigarettes offer the best opportunity to achieve the next big leap forward

In fire protection.

Wouldn't it bo bettor if tho U.S. had a fodornl standard with which oach stato had to comply?
All of us wish tho tobacco companies would stop up and da tho right thing in this situation —

hUp:/fircsafecigareltes.oryitemijetnil.iispc;itogorylD «B&ktamiD 11908LRL Aboutda..  *1232007
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Fire Safe Cigarettes :; About fire-safe cigarettes :; \Aret is alfire-safe cigarette? Pae 2012

replacing traditional cigarettes with (ire-safe cigarettes. But, until that happens, strong legislation
like this is the best way to prevent firos started by cigarettes. Currently, there is gridlock at the
federal level, yet there is tremendous progress on the state level. Until a strong fire safely standard
can be enacted by the U.S. Congress, we must pursue regulation at the state level. And to avoid a
patchwork of standards, the best approach is to adopt the New York State standards, just as

Cat' rnia and Vermont have already done.

What are other states doing?
New York State was the first to require that cigarettes sold and manufactured in the state be fire-

safe. Vermont and California both adopted fire-safe legislation late last year. Additional states are
considering fire-safe bills now, and many other states and jurisdictions are looking into it In
Canada, fire-safe cigarettes are mandated nationwide using the New York stale standard.

stop of page
Contact Us Privacy Policy | Terms kCondlllons

rn The Coalition for Fire-Safe Cigarettes
campaign is coordinated by NFPA.

URL: hlfp://firesafecigareltes org/itemDetail.asp?categorylD=:48SitemID=1190aURL=Abou;%20fire-safe%20cigarettesAA'liat%20is%20a%
20fire-safe%?20cigaretle?

Pt sucoigroUesuyficmcl sponicgol) +88iiemD L908LRL Ao, 123207


http://fircLsulccignrcUc.s.ury/ilcml)c(uil.usp?cnlcgoryII

C\Docurmonts and Settings \lancione\Desktop\FSC 2map\FSC 2map ingif Page 1of 1

www fircsafeciqarettej.org COALITION forFIRE-SAFE CIGARETTES" The time is now.

Legislation for
fire-safe cigarettes
around the U.S.

States that have
passed legislation

States that have i
filed legislation
States that have
fj not yet filed
legislation

to dale, neatly P9.3% of the U.S. population is now or

soon .vill be belter protected from cigarette hrcs thanks

to state passage of fire-safe cigarette legislation. In Canada,
fire-safe cigarettes arc required nationwide using the New York
standard.

Click on any statu to learn more.

Aol FSC 2map2hm R
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American Burn Association

G25 N. Michigan Avenue, Sle. 2550 Voice (312) 642-9260 Fax (312) G42-9130
Chicago. IL 60611 e-mail: Info@aineriburn.ora
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Certificate of Analysis

Standard Reference Material® 1082

Cigarette Ignition Strength Standard
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Tn\el s?i 0pdporr aspects involved in the issuance ofthis SRM were coordinated through die NIST Measurement Sendees

The cigarettes were purchased by NIST from Philip Morris USA (Richmond, VA).1
INSTRUCTIONS FOR USE
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