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Scenario: FY2007 Supplemental - Governor (5770)
Component: School Finance & Facilities (2737)
RDU: Education Support Services (400)

Scenario/ Trans
Change Record Title Typo Totals

FY2007 Supplemental - Governor
Lawsuit - Mooro vs. State

Suppl 100.0
1004 Gen Fund 100.0

Change Record Detail With Description

Department of Education and Early Development

Porsoral Capital Grants & Misc./Debt Positions
Services Travel Services Commodities Outlay Benofits Servico PFT PPT NP
0.0 00 100.0 0.0 00 0.0 0.0 o o o

Supplemental funding of $100.0 general fund receipts is requested to cover legal and expert services due to the Moore vs. State
lawsuit. The lawsuit pertains to adequate funding levels for school districts, and these costs are related to services already provided

for trial work.

Totals 100.0

Page 1of 1

0.0 0.0 100.0 0.0 0.0 0.0 0.0 0 0 0

UN

State of Alaska
Office of Management & Budget 243-2007 2:2G pm



Change Record Detail With Description
Department of Education and Early Development

Scenario: FY2007 Supplemental - Governor (5770)
Component: Mt. Edgecumbe Boarding School (1060)

RDU: Mt. Edgecumbe Boarding School (64)
Scenario/ Trans

Personal Capital Grants & Misc./Debt Positions
Change Record Title Type Totals Sorvices Travel Servicos Commodities Outlay Boneflts Service PFT PPT NP
FY2007 Supplomontal - Govornor
Teachers Education Association of Mt. Edgecumbe Arbitration Award
Suppl 107.9 107.9 0.0 0.0 0.0 0.0 0.0 0.0 0 0 0

1004 Gen Fund 107.9

This is a one-time payment for an arbitration award issued on March 4, 2005. The arbitrator interpreted the Teachers Education
Association of MIl. Edgecumbe (TEAME) bargaining unit agreement in a manner that was neither anticipated nor consistent with the
monetary terms previously reported to the legislature. With the issue resolved, Mt. Edgecumbe currently is paying the correct amount.
However, these monies are owed to those who were on payroll at the time of the complaint.

Totals 107.9 107.9 0.0 0.0 0.0 0.0 0.0 0.0 0 0 0

Slate of Alaska
Pago 1of 1 Offico of Management & Budget 2-8-2007 2:25 pm



Summary of Activity
TEAME V. State 05-T-108

March 4, 2005 an arbitration award was issued by Arbitrator Howell
Lankford, in this award the Arbitrator interpreted the Teachers
Education Association of Mount Edgecombe (TEAME) contract in a
manner that was neither anticipated nor consistent with the monetary
terms previously reported to the Legislature.

As a result, the Department of Administration submitted the increased
monetary tenns to the legislature and the Office of Management and
Budget in May 2005. No action was taken to approve these terms
requiring appropriation. (See attached packet)

July 18, 2005 the National .Education Association representing the
Teachers filed a petition to enforce the Arbitrators award with the Alaska
Labor Relations Agency (ALRA) claiming that the State did not request
funding from the legislature in a timely manner,

February 13, 2006 the ALRA issued Decision and Order No. 277
dismissing and denying the petition. There has been no further action
taken on this case since the issuance of D&O 277. It was not
resubmitted to the Legislature nor has payment been made to date.

| was notified on December 14, 2006 by Jan DeYoung, Assistant Attorney
General at Department of Law that NEA had retained counsel to seek
payment of this award. The Department of Law’s recommendation is to
resubmit the award for legislative approval. Failure to make reasonable
efforts to obtain funding from the legislature could be construed as bad
faith or an unfair labor practice under AS 23.40.110 (a). Itis DOL’
opinion that the union recourse would likely be an enforcement action in

superior court.

Please let me know ifyou have questions.
Dianne Kicsel 465-4429
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ALASKA LABOR RELATIONS AGENCY
3301 EAGLE STREET, SUITE 208
ANCHORAGE, ALASKA 99510-7026
(907J 269-4895
Fax (907) 269-4898

TEACHERS EDUCATION ASSOCIATION )

MOUNT EDGECOMBE,

NEA-ALASKA, NEA,
Complainant,

N N N N

VS.

STATE OF ALASKA
Respondent.
CASE NO. 05-1398-CBA

N—

RESPONDENT’S RESPONSE TO PETITION TO ENFORCE CONTRACT

1) Respondent admits that the Petitioner (hereinafter TEAME) is an
employee organization within the meaning of AS 23.40.250 (5).

2) Fespondent admits that it is a public employer within the meaning of AS
23.40.250 (7).

3) Respondent admits that the bargaining unit in question is Teachers
Education Association of Mount Edgecumbe (TEAME).

4) Respondent denies that date of certification of the unit was 1992.
Respondent submits that the parties mutually agreed to recognition in
1994,

5) Respondent admits that the expiration of the current agreement is June
30, 2006.

6) Respondent admits that the collective bargaining agreement Article 5
Section 5 states in part, "... Should either party fail or refuse to abide by
the decision of the arbitrator, the prevailing party shall be free to take
whatever action it deems necessary, and such action will not be
considered in violation of this agreement." 'Hie Responded also submits
that Article 5 Section 5 further states, "../Hie arbitrator shall have no
authority to rule contrary to, to amend, add to, subtract from, or



eliminate any terms of this agreement. The arbitrator shall have the
power to return a grievant to employee status with or without restoration
of back pay, or mitigate the penalty as equity suggests under the facts."

7) Respondent admits that the parties engaged in an arbitration hearing on
Januaiy 31, 2005 and that an award was issued on March 4, 2005.

Respondent denies that it was untimely in its submission to the
Legislature. The responded believes that Arbitrator exceeded his
authority when he awarded the teachers pay for time within the "work
day” for which they were already receiving compensation, further there
were no contractual provisions for the pay ordered by the Arbitrator.
Based on the Respondents position, the award required review from the
Department of Law and' ultimately on March 23, 2005 the Respondent
filed a Motion to Reconsider. The Respondent received the denial of
Motion to Reconsider on April 21, 2005.

Respondent denies that the Complainant has not been advised of the
status of the pending obligation. On April 29, 2005 the Respondent
communicated to the complainant, by email “ We are ivoricing on the
calculations since the contract only addresses per diem in a dailyJonnula™.
The totality of the sum had to be determined prior to submission for
legislative approval. On May 3, 2005 the monetary terms were submitted
to the legislature for approval. On May 6, 2005 the Respondent
forwarded to the Complainant, in its entirety, the packet that was
submitted to the Legislature.

Respondent denies speaking with Willie Anderson on July 13, 2005.
However, admits advising Mr. Anderson on July 14, 2005 that the
information was submitted to the Legislature and that it had not been

advised of any action taken.

The respondent adamantly denies that it has made any attempt to
“block” the honoring of the arbitrators award.

Respondent asserts the following defenses:

The March 4, 2005 arbitration award interpreted the TEAME contract in a
manner that was neither anticipated nor consistent with the monetary terms
previously reported to (lie legislature. The Respondent had interpreted the
language to mean that the teachers would be afforded preparation time, within
the contractual eight (8) hour day, equivalent to a class period.



The cost resulting from the award was $107,865.28. In accordance with the
Alaska Labor Relations pamphlet no. 900, Sec. 23.40.215 and Sec. 23.40.250
(4) the arbitrator’s award was submitted to the Legislature in a timely manner.

The Respondent has no authority to compel the Legislature to respond to
supplemental amendments in a specified period of time.

For the forgoing reasons, Respondent requests that this petition be denied.

Respectfully submitted on behalf of the State of Alaska on this 22nd day of July,
2005:

ARTHUR CHANCE
DIRECTOR

By:
Labor Relations Analyst
Department of Administration
P.O. Box 110220
Juneau, Alaska 99811-0220
(907) 465-4404

| hereby certify that on this 22nd day of July 2005 a true and correct copy of this
document was faxed and mailed to ALRA and TEAME.
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*> EPARTMENT OF ADMINISTRATION P.0. BOX 110220

JUNEAQ, ALASKA 99011-0220
DIVISION OF LABOR RELATIONS o 0 225

] May 6, 2005
Willie E. Anderson
UniServ Director NEA- Alaska
114 Second ST
Juneau, AK 99801

Dear Mr. Anderson,
Re: Arbitration Award from Howell Lankford
Enclosed is the packet that was submitted for legislative approval in regard to

the above arbitration award. NEA will be notified once legislative action is
taken.

Sincerely,

Art Chance
Director



OFFICE OF THE GOVERNOR

OFFICE OF MANAGEMENT AND BUDGET

May 4, 2005

The Honorable Lyda Green
The Honorable Gary Wilken
The Honorable Mike Chenault
The Honorable Kevin Meyer
Alaska State Legislature

State Capitol

Juneau, AK 99801

Dear Finance Committee Co-Chairs:

sUs, y(y)
FRANK H. MUHKOWSKI, GOVERNOR

P.0. BOX 110020

JUNEAU, ALASKA 99011-0020
PHONE: (907)465-4660
FAX: 907) 465-3006

Please consider the following late-breaking supplemental amendment:

Amend the Dept, of Education and Early Dev. section by adding a new subsection

to read:

() The sum of $107,865.28 is appropriated from the DEED CIP fund equity
account to the Department of Education and Early Development, Mt. Edgecumbe
boarding school, for increased operating costs resulting from a recent arbitrator's
decision regarding Teachers Education Association Mt. Edgecumbe (TEAME)
compensation that reinterpreted the monetary terms previously reported to, and
approved by, the legislature, for the fiscal year ending June 30, 2005.

(needs a retroactive effective date of July 1, 2004)

Back-up information on the amendment is attached along with an updated
spreadsheet with the new amendment in bold. Ifyou have any questions, please call

me (465-4660) or Joan Brown (465-4681).

Sincerely,

Director

cC: David Teal
Legisladve Finance

01 A33LH
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FRANK H. MURKOWSKI, GOVERNOR

DEPARTMENT OF ADMINISTRATION PO, BOX 110220
JUNEAU, ALASKA 99811-0220

DIVISION OF LABOR RELATIONS T (50 463 2980

May 2, 2005

The Honorable Ben Stevens
Alaska State Senate

Senate President

State Capitol

Juneau, Alaska 99b01-1 182

Re: Increase to monetary terms of the July 1, 2004- June 30, 2006 Bargaining Agreement
between the State and the Teachers Education Association Mt. Edgecombe (TEAME)

due to recent Arbitration Award

Dear Senator Stevens:

In a recent arbitration award issued on March 4, 2005 by Arbitrator Howell Lankford he
interpreted the TEAME contract in a manner that was neither anticipated nor consistent with the
monetary terms previously reported to the legislature. The State had and has interpreted the
language to mean that the teachers would be afforded preparation time, within the contractual

eight (8) hour day, equivalent to a class period.

Pursuant to AS 23.40 215 this award constitutes a monetary term and must be approved by the
legislature. Attached please find the documentation sent to Office of Management & Budget, the

request for an appropriation will be submitted separately.

Commissioner

Enclosure
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Memorandum Department of Administration

Office of the Commissioner

To: Cheryl Frasca, Director Date: May 3, 2005
Office of Management & Bud

From: Ray Matiashowski Phone: 465-5671
Commissioner

Subject: Increase to monetary terms of the July 1, 2004- June 30, 2006 Bargaining
Agreement between the State and the Teachers Education Association Mt.
Edgecombe (TEAME) due to recent Arbitration Award.

Terms Requiring Appropriation.
o

I.  Change in Productive Work Hours.

In a recent arbitration award issued on March 4, 2005 by Arbitrator Howell Lankford (attached)
he interpreted the TEAME contract in a manner that was neither anticipated nor consistent with
the monetary terms previously reported to the legislature. The State had and has interpreted the
language to mean that the teachers would be afforded preparation time, within the contractual
eight (8) hour day, equivalent to a class period.

The arbitrator ruled that the preparation time must fall within the student contact day and that the
teachers be made whole at the usual per diem rate for the additional class they taught as a result
of that contract violation. The teachers at Mt. Edgecombe High School (MEHS) currently teach
four (4) eighty-minute classes with an eighty-minute preparation period from 8:00 a.m. to 9:20
a.m. and eighty minutes of free time or passing time.

The usual per diem rate in the collective bargaining agreement is calculated at 1/188 of the
contracted annual salary hereby developing a daily pay rate (the teachers contract is for 188 days,
however the pay is spread out for a 12 month period). The agreement does not provide for any
other calculation that could be interpreted to allow for additional daily pay to subsidize the
siandard eight (8) hour workday. The Teachers did not perform duties outside the eight (8) hour

workday.

in effort to calculate a monetary value the daily rate has been broken down in to an amount per
minute and multiplied by the 65 minutes of teaching that is in addition to last year, but not
outside the contractual eight (8) hour day (see attached spreadsheet).

Since the collective bargaining agreement only provides for daily per diem, one must reduce the
daily rate to an amount per minute. The Teachers taught three (3) eighty-five minutes classes last
year and are teaching four (4) eighty minute classes this school year, an additional sixty-five (65)
minutes. Please see the attached spreadsheet for the estimated increase of monetary terms.

Pursuant to AS 23.40 215 this award constitutes a monetary term and must be approved by the
legislature. Please prepare the necessary appropriation request for submission.



Roger Sampson, Commissioner,
Department of Education and Early Development
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Alaska State Legislature

State CapitOi, Room 213
S e n ate Juneau, Alaska 99801-118/

- . Phone: (907) <165-3701
Official Business Fax: (907) <165-2032

O ff I ce o f d I e S ecr et a ry Email:senate_secretarY<9>legis.state.ak.us
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1. Italso increases transportation costs substantially because admission tOthe High
School includes State-paid transportation to and from school.

2. One of the subjects ran Monday and Wednesday and the oilier van Tuesday and
Thursday, with alternating Fridays Some scnools achieve (he same division by simply
alternating classes A. B. A. Q. A. B... \v.eek after week.

Schedule Change Arbitration



DISCUSSION
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If the language ofan agreement is clear and unequivocal, an arbitrator generally will not give

it a meaning other than that expressed. As Arbitrator Fred W itney has stated, an arbitrator
cannot "ignore clear-cut contractual language,” and he "may not legislate new language, since
to do so would usurp the role of the labor organization and employer.” Even though the
parties to an agreement disagree as to its meaning, an arbitrator who finds the language to
be unambiguous will enforce the clear meaning. Elkouri &.Elkouri, How Arbitration Works,

(IV ed., BNA) at 348-349.3
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3. The fifth edition of Elkouri (at 434-439) offers a far more technical and critical (and
perhaps less illuminating) discussion of the “plain meaning rule™ (which the 5lh Edition admits is
“still dominant'). The case at hand illustrates just how questionable Farnsworth's observation is
(8 7.8, quoted by the Fifth Edition at 437) that “It is a rare contract that needs no interpretation.”
On the contrary, most contracts, in most respects, need no outside interpretation most of the time,
Otherwise, the whole idea of entering into contracts would never have caught on in the first
place. Even when, rarely, a disagreement over interpretation drives the parties to arbitration,
what arbitrators end tip saying more often tnan not, | submit, amounts to "readjust exactly what

the contract says, and do that."

Schedule Change Arbitration page 4.
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preventing school districts from moving prep time to ou'side the
student contact day without bargaining.
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6. Most Northwest school districts are now K.-12, so the bargainers also encounter the
scheduling problem or assuring that elementary teachers, too, will have prep time as a break in
the constant student contact of their day.

7. The contract language, “one full class period.” would allow the School to schedule
any number of class periods, as long as every teacher gets one of those periods as prep time. That
is one of the traditional complications that must be factored into h dule design: if ther
more class periods, then the time lost to passing time (the time requ df studen ttgtf om

one classroom to the next) is sed, but th time "lost” to prep time is reduced. Bec

class period of prep time is su ch a common feature of high school tea h collective bargai g
agreements, the literature on schedule design IIy begins with the recognition of thos b
considerations.

Schedule Change Arbitration page 6.
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S. Much of the panics’ anenhon throughout the grievance process was misdirected at the
differences between the contract’s definitions of "academic school day" (“'the day starting at 8
a.tn and ending at 4 p.m ") and "'standard workday ("eight. . . hours exclusive ofa (30
minute] meal period.”). But the Association President specifically pointed to Article 7, Section 7
in her final, August 17 remonstrance to the Superintendent.

Schedule Change Arbitration page .
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tjAMt ArD. Award

C

Willie, I am in receipt of your memorandum dated April 25, 2005 regarding State case number
05-T-108. You are correct the State believes that the Arbitrators award initiated a monetary
term not previously approved by the legislator, therefore the monetary terms must be

submitted for approval (AS 23.40.215)

We are working on the calculations since the contract only addresses per diem in a daily
formula (Article 13, Section 2). The calculations the State plans to submit are as follows:

FYO5 Salary divided by 188 days equals the daily rate. Daily rate divided by 480 minutes
gives amount per minute. 65 minutes ("extra" being taught this year) times the minute rate
then multiplied by the number of days the teacher physically taught in the year. Once we
compile the final numbers | will provide you with a copy of the spreadsheet that will be
submitted to the Legislature. For the remainder of the year we will assume that unless there is
a leave slip in and approved the teachers will be working. Unexpected leave will be adjusted

for at the end of the school year.

Please let me know if you have questions. Dianne

idti *1/29/2005 10:58 AM
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ALASKA LABOR RELATIONS AGENCY
1016 WEST 6thAVENUE, SUITE 403
P.O. BOX 107026
ANCHORAGE, ALASKA 99510-7026
(907) 269-4895
Fax (907) 269-4898

TEACHERS EDUCATION ASSOCIATION )
MOUNT EDGECUMBE, NEA-ALASKA, NEA

Petitioner,

VS.
STATE OF ALASKA, '

Respondent.

Case No. 05-1398-CBA

DECISION AND ORDER NO. 277

The ALRA Board (Vice Chair Aaron lIsaacs, Jr.,, and Members Colleen Scanlon
and Gary Atwood) heard this petition to determine timeliness of payment of an
arbitrator's award. Petitioner Teachers Education Association of Mount Edgecumbe
(TEAME) was represented by Uniservc Director Willie Anderson, and Respondent State
of Alaska was represented by Labor Relations Analyst Dianne Kicsel. The parties agreed
to have the Agency Board decide this matter based on the written record and briefing.
The record closed on Friday, December 16, 2005, when the Board deliberated this matter.

Digest: The State submitted a request to the Alaska Legislature, for payment of
monetary amounts awarded by an arbitrator to TEAME, in a timely
manner.

DECISION

Statement of the Case

TEAME filed this petition seeking enforcement of monetary amounts awarded by
an arbitrator. TEAME alleges that the State failed to timely request payment, by
legislative appropriation, of the arbitrator's award. TEAME asks us to find that the State
failed to timely submit payment of the arbitrator's award to the Alaska Legislature.

Decision and Order No. 277
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The State denies it submitted the award untimely. The State contends it submitted
the award within a reasonable time after determining the amounts required to be paid
under the award.

Issues

1 Did the State request funding of the arbitrator’'s award in a timely manner?

Findings of Fact
The Panel, by a preponderance of the evidence, finds the facts as follows:

1. TEAME represents the teachers at Mount Edgecumbe High School, which
is located in Sitka.

2. TEAME and the State entered into a collective bargaining agreement
effective July 1,2004, through June 30,2006. (Exh. J-1).

3. During the fall semester of 2004, a dispute arose over payment for
preparation time spent by the teachers.  The parties’ grievance/arbitration procedure is
contained in Article 6. This process consists of four steps with the last step culminating
in arbitration. (Exh. J-I, Article 6, Section 3). TEAME filed a grievance on behalf of the
teachers, and the dispute eventually ended in arbitration.

4, On March 4, 2005, arbitrator Howell Lankford found the State violated
Article 7, Section 7 of the parties’ collective bargaining agreement and ordered the State
to "make the teachers whole.”" fExh. J-2 at 8).

5. The State filed a Motion to Reconsider on March 23, 2005. (Exit. J-3).
TEAME filed aa objection to the State's motion on March 24, 2005. (Exh. J-4).
Arbitrator Howell issued a denial of the State's motion on April 15, 2005. (Exh. J-5).

6. On April 25, 2005, Uniscrv Director Willie Anderson wrote Labor
Relations Analyst Dianne Kicscl and asked that the State "execute the award™ of
Arbitrator Lankford. Anderson concluded: ™"Please reply to this request onorbefore
May 5, 2005. Thank you for your attention to this request.” (Exh. J-6).

7. On April 29, 2005, Kicscl responded to Anderson by email: "Willie, I am
in receipt of your memorandum dated April 25, 2005 .... You are correct the State
believes that the Arbitrator[‘]s award initiated a monetary term not previously approved
by the [legislature], therefore the monetary terms must be submitted for approval (AS
23.40.215)[.].. Once wc compile the final numbers, 1 will provide you with a copy of the
spreadsheet that will be submitted to the Legislature.” (Exit. J-7),

Decision and Order No. 277
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8. On April 29, 2005, Kicsel again emailed Anderson and informed him the
State would calculate based on daily rate divided by 480 minutes. "65 minutes ("'extra"
being taught this year) times the minute rate then multiplied by the number of daysthe

teacher physically taught in the year.” (Exh. J-8).

9. Anderson replied in a May 3, 2005, email: "My understanding is thatthe
class periods arc 80 minutes not 65 minutes as per the schedule at arbitration. My email
has been down for the last five days.” (Exh. J-8).

10. The parties continued an email ‘debate’ on whether the calculation should
be based on an extra 65 minutes per day or 80 minutes per dty. (Exh. J-9). On May 3,
2005, they reached consensus on how to calculate the per diem amounts.

11. On May 4, 2005, Cheryl Frasca, Director of the State Office of
Management and Budget, sent 'Legislative leaders a request to "consider the following
late-breaking supplemental amendment.” Frasca requested that the Legislature
appropriate 5107,865.28 to pay the Mount Edgecumbe teachers as a result of the

arbitrator's award.

ANALYSIS

AS 23.40.215(b) provides in part: "The Department of Administration shall
submit the monetary terms of an agreement to the legislature within 10 legislative days
after the agreement of the parties, if the legislature is in session, or within 10 legislative
days after the convening of the next regular session.” TEAME argues that "the State has
not met the '10 legislative days' requirement for submitting [the monetary calculation] for
legislative approval and has not established an estoppel.” (TEAME October 14, 2005
Briefat 2). TEAME contends that under the 10-day requirement, the State should have
submitted a request to the Legislature "prior to March 17, 2005, 10 days after TEAME

received the arbitrator's opinion.

TEAME has the burden to prove all the elements of its petition by a
preponderance of the evidence. TEAME suggests that this dispute is similar to
International Brotherhood of Electrical Workers, Local Union 1547 vs. Kodiak Island
Borough, Decision and Order No. 190 (July 21, 1995), because in D&O 190, the Kodiak
Island Borough refused to submit a collective bargaining agreement for approval by the
Borough Assembly. However, in D&O 190, the Kodiak Island Borough refused to
recognize that an agreement even existed between the parties. A major dispute in the
case was whether the parties had actually reached agreement on a contract. There was no
issue regarding the timeliness of submission of an agreement by the Borough to the

Borough Assembly.

Further, D&O 190 differs from the dispute between TEAME and the State
because here the State did submit the monetary terms for legislative upproval. TEAME's
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primary contention is that the State delayed unreasonably in submitting the monetary
terms of the arbitrator's opinion for approval.

TEAME also argues that Alaska Public Employees Association AFT Local 4900
AFL-CIO vy. State ofAlaska, Decision and Order No. 180 (November 25, 1994), is
similar to the dispute here. But D&O 180 concerned the State's refusal to arbitrate
grievances because it claimed it had "run out of money™ until the beginning of the next
fiscal year. (D&O 180 at 3).

Here, the State exercised its legal right to request reconsideration of the
arbitrator's award. After it requested reconsideration, the State held off requesting
payment from the Legislature because the arbitrator could have ruled in the State's favor
and the State may not have owed any money from the dispute. Only when the litigation
was final would the State be obligated to pay under the arbitrator's order. In D&O 180,
by contrast, the State was literally refusing to arbitrate grievances at all.

Uniserv Director Anderson received the arbitrator's denial of reconsideration and
requested that the State "execute the award." He requested that the State reply to his
April 25, 2005, request "on or before May 5, 2005. During the ensuing days, the State
and TEAME batted around the alternative ideas on what constitutes making the Mount
Edgecumbe teachers whole under the arbitrator's opinion. The parties reached
consensus on May 3, 2005, and the State immediately submitted the monetary terms to
the Legislature for approval. We find that the State submitted the monetary terms of the
arbitrator's opinion within a reasonable time after agreeing with TEAME on a method of
calculation o f those monetary terms. We will deny TEAME's petition.

CONCLUSIONS or LAW

1 Teachers Education Association of Mount Edgecumbe is an organization
under AS 23.40.250(5), and the State of Alaska is an employer imdcr AS 23.40.250(7).

2. As petitioner, Teachers Education Association of Mount Edgecumbe has
the burden to prove each element of its case by a preponderance of the evidence.

3. Teachers Education Association of Mount Edgecumbe failed to prove by a
preponderance of the evidence that the State's submission of monetary calculations under
Arbitrator Lankford's opinion was untimely.

Decision and Order No. 277
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ORDER

1 Teachers Education Association of Mount Edgecumbe’s petition is denied
and dismissed.

2. The State is ordered to post a notice of this decision and order at all work
sites where members of this bargaining unit affected by the decision and order are
employed, or, alternatively, personally serve each employee affected. 8 AAC 97.460.

ALASKA LABOR RELATIONS AGENCY

Aaron T. Isaacs, Jr., Vice Chair

Colleen E. Scanlon, Board Member

Gary A. Atwood, Board Member

APPEAL PROCEDURES

This order is the final decision of this Agency. Judicial review may be obtained
by filing an appeal under Appellate Rule 602(a)(2). Any appeal must be taken within 30
days from the date of filing or distribution of this decision.
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CERTIFICATION

I hereby certify that the foregoing is a full, true and correct copy of the
Decision and Order No. 277, in the matter of Teachers Education Association of
Mount Edgecumbe, NEA-Alaska, NEA, vj. State of Alaska, Case No. 05-1398-
CBA, dated and filed in the office of the Alaska Labor Relations Agency in
Anchorage, Alaska, this 13U day of February, 2006.

Sherry Ruiz
Administrative Clerk HI

This is to cenify that on the 13th day of
February, 2006, a true and correct copy
o fthe foregoing was mailed,

postage prepaid to:

Willie Anderson. NEA-Alaska___
Dianne Kicscl. Slate of Alaska

Signature
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Change Record Detail With Description

Department of Fish and Game

Scenario: FY2007 Supplemental - Governor (5770)
Component: Wildlife Conservation Special Projects (474)

RDU: Wildlife Conservation (147)
Scenario/ Trans Personal Capital Grants & Misc./Debt Positions
Change Rocord Title Type Totals Services Travel Services Commodities Outlay Benefits Sorvico PFT PPT NP

FY2007 Supplemental - Governor

Fund switch from SDPR to EVOS for Harlequin Duck Research Project
Suppl 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0 0 0

1018 EVOSS 30.0
1108 Stat Desig -30.0

The Division of Wildlife Conservation was awarded funding from the EVOS Trustee Council in the fall of 2006 for use during FYO07.
This $86.7 Harlequin Duck Population Dynamics project in the Prince William Sound, will measure recovery from the Exxon Valdez oil

spill.

When the division built its budget in November 2005 for FY07, $50.0 for EVOS projects was maintained based upon prior activity. This
project funded in 2006, was not prepared until the 2006 RFP process. This request will make it possible for field staff to complete
research during FY07 by adding $30.0 of EVOS authority to the division.

The division does not require $30.0 of Statutory Designated Program Receipts (SDPR) spending authority for projects during the
remainder of FYO07.

Totals 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0 0 0

State of Alaska
Page 1of 1 Office of Management & Budget 2-8-2007 10:44 am
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Department of Health and Social Services

SB 83 Section 1 (f)
Section 1(g)

Enlarged Photographs
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omiror?g’rm Roof Repair ol Replacament

Existing roof leaks & Sitka Pioneer Home - South Wing



Sc~Bill No. 83

Sceaon 1(g)

Pioneer Homes RoofRepair and Replacement
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Hxisting roof leaks at Sitka Pioneer Home North Wing



Change Record Detail With Description

Department of Health and Social Services

Scenario: FY2007 Supplemental - Governor (5770)
Co' .ponent: Pioneer Homes (2671)

RDU: Alaska Pioneer Homes (503)
Scenario/ Trans Personal Capital Grants & Misc./Debt Positions

Change Record Title Type Totals Services Travel Services Commodities Outlay Benefits Service PFT PPT NP

FY2007 Supplemental - Governor
Increase in RSS collections for Nursing Salary; uncollectible federal receipts; and sanitation and supply needs

Suppl 800.0 317.9 0.0 0.0 482.1 0.0 0.0 0.0 0 0 0

1156RcptSvces 800.0

The department is requesting additional Receipt Supported Services authorization for the Pioneer Homes component: Alaska Pioneer
Homes is currently projecting approximately $800,0 in receipt supported services collections above their budget authorization for
FYO7. The division requests additional authorization to spend these receipts for the purposes below. Funds are available from
payments by Pioneers to live in the homes. The Legislature has consistently appropriated these funds back to the Pioneer Home
system so that revenues collected can be used for the benefit of the Pioneers.

Nursing Salary Increase: $86,900 Receipt Supported Services

In FYO7 the Legislature approved additional general funds for nursing salaries. The nursing salary increase also impacted non general
funding sources. However the division does not have enough existing authorization to use the collections for this purpose. This
request of $86.9 in Receipt Supported Services will provide the authorization for these receipts to be used towards the increased
nursing salary costs. An increment for this purpose was added in the FY08 Governor's budget for the same purpose as this is for

on-going costs.

Offset Uncollectible Federal Receipts: $231,000 Receipt Support Services
The Palmer Pioneer and Veterans' Home is still awaiting federal approval. Until approval has been obtained, the Pioneer Home is

unable to collect the budgeted federal receipts. The federal receipt authorization will be restricted.

Safety and Sanitation Costs for Homes: $482,100 Receipt Supported Services
During the summer of 2006 the department reviewed and compiled a comprehensive list of all necessary repairs to State-owned

facilities. In addition to capital repair needs, the Pioneer Homes have a wide range of safety and sanitation issues that need to be
addressed. Homes contain furnishings that are damaged or broken that pose a risk of injury to a resident, such as broken corners on
night tables, unstable legs on chairs, etc. In many areas the draperies are beyond repair or cleaning and need to be replaced so they
don't pose a health hazard with germs or mold, As the resident population requires a higher level of care, accommodating equipment,
bed and/or mattress replacement becomes an issue as well. This Ijnding will allow the resident receipts to be used towards these
various on-going needs that cannot be met with the existing supply line budget.

Totals 800,0 317.9 0.0 0.0 482.1 0.0 0,0 0.0

State of Alaska

Page 1of 1 Office of Management & Budget 2-9-2007 3:25 pm



Change Record Detail With Description

Department of Health and Social Services

Sconarlo: FY2007 Supplemental - Governor (5770)
Component: Behavioral Health Medicaid Servicos (2660)
RDU: Behavioral Health (483)

Scenario/ Trans Personal Capital Grants & Misc./Debt Pooitions
Change Record Tltlo Typo Totals Services Travol Sorvicos Commodities Outlay Benefits Sorvice PFT PPT NP
FY2007 Supplemental - Govornor
Increase SDPR Authorization for Overpay Rocovorios
Suppl 600.0 0.0 0.0 0.0 0.0 0.0 600.0 0.0 0 0 0
1108 Stat Deslg 600.0

The Department is requesting $600,000 additional Statutory Designated Program Receipt authority to comply with provisions of AS
47.05.200(c) related to audits. This provision was established under Chapter 66, SLA 2003 (SB 41 Establishing independent audits)

and requires the recovered overpayments from audits to be collected in this manner,

Medicaid is an entitlement program created by the federal government, but administered by tho state to provide payment for medical
services to low income citizens. Peoplo qualify for Medicaid by meeting federal income and asset standards and by meeting specified
eligibility categories. Once it has been determined that a client qualifies for Medicaid, payment will bo made to the provider for medical
expenses. Through the audit p cess, it may be discovered that there was a claiming discrepancy or an incorrect eligibility
determination. Once this finding has been made, the State will bill the agency to collect the overpayment. This payment is received as

statutory designated program receipts In the Medicaid component.

The additional statutory designated program receipt authorization will allow tho Behavioral Health Medicaid program to collect and
expend those revenues abovo the current authorization.

In calendar year 2006, tho department collected $579.8 for the total Medicaid program as follows:

$ 16.9 January through March
$125.7 April through Juno

$163.1 July through September
$274.1 October through December

Totals 600.0 0.0 0.0 0.0 0.0 0.0 600.0 0.0 0 0 0

Stato of Alaska

Pago 1of 1 Oftico of Management & Budget 2-8-2007 2:07 pm



Change Record Detail With Description
Departmont of Health and Social Services

Scenario: FY2007 Supplemental - Governor (5770)
Componont: Children's Modicaid Services (2661)

RDU: Children’s Services (486)
Scenario/ Trans Personal Capital Grants & Misc./Debt Positions
Chango Rocord Title Typo Totals Sorvicos Travol Sorvicos Commodities Outlay Benefits Sorvice PFT PPT NP

FY2007 Supplemental«Governor
Incroaso SDPR Authorization for Ovorpay Rocovorios

Suppl 100.0 0.0 0.0 0.0 0.0 0.0 100.0 0.0 0 0 0
1108 StatDesig 100.0
Tho Departmont is requesting $100,000 additional Statutory Designated Program Receipt authority to comply with provisions of AS
47.05.200(c) related to audits. This provision was established under Chapter 66, SLA 2003 (SB 41 Establishing independent audits)
and requires tho recoverod overpayments from audits to be collected in this manner.
Medicaid is an entitlement program created by tho federal government, but administered by the state to provide payment for medical
services to low income citizens. People qualify for Medicaid by meeting federal income and asset standards and by meeting specified
eligibility categories. Once it has been dele rmined that a client qualifies for Medicaid, payment will be made to the provider for medical
expenses. Through the audit process, it may be discovered that there was a claiming discrepancy or an incorrect eligibility
determination. Once this finding has been made, tho S'ate //ill b:ll tho agency to collect the overpayment. This payment is received as
statutory designated program receipts in the Medicaid component.
The additional statutory designated program receipt authorization will allow the Children’s Services Medicaid program to collect and
expend those revenues above the current authorization.
In calendar year 2006, the department collected $579.8 for tho total Medicaid program as follows:
$ 16.9 January through March
$125.7 April through June
$163.1 July through September
$274.1 October through December
Totals 100.0 0.0 0.0 0.0 0.0 0.0 100.0 0.0 0 0 °
<
R
>
>
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Sloto of Alaska
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Change Record Detail With Description

Department of Health and Social Services

Sconario: FY2007 Supplemental - Governor (5770)
Component: Medicaid Services (2077)
RDU: Health Care Services (485)

Sconario/ Trans Personal _
Change Record Title Typo Totals Sorvicos Travel Sorvicos Commodities Outlay Bonofits Sorvico

Capital Grants & Misc./Dobt Positions
PFT PPT NP

FY2007 Supplemental - Governor

Modicaid Rato Sottlomont with Alaska Regional
Suppl 8,000.0 0.0 0.0 0.0 0.0 0.0 8,000.0 0.0 0 0 0

1002 Fed Rcpts 4,606.4
1003 G/F Match 3,393.6

The Department is requesting S8,000,300 ($4,606,400 federal authorization and $3,393,600 general funds) to settle a Medicaid rate
dispute between the State of Alaska and Alaska Regional Hospital.

The department and Alaska Regional Hospital have negotiated a settlement on a disputed rate for Medicaid services. The rates under
appeal include Medicaid payment rates for the years 1991 through 2000. The department has been seriously addressing these issues
in the legal environment since 1992. However, the complexity of the appeals and the realities of navigating the legal system from the
department appeal processes through tho court system have prevented timely resolution of the issues. The hospital is asking for
$8,000,000 to settle 10 years of claims (1991-2000). The settlement would resolve all rate issues through 2000. In 2001 our rate
setting was changed and since then we have had very few appeals from Alaska Regional, .'he settlement is eligible for reimbursement

through Medicaid at tho regular FMAP of 53.22% for SFY 2007.

The Department of Law is recommending sottlemeht of this long standing rate dispute. The settlement agreement is attached.

N

(ft?

Slate of Alaska
Pago 1of2 Office of Management & Budget 2-8-2007 2:07 pm



SETTLEMENT ANDRELEASE AGREEMENT

This Settlerment andl Release Agreement ("Agreement’) is entered
Into between the State of Alaska. Department of Heatth andl Sooial Services
(‘State”), andl Gaon Hospital Alaska, Jnc. dbia Alaska Regioral  Hospital
(‘Alaska Regional" or 'the Facility’). The Siate and Alaska Regional are
sometimes referred to ntre Ayesmert collecively & the “parties”.

~ RECITALS

A Aaska Regiord operates a facllity for acte cac in
Anchorage, Alaska and provics mecical assistance services to eligible persons
uncker the Allaska Mecicaid program, AS 4707010, ¢t seq}

B. In comedion with its provision of mecical assistance
sevices unger the Alaska Medicaidl progyam, Alaska Regionl hes pencing in
various stages of administrative appeal before the Commissioner of Department of
Health and Sooidl Services the following administrative appeals of its Medicaid
[ales;

1 In The Matter of Alaska Regioqal I—Hip'ég!mi I fate Appealsfar
FY 1991 - 1993 and FY 1994. %?ase '& .),

2. In The Matter r\hﬁ\@ Regiopal Hospital Medicaid Rate Appealsfor
FY 1995, @ase M%OHS),

3 In The Matter ofAlaskg, Reqi nﬂw dicajd Rate Appealsfor
FY 1996 and FY 1997, &659% - WCOFB.),

4: In The Matter %Aﬁw_ﬁnal Hospital Medicaid Rate Appeal for
FY 1998. 8656 ' \

Settlement and Release Agreement// Alaska Regional Page 1of 9
Case Nos. 93-MRC-06 (Cons.); 95-AU04 (Cons*.); 97-MRC-05 (Cons.);
99-MRC-0O1l: 90-MRC-08; 01-MRC-03
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5 In The Majler %A@mlﬁ iqnal rospital Medicaid Rate Appeal for
FY 1999. '&;

6 ?YEEEOM%REA@WW&' Hospital Medicaid Rate Appeal for
C Fodl pJ'FIBeSOfthIS AJEAENt. 1n The Matter ofAlaska
Regional Hospital Medicaid Rate Appealsfor FY 1991 - 1093 and F 1994, CaS8
INe: I3VRC06 (Cons,) incucks et pation of e aoministetive apeel before
the Commissioner on reerd from the Superiar Coutt in avaska Regiona

Hospital, Inc. etc V Department o fHealth and Social Services el al, Case I\b

INOL07103 Q.

D The parties now cesire to settie all the reaining clains
asserted in the Meclicaidl appels refered to in Pararaphs B and C whether or ot
cenominetedl & Mecicad rate clains, & well as claims that Alaska Regional
oould heve assertedl against the State regarciing facts, SUoh & acts or omissions tht
arose o existed prior to and through the cete of settiement, thet relate inany way
o any claim assevtedl by Alaska Regional in these pencing appeals or to clains
\ihich Alaska Regional ooid have asserted in clie pencing gpeals

NON THEREFORE, in excange for the muual promises
cortained inthis Agyeerment, the parties ayee as follows

1 Release.  Alaska Regiondl hereby releases, acous, and
forever cischarges the Sate of Alaska, its ceparments, agenoies and other
SLbolvisiors, officials, officers andlor employees, partners, contractors, sticoessors

%ﬁlﬂgﬁwﬁ %W&%O@NRC{B oFa s




anclor predeoessor in iteres, agerts, atomeys, a any Gther persors or enites
acting through or an benalf of the State of Alaska (“the Sate”) from any and dl
actiors, causes of action, Suls, controversies, clairs, cermancs of every kind and
refLre, Whether rmeture or to metLie in the future, and whether or ndt the existance
or nafure of any suoh caLke of action or claim is now knoan or contelated,
anising out of or relating inany respect to Alaska Rogional's FY 1991, FY 192
FY 1993 FY 1994 FY 1998 (includiing the FY 1966 ‘stub peviodt), FY 1996, FY
1997, FY 198 FY 199ard FY 2000 Meoicaid peyment rates,

2 Dismissal of Amneals. — Concuertly with the: execution
of this Agreemert, the parties shall execute Stiplations for dismissal with
preiuciice in the following ITBIESS: in ine Mmailer of Alaska Regional Hospital,
Case Nos. 93VRC06 (Cons,), S-ALA (Cons), 9/VRGO6 (Cons.), 9HVRC:
Q, MRGO8, ad 01-VRGO3 its Meddicaid rate gpopeals for FY 1991, FY
192 FY 1993 FY 1994 FY 1966 (inclucing the FY 1986 “stub periodt), FY
1996, FY 1997, FY 1998 FY 1990 ad FY 2000, The stipulations for dimissal
with prejuciice will be filed with the Office of Hearings and Appeals and the
Office of the Commissioner of Departmert of Health and Social Services &
gooropriate. The parties srall take Whatever aciitional actions may e necessary,
If ary, in orcky to acoonplish clismissal of the sukject metters with prejucie to
thelr refiling,

Settlement and Release Agreement // Alaska Regional Page 3 of 9
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3 Paymert to Alaska Regional.  The parmes ayee thet the
State will pay Alaska Regionel SS000000.00 (S million) in full paymert of
Alaska RegionalsFY 199LFY 199 FY 1988 FY 1994 FY 1986 (includiing the
FY 195 ‘b period), FY 1995 FY 1907, FY 1955 FY 1900 and FY 2000
Mecicaid rate clains. The State's warrant or wanarts in the total amount of 38
million will ke payable to Alaska Regioral Hospital and srall be preserted 1o
Alaska Regional Hospital, 2801 DcBarr Roed, Ancnorage, Alaska 9608  to the
attention of Edl Lamn, Chief Bxecutive Officer and Administrator.  The Facility
acknonleotes thet the Sate muUst otain an appropniation prior to payment of tire
entire settlement amount. The tate, through the Departvent of Health and Social
Services, Will exeroise e diligence to ottain the: appropnation In a timely
meme, The State agyrees thet 1f the Depertment cetermines that other money (1.e.
money thet coes not come from the gopropriation noted above) is avallable to
meke a partial peyert of the full amount oved to Facility, the Sate will meke
sLon pertial payrment, at its Sole clscretion, prior to obtaining an appropriation for
the full amount aned to Facility.  Enforcement of the Agreement is cependirt
Lpon peyrrert to the Facility of the setflement amourt. If full payert of the
effleent amount is not recetved by Alaska Regional within 60 s of the close
of the 2007 legiclative session of the Alaska Siate Legislature, this Agreement
ITRY. Uoon wntten notification to the Sate and retum to the State of al partia
payments mece Undey this Parayaph, be ceclared void by Alaska Regjondl

T AR R BAR O Bhrccs o
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Hospital. 1 this Agyeement is declaredl void by Alaska Regional Hospital Lncir
this paragraph, the parties shall have the rights and cieferses thet they hed prior to
the execution of this Agreament with respect to prosectting the mtters listed in
Parayaphs B and G, aoe

4 Effect of Settlemert, (a) The perties agyeet
this Settlerment Agreerment is a comorehensive and finite settlerment for Alaska
RegjonePs Medlicaid rates for'its fiscal years 1%01.- 2000, The panics agyee thet
this Areerment does not have, andl mey not ke reed to heve, any inpect of any
kind enthe Medlicaid rates establishedl for any year susequent to Alaska
RegionaPs FY 2000 The B million setflemert is alumpsum settlervent for all of
the Mecicaid Rate Apeals listed in Pararaphs Band C, above. The parties agfee
thet this Agyeement cloes nct appartion the S8 million setflement amourt in
Parayaph 3amony the rate years or contested issus in the Mecicaid appeals
rereires 10 INPAIAJA0NS Band C aowe.

(o) Notwithstancing suboperagyaph (a) abowe, the perties agyee that
the issue ofwhether the Plaza purchase price is tohe reallocated hes ben
oefinitively resolved and thet the portion ofthe reallocation allotted to the Plaza
purchese is to be besedl onthe 1983 appraisal of thet property provickd dring the
course of litigation in the rmeteys listedl in Paragyapns Band Cabove. The parties
further agree that for ecicaid rate years subsecuent to the Facility's FY 2000, if
the Facilty files atimely appeel and the issue of reallocation of the purchese price

Case Nos. 93-MRC-0G (Cons.); 95-AU04 (Cons.); 97-MRC-05 (Cons.);
99-MRC-0l; 99-MRC-08; 01-MRC-03



IS raised in e Statement of Issues, resolution of thet issue Is limited tothe actual
reallocation calculation

D FesadCoss.  Eaoh paty wil bear its oAn oost,
atfomeys' fees and consultants' fees.

6 Complete Agreement.  The parties intendl this Agreeent
to inomorate: the completesettiement between the panics with respect to
I53Ues raised in the pencing appeals that arc the subject of this settiement and &
further set forth in Parayaph 1above. All prior negotiatiors, representations, and
afyeements, whether wntten or oral, conceming the subject mtter of the Medicaid
Rte Appeals referred to in Parayapns B and C, above, arc hevey merged info
this Agreement.  This Agreerment may only e amended by a signed wiiting
executed by both parties, which specifically refers to this Agreement

7 NoAdmssion.  This Ayreement s the result of the
compramise of cispted olains and does not constituite an adission of liability by
either party o this Agreement. Specifically, the perties acknowlecke that there
es lieen o ayeement bewen them on the legel issUes andl calculations
conceming year-cnckeorfornance (YEC) and rall foverd amounts & goplied to
the rate years settledl by this Agreement. Nothing i this Agreerment is intended to
affect the cluins or cieferses of any person or entity other than the parties to this
Ayeerent.  This Agreement ey nct ke used as prececkrt for similar or

Settlement and Release Agreement .7 Alaska Regional Page 6 of 9
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disimlar isues rase by Alaska Regiorel or any ot faclty inan el of i
Mecicaid rates.

8 Construction/Severability. ~ This Ayreement IS meck
and eniered into in the ate of Alaska and srall in all respects be inferpreted,
enforoed, and govemed by and acoording to te laws of Alaska.  Each party
acknonleckes thet the tems of this Agreement arc cortractel ard not mere
recitals, and! further reresent thet they heve readl them carefully, fully understand
them and volurtanly acoggt them for the: pumoses of eking a lull and fial
compramise of any and all clais, aisputed or otherwise, for and an acoourt of
anyinjuries and crmeges mentioned herein

Al parts of this Agreement shall be consrued fairty accoraing to
thelr tenvs. N presuntion srall ke gopliedl for or against either party based an
\Ahich party originetedl cie coourrents or drafts thereof. Paragrgon headings are
for convenience only ardl shell not ke consirued to alter or terwise affect the
meaning of the text of any section. Should any provision of this Agreement e
ceclared or cetermined by any court of competent jurisciction to ke illegal,
invalic, or unerforcesble, iic legality, valicity, ardl erforceability of the remaining
provisions shall nat be affected therey, and said illegal, invalid, or unenforceable
part, tem or provision shell he cearmed ot to be a part of this Areement,
provickd thet the penics agree thet Ihc court shall, if possile, consrue this
Areenent so St gIve full rorce andleffect to eadh of S provisions

Settlement and Release Agreement // Alaska Regional Page 7 of 9
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The pencirg etes e 0 inhe Recils a Paraapts B at
C aowe cid nat invohe any alleggtions or proofof, or defenses to, arny clairs of
potertial or actuel ackvinistrative, civl, or ciminal liability refating to any alleged
wrongful receiit of Meddcaid peyments from the Sate of Alaska. Therefore, any
such allegetions, clains, proof, and cefenses are ouisick the soope of this
ayeemert. This agyearment C0es ot aodkess In any way potential o actual
wrongful actions by the Fecility refating to participation in the Alaska Medicaid
program - Nathing in this Agreerrent will ke used to bar the State or fecerdl
oovemmet fromadminisirative, civil, andlor ciminal sanctiors for, or relating to,
wiongful actions by the Facility, or any person or entity, uncer the Alaska
Medicaid program Failure by the Facility to follow Mecicaid billing practice
requirements, or other Medicaid requirenents, clring the Facility's participetion
Inthe Alaska Mecicaid progyam is outsice the soope of this Agreement, and this
Agreement is not a bar to collection by the Sale from the Facility of amourts, if
ay, oned by the Facility to the State hecause of the Facility's failure to follow
Mecicaidl billing practioe requirements, or other Medicaid requirement®, of the
Alaska Medicaid program Nothing in this Agreement shall e constred a&s a
limitation of any kind of any of the rights and privileges of the Facility to oppose
through proper legel process any diaim of failure by the Facility to follow
Medicaid hilling practice: requirements, o other Alaska Medicaid: Program

Settlement and Release Agreement .7 Alaska Regional Page 8 of 9
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BicC.

recuireents, oLring the Facility’s pertiopation in the Alaska Medicaid program
Ifsuch claimis ek by the State in the fuiLre.

IN'VMTINESS WWHERECF, the panics have execuied this Settlement
and Release Agreenent onthe respective diates et forth opposite their signetures,

RS R oL

Eﬂie ecutive Officer and Administrator
PRESTON, GATES ANDELLIS, LLP

A A il o
e SOREEERR

@%I\Mﬁﬁm
0 ad Social Servioes

RHORE GRA

Cete t

D a te =g /Zfrfev

eqqta'ht
Omeys oro{%ate
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Departmont of Health and Social Services

Scenario: FY2007 Supplemental - Governor (5770) Decision: None
Component: Medicaid Services (2077) Category: None New GF Revenue:
RDU: Health Care Services (485) Subcategory: None New Other Revenue:
Title: Increase SDPR Authorization for Overpay Recoveries and School Based Services Short Title:
Briof Description:
Trans Personal Capital Grants & Misc./Debt Positions
Type Totals Services Travel Services Commodities Outlay Benefits Service PFT PPT NP
Suppl looo.o 00 00 00 00 0.0 1,000.0 0.0
1108 Slat Desig 1,000.0

The department is requesting $1,000,000 additional Statutory Designated Program Receipt authority to comply with provisions of AS
47.05.200(c) related to audits. This provision was established under Chapter 66, SLA 2003 (SB 41 Establishing independent audits)

and requires the recovered overpayments from audits to be collected in this manner.

Medicaid is an entitlement program created by the federal government, but administered by the state to provide payment for medical
sen/ices to low income citizens. People qualify for Medicaid by meeting federal income and asset standards and by meeting specified
eligibility categories. Once it has been determined that a client qualifies for Medicaid, payment will be made to the provider for medical
expenses. Through the audit process, it may be discovered that there was a claiming discrepancy or an incorrect eligibility
determination. Once this finding has been made, the State will bill the agency &  Meet the overpayment. The department is
requesting $700,000 statutory designated program receipt authority to allow fc ;rpay recoveries.

The department is requesting $300,000 for School Based Services. These services allow schools tc bill and receive Medicaid
reimbursement for health services provided in the school situation. For example, a teacher who provides referrals to a student for
physical, occupational or speech therapy provided by,the school would document time spent and bill Medicaid. Once the billing is
received, Medicaid will make full payment. The school is responsible to pay the match portion of this, which is received as statutory

designated program receipts.

The additional statutory designated program receipt authorization will allow the Medicaid program to collect and expend these
revenues above the current authorization.

The following chart demonstrates tho collections this year for the total Medicaid program across the department:
Totals 1,000.0 0.0 0.0 0.0 0.0 0.0 1,000.0 0.0

Slate of Alaska

Office of Management & Budget 2-12-2007 4:08 pm
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Recoveries of Medicaid Overpayments
Calendar Year 2006

Jan-Mar Apr-Jun Jul-Sep Od-Dec



Change Record Detail With Description

Department of Health and Social Services

Sconario: FY2007 Supplemental - Governor (5770)
Componont: Probation Services (2134)
RDU: Juvenile Justice (319)

Sconario/ Trans Personal Capital Grants & Misc./Dobt Positions
Chango Record Titlo Type Totals Sorvicos Travel Services Commodities Outlay Bonefits Sorvico PFT PPT NP
FY2007 Supplemental - Govornor
Court Ordorod Costs
Suppl 206.5 0.0 0.0 0.0 0.0 0.0 206.5 00 0 0
1004 Gen Fund 206.5
The Department of Health and Social Services, Division of Juvenile Justice, is requesting supplemental funding of $206,500 in general
funds to pay for court-ordered costs. Per legislation direction these costs are not budgeted, but are part of the annual supplemental
process.
Those costs are incurred for guard hires for escorts, travel for juveniles that is not Medicaid eligible, psychiatric evaluations that are not
Medicaid eligible, and other miscellaneous court ordered costs. Recipients of the funds are youths either in division custody or under
court order to receive specified services.
The division does not specifically budget for these court ordered costs and in previous years these costs have been provided through
supplemental funding.
Attached to this request is a more detailed spreadsheet of the court ordered costs incurred to-date totaling $86,011.91. We then
assume that 5.5 months worth of invoices have been paid. Using a straight-line projection and adding 10%, the total request for FY07
is $206,428.59.
Currently, the funds are being oxpendod from tho Probation Services component within the Juvenilo Justice RDU. We do not
inticipate the lapse of any funds in FYOQ7, either with respect to these funds or anywhere else within tho RDU. If this supplemental
iequest is not approved, the division would have to cut other programs (e.g., probation services, community programs, or youth courts)
to fund these costs.
This is not an unanticipated need. The direction from the legislature has boon to request theso funds each year in the supplemental
bill similar to tho Department of Law's Judgments and Claims process.
Totals 206.5 0.0 00 00 0.0 0.0 206.5 0.0
us

Stale of Alaska

Pago 1of 1 Offico of Management & Budget 2-9-2007 4.01 pm



ANMMOIS

00003692 Ketchikan

00003692
00006528
00006528
00006528
00007444
00007444
00008614

LOCATION

Total
Kodiak*

Kodiak*
Total

Kodiak*
Total

Kodiak*

00008614 Total

00011216
00011216
00013168
00013168
00016850
00016850
00018895
00018895
®3020644
00020644
00020644
00020645
00020645
00020645

Barrow
Total
Nome
Total
Barrow
Total
Barrow
Total
Kotzebue
Kotzebue
Total
Kotzebue
Kotzebue
Kotzebue

00020645 Total

00021046
00021046
00023216
00023216
00026280
00026280
00026280
00026280
00026280
00027265
00027265
00027265
&0027542
00027542
00028730

Barrow
Total
Barrow
Total
Kotzebue
Kotzebue
Kotzebue
Kotzebue
Total
Barrow
Barrow
Total
<etchikan
Total

-raicj

TYPE of SERVICE

Travel

Guard Fee

Client Travel

Client Travel

Guard Fee

Travel

Travel

Travel

Travel

Travel

Travel

Travel

Travel

Travel

Travel

Travel

Travel

Travel

Travel

Travel

Travel

Travel

Travel

fravel

FYO7 COURT ORDER

PAYEE

Ak Airlines

Detec

Era Aviation

Era Aviation

Detec

AK Airlines

Bering Air

AK Airlines

Frontier/AK Airlines

AK Airlines
Bering Air

AK Airlines

AK Airlines

AK Airlines, Bering Air
AK Airlines

AK Airlines

Bering Air

3ering Air

Bering Air

Bering Air

NK Airlines
AK Airlines

*k Airlines

3romech

3537/FY2007/FY07 Supplomunt«-)l/CouitOrdoredFY07-JJJ.xls

DATE of
SVC/TRVL

7/6/06

07/11/06
07/11/06

07/17/06

01/31/06

8/29/2006

7/16/2006

11/22/2006

7/12/2006

9/25/2006
9/22/2006

9/25/2006

10/26/2006

11/3/2006

12/7/2006

7/11/2006

9/20/2006

8/8/2006

10/11/2006

8/22/2006

11/9/2006
10/3/2006

9/22/06

7/18/06

COST

713.00
713.00
375.50
343.51
719.01
403.49
403.49
76.00
76.00
1,233.50
1,233.50
717.00
717.00
1,002.52
1,002.52
491.30
491.30
230.50
674.00
904.50
643.00
1,531.43
856.09
3,030.52
620.50
620.50
1,439.94
1,439.94
724.45
812.00
247.00
230.00
2,013.45
301.01
300.51
601.52
598.00
598.00
135.00

2/5/2007



ApM IS LOCATION

00028730 Craig
00028730 Craig
00028730 Total
00029747 Kodiak*
00029747 Kodiak*
00029747 Kodiak*
00029747 Kodiak*
00029747 Total
00031099 Ketchikan
00031099 Total
00034526 Barrow
00034526 Barrow
00034526 Total
00036748 Fairbanks
00036748 Total
00038668 Craig
00038668 Total
®)039003 jKetchikan
00039003 Total
00040245 Ketchikan
00040245 Ketchikan
00040245 Total
00041186 Kotzebue
00041186 Kotzebue
00041186 Total
00041379 Kenai*
00041379 Total
00041974 Ketchikan
00041974 Ketchikan
00041974 Total
00042528 Valdez*
00042528 Valdez*
00042528 Valdez*
00042528 Total
00043087 Dillingham*
00043087 Total
m3043370 Kotzebue

00043370 Total
00043763 Kodiak*

TYPE of SERVICE

Travel

Travel

Client Travel
Escort Travel
Client Travel
Escort Travel

Travel

Travel

Travel

Assessment

Travel

Travel

Travel

Travel

Travel

Travel

Psych Eval

Travel

Travel

Client Travel
Escort Travel
Guard Fee

Guard Fee

Travel

3uard Fee

FYO7 COURT ORDER

PAYEE

Promech

Inter Island Ferry
Alaska Airlines
Alaska Airlines
Era Aviation

Era Aviation

Ak Airlines

AK Airlines
AK Airlines

Volunteers of America

Promech

Ak Airlines

Ak Airlines
Ak Airlines

AK Airlines/Bering
Bering Air

Dr. Paul Turner

Ak Airlines

Sunrise Aviation
Era Aviation

Era Aviation
Detec

Detec

ering Air

Detec

3537/FY2007/FY07 Supplemental/CourtOrderedrFY07-PJJ.xls

DATE of
SVC/TRVL

8/28/06
9/18/06

11/06/06

11/5-6/06

11/08/06

11/08/06

12/6/06

10/3/2006
11/9/2006

716/2006

7/18/06

12/1/07

8/28/07
8/28/06

9/6/2006
9/7/2006

08/14/06

9/20/06
8/24/06

09/06/06

09/06/06

09/06/06

12/20/05

9/26/2006

01/06/06

SC. &8)

COSTI

576.50
78.44
789.94
427.60
836.71
297.49
297.49
1,859.29
837.00
837.00
915.52
311.31
1,226.83
75.00
75.00
262.25
262.25
308.50
308.50
1,118.49
1,060.50
2,178.99
813.36
125.00
938.36
1,000.00
1,000.00
164.00
1,125.00
1,289.00
123.00
228.99
253.75
605.74
437.00
437.00
486.00
486.00
163.00

2/5/2007



FYO7 COURT ORDER

3537/FY2007/FY07 Supplemenlal/CourtOrderedFY07-DJJ.xls

ApIMIS LOCATION TYPE of SERVICE PAYEE DATE of COST
SVC/TRVL

00043763 Kodiak* Guard Fee Detec 01/31/06 383.00
00043763 Total 546.00
00043801 Kotzebue Travel AK Airlines 10/25/2006 581.04
00043801 Total 581.04
00044677 Dillingham* Guard Fee Detec 01/04/06 116.50
00044677 Total 116.50
00045460 Ketchikan Travel Ak Airlines 8/2/06 178.01
00045460 Ketchikan Travel Ak Airlines 9/15/06 187.50
00045460 Total 365.51
00045473 Fairbanks Psych Eval Samaritan Counseling 10/11/2006 325.00
00045473 Total i 325.00
00045809 Craig Travel Promech 9/13/06 273.00
00045809 Total 273.00
00045817 Ketchikan Travel Inter Island/Promech 10/26/06 144.84
00045817 Total 144.84
00045836 Ketchikan Travel Ak Airlines 12/7/06 358.80
00045836 Ketchikan Travel Promech 10/2/06 91.00

fc)045836 Total 449.80

170046285 MatSu* Client Travel Era Aviation 08/18/06 94.00
00046285 MatSu* Escort Travel Era Aviation 08/18/06 171.00
00046285 MatSu* Guard Fee Detec 08/18/06 306.25
00046285 Total 571.25
00046315 Kotzebue Travel Bering Air 713/2006 728.50
00046315 Kotzebue Travel Bering Air 7/5/2006 129.50
00046315 Total 858.00
00046565 Fairbanks Travel AK Airlines 10/9/2006 601.90
00046565 Total 601.90
00046697 Juneau Travel Wings 11/9/06 77.50
00046697 Total 77.50
00046798 Valdez* Client Travel Era Aviation 08/23/06 123.00
00046798 Valdez* Escort Travel Era Aviation 08/23/06 228.99
00046798 Valdez* Guard Fee Detec 08/23/06 223.00
00046798 Total 574.99
00046995 Dillingham* Client Travel Alaska '-.land Air 12/28/06 100.00
00046995 Dillingham* Client Travel Frontier Flying Svc 12/28/06 218.50
00046995 Dillingham* Escort Travel Frontier Flying Svc/PenAir 12/28-29/06 499.50
kp046995 Dillingham* Escort Hotel Springhill Suites 12/29/06 80.00
*0046995 Dilingham* Escoit Car Budget Car Rental 12/29/06 37.30
00046995 Dillingham* Escort Meals Blinn Dull 12/28-29/06 32.00

2/5/2007



OM IS

00046995
00046995
00047148
00047148
00047343
00047343
00047387
00047387
00047420
00047420
00047455
00047455
00047455
00047455
00047455
00047455
00047455
0047455
00047455
00047455
00047455
00047816
00047816
00047816
00047816
00047816
00047909
00047909
00047984
00047984
00048126
00048126
00048163
00048163
00048205
00048205
0)048571
00048571
00048618

LOCATION

Dillingham*
Total
Bethel
Total
Juneau
Total
Craig
Total
Kotzebue
Total
Kodiak*
Kodiak*
Kodiak*
Kodiak*
Kodiak*
Kodiak*
Kodiak*
Kodiak*
Kodiak*
Kodiak*
Total
Kodiak*
Kodiak*
Kodiak*
Kodiak*
Total
Barrow
Total
Juneau
Total
Kotzebue
Total
Dillingham*
Total
Barrow
Total
Ketchikan
Total
Ketchikan

FYO7 COURT ORDER

TYPE of SERVICE

Escort Travel

Travel

Travel

Travel

Travel

Client Travel

Escort Travel

Guard Fee

Client Travel

Escort Travel

Guard Fee

Client Travel

Escort Travel

Guard Fee

Guard Fee

Guard Fee

Client Travel

Guard Fee

Client Travel

Travel

Travel

Travel

Guard Fee

Travel

Travel

Travel

PAYEE

Alaska Island Air

AK Airlines
Ak Airlines
Ak Airlines
Bering Air
Era Aviation
Alaska/ERA
Jerel Lampl
Era Aviation
Era Aviation
Detec
Alaska/EF?A
Alaska/ERA
Detec
Steve McCormick
Detec

Era Aviation
Detec

Era Aviation
AK Airlines
Ak Airlines
AK Airlines
Detec
Frontier Flying

M Airlines

nler Island/Promech

3537/FY2007/FY07 Supplemental/CourtOrdoredFY07-DJJ.xIs

DATE of
SVC/TRVL

12/28/06

10/4/2006

11/14/06

11/16/06

9/19/2006

09/19/06

09/19/06

09/18/06

08/09/06

08/09/06

08/09/06

09/14/06

09/14/06

09/14/06

9/19-20/06

07/26/06

08/23/06

08/23/06

07/26/06

12/20/2006

11/6/06

9/6/2006

12/28/05

7/11/2006

10/23/06

9/13/06

COST

217.50
1,184.80
1,131.49
1,131.49
205.00
205.00
481.10
481.10
224.00
224.00
397.50
179.00
100.00
341.01
341.01
414.50
397.50
397.50
422.00
625.00
3,615.02
178.00
179.00
241.00
181.50
779.50
886.30
886.30
998.21
998.21
863.50
863.50
204.25
204.25
293.50
293.50
205.00
205.00
168.44
2/5/2007



AM>MIS

00048618 Ketchikan
00048618 Ketchikan
00048618 Total
00048809 Sitka
00048809 Total
00048816 Valdez*
00048816 Total
00048830 Kodiak*
00048830 Kodiak*
00048830 Kodiak*
00048830 Kodiak*
00048830 Kodiak*
00048830 Kodiak*
00048830 Total
00049133 Nome
00049133 Nome
00049133 Total
0050021 Valdez*
**050021 Valdez*
00050021 Valdez*
00050021 Valdez*
00050021 Total
00050059 Craiq

00050059 Total
00050615 Valdez*

00050615 Valdez*
00050615 Total
00050769 Dillingham*
00050769 Dillingham*
00050769 Total
00050849 Ketchikan
00050849 Ketchikan
00050849 Total
00050889 Fairbanks
00050889 “airbanks
00050889 Total
|k)050949 Kodiak*
WO0050949 Kodiak*
[00050949 Kodiak*

LOCATION TYPE of SERVICE

Travel

Travel

Travel

Guard Fee

Guard Fee
Guard Fee
Client Travel
Escort Travel
Client Travel

Escort Travel

Travel

Travel

Client Travel
Guard Fee
Client Travel

Escort Travel

Travel

Guard Fee

Client Travel

Client Travel

Escort Travel

Travel

Travel

Travel

Travel

Client Travel
Escort Travel
Guard Fee

FYO7 COURT ORDER

PAYEE

Ak Airlines
Ak Airlines

Ak Airlines

Detec

Detec

Ste 'e McCormick
Era Aviation
Alaska/ERA

Era Aviation

Era Aviation

Frontier Flying
AK Airlines

Alaska/ERA
Detec
Era Aviation

Era Aviation

Ak Airlines

Detec

Alaska Airlines

PenAir
3enAir

Ak Airlines
Ak Airlines

AK Airlines
AK Airlines

Era Aviation
Era Aviation

Elinor Ramos

3537/FY2007/FY07 Supplemental/CourtOrderedF Y07-DJJ.xIs

DATE of
SVC/TRVL

11/2/06
11/2/06

12/5/06

11/29/06

09/20/06
09/14/06
09/14/06
09/14/06
09/20/06
09/20/06

9/25/2006
12/7/2006

07/11/06
10/03/06
10/03/06
10/03/06

7/13/06

10/26/06
10/26/06

09/06/06
09/06/06

7/27/06
8/2/06

9/19/2006
9/19/2006

10/11/06
10/11/06
10/11/06

SU-

1,136.40
1,137.40
2,442.24
164.50
164.50
162.50
162.50
587.00
175.00
196.00
341.01
414.50
397.50
2,111.01
696.00
675.50
1,371.50
405.00
251.50
112.00
207.00
975.50
662.49

662.49
165.00

262.31
427.31
121.00
121.00
242.00
1,062.59
190.00
1,252.59
1,288.78
335.60
1,624.38
157.00
296.99
162.50
2/5/2007



AYM IS

00050949
00050949
00050949
00050949
00051416
00051416
00051630
00051630
00051630
00051671
00051671
00051671
00051671

00051671
00051689

00051689
00051759
A051759
00051964
00051964
00051964
00052052
00052052
00052096
00052096
00052096
00052096
00052140
00052140
00052140
00052183
00052183
00052183
00052183
00052183
00052183
n052183
00052183
00052324

LOCATION

Kodiak*
Kodiak*
Kodiak*
Total
Fairbanks
Total
Nome
Nome
Total
Ketchikan
Ketchikan
Ketchikan
Ketchikan

Total
MatSu*

Total
Ketchikan
Total
Ketchikan
Ketchikan
Total
Ketchikan
Total
Kodiak*
Kodiak*
Kodiak*
Total
Juneau
Juneau
Total
Dillingham*
Dillingham*
Dillingham*
Dillingham*
Dillingham*
Dillingham*
Dillingham*
Total

Fairbanks

FYO7 COURT ORDER

TYPE of SERVICE

Guard Fee
Client Travel

Escort Travel

Travel

Travel

Travel

Psych. Eval
Travel
Travel

Travel

Client Travel

Travel

Travel

Psych. Eval

Travel

Client Travel
Escort Travel

Psych Eval

Travel

Travel

Escort Travel
Escort Hotel
Escort Meals
Escort Travel
Guard Fee
Client Travel

Client Travel

Counseling

PAYEE

Steve McCormick
Era Aviation

Era Aviation

Warbelow Air

Frontier Flying
Frontier Flying

John Kesserling
Ak Airlines
Ak Airlines
Ak Airlines

PenAir

Ak Airlines

Ak Airlines

John Kesserling

AK Marine Hwy.

Era/Alaska Airlines
Era/Alaska Airlines

Dr. Martin Atrops

Ak Airlines
Ak Airlines

Alaska Airlines
Springhill Suites
Blinn Dull
Tucker Aviation
Detec

Alaska Airlines

Fucker Aviation

Counseling/Doug Polmery

3537/FY2007/FY07 Supplemental/CourtOrderedFY07-DJJ.xls

DATE of
SVC/TRVL

10/11/06
10/24/06
10/24/06

7/17/2006

10/23/2006
10/23/2006

10/6/06
10/25/06
09//22/06
11/22/06

08/16/06

9/27/06

7/11/06
10/6/06

12/6/06

11/26-27/06
11/26-27/06
11/27/06

12/7/06
12/20/06

9/8-9/06
9/8-9/2006
9/8-9/06
09/08/06
09/08/06
09/08/06
09/08/06

7/3/2006

COST

225.00
296.99
296.99
1,435.47
190.50
190.50
117.00

(50.00)
67.00
1,500.00
366.98
328.01
173.00

2,367.99
521.00

521.00
791.95
791.95
387.50

1,500.00
1,887.50
41.00
41.00
368.00
368.00
800.00
1,536.00
506.61
767.92

1,274.53
513.00

80.00

64.00

190.00

65.00

284.50

95.00
1,291.50

336.00
2/5/2007



JpMIS

00052324
00052488
00052488
0005--+88
00052488
00052489
00052489
00052489
00052489
00052489
00052489
00052535
00052535
00052764
00052764
00052797
00052797
"052798
*00052798
00052831
00052831
00052912
00052912
00052959

00052959
00053000

00053000
00053081
00053081
00053081
00053081
00053081
00053081
00053081
00053081
00053081
M53081

00053081
00053240

LOCATION

Total
Kotzebue
Kotzebue
Kotzebue

Total
Kotzebue
Kotzebue
Kotzebue
Kotzebue
Kotzebue

Total
Ketchikan

Total
Juneau

Total
Kotzebue

Total
Kotzebue

Total
Kotzebue

Total
Craig

Total

Anchorage*

Total
MatSu*

Total
Kodiak*
Kodiak*
Kodiak*
Kodiak*
Kodiak*
Kodiak’
<odiak*
Kodiak*
Kodiak*
Kodiak*

Total

Kotzebue

FYO7 COURT ORDER

TYPE of SERVICE

Travel
Travel

Travel

Travel
Travel
Travel
Travel

Travel

Travel

Psych. Eval

Travel

Travel

Travel

Travel

°sych Counseling

Psych Eval

Guard Fee
Guard Fee
Client Travel
Escort Travel
Guard Fee
Client Travel
Escort Travel
Guard Fee
Guard Fee
Guard Fee

Fravel

PAYEE

Bering Air
Bering Air
Bering Air

Bering Air
Bering Air
Bering Air
Bering Air
AK Airlines

Ak Airlines

John Kesserling

AK Airlines

AK Airlines/Bering

AK Airlines

Promech

Dr. Bruce Smith

Dr. Michael Rose

Kenneth Parker
Detec

Era Aviation

Era Aviation
Detec

ERA

ERA/Alaska Air
Elinor Ramos
Sieve McCormick

Gory Parker

3ering Air

3537/FY2007/FY07 Supplemontal/CourtOrderedFY07-DJJ.xIs

DATE of
SVC/TRVL

10/10/2006

10/30/2006

10/24/2006

10/10/2006

12/20/2006

10/30/2006

10/24/2006

11/30/2006

10/25/06

9/19/06

7/21/2006

7/14/2006

9/6/2006

9/27/06

11/20-5/9/07

11/02/06

08/08/06
08/08/06
08/08/06
08/08/06
08/10/06
08/10/06
08/10/06
8/6-7/06
8/6-7/06
8/6-8/06

8/29/2006

COST

336.00
156.00
67.00
258.97
481.97
156.00
113.50
67.00
50.00
1,217.90
1,604.40
205.00
205.00
1,500.00
1,500.00
233.00
233.00
409.00
409.00
300.51
300.51
91.00
91.00
290.00

290.00
900.00

900.00
100.00
76.00
179.00
341.01
302.00
196.00
559.50
250.00
350.00
575.00
2,928,51
719.00
2/5/2007



Stc.Lfe)

FYO7 COURT ORDER

ANAM LS LOCATION TYPE of SERVICE PAYEE DATE of COST
SVC/TRVL

00053240 Total 719.00
00053331 MatSu* Psych Eval Dr. Michael Rose 10/06/06 1,350.00
00053331 Total 1,350.00
00053342 Kotzebue Travel Bering Air 9/13/2006 770.00
00053342 Total 770.00
00053464 Anchorage* Monitoring Alaska Monitoring Services 10/20/06 1,395.00
00053464 Total 1,395.00
00053551 Dillingham* Guard Fee Detec 10/13/06 67.50
00053551 Dillingham* Client Travel PenAir 10/11/06 387.00
00053551 Dilingham* Escort Travel PenAir 10/11/06 469.00
00053551 Dillingham* Escort Travel PenAir 10/11/06 225.00
00053551 Dillingham* Client Travel Tucker Aviation 10/11/06 95.00
00053551 Dillingham* Escort Travel Tucker Aviation 10/11/06 95.00
00053551 Dillingham* Client Travel Alaska Airlines 10/13/06 300.51
00053551 Dillingham* Client Travel Alaska Airlines 12/21/06 298.50
00053551 Dillingham* Escort Travel Alaska Airlines 12/21/06 579.50
00053551 Total 2,517.01

J™M)053617 Dilingham* Escort Travel PenAir 10/21/06 469.00

1*053617 Dilingham* Escort Travel PenAir 10/20/06 225.00
00053617 Dillingham* Guard Fee Detec 10/21/06 66.00
00053617 Dillingham* Client Travel PenAir 10/21/06 402.00
00053617 Dillingham* Escort Hotel Bristol Inn 10/20/06 136.80
00053617 Dilingham* Escort Meals Aaron Parker 10/20/06 42.00
00053617 Dillingham* Guard Fee Detec 12/01/06 68.50
00053617 Dillingham* Client Travel Alaska Airlines 12/01/06 285.00
00053617 Dillingham* Escort Hotel Springhill Suites 12/01/06 89.60
00053617 Dilingham* Escort Meals Blinn Dull 12/01/06 44.00
00053617 Dilingham* Escort Travel Alaska Airlines 12/01/06 285.00
00053617 Dillingham* Escort Travel Frontier Flying Service 12/02/06 207.50
00053617 Total 2,320.40
00053705 Kotzebue Travel AK Airlines/Bering 12/6/2006 231.00
00053705 Kotzebue Travel Frontier Flying 11/3/2006 529.50
00053705 Total 760.50
00053713 Kotzebue Travel rrontier Flying 11/3/2006 122.00
00053713 Kotzebue Travel AK Airlines/Bering 12/6/2006 523.00
00053713 Total 645.00
Brand Total 86,011.91
w
\

2/5/2007

3537/FY2007/FY07 Supplomontal/CourtOrderodF YO07-DJJ.xIs



FYO7 COURT ORDER Sw-. U

t)
L)> LOCATION TYPE of SERVICE PAYEE DATE of cosT
SVC/TRVL
Total in AKSAS Through 12/31/2006 86,011.91
Dived by 5.5 Months 15,638.53
Multiplied by 12 months 187,662.36
Add 10% 18,766.24
Total amount of Supplemental Request 206,428.59

3537/FY2007/FY07 Supplemental/CourlOrderedFY07-DJJ.xIs 2/5/2007



Change Record Detail With Description

Department of Health and Social Services

Sconario: FY2007 Supplemental * Governor (5770)
Component: Adult Public Assistance (222)

RDU: Public Assistance (73)
Scenario/ Trans Personal Capital Grants & Misc./Debt Positions
Change Rocord Title Typo Totals Sorvices Travel Sorvicos Commodities Outlay Bonofits Sorvico PFT PPT NP

FY2007 Supplemental - Governor
Reduction in Adult Public Assistance Caseload/Costs
Suppl -750.0 0.0 0.0 0.0 0.0 0.0 -750.0 0.0 0 0 0
1004 Gen Fund -750.0

The Department of Health and Social Services, Division of Public Assistance is offering up a reduction of S750.000.in genoral funds
from a projected surplus in the Adult Public Assistance formula program due to lower caseload and costs.

The Adult Public Assistance Program (APA) provides access to financial assistance and medical care to elderly and disabled
Alaskans. The program was created to supplement Social Security benefits and provides the recipient with the income support
needed to remain as independent as possible in the community. To be eligible for APA, a low-income individual must be over 64 years
of age, or at least 18 years of age and blind, or diagnosed by a physician as permanently disabled, chronically ill, or terminally ill.

APA program changes helped reduce the rate of APA caseload and expenditure growth in FY04, FY05 and FY06. The rate of
caseload increase declined due to a new medical screening process implemented in September 2003, and stricter Supplemental
Securitylncome application criteria that resulted in a reduction in Interim Assistance approvals and expenditures.

Lower than expected formula APA caseloads in FY06 and FYO07, together with APA policy changes implemented in July 2004 to
implement cost containment measures, will generate APA savings that oxcoed initially planned levels in FYO7.

Tho attachment gives a caseload summary and a table showing the calculation of the surplus funds.

Totals -750.0 0.0 0.0 0.0 0.0 0.0 -750.0 0.0 0 0 0

State of Alaska
Pago 1of 1 Office of Management & Budgot 2-0-2007 2:08 pm



F
APA Cases
Caseload Increase
Percent Change
APA Formula Expenditure 5
Expenditure Change
Percent Change
APA
Total
Fed
GF
PFD HH
Total

APA Caseload Summary FYQ3-06

Y03 FYO04 FYO05
15,429 15,859 16,019
781 430 160
5.3% 2.8% 1.0%
56,665.6 S57,137.1 554,567.5
52,542.6 S471.5 (52,569.6)
4.7% 0.8% -4.5%
FY 07 Auth Projected
57'731.4 57,731.4 56,98, 4
57,731.4 57,731.4 56,981 4
1,030.0 1,030.0 1,030.0
52,838.4 52,8384 52,088.4
3,863.0 3,863.0 3,863.0
57,731.4 57.731.4 56,981.4

FYO06
16,356
338
2.1%

§55,432.5
55865.1
1.6%

Balance
750.0
750.0

0.0
750.0
0.0
750.0

FYO7
16,745
388
2.4%

$56,981.4
51,548.8
2.8%



Change Record Detail With Description

Department of Health and Social Services

Sconario: FY2007 Supplemental - Governor (5770)

Componont: Senior Care (2760)
RDU: Public Assistance (73)

Scenario/ Trans Personal Capital Grants &
Chango Record Title Typo Totals Sorvicos Travol Sorvicos Commoditios Outlay Benefits
FY2007 Supplomontal * Govornor
Senior Caro Pharmacy Asslstanco Casoload/Cost Reduction
Suppl -1,500.0 0.0 0.0 0.0 0.0 0.0 -1,500.0

1004 Gen Fund -1,500.0
The Department of Health and Social Sorvicos, Division of Public Assistance is offering up a reduction of $1,500,000 in general funds
from the SoniorCaro program.

SeniorCaro helps low-Incomo elderly Alaskans by providing a cash or prescription drug benefit. Tho prescription drug component of
the SeniorCaro program has been used at a lower rate than originally estimated. Survey information indicates that many seniors have
other insurance coverage available that reduces their need for the SeniorCare proscription drug benefit.

Totals -1,500.0 0.0 0.0 0.0 0.0 0.0 -1,500.0

Stato of Alaska

Misc./Dobt
Sorvico

0.0

0.0

Pago 1of 1 Offico of Management & Budgot 2-9-2007 3:18 pm

Positions
PFT PPT NP
0 0 0



Change Record Detail With Description

Department of Health and Social Services

Sconario: FY2007 Supplemental - Governor (5770)
Componont: Senior and Disabilities Medicaid Services (2662)
RDU: Senior and Disabilities Services (467)

Sconario/ Trans Porsonal Capital Grants & Misc./Dobt Positions
Chango Record Titlo Typo Totals Sorvicos Travol Services Commodities Outlay Bonofits Sorvico PFT PPT NP
FY2007 Supplomontal - Governor
SDS Modicaid Slowor Growth Rato/Roalizod Cost Containment Savings
Suppl -5,000.0 0.0 0.0 0.0 0.0 0.0 -5,000.0 0.0 0 0 0
1003 G/F Match -5,000.0

The Department of Health and Social Services, Division of Senior and Disability Services (SDS) is offering up a reduction of
55,000,000 general fund match as a result of a slower rate of growth than originally projected in the Medicaid component.

Recent projections of SDS Medicaid expenditures indicate a slower rate of growth than originally projected for SFY07. Expenditure
growth Is tho result of an Increase in caseload which has been mitigated by a decrease in utilization of sorvicos. This Is mostly duo to
regulatory changes to the Personal Care Attendant program which resulted in lower utilization of services.

The revised projection of an incroaso in average monthly number of persons receiving benefits through SDS Medicaid in SFY07 is 9%,
down from earlier projections of 15% growth. Under the new Personal Caro Attendant program regulations, assessments of need aro
done using a standardized tool. As a result of these assessments, approximately 11% of clients were determined to be ineligible to

receive personal care services.
In SFYQ7, tho average annual expenditure per porson s projected to decrease by 6% from 552,500 to 549,250. Tho personal care
assessments have resulted in an 11% net weighted averan’ roduction In hours authorized.

Tho attached chart shows claim payments and beneficiaries from CFY02 through SFYOQ7.

Totals -4,200.0 0.0 0.0 0.0 0.0 0.0 -4,200.0 0.0 0 0 0

State of Alaska

Pago 2 of 2 Offico of Management & Budget 2-8-2007 2:09 pm
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Senior and Disabilities Medicaid Services
Beneficiaries and Claim Payments

Claim Payments
mBeneficiaries

Clam Payments
(n thousands)

Fiscal Year

Source: MMIS-JUCE tiala



Change Record Detail With Description

Department of Health and Social Services

Sconario: FY2007 Supplemental - Governor (5770)
Componont: Senior and Disabilities Medicaid Services (2662)
RDU: Senior and Disabilities Services (487)

Sconario/ Trans Personal Capital Grants & Misc./Dobt Positions
Chango Record Tltlo Typo Totals Sorvicos Travol Sorvicos Commodities Outlay Bonofits Service PFT PPT NP
FY2Q07 Supplomontal « Govornor
Incroase SDPR Authorization for Ovorpay Rocovorios
Suppl 800.0 0.0 0.0 0.0 0.0 0.0 800.0 0.0 0 0 0
1108 Stat Desig 800.0

The Department is requesting $600,000 additional Statutory Designated Program Receipt authority to comply with provisions of AS
47.05.200(c) related to audits. This provision was established under Chapter 66, SLA 2003 (SB 41 Establishing independent audits)

and requires the recovered overpayments from audits to be collected in this manner.

Medicaid Is an entitlement program created by the federal government, but administered by tho state to provide payment for medical
services to low income citizens. People qualify for Medicaid by meeting federal income and asset standards and by meeting specified
eligibility categories. Once it has been determined that a client qualifies for Medicaid, payment will be made to the provider for medical
oxpenses. Through the audit process, it may be discovered that there was a claiming discrepancy or an incorrect eligibility
determination. Once this finding has been made, tho State will bill tho agency to collect the overpayment. This payment is received as

statutory designated program receipts in the Medicaid component.

The additional statutory designated program receipt authorization will allow tho Senior and Disabilities Sorvicos Modicaid program to
collect and expend revenues above the current authorization.

In calendar year 2006, the departmont collected $579.8 for tho total Medicaid program os follows:

$ 16.9 January through March
$125.7 April through Juno

$163.1 July through Soptombcr
$274.1 October through December

State of Alaska

Pago 1of 2 Office of Management & Budgot 2-8-2007 2:32 pm



mgg OF ALASKA  scomsnn covmr

DEPT. OF HEALTH AND SOCIAL SERVICES P.O. Box 110650
Juneau. AK 09811-0650
Phone: (907) 465-30S2
OFFICE OF THE COMMISSIONER Fax:  (907) -165-2499
FINANCEAND MANA CEMENTSERVICES
RECEIVED
NbrChZ m MAR 0 7 2007
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Dear Senators Hoffrman, Sedimen and Huggirs:

per%%olgﬂnquwes on February 27, 2007 & the SB83 Supplemental heanng, please see

The first four questions are I reference tothe Fairbanks Virology Laboratory.

> How much o fthr. 24.2 million Inis been expended?

#%&fndn@ i fo%‘?%“z”‘@m%’% 15 e e

> How much has the deportment used for administrative purposes?

R g e O
%ﬁ%&l.\ ..ﬂ&ﬂ%%g@%% mwﬁ:m@%to
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Senators Hoffman, Stedman and Huggins 2 3/2/2007

> Can the state’s virology needs be addressed in Juneau, Anchorage or another city?
Can it be done cheaper somewhere else?

Io%vs{or}lorthe a l_E a{(ten?lvel\ W H{T‘ﬁ a\B/\fa o%@d
nenI %eo?d um_ onslmﬁteqna& m% |C|enC|
mmmetow anbanks I-%/\e(%raﬂwe it a|

ork the | Fairbenks
ﬂ]?;?‘r&%s n a_gslﬁ\ﬁe apcﬁa%/ m’%%? i .m'u{%e d?l[ﬁwnrg
A

IRD). Ao, ke r ?gr I ¢
i t%ﬁ%?ﬁ%:%&w A

> Who is payingfor stainless steel apparatuses? Assume more costs coming, who will
payfor these?

i

> What are the number of residents and the capacity ofthe Sitka Pioneer Home?

The Sitka Pioneer Home (SP! 1) hes 63 resicents and 75 licensed beck and as of January
SFY 07 % ad itions.{one |ster ﬂg Oe&l‘f%fig
rsemde«éf% R e

> When cost containment was implemented in the interim assistance program, how
many people did not quallfyfo r benejlts’?

VISI |c | eu‘ nta' Iml eV orlnterin
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Senators Hoffman, Stedman and Huggins 3 3/2/2007

[fyou have accitional questions regarciing this issue, please cortact e at 4651630
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Change Record Detail With Description

Scenario: FY2007 Supplemental - Governor (5770)
Component: Deputy Attorney General's Office (2205)
RDU: Civil Division (35)

Scenario/ Trans Personal
Change Record Title Type Totals Services
FY2007 Supplemental - Governor
Judgments and Claims
Suppl 92.6 0.0

1004 Gen Fund 92.6

Department of Law

The actual amount of the FY2007 Judgments and Claims that are finalized as of February 1, 2007 is $92,509.85.

Totals 92.6 00

Page 1 of |

Capital

Travel Services Commodities Outlay
0.0 92.6 0.0 0.0

00 926 00 0.0

State of Alaska
Office of Management & Budget

Grants & Misc./Debt Positions
Benefits Service PFT PPTNP
00 0,0
00 0.0

i

2-7-2007 4:36 pm



FY 2007 JUDGMENTS AND CLAIMS



Department of Law

7 Judgments & Claims - General Funds

llonit Case Name

Robinson & Associates iff
1 Michael Grunert

James B. Gottstein itf Faith
2 Meyers

Baxter, Bruce & Sullivan
O'Bryan Baun Cohen Kueblcr
3 v.State, Workers' Comp

1 VO7 JSC.xls

Amount Interest Total

Description Dale
Supreme Court finding

reversing lower court's

judgment, holding that Board

of Fish regulation illegally

allocated within a single

fishery. 2,0].0.01

4/21.06 & 8/2 1,845.27 164.74

Public interest litigant status in
re: constitutionality and due
process issues re
administration of psychotropic

drugs by API 82,240.00 5,781.02 88,021.02

8/23/2006

Ruling that information
regarding seafood processing
plant employee injuries is not
exempt from Alaska Public

Records Act (AS 40.25) 2,206.96 271.86 2,478.82

1/ 1/2006

Prepared by Department ot | aw

92,509.85

As ol 2/0/2007



Department of Law

**This form will be used for the purpose of standardizing the submission of claims to the
Legislature. Complete and accurate information will expedite payment to the claimants, thereby

reducing the amount of interest required to be paid by the slate.

Please submit this form to the

Director, Administrative Services Division, P.O. Box 110300, Juneau, AJC 99S11, or call (907)
465-3673.

1t).

11.

12.

(907) 269-5241
Telephone Number

PART ONE
Case Name: State of Alaska v. Michael Gruncrt, cl al.

Case Number: S-11951/11991

Judge/Justices: Alaska Supreme Court

Date Judgment entered: Fees: April 21,2006; Costs: August 23, 2006

Did the date of the cause of action accrue on or after August 7, 1997? Yes.

Amount to be paid: 51,250 (Fees) + $595.27 (Costs) = $1,845.27 (Total)
Interest Date: S.25% Effective Date: Fees: 4/21/06; Costs 8/23/06

Requested hourly rate and total compensation of attorneys to be paid: No fees arc

normally requested on appeal.

Court approved/ordered hourly rate and total compensation of attorneys to be paid:
Fees: Routine award of 51,250 for appeal; court ordered costs of 5595.27.

Payable to: Robinson & Associates, in trud 'r Michael Gruncrt,
35401 Kcnai Spur Highway, Soldotna, Aluo..* 99669

KIN: 571151089 or SSN: Submit separately

Send check to: X above address Departmentalcontact:

| £5/ POL) O h
Date

Revised 11/24/04



Department of Law

JUDGMENT/SETTLEMENT FUNDING REQUEST
QUESTIONNAIRE

PARTTWO

The following information needs to be provided on all judgment awards and/or

settlements made against the State.

Case Name: State of Alaska v. Michael Gmnert, et al.

Case No.: S-11951/11991

1. Describe the circumstances or events resulting in this case and ultimately this
judgment/settlement against the State. The plaintiffs filed a complaint challenging the
validity of the emergency regulation adopted by the Board of Fisheries to reestablish a
cooperative commercial salmon fishery in Chignik. The superior court agreed with plaintiffs’
arguments that the changes in the regulation were not sufficient *o cure the lack of statutory
authority for the co-op regulation cited by the Alaska Supreme Court in an earlier case
challenging the original co-op regulation, Gruncrt v. State, 109 P.3d 924 (Alaska 2005) {Gruncrt
The superior court entered final judgment,

/), and granted summary judgment to the plaintiffs.
Although the Alaska

including costs and attorney fees as outlined in part one of this form).
Supreme Court granted our motion to stay the superior court’s judgment for the 2005 season, the

Court eventually affirmed the lower court’s judgment on appeal, effectively removing any
possibility of a valid cooperative fishery regulation, and requiring the payment of costs and fees
as requested here. The Supreme Court opinion issued on April 21, 2006. Although a petition
for rehearing was not decided until August 22, 2006, and the issues in the petition for rehearing

would not have changed the result.

2. Describe issues of State policy or law involved in this case, if they arc
relevant to and resulted in substantial effort and expense for the department to bring or
defend this case. This case involved the authority of the Board of Fisheries to ad 4. a
regulation, presumed valid, to establish a framework for a voluntary cooperative commercial
salmon fishery in an effort to keep the fishery economically viable for as many participants as
possible. This was a novel legal question that required many hours of research and writing and
preparation of exhibits, as well as preparation for, and presentation of, oral arguments before the

supreme court.

3. Did the State prevail on any issues? If so, describe, flic state prevailed in the
superior court on two issues: (1) the adequacy of the Board’s finding of emergency, and (2) the
reasonableness of the Board’s determination that the emergency regulation allocated fish
between two separate fisheries, rather than within one fishery. On appeal, the Supreme Court
ultimately agreed with us that the emergency finding issue was moot, Imt reversed the lower
court’s judgment in the allocation issue, holding that the regulation illegally allocated within a

single fishery.

Revised 00/20/130



4. Did we challenge plaintiffs' request for costs and fees or in other ways seek to
reduce the costs to the State? If so, describe to what extent we were successful. No, the
hours and rales were reasonable and consistent with Civil Rule 82 and cases interpreting it.

5. What was the source of the State’s liability in this case? The Board of

Fisheries lack of clear statutory authority to adopt a cooperative fishery regulation.

6. What, if any, preventative action has been taken by the involved agency to
prevent or reduce the potential for such liability in the future? The Board has repealed two
regulations that were inconsistent with the Supreme Court’s opinion.

7. If the information is available to you, has the agency involved taken any
corrective action as a result of this case? |If the information is not protected from
publication by statute, privilege, or right to privacy, indicate what the corrective action
was. The Board of Fisheries repealed a similar permanent regulation it had adopted after the
expiration of the 2005 emergency regulation and another similar regulation for the Nunivak

Island herring fishery.

g. Anj' recommendations concerning cases of this type in the future? Wc should
keep in mind that the Alaska Supreme Court will give very close scrutiny to any commercial
fishing regulation that allows a type of fishing that it deems to be a radical departure from the

historical model of commercial fishing, and likely invalidate such regulations.

9. Any recommendations for changes in statutes, regulations or policy? Cite

any applicable statutes or regulations. Yes, the Department of Fish and Game and the Board
of Fisheries should seek a legislative amendment to clarify that the Board can allocate within a

fishery for reasonable purposes.

Attorney completing form: Dale:

Lance B. Nelson December 21, 2006

(907) 269-5241

Senior Assistant Attorney General
I’hnone Number

Title

Revised UU/25/09 -2-



Order Regarding Fees and Costs

State of Alaska, Board of Fisheries, Fish & Game v. Michael Grunert, et al.

Supreme Court No. S-J 1951/S 11991

Date of Order: 4/21/06

Under Appellate Rules 508(e) and (f)(1), attorney’s fees of S1250.00 are
awarded to the appellees/cross-appellants. On or before 5/1/06, the appellees/cross-
appellants shall serve and Hie with this court an itemized and verified bill of costs.

Entered at die direction ofan individual justice on 4/21/06.

Clerk of the Supreme Court

cc: Authoring Justice
Trial Court Appeals Clerk/Anchorage

Distribution:

Lance B Nelson
Asst Attorney General
1031 West Fourth Avenue, Suite 200

Anchorage AK 99501

Arthur S Robinson
Robinson <S Associates
35901 Kcnai Spur Highway
Soldoma AK. 99669

Gregory F Cook
Attorney at Law
POBox 34061.:
Douglas AK 99824



In the Supreme Court of the State ot Alas”™t 2 3 b

State of Alaska, Board of Fisheries,

Fish & Game,
Supreme Court No. S-11951/S-11991

Appellants/Cross-Appellees ,
Order

Costs and Fees

Michael Grunert, et ak,

Appellees/Cross-Appellants. Date of Order: 8/23/06

Trial Court Case # 3AN-05-07909C1

On consideration ofthe cost bill, filed on 4/26/06, and no opposition having been

filed.

It is Ordered:

1 Appellants/Cross-Appellces shall pay S595.27 for the following costs:

Filing fee in S-1 1991 S150.00
Copies of briefs S112.92
Postage for briefs S 48.85
Printing of briefs S283.50
Total S595.27

2. Check number 149028 in the amount of S750.00 is sent to the
Appellees/Cross-Appellants for return of the cost bond in S-1 1991.

Entered under Appellate Rule 508.

Clerk of the Appellate Courts



