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raffles, lotteries, pull-tab games, ice classics, race classics, rain classics, goose 

classics, mercury classics, deep freeze classics, canned salmon classics, salmon 

classics, king salmon classics, dog mushers' contests, snow machine classics, fish 

derbies, animal classics, crane classics, cabbage classics, and contests of skill are each 

a different type of activity.

* Sec. 3. AS 05.15.1 S()(b) is amended to read:

(b) With the exception of raffles, lotteries, bingo games, pull-tab games, race 

classics, rain classics, goose classics, me. mry classics, deep freeze classics, dog 

mushers1 contests, snow machine classics, canned salmon classics, salmon classics, 

animal classics, crane classics, cabbage classics. Calcutta pools, and king salmon 

classics, an activity may not be licensed under this chapter unless it existed in the state 

in substantially the same form and was conducted in substantially the same manner 

before January 1, 1959. A snow machine classic may not be licensed under this 

chapter unless it has been in existence for at least five years before the licensing. An 

animal classic may not be licensed under this chapter unless it was in existence before 

November 1, 2002.

* Sec. 4. AS 05.15.640(a) is amended to read:

(a) A person may not use broadcasting to promote or conduct a charitable 

gaming activity under this chapter except that a person may use f l j  broadcasting to 

promote a fish derby or a type of classic [OR SWEEPSTAKES] defined in 

AS 05.15.690, o r (2) radio or television broadcasting to promote a charitable 

raffle and lo tte ry . In this subsection, "broadcasting" includes television and radio 

transmission by 2,500 megahertz, microwave video and audio programming, slow- 

scan television programming, and programming In wav o f r / IAJ satellite, cable, 

teletype, or facsimile transmission and distribution methods: "ra ffle and lo tte ry" has 

the nuailing given in AS 05.15,691).

* See. 5. AS 05.15.690 is amended by adding a new paragraph to read:

(48) "cabbage classic" means a game of chance where a prize of 

money is awarded for the closest guess o f the weight of the winning cabbage at the 

Giant Cabbage Weigh-Off at the Alaska State Fair in Palmer operated and 

administered bv the Palmer Rotarv Club.
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S p o n s o r  S t a t e m e n t  SB 59

“ An Act relating to the use o f broadcasting to promote raffles and lotteries”

SB 59 would afford an equal playing field for Alaska's broadcasters. Alaska Statute 
prohibits broadcasters from airing truthful and non-misleading advertisements o f lawful 
“ charitable gaming activity.” SB 59 would avoid a likely c institutional challenge to the 
Statute.

As it stands now, AS 05.15.640(a) bans, but only via radio and television, the advertising 
o f lawful charitable gaming or conduct. Newspapers are free to advertise the very same 
activity and conduct that radio and television stations may not advertise.

In addition, the statute also impedes positive governmental interests. ABA member 
stations cannot assist deserving not-for-profit organizations in their efforts to raise money 
to meet their goals.

AS 05.15.640(a) may well deny broadcasters equal protection under the Federal and State 
Constitutions since the act prohibits, without rational basis, the broadcast media from 
engaging in conduct which is allowed by the print media, namely the carriage o f third 
party advertising promoting a lawful "charitable gaming activity.”

As an example o f the current misguided law, local church rallies cannot be promoted by 
local radio and TV stations. Boy Scout fundraisers involving raffles may not be included 
in public service announcements. Not-for-prollt groups such as the Boys and Girls Club 
are excluded from promoting fundraisers involving games o f chance using radio and TV. 
Even various statewide fundraising events such as the Iditarod my not be promoted by 
broadcasters, thus reducing the organizations fundraising ability.
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LEGAL SERVICES
DIVISION OF LEGAL AND RESEARCH SERVICES 

LEGISLATIVE AFFAIRS AGENCY 
(907) 465-3867 or 465-2450 STATF OF ALASKA Stalo Capilol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6tn St., Rm. 329

M E M i) R A N 1) 1J M January 22, 2007

SUBJECT: Sectional Summary - SB 59 (Work Order No. 25-LS0410\A)

TO : Senator Gary Stevens

FROM: Gerald P, LuckhaupU^jSjf*
Legislative Counse

You have requested a sectional summary of the above-described bill. As a preliminary 
matter, please note that a sectional summary of a bill should not be considered an 
authoritative interpretation o f the bill - the bill ilsell is the best statement ol its contents.

Section 1. Amends AS 05.15.640(a) to allow radio and television broadcasting to 
promote raffles and lotteries.
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Bfoodcostefc
An  Au s m n  Corporation

700 W 4 T1 Avenue #102 Anchorage, AK 99503 
0:907-258-2424 F: 907-258-2414 Email: akba@gci.net

January 25, 2007

Senator Gary Stevens 
State Capitol Room 103 
Juneau, AK 99801-1182

Dear Senator Stevens:

Thank you for your introduction o f SB 59 as a solution to the disparate treatment 
currently being imposed on Alaska's broadcasters In existing Alaska Statute.

As you know. Alaska Statute §05.15.640(a) bans, but only via radio and television, the 
advertising o f charitable raffles and lotteries. Newspapers are free to advertise :he very 
same activity that radio and television stations may not.

In fact, the current law actually impedes positive governmental interests by prohibiting 
Alaska's broadcasters from assisting nonprofit organizations in their efforts to raise 
money to reach their goals. This restriction is simply flawed policy.

This unwarranted restriction in Alaska law, removed from Federal Law many years ago. 
means that raffles cannot be promoted by organizations such the VFVV. the Boys and 
Girls Club, and other local nonprofits through the means o f broadcasting.

On behalf o f all broadcasters in Alaska, we appreciate and support your willingness to 
seek this amendment to allow each o f us, through the power o f radio and television 
broadcasting, to better serve our communities in their fundraising efforts.

Sincerely.

\  •’ W
Scott Smith
President

\ V.

mailto:akba@gci.net
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Senator Gary Stevens 
Majority Leader of the Senate 
State Capitol, Room 103 
Juneau, Alaska 99801-1182

February 8m 2007

RE: LETTER OF SUPPORT SENATE BILL 59 Introduction charitable raffles and lotteries 

Dear Senator Stevens,

Due to unforeseen a work related situation today (February 801 2007 at 2:00PM) during the legislative 
teleconference at 2:00PM I was not able to (testify) in support of (SB 59) related to Charitable raffles 
and Lotteries. I would like to pro' Ide my letter of support for the following reasons. I have been 
Involved for several years In the i [etchikan Running Club, Rotary 2000, Big Brothers Big Sisters, Team 
Diabetes Pennock Swim, Ketchski n Youth Court, Ketchikan Lions Club, Revilla Island Prevention 
Coalition, and Ketchikan ChamhJi of Commerce. While not all of these organizations run raffles they 
are connected In many ways tc ’f  ose who do run raffles.

The reality Is that budgets are ti j.\t everywhere and will become tighter. Businesses have a long­
term plan if they want to survivs. Non-profits need to think like business people, and diversify their 
funding sources too. Many non-profits don't have (a service or product) to sell so they use raffles to 
generate funds for the non-profit programs and projects. Raffles also allows youth and adult a 
chance to give their pitch on their organization. The better they can promote the raffle the better the 
outcome. The great thing about raffles too is It allows everyone to make their own decision whether 
or not to purchase a raffle ticket.

Today, more than ever with both parents and single parents Including myself, working sometime (2 
or more) jobs to make ends meet because of the simple cost of Increases In day to day living and 
medical expenses there is a need for many non-profits more than ever. These non-profit programs 
serve important purposes In our communities. They enhance the quality of our lives and sometimes 
give us the assets that a: : missing in our fast paced lives.

These programs make people feel good and they give adults, seniors, teenagers, and kids an 
improved quality of life. Many sports teams, senior programs, civil groups, and a wide-range of 
different non-profits rely on raffles to balance their operating budgets. During a time of decreased 
funds from Federal and State Grants many of us have depended on these local fundraisers to assure 
we can keep our doors open, send a child on a sports event, debate, or drama event and generate 
funds for Senior programs, Homeless Shelter, or Youth programs.

SB 59 will allow raffles to be advertised on the radio and television. This will allow us not only to 
thank everyone who was Involved, but promote it in an effective and professional manner. There is 
no better time than now to help keep programs in solid positions to reassure our children, teenagers, 
and adults that we care about the quality of life they have In their communities. It is an awesome 
opportunity to streamline our fundraising efforts when other funds sources are drying up.

l
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I  leave you with these thoughts as these show the impact raffles have on our programs.

— A little person beams and raves about the opportunity have a Big In their life who took time to 
come each week to school. The quiet child is glowing with happiness that someone cares-that 
someone remembers to follow through— someone did not let them down."
Big Brothers Big Sisters Raffle

— "A youth court member sticks youth court out for 5 years --graduates high school after struggling 
In a single family home for years. Not only did that member learn leadership and public speaking 
skills, took part In countless hours of community service projects, but lead a rport team at school, 
graduated with honors, and had a chance to go to college."
Ketchikan Youth Court Raffle

— "The sky lights up with brilliant fireworks and a family of four watches from the 3rd Ave. The 
fireworks doesn't last more than 15 minutes, but just for those simple moments a family enjoys 
together time."
Ketchikan Uons Club Raffle

— "Diabetic Educator Janet takes the opportunity to gives a support group training to teenagers and 
kids. Those moments when they think they are all (alone) gives them hope that there are others out 
there fighting the same thing."
Team Diabetes Raffle Fundraiser

-— A soccer team member comes up smiling about a successful win. Dirtying and wet but smiling 
because of enough people supported their fundraiser and they get to go to the finals." — These are 
just samples of simple thoughts I have heard over the years)
Raffle for Soccer, Wresting. Or Swim Team

Thank you for your time and consideration of this Important SB 59. It will allow us to continue to 
work we all do to make each community a wonderful place to live.

Sincerely,

Gretchen KJeln
Affiliations and Memberships
Ketchikan Youth Court Director
Alaska Commurlty Services Program Manager
Ketchikan Uons Club Member
Ketchikan Chamber of Commerce Member
Team Diabetes for Running and Swimming Annual Fundraiser
Ketchikan Running Club Member
Rotary 2000 Member
Big Brothers Big Sisters of Ketchikan Friend of Program 
Association for the Education of Young Children Ualson Ketchikan 
2034 First Ave 
Ketchikan, Alaska 99901 
907 225-2072

8 years 
3 years
9 years
6 years
7 years 
15 years 
3 years 
5 years
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Alaska juneau 
Communications, Inc.

February 6, 2007

The Honorable Gary Stevens 
State Senate 
State Capitol Room 103 
Juneau, AK 99801-1182

Thank' ng SB59 in support of a solution to the disparate
treatment currently being imposed on Alaska’s broadcasters by current Alaska 
Statute.

As you know, Alaska Statute §05.15.640(a) bans, but only via radio and 
television, the advertising of lawful charitable gaming or conduct. Newspapers 
are free to advertise the very same activity and conduct that radio and television 
stations may not advertise.

In fact, the current law actually impedes positive governmental interests by 
prohibiting Alaska's broadcasters from assisting deserving non profit 
organizations in their efforts to raise money to reach their goals. In a period of 
tight state revenues and charitable giving, this unwarranted restriction is simply 
flawed policy.

Broadcasters throughout Alaska appreciate your willingness sponsor legislation 
to correct this inequity.

Dear S

'Dennis Egan
President & GM
AJCI (KINY-AM, KSUP-FM)



Doug Letch

From :
S e n t :
To:
S u b je c t :

Sen. Gary Stevens
Thursday, February 08, 2007 10:08 AM 
Doug Letch
FW: Letter In support of HB116 and SB59

 Original Message-----
From: Alaska Broadcasters Association [mailto:akba@gci.net]
Sent: Thursday, February 08, 2007 9:58 AM
To: David Scott; Sen. Gary Stevens
Cc: d a r k  aruening; egan@ptialaska.net
Subject: Letter In support of H3116 and JB59

  Original Message -----
From: "Ric Schmidt" <rschmidtknom@nome.net>
To: "Alaska Broadcasters Association" <akba@gci.net> 
Sent: Monday, February 05, 2007 4:48 PM 
Subject: Raffle ad story from KNOM

Darlene:

In the first week of January, when the thermometer was routinely dipping 
below -20, I received a call from Winnifred in Kotlik.

She politely asked if the folks xn Kotlik could announce a charitable 
raffle on KNOM AM U FM.

She said that the city office needed a monitor heater and due to the 
lack of city funds the citizens had put together a raffle 
to collectively raise enough money to purchase the desperately needed 

heater.

I was forced by Alaska State law to tell her NO! I told her that 
newspapers are allowed to promote this type of effort but we are not!

She said that the best way to raise the money was this raffle and the 
best way to promote it, would be announcing it on KNOM.

I apologized to her, and honestly...I was embarassed!

Here was a community that didn't look to the state or federal government 
for help.

They were raising the money themselves, and state law was preventing 
them from standing on their own and buying a monitor heater for their 

city office.
I would hope that the people of Alaska can work to help communities like 
Kotlik, help themselves, without restricting their efforts through 
outdated laws and regulations.

We can't ask people to stand up and help, if we don't give them the 
tools to succeed.

Thar.k you for your interest in this sad story- I hope the future brings 
bright promise to all Alaskans.

Ric Schmidt
KNOM General Manager

1
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I have her phone number if v/e want to contact her for any reason. I'd 
prefer to make the contact, so she has a frame of reference for this 
issue. Thanks. Ric
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Em ily S ta n c liff

From : Glen Anderson [glen.anderson@nnbradio.com]
Sent: Thursday, February 08, 2007 5:52 AM
To: Rep. Jay Ramras
Subject: Hi from Glenner

Hi Jay!
H o p e  all is g o in g  well in the  city o f  rain. *.........  ’

I a m  s e n d in g  this e -m ail  in h o p e s  o f  g a in in g  s u p p o r t  for H o u se  Bill 116 in r e g a rd s  to a d v e r t i s in g  g a m in g  a n d  lo ttery  for 
char i tab le  o rg a n iz a t io n s  on  T V  a n d  R adio . As I a m  s u re  y o u  a re  a w a re ,  th e re  is c u r re n t ly  a d o u b le  s t a n d a r d  r e g a rd in g  this 
issue, w h i le  the a d v e r t i s e m e n t  of ch a r i ta b le  g a m in g  r n d  raffles a re  legal in p r in t  fo rm , they  a re  still il legal in o u r  m ed ia  
ev en  th o u g h  no  o th e r  form  o f  m e d ia  d o e s  m o re  for ch ar i tab le  o rg a n iz a t io n s  then  rad io .  F rom  U nited  W a y  to FRA, Big 
B ro th e rs /B ig  Sisters  to RCPC, w e  c o n s ta n t ly  rece ive  coun tless  P ub lic  Service  a n n o u n c e m e n ts  for v a r io u s  fu n d ra ise rs  a n d  
charit ies  w h ic h  w e  can  n o t  d o  a n y th in g  a b o u t  d u e  to the  fact th a t  they  a re  u s in g  s o m e  fo rm  of  g a m e s  o f  chance . We air 
m o re  then  50 PSA's p e r  w e e k  p e r  s ta tion )  bo th  re c o rd e d  a n d  live each  a n d  ev e ry  w e e k  o v e r  the  a i rw a v e s .  U n fo r tu n a te ly ,  
m o s t  char it ies  use  som e  fo rm  of  g a m in g ,  lo tte ry  o r  raffle to ra ise  fu n d s  a n d  w e  ca n  n o t  h e lp  them .
Is the  a m o n e ta ry  g a in  for the  in d u s t ry ?  o f  co u rse  the re  is, o n e  tha t N e w s p a p e r s  a n d  m a g a z in e s  h a v e  u se d  successfu lly  for 
years. It is tim e to level the  p la y in g  field.

T h a n k s  Jay

G len  .A nderson 
O p e ra t io n s  M a n a g e r  
N e w  N o r th w e s t  B roadcasters  
Fa irbanks , A laska
K X L R /K C B F /K W L F /K U W L /K F A R
(907)451-5910
Cel 1:907-378-2796

mailto:glen.anderson@nnbradio.com


House bill 116 

Emily Stancliff

From : Hutton, Pete [PeteHutton@clearchannel.com]

Sent: Thursday, February 08, 2007 12:25 PM

To: Rep. Jay Ramras

Subject: House bill 116

Jay, we would really like to see your support for this bill, thanks
Pete Hutton
General Manager
Clear Channel Radio-Fairbanks
KFBX-AM -K IAK-FM -KAKQ-FM -KKED-FM
907 450-1023-direct
907 450-1094-fax
907 347-7136-cell

mailto:PeteHutton@clearchannel.com
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LII / Legal Information Institute

U.S. Code collection

TITLE 18 > PART I > CHAPTER 61 > § 1304 

§ 1304. Broadcasting lottery information
How Current is This?

Whoever broadcasts by means of any radio or television 
station for which a license is required by any law of the 
United States, or whoever, operating any such station, 
knowingly permits the broadcasting of, any 
advertisement of or information concerning any lottery, 
gift enterprise, or sim ilar scheme, offering prizes 
dependent in whole or in part upon lot or chance, or any 
list of the prizes drawn or awarded by means of any such 
lottery, giff enterprise, or scheme, whether said list 
contains ar.y part or all of such prizes, shall be fined 
under this title or imprisoned not more than one year, or 
both.

Each day's broadcasting shall constitute a separate 
offense.

LII has no control over and does not endorse 
any external Internet site that contains links to 
or references LII.

Prev | Next

Search 
this title:

Notes
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Parallel
authorities
(CFR)
Your
comments
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LII / Legal Information Institute

U.S. Code collection

TITLE 18 > PART I > CHAPTER 61 > § 1307 

§ 1307. Exceptions relating to certain 
advertisements and other information and 
to State-conducted lotteries

How Current is This?
(a) The provisions of sections 1301, 1302, 1303, and 
1304 shall not apply to­

l l)  an advertisement, list of prizes, or other 
information concerning a lottery conducted by a 
State acting under the authority of State law 
which is—

(A ) contained in a publication published in 
that State or in a State which conducts such a 
lottery; or

(B) broadcast by a radio or television station 
licensed to a location in that State or a State 
which conducts such a lottery; or

(2 ) an advertisement, list of prizes, or other 
information concerning a lottery, gift enterprise, 
or sim ilar scheme, other than one described in 
paragraph (1), that is authorized or not otherwise 
prohibited by the State in which it is conducted 
and which is—

(A ) conducted by a not-for-profit 
organization or a governmental organization; 
o r

(B ) conducted as a promotional activity by a 
commercial organization and is clearly

Prev | Next

Search 
this title:

Notes
Updates
Parallel
authorities
(CFR)
Your
comments
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occasional and ancillary to the primary 
business of that organization.

( b )  The provisions of sections 1301, 1302, and 1303 
shall not apply to the transportation or mailing—

(1)  to addresses within a State of equipment, j 
tickets, or material concerning a lottery which is 
conducted by that State acting under the authority 
of State law; or

(2 ) to an addressee within a foreign country of 
equipment, tickets, or material designed to be 
used within that foreign country in a lottery which 
is authorized by the law of that foreign country.

(c) For the purposes of this section (1) "State" 
means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, or any 
territory or possession of the United States; and (2)
"foreign country" means any empire, country, 
dominion, colony, or protectorate, or any subdivision 
thereof (other than the United States, its territories or 
possessions).

(d ) For the purposes of subsection (b) of this section 
"lottery" means the pooling of proceeds derived from 
the sale of tickets or chances and allotting those 
proceeds or parts thereof by chance to one or more 
chance takers or ticket purchasers. "Lottery" does not 
include the placing or accepting of bets or wagers on 
sporting events or contests. For purposes of this 
section, the term a "not-for-profit organization" means 
any organization that would qualify as tax exempt 
under section 501 of the Internal Revenue Code of 
1986.

Prev | Next
LII has no control over and does not endorse 
any external Internet site that contains links to 
or references LII.
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Legislative Research Services
Alaska Stale Legislature
Legislative Affairs Agency
Division o f Legal and Research Services

State Capitol, Juneau. AK 99801 
Phone: 907-465-3991 

Fax: 907-465-3908

February 19, 2007

Memorandum

TO: Representative Johansen

FROM: Chuck Burnham, Legislative Analyst

RE: States Prohibiting Broadcast Media Promotion of Charitable Gaming
LRS Report 07.112

You asked for a list of states' laws that, like Alaska Statute § 05.15.640, prohibit advertising of charitable 
gaming through television and radio broadcasts.’

Our research found just one state— New York— that appears to completely prohibit advertising of charitable 
gaming through broadcast media. Although New York General Municipal Law § 195-e does not directly ban 
television and radio broadcasting of such advertisements, the lav/ appears to limit organizations licensed to 
conduct charitable gaming to highly specified methods of advertisement, as follows:

A licensee may advertise the conduct of games of chance to the general public by means of 
newspaper, circular, handbill and poster, and by one sign not exceeding sixty square feet in 
area, which may be displayed on or adjacent to the premises owned or occupied by a 
licensed authorized organization, and when an organization is licensed to conduct games of 
chance on premises of an authorized games of chance lessor, one additional such sign may 
be displayed on or adjacent to the premises in which the games are to be conducted 
Additional signs may be displayed upon any fire fighting equipment belonging to any licensed 
authorized organization which is a volunteer fire company, or upon any equipment of a first 
aid or rescue squad in and throughout the community served by such volunteer fire company 
or such first aid or rescue squad, as the case may be. All advertisements shall be limited to 
the description of such event as "Games of chance" or "Las Vegas Night", the name of the 
authorized organization conducting such games, the license number of the authorized 
organization as assigned by the clerk or department and the date, location and time of the 
event.

We assume that the omission of radio and television broadcasts from the provisions above to mean that those 
methods of advertising are not permitted

1 As you know, federal law a! 18 U S C 1304 prohibits broadcast advertising ol games of chance througti radio and television 
Although this law still exists on paper, die Supreme Couit in 1999 found Ihe law. and the related federal Communication Commission 
regulations restricting advertisements related lo gambling, In states where such gambling is legal, violated constitutional free speech 
protections We include, as Attachment A, the Supreme Court's decision in Greater New Orleans Uronc/ Ass'n v. Umlod States. 527 
US 173



A number of other states prohibit broadcast advertising of certain types of charitable gaming. For instance, 
Maryland prohibits virtually all mass media advertising of "bingo" games. Other states, Rhode Island for 
instance, allow advertising of bingo, but limit those advertisements to print media only.2

I hope you find this information to be useful. Please do not hesitate to contact us if you have questions or 
need additional information.

‘ Wo include, as Allachrnenl B, Ihe relevant laws of New York, Maryland, and Hliode Island Although we believe out reseaich lo be 
thorough, there may be olhcr stales' laws that prohibit broadcast advertising of charitable gaming but were not located by our search due 
lo variations in construction and wording

U 'c isla tiv f  R e s f m c h  Scuvicr.s_______________________________________________________________________ 2/19X007 — Per-r.



Attachment A

Greater New Orleans Broad. Ass'n. v. United States, 527 U.S.
173.
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GREATER NEW ORLEANS BROADCASTING ASSOCIATION, INC., ETC., ET 
AL., PETITIONERS v. UNITED STATES ET AL.

No. 98-387

SUPREME COURT OF THE UNITED STATES

3 or 10 DOCUMENTS

527 U.S. 173; 119 S. Ct. 1923; 144 L  Ed. 2d 161; 1999 U.S. LEXIS 4010; 67 
U.S.L IV. 4451; 27 Media L  Hep. 1769; 99 Cal. Daily Op. Service 4633; 99 Daily 

Journal DAH 5900; 16 Comm. Re\>. (P &. F) 162; 1999 Colo. J. C.A.R. 3436; 12 Fla. L
Weekly Fed. S 352

April 27, 1999, Argued 
June 14,1999, DecidedPRIOR HISTORY: ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR THE FIFTH CIRCUIT.DISPOSITION: 149 F.3d 334. reversed.

SYLLABUS: Tillc IS U.S.C. § 1304 and an implementing Federal Communications Commission fp'CC) regulation prohibit, inter alia, radio and television broadcasters from carrying advertising about privately operated commercial casino gambling, regardless of the station’s or casino's location. In United States r. Ed ye 
Hroadcastinfi Co., 509 U.S. 4IS, i25 L Ed. 2d 345. 113 
S. Ct. 2696. this Court upheld the constitutionality of § 1304 as applied to advertising of Virginia's lottery by a broadcaster in North Carolina, where no such lottery was authorized. Petitioners representing New Oilcans area broadcasters •• wish lo run advertisements for private commercial casinos that are lawful and regulated in Louisiana and Mississippi, and they filed this suit for a declaration that § 1304 and the FCC's regulation violate the First Amendment as applied to them. The District Court utilized the test for assessing commercial speech restrictions set out ill Central Hudson Cas A Elec. Corp. i Public Sen Cvmm'n o/N. Y.. 447 US. 557. 566. 65 I. 
Ed. 2d 341. 100 .S' Cr. 2343. and granted the Government's cross-motion I'm summary judgment The Court of Appeals affirmed.
Held: Section 1304 may not be applied to adseitiscmenls of lawlul private casino gambling that ate broadcast by

petitioners' radio or television stations located in Louisiana, where such gambling is legal. Pp. 9-22.(a) Central Hudson's four-part lest asks (I) whether the speech at issue concerns lawful activity and is not misleading and (2) whether the asserted governmental interest is substantial: and, if so. (3) whether the regulation directly advances the governmental interest asserted and (4) whether it is not more extensive than is necessary to serve that interest. The four parts of the 
Central Hudson test are not entirely discrete; all are important and, to a certain extent, interrelated. While some advocate a more straightforward and stringent test, 
Central Hudson, as applied in the Court's more recent commercial speech eases, provides an adequate basis lor decision in this case. Pp. 9-10.tb) All parties agree that petitioners' proposed broadcasts constitute commercial speech, and that they would satisfy the first pari of the Central Hudson test: Their content is not misleading and concerns lawful activities, i.e.. private casino gambling in Louisiana and Mississippi, In addition, the interests asserted by the Government are "substantial"4 (I) reducing the social costs associated with casino and other forms ol gambling; and (2) assisting States that icstnel or pn lubit casino and other lorms of gambling However, that conclusion is by no means self-evident, since, in the judgment of both Congress and many state legislatures, the social costs that support the suppression ol gambling are offset, and sometimes outweighed, by countervailing policy
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Through mosl of ihe 19th and the first hall of Ihe 20lh centuries, Congress adhered lo a policy that not only discouraged the operation of lotteries and similar schemes. Init forbade the dissemination of information concerning such enterprises by use of the mails, even when the lottery in question was chartered by a state legislature, nl Consistent with this Court's earlier view that commercia. advertising wus unprotected by the First Amendment, see Valentine v. Cliresrensen, |**I927J 
316 U.S. 52. 54. 86 L  FA 1262. 62 S Ct. 920(1942), we found that the notion that "lotteries . . .  arc supposed to have a demoralizing influence upon the people" provided sufficient justification for excluding circulars concerning such enterprises from the federal postal system. Ex parte 
Jackson, 96 U.S. 727, |* 177 ) 736-737. 24 L Ed. 877 
(1878). We likewise defcired to congressional judgment m upholding the similar exclusion for newspapers that contained either lottery advertisements or prize lists. In
re Rapier. 143 U.S. 110. 134-135. 36 L Ed. 93. 12 S. Ct.
374 (1892); sec generally Edge, 509 U.S. at 421-422; 
lottery Case. 188 U.S. 321, 47 L. Ed. 492. 23 S. Ct. 321 
(1903). The current versions of these early antilotlery statutes arc now codified at 18 U.S.C. §§ 1301-1303.

nl See. e.g.. Act of Mar. 2. 1895. 28 Stal. 963 (prohibiting the transportation in interstate orforeign commerce, and the mailing ol. tickets and advertisements for lotteries and similarenterprises); Act ol Mar. 2. 1827, § 6. 4 Slat. 238 (restricting the participation ol postmasters and assistant postmasters in the lottery business); Act ol July 27, 1868, ft 13, 15 Slat. 196 (prohibiting the mailing of any letters or circulars concerning lotteries or similar enterprises); Act of July 12. 1876, ft 2. 19 Stal. 90 (repealing an 1872 limitation of the mails prohibition to letters and circulars concerning "illegal" lotteries): Anti-Lottery Act of 1890, § I, 26 Slat. 465 (extending the mails prohibition to newspapers containing advertisements or prize lists lor lotteries or gift enterprises).
| ••'I.EdlIK21 |2|Congrcss extended its restrictions on lottery-related information to broadcasting as communications technology made that practice both possible and profitable. It enacted the statute at issue in this case as $ 316 ol the Communications Act ol 1934.48

I Stal. 1088. Now codified at 18 U.S.C. § 1304 ("Broadcasting lottery information"), the statute prohibits radio and television broadcasting, by any station for which a license is required, of"any advertisement of or information concerning any lottery, gilt enterprise, or similar scheme, offering prizes dependent in whole or in part upon lot or chance, or any list of the prizes drawn or awarded by means ol any such lottery, gift enterprise, or scheme, whether said list contains any part or all of such prizes."The statute provides that each day’s prohibited broadcasting constitutes a separate offense punishable by a fine, imprisonment for not more than one year, or both. 
Ibid. Although § 1304 is a criminal statute, the Solicitor General informs us that, in practice, the provision traditionally has been enforced by the Federal Communications Commission (FCC), which imposes administrative sanctions on radio and television licensees for violations of the agency’s implementing regulation. See 47 CFR § 73.1211 (1998J; Brief for Respondents 3. Petitioners |*** 171 ] now concede that the broadcast ban in ft 1304 and the FCCs regulation encompasses advertising for privately owned casinos -- a concession supported by the broad language of the statute, our precedent, and the |*I78] FCCs sound interpretation. See FCC v. American llroadcastini; Co.. 347 U.S. 284. 

290-291. 98 L Ed. 699. 74 S. Ct. 593. and n. 8 < 1954}.During the second half of this century. Congress dramatically narrowed the scope of the broadcast prohibition in $ 1304. The first inroad was minor: In 1950. certain not-for-profit fishing contests were exempted as "innocent pastimes. . . far removed from the reprehensible type of gambling activity which it was paramount in the congressional mind to forbid" S. Rep No. 2243, 81st Cong.. 2d Sess., p. 2 (1950); see Act ol Aug. 16. 1950, ill. 722, 64 Slat. 451. 18 U.S.C. $ 1305..Subsequent exemptions were more substantial. Responding to the growing popularity of State-run lotteries, m 1975 Congress enacted the provision that gave lisc to our decision in Ed ye. 509 U.S. at 422-423; Act ol Jan 2. 1975. 88 Stal. 1916. 18 U.S.C. $ 1307; sec also ft 1953(b)(4). With subsequent modifications, that amendment now exempts advertisements ol Staic-conducicd lotteries from the nationwide |>ost.d restrictions in ftft 131*1 and 1302. and from die broadcast icstriclion in ft 1304, when "broadcast by a radio or television ’.ration licensed lo a location in . . a Stale
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75-76-3, 97-33-25 (1972); see also La. Rev. Slat. Ann. §§ 27:202B-27:202D, 27:205(4),27:205(12)-27:205( 14), 27:21 OB (1999).
Petitioners brought this action against the United Slates and the FCC in Ihe District Court for the Eastern District of Louisiana, praying |***I73| for a declaration that ft 1304 and the FCCs regulation violate the First Amendment [**1929) as applied to them, and for an injunction preventing enforcement of the statute and the rule against them. After noting dial all parties agreed that the case should be decided on their cross-motions for summary judgment, the District Court ruled in favor of the Government. 866 F. Supp. 975. 976 (1994). The Court applied the standard for assessing commercial speech restrictions set out m Central Hudson Gas A Elcc. 

Corp. i. Public Serv. Comm'n of N. 447 U.S. 557. 566. 
65 /.. Ed. 2d 341. 100 S. Ct. 2343 (1980). and concluded that the restrictions at issue adequately advanced the Government's "substantial interest (I) m protecting the interest of nonlotlery states and (2) in reducing participation in gambling and thereby minimizing ihe social costs associated therewith." 866 F. Supp. at 979. The Court pointed out that federal law does not prohibit ihe broadcast of all information about casinos, such as advertising that promotes a casino's amenities rather than its "gaming aspects," and observed that advertising for stale-nuthor zed casinos in Louisiana and Mississippi was actually "abundant." Id. at 980.A divided panel of the Court ol Appeals for the Filth Circuit agreed with the District Court's application ol 

Central Hudson, and affirmed the grant of summary judgment to the Government. 69 E.3d 1296, 1298 (1995) The panel majority's description of the asserted governmental interests, although more specific, was essentially the same as Ihe District Court's:"First, section 130-1 serves the interest of assisting states that restrict gambling by regulating interstate activities such as broadcasting that arc beyond the poweis ol the individual stales to regulate. The second |*I82| asserted governmental interest lies in discouraging public participation in commercial gambling, thereby minimizing the wide variety ol social ills dial have historically l»cen associated with such activities." Id. at 
1290,The majority iclicd heavily on our decision in 
Posadas de Puerto Kuo Asstu uttes i Tounsm Co oj P

It. 478 U.S. 328. 92 L Ed. 2d 266. 106 S. Ct. 2968 
(1986), see 69 F.3d at 1300-1302, and endorsed the theory that, because gambling is in a category of "vice activity" that can be banned altogether, "advertising of gambling can lay no greater claim on constitutional protection than the underlying activity," id. at 1302. In dissent. Chief Judge Politz contended that the many exceptions to the original prohibition in ft 1304 -  and that section's conflict with the policies of Slates that had legalized gambling -  precluded justification of the restriction by cither an interest in supporting anticasino state policies or "an independent federal interest in discouraging public participation in commercial gambling." Id. at 1303-1304.While the broadcasters' petition for certiorari was pending in this Court, wc decided 44 Lie/norman, Inc r. 
Rhode Island, 517 U.S. 484, 134 L Ed. 2d 711, 116 S. Ct. 
1495 (1996), Because the opinions in that case concluded 
tliJ l our precedent both preceding and following Posadas had applied the Central Hudson test more strictly, id. at 
509-510 (opinion of STEVENS, J.); id. at 531-532 (O'CONNOR, J., concurring in judgment) -- and |»**I74| because wc had rejected the argument that the power to restrict sjicccli about certain socially harmful activities was as broad as the power lo prohibit such conduct, see id. at 513-514 (opinion of STEVENS, J ); see also Rubin v. Coors Hrewinn Co., 514 U.S. 476, 
482-483. n. 2. 131 I. Ed. 2d 532, 115 S. Ct. 1585(1995> — we granted the broadcasters' petition, vacated the judgment of the Court of Appeals, and remanded the case for further consideration. 519 U.S. 801 (1996).On remand, the Fifth Ciicuit majority adhered to its prior conclusion. 149 F.3d 334 (1998). The majority recogtu/cd [ * I S3) that at least part of the Central 
Hudson inquiry had ' become a tougher siandaid for the stale to satisfy," ul. ot 338, hut held that ft I304's restriction on speech sufficiently advanced the asserted governmental interests and was not "broader than necessary to control participation in casino gambling." id. 
ot 34(1 Because the Court of Appeals lor the Ninth Circuit reached a contrary conclusion in Valley 
llroadciisioip Co. v. United States, 107 f 3d 1328, ceil denied, $22 V S  JUS, No I. Ed 2d IN. IIS S Ct 
1050 t looS). as did a f ederal District Court in Plovers 
bit'l, |“*I9:K)| Inc. v. United Suites. 988 E Supp. 497 
(DNJ 1997), we again granted the broadcasters' jielilion lor certiorari 525 U.S. t ll*99), We now reverse.
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contributes lo corruption and organized crime; underwrites bribery, narcotics trafficking, and other illegal conduct; imposes a regressive tax on the poor; and "offers a false but sometimes irresistible hope of financial advancement." Brief for Respondents 15-16. With respect to casino gambling, the Solicitor General states that many of the associated social costs stem from "pathological" |*** 176] or "compulsive" gambling by approximately 3 million Americans, whose behavior is primarily associated with "continuous play" games, such as slot machines, lie also observes that compulsive gambling has grown along with the expansion of legalized gambling nationwide, leading lo billions of dollars in economic costs; injury and loss to these I* 186] gamblers as well as their families, communities, and government; and street, white-collar, and organized crime. Id. at 16-20.
|***LEdHR7B] |7BJn4 Brief for Respondents 12, 15. 28, We will concentrate on the Government's contentions as lo "casino gambling"; They are the focus of the Government's argument and are more closely linked to the speech regulation at issue, thereby providing a more likely basis for upholding § 1304 as applied to these broadcasters and then proposed messages.

|***LEdHRlD| | ID|Wc can accept the characterization of these two interests as "substantial." but that conclusion is by no means self-evident. No one seriously doubts that the federal Government may assert a legitimate and substantial interest in alleviating the societal ills recited above, or in assisting like-minded States to do the same. Cl. Edge, 509 U.S. at 42#. But in the judgment of both the Congress and many state legislatures, the social costs that support the suppression ol gambling ,ne ollset, and sometimes outweighed, In counters ailing policy considerations, primarily m the hum of economic Ivncfitx. n5 Despite its awareness ol Ihe potential | * 187] social costs. Congress has not only sanctioned casino gambling for Indian tribes through tribal-stale compacts, but has enacted other statutes that reflect approval ol stale legislation that authorizes a host of public and private gambling activities, See, r e.. I#
/ S.C $$ !.«>?. 1953(b); 25 U.S.C §§ 2701-2102, 27|0(d); 25’ I 1.SC. S 37(W(a). That Congress has generally exempted state-tun lotteries and casinos from

federal gambling legislation reflects a decision to defer to, and even promote, differing gambling policies in different States. Indeed, in fo/ge wc identified the federal interest furthered by § 1304's partial broadcast [**1932] ban as the "congressional policy of balancing the interests of lottery and nonlottery Slates." 509 U.S. at 42#. Whatever its character in 1934 when § 1304 was adopted, the federal policy of discouraging gambling in general, and casino gambling in particular, is now decidedly equivocal.
i)5 Some form of gambling is legal in nearly every State. Government Lodging 192. Thirty-seven States and the District of Columbia operate lotteries. Ibid.-, National Gambling Impact Study Commission, Staff Report: Lotteries I (1999). As of 1997, commercial casino gambling existed in 11 Stales, see North American Gaming Report 1997, Inf I Gaming & Wagering Bus., July 1997, pp. S4-S3I, and at least 5 authorize slate-sponsored video gambling, see Del. Code 

Ann Title 29, 4#0I, 4803(f)-(g). 4820 (1974and Supp. 1997): Ore. Nee. Stat. S 401.215 (1998); II. I. Gen. laws § 42-6l.2-2(a) (1998): S. D. Const. Art. Ill, § 25 (1999); S l>, Codified 
hiw\ SS 42-7A-4I4). (11 A) (1991); \V. Vo. Code 
Ann. S 29-22A-4 (1999). Also as of 1997, about half the States m the Union hosted Class III Indian gaming (which may encompass casino gambling), ineluding Louisiana, Mississippi, and four other States that had private casinos. United Stales General Accounting Office. Casino Gaming Regulation: Roles of l ive Slates and the National Indian Gaining Commission 4-6 (May 1998) (including Indian casino gaming in five States without approved compacts); cf. National Gambling Impact Study Commission, Stall Report: Native American Gaming 2 (1999) (hereinafter Native American Gaming) (noting that 14 States have on reservation Indian casinos, and that those casinos are the only casinos in 8 States). One count by the Bureau ol Indian Affairs tallied 60 tribes that advertise their casinos on television and radio. Government Lodging 408. -135 437. By the mid 1990 s, tribal casino-stylc gambling generated over S 3 billion in gaming revenue •• increasing Its share lo I8rr of all casino gaming revenue, matching the total for the Casinos in Atlantic City. New Jersey, and reaching
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[***LEdHR12B] [I3B]n6 The Government cites several secondary sources and declarations that it put before the Federal District Court in New Jersey atid, as an alternative to affirming the judgment below, requests a remand so that it may have another chance to build a record in the Fifth Circuit. Remand is inappropriate for several reasons. First, the Government had ample opportunity to enter the materials it thought relevant after wc vacated ihe Fifth Circuit's first ruling and remanded for reconsideration in light of 44 Liquonnart. Second, the Government's evidence did not convince the New Jersey court that § 1304 could beconstitutionally applied in circumstances similar to this case, see Players Int'l, Inc. t . United States, 
988 F. Supp. 497, 502-503, 500-507 (1997). and most of the sources that the Government cited in the New Jersey litigation were also presented lo the Fifth Circuit, sec Supplemental Brief for Appellees in No. 94-30732 (CA5), pp. iv-v, Indeed, the Government presented sources to the Fifth Circuit not provided to the New- Jersey Court, and the Fifth Circuit relied on material that the Government had not proffered. In any event, as we shall explain, additional evidence to support the Government's factual assertions in this Court cannot justify the scheme of speech restrictions currently in effect.

|*I90) |***LEdHRIG| |1G| |***LEdHRI2B) 
| I 2 B | W c  need not resolve the question whether any lack of evidence in the record fails to satisfy the standard of proof under Central Hudson, however, because the flaw in the Government's case is more fundamental: The operation of § 1304 and its attendant regulatory regime is so pierced by exemptions and inconsistencies that the Government cannot hope to exonerate it. See llubin, 514 
U.S. at 488. Under current law. a broadcaster may not carry advertising nlxiut privately operated commercial casino gambling, regardless of the location of the station or the casino 18 U.S.C. § 1304: 47 CFR 73.1211(a) 
(1998). On Ihe other hand, advertisements lor tribal casino gambling authorized by state compacts •• whether operated by the tribe or by a private party pursuant to a management contract •• are subject to no such broadcast ban, even il the broadcaster is located ill or broadcasts to a jurisdiction with the strictest ol aiiiiganibling policies,

25 U.S.C. § 2720. Government-operated, nonprofit, and "occasional and ancillary" commercial casinos arc likewise exempt. 18 U.S.C. § 1307(a)(2).|***LEdHRI2C] (!2C]Thc FCC's interpretation and | ***179) application of §§ 1304 and 1307 underscore the statute's infirmity. Attempting to enforce the underlying purposes and policy of the statute, the FCC has permitted broadcasters to tempt viewers with claims of "Vegas-stylc excitement" at a commercial "casino," if "casino" is part of the establishment's proper name and the advertisement can be taken to refer to the casino’s amenities. 1*191) rather than directly promote its gaming aspects. n7 While we can hardly fault the FCC in view of the statute's focus on the suppression of certain types of information, the agency's practice is squarely at odds with the governmental interests asserted in this ease.
n7 See, e.g., Letter to DR Partners, 8 FCC 

Red 44 (1992): In re \VTMJ, Inc., 8 FCC Red 
4354 (1993) (disapproving of the phrase "Vegas style games"): see also 2 Record 493, 497-498 (Mass Media Bureau letter to Forbes W. Blair, z\pr. It), 1987; (concluding that a proposed television commercial stating that the "odds lor fun arc high" at the sponsor's establishment would Ik-lawful); id.at492,500-501,

Fiom what we can gather, the Government is committed lo prohibiting accurate product information, not commercial enticements of all kinds, and then only when conveyed over certain forms of media and for certain types of gambling -  indeed, for only certain brands of cusmo gambling •• and despite the fact that messages alvout the availability of such gambling arc iK-ing conveyed over the airwaves by other speakers.F.ven putting aside the broadcast exemptions for arguably distinguishable sorts of gambling that might also give rise to social costs about which the Federal Government is concerned -- stn.li as state lotteries and parimutuel |**I934) belting on horse and dog races, § 1307(a)(1)(B); 28 U.S.C. § 3704(a) ■■ the Government presents no convincing reason lor pegging its speech ban lo the identity of the ow ners or operators ol the advertised casinos, flic Government cites revenue needs ol States and tribes lli.it conduct casino gambling, and notes that net revenues generated by the tribal casinos arc dedicated in the welfare ol tin i i i I h -s and then i i k m i i Ik t s  See 25



527 U.S. 173, *194; 119 S. Ct. 1923. **1935;
144 L. Ed. 2d 161, ***LEdHRIH; 1999 U.S. LEXIS 4010

Page 11

by the Government -- the derivative goal of "assisting" States with policies that disfavor private casinos -- adds little to its case. Wc cannot see how tiiis broadcast restraint, ambivalent as it is, might directly and adequately further any state interest in dampening consumer demand for casino gambling if it achieve the same goal with respect lo the similar federal interest. |***LEdHRII] [II] P*»LEdHRI9)| l9IFurtliermorc, even assuming that the state policies on which the Federal Government seeks to embellish are more coherent and pressing than their federal counterpart, § 1304 sacrifices an intolerable amount of truthful speech about lawful conduct when compared to all of the policies at stake and the social ills that one could reasonably hope such a ban to eliminate. The Government argues that petitioners’ speech about private casino gambling should be prohibited in Louisiana because, "under appropriate conditions," J  Record (>28, citizens in neighboring States like Arkansas and Texas (which hosts tribal but not private commercial casino gambling) might hear it and make rash or costly decisions. To be sure, in order to achieve a broader objective such regulations may incidentally, even deliberately, restrict a certain amount of speech not thought lo contribute significantly to the dangers with which the Government is concerned. See Fox, 492 U.S. at 
480; cl. Edge, 509 U.S. at 429-430. nS But Congress’ choice here was neither a rough (* 195) approximation ol efficacy, nor a reasonable accommodation ofcompeting State and private interests. Rather, theregulation distinguishes among the indistinct, permitting a variety of speech that poses the same risks theGovernment purports to fear, while banning messages unlikely lo cause any harm at all Considering the manner in which <t 1304 and its exceptions operate and the scope of the speech n proscribes, the Government's second asserted interest piovidcs no more convincing basis for upholding the regulation than the fust

n8 As wc stated in Edge, "applying therestriction to a broadcaster such as | respondent I directly advances Ihe governmental interest h i enforcing the restriction in nonlotlcry States, while not interfering w ith the policies of lottery Stales like Virginia . . .  We judge the validity ol the restriction in this case by Ihe relation it bears lo the general pioblem ol accommodating ihe

policies of both lottery and nonlottcry States." 509 
U.S. at 429-430. The Government points out that 
Edge hypothesized that Congress "might have" held last to a more consistent and broader anligumbling policy by continuing to ban all radio or television advertisements for State-run lotteries, even by stations licensed in Slates with legalized lotteries. Id. at 428. That dictum does not support the validity of the speech restriction in this case. In that passage, wc identified Ihe actual federal interest at stake; we did not endorse any and all nationwide bans on nonmisleading broadcast advertising related to lotteries. As the Court explained, "Instead of favoring either die lottery or the nonlottery State, Congress opted to" accommodate the policies of both; and it was "this congressional policy of balancing the interests of lottery and nonlottery States" that was "the substantial governmental interest that satisfied 

Central Hudson." Ibid.f**l82|VI [•••LEdURlJI 11JJ |***LEaHR2U| |2())Aceordingly, respondents cannot overcome the presumption that the speaker and the audience, not the Government, should be left to assess the value ol accurate and nonmisleading 1**1936) information about lawful conduct. Fdenjield. 507 U.S. at 7f>7. Had the Federal Government adopted a more coherent policy, or accommodated the rights of spelters in Stales that have legalized the underlying conduct, sec Edge. 509 U.S. at 
428, litis might be a different case. But under current ledcrnl law', as applied to |>ctilioiiers and the messages that they wish lo convey, the broadcast prohibition in 18 
U.S.C. S 1304 and 47 Cl R S 73.121111998) violates the |'l% | First Amendment. The judgment of the Court ol Appeals is thereforeReversed.CONCUR BY: KFIINQUIST; THOMAS CONCUR:Cl III-.I- JUSTICE KBHNQUISI, cimcumng.Title 18 U.S.C. <t 1304 regulates broadcast advertising ol lotteries and casino gambling. I agree with
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NEW YORK CONSOLIDATED LAW SERVICE

GENERAL MUNICIPAL LAW 
ARTICLE 9-A. LOCAL OPTION FOR CONDUCT' OP GAMES OF CHANCE BY CERTAIN ORGANIZATIONS

NY CLS Gen Mini ,f 195-e (2006)

§ 195-e. Advertising games

A licensee may advertise the conduct of games of chance lo the general public by means of newspaper, circular, 
handbill and poster, and by one sign not exceeding sixty square feet in area, which may be displayed on or adjacent to 
the premises owned or occupied by a licensed authorized organization, and when an organization is licensed lo conduct 
games of chance on premises of an authorized games of chance lessor, one additional such sign may be displayed on or 
adjacent to the premises in which the games are to be conducted. Additional signs may be displayed upon any lire fight­
ing equipment belonging to any licensed authorized organization which is a volunteer fire company, or upon any 
equipment o f a first aid or rescue squad in and throughout the community served by such volunteer fire company or 
such first aid or rescue squad, as the case may be. All advertisements shall be limited to the description of such event as 
"Games o f chance" or "Las Vegas Night", the name of the authorized organization conducting such games, the license 
number of the authorized organization as assigned by Ihe clerk or department and the dale, location and lime of the 
event.

HISTORY: Add. L 1976, ch 960, amd, L 1978, ch 574. § 12, off Aug 23. I978.L 198). ch 94. § i , eff July II,
1981.
Laws 1978, ch 574, § 16, provides as follows:
§ 16. This act shall take effect on the thirtieth day after it shall have become a law. The board shall adopt rules prior 

lo the effective date of this act to provide prompt implementation of the provisions o f this act. Such rules may be 
adopted as emergency measures pursuant to paragraph (c) of subdivision two o f section two hundred two of the state 
administrative procedure act and subdivision three of section one hundred one-a of the executive law and shall be effec­
tive on the dale this act shall take effect.



Gcncr.il Laws of Rhode Island

TITLE 11. CRIMINAL OFFENSES 
CHAPTER 19. GAMBLING AND LOTTERIES

/(./ Gen. Laws §  11-19-32 (2007)

§ 11-19-32. Operation of bingo games

Any charitable organization approved by the department may promote, catry on, or conduct the game of bingo pro­
vided as follows:

(1) The game is conducted by members of the organization,

(2) No person in the actual or constructive management and control of the game receives any compensation for 
services connected to the game or receives any compensation from the gross receipts oflhe game.

(3) The entire net receipts of the game arc applied solely to the charitable purposes of the organization. All ex­
penses deducted from gross receipts must be reasonable and related lo the actual conduct o f the game.

(4) The tola! amount of all expenses deducted from the gross receipts shall not exceed twenty-five percent (25%) 
of the total annual gross receipts raised through bingo, not including monies raised through the sale o f pull-tab lottery 
tickets.

(5) The total prizes, in the form of cash and/or retail merchandise including prizes from winncr-takc-all games, 
which arc offered or awarded do not exceed the sum of seven thousand five hundred dollars (S 7,5(10) in any one night,

(6) The game is carried on oi conducted not more than tw ice in any period of one calendar week tinder a license 
issued pursuant to the provisions of § 11-19-37.

(7) That there be only one sponsor for each dale of the proposed game and that the game shall be conducted only 
on the premises affiliated with the organization in conformance with rules and regulations.

(8) That any building in which a game is played or conducted shall be used no more than three (3) times in any 
calendar week for conducting a game, and that no annex or subdivision of any building shall be permitted to be used to 
conduct a game in an attempt to increase the number of times the building may be used for bingo purposes.

(9) The organization shall keep and maintain financial records relating to the game in accordance with rules and 
regulations and have the records available for inspection upon demand.

(10) Payment of a prize in excess of two hundred fifty dollars (S 250) shall Ik  made by check

( I I I  "SVinner-lake-all" games are prohibited, with the exception that each organization shall be permitted to plav 
one optional "winner-tiikc-all" game per night.

(12) No person under the age o f eighteen 1.18) years shall Ik  permitted to play the game(13) Notwithstanding any regulation to the contrary, any approved charitable organization conducting a lawful game of bingo pursuant lo the provisions of this section shall be permitted to advertise their game in print media. As used in this chapter, "advertise" means an advertisement or announcement in print media containing the date, time, and place of the game, the charitable organization sponsoring and'oi benefiting from tin game, whether the game shall pro­vide for a bonus building/prize pool, and the total amount oflhe prize pool as set forth in subdivision (14) of this sec­tion.
1 14) The game may provide lor a bonus building prize pool which would start at live hundred dollars (S 500) and 

increase at one hundred dollar (S 100) increments each week until it teaches a maximum amount ol one thousand dol­
lars ($ 1000)
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THANK YOU FOR THE OPPORTUNITY TO TESTIFY IN SUPPORT OF SENATE BILL 

59. SB59 AFFORDS A SOLUTION TO THE DISPARATE TREATMENT CURRENTLY 

BEING IMPOSED ON ALASKA'S BROADCASTERS BY CURRENT ALASKA. 

STATUTE.

ALASKA STATUTE BANS, BUT ONLY VIA RADIO AND TELEVISION. THE 

ADVERTISING OF LAWFUL CHARITABLE GAMING OR CONDUCT. NEWSPAPERS 

AND RELATED MEDIA ARE FREE TO ADVERTISE 1 HE VERY SAME ACTIVITY AND 

CONDUCT THAT RADIO AND TELEVISION STATIONS MAY NOT ADVERTISE.

RECOGNIZING THE UNFAIR BURDEN PLACED UPON BROADCASTERS, 

CONGRESS PASSED THE CHARITY GAMES ADVERTISING CLARIFICATION ACT 

OF 1988. IT HAS BEEN IN EFFECT SINCE 1990. CONGRESS OPENED TO DOOR 

FOR BROADCASTERS TO ADVERTISE FOR A CHARITY, NOT, TO CONDUCT 

CHARITABLE GAMING.

THE NEW FEDERAL LAW LEFT IT UP TO THE INDIVIDUAL STATES 10 RATIFY 

THE FEDERAL LAW. TO THIS DATE, NEARLY EVERY STATE HAS ALLOWED 

BROADCASTERS IN THEIR RESPECTIVE STATES TO BECOME FULLY 

CONSISTENT WITH FEDERAL LAW.

UNDER THE CHARITY GAMES ADVERTISING ACT SIGNED INTO LAW BY 

PRESIDENT REAGAN IN 1988, FEDERAL LAW PROHIBITS THE ACCEPTANCE OF 

ANY ADVERTISING FROM A BUSINESS WHOSE PRIMARY PURPOSE IS THE 

CONDUCTING OF A GAMING ACTIVITY....CHARITABLE OR OTHERWISE.

WE FEEL THAT BEING ALLOWED TO ANNOUNCE THAT THE LOCAL VOLUNTEER 

FIRE DEPARTMENT IS HAVING A RAFFLE TO RAISE FUNDS FOR CPR 

EQUIPMENT, OR THE SENIOR CENTER IS SELLING TICKETS ON AN AFGHAN TO 

RAISE FUNDS FOR THE SENIOR CITIZEN CARE-A-VAN, OR THE HIGH SCHOOL



SPORTS TEAMS ARE SELLING TICKETS FOR A RAFFLE TO RAISE FUNDS FOR 

TRAVEL^ IS NOT DETRIMENTAL TO ANYONE.

ALASKA’S BROADCASTERS ARE NOT TRYING TO SUGGEST TO YOU WHAT 

ACTIVITIES SHOULD BE PERMISSIBLE IN THE STATE. WHAT WE ARE ASKING IS 

THAT ALL MEDIA INCLUDING PRINT, ELECTRONIC, DIRECT MAIL AND EVEN THE 

SIGNS WE SEE ON MUNICIPAL BUSES HAVE THE SAME GROUND RULES WHEN 

IT COMES TO PROMOTION. CONGRESS RECOGNIZED THIS INEQUITY WITH 

PASSAGE OF THE 1988 CHARITY GAMES CLARIFICATION ACT.

AS A FEDERAL LICENSEE, BROADCASTERS ARE ONE OF THE MOST HIGHLY 

REGULATED INDUSTRIES IN THE UNITED STATES.

WE URGE YOU TO PROVIDE EQUITY, AND GIVE YOUR FAVORABLE 

CONSIDERATION OF SB59.
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S a r a h  P a l i n  
G o v e r n o r

P .O . BOX  110001 
JUNEAU , ALASKA 90811-0001 

(907) 403-3500 
FAX (907) 403-3332 

W W W .GOV .STATE.AK .US
G 0V E fiN 0R « N 3 0 V . STA TE . A K .U S

S t a t e  o f  A l a s k a
O F F IC E  O F  TH E  G O V E R N O R 

J u n e a u

January 17, 2007

The H onorab le Lych G reen  
President o f  the Senate  
A laska State L egislature  
State C apitol, R oom  111 
Juneau, A K  99801-1182

Dear President Green:

U nd er the authority  o f  art. Ill, sec. 18, o f  the A laska C onstitu tion , I am  
transm itting a bill m ak ing appropriations for qualified  regional sea food  d evelop m en t  
associations; for in vestiga tion  and litigation relating to the public em p loyees' retirem ent 
sy stem  an d  the teachers' retirem ent system ; and for a special ad v isory  election.

T his early su p p lem en ta l appropriation  is com prised  o f item s that require tim ely  
approval by the L egislature. O ther supp lem ental requests are currently being review ed  
by m y O ffice o f M an agem en t and Budget, and  w ill be su bm itted  to the Legislature in a 
separate appropriation  bill a t a later date.

Section  1 o f  the bill w o u ld  appropriate the am ount of the sea food  d evelopm en t  
tax co llected  u nder AS 43.76.350 - 43.76.399 in calendar year 2005 and d ep osited  in the 
general fu n d  u nder AS 43.76.380(d) to the D epartm ent o f C om m erce, C om m unity , and  
E conom ic D ev e lo p m en t to p rov id e  financial assistance in fisca l Year 2007 to qualified  
regional sea fo o d  d ev e lo p m en t associations.

S ection  2 o f the bill w ou ld  appropriate a total o f $12,000,000, of w h ich  about 69 
percent w o u ld  co m e from  the public em p loyees' retirem ent sy stem  fund and  about 31 
percent from  the teachers' retirem ent sy stem  fund, for use in an in vestiga tion  and  
proposed  litiga tion  related to actuarial services received  by the S tate of A laska. The 
investiga tion  w o u ld  co n c lu d e  in fisca l Year 2007, and the p rop osed  litigation  is 
con tem p lated  to co m m en ce  later in that fiscal year. The am ount o f the appropriations is 
the estim ated  costs  to  co m p lete  the investigation  and take the case from  inception  
through trial. T he final actual costs m ay be m ore or less. Through the budget process, 
and on  request, the D epartm ent o f I .aw  w ould  provide reports regarding the status o f  
the litigation  and the ex p en d itu res  from  the appropriations.
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The appropriations in sec. 2 o f the bill w o u ld  be entirely  financed by a recent 
litigation  settlem en t benefiting the public em p loyees' retirem ent system  fund and the 
teachers' retirem ent sy stem  fund. The A laska R etirem ent M anagem ent Board recently  
settled  its claim  aga in st T im e Warner for securities fraud — the proceeds for those funds  
from  that litigation  totaled  $15,600,000. The A laska R etirem ent M anagem ent Board 
su p p orts u sin g  $12,000,000 o f those proceeds to finance the in vestiga tion  and proposed  
litigation  for w h ich  the appropriations in this bill w o u ld  be used .

Section  3 o f the bill w ou ld  appropriate S l,156 ,300  from  the general fund to the 
O ffice o f the G overnor, d iv ision  o f elections, for the costs  associated  w ith  the April 3, 
2007, special ad visory  election  required by ch. 1, FSSLA 2006, on  the subject of 
em p loym en t benefits for sam e-sex  partners o f public em p lo y ees  and retirees.

Because these item s need L egislative approval in  a tim ely  m anner, I urge your  
prom pt and favorable action on  this m easure as so o n  as possib le.
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DATE: 1/19/07 

Date of 5-Day Notice:

FURTHER:

SENATE FINANCE COMMITTEE REPORT
First Committee of Referral

REPORTED OUT .

APR I 2 2007
SENATE FINANCE COMMITTEE

DATE TURNED ^
IN TO OFFICE: O I ^  ^(in accordance with Uniform Rule 23)

Finance Committee considered SENATE BILL NO. 61

SB 61 SUPPLEMENTAL APPROPRIATIONS

"An Act making appropriations for qualified regional seafood development associations, for investigation and 
litigation relating to the public employees' retirement system and the teachers' retirement system, and for a 
special advisory election; and providing for an effective date."

and recommends:

[v f^ b e  replaced with [ ] SCS or [ v fc s  19 \________ ( F i n )  )

[ ] adopt previous [ ] S C S o r [  ]CS  j

[ ] attached amendment(s)

[ ] adopt_________________________ Letter of Intent

[ ] further referral to ________________ Committee

SENATE BILL:
[ ] Same Title 
[ v f  New Title

HOUSE BILL:
[ ] Same Title 
[ ] Technical Title 

Change 
[ J New Title w/ 

SCR#_____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

APPROPRIATION - no fiscal noto

PRINTED 
LAST NAMESIGNATURES AND RECOMMENDATIONS A mend

E \ i~ o g

■ ■ _____
_ J D t^ o o O _ _

r  v  — ?
Q l e o n .  

- i T o ' t f / v i a oCHAIR
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BUDGET AMENDMENT

OFFERED IN : The Senate Finance Committee

SENATE FINANCE
COMMITTEE a.,
Amendment# 5TJ
To Bill Nunnber: G?1
Sponsor: iT o f fo W )
Date Loosed by ? J 5 £ j

TO : CS fo r SB 61 (FIN)

OFFERED BY: Hoffman at the request of the Department o f Transportation and Public 
Facilities.

DELETE : Page 4, lines 22 -  27

INSERT: The unexpended and unobligated balance of the appropriation made in sec. 1, ch. 3, 
FSSLA 2005, page 67, lines 17-19 (Chitina Personal Use Dip Net Fishery Access Area - 
$700,000) is reappropoated to the Department of Transportation and Public Facilities for Chitina 
fishery access and facility improvements.

EXPLANATION: A reappropriation is necessary remove the conditional language that is 
attached to the original appropriation. A name change, as proposed in SB 61 will not remove 
that language and will prevent the department from being able to complete the replacement of ihe 
O'Brien Creek Bridge and add a boat ramp this year.



SENATE FINANCE COMMITTEE
4  /  /2007 COMMITTEE ACTION

Bill Number *0 3  fc l
Amendment

Motion <adc?p+"
1 jn

MotionM

Ob[ectiorj by f  ctfbnsn
Removed

Second Objection by
Committee Member Y I'ote N

Senator Dyson
Senator Elton
Senator Huggins
Senator Olson
Senator Thomas
Co-Chair Hoffman
Co-Chair Stedman

Tally
Yea
Nay

Absent

MOTION P a e e



AMENDMENT

OFFERED IN : The Senate Finance Committee

TO : CS fo r SB 61 (FIN ) 

OFFERED BY:

SENATE FINANCE 
COMMITTEE 
Amendment #
To Bill Numb 
Sponsor man
Date:4 ) \ g / j l Loqqed by:P 9 ir td ^

INSERT:

Department of Education

Chugach School D istric t -  Chenega School Roof Replacement - $740,271 in General 
Funds.
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CS FOR SENATE B IL L NO. 61(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSIONBY THE SENATE FINANCE COMMITTEEOffered:Referred:Sponsors): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A B IL L  

FOR AN ACT ENTITLED 

"A n Act transfe rring funds to the public education fund; making supplemental and 

other appropria tions; amending appropriations; and providing fo r an effective date."

BE IT  ENACTED BY THE LEG ISLATURE OF THE STATE OF ALASKA :

* Section 1. FUND TRANSFER. The sum o f $1,000,000,000 is appropriated from the 

general fund to the public education fund (AS 14.17.300) for distribution to school districts, to 

the state boarding school, and for centralized correspondence study.

* Sec. 2. DEPARTMENT OF COMMERCE, COMMUNITY, AND ECONOMIC 

DEVELOPMENT, (a) The amount o f the seafood development tax collected under 

AS 43.76.350 - 43.76.399 in calendar year 2005 and deposited in the general fund under 

AS 43.76.380(d) is appropriated from the general fund to the Department o f Commerce, 

Community, and Economic Development to provide financial assistance in fiscal year 2007 to 

qualified regional seafood development associations.

(b) The sum of $1,350,000 is appropriated from Regulatory Commission o f Alaska 

receipts to the Department o f Commerce, Community, and Economic Development,

-I- CSSB 61(I'IN)
New T ex t U ndorl inocl (DELETED TEXT HRACXETEDI
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1 I Regulatory Commission of Alaska, for litigation-related costs for the fiscal years ending

2 June 30, 2007, June 30, 2008, and June 30, 2009.

3 * Sec. 3. DEPARTMENT OF CORRECTIONS, (a) The sum o f $3,903,400 is appropriated

4 from the general fund to the Department of Corrections, inmate health care, for increased

5 operating costs for the fiscal year ending June 30, 2007.

6 (b) The sum of $1,082,700 is appropriated from the general fund to the Department of

7 Corrections, Anchorage Correctional Complex, for increased operating costs for the fiscal

8 year ending June 30, 2007.

9 * Sec. 4. DEPARTMENT OF EDUCATION AND EARLY DEVELOPMENT. The sum of

10 $740,271 is appropriated from the general fund to the school construction grant fund

11 (AS 14.11,005) for payment by the Department of Education and Early Development as a

12 grant under AS 14.11.015 to the Chugach School District for Chenega Bay School roof

13 replacement.

14 * Sec. 5. DEPARTMENT OF HEALTH AND SOCIAL SERVICES, (a) The sum of

15 $2,315,000 is appropriated to the Department of Health and Social Services, Office o f the

16 Commissioner, for operating costs for a comprehensive program associated with designing,

17 planning, and implementing the Legislative Medicaid Program Review Report dated

18 February 2007 from the follow ing sources in the amounts staled:

19 Federal receipts $1,182,500

20 General fund 1,132,500

21 I (b) Section 1, ch. 3, FSSLA 2005, page 56, lines 29 - 30, is amended to read:

22 APPROPRIATION GENERAL

23 ITEMS FUND

24 (JUNEAUl Pioneer Homes [HQME1 1,000,000 1,000,000

25 | Roof Repair and Replacement

26 | (HD M 0 [3-4])

27 | (c) The sum of $6,500,000 is appropriated from the general fund to the Department of

28 | Health and Social Services for the Fairbanks virology laboratory completion from the

29 | following sources in the follow ing amounts:

30 I General fund $3,500,000

31 | Interest earnings on certificates o f participation $3,000,000

CSS 11 61 (KIN) •2.
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* Sec. 6. DEPARTMENT OF LAW. (a) T in sum o f $299,100 is appropriated from the 

public employees' retirement system fund to the Department o f Law for costs incurred in the 

investigation of actuarial services on behalf of the public employees' retirement system 

(AS 39.35) for the fiscal year ending June 30, 2007.

(b) The sum of $116,300 is appropriated from the teachers' retirement system fund to

the Department of Law for costs incurred in the investigation of actuarial services on behalf of

the teachers' retirement system (AS 14.25) for the fiscal year ending June 30, 2007.

* Sec. 7. DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES, (a) 

Section 1, ch. 82, SLA 2006, page 88, line 32. is amended to read:

APPROPRIATION OTHER

ITEMS FUNDS

\ ir p o r l Improvement Program 343.857.101 343,857.101

[341,857,101] [341,857,101

(b) Section 1, ch. 82, SLA 2006, page 90, lines 29 - 31, is amended to read:

ALLOCATIONS 

(eichikan: Snow Removal 3.125.000

Equipment/Sand/Urea [1,125,000]

Building Construction 

(HD I)

(c) Section 1, ch. 82, SLA 2006, page 94, lines 13 - 14, is amended to read:

APPROPRIATION OTHER

ITEMS FUNDS

urface Transporta tion Program 355.395.200 355,395.200

[337,095,200] 1337,095,200]

(d) Section 1, ch. S2, SLA 2006, page 96. lines 7 - 12. is amended to read: 

ALLOCATIONS

nchoragc: Areawide 

frails Rehabilitation 

HD 17-32) 

ndiorauc: Emile 

liv e r Rond

1.000,000

1.750.000

-3- CSS’B 61 (KIN)
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1 Rehabilitation -

2 Milepost 5.3 to 12.6

3 (HD 17-32)

4 Anchorage: Eagle 12,200,000

5 River Loop Road [10,200,000]

6 Reconstruction - Old

7 Glenn Highway to Eagle

8 I River Road (HD 17-32)

9 (c) Section 1, ch. 82, SLA 2006, page 96, lines 25 - 30, is amended to read:

10 ALLOCATIONS

11 Anchorage: Old Seward 6,600,000

12 Highway Reconstruction -

13 O'Malley Road to Brandon

14 I (HD 17-32)

15 Anchorage: Potter Marsh 550.000

16 |i Trailhead and Access

17 i Improvements 

IS (H I) 17-32)

19 I Anchorage: Ridesharing 670,000

20 and Transit Marketing

21 (IID 17-32)

22 I (0 Section 1, ch. S2. SLA 2006, page 102, lines 9 - 13, is amended to read:

23 I ALLOCATIONS

24 (Jnalaklcct: Landfill 700,000

25 Access Road (HD 39)

26 [j Lnalaska: South 14,000,000

27 l Channel Bridge

28 | Construction (H I) 37)

29 | Valdez: Mineral Creek 2.500,000

30 I Bridge and Approaches

31 | ( I ID 12)

CSSH 61 (KIN) -4-
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(g) The unexpended and unobligated balance of the appropriation made by sec. 1, ch. 

3, FSSLA 2005, page 67, lines 1 7 - 1 9 (Chitina, personal use dip net fishery access area - 

$700,000) is reappropriated to the Department of Transportation and Public Facilities for 

Chitina fishery access and facility improvements.

* Sec. 8. OFFICE OF THE GOVERNOR. The sum of $775,000 is appropriated from the 

general fund to the Office of the Governor, division of elections, for the costs associated with 

the April 3, 2007, special advisory election required by ch. I, 4SSLA 2006, for the fiscal year 

ending June 30, 2007.

* Sec. 9. LAPSE, (a) The appropriation made by sec. 5(a) o f this Act lapses June 30, 2009.

(b) The appropriations made by secs. 4, 5(c), and 7(g) of this Act are for capital 

projects and lapse under AS 37.25.020.

* Sec. 10. RETROACTIVITY, (a) The appropriation made by sec. 2 o f this Act is 

retroactive to July I, 2006.

(b) The appropriations made by sec. 6 o f this Act arc retroactive to October 1, 2006.

(c) The appropriation made by sec. S of this Act is retroactive to December I, 2006.

* See. 11. This Act takes effect immediately under AS 01.10.070(c).
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WORK DRAFT

CS FOR SENATE B IL L  NO. 61 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BYOffered:Referred:Spniisor(s): SENATE RULES COMMITTEE BY REQUEST OF THE GOVERNOR
A B IL L 

FOR AN ACT ENT ITLED 

"A n Act trans fe rring funds to the public education fund; making supplemental and 

other appropria tions; amending appropriations; and provid ing fo r an effective date."

BE IT ENACTED BY THE LEG ISLATURE OF T IIE  STATE OF ALASKA :

* Section 1. FUND TRANSFER. The sum o f $1,000,000,000 is appropriated from the 

jcncral fund to the public education fund (AS 14.17.300) for distribution to school districts, to 

he slate boarding school, and for centralized correspondence study.

* Sec. 2. DEPARTMENT OF COMMERCE, COMMUNITY. AND ECONOMIC 

DEVELOPMENT (a) The amount of the seafood development tax collected under 

US 43.76.350 - 43.76.399 in calendar year 2005 and deposited in the general fund under 

uS 43.76.380(d) is appropriated from the general fund to the Department of Commerce, 

’ommunity, and Economic Development to provide financial assistance in fiscal year 2007 to 

ualil'ied regional seafood development associations.

(b) The sum o f $1,350,000 is appropriated from Regulatory Commission of Alaska 

xcipls to the Department of Commerce, Community, and Economic Development,

• I -
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WORK D R A FT WORK DRAFT 25-GS1063VM

1 Regulatory Commission of Alaska, for litigation-related costs for the fiscal years ending

2 June 30, 2007, June 30, 2008, and June 30, 2009.

3 * Sec. 3. DEPARTMENT OF CORRECTIONS, (a) The sum of $3,903,400 is appropriated

4 from the general fund to the Department of Corrections, inmate health care, for increased

5 operating costs for the fist al year ending June 30, 2007.

6 (b) The sum of $1,082,700 is appropriated from the general fund to the Department of

7 Corrections, Anchorage Correctional Complex, for increased operating costs for the fiscal

8 year ending June 30, 2007.

9 * Sec. 4. DEPARTMENT OF HEALTH AND SOCIAL SERVICES, (a) The sum of

10 $2,315,000 is appropriated to the Department of Health and Social Services, Office of the

11 Commissioner, for operating costs for a comprehensive program associated with designing,

12 planning, and implementing the Legislative Medicaid Program Review Report dated

13 February 2007 from the following sources in the amounts stated:

14 Federal receipts $1,182,500

15 General fund 1,132,500

16 (b) Section 1, ch. 3, FSSLA 2005, page 56, lines 29 - 30, is amended to read:

17 APPROPRIATION GENERA I

18 ITEMS FUND

19 [JUNEAU 1 Pioneer Homes [HOMEI 1,000,000 1000,000

20 Roof Repair and Replacement

21 (1ID 1-40 [3-41)

22 * See. 5. DEPARTMENT OF LAW. (a) The sum of $299,100 is appropriated from the

23 public employees' retirement system fund to the Department of Law for costs incurred in the

24 investigation o f actuarial services on behalf of the public employees' retirement system

25 (AS 39.35) for the fiscal year ending June 30. 2007.

26 (b) The sum of $116,300 is appropriated from the teachers' retirement system fund to

27 the Department of Law for costs incurred in the investigation of actuarial services on behalf of

28 the teachers' rc'ircmcnt system (AS 14.25) for the fiscal year ending June 30, 2007.

29 * See. 6. DEPARTMENT OF TRANSPORTATION AND PUBLIC FACILITIES, (a)

30 Section 1, ch. 82, SLA 2006, page 88. line 32, is amended to read:

31 APPROPRIATION OTHER

CSSli 61 ( )
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2

3

i
5
6

7

8 

9

10

11

12

13

14

15

16 

17 

IS

19

20 

21 

22

23

24

25

26 

27 

2S

29

30

31

A irport Improvement Program

ITEMS

343.857,101

FUNDS

343.857.101

[341,857,101] [341,857,10 J]|

(b) Section 1, ch. S2, SLA 2006, page 90, lines 29 - 31, is amended to read:

ALLOCATIONS 

Ketchikan: Snow Removal 3.125.000

Equipmcnt/Sand/Urea [1,125,000]

Building Construction 

(HD 1)

(c) Section I, ch. S2, SLA 2006, page 94, lines 13 - 14, is amended to read:

APPROPRIATION OTHER

ITEMS FUNDS

Surface 'Transportation Program 355,395.200 355.395.200

[337,095,200] [337,095,200] |

(d) Section I, ch. 82, SLA 2006, page 96, lines 7- 12 , is amended to read: 

ALLOCATIONS 

Anchorage: Areawidc 1,000,000

'Trails Rehabilitation 

(HD 17-32)

Anchorage: Eagle 1.750,000

R iver Road 

Rehabilitation - 

Milepost 5.3 to 12.6 

(111) 17-32)

Anchorage: Eagle 12.200.000

River Loop Road 110.200,000]

Reconstruction - Old 

Glenn Highway to Eagle 

River Road (HD 17-32)

(c) Section 1. eh. S2, SLA 2006, page 96, lines 25 - 30, is amended to read: 

ALLOCATIONS

•3*
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1

2

3

4

5

6

7

8 

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28

29

30

31

Anchorage: Old Seward 

Highway Reconstruction - 

O'Malley Road to Brandon 

(HD 17-32)

Anchorage: Potter Marsh 

T ra il head and Access

WORK DRAFT WORK DRAFT 25-GS1063VM

6,600,000

550,001)

Improvements 

(H I) 17-32)

Anchorage: Ridesharing 670,000

and Transit Marketing 

(HD 17-32)

(0 Section 1, ch. 82, SLA 2006, page 102, lines 9 - 13, is amended to read: 

ALLOCATIONS 

Unalakleet: Landfill 700,000

Access Road (I1D 39)

Unnlaskn: South 14.000.000

Channel Bridge 

Construction (111) 37)

Valdez: Mineral Creek 2,500.000

Bridge and Approaches 

(HD 12)

(g) Section 1, ch. 3, FSSLA 2005, page 67, lines 17 - 19, is amended to read:

APPROPRIATION GENERAL

ITEMS FUND

Chitina Personal Use D ip Net Fishery Access 700,000 700,000

and Facility Improvements [AREAJ 

(IID 7-11)

* Sec. 7. OFFICE OF THE GOVERNOR. The sum o f $775,000 is appropriated from the 

general fund to the Office of the Governor, division o f elections, for the costs associated with 

the April 3, 2007, special advisory election required by ch. 1, 4SSLA 2006, for the fiscal year 

ending June 30, 2007.

CSS II 61 ( ) *4-
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* See. 8. LAPSE. The appropriation made by sec. 4(a) of this Act lapses June 30, 2009.

* Sec. 9. RETROACTIVITY, (a) The appropriation made by sec. 2 of this Act is retroactive 

to July 1, 2006.

(b) The appropriations made by sec. 5 o f this Act are retroactive to October 1, 2006.

(c) The appropriation made by sec. 7 o f this Act is retroactive to December 1, 2006.

* Sec. 10. This Act takes effect immediately under AS 01.10.070(c).

WORK D R A FT WORK D R A FT 25-GS1063\M
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Nay

Absent

MOTION



Updated Apni 10,2007 FY2007 FAST TRACK
SUPPLEMENTAL REQUESTS

G o v ern o r 's R eq u est S en a te  F in an ce  C o m m ittee

See V  
Lang

Sec 1/ 
Lang

Sec.
No.

A ntd .
D ate A m J. N ft D q ia r ln ir r .t

((D U  or
C om p on en t o r C ap ita l

S u pp lem en ta l N eed
G enera

F und
Federa

Fund
O lh r
Fund

T oU
F und

Fum
Sourc

G enera
Fund

Federa
Fund

O lhe
Fund

Total
Funds

h in d  Transfer* SI hillion of FY07 fu nd ing  for d is tn b u lio n  to school districts, to the state I M aiding 1.000,000 LriOO.OOQ.C
school, and  for cen tralized  co rrespondence s tudy

L ing Lang 2(a) Com m enre O ffice of Econom ic 
D evelopm ent

Regional Seafood D evelopm ent Tan p a sv th ro u g h  to tlie C opper R ive r/P rince  
W illiam  Sound M arketing A ssociation. T liis appropriation  w as inadverten tly  
om itted  from  the FY07 budget bills. 1 h e  1 *  lax assessm ent generated  $ 152,464 
du rin g  calendar yea r 2005 w hich w as to  be approp riated  to the association a s  o f July
1.2006.

OC 0.( 0.1

S ee l 2(b) A m ended C om m erce 
byRS 

DCCED1 
on 

3 /3 0 /0 7  
(added  
* 0 0 0 )

Regulatory  C om m ission  of 
Alaska

O utside  council for litigation a t Use Federal Energy R egulatory C om m ission  (FERC) 
to defend  PC /s'a ju risd iction  o ver in trasta te  rates on  the Trans-A laska I 'ipelm e 
(TAPS); an d  for o ilier TA PS-relalcd litigation a t tlie Suprem e C ourt o f A laska 
m volviiv RCA

750.1 750.C RCA Kept Lms

Sec 1 3 d ) A m ended  C rrrrc lio n s  
byR S 

DOC 1 
(added  $1 
m illion)

In m ate  H ealth  C are Tlie h m Jm g  is n eeded  to in e r t the  m ed ical obligations for tlie aging an d  increased 
offender jn jp u la t.u a  T lie d riv ing  factors arc  tlie s lu rp  increase in  the  n um b er o f  
offenders need ing  treatm ent, the  cost o f d ialy sis  and cancer treatm ents an d  Hie 
grow ing num ber o f life-th reaten ing  cases. T lie departm en t w ill potentially  ru n  o u t of 
funds as ea ily  as  M arch 2007an d  n o t be ab le  to  pay  vendo rs for services prov ided . 
V439 0 o f Uus request is related to nurses ' m a rk e t-b i 'e d  pay Increase.

4.904 3 4.904 3 VKIt 4

S e e l m C<JfJt\ t.JIVS A nchorage C o rn v tto iu l  
Com plex

Ih c  A nchorage C orrectional com plex is liousm g  50 offenders m  crisis  overflow  beds 
in  tlie gym  d u e  to overcrow ding  in  the facility. T lus request is fo r requ ired  overtim e 
for a n  additional secun ty  post w hich  translates into  four j o stium s. Tlie pro jrc teJ 
e» jiend .tu rvs ind icate  t tu t  the  co m jo n e n t w ill ru n  o u t of funds by the m idd le  o f 
April

1,0327 1,032.7 1j082 7 1/W2.7

Lang L ing 4(a) 3 /3 0 /0 7 IS  MSS A H ealth  U Social 
Service*

Office of the C om m issioner F unds necessary to fu rther define an d  im plem ent tlie op  portun ities noted  m  tlie 
February 2007 Pacific H ealth  Policy C ro u p  r e jo r to n  M rd u a id  reform

1,1323 1,1825 2 /1 5  0 1,1325 1,1825 2 /1 5  r
Lang 4(10 Health U Social 

Services
C apita l T it ie c lu rg e  *funeau Pioneer H om e ((oof K qi la cem ent" to "Pinncvr H om es Roof 

Repair And R q.U cerom t*. T he d q  a ilm en t w ou ld  like to USee»CTSS fund  j from  Ihc 
o n g u u l project to repa ir Sitka P ioneer H um e roof

00 Of

Lang la n g S(*Hb) A m ended Law 
by  ES 

Law A, B 
St C

J

C ivil Division# 1 aU .r  am i State 
A ffairs

Funding for live investigation an d  p rop o sed  litigation related to actuaria l services 
re ie iv eJ  by the S tate of A tas la  Tlie m vcstigation w ou ld  l «  com pleted  du rin g  FYC7, 
and  the projiosed litigation  is  con tem pla ted  to begu t before* tlie end  of F3u7 The 
am oiin! o f Uie a p p .o jiru tm n s  is tlie r s tu iu te d  cost In com plete tlie investigati hi and  
a i r  (lie case from  incep tion  tlu nu g li trial

127»J 0 ÛXXJ d

p i

2V9.1 PER5 
1163 TRS

4134 U5J

| 6 (i)

-  _ ,1 .

raii*|K>rtat>..n i(

i
'ap it.il • Anj-..it h np ru v rm en l 
'n ’gram  A ppropriation

h< A irport Im provem ent P rogram  approp ria tion  u u r ra s r s  by S2.DuO 0 from 
>41/57.1 to  5)43.857 I lK vai.seof the increase u i th e  allocation  t r l .iw .

1

04*
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U pdalod April 10.2007  FY2007 FAST TRACK
SUPPLEMENTAL REQUESTS

Sec 1/ 
Ul»R

See 1/ 
Lang

See.
No.

A m d.
D ate A m d. N a D rp a rlm en l

R D U o r
C om ponen t or C ap ita l

S u p p lcm rn la l N eed
G enera

Fund
Federa

Fund
O llie
F unds

1
T ola

F u nd
Fund

Source
G enera

F und i
Federa

F und i
O the
F undi

Total
F und i

Lang 6(b) T ransportation C apital - Aiq>ort Im provem ent 
Program  Allocation

A m end FV07 Project - K etchikan: Snow Rem oval E q u ip m c n t/S a n d /U re a  build ing  
C onstruction  - Project includes constructing  a new  snow  rem oval equ ipm ent, sand  
an d  chem ical m ixing aiul storage build ing  to ltouse all of Uie airport's  em ergency 
response and  snow  rem oval equipm ent. Project is ready  to b id  as  soon  a s  fu nd ing  is 
available.

2JOOO.O 2,000 C 2.000.C 2X00.0

Lang o(c) T ransportation C apital • Surface T r ansporla tion 
Program  A ppropriation

T he Surface T ransportation  Program  appropriation  increases by $18,300 0 from 
$>.17,095.2 to $155^JV5.7 b ecause o l the allocation c lu n g rs  below:

O il 0 0

Lang 6(d) 1 ranspnrtation C apital • Surface Tra im portation 
Program  M locahon

N ew : A nchorage Eagle River Road R cliabihtation - M ilepost 5 J  to 12 6 - Project 
includes w iden ing  shou lders, im provm g visib ility , and  repaving. Tlie dcpartm cn  
p lans to  advertise  as soon as  fund ing  is available

1,750 0 1750 0 1,750.0 1.750X

Lang 6(d) Tram jKH U 'iou C apital • Surface Transportation 
Program  Allocation

A m end. A nchorage: Lagle River Loop Rcud Reconstruction • O ld  G len n  H fglitvs/  
to Eagle River Road * Project inc ludes  reconstructing shou lders, tu rn  lanes, 
pedestrian  facilities, lighting and  landscaping  D ie  departm en t p lan s  to advertise  in 
M arch.

2,000 0 2,000 0 2.000X 2.000.0

Lang 6(C) . importation C apital • Surface Transportation 
Program  Allocation

N ew: A nchorage: P o tter M arsh TraiUtcad a n d  A cccts Im provem ents • Project 
u icludes en lu n c in g  parking  lo t, p rov ide new  boardw alk  connection*., an d  connect 
(lie b ird  T reatm ent Learning C en ter on Ihc O ld  Sew ard H ighw ay to the  existing 
b oard w alk  T he departm ent p lan s  to advertise  in  March.

5500 550 0 550 0 5500

Lang 6(0 Transportation C apital • Surface T raiupu rtalum  
Program  A llocation

N ew . l /iu L s k a  South  Cliannel b ridge C onstruction  - Project includes rrp lacu ig  
existing b ridge w ith  a  concrete deck  bridge. Increased fund ing  required  a s  low  bid  
w as greater Ilian ru s t in g  legislative au tho rity  for project

14,000.0 14,0000 14.000.0 14.0000

Lang 6  Os) Transportation C apital • D epartm ent of 
Transportation

A m end the approp riation  to expand  llie scope: C lu tu u  Personal U se D ip  N et F isltr/y  
Accc»s an-l l  a r llitv  Im rro v em ent*  fARRAl (H D 7-11)

OjO 01

«  1 SocI 7 A m ended  G overnor 
uyE S  

G OV  A 
(reduced 

b y S J 8 I J )

Elections F tindm g for the costs assocu teil sviUi I' e  A pril 5, 20U7, special adv isory  electi *n 
required  by t i t  1, FSSLA 2006, on  tlie subjec' f em ploym ent benefits lo r u m e i e i  
u r in e  rs o f public em ployers an d  retirees

7750 775.0 773.0 775 C

8 1 1 ap se  Provision* OX
9 |R etruaclivity . J O f
10 Effective Date O f

1 ■" ! 1 ' . . . S enate PAST TRACK S u pp lem en ta l b ill  Total 7.9*4 5 | 21.4825 15,7500 1 42,1:7 0 | 0 0 1,006,5916 21,492.5 1,765.4 1,039.141 5
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FY2007 EARLY SUPPLEMENTAL REQUESTS

See.
No.

” 1

A m d.
D ate

A m d.
N o. D ep artm en t

R D U  o r
C o m p o n en t o r C ap ita l S u p p le m en ta l N eed

G enera
F und:

Federa
Funds

O th c
Funds

F um
Source

Total
F unds

C om m erce Office o f Econom ic 
D evelopm ent

Regional Seafood D evelopm ent Tax p ass-th roug h  to the C o p p e r R iv er/P rin ce  W illiam 
Sound M arketing A ssociation. This ap p ro p ria tio n  w as in ad v erten tly  o m itted  from  the 
FY07 b u d g et bills. T he 1 % tax assessm ent gen era ted  $152,461 d u rin g  ca len d ar yea r 
2005 w hich w as to  be ap p ro p ria ted  to  the association as of July 1,2006.

O.C 0.0

2(a)-(b) Law Civil D ivision. L abor a n d  S tate 
A ffairs

F unding for the investigation  an d  p ro p o sed  litigation re lated  to  actuaria l services 
received by the S tate  of A laska. The investigation  w ould  be com ple ted  d u rin g  FY07, 
an d  tire p rop osed  litigation is con tem plated  to begin  before the  end  o f FY07. T he 
a m oun t of the ap p ro p ria tio n s is the estim ated  cost to com ple te  the investigation  and  
take the case from  incep tion th ro u g h  trial.

12,000.0 8.271.0 PERS
3.729.0 TRS

12,000.0

3 G overnor Elections F unding  for the costs associated w ith  the A pril 3, 2007, special adviso ry  election 
requ ired  by ch. 1, FSSLA 2006, on  the  subject o f em ploym ent benefits fo r sam e-sex 
partne rs of public em ployees an d  retirees.

1,156.3 1,156.3

4 Lapse P rovisions
5 R etroactivity

6 - 7 Effective D ate
E arly  S u p p le m en ta l Hill Total 1,156.3 0.0 12,000.0 13,156.3

A m end m ents :
2(a)-(b) 2 /1 6 /0 7 E SL aw

A
Law Civil D ivision, L abor an d  S tate 

A ffairs
Revise the fund in g  split in  sec. 2  to be in  accordance w ith the  D ivision of R etirem ent 
and  Benefits' cost allocation p lan  a n d  thus reflect:
72% PEKS, an  increase of $369.0 from  $8,271.0 to $8,640.0, an d  
28% TRS, a decrease of $369.0 from  $3,729.0 to $3,360.0.

369.0 PERS 
-369.0 TRS

0.0

6 2 /1 6 /0 7 US Law 
B

Law C ivil D ivision, L abor a n d  Slate 
A ffairs

C hange the effective da le  in  sec. 6 from  F ebruary  1,2007 to O ctober 1,2006 in  o rd e r 
tha t Law  m ay p ay  o u ts tan d in g  investigation invoices fo r services ren d ered  in  O ctober 
2006.

0.0

A m en d ed  Early S u p p lem en ta l Bill Total 1,156.3 0.0 | 12,000.0 13,156.3

_L
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FY2007 SUPPLEMENTAL REQUESTS

See.
No. Department

RDUor
Component or Capital Supplemental Need

General
Funds

Federal
Funds

Olhci
Funds

Func
Source

Total
Funus

1 Commerce Office of Economic 
Development

Regional Seafood Development Tax pass-through to the Copper River/Prince William 
Sound Marketing Association. This appropriation was inadvertently omitted from the 
FY07 budget bills. The 1% tax assessment generated $152,464 during calendar year 
2005 which was to be appropriated to the association as of July 1,2006.

0.0 0.0

2(a)-(b) Law Civil Division, Labor and State 
Affairs

Funding for the investigation and proposed litigation related to actuarial services 
received by the Stale of Alaska. The investigation would be completed during FY07, 
and the proposed litigation is contemplated to begin before the end of FY07. The 
amount of the appropriations is the estimated cost to complete the investigation and 
take the case from inception through trial.

12,000.0 8.271.0 PERS
3.729.0 TRS

12,000.0

3 Governor Elections Funding for the costs associated with the April 3, 2007, special advisory election 
required by ch. 1, FSSLA 2006, on the subject of employment benefits for same-sex 
partners of public employees and retirees.

1,156.3 1,156.3

4 Lapse Provisions
5 Retroactivity

6 -7 Effective Date
Early Supplemental Hill Total 1,156.3 0.0| 12,000.0 13,156.3

Ofhce of Wanaoo»noMf anci OixJyct f'ayo 1 of 1 liuOmiftod to (ho I Janibify lb . 2007



Dept o f C omm erce ,C omm un ity ,& E conom ic Deve lopm en tScenario: FY2007 Supplemental - Governor (5770)Component: Office of Economic Development (2743)RDU: Community Assistance & Economic Development (405) Title: Regional Seafood Development Associations Brief Description: Trans PersonalType Totals Services
Decision; None Category: None Subcategory: None

Travel Services Commodities Capital Grants & Misc./Debt PositionsOutlay Benefits Service PFT PPT NP
Now GF Revenue:

Now Other Revenue:
Short Title:

Suppl 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0
In accordance with AS 43.76.350 - 43.76.399, seafood development taxes collected may be appropriated, per AS 43.76.380(d), to 
qualifying regional seafood development associations, In calendar year 2005 the drift/gillnet fleet in the Copper River/Prince William 
Sound region assessed themselves a 1% regional seafood development tax. Processors collected the tax and remitted the funds to 
the Department of Revenue.

The Copper River/Prince William Sound Marketing Association (CFt/PWSMA) expected an FY07 revenue pass-through appropriation 
of $152,465, the amount of the collected tax. Though intended, the appropriation was accidentally not inserted into any of the 
appropriation bills. Consequently, the CR/PWSMA did not receive its funding on July 1, 2006. This supplemental would provide 
CR/PWSMA the funding it is entitled to under the above referenced statutes.

A point of clarification, since the CR/PWSMA did not receive an appropriation and desperately needed the monies, the Department 
provided the CR/PWSMA with "temporary" funding from another Departmental program with the understanding that when CR/PWSMA 
did receive an appropriation, CR/PWSMA would only receive the balance of what it is entitled to under the above referenced statutes. 
The total amount previously expensed from the other Departmental program would be reimbursed from the CR/PWSMA's 
supplemental appropriation.

The appropriation for FY08 is included in the Governor's operating budget as section 10(c).______________________________________

Totals 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Page 1 of 1
State of Alaska

Oflico of Management & Budget 1-18-2007 10:23 am



Depa rtm en t o f LawScenario: FY2007 Supplemental - Governor (5770) Component: Labor and State Affairs (2718)RDU: Civil Division (35)Title: Retirement System Litigation Brief Description: Trans PersonalType Totals Services

Decision: None Category: None Subcategory: None New GF Revenue:
New Other Revenue:

Short Title:

Travel Services Commodities CapitalOutlay Grants & Misc./Debt PositionsBenefits Service PFT PPT NP
Suppl 12,000.0 0.0 00 12,000.0 0.0 0.0 0.0 0.0 0

1029 P/E Retire 
1034 Teach Ret

8.271.0
3.729.0

Funding for the investigation and proposed litigation related to actuarial services received by the State of Alaska. The investigation 
would be completed during FY07, and the proposed litigation is contemplated to begin before the end of FY07. The amount of the 
appropriations is the estimated cost to complete the investigation and take the case from inception through trial.

T o ta ls 12 ,000.0 0.0 0.0 12 , 000.0 0.0 0.0 0.0 0.0

Page 1 of 1
State of Alaska

Oltico of Management & Budget 1-18-2007 10:22 am



P.O. BOX 110020 
JUNEAU, ALASKA 99811-0020 
TELEPHONE: (907) 465-4660 
FAX: (907) 465-3008

Dear Finance Committee Co-Chairs:

Please make tlie following amendments to the Early supplemental bill, SB 61 /  HB 107:

Amend the fund sources in sec. 2 for the retirement system investigation and litigation costs to 
ref lect a 72% - 28% funding split in accordance with the Division of Retirement and Benefits' cost 
allocation plan:

Sec. 2(a) change the PERS amount from $8,271,000 to $8,640,000 
Sec. 2(b) change the TRS amount from $3,729,000 to $3,360,000

This w ill match the retirement system investigation PERS/TRS fund source adjustment contained in 
the Regular supplemental bill, SB 83 /  1 IB 139.

Amend sec. 6 to read:
Sec. 6. The appropriations made by sec. 2 of this Act take eflect October 1,2006fI;EBRUARY 16,

2007J.

Although I stated during my testimony to the 1 louse Finance Committee on February 13, that 
November 1,2006 was the needed effective date the change to October I w ill allow the Department of 
Law to pay outstanding investigation invoices for work performed in Oclol>er 2006 that was invoiced in 
November

An updated spreadsheet is attached. If you have any questions, please call me at 465-4660 or 
Joan Brown at 465-4681. Thank you.

Karen J. Rehfcld 
I >iroctor

Attachments
cc: David Teal, l egislative Finance

01 A32IH



Department of Law

Scenario: FY2007 Supplemental - Early (5922) Decision: None
Component: Labor and State Affairs (2718) Category: None

RDU: Civil Division (35) Subcategory: None
Title: Correct fund source split to reflect the Division of Retirement and Benefits' cost allocation plan 

Brief Description:
Trans Personal
Type Totals Services Travel Services Commodities

Suppl 0.0 0.0 0.0 0.0 0.0
■1029 P/E Retire 
1034 Teach Ret

369.0
-369.0

New GF Revenue:
New Other Revenue:

Short Title:

Capital
Outlay

Grants & 
Benefits

0.0 0.0

PERS funding is changed to from $8,271.0 to $8,640.0 and TRS funding is changed from $3,729.0 to S3,360.0 to reflect the Division of 
Retirement and Benefits' cost allocation plan split of 72% PERS and 28% TRS.

The effective date is changed from February 1, 2007 to October 1. 2006 in order that the department may pay outstanding invoices for 
services rendered in October 2006.  _ _ _ _

Misc./Debt Positions 
Service PFT PPT NP

0.0

Totals 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Page 1 of 1

State of Alaska
Office of Management & Budget 2-16-2007 1 16 pm



Off ice  o f  the G o v ern o r

Scenatio: FY2007 Supplemental - Governor (5770) Decision: None
Component: Elections (21) Category: None

RDU: Elections (433) Subcatcgory: None
Title: Funding for April 3. 2007 Special Election authorized by ch.1. FSSLA 2006, HB 4002 

Brief Description:
Trans Personal
Typo Totals Services Travel Services Commodities

New GF Rovenue:
New Other Revenue:

Short Title:

Capital
Outlay

Grants & Misc./Debt Positions
Benefits Service PFT PPT NP

Suppl 1,156.3 285.6 61.0 756.4 53.3 0.0 0.0 0.0 0
1004 Gen Fund 1,156.3

Funding required to conduct the statewide special election on April 3. 2007. Requested funding is based on the cost of the 2006 
primary election. Personal services reflects the cost of additional hours for the on-election-year temporary staff required to conduct a 
statewide election. Contractual services includes: ballot printing, election boards, advertising, shipping and postage, polling place 
rontal and set-up, forms printing microfilming, printing and mailing of informational p a m p h l e t . _____________________________

Totals 1,156.3 285.6 61.0 756.4 53.3 0.0 0.0 0.0

Pilflu 1 ol 1
State of Alaska

Office of Management fi Budget 1-18-2007 10:10 am



S a r a h  P a l i n  
G o v e r n o r

g o v e r n o r Og o v .s t a t e .a k .u s

SB 61

S t a t e  o f  A l a s k a
O f f i c e  o f  t h e  G o v e r n o r  

J u n e a u

P .O . BOX I 10001 
J u n e a u .  A la s k a  ggsi i 0001 

(907) 463-3500 
F a x  (907) 465-3532 

W W W .GOV .STATC.AK .U3

The Honorab le Lyda G re i i 
President o f tlie Senate 
Alaska State Legislature 
State Capito l, Room 11 1 
Juneau, A K  99801-1182

Dear President Green:

January 17, 2007

Under the au tho rity o f art. Ill, sec. 18, o f the Alaska Constitu tion , I am 
transm itting a b ill making appropria tions fo r qua lified regional seafood deve lopment 
associations; fo r investiga tion and litiga tion re la ting to the pub lic employees' retirement 
system and the teachers' re tirement system; and fc r a special advisory election.

This early supplementa l approp ria tion is comprised o f items that require tim e ly 
approva l by the Legislature. O ther supplemental requests arc curren tly being reviewed 
by my O ffice o f Management and Budget, and w ill be subm itted to the Legislature in a 
separate app rop ria tion b ill at a later date.

Section 1 o f the b ill w ou ld appropria te the amount o f the seafood development 
tax collected under AS 43.76.350 - 13,76.399 in calendar year 2005 and deposited in the 
general fund under AS 43.76.380(d) to the Departn ent o f Commerce, Comm un ity , and 
Economic Development to prov ide financial assist; nee in Fiscal Year 2007 to qua lified 
regional seafood deve lopment associations.

Section 2 o f the b ill w ou ld appropria te a tot. I o f §12,000,000, o f which about 69 
percent w ou ld come from the pub lic employees' retirement system fund and about 31 
percent from the teachers' retirement system fund, o r use in an investigation am i 
proposed litig a tio n related to actuaria l services received by the State of Alaska. 1'he 
investiga tion w ou ld conclude in Fiscal Year 2007, and the proposed litiga tion is 
contemplated to commence later in that fiscal year. The amount o f the approp ria tions is 
the estimated costs to complete the investigation and lake the case from inception 
th rough tria l. The fina l actual costs may be more or less. Through the budget process, 
and on request, the Department o f Law w ou ld prov ide reports regard ing the status of 
the litig a tio n am i the expenditures from the approp nations.

COMMITTEE COPY
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The Honorable Lyda Green 
January 17, 2007 
Page 2

The appropria tions in sec. 2 o f the b ill w ou ld be entire ly financed by a recent 
lit ig a tio n settlement benefiting the pub lic employees' retirement system fund and the 
teachers' re tirem en t system fund. The Alaska Retirement Management Board recently 
settled its cla im against T im e Warner fo r securities fraud — the proceeds fo r those funds 
from  that lit ig a tio n totaled $15,600,000. The Alaska Retirement Management Board 
supports using $12,000,000 of those proceeds to finance the investigation and proposed 
lit ig a tio n fo r w h ich the appropria tions in this b ill w ou ld be used.

Section 3 c f the b ill w ou ld appropria te $1,156,300 from the general fund to the 
O ffice o f the Governor, d iv is ion of elections, fo r the costs associated w ith the A p r il 3, 
2007, special adv iso ry election requ ired by ch. 1, FSSLA 2006, on the subject of 
em ploym ent benefits fo r same-sex partners o f pub lic employees and retirees.

Because these items need Legislative approval in a tim ely manner, 1 urge you r 
p rom p t and favorab le action on this measure as soon as possible.



AMENDMENT

OFFERED IN : The Senate Finance Committee

TO : CS lo r SB 61 (FIN ) 

PEERED BY:OF l

SENATE FINANCE 
COMMITTEE
i m o n i l m o n l  JAmendment #, 
To Bill 
Spons

ill Numbenj 
^sor: -re?TTVyiVY &CL

Logged by

INSERT:

The sum o f $6,500,000 is appropriated to the Department o f Health and Social 
Services fo r the Fairbanks virology laboratory completion from the follow ing 
sources:

General Fund $3,500,000
Miscellaneous Receipts (1173) $3,000,000

$3 million, from the interest earnings on the Certificates of 
Participation issued for construction of the Fairbanks Virology 
Laboratory



SENATE FINANCE COMMITTEE
4 /  /2007 COMMITTEE ACTION

Bill Number 5 6  b l  ... _
Amendment

. . . .  ________________________________

Motion - c T d o  p>T

MstmM iXcAxtrisn
Obiectionbv i 3 ZS

Removed
Second Objection by

Committee Member Y Uofe N
Senator Huggins
Senator Olson
Senator Thomas
Senator Dyson
Senator Elton
Co-Chair Hoffman
Co-Chair Stedman

Tallv
Yea
Nay

Absent

MOTION P a s 5



Updated February 21.2007 FY2007 EARLY SUPPLEMENTAL REQUESTS

Sec. Amd. 
N o. D ate A m d. No. d e p a rtm en t

R D U o r
C om p o n en t o r  C apita l

S u p p lem en ta l N eed G eneral
Funds

Federal
l-'unds

O th e r  Fund 
F unds Source

lo t a
F und

LFD N o tes

1 C om m erce Office ol lco n o m ic  
D evelopm ent

Regional Seafood D evelopm ent l ac pass-th roug h  to the  C o p p er R iver/P rince  William 
Sound M arveling Association, i  his approp ria tion  w as inadverten tly  om itted from  the 
FY07 budget bills. T he  1 % tax assessm ent generated  S152/16-I d u rin g  ca lendar year 
21X15 w hich w as to be approp ria ted  to the association os o f  July 1, 2006.

0.0 0.1 The D epartm ent informed Leg F inance about this problem  in August, 
2006

The D epartm ent is using F isheries Revitalization funding to fill the 
g ap  until this tax c an  be  appropriated.

2(a)-(b) A m ended l„tw  
by  FS 
Law A

Civil D ivision, l a b o r  and  Stale 
Affairs

Funding  for the investigation and proposed litigation related to ac tuaria l services 
received by the S tate  of A laska. T h e  investigation w ould  be  com pleted d u rin g  I Y07, 
an d  the proposed litigation is contem plated to  begin  Iv fo re  the end  of FY07. 1 he 
am oun t of the ap prop ria tions is the estim ated cost to  com plete  the investigation and 
take the ra se  from  inception III. m gh trial.

12,000.0 8,271.0 I’FRS 
3,729.0 IRS

12,(KHI.f • It is unclear how  long the litigation is expected  to continue, but this 
funding is available for the life of the  project.

• T he DOLaw believes there  is sufficient ev idence  ol g ross 
negligence to w arran t pursuing the c a s e

• There Is no g u a ran tee  that the sta te  will receive any com pensation  it 
the sta te  prevails

• Fundinq is req u ested  to cover current attorney fees.
3 G overnor Flections F unding  for the costs associated w ith the April 3, 2007, special adviso ry  election 

required by ch. 1, FSSI.A 200o, on  the subject of em ploym ent benefits for sam e-sex 
partners of public em ployees and retirees.

1,15(..3 1,156.3 Although a  fiscal no te  identified co sts  a sso c ia ted  with this election, 
the note  never b ecam e  an  appropriation, this req u est d o e s  not 
provide duplicate funding

4 1 a p se  Provisions
5 Retroactivity

f t - 7 Iffective 1 )ate
Farly  S u p p lem en ta l Hill Total 1,156.3 0.(1 12,000.0 13,156.3

A m endm ents:
2(n)-(b) 2 /1  r./07 ■5 Law A Law Civil Division, la b o r  an d  S late 

Affairs
Revise the fund in g  split in six-. 2 to he in accordance w ith  the D ivision of Retirem ent 
an d  benefits'cost allocation plan an d  thus reflect:
72% I’FRS, an  increase of 5369.0 from  58,271.0 to  $8.6-10.0, and 
28% TRS, a decrease of $369.(1 from  53,729.0 to  $3,360.0.

369.0 ITKS 
-369.0 TRS

0.0

6  2 / ) e /0 7 iS 1 a w  11 1 aw Civil Division, la b o r  an d  State 
Affairs

C hang e the effective da te  in six'. 6 from  February In, 2(817 to (Y to b e r 1 ,2lK)n in o rd er 
that la w  m ay p ay  o u ts tan d in g  investigation invoices for services rendered  in I Y tober
200(i,

(III

A m en d ed  Farly  S u p p lem en ta l b ill lo ta l 1,156.3 0.0 12,000.0 13,156.3

F in a n c u  D v ftio n
f\lQO 1 of 1 ?#7/y007 M 16 AM



S B  to I

State of Alaska 
ALASKA RETIREMENT MANAGEMENT BOARD 

Relating to Actuary Litigation

Resolution 2007-06

WHEREAS, the Alaska Retirement Management Board ("Board") was 
established by law to serve as fiduciary to the funds of the State of Alaska's 
retirement systems, including the Public Employees' Retirement System 
("PERS") and the Teachers Retirement System ("TRS"), (collectively, the 
"Systems");

WHEREAS, Mercer Human Resource Consulting, Inc. ("Mercer") was 
retained until December 31, 2005, by the Department of Administration and for 
the benefit of the Department and the Systems, as well as the predecessors to 
the Board, including the boards of the PERS, TRS, and the Alaska State Pension 
Investment Board, to provide competent and professional actuarial services and 
advice;

WHEREAS, on behalf of the Systems, the State of Alaska Department of 
Law has investigated the performance by Mercer during the period of its 
retention, and the results of such investigations yield strong indicators of 
professional negligence and significant damage to the Systems;

NOW THEREFORE BE IT RESOLVED BY THE ALASKA RETIREMENT 
MANAGEMENT BOARD that:

1. The Board concludes that it is prudent to expend funds necessary
to pursue claims, including potential litigation, against Mercer based upon the
investigation undertaken by and for the Department of Law;

2. The Board urges through this resolution that appropriations be
approved, in amounts recommended by the Department of Law to fund the 
potential litigation, and that such funds as necessary may be appropriated from 
the funds of the Systems as fair and reasonable costs necessary for the proper 
and prudent administration of those funds;

3. The Board ratifies and affirms the retention of the law firm of Paul, 
Weiss, Rifkind, Wharton & Garrison LLP by the Department of Law as outside 
counsel for the Board and the Systems in connection with the investigation of 
Mercer's performance and any potential litigation arising out of that investigation; 
and

4. The actions contemplated hereby are a reasonable effort to protect 
and preserve the assets of the Systems.

2./Z Z lof



DATED at Anchorage, Alaska this \ day of February, 2007.

~ C h ifr
v .

ATTEST:

'Secretary



“Ot5  Col

DEPT. OF HEALTH AND SOCIAL SERVICES

OFFICE OF THE COMMISSIONER 
FINANCE AND MAN A GEMENTSER VICES

SARAH PAUN, GOVERNOR

P.O. Box 110650 
Juneau, AK 99811-0650 
Phone: (907) 465-3082 
Fax: (907) 465-2499

March 28, 2007

The Honorable Lyman Hoffman, Co-Chair 
The Honorable Bert Stedman, Co-Chair 
The Honorable Charlie Huggins, Vice-Chair 
Senate Finance Committee 
Slate Capitol, Rooms 518, 516,119 
Juneau, Alaska 99811

Subject: Revised Supplemental Request Medicaid Review Report 

Dear Senator Hoffman, Stedman, and Huggins,

This is a revised supplements!! proposal written at the request o f Senator Hoffman to propose a 
supplemental to further dcline and implement the opportunities noted by the Pacific Health 
Policy Group report on defining the future o f Medicaid in Alaska.

Revised Proposed Supplemental language:

• Section X. The sum o f S2,315,000 is appropriated to the Department o f Health and Social 
Services, Office o f the Commissioner, for operating costs for a comprehensive program 
associated with designing, planning, and implementing the legislative Medicaid Review 
Report issued in February 2007. Expenses related to the project arc expected to be spent in 
FY2007,2008 and 2009, from the following fund sources:

Federal receipts $1,182,500

General fund 1,132,SOU

* Section XX, The appropriation made by see. X lapses June 30,2009.

The Pacific Health Policy Group outlined a significant level o f effort required to implement 
provisions o f the report. The D1ISS Commissioner and other department staff have worked with

4112./0 7 -



Senator Hoffman, Stedman, Huggins 2 3/28/2007

the legislature to develop a comprehensive work plan to implement key provisions o f the 
Medicaid Review Report Copies o f the work plan and summary spreadsheet are attached for 
your review and information.

The department looks forward to working wiih the legislature on these major policy initiatives, i f 
you have additional questions regarding this issue, please contact Jerry Fuller, Medicaid Director 
at 269-7380 or me at 465-1630.

cc: Karleen Jackson, Commissioner
Anthony Lombardo, Deputy Commissioner 
B ill Hogan, Deputy Commissioner 
Sherry H ill, Special Assistant 
Jerry Fuller, Medicaid Director

Sincerely,



Medicaid Review Report W ork Plan 
March 23,2007

The following projects can be expected to be substantially underway by the end of the 
next fiscal year (SPY 08). However, final completion for some projects may extend into 
SPY 09.

Tiered Pharm acy Pricing:
The PGPG report noted that Alaska Medicaid uses a uniform pricing structure across the 
State to determine reimbursement for pharmacy dispensing fees. The report recommends 
examining alternate methods for calculating dispensing fees so that the Medicaid 
program retains access in rural areas o f the state and communities with sole practitioners 
while applying a more competitive pricing model in urban areas o f the state.

How: Work to be done by (he Department o f Health and Social Services in SFY 08/09.

Resources Needed: No new resources needed

Potential savings: No estimate made by PHPG

Pharmacy Prior Authorization.
Alaska Medicaid currently recpiircs prior authorization for certain drugs as a condition o f 
reimbursement. The PHPG study recommended that the list o f drugs requiring prior 
authorization be expanded as a cost saving initiative.

How: Work to be done by the Department o f 1 lcalth and Social Services in SPY 08/09. 

Resources Needed: No new resources needed 

Potential savings: No estimate made by PI IPG

Level of Care Controls in Personal Care Assistant Program:
The report noted the recent, rapid i..crease in Medicaid expenditures for the Personal 
Care Assistant (PCA) program. It also acknowledges the response o f the Department to 
this increase tlnough a more rigorous application o f level o f care criteria. Each recipient 
o f the program is screened to assure that he or she has a need for care that would qualify 
them for nursing home admission. The report suggests that the Department should 
continue its efforts to assure that level o f care decisions arc accurately determined so that 
only recipients with this level o f need arc served.

Page 1
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How: Work to be done by the Department o f Health and Social Services in SFY 08/09. 

Resources Needed: No new resources needed 

Potential savings: No estimate made by PHPG

Alternate Reim bursem ent M ethodology for DD Services.
The PHFG report noted that the methodology used by Medicaid to pay for services to the 
states developmentally disabled population leads to inconsistent payment rates for similar 
services and may be contributing to the high cost o f Alaska’s waiver program. The report 
suggests that reimbursement rates should be based on uniformly collected and audited 
cost information and that the rates should be applied statewide.

How: Work to be done by the Department o f Health and Social Services in SFY 08/09.

Resources Needed: No new resources needed

Potential savings: No estimate made by PHPG however potential savings could accrue 
from program efficiencies.

Implement Disease M anagem ent Program.
The PHPG report suggests that disease management programs have succeeded in 
lowering Medicaid costs in other states. These programs are designed to closely manage 
the care for individuals with certain chronic, high cost diseases in order to achieve better 
disease outcomes, to lower over all care costs and to mitigate the need for expensive high 
cost treatment. Diseases to be managed are generally selected on the basis o f prevalence, 
cost and where increased patient self-care could improve quality o f care and reduce cost.

How: Work to be done by the Department o f Health and Social Services in SFY 0S/09.
It is expected that initial implementation would include a few high cost diseases. 
Expansion o f the program would depend upon program experience.

Resources Needed: S80.0 Total Funds ($<10.0 GF/ $40.0 Fed.)

Potential savings: No estimate made by PIIPG. Savings are expected to result over time 
from fewer expensive treatment episodes and generally better disease management.
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The follow ing projects w ill begin in SFY 2008 however; final implementation may 
depend upon Federal Medicaid review and acceptance waiver applications. It is assumed 
that the decision o f whether or not to puisuc waivers can be made within a year, however, 
the actual waiver approval may take longer.

Personal Care Assistant W aivers.
Alaska Medicaid has two programs designed to help elderly and disabled individuals 
receive care in the community as opposed to a nursing home or other institution; the 
Home and Community Based Waiver program and the Personal Care Assistant program. 
In Alaska, these programs arc administered independently, while in some state the PCA 
program is part o f the Waiver program. The report suggests that i f  the programs were 
combined, elig ib ility for the programs could be better coordinated and services could be 
improved by PCA services becoming part o f a larger array o f long term care services. 
Additional information is needed to assess the impact on services and costs o f combining 
these programs.

How: Work to be done by the Department o f Health and Social Services in SFY 08/09. 

Resources Needed: No new resources needed

Potential savings: No estimate made by PI IPG however potential savings could accrue 
from program efficiencies.

Federal Financial Participation in Pioneer Homes.
Alaska Pioneer homes are licensed as assisted living but arc serving a growing number o f 
Alzheimer’s patients with predominantly general funds. In some other states, this 
population is served in Alzheimer’s wings of nursing homes or in less costly community 
oriented care facilities. The report recommends that Alaska examines the current 
services and population in Pioneer’s Homes to determine the potential for converting 
services to Medicaid in order to earn more Federal dollars and reduce reliance on general 
funds. I f it is determined that some services could be converted to Medicaid, efforts 
would be pursued to secure the needed Federal Medicaid approvals.

1 low: Work to be done by a contractor familiar with Medicaid waiver law and policy. 
Work to be completed in SFY 08/09.
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Resources needed: $50.0 Total Funds ($25.0 GF, $25.0 Federal). Additional funds may 
be necessary depending on the amount needed for follow-up work with Federal 
Medicaid.

Potential Savings: No estimate made by PHPG. Saving would be dependent upon the 
amount o f general funds currently being spent that could be refinanced with Federal 
Medicaid dollars. I f  waivers were approved, some general fund savings could be 
expected.

Address W ait L is t fo r Developmental Disabilities Services.
The PHPG report notes that there are currently individuals experiencing developmental 
disabilities that are either on a waiting list for Medicaid services or are not eligible due to 
current screening criteria. Many o f these individual are receiving services paid for with 
general funds. For others, such as children with a diagnosis o f autism, early intervention 
could help improve their prognosis as well as reducing future expenditures. It may be 
possible to expand Medicaid elig ib ility so that these individuals receive services through 
Medicaid, thus reducing the need for General fund expenditure. However, further study 
is needed to identify clients who might be eligible for an expanded Medicaid service, to 
assess the impact to their care and to identify cost savings.

How: Work to be done by a contractor familiar with Medicaid waiver law and policy.

Resources needed: $20.0 Total Funds ($10.0 GF, $10.0 Federal).

Potential Savings: No estimate made by PHPG. Saving would be dependent upon the 
amount o f General funds currently being spent that could be refinanced with Federal 
Medicaid dollars. I f waivers were approved, some general fund savings could be 
anticipated.

Federal Financial Participation for CAMA .
'1 he State currently operates a limited health service piogram for individuals who are 
terminally ill or have a chronic condition requiring prescription drugs for health 
maintenance. The program is paid for with general funds. The report notes the 
posrability that the program could be moved under Medicaid through a waiver and 
suggests that some general fund saving could result as Federal dollars would then be used 
to pay a share o f the program costs. Additional study is necessary to determine the cost 
effectiveness o f doing this.

I low: Work to be done by a contractor familiar with Medicaid waiver law and policy. 
Work to be completed in SFY 08/09.

Resources needed: $20.0 Total Funds ($10.0 GF, S I0.0 Federal).
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