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MANY OF THEM ARE PROUD TO WORK AT THE COURT 

SYSTEM. THEY BELIEVE THAT THE WORK THEY DO IS 

IMPORTANT, AND THAT IT MAKES A DIFFERENCE.

WITH REGARD TO THIS PROPOSED RAISE, I SHOULD NOTE 

THAT OVER THE LAST 15 YEARS, COURT EMPLOYEES 

RECEIVED COLA’S THAT WERE SUBSTANTIALLY LESS THAN 

ACTUAL RATE OF INFLATION, AND THAT IN REAL DOLLAR 

TERMS, WHAT WE PAY TO OUR EMPLOYEES IS MUCH LESS 

THAN WHAT WE PAID IN THE PAST. A TYPICAL RANGE 10 

CLERK HAS MUCH LESS BUYING POWER THAN A RANGE 10 

HAD 20 YEARS AGO.

IN ADDITION TO THE COLA, THE BILL PROPOSES TO CHANGE 

THE SCHEME OF LONGEVITY PAY. THIS PROPOSAL 

ADDRESSES THE VERY REAL PROBLEM OF LONG TERM 

RETENTION OF EMPLOYEES. [RANGE 10 ENTRY LEVEL/ RANGE 

16 CLERK OF COURT; NOT MUCH ROOM FOR UPWARD 

MOBILITY, SO LONGEVITY STEPS ARE IMPORTANT FOR 

KEEPING MID-LEVEL EMPLOYEES]



THERE ARE TWO PROVISIONS OF THIS BILL THAT WE ARE 

NOT IN ACCORD WITH. WHILE THE BILL GIVES THE COLAS TO 

MAGISTRATES AND JUDGES, IT DOES NOT GIVE THEM THE 

RETROACTIVE INCREASE FOR THE CURRENT FISCAL YEAR, 

AND IT DOES NOT GIVE THE LONGEVITY CHANGES TO 

MAGISTRATES. MAGISTRATES, OF COURSE, ARE JUDICIAL 

OFFICERS, BUT THEIR CONDITIONS OF EMPLOYMENT ARE 

LIKE THOSE OF ORDINARY STATE EMPLOYEES. MAGISTRATES 

ARE ON A PAY SCHEDULE, WHICH INCLUDES LONGEVITY PAY, 

LIKE MOST OTHER STATE EMPLOYEES; THEIR 

COMPENSATION VARIES FROM PART-TIME RANGE 16’s UP 

THROUGH FULL-TIME RANGE 23’s (WHICH IS JUST A MID­

LEVEL ATTORNEY POSITION IN THE DEPARTMENT OF LAW); 

AND THEY CAN BE HIRED AND FIRED AT WILL. THEY ARE NOT 

APPOINTED BY THE GOVERNOR, AND THEY DON’T STAND 

BEFORE THE VOTERS FOR RETENTION. LAST YEAR WE 

PERFORMED A SALARY STUDY AS REQUIRED BY LAW, AND 

DETERMINED THAT A MAJORITY OF OUR MAGISTRATES ARE 

UNDERPAID WHEN COMPARED TO THOSE WHO DO WORK OF
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SIMILAR TYPE AND RESPONSIBILITY IN THE EXECUTIVE 

BRANCH AND ELSWHERS IN THE COURT SYSTEM. MY 

UNDERSTANDING IS THAT THE ADMINISTRATION IS NOT 

OPPOSED TO AMENDING THIS BILL TO GIVE MAGISTRATES 

THE RETROACTIVE INCREASE AND THE LONGEVITY CHANGES 

THAT ARE PROPOSED FOR OTHER NON-COVERED 

EMPLOYEES.

WITH REGARD TO JUDGES AND THE RETROACTIVE INCREASE 

FOR THE CURRENT FISCAL YEAR, I NOTE THAT THE BILL 

LUMPS JUDGES TOGETHER WITH THE POLITICAL APPOINTEES 

IN THE EXECUTIVE BRANCH. I WOULD SAY RESPECTFULLY 

THAT THIS IS THE SAME MINDSET THAT WE FOUGHT FOR A 

NUMBER OF YEARS, AS JUDGES SALARIES DECLINED, AND 

WHICH LED TO THE LEGISLATURE PROVIDING A LARGE RAISE 

TO JUDGES TWO YEARS AGO.

YOU WILL RECALL A FEW FACTS FROM THAT DEBATE THAT 

LED THE LEGISLATURE TO GRANT THE INCREASE:



NO LONGEVITY -  OTHER EMPLOYEES RECEIVE 35% 

IN 18 YEARS -  JUDGES TOTALLY DEPENDANT ON 

COLA

BETWEEN 1987 AND 2006, INFLATION WAS 77% AND 

THEY GOT COLA’S OF 50%

THEY WENT FROM HIGHEST PAID STATE COURT 

JUDGES IN 1982 TO 47TH OF 48 STATES IN 2006 

SUPERIOR COURT JUDGES WENT FROM PARITY 

WITH THE FEDERAL DISTRICT COURT, TO $30,000 

LESS THAN A FEDERAL MAGISTRATE

THE RESULTS OF THIS WERE VERY NEGATIVE. (UNFILLED 

VACANCIES, SMALLER AND LESS QUALIFIED APPLICANT 

POOLS, YOUNGER APPLICANT POOLS, FEWER PRIVATE 

SECTOR APPLICANTS)

CURRENTLY HAVE THE HIGHEST INFLATION RATE IN 25 

YEARS. OVERALL INFLATION SINCE LAST PAY RAISE OF 

ABOUT 5%; PROBABLY 7% - 8% BY END OF FISCAL YEAR.



5.5% WONT EVEN COVER THE INFLATION SINCE THE LAST 

RAISE. DENYING IT STARTS US DOWN THE EXACT SAME PATH 

THAT CAUSED PROBLEMS FOR SO MANY YEARS.

THE GOAL SHOULD BE TO KEEP SALARIES CURRENT WITH 

INFLATION, BY GETTING SMALL RAISES ON A REGULAR BASiS. 

WE DON’T WANT TO GET BACK IN THE SAME SITUATION WE 

WERE IN SEVERAL YEARS AGO, WHERE WE HAVE TO 

REQUEST A SUBSTANTIAL RAISE AFTER BAD THINGS HAVE 

STARTED TO HAPPEN

[HISTORICALLY, THE LEGISLATURE HAS PROVIDED JUDICIAL 

EMPLOYEES WITH THE SAME COST OF LIVING ADJUSTMENT 

THAT IT HAS PROVIDED TO THE EXECUTIVE BRANCH’S UNION



EMPLOYEES ON THE PRINCIPLE OF FAIRNESS; STATE 

EMPLOYEES DOING SIMILAR WORK SHOULD BE PAID A 

SIMILAR WAGE. ON ONE OCCASION, IN THE MID-90'S, IT DID 

NOT PROVIDE AN EQUVALENT COLA, AND ABOUT HALF OF 

OUR NON-JUDICIAL EMPLOYEES JOINED THE IBEW. THE 

UNION WAS DECERTIFIED BY THE EMPLOYEES THREE YEARS 

LATER, AFTER THE LEGISLATURE RESTORED SALARY PARITY 

WITH THE UNION CONTRACTS.]



C. v/

AM FN'DM l-NT

To: /  HB 417c
T L e . q u u L M '

bM

Page 5, line 3:

Following “ em p loyees”

Insert “ a n d  m a g is t ra te s”

Page 5, line 4:

Following “ t h a n ” :

Delete “ m ag is tra te s  an d  ju d ic ia l  o fficers” 

Insert “just ices  an d  ju d g e s ”

P a g e 5, line 11:

Following “ em ployees”

Insert “ a n d  m a g is t ra te s”

Following “ th a n ” :

Delete “ m ag is tra te s  a n d  ju d ic ia l  o fficers” 

Insert “justices  a n d  ju d g e s ”

Page 5, line 13,

Following “ s u p re m e  c o u r t ,”

Insert “ a n d ”

Page 5, line 14:

Follow ing “ c o u r t s ” :

Delele “ .and  m a g is tra te s "

Page 5, line 16:

Following “ AS 22,15.220":

Delele “ (h) a n d ”



Supervisory Employees

Mt. Edgecumbe Teachers

Marine Engineers

Genera! Government Employees

Excluded Employees

Confidential Employees
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Excluded Partially  & Fully Exem pt (noncovered)

14933

Sta te  Em ployees by D ep a r tm en t  and  Bargaining Unit
Departm ent/Bargaining Units ASEA APE A/S U APEA/CEA ACOA AVTECTA TEAM E M EBA

Administration

Commerce, Com m unity and Economic Develc 

Corrections 

Education

Environmental Conservation 

Fish & Game 

Governor's Office 

Health and Social Services 

Labor and W orkforce Developm ent 

Law

M ilitary and Veterans Affairs 

Natural Resource 

Public Safety 

Revenue

Transportation and Public Facilities

Statewide

Percentage A all em ployees

M M & P
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S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J U N E A U

February  29, 2008

The Honorable  John Harris  
Speaker of the H ouse  
Alaska State Legislature 
State Capitol, Room 208 
Juneau, AK 99801-1182

D ear Speaker Harris:

U nder the authority  of art. Ill, sec. 18, of the Alaska C onstitu tion, I am  
transmitting a bill that w ould  am end  the salary  schedule  set ou t in AS 39.27.011(a) to 
reflect the increase tentatively agreed to by the superv isory  unit of state  em ployees.
The salary schedu le  w ou ld  p rov ide  for a 5.5% increase in FY08, 3% in FY09 a n d  3% in 
FY10. Provisions tha t are n o t  in codified sections of the sta tu te  au thorize  the  sam e pay 
increments for em ployees a nd  officials of the Alaska C ourt System, the U nivers ity  of 
Alaska, and certain  independen t state  agencies.

I tasked an  Executive W orking  G ro u p  u n d e r  A dm inistra tive  O rd e r  No. 237 w ith  
identifying rec ru itm en t and  retention issues. Several legislators have  expressed  concern  
about w he ther  the state is losing g round  to o ther em ployers. This legislation w ou ld  
im plem ent a po rtion  of the recom m endations  of the W orking G roup. The full re p o r t  is 
available on the  D epartm en t of A dm inis tra tion  website. With a lm ost a q u a r te r  of the 
entire state w orkforce eligible to retire w ith in  five years, it is a priority of m in e  to recruit 
and  retain qualified, professional staff.

The bill w ou ld  also change the practice w ith respect to longevity p ay  s teps  for 
non-covered em ployees. The curren t law p rov ides  for 3.75 percent increases at two, 
four, nine, and  13 years after reaching F s tep  on the salary schedule, a n d  req u ire s  an 
employee to have  seven years  con tinuous service before the em ployee is eligible for 
longevity pay. This restriction will he lp  the  s tale attract and  retain h ighly  qualified  
employees. This legislation w ou ld  repeal the longevity pay  s tep  statu te, a n d  p ro v id e  in 
AS 39.27.011 for pay  increm ents to em ployees at tw o  year intervals after they atta in  the 
F step  in their range. The requ irem ent of seven years of con tinuous service w o u ld  be 
eliminated. Legislative and  Judicial b ranch em ployees  w ho  are  not m ag is tra tes  an d  
judicial officers, and  exem pt officers and  em ployees  w ho are  not covered by collective
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bargain ing  ag reem ents  m ay receive these increments if the agencies em ploy ing  thcoe 
persons a d o p t  com pensa tion  policies that include those persons.

In addition , the  bill w ou ld  raise the pay range  assigned to the m em bers  of the 
Com m ercial Fisheries Entry Com m ission  (CFEC) and  certain m em bers  of the 
Regulatory C om m ission  of Alaska (RCA) from  range 26 to range  27, and  w o u ld  raise 
the pay  range of the chief p ro cu rem en t officer from range  24 to range 27. S tatu tory  
references to specific salary s teps w ith in  pay ranges w ou ld  be rem o v ed  for d epu ty  
heads  of principal d epar tm en ts ,  and  CFEC and RCA m em bers.

The bill w o u ld  also p rov ide  fo: a July 1, 2008 effective da te  so  tha t the 2008 salary  
increases are a ligned  w ith  the n ew  fiscal year for b u dge tary  reasons, except that 
retroactive p rovisions of the bill w ou ld  go into effect im m ediate ly .

These changes  are consis ten t w ith  the goal of this adm in is tra tion  to im prove 
recru itm en t and  re ten tion  of state  employees, and  the result of the A dm inis tra tive  
O rd e r  237 W orking  Group.

I urge y o u r  p ro m p t a n d  favorable action on  this m easure .

The Honorable John Harris
February 29, 2 J08
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F I S C A L  N O T E

S T A T E  O F  A L A S K A

2008 L E G I S L A T I V E  S E S S IO N

Revision Date/Time (Note if correction):_____________
Title Nonunion Public Employee Salary & Benefit

Dept. All'sctod:
|RDU  _
Componunt _______

Fiscal Note Number:
Bill Version:
() Publish Date:

MB'! 17

Alaska Coe ! System

All Components
Spon so r
Requester

Rules
Governor Component No.

E x p e n d i t u r e s / R e v e n u e s (Thousands.of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

'■pproprialad by 
this fiscal note

Governor's
Budget /  Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2 {/0 FY 2011 FY 2012 FY 2013 ! FY 2014
Personal Services 
Travel 
Contractual 
Supp/es 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

4 969.0 7 /78.8 7.178.8 7.178.3 7.17F.8 7.178.8

/
/

z z
/

/

{ ^ /
TOTAL OPERATING \  4,$69.0 /  0.0 7,178.8 7,178.8 7,178.8 7,178.8 7,17 . 8

ICAPITAL EXPENDITURES"

ICHANGE IN REVENUES ( 

FUND SOURCE \ ( Thousands of Dollars)
Federal Receipts - X -  /

1003 GF Match /
General Funds /.969.0 7,178.8 7,178.8 7,173.8 7,178 0 7,178.8
1005 GF/Program Receipts
1037 GF/Mcntal Health
Other Funds

TOTAL /  4,969.0 0.0 7,178.8 7,178.8 7,178.8 7,178.8 7,178.8

Estimate of any current year (FY200B) /o s t : 1.947.3

POSITIONS /
Full-time J
Part-time /
Temporary /

ANALYSIS: (Attach .i scfrpialo fig o  if necessary)
This reflects the salary ir(crejfses for non-covered Judicial Brand) employees for FY08 - FY10. Beginning in FY08 salaries 
are increased by 5.5%, inFY09 an additional 3% and in FY10 an additional 3%. The FY08 and FY09 health insurance 
amounts are already part of the respective year's budget. In FY10 health insurance costs are estimated to increase by $18 
from the FY09 amount of $8 6 8 /month to $8 8 6 /mon!h.

As drafted, the bill does not provide a retroactive FY08 increase for magistrates and judges, and magistrates are not 
eligible for the change in longevity pay.

Prepared by Chris Christenson. Deputy Administrative Diroctor 
Division

03/13/08
Alaska Couit System

Approved by: Stephanie J. Colo, Administrative Director 03, 13/08
Alaska Couit System

Pago 1 of 2



Alaska Court System
HR 417 Allocation by Budget Component
3/13/2008

C o m p o n e n t F Y 0 9 F Y 1 0 F Y 1 1 F Y 1 2 F Y 1 3 F Y 1 4

A p p e l l a t e  C o u r t s  
T r ia l  C o u r t s  
A d m i n i s t r a t i o n

4 2 2 .6
3 ,8 9 9 .3

5 6 8 .0

6 0 4 .0
5 , 6 1 9 . 6

8 4 4 .5

6 0 4 .0
5 , 6 1 9 . 6

8 4 4 .5

6 0 4 .0
5 , 6 1 9 . 6

8 4 4 .5

6 0 4 .0
5 , 6 1 9 . 6

8 4 4 .5

6 0 4 .0
5 , 6 1 9 . 6

8 4 4 .5

S u b t o t a l  A l a s k a  C o u r t  S y s t e m 4 , 8 8 9 .9 7 , 0 6 8 . 1 7 , 0 6 8 . 1 7 , 0 6 8 . 1 7 , 0 6 8 . 1 7 , 0 6 8 . 1

A l a s k a  J u d i c i a l  C o u n c i l 5 8 . 1 8 3 .0 8 3 .0 8 3 .0 8 3 .0 8 3 .0

A l a s k a  J u d i c i a l  C o n d u c t 2 1 . 0 2 7 .7 2 7 . 7 2 7 . 7 2 7 . 7 2 7 .7

T o t a l  A l a s k a  C o u r t  S y s t e m 4 ,9 6 9 .0 7 , 1 7 8 . 8 7 , 1 7 8 . 8 7 , 1 7 8 . 8 7 , 1 7 8 . 8 7 , 1 7 8 . 8
(a l l  a g e n c i e s )



S  T A T E  O F  A L A S K A  
2 0 0 8  L E G I S L A T I V E  S E S S I O N

ISCAL NOTI
Of)

Identifier (file name): 
Title

0011-DOA-DOA-2-29-08
"An Act rotating to the compensation for certain

Dept, Alfected:
[RDU ______________
Component /Various

Fiscal Note Number: 1
Bill Version: H B 41 7
(H) Publish Dale: 3/3/08

All Execuli^Branch 
' yfous

Sponsor
Requester

Rules by Request ZZL

E x p e n d i t u r e s / R e v e n u e s

 Component Number

( T h o u s a n d s  of  D o l la r s )
Note. Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 f y ^Dh FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

13,408.9 0.0 18,544.6 / 8 , 544.6 18.544.6 18,544.6 18.544.6
/

/
/

/
/

/
/

TOTAL OPERATING 13,408.9 0:0 18,544.6 18,544.6 18,544.6 18,544.6 18,544.6

CAPITAL EXPENDITURES

TCHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts /  /  .
1003 GF Match /
1004 GF 13, >108.9 

'

0.0 18,544.6 18,544.6 18,544.6 18,544.6 18,544.6
1005 GF/Prograrn Receipts
1037 GF/Menlal Health /
Other Interagency Receipts /

TOTAL /  13,408.9 0.0 18,544.6 18,544.6 18,544.6 18,544.6 18,544.6

Estimate of any current year (FY200 

POSITIONS

!00p/c o s t: 8.430.5

Full-time /
Part-time /
Temporary /

ANALYSIS: (Attach a sopirato papa if nocassary)
T h is  fiscal n o l o  reflecls  .salary a n d  h e a lth  in s u r a n c e  in c r e a s e s  for n o n - c o v e r e d  e m p l o y e e s .  B e g i n n i n g  in  F Y 2 0 0 8  
sa lar ies  are in c r e a s e d / 6 y  5 . 5 %  a n d  a d d it io n a l  3 %  in  F Y 2 0 0 9  a n d  a n o th e r  3 %  in  F Y 2 0 1 0 .  T h e  f igures  in c lu d e  h ea lth  
in s u r a n c e  p r e m iu m s / it  $ 8 5 1 . 0 0 ,  $ 8 6 8 .0 0 ,  a n d  $ 8 8 6 .0 0  (e s t im a te d )  for the three years  respect ive ly .

T h e  n u m o e r s  i n c l u d e d  i n  t h i s  f i s c a l  n o t e  a r e  p r e l i m i n a r y  e s t i m a t e s .  T h e  O f f i c e  o f  M a n a g e m e n t  &  B u d g e t  w i l l  h e  

w o r k i n g  w i t h  d e p a r t m e n t s  t o  f i n a l i z e  n u m b e r s  a n d  f u n d i n g  s o u r c e s .

Prepared by: Eric Swanson, Direclor________________________________________________  Phono 465-5655
Division Dopartnient of Administration, Division of Adminislralivo Services_______________ Palo/Time 2/29/08 12:00 AM

Approved by: Kevin Brooks, Deputy Commissioner__________________________________________________ Date 2/29/2008________
Dopartnient o f Administration__________________________________________________
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DATE: 4/1/08 FURTHER:

DATE TURNED
IN TO OFFICE: ______________

F inance Committee considered CS FOR HOUSE BILL NO. 417(FIN) am

HB 417 NONUNION PUBLIC EMPLOYEE SALARY & BENEFIT

"An Act relating to the compensation for certain public officials, officers, and employees not covered by 
collective bargaining agreements; relating to pay increments for longevity in state service; and providing for 
an effective date."

and recommends:

[yQ. be replaced with [~/] SCS or [ ] CS yX \T 3 l  ( t A . )

[ ] adopt previous [ ] SCS or [ ] CS _____________________  (_________ )

[ ] attached amendment(s)

[ ] adopt_________________________Letter of Intent

[ ] further referral to ________________Committee

SENATE FINANCE COMMITTEE REPORT

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Indet. Zero FN# Department Date Fiscal Indet. Zero FN#

3 /iJ> ja Y x

/ )  n )  3 /b  % y J 3

Z  £  C r y y

II
[ ] APPROPRIATION - no fiscal note

SENATE BILL:
[ ] Same Title 
[ j New Title

HOUSE BILL:
[ ] Same Title 
[ ] Technical Title 

Change 
b<l New Title w/ 

SCR #_____

SIGNATURES AND RECOMMENDATIONS: PRINTED 
LAST NAME

Do
P ass

Do Not 
P ass No R ec 1AMEND

Y '  " z Y  ^ (FI —
1 y l  0 / U . J  /■ X

- u  ** '-------~ )
y

/  j f e e d C r f C F  c  s i
/  - . /

C o -c h a ir :
'  "  ] -

/  /  / /  

r  - ifclffArVj
C o - c h a i r :  * /

.  -  . u  :. i t t ' * /



F I S C A L  N O T E

S T A T E  O F  A L A S K A

2008 L E G I S L A T I V E  S E S S IO N

Identifier (file name)' 
Title

HB417-LEG-03-10-08
"An Act relating to compensation lor certain public

Sponsor
Requester

officials, officers, and employees not covered by..."

Dept. Affected:
'RDU
Component_______

Fiscal Nole Number:
Bill Version:
(H) Publish Date:

CSHB 417(F IN )
3/18/08

Legislature
All
All

House Rules by Request
House Finance Component Number

E x p e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  of  D o l la r s )
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

2.701.8 3,655.4 3,655.4 3.655.4 3.655.4 3,655.4

TOTAL OPERATING 2,701.8 0.0 3,655.4 3,655.4 3,655.4 3,655.4 3,655.4

ICAPITAL EXPENDITURES 1 ™  -  1

ICHANGEIN REVENUES ( ) 1

FUND SOURCE (Thousands ot Dollars)
1002 Federal Receipts
1003 GF Match
<004 GF 2,701 8 3,6554 3.C55.4 3,655.4 3,655.4 3,655 4
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 2,701.8 0.0 3,655.4 3,655.4 3,655.4 3,655.4 3,655.4

Estimato of any current year (FY2008) cost: 1.760.8

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: ( A t t a c h  n z o p a r . i l e  p.igo it nocossary)

T h is  le g is la t io n  a d o p t s  a  n e w  b a s ic  sa lary s c h e d u l e .  E m p l o y e e s  of  tho  L e g is la tu r e  are p a id  u s in g  this salary 
s c h e d u l e .  In c r e a s e s  in  this s c h e d u l e  are 5 5 %  for F Y C 8 ,  a n  a d d it io n a l  3 %  for F Y 0 9 ,  a n d  a n o t h e r  a d d it io n a l  3 %  for 
FY10. T h is  le g is la t io n  a l s o  m a k e s  c h a n g e s  to longe v ity  p a y  in c r e m e n ts  for e m p l o y e e s  w h ic h  w o u ld  o n ly  a p p ly  if 
I h e  r e s p o n s ib le  c o m m it t e e  a d o p t e d  tho  c h a n g e s .

Prepared by Karlj Schofield. Deputy Director_____________________________________ Phono 465-CG26
Divis.on Legislative Affairs Agency___________________________________________ Dalo/Timo 3/10.08 11 28 AM

Approved by: Pamela Vatni. Executive Director__________________________________________ Dato 3/10/2008________
Logtslativo Affairs Aqoncy_________________________________________________
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F I S C A L  N O T E

S T A T E  O F  A L A S K A

2(108 L E G I S L A T I V E  S E S S IO N

Identifier (file name): HB417-GOV-OMB-3-11-Q8
Title Nonunion Public Employee Salary & Benefits

Dept. Affected:
' r d u
Component ______

Fis al Note Number:
Bill Version:
(H) Publish Date:

CSHB 417 (F IN )
3/18/08

Exec. Branch

Sponsor
Requester

Rules
Governor Component No.

E x p e n d i t u r e s / R e v e n u e s (Thousands of Dollars)
Note: Amounts do not inc'udo infi tion unless otuerwise noted below.

Appropriation Information
OPERAT G EXPENDITURES FY2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Persona ’ices 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

10.427.7 14.314.9 14.314.9 14.314.9 14.314.9 14.314.9

137.0 184.4 184.4 184.4 184.4 184.4

TOTAL OPERATING 10,564.7 0.0 14,499.3 14.499.3 14,499.3 14,499.3 14,499.3

CAPITAL EXPENDITURES

ICHANGEIN REVENUES (

FUND SOURCE (Thousands of Dollars)
Federal Receipts 
1003 GF Match 
General Funds 
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Funds

577.1 794.8 794.8 794.8 794.8 794 8

6.126.2 8,390.4 8,390.4 8.390.4 8.390.4 8.390.4

3.861.4 5,314.1 5.314.1 5.314.1 5.314.1 5.314.1
TOTAL 10,564.7 0.0 14,499.3 14,499.3 14,499.3 14,499.3 14,499.3

Estimate of any current year (FY200S) cost: 

POSITIONS

G.278.2

Full-tim e

Part-time
Temporary

.

ANALYSIS: (Attach a separate pa go it nocossary)
This reflects the salary increases for non-covered Executive Branch employees for FY08 - FY10. Beginning in FY08 
salaries aro increased by 5.5%, in FY09 an additional 3% and in FY10 an additional 3%. The FY08 and FY09 health 
insurance amounts are already part of Ihe respective year's budget. In FY10 health insurance costs aro estimated to 
increase by S 18 from the FY09 amount of S8 6 8 /month to S8 8 6 /month

It is anticipated that tho FY08 amount will be added to a supplemental appropriation bill and the FY09 amount will be 
added to the operating budget bill. All of the electronic transactions have been transmitted to tho Legislative Finance 
Division A report showing amounts per department for FY08 and FY09 is attached. (The contractual amounts shown ato 
lor Ihe Alaska Enorciv Authority, as AEA contracts for employees from AIDEA I

Prepared by Joan Brown, Chml Budgot Analyst_______________________________________  465-4881
Division Offico of Management and Budqot________________________________________ 3/11/08 10:30 AM

Approved by Karon J Rehfold. Director_____________________________________________________  3/11/2008________
Ollice ot Management and Budget_____________________________________________
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F IS C A L  N O T E  NO. 3 - C S H B  4 1 7 (F IIN )

GF/Fed/Other Summary by Department 
HB 417 and SB 297 Nonunion Public Employee Salary & Benefits

FY2008 Supp lem enta l - Exempt COLA FY2009 G ove rn o r Amended - Exempt COLA
D ep a r tm en t GF Fedorai Other Total GF Federa l O ther Total

Administration 1.070.9 0 .0 90.1 1 .161 .0 1,773.7 0 0 143.7 1.917.4
Commerce 98 .6 104 .5 596 .2 799 .3 158.0 206 .0 967 .0 1.331.0
Corrections 80 .5 0 .0 0 0 80 .5 126 1 0 .0 0 .0 126.1
Educ & Early Devel 51 .9 0 0 3 6 2 6 414 .5 82.5 0 .0 572 .7 655 .2
Environ Conservation 22 .8 1 5 0 21.9 59.7 3 8 3 22 .3 31 .0 91 6
Fish and Game 105.7 2.1 173.0 280 .8 171.3 3 .2 329.1 503 .6
Governor 4 00 .5 3.8 3 3 5 437 .8 753.7 5 .9 54 .5 814.1
Heallh & Social Svcs 188.9 124 .3 131.5 444 .7 302 .3 193 3 210 .6 706.2
Labor & Workforce 7 6 6 2 5 5 75.0 177 1 145.6 25 .7 107 5 2 7 8 8
Law 1.106.4 4 5 6 555 .9 1 .707 .9 1,836.6 73.1 832 .0 2 ,741 .7
Military & Veterans Affairs 59.6 6 4 4 .9 70.9 93 .9 9 .4 7 .5 1 1 0 8
Natural Resources 120.4 3 4 54 3 178.1 1 7 9 0 20 .9 140.2 340.1
Public Safety 8 8 5 6 6 9 .9 105.0 145.5 10.4 9 .5 165.4
Revenue 41 3 4.4 69 .8 115 .5 123.5 6 .9 190 .7 321.1
Transportation 125 7 0 .0 119 7 245 .4 196.2 0 .0 2 6 5 4 461 .6

6 ,126 .2
577.1

3,861.4
10,564.7

Sl.ilo o f Alaska
Pfloo 2 o l 2 Offlco of Management & Budyel

Genera l Funds: 3.63C.3
Federa l Funds: 341 .6

O ilie r Funds: 2 ,298 .3
Tota l: 6 ,278 .2

3-11-2008



F I S C A L  N O T E

STATE OF ALASKA
2008 LEGISLATIVE SESSION

R e v i s i o n  D a t e / T im e  (N o t e  if correction) :_________________
Title Nonunion Public Employee Salary & Benefit

Dept. Affected:
]RDU ______
Component ______

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 417(F IN )
3/18/08

Alaska Court System

All Components
Sponsor
Requester

Rules
Governor Component No.

E x p e n d i t u r e s / R e v e n u e s ( T h o u s a n d s  o f  D o l la r s )
Note: Amounts do not include inflation unless otherwise noted below.

Appropriated by 
this Fiscal note

Governor's
Budget Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

5,001.6 7,244.0 7,244.0 7,244.0 7,244.0 7.244.0

TOTAL OPERATING 5,001.6 0.0 7,244.0 7,244.0 7,244.0 7,244.0 7,244.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
Federal Receipts 
1003 GF Match 
General Funds 
1005 GF/Prograrn Receipts 
1037 GF/Mental Health 
Other Funds

5,001.6 7,244 0 7.244.0 7.244.0 7.244.0 7.244.0

TOTAL 5,001.6 0.0 7,244.0 7,244.0 7,244.0 7.244.0 7,244.0

Estimate of any current year (FY2008) cost: 2.1G5.0 (Includes Magistrates' Retro Pay)

POSITIONS _____________________________________
Full-time
Part-time
Tem porary
|ANAL YSIS: (Attach a separata payo if nacossary)
T h is  reflects the  sa lary  in c r e a s e s  foi i o n - c o v e r e d  J u d ic ia l  B r a n c h  e m p l o y e e s  for F Y 0 8  - F Y 1 0 .  B e g i n n i n g  in  F Y 0 8  salaries  
are in c r e a s e d  b y  5 . 5 % .  in  F Y 0 9  a n  a d d it io n a l  3 %  a n d  in  F Y 1 0  a n  a d d it io n a l  3 % .  T h e  F Y 0 8  a n d  F Y 0 9  h e a lt h  in s u r a n c e  
a m o u n t s  are a lr e a d y  part of  the  re sp e c t iv e  year ’s b u d g e t .  In  F Y 1 0  h e a lt h  In s u r a n c e  costs  a re  e s t im a t e d  to in c r e a s e  b y  S 18  
from the F Y 0 9  a m o u n t  o f  S 8 6 8 / m o n t h  to 3 8 8 6 / m o n t h .

A s  a m e n d e d  the  bil l p r o v id e s  a  retroactive F Y 0 3  in c r e a s e  for m ag istrates ,  a n d  i n c lu d e s  the m ag is tr a te s  In  the c h a n g e  to 
the  lo n g e v ity  p a y .

Prepared by Chris Christensen, Dopuly Admmislralivo Director____________________________  03/13/08
D. vision Alaska Court System____________________________________________________

Approved by: Stephanie J Colo. Administrative Diroctor 03/13/08
Alaska Court System_____________________
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Alaska Court System - Fiscal Note No. 2
CSHB 417 (FIN) Allocation by Budget Component
3/13/2008

C o m p o n e n t F Y 0 9 F Y 1 0 F Y 1 1 F Y 1 2 F Y 1 3 F Y 1 4

A p p e l l a t e  C o u r t s  
T r ia l  C o u r t s  
A d m i n i s t r a t i o n

4 2 2 .6
3 , 9 3 1 . 9

6 6 8 .0

6 0 4 .0
5 ,6 8 4 .8

8 4 4 .5

6 0 4 .0
5 ,6 8 4 .8

8 4 4 .5

6 0 4 .0
5 ,6 8 4 .8

8 4 4 .5

6 0 4 .0
5 ,6 8 4 .8

8 4 4 .5

6 0 4 .0
5 ,6 8 4 .8

8 4 4 .5

S u b t o t a l  A l a s k a  C o u r t  S y s t e m 4 ,9 2 2 .5 7 , 1 3 3 . 3 7 , 1 3 3 . 3 7 , 1 3 3 . 3 7 , 1 3 3 . 3 7 , 1 3 3 . 3

A i a s k a  J u d i c i a l  C o u n c i l 5 8 . 1 8 3 .0 8 3 .0 8 3 .0 8 3 .0 8 3 .0

A l a s k a  J u d i c i a l  C o n d u c t 2 1 . 0 2 7 . 7 2 7 .7 2 7 .7 2 7 . 7 2 7 .7

T o t a l  A l a s k a  C o u r t  S y s t e m 5 , 0 0 1 . 6 7 ,2 4 4 .0 7 ,2 4 4 .0 7 ,2 4 4 .0 7 .2 4 4 .0 7 .2 4 4 .0
(a l l  a g e n c i e s )

F agu  2  o f 2
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A M K N D Iv  N r  

OFFERED IN THE SENATE BY SENATOR

TO: SCS CSHB 4! 7(FIN)

Page 6, line 25:

Following “Section”

Insert “5, 11(a), 12(a), 13, and” . 

Following “Act”

delete “ takes” 

insert “take”
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25-GH 2011VE .3  
Wayne 
4/10/08

O FFER E D  IN T H E  SE N A T E

TO: SC S CSI IB 417(F1N), Draft Version "E"

Page 1, line 2:

Delete re la t in g "

Insert

Page 1, line 3, fo llow ing  "service":

Insert ", a n d  to  a S ta te  O fficers  C o m p e n s a t io n  C om m iss ion ;  p io v id in g  for an

effective d a te  by  r e p e a l in g  the  effective d a te s  o f  c e r ta in  sections o f  ch. 124, S L A  1986"

Page 1, fo llow ing  l ine  9:

Insert new  bill sections to read:

"* Sec. 2. A S 24 10.100 is amended to read:

See. 24 .10.100. S a la ry  o f  leg is la to rs .  L eg is la to rs  shall rece ive  a [THE] 

m onth ly  salary  u n d e r  AS 39.23 [FO R E A C H  M E M B E R  OF T H E  L E G IS L A T U R E  IS 

$2,001]. T h e  president o f  the senate and the speaker  o f  the house o f  representatives 

m ay  rece iv e  a d d i t io n a l  c o m p en sa t io n  u n d e r  AS 39.23 [A RE EACH ENTITLED 

T O  AN A D D IT IO N A L  $500 A Y EA R] during tenure  o f  office.

* Sec. 3. AS 2 4 .1 0 .130 is am ended to read:

Sec. 24 .10.130. M o v in g  expenses  a n d  p e r  d iem  a llow ance, (a) A  m em ber o f  

the legislature m ay  be [IS] entitled to re im bursem ent ft>r the expenses o f  moving 

between the m em ber 's  place o f  residence and the capital city for the purpose o f  

a ttending a regu lar  session ol the legislature.

(b) Legislators and officers and em ployees  o f  the legislative branch o f  

governm ent m a y  be [ARE] entitled to a per diem  allowance.

A M  E N D M E N T  '

i. -1-
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(c) The Alaska Legislative Council shall adopt a policy in a c c o r d a n c e  with 

A S 39.23.540(d) regarding re im bursem ent for m oving expenses app licab le  to all 

legislators and an applicable per d iem  allowance policy. T he  p o l ic y  must set 

conditions for the reim bursement for m oving  expenses and paym ent o f  p e r  diem and 

p rescribe  the amounts o f  re im bursem ent adapted to the special needs o f  th e  legislative 

branch as determined by  the council."

R enum ber  the following bill sections accordingly.

Page 2, fo llow ing  line 10:

Insert new  bill sections to read:

"* Sec. 6. A S  39.20.010(a) is am ended to read:

(a) The annual salary  o f  the governor shall be in a c c o rd a n c e  w i th  AS 39.23 

[IS $125,0001.

* Sec. 7. A S  39.20.030(a) is am ended to read:

(a) The annual salary  o f  the lieutenant governor shall he in a c c o rd a n c e  with 

AS 39 .23  [IS S I 00.0001.

* Sec. 8. A S  39.20.080(a) is amended to read:

(a) T he  monthly salary o f  the head o f  each principal executive departm ent o f  

the s ta te  shall  he in a c c o rd a n c e  w ith  AS 39.23 [IS N O T  LESS T H A N  RANGE 2S 

N O R  M O R E  THAN R A N G E  30 OF THE SA LA R Y  S C H E D U L E  IN 

A S 3 9 .2 7 .0 1 1(a) FOR JU N E A U , A L A SK A ]."

R enum ber the following bill sections accordingly.

Page 2, fo llow ing  line 15:

Insert a new  bill section to read:

"w Sec. 10. AS 39.23 is amended by  adding  new  sections to read:

Sec. 39.23.500. C o m p e n s a t io n  com m ission e s ta b l ish e d ,  (a) The State 

Officers  Compensation C om m ission  is established. The com m iss ion  is composed o f  

five m em bers  who are state residents appointed by the governor. O ne  m em ber  shall be

L



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

10

17

18

19

20

21

22

23

24

25

26

27

28

:■)

30

31

25-GH2011VE.3

appointed from a list o f  tw o o r  more candidates subm itted  by  the president o f  the 

senate. O ne  m em ber shall be  appointed from a list o f  two or more candidates 

submitted by the speaker  o f  the house o f  representatives. M em bers  serve for staggered 

terms o f  four years. Except as provided in AS 39.05.080(4), a vacancy shall be  filled 

for the balance o f  the unexpircd  term. A comm ission m em ber  m ay  serve not m ore than 

two complete consecutive terms.

(b) The com m ission  shall annually elect a m em b e r  to chair its meetings. A 

m ajority  o f  the com m iss ion  m em bers constitutes a quorum  to transact business. The 

affirmative vote o f  three m em bers is required to approve the commission's 

recom m endations on compensation.

(c) The com m iss ion  shall meet at the call o f  the chair. Notice o f  a meeting 

shall be  mailed to each m em b e r  at least 20 days before  the date scheduled for the 

meeting.

(d) T he  com m iss ion  shall meet to discuss its findings and recommendations at 

least twice before subm itting  its final report to the presid ing  officers o f  each house o f  

the legislature and the governor.

(e) For budge ta ry  purposes, the com m iss ion  shall be  established in (he 

D epartm ent o f  Adm inistra tion.

Sec. 39.23.510. P ro h ib i t io n s  aga in s t  s ta te  o r  m u n ic ip a l  scrw cc. (a) During 

m em bersh ip  on the com m iss ion , a m em ber o f  the com m iss ion  m ay  not

(1) be em ployed  by  the state, including the University  o f  Alaska;

(2) se rve  as a m em ber o f  ano ther  state board, commission, or

authority; or

(3) hold e lective state or municipal office.

(b) A m em ber  o f  the commission m ay not, in the four years preceding that 

m em ber's  appointm ent, have  served in an office o r  position for which the commission 

shall subm it a recom m endation  under AS 39.23.540.

Sec. 39 .23.520. C o m p e n s a t io n .  M embers o f  the com m ission serve without 

com pensation but arc entitled to per diem and travel expenses  authorized for members 

o f  boards and com m iss ions  under AS 39.20.180.

Sec. 39.23.530. S tu ff .  The director o f  personnel in the Department o f

L -3-
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Adm inistra tion shall serve as ex officio secretary to the comm ission and provide 

research, technical, and administrative services.

Sec. 39.23.540. D uties  o f  the  com m iss ion , (a) The com m ission shall review 

tlie salaries, benefits, and allowances o f  m em bers o f  the legislature, the governor, the 

lieutenant governor, and each principal executive department head a n d  prepare a 

report on its findings at least once every two years, but not m ore  frequently  than every 

year. T he  com m ission  shall notify the legislature that the report is available.

(b) T h e  com m ission  may request reports or studies from any state agency  as to 

the rate and  fonn  o f  compensation, benefits, and allowances for legislators, the 

governor, the  l ieutenant governor, and each executive department head. A  state agency 

from which a report o r  a study is requested shall furnish it within a period  o f  time 

prescribed b y  the commission.

(c) B y  N ovem ber 15, the comm ission shall prepare its p relim inary  findings 

and recom m endations  for compensation o f  state officers that is reasonab le  and 

equitable. T he  com m ission  shall give reasonable public notice o f  its preliminary 

findings and recom m endations, solicit public  com m ents, and give due regard to the 

public com m ents , before  submitting a final report under (d) o f  this section.

(d) The com m ission  shall m ake  available to the governor and presiding 

officers o f  each house  o f  the legislature a final report o f  its findings and 

recom m endations as to the rate and form o f  compensation, benefits, and  allowances 

for legislators, the governor, the lieutenant governor, and each principal executive 

department head during the first 10 days o f  a legislative session. Subject to (g) o f  this 

section and unless a bill disapproving all the recom m endations for all officers  listed in 

this section is enacted into law within 60 days after the recom m endations  arc 

submitted to the governor and presiding officers o f  each house o f  the legislature, a 

recom m endation as to the  compensation, benefits, and allowances for

(1) a legislator has the force o f  law and becom es effective on the first 

day o f  the next regular legislative session; and

(2) the governor, the lieutenant governor, and each principal executive 

department head has the force o f  law and becom es ef fective on the first day  o f  the 

fiscal year following the li ;cal yeai in which the recom m endation  is submitted.

-I-
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(c) The commission m ay prepare  am endm ents to the report subm itted  under

(d) o f  this section and notify the legislature that the amendments a re  available.

(f) A com m ission m em ber who does not concur in the p roposed  or final 

recom m endations  m ay attach written objections to the com m ission 's  report o f  its 

findings and recommendations.

(g) A  recommendation under this section increasing the compensation, 

benefits, and allowances o f  a public  officer is not effective unless all recom m ended 

increases included in the final report under (d) o f  this section arc fully  funded by 

appropriations.

See. 39.23.550. R e c o m m e n d a t io n s  r e la t in g  to c o m p e n s a t io n ,  (a) A 

recom m endation  o f  the comm ission m ay  not have the effect o f  reducing  the 

com pensation  o r  benefits o f  the governor and lieutenant governor w ho a rc  in office or 

an execu tive  departm ent head who is appointed on o r  before the e ffec tive  date o f  the 

com m ission 's  recom mendation.

(b) T he  commission m ay recom m end reduction in com pensation for 

individuals w ho  becom e governor, lieutenant governor, or an execu tive  department 

head after  the  effective date o f  the com m ission 's  recom m endation.

Sec. 39 .23.560. R e c o m m e n d a t io n s  re la t in g  to benefits .  The 

recom m endations  o f  the com m ission relating to benefits m a y  not include any 

recom m endation  relating to health, retirement, disability, or death  benefits under 

AS 39.30 and AS 39.35 for m em bers o f  the legislature, the governor, the  lieutenant 

governor, and  each  principal executive department head.

Sec. 39.23.570. F iling  w ith  l ie u te n a n t  g o v e rn o r  a n d  ce rt if ica t ion , flic 

com m ission  shall, on transmitting its final recom m endations for the compensation o f  

legislators to the  legislature, file the recom m endations in the office  o f  the  lieutenant 

governor. W hen  the recom m endations becom e effective, the com m ission shall certify 

the copy o f  the recom m endations on file in the office o f  the lieutenant governor.

Sec. 39 .23 .580 . Policy o f  Ihe leg is la tu re .  It is the policy o f  the legislature that 

the com m iss ion  recom m end an equitable rate and form o f  compensation, benefits, and 

allowances for legislators.

Sec. 39.23.590. A d m in is t ra t iv e  P r o c e d u r e  Act in a p p l ic a b le .  AS 44.62

-5-
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1 (A dm inis tra tive  Procedure Act) does not apply to proceedings o f  the com m ission .

2 Sec. 39.23.599. D efin ition . In AS 39.23.500 - 39.23.599, "com m ission" means

3 the S ta te  Officers Com pensation Com m ission."
•«*

4

5 R enum ber  the fo llowing bill sections accordingly.

6

7 Page 4, fo llow ing  line 15:

S Insert a new  bill section to read:

9 "* Sec. 16. A S  39.23.200, 39.23.210, 39.23.220, 39.23.230, 39.23.240, 39.23.250,

10 39 .23.260, 39 .23 .270 , and 39.23.400 are repealed."

11

12 R enum ber  the fo llowing bill sections accordingly.

13

14 Page 4, fo llow ing  line 16:

15 Insert a new  bill section to read:

16 "* Sec. 18. Sections 5, 6, 7, and 8, ch. 124, SL A  1986, and that portion o f  sec. 12, ch. 124,

17 SLA  1986, that provides for the delayed repeal o f  AS 24.10.100 and A S 24.10.105 arc

18 repealed."

19

20 R enum ber  the fo llowing bill sections accordingly .

21

22 Page 4, line  26:

23 Delete  "sec. 5"

24 Insert sec. 11"

25

26 Page 4, l ine  27:

27 D elete  "secs. 6 and 7"

28 Insert "secs. 12 and 13"

29

30 P a g e 4, line 30:

31 D ele te  "sec. 8"

L -6-
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P age  5, line 8:

Delete "sec. 5"

Insert "sec. 11"

P age  5, line 9:

Delete "secs. 6 and 7"

Insert "secs. 12 and 13"

P age  5, line i2:

Delete "sec. 8"

Insert "sec. 14"

Page  5, line 14:

Delete "secs. 5 - 7"

Insert "secs. 11 - 1 3 "

Page  5, following line 22:

Insert a new bill section to read:

"* Sec. 22. The uncodificd law  o f  the State o f  Alaska is am ended by  adding a new section to 

read:

INITIAL A P P O IN T M E N T S  A N D  TERM S; F IRST M E E T IN G , (a) 'flic initial 

m em bers  o f  the State Officers Com pensation  Commission shall b e  appointed within 90 days 

a fte r  the effective date o f  this section.

(b) Notwithstanding A > 39.23.500(a) as enacted by see. 10 o f  this Act, the terms o f  

the first m em bers o f  the State O fficers  Compensation Com m ission  appointed by the governor 

under AS 39.23.500(a), as enacted  by sec. 10 o f  this Act, are as follows: (1) two members 

shall be appointed for a four-year  term; (2) one m em ber shall be appoin ted  for a three-year 

term; (3) one  m em ber shall be  appoin ted  for a two-year term; and  (4) one  m em ber shall be 

appointed lor a one-year term. T h e  governor shall specify the term  o f  office o f  each member

Insert"see. 14"

i -7-
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1 appointed subject to this section.

2 (c) N o tw ithstand ing  A S 39.23.500(c), as enacted by  sec. 10 o f  this A c t ,  the first

3 m eeting  o f  the com m iss ion  shall be  called by the governor."

4

5 Renum ber the fo llow ing  bill sections accordingly.

6

7 P age  5, line 26:

8 Delete "sec. 8"

5 Insert "sec. 14"

10

11 Page 5, line 27:

12 Delete "sec. 8"

13 Insert "sec. 14"

14

15 Page 5, line 28:

16 Delete "sec. 8"

17 Insert "sec. 14"

18

19 Page  6, line 2:

20  Delete "sec. 15"

21 Insert "sec. 24"

22

23 Page 6, line 5:

24 Delete "see. 8"

25 Insert "see. 14"

26

27 Page 6, line 13:

28 Delete "sec. 10"

29  Insert "see. 17"

30

31 Page 6, line 14:

L -8-



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

2 9

30

31

25-GH2011\E.3

Delete "sec. 10"

Insert "see. 17"

Page 6, line 15:

Delete "see. 10"

Insert "sec. 17"

Page 6, line 18:

Delete "see. 8"

Insert "see. 14"

Page 6, line 20:

Delete "see. 14(c)"

Insert "see. 23(c)"

Page 6, line 23:

Delete "Sections 5, 11(a), 12(a), and 13"

Insert "Sections 11, 19(a), 20(a), and 21"

Page 6, fo llowing l ine  24:

Insert new  hill sections to read:

"* See. 26. T h e  uncodified law o f  the State o f  A laska is amended by adding a new  section to 

read:

C O N D IT IO N A L  EFFECT, (a) Sections 2, 3, and 6 - 8 o f  this Act take  effect only if

(1) the  State Officers C om pensation  Commission, established unde r  see. 10 o f  

this Act, subm its  recom m endations under A S 39.23.540(d), as enacted by see. 10 o f  this Act:

(2) those recom m endations  arc not disapproved o f  in the  tim e and manner 

described iu A S 39.23.540(d), as enacted by  see. 10 o f  this Act; and

(3) all o f  those recom m endations  are fully funded by  appropriations as

required by AS 39.23.540(g), added by  see. 10 o f  this Act.

(b) If  the  first recom m endations subm itted  by the State Officers  Com pensation

L
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C om m ission  unde r  (a) o f  this section are disapproved or are not fully funded, the commission 

m ay  cont inue to submit recom m endations  under (a) o f  this section until sees. 2, 3, and 6 - 8 o f  

this Act take effect.

(c) Th is  section docs not prevent a head o f  a principal executive departm ent o f  the 

state from ob ta in ing  a salary adjustm ent under sec. 19(a) o f  this Act.

* Sec. 27. Section 9 and 12, ch. 124, SLA 1986, arc repealed.

* Sec. 28. I f  secs. 2, 3, and 6 - S o f  this Act take effect under see. 26 o f  this Act,

(1) secs. 2 and 3 o f  this Act take effect on the effective date o f  the 

appropriation described  in sec. 26(a)(3) o f  this Act fully funding the recom m endation  for 

legislators; and

(2) secs. 6 - 8 o f  this Act take effect on the effective date o f  the appropriation 

described in sec. 26(a)(3) o f  this Act fully funding the recom m endations for the  governor, 

lieutenant governor, and each principal executive department head .1'

R enum ber the fo llowing bill sections accordingly.

Page 6, line 25:

D elete  "Section 16 o f  this Act takes"

Insert "Sections 10, 11, 16, 19(a), 20(a), 21, 22, and 25 - 27 o f  thi A ct take"

Page 6, line 26:

D elete  "see. 17"

Insert "secs. 2S and 29"

25-GH2011VE.3
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S E N A T E  CS F O R  CS F O R  H O U S E  B IL L  N O . 417(FIN )

IN T H E  L E G ISLA TU R E OF T H E  STA TE O F ALA SK A

T W E N T Y -F IF T H  L E G IS L A T U R E  - SE C O N D  SESSION

B Y  THE SEN A TE  F IN A N C E  CO M M ITTEE

Offered:
Referred:

Sponsor(s): HOUSE RU LES  C O M M ITTEE  B Y  REQ UEST  OF TH E  GOVERNOR

A B IL L  

F O R  A N  A C T  E N T IT L E D  

"A n  A ct r e la t in g  to the  c o m p e n s a t io n  for c e r ta in  p u b l ic  officials, officers, a n d  em ployees 

not c ove red  by  collective b a rg a in in g  a g re e m e n ts ;  r e la t in g  to p ay  in c re m e n ts  for 

longevity  in  s ta te  se rv ice ;  a n d  p ro v id in g  fo r  a n  effective d a te ."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Section  I. AS 16.43.060 is amended to read:

Sec. 16.43.060. C o m p e n s a t io n .  M em bers o f  the com m ission are in  the exempt 

service  and arc entitled to a m onthly  salary  equal to a s tep  in [STEP C.J Range 27 

[26) o f  the sa la ry  schedule  in AS 3 0 .2 7 .0 1 1 [AS 3 9 .27 .011(a) FOR JUN EAU , 

A L A SK A ).

* Sec. 2. AS 26 .05 .260(i) is am ended to read:

(i) W hen active state service is authorized by the governor or by the adjutant 

general as the governor 's  designee, m em bers  ol m e Alaska State D efense  Force are 

entitled to receive. Ibr each day  o f  active service under AS 26 .05 .070 , pay and 

allow ances as provided in this subsection. Pay is equal to that provided under

-1- SCS CSII It 4 17(F1N)
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AS 39 .27 .011(a)  - (f) a n d  39.27.020 [AS 39.27.011 - 39.27.020] fo r  equivalent 

assignm ents o f  state officials or employees, including ad justm ents  under 

AS 39 .27.025, i f  applicable. A llow ances shall be paid to the sam e extent, in the same 

m anner, and under the same conditions as provided for state officials und employees 

under AS 39.20.110 - 39.20.170. However, pay  or allowances arc not authorized for 

training or com m unity  service activities o f  m em bers o f  the Alaska State  Defense 

Force.

* Sec. 3. A S  36.30.010(d) is amended to read:

(d) T he  annual salary o f  the ch ie f  procurem ent officer is range 27  [2d] o f  the 

sa lary  schedu le  established in AS 39.27.011.

* See. 4. AS 39.20.0S0(b) is amended to read:

(b) T he  monthly salary o f  a deputy head o f  a principal execu tive  department 

o f  the state is cuua l  to a step in [N O T LESS TH A N  STEP A N O R  M O R E  THAN 

STEP F,] Range 2S o f  the salary schedule in AS 39.27.01 1 [AS 3 9 .2 7 .0 1 1(a) FOR 

JU N E A U , A LASK A].

* Sec. 5. A S  3 9 .2 7 .0 1 1(a) is repealed and reenacted to read:

(a) The following monthly basic salary schedule is approved as the pay plan 

for classified and partially exempt employees in the executive branch o f  the state 

governm ent who are not members o f  a collective bargaining unit established under the 

authority  o f  AS 23.40.070 - 23.40.260 (Public Employment Relations Act), und lor 

em ployees  o f  the legislature under AS 24:

R ange Step Step Step Step Step Step

No. A li C D E F

05 1S92 1945 1999 2056 2117 2174

06 1999 2056 2117 2174 2238 2303

07 2117 2174 2238 2303 2374 2449

08 2238 2303 2374 2449 2518 2596

09 2374 2449 2518 2596 2679 2755

10 2518 2596 2679 2755 2840 2922

11 2679 2755 2840 2922 3022 3118

12 2840 2922 3022 31 IS 3223 3332

SCS ( St i l t  .|J7(F1N)
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1 1 3 3 0 2 2 3 1 1 8 3 2 2 3 3 3 3 2 3 4 4 9 3 5 7 2

2 1 4 3 2 2 3 3 3 3 2 3 4 4 9 3 5 7 2 3 6 9 7 3 8 3 7

3
1 5

3 4 4 9 3 5 7 2 3 6 9 7 3 8 3 7 3 9 6 0 4 1 0 9

4 1 6 3 6 9 7 3 8 3 7 3 9 6 0 4 1 0 9 4 2 5 7 4 4 0 7

5 1 7 3 9 6 0 4 1 0 9 4 2 5 7 4 4 0 7 4 5 5 8 4 7 1 5

6 1 8 4 2 5 7 4 4 0 7 4 5 5 8 4 7 1 5 4 8 6 1 5 0 4 6

7 1 9 4 5 5 8 4 7 1 5 4 8 6 1 5 0 4 6 5 2 0 3 5 3 9 3

S 2 0 4 8 6 1 5 0 4 6 5 2 0 3 5 3 9 3 5 5 5 5 5 7 6 1

9 ! 2 1 5 2 0 3 5 3 9 3 5 5 5 5 5 7 6 1 5 9 3 8 6 1 5 3

1 0 2 2 5 5 5 5 5 7 6 1 5 9 3 8 6 1 5 3 6 3 5 3 6 5 8 2

1 1 2 3 5 9 3 8 6 1 5 3 6 3 5 3 6 5 8 2 6 8 0 1 7 0 5 4

1 2 2 4 6 3 5 3 6 5 8 2 6 8 0 1 7 0 5 4 7 2 8 9 7 5 3 6

13 2 5 6 8 0 1 7 0 5 4 7 2 8 9 7 5 3 6 7 8 0 9 8 1 0 0

14 2 6 7 0 5 4 7 2 8 9 7 5 3 6 7 8 0 9 8 1 0 0 8 3 9 1

1 5 2 7 7 2 8 9 7 5 3 6 7 8 0 9 8 1 0 0 S 3  91 8 7 0 7

1 6 2 8 7 5 3 6 7 8 0 9 S I  00 8 3 9 1 8 7 0 7 9 0 1 0

1 7 2 9 7 8 0 9 8 1 0 0 8 3 9 1 8 7 0 7 9 0 1 0 9 3 2 7

I S 3 0 8 1 0 0 8 3 9 1 8 7 0 7 9 0 1 0 9 3 2 7 9 6 5 5 .

1 9

20 

21 

22

2 3

2 4

25

2 6

2 7

2 S

2 9

3 0

31

* Sec. 6. A S 3 9 . 2 7 . 0 1 1 ( c )  is am ended to read:

(e) Effective Ju ly  1, 2008 [ 2 0 0 5 ] ,  the amounts set out in the salary schedule 

contained in (a) o f  this section are increased by th ree  [TW O] percent.

* Sec. 7. AS 3 9 . 2 7 . 0 1 1(f) is am ended to read:

(1) Effective July 1, 2009 [ 2 0 0 6 ] ,  the amounts set out in the salary schedule 

contained in (a) o f  this section, as increased 1 ' s section, arc increased by

th re e  (TW O) percent.

* See. 8. AS 3 9 . 2 7 . 0 1 1  is amended by  adding new subsections to read:

(h) Pay increments, com puted  at the rale o f  3 . 7 5  percent o f  the employee's 

base salary, shall be provided alter  an employee has remained in the final step within a 

g iven  range  for two years, and every  two years thereafter, if, at the  tim e the employee 

becom es eligible for the increment, the employee's current annual rating by the 

em ployee 's  supervisors is designated as "good" or higher.

-3-
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(i) Pay  increm ents provided for in (h) o f  this section are approved under 

AS 39.25.150(2) as an am endm ent to the pay p lan  for em ployees  o f  the state.

(j) Subsections (h) and (i) o f  this section apply  to em ployees  o f  the  legislature 

only i f  the com m ittee  responsible  for adopting em ploym ent policies concern ing  the 

employee adopts a written policy  that (h) and (i) o f  this section apply. Subsections (h) 

and (i) o f  this section apply to the employees o f  the office o f  the om budsm an only i f  

the om budsm an adopts a policy  that (h) and (i) o f  this section apply. Subsections (h) 

and (i) o f  this section apply  to the employees o f  the office o f  v ictim s' rights only i f  the 

victims' advocate adopts a policy that (h) and (i) o f  this section apply.

* See. 9. AS 42 .04 .020(0  is am ended  to read:

( 0  M em bers o f  the  comm ission are in the e x em p t  service  and are entitled to a 

m onthly  salary equal to a s tep  in [STEP C,] Range 27 [26], o f  the salary schedule in 

AS 39 .27 .011(a) for Juneau, Alaska. The chair  o f  the com m ission  is entitled to a 

m onth ly  salary equal to a s tep  in [STEP C,] R ange 27 [,] o f  the salary schedule in 

AS 39 .27 .011(a) for Juneau , Alaska.

* Sec. 10. AS 39.27.022 is repealed.

* Sec. 11. The uncodified law o f  the State o f  Alaska is am ended by adding  a new  section to 

read:

SA LA R Y  A D JU S T M E N T S  FOR C E R T A IN  E X E M P T  O FFIC ER S A N D  

E M PL O Y E E S OF T H E  E X E C U T IV E  BRANCH, (a) Public  officers  and perm anent and 

tem porary  em ployees in the execu tive  branch o f  the s tate  governm ent, o ther than the governor 

and lieutenant governor, who arc in the exempt service under AS 39.25.110, are not m em bers 

o f  a collective bargain ing  unit established under AS 23 .40 .070  - 23.40.260 (Public 

Em ploym ent Relations Act), and are  not otherwise covered by  AS 3 9 .2 7 .0 1 1(a), a re  entitled 

to receive salaries com parab le  to those  received by classified and partially  exempt employees 

o f  the executive branch under AS 39 .27 .011(a), as repealed and  reenacted by sec. 5 o f  this 

Act. and under AS 3 9 .2 7 .0 1 1 (e) and (1). as amended by secs. 6 and 7 o f  this Act.

(b) The agencies em ploy ing  noncovered exem pt officers  and employees covered by 

this section m ay adopt com pensation  policies that provide for pay increments under 

AS 3 9 .27 .011(h) and (i), enacted by sec. S o f  this Act.

* See. 12. The uncodilied  law o f  the State o f  Alaska is am ended  by adding a new section to

SCS C Sfllt 4I7(FIN) *4-
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1

2

read:

SA LARY A D JU ST M E N T S FOR C E R TA IN  EM PLO Y EES OF TH E JU D IC IA L 

BRANCH, (a) Perm anent and temporary em ployees and magistrates in the jud ic ia l  branch o f  

the state government, o ther than justices and judges, who are not members o f  a collective 

bargaining unit established under AS 23.40.070 - 23 .40 .260  (Public Em ploym ent Relations 

Act), and arc not o therw ise  covered by AS 39 .2 7 .0 1 1(a), arc entitled to rece ive  salary 

adjustments com parable  to those received by  classified and partially exempt em ployees  o f  the 

executive branch under AS 39 .27 .011(a), as repealed and reenacted by sec. 5 o f  this Act, and 

under AS 39 .27 .011(e) and (f), as amended by  secs. 6 and 7 o f  this Act.

(b) The judicial branch m ay adopt com pensation policies for its tem porary  and 

permanent employees and magistrates, other than justices  and judges, that p rov ide  for pay 

increments under AS 3 9 .2 7 .0 1 1(h) and (i), enacted by  sec. S o f  this Act.

(c) Justices o f  the suprem e court and judges  o f  the court o f  appeals and the superior 

and district courts arc entitled to receive salary adjustm ents  provided for in secs. 5 - 7  o f  this 

Act, in accordance with AS 22.05.140(d), AS 22.07.090(c), AS 2 2 .1 0 .190(d), and 

AS 22.15.220(e).

* Sec. 13. T he  uncodificd law o f  the State o f  Alaska is amended by adding a new  section to 

read:

SA LA R Y  IN C R EA SES FOR CERTA IN E M PL O Y E E S OF T H E  U N IV E R S IT Y  OF 

ALASKA. The em ployees o f  the University o f  A laska  w ho  are not m em bers o f  a collective 

bargaining unit are entitled to receive salary increases in accordance with the com pensation 

policy o f  the Board o f  Regents o f  the University o f  Alaska.

* Sec. 14. The uncodificd law o f  the State o f  A laska  is amended by adding a new  section to 

read:

PR O SPEC TIV E A PPLICA TIO N , (a) N otw ithstanding  any other provisions o f  law, 

sec. 8 o f  this Act applies prospectively only. An em ployee  m ay  only earn pay  increments 

under AS 39 .2 7 .0 1 1(h) and (i), as enacted by sec. 8 o f  this Act, based on qualify ing service 

occurring on or after the effective date o f  sec. 8 o f  this Act.

(b) It is the intent o f  the legislature that (a) o f  this section is to expressly avoid the 

result in the decision o f  the Alaska Supreme Court in A P E A  v. State. 525 P.2d 12 (Alaska 

1974).

WORK DRAFT WORK DRAFT 25-GH2011\E
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1 (c) Notwithstanding any other provision o f  this section, an em ployee  w h o  docs not

2 elect to rece ive  a pay  increment under sec. 15 o f  this Act is entitled to receive a pay  increment

3 com puted  at the  rate o f  3.75 percent o f  the employee's base sa la ry  instead o f  the first

4 increm ent to w hich  the em ployee would o therw ise  be entitled under AS 3 9 .2 7 .0 1 1(h) and (i),

5 as enacted by  sec. 8 o f  this Act, if, at the tim e the employee becom es eligible for the

6 increm ent unde r  this subsection, the em ployee 's  current annual ra ting  by the  employee's

7 supervisors  is designated as good or h igher and the employee has  served

8 (1) at least two years toward an increment under form er A S  39.27.022; or

9 (2) at the last step o f  the employee's  pay range for the tw o  years immediately

10 p reced ing  the effective date o f  this section.

11 * Sec. 15. T h e  uncodificd law o f  the State o f  Alaska is amended by  add ing  a new  section to

12 read:

13 T R A N S IT IO N . N otw ithstanding  sec. 10 o f  this Act, if, but for the repeal o f

14 AS 39.27.022 by  sec. 10 o f  this Act, an em ployee  would have received a pay increm ent under

15 form er A S 39,27 .022  within tw o years after the effective dale o f  see. 10 o f  this Act, the

16 em ployee  m ay  elect to receive that increm ent instead o f

17 (1) the first increment to w hich the employee w ould  o therw ise  be entitled

18 under AS 3 9 .2 7 .0 1 1(h) and (i), as enacted by see. 8 o f  this Act; and

19 (2) the increment to w hich  the employee would o therw ise  be entitled under

20 sec. 14(c) o f  this Act.

21 * Sec. 16. ’flic uncodified law o f  the State o f  Alaska is amended bv add ing  a new  section to

22 read:

23 R E T R O A C T IV IT Y , Sections  5, 11(a), 12(a), and 13 o f  this Act are retroactive to

24 Ju ly  1 ,2 0 0 7 .

25 * Sec. 17. Section 16 o f  this Act takes effect immediately under A S 01.10.070(e).

26 * See. 18. Except as provided in see. 17 o f  this Act, this Act lakes effect Ju ly  1. 2008.

SCS CSIIil 417(KIN) -()-
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L E G A L  S E R V IC E S

(9 0 7 )  4 6 5 -3 8 6 7  or 4 6 5 -2 4 5 0  
F A X  (9 0 7)  4 6 5 -2 0 2 9  
Mail  S to p  3 1 0 1

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State C ap ito l  
J u n e a u ,  A la sk a  9 9 8 0 1 - 1 1 8 2  

De liver ies  to: 1 2 9  6th St. ,  R m .  3 2 9

M E M O R  A N I) U M April 3, 2008

S U B JE C T : Application o f  see. 15(b) to CSHI3 417(FIN) am 
(Work Order No. 25-GH2011\C.A)

T O :

F R O M :

Senator Lyda Green 
President o f  the Senate 
Attn: Portia Babcock

Dan Wayne 
Legislative Counsel

You have asked if sec. 15(b) o f  CSHB 417(FIN) am, added to the bill by a floor 
amendment, (1) violates the separation o f  powers doctrine implied in the Alaska 
Constitution or (2) creates a contingency in the bill.

1

Section 15(b) does not say precisely who -- which department or even which branch o f  
■government -- shall foimally offer the terms o f  sec. 8 o f  the bill to state employee 
bargaining units. Nevertheless, sec. 15(b) can reasonably be interpreted as requiring the 
executive branch to offer to state employee bargaining units a specific contract term that 
is contrary to terms o f  an agreed upon contract, and this presents a separation o f  powers 
problem.

The Alaska Supreme Court has said:

. . .  ihe separation o f  powers and its complementary doctrine o f  checks and 
balances are part o f  the constitutional framework o f  this state. The 
separation o f  powers doctrine is derived from the distribution of power 
among the three branches o f  government. The Alaska Constitution vests 
legislative power in the legislature; executive power in the governor; and 
judicial power in the supreme court, the superior court, and additional 
courts as established by the legislature. The separation o f  powers doctrine 
limits the authority o f  each branch to interfere in the powers that have 
been delegated to the other branches. The purposes o f  the separation o f



powers doctrine are to preclude the exercise o f  arbitrary power and to 
safeguard the independence o f  each branch o f  government.'

The Department o f  Law has been particularly vigilant on the subject o f  legislative 
involvement in collective bargaining matters for which the executive branch has 
responsibility, and has expressed opposition. Tho department disagreed with efforts, by 
the 19S3 Legislative Blue Ribbon Commission on the State Personnel Act, to rewrite the 
Public Employment Relations Act (AS 23.40.070 - 23.40.250) to provide a greater 
measure o f  legislative oversight:

[Y]ou proposed through SB 55 to provide a mechanism for legislative 
oversight where the state and an employee organization reach tentative 
approval o f  a collection bargaining agreement. My concern, again, is that 
a separation o f  powers question arises i f  the legislature asserts a right to 
approve or disapprove those non-monetary terms o f  a collective 
bargaining agreement not defined through substantive enactments.2

The idea, expressed by Mr. Rubini, that the legislature may involve itself in labor 
relations matters only through substantive enactments, is probably defensible only if, for 
example, the legislature, by general law, removed the longevity step calculation and 
payment issue from the parameters o f  collective bargaining as has been done, under 
AS 23.40.075, with other issues.

When it comes to legislative approval o f  executive branch contracts, for example, the 
Attorney General's office has long held that legislative approval is a violation o f  the 
separation o f  powers. In one opinion the Attorney General's office said:

In approving individual contracts, the legislature docs not exercise a 
lawmaking function. Consequently, in the absence o f  a constitutional 
grant o f  such power or some unique circumstance that we cannot presently 
contemplate, a statute requiring legislative approval o f  an individual 
contract is a violation o f  the separation o f  powers. See Cliadlia v. 
Immigration and Naturalization Service, 634 I:,2d 408 (9th Cir. 1980). In 
Public Defender Agency v. Superior Court. Third Judicial District, 534 
P.2d 947 (Alaska 1975), Ihe Alaska Supreme Court held that the doctrine 
o f  separation o f  powers, though not expressly set out in the Alaska 
Constitution, is clearly implied. See also Minutes o f the Alaska 
Constitutional Convention 1955-56, at 2228-29. Furthermore, the court 
has expressly recognized that it was a purpose o f  the framers o f  the Alaska

Senator Lyda Green
April 3, 2008
Page 2

1 Alaska Public Interest Research Group v. State, 167 P.3d 27, 34 (Alaska, 2007). 
(Citations omitted).

; Letter o f  Assistant Attorney General Jonathan Rubini to Senator Bill Ray, February 10, 
1983, page 1.



Constitution to create a strong executive branch o f  government. Bradner 
v. Hammond, 553 P.2d 1 (Alaska 1976).*’

A court would probably agree with the attorney general on this point, concluding that 
negotiating with slate employee bargaining units is an executive and not a legislative 
function.

Sec. 15(b) o f  the bill requires the executive branch to offer terms to state employee 
bargaining units that are not already in the stale's contracts with those bargaining units. If 
litigation ensues, it is likely that a court would find that sec. 15(b) encroaches on the 
authority o f  the executive to conclude collective bargaining agreements, a degree that 
violates the separation o f  powers doctrine.

II

The answer to your second question is no - the provision docs no* create a contingency. 
A contingency would only be created if  sec. 15(b) delayed one event until after the 
occurrence o f  a second event, which it does not seem to do.

Sec. 1 f vb) docs, however, create a legal iinpracticality with its insertion o f  the phrase 
"(b)eforc the effective date o f  this Act." This language literally requires that the offer be 
communicated before the subsection itself is to have legal effect. To avoid the 
iinpracticality, the words "Before the effective date o f  this Act" should be deleted and a 
reference to section 15(b) added to bill section 18's immediate effective date language.

If I may be o f  further assistance, please advise.

Senator Lyda Green
April 3, 2008
Page 3

DCWmied
08-250.med

; 1982 Inf. Alaska Atty. Gen. Op. (file no. 366-269-83), November 3. The Attorney 
General's office has reiterated this position at least two other limes in opinions. See 1985 
Inf. Alaska Atty. Gen. Op. (file no. 166-065-86), August 13, and 1987 Inf. Alaska Atty. 
Gen. Op. (file no. 663-88-0094), September 17 (noting "the position o f  Ihe Department o f  
Law has consistently been that such requirements o f  legislative approval arc 
unconstitutional as a violation o f  the doctrine o f  separation o f  powers").
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S u b j e c t :  Legal p rob lem s posed by 
am endm en ts  to SB 297 and 
HB 417

I. Introduction - Q uestion  Presented -  Short A nsw er

HB 417 and SB 297 are bills introduced at G overnor P a l in ’s request that address 
the salaries o f  certain state officials and em ployees w ho  arc not covered  by collective 
bargaining agreem ents under AS 23.40. Y ou  have asked w he ther  am endm en ts  to the 
bills, subsection 15(b) o f  CSH B 417(F!N ) am , and section 20 o f  C S SB  297(I.& C ), w hich 
purport to require that provisions in the bills regarding longevity  pay  steps be offered to 
bargaining units covered  by negotia ted  collective bargain ing  agreem ents , pose  any legal 
problems.

We believe these am endm ents  do pose legal problem s. T h ese  sections implicate 
the separation o f  pow ers betw een the executive and legislative branches o f  governm ent in 
that ■>’ involve the legislature in an exercise  o f  an executive  pow er. W e discuss our 
reasoning  brictly below.

II. D iscussion

We note at the outset that we have reviewed the opin ion  o f  legislative counsel on 
this issue and find that we are generally  in agreem ent with the d iscussion  o f  the issues set 
out in the April 3. 2008, M em orandum  from Legislative Counsel Dan W ayne  to Senator 
G reen concern ing  I IB 4 17. W e discuss a few additional points here.

A Mouse t loor am endm en t added the following language to HB 417 as part o f  a 
new section:

A P PL IC A B IL IT Y , (a) Section 8 o f  this A ct applies to c lassified and 
partially exem pt em ployees  in the executive branch o f  s late  governm ent
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w ho are not m em bers  o f  a collective bargain ing  unit  established under the 
authority  o f  A S  23 .40 .070  - 23 .40.260 (Public  E m p lo y m en t  R ela tions  Act).

(b) B efore  the effective date o f  this A ct,  the terms o f  sec. 8 o f  this 
Act, shall be formally offered to each estab lished  state em ployee  bargain ing  
unit through the state  em ployee  bargaining unit's collective bargaining 
agents, as an am endm en t to the contract govern ing  the bargain ing  unit's 
terms and conditions o f  em ploym ent.

See. 15, CS1IB 417(FIN ) am. Section 8 adds to A S  39 .27 .011 , the salary schedule  for 
non-covercd  em ployees , longevity  step provisions p rev iously  set out in A S  39.27.022., 
and  shortens the period  o f  time required to earn them , Section 15(a) conflicts with 
section 8 ’s provisions that perm it legislative agencies to adop t longevity  steps, in that :t 
appears  to limit the application o f  section 8 to the executive branch. Section 15(b) would 
require  that the terms o f  section 8 “ be formally o f fe red ” to bargain ing  units o f  state 
em ployees  as am endm en ts  to existing collective bargain ing  agreem ents  before  the law 
goes into effect, w hich , as legislative legal counsel has noted, is legally impractical. We 
also note that the title o f  MB 417 refers to noncovered  em ployees  and longevity  steps, but 
not to em ployees  covered  by collective bargaining a g rc e m e i /s  w ho  are excluded  from AS
39.27.011 by its terms. Thus the title m ay not be adequate ly  descrip tive under Artic le  II, 
Section 13 o f  the A laska  Constitu tion to cover the a m e n d m e n t .1

SB 297 has a similar, but no t identical provision:

A P P L IC A B IL IT Y . Section 10 o f  this Act applies to classif ied  and 
partially exem p t em ployees  in the executive  branch o f  the state governm ent 
w ho  are not m em bers  o f  a collective bargain ing  unit established under the 
authority  o f  AS 23.40 .070  - 23 .40.260 (Pub lic  E m ploym en t Rela tions Act) 
only after its term s have  been formally offered to each established state 
em ployee  bargain ing  unit through the state em ployee  bargain ing  unit's 
co llective bargain ing  agents, as an am endm en t to the contract govern ing  the 
bargain ing  unit's terms and conditions o f  em ploym ent.

Sec. 20, C SSB 297(L &C). In SB 297, section 10 is the equivalen t o f  section 8 in MB 
417. Merc the language purports to prevent the application o f  the n e w  longevity  step 
provisions only to non-covercd  partially exem pt and  classified em ployees , until the 
p rov is ions  “have  been formally o ffe red” to collective bargain ing  units. A gain , the title is

The provisions o f  art. II, sc:. 13 are to be generously interpreted to allow comprehensive 
legislation. Suite v. First National Bank, 660 P.2d 406. 414-15 (Alaska 1982). However, the 
subject o f  the bill title does not encompass employees covered by collective bargaining 
agreements and may thus be a rare violation o f  see. 13’s tide expression requirement.
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lim ited to officials and em ployees  not covered  by collective bargain ing  agreem ents , so it 
is no t  adequate ly  expressive o f  the am endm ent.

Setting aside the form and drafting problem s, both versions o f  the am endm en t 
involve the legislature in execu tive  functions, supervision o f  s late  personnel and 
negotiation o f  collective bargain ing  agreem ents, functions that are firmly com m itted  to 
the  governor by A rtic le  111, sections 1 and 24-26, o f  the A laska  C onstitu tion. C f  1981 
Inf. Op. A t t ’y G e n ’l at 1-2 (A ugust 13; J -6 6 -0 19-82) (governor has authority  to appoint 
bargain ing  agent, citing Bradner v. Hammoncl, 553 P.2d 1 (A laska 1976)).

As legislative legal counsel noted in his April 3, 2008, opinion, the issue o f  
legislative involvem ent in collective bargain ing  w as a subject o f  som e  debate  during  the 
Blue R ibbon C om m ission  on the Stale Personnel Act and d iscussions o f  legislation 
developed  by the com m ission. 1984 Mouse F inance Com m ittee , Minutes at 141-43 
(January  10, 1984, Hearing). Som e legislators wanted  g reater invo lvem ent in the 
process. There  w ere conflicting views on the role o f  the legislature. A t least one  union 
official testified at the 1984 hearing  that her union did not w ant to negotia te  with 
legislature. Id. at 143. This office advised that d irect involvem ent in the bargaining 
process, beyond appropriating (or declin ing to appropriate)  funds for m onetary  terms 
requiring an appropriation  for their im plem entation, implicated the separation o f  pow ers 
betw een  the executive  and legislative branches. February  10, 1983, letter, Asst. Att'y 
Gen'l Rubini to Senator Ray. C f  1983 Inf. Op. Att 'y  Gen'l 383 (M ay  18; 366-612-83) 
(b irthday holiday m ay be im plem ented  by the executive  branch w ithou t legislative 
approval because  no appropriation required)2. Ultim ately  the legislature accepted  the 
advice, and A S 23.40.215(b), adopted to a llow  the legislature to indicate  its v iew s on 
ten ta tive  collective bargaining agreem ents, was limited to an advisory  process.

The am endm en ts  at issue raise concerns s im ilar  to those that arose  during  the Blue 
R ibbon  C o m m iss io n 's  rev iew  o f  state personnel and collective barga in ing  laws. Mere, 
desp ite  general law authorizing  public  em ployers, including the state, to reach bargain ing  
agreem ents  with their em p lo y ees ’ collective bargain ing  agents, the am endm en t would 
have the legislature involve itse lf  into the bargaining process by d icta ting  the offer o f  a 
specific  term to a special class o f  public em ployee , state executive branch em ployees  
covered  by existing agreem ents. C f 1977 Inf. Op. A t t ’y G e n ’l at 3 (June  17; J 8 8 - 124-77) 
(criticizing language regarding special grants that potentia lly  usurped the functions o f  the 
executive  branch, including con tracting  on b e h a lf  o f  the state in derogation  o f  general

The definition o f  monetary terms was amended to include changes in productive work 
hours, but we have questioned the approval process where appropriations arc not required. See 
2000 Inf. Op. Att’y Gen’l at 1-2 (April 7; 883-00-0013) (raising questions about a 2000 
amendment to the definition o f  “monetary terms" purporting to require legislative approval for 
terms not requiring an appropriation).
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law) Collective bargaining and associated  personnel m anagem en t involve activities that 
are “ essentially executive in character", and are a lready governed  by general law. 
Anderson v. Lamm, 579 P.2d 620, 623-24 (Colo. 1978), quoted in Alaska Legislative 
Council v. Knowles, 21 P .3d 367, 380 n. 91 (A laska 2001.)  The A laska  Constitution 
allocates the authority to exercise  this pow er to the governor.

The legislature has its ow n blunt but powerful instrum ents, the m aking  o f  laws o f  
general application and appropriation. In exercising its law m aking  authority , the 
legislature could  require  uniform ity  o f  salaries or o ther  term s and conditions o f  
em ploym ent by m aking  them non-negotiable , as it has done  with o ther  subjects  under AS
23.40.075. Report o f  the Blue R ibbon C om m ission  on the Stale Personnel A ct at 12-13 
(January  9, 1980). But uniform ity is not constitutionally  required . UACEA v. University 
o f Alaska, 988 P.2d 105, 109, n. 19 (A laska 1999). , The  legislature has authorized salary 
negotiations, and inevitably, the results will vary from unit to unit. H av ing  authorized 
collective bargaining, and having acknow ledged  that its approval or disapproval o f  the 
resulting agreem ents is expressed by determ ining  w hether  to exercise  its constitutional 
authority  to appropriate  funds for the m onetary  term s, the legislature w ou ld  not w an t  to 
disrupt the process it has authorized by directing on an ad hoc basis that the executive 
branch add terms to pend ing  proposals  or existing agreem ents  achieved  after a bargaining 
process that involved com prom ises , trade-offs, and tactical choices by both parties.

111. Conclusion

In Bradner, in holding that the  legislature did not have the authority  to confirm  
subordinate  executive officials, the Alaska Suprem e held  that the Alaska Constitu tion 
strongly  delineated separate functions o f  the executive  and legislative branches o f  
governm ent:

In our  view, the separation o f  pow ers doctrine requires that the b lend ing  o f  
governm ental pow ers  will not be inferred in the absence  o f  an express 
constitutional provision

553 P.2d at 7. The court also noted that the A laska  Constitu tion  was designed  to provide  
for a strong executive. 553 P.2d at 3. n. 3, The leg is la ture’s role in collective bargaining 
is limited to the pow er  o f  appropriation and the authorization o f  co llective bargain ing  by 
general law. There  is no indication in the constitution that the legislature has a role at the 
negotiating table.

Additionally, some o f  the state’s bargaining units have salary schedules that do not 
resemble those in AS 39.27.011, and application o f  the longevity steps would not be appropriate.
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A ccordingly , it is reasonab le  to conclude  that subsec tion  15(b) o f  CSITB 417(FIN ) 
am and section 20 o f  CSSB 297  (L & C ) encroach  upon the execu tive  branch , and m ay  not 
withstand jud ic ia l  scrutiny.
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I. Introduction - Q uestion  Presented -  Short A nsw er

HB 417 and SB 297 arc bills introduced at G overnor  P a lin ’s request that address 
the salaries o f  certain  state officials and em ployees  w ho  are not covered  by collective 
bargain ing  ag reem en ts  under AS 23.40. Y ou have asked  w hether  am endm en ts  to the 
bills, subsection 15(b) o f  C SH B  417(F1N) am , and section 20 o f  C SSB  297(1. &C), w hich  
purport to require  that p rovis ions  in the bills regard ing  longevity  pay steps be offered to 
bargaining units covered  by negotiated collective barga in ing  agreem ents , pose  any legal 
problem s.

W e believe these am endm en ts  do p o se  legal problem s. These sections implicate 
the  separation o f  pow ers  betw een the execu tive  and legislative b ranches  o f  governm ent in 
that they involve the legislature in an exerc ise  o f  an executive power. W e discuss our 
reasoning  briefly below .

II. Discussion

We note ai the outset that we have rev iew ed  the opinion o f  legislative counsel on 
this issue and find that \vc arc generally  in ag reem en t  with the d iscussion  o f  the  issues set 
out in the April 3, 20U8, M em orandum  from Legislative Counsel Dan W ayne to Senator 
G reen concern ing  I IB 417. W c discuss a few additional points here.

A  H ouse  floor am endm ent added  the fo llowing language to HB 417 as part o f  a 
new section:

A P P L IC A B IL IT Y , (a) Section 8 o f  this Act applies to classified and 
partially exem pt em ployees  in the executive  branch o f  state governm en t
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who arc not m em bers  o f  a  collective bargain ing  unit established under the 
authority o f  A S 23.40 .070  - 23 .40.260 (Public  E m p lo y m en t Rela tions Act).

(b) Before  the effective date o f  this Act, the term s o f  sec. 8 o f  this 
Act, shall be formally offered to each established state em ployee  barga in ing  
unit through the state em ployee  bargain ing  unit's collective barga in ing  
agents, as an am endm en t to the contract govern ing  the barga in ing  unit's 
terms and conditions o f  employm ent.

Sec. 15, CSHB 4 1 7 ( R N )  am  Section 8 adds to AS 39.27.011, the sa lary  schedu le  for 
non-covercd em ployees , longevity  step p rovis ions  prev iously  set out in AS 39 .27.022, 
and shortens the period  o f  time required to c am  them . Section 15(a) conflicts  with 
section 8 ’s provisions that perm it legislative agencies to adop t longevity  steps, in that it 
appears  to limit the application o f  section 8 to the executive branch. Section  15(b) would 
require  that the term s o f  section 8 “ be form ally o ffe red"  to bargain ing  units o f  state 
em ployees  as am endm en ts  to existing co llective bargain ing  agreem ents  before  the law 
goes into effect, which, as legislative legal counsel has noted, is legally im practical. We 
a lso  note that the  title o f  H B 417 refers to noncovered  em ployees  and longevity  steps, but 
not to em ployees  covered  by collective bargain ing  agreem ents  w ho  arc exc luded  from AS
39.27.011 by its terms. Thus  the title m ay  not be adequate ly  descrip tive  under A rticle  II, 
Section 13 o f  the A laska  Constitu tion m cover the a m e n d m e n t .1

SB 297 has  a similar, but not identical provision:

A P P L IC A B IL IT Y . Section 10 o f  this Act applies to c lass if ied  and 
partially exem p t em ployees  in the execu tive  branch o f  the state g o ve rnm en t  
w ho arc not m em bers  o f  a collective bargain ing  unit es tab lished  unde r  the 
authority o f  AS 23.40 .070  - 23.40.260 (Public  E m ploym en t R ela tions  A ct)  
only after its term s have been formally offered to each es tab lished  state 
em ployee  bargain ing  unit through the state em ployee  barga in ing  unit's 
collective bargaining agents, us an am endm en t to the contract govern ing  the 
bargaining unit 's  terms and conditions o f  em ploym ent.

Sec. 20. CSSB 297(L  & C). In SB 297, section  10 is the equ ivalen t o f  section 8 in MB 
417. Here the language purports to prevent the application o f  the new  longevity  step 
provisions only to non-covercd  partially exem pt and classif ied  em p lo y ees ,  until the 
provisions "have  been formally offered" to collective bargain ing  units. A gain , the title is

The provisions ol art li. sec. 13 are to b e  generously interpreted to allow comprehensive 
legislation Suite v First National Hank. 660 P.2d 406. 414-15 (Alaska 1982) However, the 
subject o f  the bill title docs not encompass employees covered by collective bargaining 
agreements and may ihus b e  a rare violation o f  see. 13 *s title expression requirement.
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limited to officials and employees not covered by collective bargaining agreements, so it 
is not adequately expressive o f  the amendment.

Setting aside the form and drafting problems, both versions o f  the amendment 
involve the legislature in executive functions, supervision o f  state personnel and 
negotiation o f  collective bargaining agreements, {unctions that are firmly committed to 
'h e  governor by Article III, sections 1 and 24-26, o f  the Alaska Constitution. Cf 1981 
Inf. Op. A tt’y G en ’l at 1-2 (August 13; J-66-019-82) (governor has authority to appoint 
bargaining agent, citing Bradner v. Hammond, 553 P.2d 1 (Alaska 1976)).

As legislative legal counsel noted in his April 3, 2008, opinion, the issue o f  
legislative involvement in collective bargaining was a subject o f  some debate during the 
Blue Ribbon Commission on the Stale Personnel Act and discussions o f  legislation 
developed by the commission. 1984 House Finance Committee, Minutes at 141-43 
(January 10, 1984, Hearing). Some legislators wanted greater involvement in the 
process. There were conflicting views on the role o f  the legislature. At least one union 
official testified at the 1984 hearing that her union did not want ' .egotiate with 
legislature. Id. at 143. This office advised that direct involvement in the bargaining 
process, beyond appropriating (or declining to appropriate) funds for monetary terms 
requiring an appropriation for their implementation, implicated the separation o f  powers 
between the executive and legislative branches. February 10, 1983, letter, Asst. Att'y 
Gen'l Rubini to Senator Ray. Cf 1983 Inf. Op. Att'y Gen'l 383 (May 18; 366-612-83) 
(birthday holiday may be implemented by the executive branch without legislative 
approval because no appropriation required)*. Ultimately the legislature accepted the 
advice, and AS 23.40.215(b), adopted to allow the legislature to indicate its views on 
tentative collective bargaining agreements, was limited to an advisory process.

The amendments at issue raise concerns similar to those that arose during the Blue 
Ribbon Com m ission’s review o f  state personnel and collective bargaining laws. Here, 
despite general law authorizing public employers, including the state, to reach bargaining 
agreements with their employees’ collective bargaining agents, the amendment would 
have the legislature involve itself into the bargaining process by dictating the offer o f  a 
specific term to a special class o f  public employee, stale executive branch employees 
covered In existing agreements. Cf 1977 Inf. Op. A tt’y G en’l at 3 (June 17; J8 8 -124-77) 
(criticizing language regarding special grants that potentially usurped the functions o f  the 
executive branch, including contracting on behalf  o f  the state in derogation o f  general

I he definition of monetary terms was amended to include changes in productive work 
hours, but we have questioned the approval process where appropriations arc not required. S e e  

2000 Inf. Op Att'y Gen’l at 1-2 (April 7; 883-00-0013) (raising questions about a 2000 
amendment to the definition of "monetary terms’’ purporting to require legislative approval for 
terms not requiring an appropriation).
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law) Collective bargaining and associated personnel management involve activities that 
arc "essentially executive in character”, and are already governed by general law. 
Anderson v. Lamm , 579 P.2d 620, 623-24 (Colo. 1978), quoted in Alaska Legislative 
Council v, Knowles. 21 P.3d 367, 380 n. 91 (Alaska 2001.) The Alaska Constitution 
allocates the authority to exercise this power to the governor.

The legislature has its own blunt but powerful instruments, the making o f  laws o f  
general application and appropriation. In exercising its lawmaking authority, the 
legislature could require uniformity o f  salaries or other terms and conditions o f  
employment by making them non-negotiable, as it has done with other subjects under AS
23.40.075. Report o f  the Blue Ribbon Commission on the State Personnel Act at 12-13 
(January 9, 1980). But uniformity is not constitutionally required. UACEA v. University 
o f  Alaska, 988 P.2d 105, 109, n. 19 (Alaska 1999). , The legislature has authorized salary 
negotiations, and inevitably, the results will vary from unit to unit. Having authorized 
collective bargaining, and having acknowledged that its approval or disapproval o f  the 
resulting agreements is expressed by determining whether to exercise its constitutional 
authority to appropriate funds for the monetary terms, the legislature would not want to 
disrupt the process it has authorized by directing on an ad hoc basis that the executive 
branch add terms to pending proposals or existing agreements achieved after a bargaining 
process that involved compromises, trade-offs, and tactical choices by both parties.

111. Conclusion

In Bradner, in holding that the legislature did not have the authority to conlinn 
subordinate executive officials, the Alaska Supreme held that the Alaska Constitution 
strongly delineated separate functions o f  the executive and legislative branches o f  
government:

in our view, the separation o f  powers doctrine requires that the blending o f  
governmental powers will not be inferred in the absence o f  an express 
constitutional provision

553 P.2d at 7. The court also noted that the Alaska Constitution was designed to provide 
for a strong executive. 553 P.2d at 3, n. 3. The legislature’s role in collective bargaining 
is limited to the pow er o f  appropriation and the authorization o f  collective bargaining by 
general law. There is no indication in the constitution that the legislature has a role at the 
negotiating table.

Additionally, some of the state's bargaining units have salary schedules that do not 
resemble those in AS 39.27.011, and application ol the longevity steps would not be appropriate.
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Accordingly, it is reasonable to conclude that subsection 15(b) o f  CSHB 417(FIN) 
am and section 20 o f  CSSB 297 (L&C) encroach upon the executive branch, and may not 
withstand judicial scrutiny.
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President o f  the Senate 
Attn: Portia Babcock

M 2 X
FROM: Dan Wayne 

Legislative Counsel

You have asked if sec. 15(b) o f  CSHB 417(FIN) am, added to the bill by a floor 
amendment, (1) violates the separation o f  powers doctrine implied in the Alaska 
Constitution or (2) creates a contingency in the bill.

Section 15(b) does not say precisely who -- which department or even which branch of 
government -  shall formally offer the terms o f  see. 8 o f  the bill to stale employee 
bargaining units. Nevertheless, sec. 15(b) can reasonably be interpreted as requiring the 
executive branch to offer to state employee bargaining units a sp«*cilic contract term that 
is contrary to terms o f  an agreed upon contract, and this presents ,i separation o f  powers 
problem.

The Alaska Supreme Court has said:

. , .  the separation o f  powers and its complementary doctrine o f  checks and 
balances are part o f  the constitutional Iran cwork o f  this state. The 
separation o f  powers doctrine is derived from the distribution o f  power 
among the three branches o f  government. The Alaska Constitution vests 
legislative power in the legislature; executive power in the governor; and 
judicial power in the supreme court, the superior court, and additional 
courts as established by the legislature. The separation o f  powers doctrine 
limits the authority o f  each branch to interfere in the powers that have 
been delegated to the other branches. The purposes of the separation of



powcrs doctrine are to preclude the exercise of arbitrary power and to 
safeguard the independence of each branch o f  government.1

The Department o f  Law has been particularly vigilant on the subject o f  legislative 
involvement in collective bargaining matters for which the executive branch has 
responsibility, and has expressed opposition. The department disagreed with efforts, by 
the 1983 Legislative Blue Ribbon Commission on the State Personnel Act, to rewrite the 
Public Employment Relations Act (AS 23.40.070 - 23.40.250) to provide a greater 
measure o f  legislative oversight:

[Y]ou proposed through SB 55 to provide a mechanism for legislative 
oversight where the state and an employee organization reach tentative 
approval o f  a collection bargaining agreement. My concent, again, is that 
a separation o f  powers question arises if  the legislature asserts a right to 
approve or disapprove those non-monetary tenns o f  a collective 
bargaining agreement not delined through substantive enactments.1

The idea, expressed by Mr. Rubini, that the legislature may involve itself in labor 
relations matters only through substantive enactments, is probably defensible only if, for 
example, the legislature, by general law, removed the longevity step calculation and 
payment issue from the parameters of collective bargaining as has been done, under 
AS 23.40.075, with other issues.

When it comes to legislative approval o f  executive branch contracts, for example, the 
Attorney General's office has long held that legislative approval is a violation of the 
separation o f  powers. In one opinion the Attorney General's office said:

In approving individual contracts, the legislature does nut exercise a 
lawmaking function. Consequently, in the absence o f  a constitutional 
grant o f  such power or some unique circumstance that we cannot presently 
contemplate, a statute requiring legislative approval o f  an individual 
contract is a violation o f  the separation o f  powers. See Chad/ia v. 
Immigration and Naturalization Service, 634 F.2d 408 (9th C-'ir. 1980). In 
Public Defender Agency v. Superior Court, Third Judicial District, 534 
l\2d  947 (Alaska 1975), the Alaska Supreme Court held that the doctrine 
o f  separation o f  powers, though not expressly set out in the Alaska 
Constitution, is clearly implied. See also Minutes o f  the Alaska 
Constitutional Convention 1955-56, at 2228-29. Furthermore, the court 
has expressly recognized that it was a purpose o f  the framers o f  the Alaska

Senator Lyda Green
April 3, 2008
Page 2

1 Alaska Public Interest Research Croup v. State, 167 P.3d 27, 34 (Alaska, 2007).
(Citations omitted).

3 Letter o f  Assistant Attorney General Jonathan Ruhini to Senator Bill Ray, February 10, 
1983, page I.



Constitution to create a strong executive branch o f  government. Braclner 
v. Hammond, 553 P.2d 1 (Alaska 1976).2

A court would probably agree with the attorney general on this point, concluding that 
negotiating with state employee bargaining units is an executive and not a legislative 
function.

Sec. 15(b) o f  the bill requires the executive branch to offer terms to state employee 
bargaining units that are not already in the stale's contracts with those bargaining units. If 
litigation ensues, it is likely that a court would find that sec. 15(b) encroaches on the 
authority o f  the executive to conclude collective bargaining agreements, a degree that 
violates the separation o f  powers doctrine.

II

The answer to your second question is no - the provision does not create a contingency. 
A contingency would only be created i f  sec. 15(b) delayed one event until alter the 
occurrence o f  a second event, which it does not seem to do.

Sec. 15(b) does, however, create a legal iinpracticality with its insertion o f  the phrase 
"(b)efore the effective date o f  this Act." This language literally requires that the offer be 
communicated before the subsection itself is to have legal effect. To avoid the 
impracticably, the words "Before the effective date o f  this Act" should be deleted and a 
reference to section 15(b) added to bill section 1 S’s immediate effective date language.

If 1 may be o f  further assistance, please advise.

DCWmied
08-250.med

Senator Lyda Green
April 3, 2008
Page 3

2 1982 Ini’. Alaska Atty. Gen. Op file no. 366-269-83), November 3. The Attorney 
General's office has reiterated this position at least two other times in opinions. See 1985 
Inf. Alaska Atty. Gen. Op. (lPe no. 166-065-86), August 13, and 1987 Inf. Alaska Atty. 
Gen. Op. (file no. 663-88-0094), September 17 (noting "the position o f  the Department o f  
Law has consistently beer tl/it such requirements of legislative approval ure 
unconstitutional as a violation of  the doctrine o f  separation o f  powers").
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

B Y  THE SEN A TE  F IN A N C E  CO M M ITTEE

O f f e r e d :
Referred:

Sponsor(s): HOUSE RU LES  CO M M ITTEE BY  REQUEST OF THE GOVERNOR

A B IL L

FO R  AN A C T  E N T IT L E D  

"A n  Act re la ting  to the com pensation for certain  public officials, officers, a n d  employees 

not covered by collective bargain ing  agreem ents ; re la ting  to pay increm ents  for 

longevity in s ta te  service; an d  providing for an effective date ."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F T J J E  S T A T E  O F  A LA SK A :

* Section 1. AS 16.43.060 is amended to read:

Sec. 16.43.060. Com pensation. Members o f  the commission are in the exempt 

service and are entitled to a monthly salary equal to a step in [STEF C,j Range 27 

[26] o f  the salary schedule in AS 30.27.011 [AS 39.27.011(a) FOR JUNEAU. 

ALASKA).

* Sec. 2. AS 26.05.260(i) is amended to read:

(i) When active state service is authorized by the governor or by the adjutant 

general as the governor's designee, members o f  the Alaska State Defense Force are 

entitled to receive, for each day ot active service under AS 26.05.070, pay and 

•llowanees as provided in this subsection. Pay is equal to that provided under

New Text Underlined (DELETED TEXT BRACKEt&Dj
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AS 39.27.01 Ha) - (f) and 39.27.020 [AS 39.27.011 - 39.27.020] for equivalent 

assignments o f  state officials or employees, including adjustments under 

AS 39.27.025, if  applicable. Allowances shall be paid to the same extent, in the same 

manner, and under the same conditions as provided for state officials and  employees 

under AS 39.20.110 - 39.20.170. However, pay or allowances are not authorized for 

training or community service activities o f  members o f  the Alaska Slate Defense 

Force.

* Sec. 3. AS 36.30.010(d) is amended to read:

(d) The annual salary o f  the chief procurement officer is range 27 [24] o f  the 

salary schedule established in AS 39.27.011.

* Sec. 4. AS 39.20.080(b) is amended to read:

(b) The monthly salary o f  a deputy head o f  a principal executive department 

o f  the state is equal to a  step in [NOT LESS THAN STEP A NOR M ORE THAN 

STEP F,] Range 28 o f  the salary schedule in AS 39.27.011 [AS 39 .27 .011(a) FOR 

JUNEAU, ALASKA],

* Sec. 5. AS 39.27.011(a) is repealed and reenacted to read:

(a) The following monthly basic salary schedule is approved as the pay plan 

for classified and partially exempt employees in the executive branch o f  the state 

government who are not members o f  a collective bargaining unit established under the 

authority o f  AS 23.40.070 - 23.40.260 (Public Employment Relations Act), and for 

employees o f  the legislature under AS 24:

WORK DRAFT WORK DRAFT 25-GH2011\E

Range Step Step Step Step Step Step

No. A B C D E F

05 1892 1945 1999 2056 2117 2174

06 1999 2056 2117 2174 2238 2303

07 2117 2174 2238 2303 2374 2449

08 2238 2303 2374 2449 2518 2596

09 2374 2449 2518 2596 2679 2755

10 2518 2596 2679 2755 2840 2922

11 2679 2755 2840 2922 3022 3118

12 2840 2922 3022 31 IS 3223 3332

SCS CSHB 4I7(FIN) -2-
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13 3022 3118 3223 3332 3449 3572

14 3223 3332 3449 3572 3697 3837

15 3449 3572 3697 3837 3960 4109

16 3697 3837 3960 4109 4257 4407

17 3960 4109 4257 4407 4558 4715

18 4257 4407 4558 4715 4861 50s6

19 4558 4715 4861 5046 5203 5393

20 4861 5046 5203 5393 5555 5761

21 5203 5393 5555 5761 5938 6153

22 5555 5761 5938 6153 6353 6582

23 5938 6153 6353 6582 6801 7054

24 6353 6582 6801 7054 7289 7536

25 6801 7054 7289 7536 7809 S100

26 7054 7289 7536 7809 8100 8391

27 7289 7536 7809 8100 8391 8707

28 7536 7809 S100 8391 8707 9010

29 7809 S100 8391 8707 9010 9327

30 8100 8391 8707 9010 9327 9655.

* See. 6. AS 39.27.011(c) is amended u ad:

(c) Effective July 1, 2008 [2005], the amounts set out in the salary schedule 

contained in (a) o f  this section are increased by three [TWOJ percent.

* See. 7. AS 39.27.011(1) is amended to read:

(I) Effective July 1, 2009 [2006], the amounts set out in the salary schedule 

contained in (a) o f  this section, as increased under (e) o f  this section, are increased by 

th ree  [TWO] percent.

* Sec. 8. AS 39.27.011 is amended by adding new subsections to read:

(h) Pay increments, computed at the rate o f  3.75 percent o f  the employee's 

base salary, shall be provided after an employee has remained in the tinal step within v 
given range for two years, and every two years thereafter, if, at the time the employee 

becomes eligible for the increment, the employee's current annual rating by the 

employee's supervisors is designated as "good" or higher.

-3- SCS CSltlt 4170-IN)
New Text Under l i  mid I DELETED TEXT BRACKETED)



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

2S

29

30

31

(i) Pay increments provided for in (h) o f  this section are approved under 

AS 39.25.150(2) as an amendment to the pay plan for employees o f  the state.

(j) Subsections (h) and (i) o f  this section apply to employees of the legislature 

only if  the committee responsible for adopting employment policies concerning the 

employee adopts a written policy that (h) and (i) o f  this section apply, Subsections (h) 

and (i) o f  this section apply to the employees o f  the office o f  the ombudsman only if  

the ombudsman adopts a policy that (h) and (i) o f  this section apply. Subsections (h) 

and (i) o f  this section apply to the employees o f  the office o f  \ ictims' rights only i f  the 

victims' advocate adopts a policy that (h) and (i) o f  this section apply.

* Sec. 9. AS 42.04.020(f) is amended to read:

(f) Members o f  the commission are in the exempt sendee and are entitled to a 

monthly salary equal to a step in [STEP C,j Range 27 [26], o f  the salary schedule in 

AS 39.27.011(a) for Juneau, Alaska. The chair o f  the commission is entitled to a 

monthly salary equal to a step in [STEP C,] Range 27 [,] o f  the salary schedule in 

AS 39.27.011(a) for Juneau, Alaska.

* See. 10. AS 39.27.022 is repealed.

* Sec. 11. The uncodificd law o f  the State o f  Alaska is amended by adding a new section to 

read:

SALARY ADJUSTMENTS FOR CERTAIN EX EM PT OFFICERS AND 

EM PLOYEES OF THE EXECUTIVE BRANCH, (a) Public officers and permanent and 

temporary employees the executive branch o f  the state government, other than the governor 

and lieutenant govc or. who arc in the exempt service under AS 39.25.110, are not members 

o f  a collective bargaining unit established under AS 23.40.070 - 23.40.260 (Public 

Employment Relations Act), and are not otherwise covered by AS 39 .27.011(a), are entitled 

to receive salaries comparable to those received by classified and partially exempt employees 

o f  the executive branch under AS 39.27.011(a), as repealed and reenacted by sec. 5 o f  this 

Act, and under AS 39.27.011(e) and (1), as amended by secs. 6 and 7 o f  this Act.

(b) I he agencies employing noncovered exempt officers and employees covered by 

this section may adopt compensation policies that provide for pay increments under 

AS 39.27.011(h) and (i), enacted by sec. 8 o f  this Act.

* See. 12. The uncodificd law o f  the State o f  Alaska is amended by adding a new section to

WORK DRAFT WORK DRAFT 25-GH2011\E
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read:

SALARY ADJUSTMENTS FOR CERTAIN EMPLOYEES OF THE JUDICIAL 

BRANCH, (a) Permanent and temporary employees and magistrates in the judicial branch o f  

the state government, other than justices and judges, who arc not members o f  a collective 

bargaining unit established v .der AS 23.40.070 - 23.40.260 (Public Employment Relations 

Act), and arc not otherwise covered by AS 39 27 .011(a), are entitled to receive salary 

adjustments comparable to those received by classified and partially exempt employees o f  the 

executive branch under AS 39.27.011(a), as repealed and reenacted by sec. 5 o f  this Act, and 

under AS 39.27.011(e) and (0 , as amended by secs. 6 and 7 o f  this Act.

(b) The judicial branch may adopt compensation policies for its temporary and 

permanent employees and magistrates, other than justices and judges, that provide for pay 

increments under AS 39.27.011 (h) and (i), enacted by sec. 8 o f  this Act.

(c) Justices o f  the supreme court and judges o f  the court o f  appeals and the superior 

and district courts arc entitled to receive salary adjustments provided for in secs. 5 - 7 o f  this 

Act. in accordance with AS 22.05.140(d), AS 22.07.090(c), AS 22.10.190(d), and 

AS 22.15.220(e).

* See. 13. The uncodificd law o f  the State o f  Alaska is amended by adding a new section to 

read:

SALARY INCREASES FOR CERTAIN EMPLOYEES OF THE UNIVERSITY OF 

ALASKA. The employees o f  the University o f  Alaska who arc not members o f  a collective 

bargaining unit are entitled to receive salary increases in accordance with the compensation 

policy o f  the Board o f  Regents o f  the University o f  Alaska.

* See. 14. The uncodificd law o f  the State o f  Alaska is amended by adding a new section to 

read:

PROSPECTIVE APPLICATION, (a) Notwithstanding any other provisions o f  law, 

sec. S o f  this Act applies prospectively only. An employee may only earn pay increments 

under AS 39.27.011(h) and (i), as enacted by sec. 8 o f  this Act, based on qualifying sendee 

occurring on or alter the effective date o f  sec. 8 o f  this Act.

(b) It is the intent o f  the legislature that (a) o f  this section is to expressly avoid the 

result in the decision o f  the Alaska Supreme Court in APEA v. State, 525 P.2d 12 (Alaska 

1974).

-5-
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(c) Notwithstanding any other provision o f  this section, an employee who does not 

elect to receive a pay increment under sec. 15 o f  this Act is entitled to receive a pay increment 

computed at the rate o f  3.75 percent o f  the employee's base salary instead o f  the first 

increment to which the employee would otherwise be entitled under AS 39 .27 .011(h) and (i), 

as enacted by  sec. 8 o f  this Act, if, at the time the employee becomes eligible for the 

increment under this subsection, the employee's current annual rating by the employee's 

supervisors is designated as good or higher and the employee has served

(1) at least two years toward an increment under former AS 39.27.022; or

(2) at the last step o f  the employee's pay range for the two years immediately 

preceding the effective date o f  this section.

* See. 15. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

TRANSITION. Notwithstanding see. 10 o f  this Act, if, but for the repeal of 

AS 39.27.022 by sec. 10 o f  this Act, an employee would have received a pay increment under 

former AS 39.27.022 within two years after the effective date o f  sec. 10 o f  this Act, the 

employee may elect to receive that increment instead of

(1) the lirsl increment to which the employee would otherwise be entitled 

under AS 39 .27 .011(h) and (i), as enacted by sec. 8 o f  this Act; and

(2) the increment to which the employee would otherwise be entitled under 

sec. 14(c) o f  this Act.

* Sec. 16. The uncodificd law o f  the State o f  Alaska is amended by adding a new section to 

read:

RETROACTIVITY. Sections 5, 11(a), 12(a), and 13 o f  this Act are retroactive to 

July 1,2007.

* See. 17. Section 16 o f  this Act take.1 effect immediately under AS 01.10.070(c).

* Sec. 18. Except as provided in sec. 17 o f  this Act, this Act takes effect July 1. 2008,

WORK DRAFT WORK DRAFT 25-GI12011VE
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HB H
S a r a h  P a l in

G o v / e r n o r

P . O .  B o x  1 I  0 0 0 1 

J t l N E A U ,  A L A S K A  9 9 8 1  1 - 0 0 0 1  

( 9 0 7 )  4 6 5 - 3 3 0 0  

P A X  ( 9 0 7 )  4 6 5 - 3 5 3 2  

W W W . G O V . S T A T E . A K . l l S
G O V E R N O R S )  G O V . S T  A T E .  A K .  U S

S T A T E  O F  A L A S K A
O F F IC E  O F  T H E  G O V E R N O R  

J U N E A U

F ebruary  29, 2008

The Honorable John Harris 
Speaker of the  H ouse  
Alaska State Legislature 
State Capitol, Room 208 
Juneau, AK 99801-1182

D ear Speaker Harris:

U nder the  au thority  of art. Ill, sec. 18, of the Alaska C onstitu tion , I am  
transm itting a bill tha t w ou ld  am end  the salary  schedule  set ou t in AS 39.27.011(a) to 
reflect the increase tentatively agreed to by the superv iso ry  unit of state  em ployees .
The salary schedu le  w ould  p rov ide  for a 5.5% increase in FY08,3% in FY09 a n d  3% in 
FY10. Provisions tha t are  n o t in codified sections of the sta tu te  au th o r ize  the  sam e  pay 
increments for em ployees  and  officials of the  A laska C ourt System, the U nivers ity  of 
Alaska, and certa in  in d ep en d en t state  agencies.

1 tasked an  Executive W orking  G ro u p  u n d e r  A dm inis tra tive  O rd e r  No. 237 w ith 
identifying rec ru itm en t and  retention issues. Several legislators have ex p re ssed  concern  
abou t w hether the s tate  is losing g round  to o ther em ployers. This legislation w ould  
im plem ent a portion  of the  recom m endations  of the W ork ing  G roup . T he  full rep o r t  is 
available on the  D ep artm en t of A dm inis tra tion  website. W ith a lm ost a q u a r te r  of the  
entire state workforce eligible to retire w ith in  five years, it is a priority  of m in e  to recruit 
an d  retain qualified, professional staff.

The bill w o u ld  also change the practice w ith  respect to longevity  pay  s tep s  for 
non-covered em ployees. The cu rren t law p ro v id es  for 3.75 percent increases at two, 
four, nine, an d  13 years  a fter reaching F s tep  on  the salary schedule, an d  re q u ire s  an 
em ployee to have seven years  con tinuous service before the  em ployee  is elig ible  for 
longevity pay. This restriction will help the  state  attract and  retain h ighly  qualified  
employees. This legislation w ou ld  repeal the longevity pay  step  s tatute, a n d  p ro v id e  in 
AS 39.27.011 for p ay  increm ents to em ployees  .it tw o  year intervals after they  a tta in  the 
F step  in their range. The requ irem en t of seven  years of con tinuous  service  w o u ld  be 
eliminated. Legislative a n d  Judicial branch em ployees  w h o  are  not m ag is tra tes  and  
judicial officers, and  exem pt officers and em ployees  w ho  are  not covered by' collective

IIOUSI. BII.I. NO. d17
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bargain ing  ag reem en ts  m ay receive these increments if the agencies em ploy ing  those 
persons a d o p t  com pensa tion  policies tha t include those persons.

In add ition , the  bill w ou ld  raise the pay range assigned to the m em bers  of the 
Commercial F isheries Entry C om m ission  (CFEC) and  certain m em bers  of the 
Regulatory C om m ission  of Alaska (RCA) from range 26 to range  27, an d  w ou ld  raise 
the pay range of the  chief p ro cu rem en t officer from range  24 to range 27. Statutory  
references to specific salary  s teps  w ith in  pay ranges w ou ld  be rem o v ed  for depu ty  
heads  of principal d ep a r tm en ts ,  and  CFEC and RCA m em bers.

The bill w o u ld  also p ro v id e  for a July 1,2008 effective da te  so  tha t the 2008 salary 
increases are a ligned  w ith  the n ew  fiscal year for budge tary  reasons, except that 
retroactive p rov is ions  of the bill w ou ld  go into effect im m ediately .

These changes  are consis ten t w ith  the goal of this adm in is tra tion  to im prove 
recru itm ent an d  re tention of s ta te  employees, and  the result of the A dm inis tra tive  
O rd e r  237 W ork ing  G roup.

I urge y o u r  p ro m p t  and  favorable action on this m easure .

The Honorable John Harris
February 29, 2008
Page 2

Enclosu re
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STATE OF ALASKA S A R A H  P A L IN , G O V E R N O R

DEPARTM ENT OF ADM INISTRATION 

ANNETTE KREITZER, COMMISSIONER

P . O .  B O Y  1 1 0 2 0 0  
J U N E A U ,  A L A S K A  0 0 8 1 1 - 0 2 0 0

P H O N E :  ( 9 0 7 )  1 6 5 - 2 2 0 0  
F A X :  ( 9 0 7 ) 1 6 5 - 2 1 3 5

A p r i l  3 , 2 0 0 8

T h e  H o n o r a b l e  B e r t  S t e d m a n  
C o - C h a i r m a n ,  S e n a t e  F i n a n c e  C o m m i t t e e  
S t a t e  C a p i t o l ,  R o o m  5 1 6  
J u n e a u ,  A K  9 9 8 0 1

D e a r  S e n a t o r  S t e d m a n :

I  a m  w r i t i n g  t o  r e q u e s t  y o u  s c h e d u l e  H o u s e  B i l l  4 1 7 ,  A n  A c t  r e l a t i n g  t o  t h e  
c o m p e n s a t i o n  f o r  c e r t a i n  p u b l i c  o f f i c i a l s ,  o f f i c e r s ,  a n d  e m p l o y e e s  n o t  c o v e r e d  b y  
c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s ;  r e l a t i n g  t o  p a y  i n c r e m e n t s  f o r  l o n g e v i t y  in  
s t a t e  s e r v i c e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e ,  a t  y o u r  e a r l i e s t  c o n v e n i e n c e .  
H B  4 1 7  w o u l d  a m e n d  t h e  s a l a r y  s c h e d u l e  s e t  o u t  in  A S  3 9 . 2 7 . 0 1 1 ( a )  t o  i n c r e a s e  
s a l a r y  f o r  n o n - c o v e r c d  e m p l o y e e s  b y  5 . 5 %  in  f i s c a l  y e a r  2 0 0 8 ,  a n d  a n  a d d i t i o n a l  
3 %  i n c r e a s e  in  f i s c a l  y e a r s  2 0 0 9  a n d  2 0 1 0 .

H B  4 1 7  w o u l d  im p l e m e n t  a  p o r t i o n  o f  t h e  r e c o m m e n d a t i o n s  o f  t h e  E x e c u t i v e  
B r a n c h  W o r k i n g  G r o u p .  W i t h  a lm o s t  a  q u a r t e r  o f  t h e  e n t i r e  S t a t e  w o r k f o r c e  
e l i g i b l e  t o  r e t i r e  w i t h i n  f i v e  y e a r s ,  it is  a  p r i o r i t y  o f  m i n e  t o  r e c r u i t  a n d  r e t a i n  
q u a l i f i e d ,  p r o f e s s i o n a l  s t a f f ;  I b e l i e v e  w e  b e g i n  w i t h  m a k i n g  S t a t e  s a l a r i e s  m o r e  
c o m p e t i t i v e .

T h i s  l e g i s l a t i o n  a l s o :
■ C h a n g e s  t h e  p r a c t i c e  w i t h  r e s p e c t  t o  l o n g e v i t y  p a y  s t e p s  f o r  n o n - c o v e r c d  

e m p l o y e e s .  T h e  c u r r e n t  l a w  p r o v i d e s  f o r  3 . 7 5  p e r c e n t  i n c r e a s e s  a t  t w o ,  
f o u r ,  n in e ,  a n d  1 3  y e a r s  a f t e r  r e a c h i n g  F  s t e p  o n  t h e  s a l a r y  s c h e d u l e ,  a n d  
r e q u i r e s  a n  e m p l o y e e  t o  h a v e  s e v e n  y e a r s  c o n t i n u o u s  s e r v i c e  b e f o r e  t h e  
e m p l o y e e  is  e l i g i b l e  f o r  l o n g e v i t y  p a y .  T h e  b i l l  w o u l d  a l s o  c h a n g e  t h e  
p r a c t i c e  w i t h  r e s p e c t  t o  l o n g e v i t y  p a y .

• R e p e a l s  t h e  l o n g e v i t y  p a y  s t e p  s t a t u t e s ,  a n d  p r o v i d e s  in A S  3 9 . 2 7 . 0 1 1  f o r  
p a y  i n c r e m e n t s  t o  e m p l o y e e s  a t  t w o  y e a r  i n t e r v a l s  a f t e r  t h e y  a t t a i n  t h e  F 
s t e p  in  t h e i r  r a n g e  a n d  r e c e i v e  a  f a v o r a b l e  e v a l u a t i o n .  T h e  r e q u i r e m e n t  o f  
s e v e n  y e a r s  o f  c o n t i n u o u s  s e r v i c e  w o u l d  b e  e l im i n a t e d .

■ R a i s e s  t h e  p a y  r a n g e  a s s i g n e d  t o  t h e  m e m b e r s  o f  t h e  C o m m e r c i a l  F i s h e r i e s  
E n t r y  C o m m i s s i o n  ( C F E C )  a n d  c e r t a i n  m e m b e r s  o f  t h e  R e g u l a t o r y



Senator Bert Stedman - 2 - April 3, 2008

• Commissiw.i of Alaska (RCA) from range 26 to 27, and would raise the
pay range of the chief procurement officer from range 24 to range 27.

■ Provides for a July 1, 2008 effective date so that the 2008 salary increases
are aligned with the new fiscal year for budgetary reasons, except that 
retroactive provisions of the bill would go into effect immediately.

I've enclosed a sectional analysis with this hearing request, and would be pleased 
to provide any additional information for your members' consideration.

Thank you for /our consideration.

Sincerely,

Annette Kreitzer



CS HB 417 (FIN) am: Compensation for Certain Public Officials
Sectional Analysis

Section 1:
Compensation for Commercial Fisheries Limited Entry Commission 
Commissioners has been fixed at Range 26, Step C since 1980. The bill proposes a 
step in Range 27.

Section 2:
Conforming amendment for Alaska State Defense Force using the new schedule in 
AS 39.27.011(a) and the pay step differentials (unchanged) in AS 39.27.020.

Section 3:
Increases the compensation for the chief procurement officer to range 27. This 
position is currently a Range 24. The CPO is an appointed position, but since 
2003, there has not been a separate director position in the Division of General 
Services. Many of the duties o f the director were assigned to the CPO. A bill has 
been introduced by Senator Elton to do the same thing. (SB 177)

Section 4:
Removes the step limitation for Deputy Commissioners upon appointment.

Section 5:
Restates the salary schedule for FY0S at a 5.5% increase over the amount in AS 
39.2 1 .0 1 1 ( 0  to be applied to classified and partially exempt employees (non- 
eovereds).

Section 6:
Provides for the FY09 increase o f  3%.

Section 7:
Provides for the FY10 increase o f  3%.

Section 8:
(h) Provides the opportunity for merit inct eases every two years beyond step *T". 
The employee's annual performance evaluation must be designated as “good’’ or 
higher.



Section 8 (cont.):
(i) Ties the pay increments in section h (above) to the Personnel Rules found in 
AS 39.25.150(2):
“(2) the preparation, maintenance, revision, and administration by the director o f  personnel o f  a 
pay plan for all positions in the classified and partially exempt services; the pay plan (A) shall be 
based upon the position classification plan; (B) must provide for fair and reasonable 
co npensation for services rendered, and refiect the principle o f  like pay for like work; (C) may 
hi amended, approved, or disapproved by the legislature in regular or special session; after the 
pay plan is in effect, a salary or wage payment may not be made to a state employee covered by 
the plan unless the payment is in accordance with tiiis chapter and the rules adopted under this 
chapter or unless the payment is in accordance with a valid agreement entered into in accordance 
with AS 23.40;”
(j) The Legislature and the independent agencies within its jurisdiction 
(Ombudsman, OVR) may choose to apply the merit increases to its staffer not.

Section 9:
Compensation for Regulatory Commission of Alaska (RCA) Commissioners has 
been fixed at Range 26, Step C. The bill proposes a step in Range 27. The 
Commission will have flexibility to propose an increase for the Chairman at a step 
or two above other commissioners, in recognition of the workload.

S ec tion  10:
Repeals longevity steps (replaced by 2-year pay increments in section 8 above). 

Section 11:
bxempt employees on salary overrides and Commissioners will not be eligible for 
the 5.5% pay increase for FY08 or the 3% increase for LY09. fiscal notes have 
been adjusted accordingly.

Section 12:
Judicial employees including magistrates are entitled to 5.5-3-3% increases, and 
longevity step adjustments in the bill if the Judicial branch decides to implement 
them. Judges will NOT receive a retroactive adjustment, but WILL receive an 
8.5% increase on July I. 2'MS.

S ec tion  13:
Lmployees of the University of Alaska are entitled to salary increases in 
accordance with the Board o f  Regents compensation policy.

I’icpared hv Kevin Itrnokv •i .o’ noK



Section 14:
Stipulates that the pay increments that replace the longevity steps are prospective 
beginning July 1, 2008.

Section 15:
Requires that the longevity step revision in section 8 be formally offered to each 
established bargaining unit bef 're the effective date of the act. This section was 
added as an amendment on the i louse floor. This section is problematic because of 
the 1 1  bargaining units representing state employees, five do not have a pay 
structure that includes longevity steps.

Section 16:
Transition language from longevity steps to pay increments every two years to 
ensure that no employee is inadvertently “harmed” by the provisions of the bill.

Section 17:
5.5% pay increase is retroactive to July 1, 2007.

Section 18:
Provides an immediate effective date for retroactivity clause in section 16.

Section 10:
Effective date for the rest of the bill is Julv I, 2008.

Prepared by. Kevin Brooks :i •i v:nns



CS HB 417 (FIN) am: Compensation for Certain Public Officials
Talking Points

W hat docs IIB 417 do?
HB 417 will:

o Put the compensation for Commercial Fisheries Limited Entry
Commission and Regulatory Commission o f Alaska commissioners at 
Range 27. (Section 1 and 9) 

o Recognize that the Chief Procurement Officer acts as the Director for 
the Division of General Services and puts the position’s compensation 
at the Director Level (Range 27). (Section 3) 

o Restate the salary schedule for State employees not covered by union 
contracts (child protection advocates, attorneys in OPA/PD and Law, legislative 
employees, court system employees) with a 5.5% increase effective July 1, 
2007.

o Provides for a 3% increase for FY09 and in FY10. 
o Provides for salary adjustments for acceptable performance evcty two 

years after “F” step, to replace the current system o f  longevity steps 
after 2 . 4, 9 and 13 years after reaching “F” step. State agencies will 
absorb the cost in existing budgets.

W ho’s Not Covered in IIB 417
Commissioners and other fully-exempt executive branch employees currently 
on salary overrides would not be eligible for the FY08-FY09 increases. Fiscal 
notes have been adjusted accordingly.

o Rationale: Commissioner’s pay was increased in 2005. If a state 
agency already has the flexibility to pay an employee on an override 
to the salary schedule, there isn’t as great a need to adjust salaries 
under this bill, (e.g., Division of Oil and Gas, Alaska Oil & Gas 
Conservation Commission, Division of Treasury) 

o hocus o f  the bill is to close the gap between fully-exempt and non- 
covercds by raising non-covered employees who haven't received a 
pay adjustment, instead of perpetuating the gap.



Why IIB  417 Now?

We have heard a lot about state salaries not keeping up with pay in the private 
sector, the federal government, and inflation.

Some have characterized this bill as rewarding political appointments and 
cronies. That is not the case.

Hundreds o f  employees in the legislative and judicial branches, and over 1,500 
in the executive branch are covered under this bill. (475 legal professionals in 
the Departments of Law and Administration, and hundreds of other 
professionals and “rank and file” workers).

Amendment Regarding Steps

An amendment was adopted on the House floor to require that the longevity 
step revision in section 8 be formally offered to each established bargaining unit 
before the effective date of the act. The Senate version (SB294) was also 
amended with similar language in Senate L&C before the bill was forwarded to 
Senate Finance.

The Department o f  Administration is currently gathering the costs of 
implementing that amendment -  It would be millions for FY 09. This monetary 
term should be left to a future round of negotiations.

Not an "‘Equal Treatm ent” Issue

There are 11 bargaining units representing state employees, and many don't 
even have longevity steps in their contracts. Each contra.t is different with 
different costs for different provisions.

('ollective bargaining belongs at the bargaining table and not in legislation.

I he administration made live separate offers to Al’HA-SU, one of which 
included the step revision coupled with a 40-hour work week. It was rejected.

In a full page advertisement the union urged the Governor to offer the 
arbitrator’s decision for class one members to the entire unit, sight-unseen.

Talking I’oints III) 417 March 24. 200S 2



• That is what was eventually offered to them, along with two additional requests 
for weekend differentials for some nurses and a geographic differential for 
some employees at the Spring Creek Correctional Center.

• It is inappropriate for SU to now “cherry-pick” from previous offers after its 
membership has ratified the state’s offer.

• Curiously, APEA-SU has not released the actual results o f the a tification vote 
that was completed on March 12, only a statement that the contract was ratified.

Talking Points I lit 41 7 March 24, 2008 3







F I S C A L  N O T E

ST AT E OF ALASKA F isca l Note Num ber: I

2 0 0 8  LEGISLATIVE SESSION Bill Version : H B  41 8

(H ) Publish  D ate : 3/11/08

Identifier (file nam e): 0053-D FG -SF-03-06-08 Dept. A ffected : F ish  and G am e

Title Sport F ish  H atchery Certificates of Participation R D U Sport F ishe ries

Com ponent Sport F ishe ries

Sponsor R u le s  Com m ilteo

R equester G overnor Com ponent Num ber 464

E x p e n d i t u r e s / R e v e n u e s (T h o u s a n d s  o f D o lla rs )

Note: Am ounts do not include inflation un less otherw ise noted below.

Appropriation

Required Information

O P E R A T IN G  E X P E N D IT U R E S F Y  2009 F Y  2C09 F Y  2010 F Y  2011 F Y  2012 F Y  2013 F Y  2014

Personal S e rv ice s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

Travel 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

Contractual 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

Supplies 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

Equipm ent 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

Land & Structures 0 . 0 U.O U.O 0 . 0 0 . 0 0 . 0 0 . 0

Grants & C laim s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

M iscellaneous 0 . 0 0 . 0 0 . 0 0 . 0 0 0 0 . 0 0 . 0

T O T A L  O P E R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P IT A L  E X P E N D IT U R E S 70 .000 .0 I I I
C H A N G E  IN R E V E N U E S  ( ) [ 0 . 0 0 . 0  j 0 . 0  I 0 . 0 0 . 0  ] 0 . 0 0 . 0

FU N D  S O U R C E _____________________________________________________________________________ (Tho usand s of D o llars)

1002 Federa l Rece ip ts

1003 G F  M atch

1004 G F

1005 GF/Program  Rece ip ts 

1037 G F/M ental Health

1163 C ertificates of Participation

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0  0

70 .0 00 .0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

T O T A L 70 ,000 .0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E stim a te  o f a n y  c u r re n t y e a r  (F Y 2 0 0 8 ) c o s t : 0 .0

P O S IT IO N S

Full-time

Part-time

Tem porary

A N A L Y S IS : (Atlncli n sopnrnto paqo il nocossary)

This bill au thorizes en try  in to  a cap ita l leaso to fac ilita te  the issuance  o f $70 ,0  m illion  in C ertifica tes  o f P artic ipa tion 
(CO P) to fund a po rtion  o f tho cost o f the new  A nchorage  Sport Fish H atchery. W ith  th is  financing, the  Sport Fish 
D ivision w ill constuct a $100 .0  m illion  H atchery in A nchorage  as ou tlined  in Ihe p roposed  bill. The C O P  funding w ill be 
deposited  in the A la ska  S port F ish ing  C onstruction  accoun t o f tho Fish and  G am e fund. P lease  re fe r to the D epartm ent 
of R evenue fiscal no te  for financ ing  details.

Preparod by; Tom t awson. Dimeter____________________________________________________  Phono '105-5909
Division D ivision of Adm im slralivo Sorvicos___________________________________________________________  Dnto/Timo 3/0/0B 2 :40  PM

Approved by: Donby S. Lloyd, Commissioner__________________________________  Polo 3/G/200Q_____
Alaska Department of Fish and Gnmo_____________________________

(lltvnoJ I'mvoOf OWD| Pagu 1 of 1



F I S C A L  N O T E

STATE OF ALASKA

2008 LEGISLATIVE SESSION

iden lilie r (file  nam e): 
Title

0 05 3 -D O R -TRE -3 -6 -08
Sportlish  Hatchery Certificates o f Participation

Fiscal Note Number:

Bill Veision:

(H) Publish Dale:

Dept. Affected: 
'FtDU

HB 418
3 /1 1 /0 8

Revenue 0 4
Taxation and Treasury

Component Debt Management
Sponso r
R equeste r

Ru les
G overnor Palin

E x p e n d i t u r e s / R e v e n u e s

_________Component Number

( T h o u s a n d s  o l  Do l lars)

121

Note: Amounts d o  not include inflation un less otherw ise noted below.
Appropriation

Required Information
OPERAT ING  E X PEN D ITU RES FY 200 9 FY 200 9 FY  2 01 0 FY  2011 FY 2 01 2 FY 2 01 3 FY 2014
Pe rsona l Serv ices
Travel 15.0
Contractual 800 .0
Supplies
Equipment
Land & Structures
G rants &  C la im s
Debt Serv ice 5 ,100  0 5 ,1 0 0 .0 5 ,1 0 0 .0 5 ,1 0 0 .0 5 ,1 0 0 .0 5 ,1 0 0 .0

TOTAL O PERAT IN G 815 .0 5 ,1 0 0 .0 5 ,1 0 0 .0 5 ,1 0 0 .0 5 ,1 0 0 .0 5 ,1 0 0 .0 5 ,1 0 0 .0

CAPITAL EX PEN D ITU RES I I I I I

CHANGE IN R EV EN U ES  ( ) I I I I I

FUND  SO U R C E (Thousands o f D o lla rs )
1 0 0 2  Fede ra l R ece ip ts
1003 GF Match
1004 GF 3 .6 0 0 .0 3 ,6 0 0 .0 3 ,6 0 0 .0 3 .6 0 0 .0 3 ,6 0 0 .0 3 ,6 0 0 .0
1 00 5  G F /P rog ram  Rece ipts
Certificate P roceed s 815 .0
Sportlish License Surcharqe 1 ,50 0 .0 1 ,500 .0 1 ,500 .0 1 ,50 0 .0 1 ,50 0  0 1 ,500 .0

TOTAL 815 .0 5 ,1 0 0 .0 5 ,1 0 0 .0 5 ,1 0 0 .0 5 ,1 0 0 .0 5 ,1 0 0 .0 5 ,1 0 0 .0

E stim a te  o f a n y  c u rren t y e a r (F Y 2 0 0 8 ) c o s t : 0 .0
PO S IT IO N S
Full-time
Part-time
Temporary
A N A LYS IS : ( A t t a c h  a  s e p a r a t e  p a q o  it n e c e s s a r y )
Th e  bill a u th o r is e s  e n try  in to  n c ap ita l le a s o  to fac ilita te  tho  s s u a n c e  o f $ 7 0  m illion  in C e rtific a te s  o f P a rtic ip a tion  to fund 
a  p o rtio n  o f Ih e  c o s t o f the n ew  A n ch o ra g e  sp o rt lish  h a tch e ry . T h o  b ill a ls o  a llow s  the  u s e  o f sp o rt  fish ing  facility 
su rc h a rg e  c o lle c t io n s  to b e  u s e d  fo r p a ym en ts  fo r tho  ce rt ific a te s , and  e x te n d s  the su n s e t p ro v is io n  on  the  su rc h a rg e  to 
th e  1. it  re p a ym en t o f th e  c e rt ific a te s . C u rren t y e a r s u rc h a rg e  re v e n u e  is ap p ro x im a te ly  $ 7 .4  m illion . O f that am oun t 
$ 5 .3  m illion  is o b lig a te d  to e x is tin g  re v e n u e  b on d  d eb t se rv ic e . $ 5 0 0 ,0 0 0  is sp en t on  o p e ra t io n a l su p p o rt in S o u th e a s t , 
a n d  $ 1 .6  m illion  w ill b e  u s e d  to re d e em  b on d s  m o re  qu ick ly  than  req u ire d . P a s s a g e  o f the  bill w ou ld  red ire c t that $ 1 .6  
m illion  from  e a r ly  re d em p tio n  o l b o n d s  to p aym en t o f tho  le a s e  on  a  su b o rd in a te  lien  b a s is . U p on  fina l m atu rity o f th o  
ex is ting  re v e n u e  b o n d s  a ll d e b t  sc rv ic o  w ou ld  b e  su p p o rte d  by su rc h a rg e  c o lle c t io n s .

P repa red  by:
Division
Approvod by: Jo rry  Burnotl

D evon  M itchell. Debt Manager Phono 4 0 5 -3 7 5 0
T reasu ry Date-Timo 3/6 /08 12 0 0  AM

Date 3 /6 /2008
Department ot Rovenuo
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S a r a h  P a l in
G o v e r n o r
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W V / W  G O V . S T A T E  A K . U S

S t a t e  o f  A l a s k a
O F F IC E  O F  T H E  G O V E R N O R  

J U N E A U

March 6, 2008

The Honorable jo h n  H arris  
Speaker of the H ouse  
Alaska State Legislature 
State Capitol, Room 208 
Juneau, AK 99801-1182

Dear Speaker Harris:

U nder the au tho ri ty  of art. Ill, sec. 18, of the Alaska Constitu tion , I am  
In nsmitting a bill p ro v id in g  notice of and au thoriza tion  for the D epartm en t of 
Administration to en te r  into a lease-purchase ag reem en t for the construction , the 
purchase of eq u ip m en t,  and  the financing of a fish hatchery  in A nchorage  to be 
operated by the D ep ar tm en t of Fish and  Game; rela ting  to the issuance of certificates of 
participation for the fish hatchery; authorizing paym ents  for the lease-purchase  
agreement from sport fishing facility license surcharge  fees; and  re la ting  to capital lease 
financing of sport  fishing facilities.

The financing m echan ism  in this bill, along w ith  financing from  C h a p te r  94 SLA 
2005, would  p rov ide  sufficient funds  to com plete tw o essential s ta te  fish hatcheries, one 
in Anchorage and  o ie  in Fairbanks, as originally envisioned  by the  Legis la ture  The 
new hatcheries w ou ld  piny a vital role in ensuring tho susta inabili ty  and  harves tab le  
surp lus  of fish in the s tate. T hey w ould  aid Alaska in p rov id ing  an im portan t source  of 
food for m any citizens of the stale and  further the econom ic eng ine  of n m ajor indus try  
in this stale.

The bill sets ou t the Legislature 's findings, intent, and  p u rp o s e  reg a rd in g  the 
authorization of the construction and  financing of the fish ha tchery  in A nchorage , the 
total costs of which are  anticipated to be $100 million. At least $21 m illion of tha t cost 
would be d raw n  from  the proceeds of sport fishing facility rev en u e  bonds a lready  
issued un d er  the au tho ri ty  of AS 37.15.765. I Ip to $70 million of that cost w o u ld  be 
financed by the issuance of certificates of partic ipation au th o rized  by the bill. The 
remaining $9 million of the cost w ou ld  be financed by inves tm en t earn ings  on  the 
proceeds of sport  fishing facility revenue  bonds.



The bill constitu tes  the legislative notice and approval requ ired  by AS 36.30.085 
for the D epartm ent of A dm inistra tion  to enter into a lease-purchase a g re e m e n t  for the 
Anchorage fish hatchery . The lease-purchase ag reem en t w ou ld  be financed by the 
issuance of certificates of participation, to be issued by the state bond com m ittee, in the 
am ount of up  to $70 million. The certificates of partic ipation w ould  be secu red  by 
general fund m onies  a n d  the sp o r t  fishing facility surcharge, subject to appropria tion . 
The fish hatchery  in A nchorage  w ould  be operated by the D epartm en t of Fish and

The Honorable John Harris
March 6, 2008
Page 2

The bill m ak es  conform ing  changes to various s tatu tes  in Title 16 to reflect the 
use of capital lease financing  to construct the A nchorage fish hatchery.

Finally, the bill p rov ides  for an im m ediate effective date.

I urge y o u r  p ro m p t  and  favorable action on this measure.

Game.

Sarah Palin 
Governor

Fuel os u re


