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Wc the people of the State of Alaska do petition our elected representatives to support
legislation that will make the selling and buying of RAW M ILK free and legal.

Pasteurized end homogenized milk is available to all who wish to purchase it. We who
want raw milk should have the same option.
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We the people of the State of Alaska do petition our elected representatives to support
legislation that will make the selling and buying of RAW M ILK free and legal.
Pasteurized and homogenized milk is available to all who wish to purchase it W¢ who
want raw milk should have the same option.
Name Address Phone # Date
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We the people of the State of Alaska do petition our elected representatives to support
legislation that will make the selling and buying of RAW iMILK free *nd legal.

Pasteurized and homogenized milk is available to all Who wish to purchase it. We who
warn raw milk should have the same option.
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We the people of the State of Alaska clo petition our elected representatives to support
legislation that will make the selling anc. buying of RAW MILK free and legal.

Pasteurized and homogenized milk is available to all who wish to purchase it. We who
want raw milk should have the same option.
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We the people of the State of Alaska do petition our elected representatives to support
legislation that will make the selling and buying of RAW M ILK free and legal.
Pasteurized and homogenized milk is available to all who wish to purchase it We who



We the people of the State of Alaska do petition our elected representatives to support
legislation that will make the selling and buying of RAW MELK free and legal.

Pasteurized and homogenized milk is available to all who wish to purchase it. We who
want raw milk should have the same option.
Name . Address Phone U Date
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Date of Committee Action:
The FINANCE Committee considered: 11B 368
HOUSE BILL NO. 368 ETHICS: LEGISLATIVE & GOV/LT GOV

"An Act modifying (lie limitations on political fund raising during legislative sessions by candidates for governor or for lieutenant governor, and amending
Ilic Legislative Elides Act to modify (lie limitation on political fiiml raising by legislators and legislative employees during legislative sessions, to allow
legislators and legislative employees to accept certain gifts from lobbyists within Ilicir immediate families, to clarify the Legislative Ethics Act as it relates
to legislative volunteers and educational trainees, to reduce the frequency of publication of summaries by the Select Committee on Legislative Ethics, to
revise procedures and penalties related to (lie late filing of disclosures required by tlie Legislative Elides Act, and to add a definition to that Act.”
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA

FAX (907) 465-2029

Mail Stop 3101

State Capitol

Juneau Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

MEMORANDUM April 2, 2008
SUBJECT: Preferred spelling of "willful" (CSHB 368(FIN))
T0: Representative Kevin Meyer

Representative Mike Chenault
Co-Chairs of the House Finance Committee
Attn: Louanne Christian

FROM: DanW ayneVAAAMNL m

Legislative Counsel A

Enclosed is the final version of CSHB 368(FIN) that you requested. The incorporation of
amendment number | by the House Finance Committee raises an issue with regard to the
spelling of the term "willful" in the two places that it is added on page 5 of the bill.

“Wilful" and "willful" are both correct spellings of the term, however, in legislative usage

the preferred spelling is "wilful."

For example, a quick search reveals that the term is

spelled "willful™ in AS 10.10.120 and AS 21.42.700 but is spelled "wilful”, with one "1",
in at least 73 other places in the Alaska Statutes." This may seem like a minor point, but
it is one that is worth noting in light of Uniform Rule 43(a) of the Alaska Legislature,

which says:

Rule 43. Enrollment.

(a) When a bill has passed both houses the presiding officer of the

house of origin directs that it be enrolled. The clerk or secretary transmits
the engrossed hill to the enrolling secretary of the legislature, who, with
the rcvisor of statutes, checks the bill before placement in final form
according to the legislative drafting manual. The enrolling secretary is
authorized to correct form and manifest errors which are clerical,
typographical, or errors in spelling or errors by way of additions or
omissions. The enrolling secretary is required to report errors by way o f
addition or omission and deficiencies when the bill is returned to the
house of origin. When an error or deficiency has been reported, the

L1 have brought the anomalous appearance of "willful" in two statutes to the attention of
the Rcvisor of Statutes.



Representative Kevin Meyer
Representative Mike Chenault
April 2, 2008

Page 2

clerk or secretary shall advise the presiding officers of both houses
before the bill is signed and transmitted to the governor.2

Uniform Rule 10 of the Alaska Legislature requires all officers and employees of the
legislature to follow the Manual of Legislative Drafting in the preparation, processing,

and disposition of documents. Page 61 of the drafting manual, citing Dickerson, The
Fundamentals of Leual Draftina, 2d cd. (1986), advises not to use different words to

denote the same things.

If I may be of further assistance, please advise.

DCW:med
08-247.med

Enclosure

2Emphasis added.



FISCAL NOTE

STATE OF ALASKA Fscal Note Nmber:
LEGISLATIVE SESSION \erson: S
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This billamends the campaign disclosure law by prohibiting the solicitation and acceptance of campaign contributions for
candidates for governor and lieutenant governor on a day when either house of the legislature is in session in the
municipality where the session is convened. Itwill not result in fiscal impact for the Alaska Public Offices Commission,
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FISCAL NOTE

This legislation has zero fiscal impact on the Legislative Affairs Agency.

Prepared by: Karla Schofield, Depu ty Directo Phone -165-6626
||||||| Legislative Affairs Ag Date/Time 3/31/08 12:53 PM
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Alaska State Legislature

Clialmiiin S
Stale Affairs Committee NasleStatecagnotgl
Vice-Chairmran dureay AK 99801-1182
Eoomm'q Developrrent, Track & Tourism S——
e Fax (90/) 465-4316
Toll Free: (800) 8704391
“’i”ﬂf{a,ymm A Communication From
Joirt Arred Services Comittee REPRESENTATIVE BOB LYNN 716W4*A\ie”teg5%
Firarce Subcomittees District 31 Anchorage Anchorage, AK 99501-2133
Corrections .
Labor anti Workforce Development  E-Mail: Represcnlative_Bob_Lynn@legis.stale.ak.us Phg;c)e.((gggz))zegozog
Military and Veterans Affairs “Bob Lynn’s Alaska Blog” RepBobLynnBlog.com 25020
Public Safety

11B 368(JUD): Legislative Ethics
Sponsor Statement for Version 25-LS1326W

No longer can a lobbyist blame the Legislature lor not being allowed to buy their spouse a
diamond ring!

Seriously, House Bill 368 makes common-sense changes to the state’s ethics laws concerning
gifts to and from legislators, legislative employees and lobbyists who are immediate family

members.

This bill allows a legislator or legislative employee to accept a gift worth S250 or more in value
from anyone in a calendar year; and a gift of any monetary value from a lobbyist, an immediate
family member of a lobbyist, or a person acting on behalfof a lobbyist if:

“the gift is unconnected with the recipient’s legislative status and is from a

member of the legislator’s or legislative employee’s immediate family."
HB 368 also contains “cleanup” language to include other existing gift exemptions in one section

of the ethics code.

Other proposed changes within MB 368 include:
- Modifying the restrictions on the location where legislators and legislative employees

who are candidates for the state legislative can raise campaign funds when the legislature

IS in session;
- Establishing the line for late disclosure filings that are “willful™ at S100 for each day to

amaximum of$2,500; and
- Allowing the Select Committee on Legislative Ethics to publish official summaries of

decisions and advisory opinions on an annual basis.

1B 368 enhances state ethics laws with fair and sensible code revisions based on
recommendations from the Select Committee on Legislative Ethics.

am

Contact: Mike Sica, 465-4965 Revised: 03/26/0K
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Alaska State Legislature

Chaimen . Session:
Slate Affairs Commiilec Alaska Stale Capito
Vice-Craien | Jureal, \K 99801-1182
Ecnmmqtt[;veloment, Tracke & Tourism Phore: (907) 1854081
Conmmi Fax:(907)465-4316
o Toll Free: (800) 8704391

'VEJL”%T&V - A Communication From
. . .. Interim:
Joirt Avmred Services Cormillec REPRESENTATIVE BOB LYNN WA 1
District 31 Anchorage Anchorage, AK 99501-2133
VS . . Prore: (907)269-0205
E-Mail: Represcnlative_Bob_Lynn@ Icgis.state.ak.us Fax (907) 269-0207

“Doli Lynn’s Alaska Blog” RepBobLynnBlog.com

HB 368 Ethics: Legislative & Gov./Lt. Gov.
Sectional Analysis for Version 25-L.S1326\L

See. 1. Amends AS 15.13.072(g) to modify the location where a candidate for governor or
lieutenant governor may not raise and spend campaign funds, changing it from the “capital city”
to the “municipality in which the session is convened” when either house of the legislature is in

regular or special session.

See. 2. Amends AS 24.60.031(a) to modify the location where a legislator or legislative
employee who is a candidate for the state legislature may not raise and spend campaign liinds,
changing it from the “capital city” to the “municipality in which the session is convened" when

either house of the legislature is in regular or special session.

Sec. 3. Amends AS 24.60.050(a) to allow a legislator or legislative employee to accept a gift
worth S250 or more in value from anyone in a calendar year; or accept a gift of any monetary
value from a lobbyist, an immediate family member of a lobbyist, or a person acting on hehalfof

a lobbyist if:
“the gift is unconnected with the recipient’s legislative status and is from a member of the

legislator’s or legislative employee’s immediate family.”

Sec.4and 5. Amends AS 24.60.0S0 to restructure language for the Legislative Ethics Act as it
relates to legislative volunteers and trainees.

See. 6. Amends AS 24.60.150(a) to allow the publishing of official summaries of decisions and
advisory opinions by the Select Committee on Legislative Ethics on an annual basis versus a

semi-annual basis.

See. 7. Amends AS 24.60.260(e) to establish the line that may be imposed for a “willful” late
filing to S100 for each day to a maximum 0f$2,500. The line remains the same at S2 for each
day to amaximum of $100 for each late tiling. If the filing was “inadvertent,” the maximum fine

is still $25.

tm
Revised: 03/19/0S

Contact: Alike Sica, 465-1965
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25-LS1326W, 1

Wayne
3/28/08
AMENDMENT t
OFFERED TNTHE HOUSE BY REPRESENTATIVE CHENAULT

TO: CSHB 368(JUD)

Page 1, line 2, following ".sessions,":
Insert "to prohibit the filing of complaints under the Legislative Ethics Act by the

Select Committee on Legislative Ethics and the Alaska Public Offices Commission,"

Page 2, following line 18:
Insert a new bill section to read:

"*Sec. 2. AS 24.60.050(e) is amended to read:
(e) If the committee determines that a legislator or legislative employee

received a state benefit or loan as a result of unfair or improper influence, the
committee [MAY INITIATE A COMPLAINT OR TAKE OTHER APPROPRIATE
ACTION. IN ADDITION, THE COMMITTEE] shall refer the matter to the attorney
general for action under other civil or criminal laws or take other appropriate

action."

Renumber the following bill sections accordingly.

Page 4, line 5, following "person™:
Insert "other than the committee or the Alaska Public Offices Commission™

Page 4, following line 28:
Insert new bill sections to read:
"* See. 7. AS 24.60.165 is amended to read:
Sec. 24.60.165. Use of information submitted with request for advice. In a
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25-LSI1326W. 1

proceeding under AS 24.60.170, the [THE] committee may not use [BRING A
COMPLAINT] against a person [BASED UPON] information voluntarily given to the
committee by the person in connection with a good faith request for advice under
AS 24.60.158 or 24.60.160 [, AND MAY NOT USE THAT INFORMATION
AGAINST THE PERSON IN A PROCEEDING UNDER AS 24.60.170]. This section
does not preclude the committee from acting on a complaint concerning the subject of
a person's request for advice if the complaint [IS BROUGHT BY ANOTHER
PERSON, OR IF THE COMPLAINT] arises out of conduct taking place after (he
advice is requested, and does not preclude the committee from using information or

evidence obtained from an independent source, even if that information or evidence

was also submitted with a request for advice.

* See. 8. AS 24.60.170(b) is amended to read:
(b) A complaint may be initiated by any person other than the committee or

the Alaska Public Offices Commission. The complaint must be in writing and signed
under oath by the person making the complaint and must contain a statement that the
complainant has reason to believe that a violation of this chapter has occurred and
describe any facts known to the complainant to support that belief. The committee
shall upon request provide a form for a complaint to a person wishing to file a
complaint. Upon receiving a complaint, the committee shall advise the complainant
that the committee or the subject of the complaint may ask the complainant to testify
at any stage of the proceeding as to the complainant's belief that the subject of the
complaint has violated this chapter. The committee shall respond to a complaint
concerning the conduct of a candidate for election to state office received during the
campaign period in accordance with (o) of this section. The committee shall treat a
complaint concerning the conduct of a candidate for election to state office that is
pending at the beginning of a campaign period in accordance with (p) of this section.

The committee shall immediately provide a copy of the complaint to the person who is

the subject of the complaint.

*See. 9. AS 24.60.170(d) is amended to read:

(d) If the committee determines that some or all of the allegations of a
complaint, if proven, would constitute a violation of this chapter, [OR IF THE
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25-LS1326W. |

COMMITTEE HAS INITIATED A COMPLAINT,] the committee shall investigate
the complaint, on a confidential basis. Before beginning an investigation of a
complaint, the committee shall adopt a resolution defining the scope of the
investigation. A copy of this resolution shall be provided to the complainant and to the
subject of the complaint. As part of its investigation, the committee shall afford the
subject of the complaint an opportunity to explain the conduct alleged to be a violation

of this chapter.

* Sec. 10, AS 24.60.170(/) is amended to read:

(/) Proceedings of the committee relating to complaints before it are
confidential until the committee determines that there is probable cause to believe that
a violation of this chapter has occurred. Except to the extent that the confidentiality
provisions are waived by the subject of the complaint, the person filing a complaint
shall keep confidential the fact that the person has filed a complaint under this section
as well as the contents of the complaint filed. The complaint and all documents
produced or disclosed as a result of the committee investigation are confidential and
not subject to inspection by the public. Ifin the course of an investigation or probable
cause determination the committee finds evidence of probable criminal activity, the
committee shall transmit a statement and factual findings limited to that activity to the
appropriate law enforcement agency. If the committee finds evidence of a probable
violation of AS 15.13, the committee shall transmit a statement to that effect anti
factual findings limited to the probable violation to the Alaska Public Offices
Commission. All meetings ol' the committee before the determination of probable
cause arc closed to the public and to legislators who are not members of the
committee. However, the committee may permit the subject of the complaint to attend
a meeting other than the deliberations on probable cause. The confidentiality
provisions of this subsection may be waived by the subject of the complaint. Except to
the extent that the confidentiality provisions are waived by the subject of the
compluint, if the committee finds that a complainant has violated any confidentiality
provision, the committee shall immediately dismiss the complaint. Dismissal of a
complaint under this subsection docs not affect the right of (THE COMMITI EE OR]

any person other than the complainant to initiate a complaint based on the same



25-1LS1326W.1

1 factual allegations.”
2

3 Renumber the following bill section accordingly.



OFFERED IN THE HOUSE

TO: CS HB 368 (JUD)

1 Page 5, line 3

2 Delete “wilful"
3 Insert“willful”
4

5 Page 5, line 5

6 Delete “wilful”
1 Inset “willful"

8
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AMENDMENT

BY REPRESENTATIVE MEYER



AMENDMENT 3

OFFERED IN THE HOUSE BY REPRESENTATIVE MEYER/GARA

TO: CS HB 36S (JUD), Version 25-LS1326YV

—

Page 2, following line 18:
Insert a new bill section to read:
“*Scc. 2. AS 24.60.031 is amended by adding a new subsection to read:

(c) This section docs not prohibit a legislator from soliciting or
accepting a contribution or making campaign expenditures during a special session
held during the 90 days immediately preceding an election if the district for which
the legislator has filed for office is in the municipality where the special session

oceurs.”
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Renumber the following bill sections accordingly.
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA

FAX (907) 465-2029

Mail Stop 3101

State Capitol

Juneau, Alaska 99801-1182

Deliveries to: 129 6th St., Rm. 329

MEMORANDUM April 2,200S
SUBJECT: Preferred spelling of "willful" (CSHB 368(FIN))
T0: Representative Kevin Meyer

Representative Mike Chenault
Co-Chairs of the House Finance Committee
Attn: Louanne Christian

FROM: Dan Wayne

Legislative Counsel

Enclosed is the final version of CSHB 368(FLN) that you requested. The incorporation of
amendment number | by the House Finance Committee raises an issue with regard to the
spelling of the term "willful™ in the two places that it is added on page 5 of the bill.

"Wilful" and "willful™ are both correct spellings of the term, however, in legislative usage

the preferred spelling is "wilful."

For example, a quick search reveals that the term is

spelled "willful™ in AS 10.10.120 and AS 21.42.700 but is spelled "wilful", with one "I",
in at least 73 other places in the Alaska Statutes.l This may seem like a minor point, but
it is one that is worth noting in light of Uniform Rule 43(a) of the Alaska Legislature,

which says:

Rule 43. Enrollment.

(a) When a bill has passed both houses the presiding officer of the

house of origin directs that it be enrolled. The clerk or secretary transmits
the engrossed bill to the enrolling secretary of the legislature, who, with
the revisor of statutes, checks the bill before placement in final form
according to the legislative drafting manual. The enrolling secretary is
authorizeil to correct J'onn and manifest erroiv which are clerical,
typographical, or errors in spelling or errors by way of additions or
omissions. The enrolling secretary is ret/aired to report errors by way of
addition or omission and deficiencies when the hill is returned to the
house of origin. When an error or deficiency has been reported, the

11 have brought the anomalous appearance of "willful” in two statutes to the attention of
the Revisor of Statutes.



Representative Kevin Meyer
Representative Mike Chenault
April 2, 2008

Page 2

clerk or secretory shall advise the presiding officers of both houses
before the bill is signed and transmitted to the governor

Uniform Rule 10 of the Alaska Legislature requires all officers and employees ol the
legislature to follow the Manual of Legislative Drafting in the preparation, processing,

and disposition of documents. Page 61 of the drafting manual, citing Dickerson, The
Fundamentals of Legal Draftinu, 2d ed. (19S6), advises not to use different words to

denote the same things.

If I may be of further assistance, please advise.

DCW:med
08-247.med

Enclosure

1 Emphasis added.



AMENDMENT jj
OFFERED IN THE HOUSE BY REPRESENTATIVE MEYER/GARA

TO: CS HB 368 (JUD), Version 25-LSI1326W

1 Page 2, following line 18:

2 Insert a new bill section to read:

3 “*Sce. 2. AS 24.60.031 is amended by adding a new subsection to read:

4 (c) This section does not prohibit a legislator from soliciting or

5 accepting a contribution or making campaign expenditures during a special session
6 held during the 90 days immediately preceding an election if the district for which
1 the legislator has filed for office is in the municipality where the special session

8

9

oceurs.”

10 Renumber the following bill sections accordingly.
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Relevant Statutes for HB 368

Sec. 24.60.990. Definitions.
(8) In this chapter,

(1) "administrative action" means conduct related to the development,

drafting, consideration, enactment, defeat, application, or interpretation
ofa rule, regulation, policy, or other action in a regulatory proceeding or
a proceeding involving a license, permit, franchise, or entitlement for use;

(2 "anything of value," "benefit," or "thing of value" includes all
matters, whether tangible or intangible, that could reasonably he
considered to be a material advantage, of material worth, use, or service
to the person to whom iiis conferred; the terms arc intended to be
interpreted broadly and encompass all matters that the recipient might
find sufficiently desirable to do something in exchange for; "anything of
value," "benefit," or "thing of value" does not include

(A) an item listed in AS 24.60.080 fal(2)(B) or (c);

(B) campaign contributions, pledges, political endorsements, support
ina political campaign, or a promise of endorsement or support;

(C) contributions to a cause or organization, including a charity,
made in response to a direct solicitation from a legislator or a person

acting at the legislator’s direction; or
(D) grants under AS 37.05.316 to named recipients;

(3 "committee” means the Select Committee on Legislative Ethics
and includes, when app update, the senate or house subcommittee;

(4) "compensation” means remuneration for personal services
rendered, including salary, fees, commissions, bonuses, and similar
payments, but does not Include reimbursement for actual expenses

Incurred by a person;

(5) "domestic partner” means a person who is cohabiting with
another person in a relationship that Is like a marriage but that is not a

legal marriage;

(6) "immediate family" means



(A) the spouse or domestic partner of the person; or

(B) a parent, child, including a stepchild and an adoptive child, and
sibling of a person if the parent, child, or sibling resides with the person,
is financially dependent on the person, or shares a substantial financial

interest with the person;

(7) “income™ means an asset that a person has received or expects to
receive, regardless of whether it is earned or unearned; inheritances and

other gifts are not income;
(8) "knowingly" has the meaning given in AS 11.81.900 ;

(9) "legislative action" means conduct relating to the development,
drafting, consideration, sponsorship, enactment or defeat, support or
opposition to or ofa law, amendment, resolution, report, nomination, or
other matter affected by legislative action or inaction;

(10) "legislative director™ means the director of the legislative finance
division, the legislative auditor, the director of the legislative research
agency, the ombudsman, the victims* advocate, the executive director of
the Legislative Affairs Agency, and the directors of the divisions within

the Legislative Affairs Agency;

(11) "legislative employee" means a person, other than a legislator,
who is compensated by the legislative branch in return for reqular or
substantial personal services, regardless of the person’s pay level or
technical status as a full-time or part-time employee, independent
contractor, or consultant; it includes public members and staffof the
committee; it does not include individuals who perform functions that
are incidental to legislative functions, including security, messenger,
maintenance, and print shop employees, and other employees designated

by the committee;

(12) "lobbyist" means a person who is rcquirco to register under AS
24.45.041 and is described under AS 24.45.171 .but docs not include a
volunteer lobbyist described in AS 24.45.161 (a)(1) or a representational
lobbyist as defined under regulations of the Alaska Public Offices

Commission:

(13) "political action™ means conduct in which public officials,
including legislators or legislative employees, use their official position or
political contacts to exercise influence on state and local government
employees or entities; it Includes but is not limited to endorsing and
pledging support or actively supporting a legislative matter, a nominee,
oracandidate for public office;



(14) "registered lobbyist" means a person who is required to register
under AS 24.45.041 ,

(15) "representation” means action taken on behalf of another,
whether for compensation or not, including but not limited to telephone
calls and meetings and appearances at proceedings or meetings;

(16) "state office” includes the office of governor, lieutenant governor,
member of the legislature, or similar state office.

(b) A person has a substantial interest in legislative, administrative,
or political action if the person (1) is not a natural person and will be
directly and substantially affected financially by a legislative,
administrative, or political action; (2)is a natural person and wall be
directly and substantially affected financially by a legislative,
administrative, or political action in a way that is greater than the effect
on a substantial class of persons to which the person belongs as a
member of a profession, occupation, industry, or region; (3) has or seeks
contracts in excess of $10,000 annually for goods or services with the
legislature or with an agency of the state; or (4) is a lobbyist. For the
purpose of this subsection, the state, the federal government, and an
agency, corporation, or other entity of or owned by the state or federal
government do not have a substantial interest in legislative,
administrative, or political action.



Sec. 24.60.030. Prohibitions related to conflicts ofinterest and unethical

conduct.

() A legislator or legislative employee may not

(1) solicit, agree to accept, or accept a henefit other than official
compensation for the performance of public duties; this paragraph may
not be construed to prohibit lawful solicitation for and acceptance of
campaign contributions, solicitation or acceptance of contributions for a
charity event, as defined in AS 24.60.080 (a)(2)(B), or the acceptance ofa
lawful gratuity under AS 24.60.080 ;

(2) use public funds, facilities, equipment, services, or another
government asset or resource for a nonlegislative purpose, for
involvement in or support of or opposition to partisan political activity, or
for the private benefit, of either the legislator, legislative employee, or
another person; this paragraph does not prohibit



Sec. 24.60.030. Prohibitions related to conflicts of interest and unethical

conduct.

(a) A legislator or legislative employee may not

(1) solicit, agree to accept, or accept a benefit other than official
compensation for the performance of public duties; this paragraph may
not be construed to prohibit lawful solicitation for and acceptance of
campaign coniributions, solicitation or acceptance of contributions for a
charity event, as defined in AS 24.60.080 (a)(2)(B), or the acceptance ofa
lawful gratuity under AS 24.60.080 ;

(2) use public funds, facilities, equipment, services, or another
government asset or resource for a nonlegislative purpose, for
involvement in or support of or opposition to partisan political activity, or
for the private benefit, of either the legislator, legislative employee, or
another person; this paragraph does not prohibit
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UNITED STATES COURT OF APPEALS FOR THE ELEVENTH CIRCUIT

82 F.3d 989; 1996 U.S. App. LEX IS 9280\ 9Fla. L. Weekly Fed. C 1082

April 24, 1996, Decided

SUBSEQUENT HISTORY: [**1] As Amended

May 14, 1996.

PRIOR HISTORY: Appeal from the United States
District Court lor the Northern District of Georgia. D.C.
Docket No. L96-CV-9-WI3H. DISTRICT JUDGE:

W illis B. Hunt, Jr.

DISPOSITION: AFFIRMED.

CASE SUMMARY:

PROCEDURAL POSTURE: Plaintiffs, a General As-
sembly member and potential contributors, filed an ac-
tion under 2 USCS tf 151 to enjoin the enforcement of
a state law that prohibited General Assembly members
from accepting contributions lo. a federal election cam-
paign while the General Assembly was m session. De-
fendant stale officials appealed the order of the United
States District Court for the Northern District of Georgia,
which granted a preliminary injunction.

OVERVIEW": Plaintiffs, , state General Assembly
member and potential contributors, filed an action to
enjoin the enforcement of Om Code Ann. 4 21-5-35,
which prohibited General Assembly members from ac-
cepting contributions for a campaign for federal office
while the Genet,il Assembly was m session. Hie district

court granted a preliminary injunction, and defendant
state officials appealed. The court affirmed the district
court's grant of the preliminary injunction, holding that
plaintiffs had a substantial likelihood of success on the
merits of the action. The court held that the state election
law, as applied to candidates for federal office, was pre-
empted by the Federal Election Campaign Act, 2
U.S.CS $.1i1 e1seii (FECA), at 8 453. The court found
that the interpretation of the statute by the Federal Flec-
tion Commission (commission) clarified that § 453 pre-
empted state laws such as (In Code Ann. § 21-5-35
which interfered with federal elections. The court found
that defendant slate officials failed to raise a compelling
argument that the commission's interpretation of the pre-
emptive effect of FECA was unrcasonabhroiMoconsis-

lcnTwith congressional intent. _

OUTCOME: The court alfinned the district court's
grant of the preliminary injunction, holding that plain-
tiffs, a General Assembly member and potential con-
tributors, had a substantial likelihood of success on the
mciiis of the action. The court held that the state election
law, as applied to candidates for federal office, was pre-
empted by the Federal Flection Campaign Act (Act), as
was consistent with the interpretation by the Federal

,Flection Commission.

Lfc.\isNT\is(R) Head notes
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Constitutional Law > Supremacy Clause > General
Overview

Governments > Federal Government > Flections

[IIN 1] The Federal Election Campaign Act (Act), 2
U.S.C.S. j 431 17 includes a preemption provision,
which states that the provisions of the Act, and of rules
prescribed under the Act, supersede and preempt any
provision of state law with respect to election to federal

office. 2 U.S.C.S. § 453.

Civil Procedure > Remedies > Injunctions > Elements
> General Overview

Civil Procedure > Remedies > Injunctions > Prelimi-
nary A Temporary Injunctions

[IIN2] In order to warrant the grant of a preliminary in-
junction, a plaintiff has the burden of proving four fac-
tors: (1) a substantial likelihood o f success on the merits;
(2) a substantial threat of irreparable injury if the injunc-
tion were not granted; (3) that the threatened injury to the
plaintiff outweighs the harm an injunction may cause the
defendant; and (4) that granting the injunction would not
disserve the public interest.

Civil Procedure > Ri medics Injunctions > Prelimi-

nary A Temporary Injunctions

Civil Procedure > Appeals > Standards ofReview > l)e
Novo Review

Workers' Compensation A SSD| > Administrative Pro-
ceedings >Judicial Review > General Overview

|||N3] The court reviews the ultimate decision ol
whether to grant a preliminary injunction for abuse of
discretion, but the court reviews de novo determinations
oflaw made by the district court en route. The interpreta-
tion and application of a federal statute raises an issue of

law, subject to plenary review.

Estate, Gift A Trust Law > Personal Gifts > General

Overview
Governments > State A Territorial Governments >

Elections
[1IN4| See Go Code Ann. tf 21-5-35fay

Criminal Law A Procedure > Criminal Offenses > Mis-
cellaneous Offenses > .lIn/se of Public Office - Illegal
Gratuities > Elements

Governments > Stare A Territorial Governments >
Elections

111IN51 Under Go Code Ann j
understood to include federal offices.

2i-5-)5tu>. "office" is

Constitutional Law > Congressional Duties A Powers >
Elections > General Overview

Governments > Federal Government > Elections

[IINe] Congress has the well established constitutional

power to regulate federal elections.

Constitutional Law > Supremacy Clause > General
Overview

Governments > Federal Government > Elections

[HN7] 2 U.S.C.S. § 453 contains a preemption provision,
which states that the provisions of the Federal Election
Campaign Act (Act), and of rules prescribed under the
Act, supersede and preempt any provisions of state law
with respect to election to federal office.

Constitutional Law > Supremacy Clause > Federal
Preemption

t1INs] Under the supremacy clause, state law that in
effect substantially impedes or frustrates federal regula-
tion, or trespasses on a field occupied by federal law,
must yield, no matter how admirable or unrelated the

puiposc of that law,

Constitutional Law > Supremacy Clause > General
Overview

Governments > Federal Government > Elections

[IN9J A Federal Election Commission regulation, 11
C .FR 8 108.7(b)(3), specifics that federal law super-
sedes state law concerning limitation on contributions
and expenditures regarding federal candidates and politi-

cal committees.

Administrative Law > Judicial Review > Standards of
Review > Statutory Interpretation

Administrative Law > Separation of Powers > Legisla-
tive Controls > General Overview

Governments > Legislation > Interpretation

[I'IN 10] The United Slates Supreme Court has instructed
that when Congress, through express delegation or the
introduction 'f an interpretive gap in the statutory struc-
ture, has delegated policy-making authority to an admin-
istrative agency, the extent of judicial review of the
agency's policy determinations is limited. If a statute is
silent or ambiguous with respect to the specific issue in
question, courts should accept reasonable administrative

interpretations.
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Administrative Law > Judicial Review > Standards of
Review > General Overview

Constitutional Law > Supremacy Clause > General
Overview

Governments > Legislation > Interpretation

[IfN 11J Many of the responsibilities conferred on federal
agencies involve a broad grant of authority to reconcile
conflicting policies. Where this is true, the United States
Supreme Court has cautioned that even in the area of
preemption, if the agency's choice to preempt represents
a reasonable accommodation of conflicting policies that
were committed to the agency’s care by the statute, the
court should not disturb it unless it appears from the stat-
ute or its legislative histoiy that the accommodation is
not one that Congress would have sanctioned.

Constitutional Law > Supremacy Clause > General
Overview

Governments > Federal Government > Flections
[IIN12] An agency like the Federal Flection Commis-
sion, to which Congress has delegated broad discretion in
interpreting and administering a complex federal regula-
tory regime, is entitled to significant latitude when acting
within its statutory authority, even in its decisions as to
the scope of preemption o f state law.

COUNSEL: ATTORNEY(S) FOR APPELI-ANT(S):
Michael Bowers, Ally General, Atlanta, GA, Jeff L. Mil-
slcen -do-, Dennis R. Dunn -do-, Rebecca S. Mick -do-.

ATTORNFY(S) FOR AITHI.LFH(S): Kenneth S. Can-
field, Doffermyre, Shields, Canfield, Knowles & Devine,

Atlanta, GA.

JUDGES: Before KRAVITC11 and CARNES, Circuit
Judges, and 1IIFL, Senior Circuit Judge. CARNES, Cir-
cuit Judge, concurring. MILL. Senior Circuit Judge, dis-

senting.

OPINION BY: KRAVITCJI

OPINION
|*9911 KRAVI I CM, Circuit Judge:

Officials ol the State of Georgia appeal the grant of
a preliminary injunction against enforcement of
O.CG.1 f /-5 1510 prohibit a member of the General
Assembly from accepting contributions for a campaign
for federal office while the General Assembly is in ses-
sion. lhe court (Judge Mill dissenting) (*992) affirms
the district court's grant of the preliminary injunction,
concluding that the Georgia statute is preempted by the

Federal flection Campaign Act

Doug Tcpcr is a member of the Georgia General As-
sembly who is contemplating a campaign for federal
office; Teper's co-plaintiffs arc potential contributors to
his federal campaign. As a member of the General As-
sembly, leper is precluded by a provision of the Georgia
Ethics in Government Act, O.C.G.A. § 21-5-35, from
accepting campaign contributions during any legislative
session. The most recent session [**2] of the General
Assembly began on January s, 1996, and ran through the
beginning of April. 1 Tcper asserts that had he been
barred from accepting contributions for his federal cam-
paign until the end of the session, he would have been
seriously disadvantaged relative to other federal candi-
dates who are not state officials. Indeed, he might have
been faced with the dilemma of resigning from state of-
fice or foregoing his federal campaign.

I The General Assembly session ended alter
oral argument in this case but before this opinion
had issued. Adjournment of the General Assem-
bly session did not render the ease moot, how-
ever. The Supreme Court has recognized that of-
ten in cases challenging rules governing elections
there is not sufficient time between the filing of
the complaint and the election to obtain judicial
resolution of the controversy before the election.
Consequently, the Court has allowed such chal-
lenges to proceed under the "capable of repetition
yet evading review" exception to the mootness
doctrine. See Norman v Reed, 502 U.S. 279, 112
S. Ct. 698. 704-05. 116 L Fd. 2d 711 (1992);
First Nat'l Hank of Huston v, Bellotti, 435 US.
765. 98 S. Ct 1407, 1414-15, 55 L. Fd. 2d 707
(1978); Moore v Ogdvic, 394 U S 814, 89 S. ClI
1493, 1494, 23 L, Fd 2d 1 (1969); see also
American Civil Liberties Union v. Florida Bar,
999 F.2d 1486. 1496-97 (11th Cir. 1993).

I his exception applies under two conditions:
"(1) the challenged action was in its duration too
short to be fully litigated prior to its cessation or
expiration, and (2 ) there was a reasonable expec-
tation that the same complaining party would be
subject to the same action again" Wcuntcin i
Hrad/ord, 423 US 147, 96 S Ct 347, 348, 46 |.
Fd 2d 350 il9"5) (per curiam); see also Aeuv-
Journul Coip v Foor.an, 939 F 2d 1499, 1507
tilth Or 1"91j. Application of the "capable of
repetition vet avoiding review" exception is par-
ticularly appropriate in cases like Leper's present-
ing "as applied" challenges to state law, because
"the construction of the statute, an understanding
of us operation, and possible constitutional limits
on its application, will have the etfecl of smiph-
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lying future challenges, thus increasing the likeli-
hood that timely filed eases can be adjudicated
before an election is held." Storer v. Brown, 415
US. 724, 4 S C. 1274, 12S2-83 n.8. 39 L Ed.
2d 714 (1974), Given tlut our decision in this ex-
pedited appeal has come too late for the current
legislative session, because Tepcr himself cer-
tainly could desire to accept campaign contribu-
tions during a future session, and in view of the
importance of this issue and its possible bearing
on other similarly situated state elected office-
holders, this ease is not mooted just because the
General Assembly recently has adjourned.

(**3) leper contends that § 21-5-35 is preempted
by federal campaign finance laws, which place no such
prohibition on the timing of campaign contributions. In
particular, [IIN 1) the Federal Election Campaign Act
("FECA"), 2 USC $ 43J ctset/, includes a preemption
provision, which states that "the provisions of this Act,
and of rules prescribed under this Act, supersede and
preempt any provision of State law with respect to elec-
tion to Federal office." 2 U.S.C f 453.

On January 2, 1996, Tcper filed a motion in district
court requesting a preliminary injunction prohibiting
Georgia state officials ("the State") from enforcing 8 21-
5-35 as it applies to candidates for federal office. The
district court, after concluding that Tcper had standing to
challenge the state statute, determined that Tepcr had a
substantial likelihood of success on the merits of his
claim that 8§ 21-5-35 was preempted by FF.CA and rcgu-
Inlions promulgated by the f ederal Election Commission
("FFC™") under the Act. ; Consequently, the district court
preliminarily enjoined enforcement of f 21-5-35 as it

relates to federal elections. '

2 In addition to the winning preemption ciaim,
Leper argued to the district court that enforce-
ment of H21-5-35 violated the First Amendment
and the Equal Protection Clause The district
court did not reach these claims, and they arc not
before this court on appeal
r*4j

3 [IN2J In order to warrant the grant of a pre-
liminary injunction, a plaintiff has the burden of
proving four factors (D a substantial likelihood
of success on the merits, (2) a substantial thxe.it
of irreparable injury if the injunction wire not
granted, (3) that the threatened injury to the
plaintiff outweighs the harm an injunction may
cause the defendant; and (4) that granting the in-
junction would not disserve the public interest
Sec. eg. Chinch t Cm oOf Ifunt\\life. 10 1'3d
1332, 1342 illth Co 1994/ Inc district court
found that F.pei had established the second,

third, and fourth of these factors before proceed-
ing to focus on the first.

[*993] 1.

flic sole issue on appeal is whether Tcper has a sub-
stantial likelihood of success on the merits of his claim
that O.C.Ci A. § 21-5-35 is preempted by FECA and FEC
regulations. The district court, in granting Tcper a pre-
liminary injunction, concluded that O.C.G.A. £ 21-5-35,
as applied to federal candidates, falls within the scope of
FECA’s preemption provision [HN3] We review the
ultimate decision of whether to grant a preliminary in-
junction [+*5] for abuse of discretion, but we review de
novo determinations of law made by the district court on
route. Haitian Refugee Ctr., Inc v. Baker. 953 F 2d
1498, 1505 (I Itli Cir), cert, denied, 502 US. 1122, 1/2
S C. 1245, 1171. Ed 2d 477 (1992). The interpretation
and application of a federal statute raises an issue of law,
subject to plenary review. See, e.g., United States v.
McLeod, 53 F.3d 322. 324 tilth Cir. 1995).

Preemption doctrine is rooted in the Supremacy
Clause and grows from the premise that when state law
conflicts or interferes with federal law, state law must
give way. See, e g, CSX Transp., Inc. v. Fusterwood,
507 US. 658. 113S Ci 1732, 1737. 123 L Fd. 2d 387
(1993); Cipollone v Liggett Group, Inc., 505 U.S. 504,
112 V Ct 2608, 2617, 120 L Fd 2d 407 (1992). Feder-
alism concerns counsel that state law should not be found
preempted unless that is "the clear and manifest purpose
of Congress," Rice v. Santa Fe Elevator Corp. 331 US
218.6'.S Ct. 1146, 1152, 91 L Fd 1447(1947). "Clear
and manifest" does not necessarily mean "express," how-
ever, and Congress’s intent to preempt can be implied
from the structure and purpose of a statute even if it is
not unambiguously staled in the text. Jones v Rath
Packing Co. 430 US 519, 97S. Ct 1305. 1309, 51 1

Fd 2d604\**6] (1977).

I lie Supreme Coml has identified three categories of
preemption; (I) "express," where Congress "defines ex-
plicitly the extent to which its enactments pre-empt state
law," English v General Flee Co. 496 US '3, 110S
Ct 221), 2275. HO I. Fd 2d 65 tI990)\ (2) "field." in
winch Congress regulates a field so pervasively, or fed-
eral law touches on a field implicating such a dominant
federal interest, that an intent for federal law to occupy
the field exclusively may be inferred. (3) "cunllicl,"
where state and federal law actually conflict, so that it is
impossible lbr a party simultaneously to comply with
both, or state law "stands us an obstacle to the accom-
plishment and execution i>f the full purposes and objec-
tives of Congress." Hines i A nn Annie. 312 US 52 61
S Ct 399 404 sw. Fd 58/ H94h SeeEnglish. 1lu.8
Ct at 22"5 Preemption <4 any type "fundamentally is a
qucsti* n of mnigressjoii.il intent " Id
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In ordei to decide the preemptive effect of FECA on
O.C.G.A. 8§ 21-5-35, we must juxtapose the state and
federal laws, demarcate their respective scopes, and
evaluate the extent to which they arc in tension.

[HN4] O.C.G.A. 8 21-5-35(tt) provides, "No mem-
ber of the General Assembly or that member's campaign
[¢#7] committee or a public officer elected statewide or
campaign committee of such public officer shall accept a
contribution during a legislative session." A "contribu-
tion" is defined to include "a gift, subscription, member-
ship, loan, forgiveness of debt, advance or deposit of
money or anything of value conveyed or transferred lor
the purpose of influencing the nomination for election or
election of any person for office." [HN5J "Office" is un-
derstood to include federal offices,

The Attorney General of Georgia lias described the
purpose o f the statute as follows:

It is clear that the General Assembly in-
tended O.C.G.A. ji 21-5-35 to prevent
even the appearance of impropriety by its
members or certain state officers in ac-
cepting contributions during a period
where legislation is pending and there
could be a perception that any legislative
action could be influenced by the giving
of a campaign contribution. This strong
statement by [*99*4) the General Assem-
bly is consistent with its desire that public
officials not be influenced in the perform-
ance of their duties by improper "political
contributions.” Sec O.C.G.A. ' 16-10-2
(bribery prohibited); see also State w.
Agon, 259 Ga. 541, 384 SF2ii 863
0989), (#+8) ccrt. denied, 494 U,S 1057,
108 L At/. 2d 765. I/O S. Ct 1526(1990).

Op. Alt'y Gen U95-27. lhe Stale similarly describes $
21-5'35 as "regulating the actions of stale officials in
order to preserve the public's faith in the integrity of the
political system." Ur of Appellants at 10. No one dis-
putes that f 215- 35 would have the effect of precluding
members of the General Assembly from accepting con-
tributions for federal campaigns while the Assembly is in

session

Nor does anyone dispute (HN6J the well established
"constitutional er oty Congress, re% fed@
elections." Eﬂg/v \k) 424 f § I Cl
632. 46 I. lid 2d 659 iI9~6> The Federal Election
Campaign Act of 1971 (as amended), 2 ( SC / 431 et
» (/. creates an intricate federal statutory scheme govern-

ing campaign contributions and expenditures related to
federal elections * Various || ( \ provisions detail the

structure of political committees, impose reporting re-
quirements, empower and design the EEC. place limita-
tions on the amounts of campaign contributions and ex-
penditures by individuals and corporations, and restrict
the use of such funds.

4 In Buckley, 424 US. I. 96 S Ct. 612. 46 L
Ed. 2d 659, the Supreme Court upheld FECA's
contribution limitations, record-keeping and dis-
closure requirements, and provisions for public
financing of Presidential elections and conven-
tions; however, the Court also held that certain
expenditure limitations under the Act were in vio-
lation of the First Amendment and that the exer-
cise of administrative and enforcement powers
delegated to the EEC was unconstitutional bc-
cuusc of the way the Committee members were
appointed. FECA was amended in 1976 to recon-
stitute the FFC to allow it to exercise its full
powers under the Act constitutionally. See infra
note 7. Otherwise, Buckley's effect on FECA is
of no consequence for the present ease,

(¢*9] [JIN7] FECA was amended in 1974 to in-
clude a preemption provision, which states that "the pro-
visions of this Act, and of rules prescribed under this
Act, supersede and preempt any provisions of sltﬁd:a
with respect to election to Federal office." 2 \é
453. The current 8§ 453 replaced a prior provision that
included a savings clause, expressly preserving state
laws, except where compliance with state law would
result in a violation of FECA or would prohibit conduct
permitted by ILCA see Federal Election Campaign Act
of 1971. Pub. L. No. 92-225. 1972 US C.CA N N (86
Slat.) 23 (amended by Federal Election Campaign Act
Amendments of 1974, Pub. L. No. 93-443, 1974
U.S.C.C.A.N. (88 Stat.) 1469). Hie House Committee
that drafted the current provision intended "to make cer-
tain that the Federal law is construed to occupy the field
with respect to elections to Federal office and that the
Federal law will he the sole authority under which such
elections will be regulated." U.K. Rep. No. 1239, 93d
Cong., 2d Sess. U)(19~4)

"When Congress ... has included in the enacted leg-
islation a provision explicitly addressing Iprcctnplionl,
anil when that provision provides a 'reliable indicium
[**1tl]] ofcongiession.il intent with respect to state au-
thority. there is no need to infer congressional intent to
pre-empt state laws Irom the substantive provisions of
the legislation " Ctfiollone. 112 S Ct at 2616 (citations
omitted) Ihe express language of the broadly worded
ITCA preemption provision, illuminated by the legisla-
tive history, may be sufficiently dear to preempt
OCG | 21-5-(5, which could readily be understood
as a state law with re>pc«.t to election to | eder.il office"
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Likewise, this court could determine that FECA has "oc
cupied the field" of regulation of federal elections and
that the Georgia statute has impermissibly strayed into

this field. *

5 In this ease, express preemption via the FECA
preemption clause and field preemption are no
different in prodice. The FECA preemption
cIause m~ans that FECA occupies the éed .
ct to election to federal office.” %
The only real issue is the effective reach of
this phrase.

1 have no doubt that the purpose of the [e#1l] state
law is, as the Attorney General and Slate assert, to pre-
vent the appealanc  [*995] of impropriety--bribery, to
be prccisc-lhat may arise when stale legislators accept
campaign contributions during the period of time when
they are actual'/ legislating. To be sure, the Georgia Eth-
ics in Government Act is an admirable example of self-
regulation by incumbent state legislators, and it is not
specifically directed toward federal elections. Nonethe-
less, it is the effect of the state law that matters in deter-
mining pLgemption, its intent or purpose. ['IN8| Un-
der the &Estate law that in effect sub-
stantially impedes or frustrates federal regulation, or
trespasses on a field occupied by federal law, must yield,

no matte g%admltiﬁg orqégte!aa;d ;tii gugp%se of thai
l%
]

"In assessing the impact of a state law on the fed-
eral scheme, wc have refused to rely solely on the legis-

lature's professed pur and haye looked as well to
", 2\
Sttt T T Ky o

J("The rela-
tive importance to the State of its own law is not material
when there is a conflict |4*12] with a valid federal law,
for 'any state law, however clearly within a State's ac-
knowledged power, which mterfere ith or is gongr

D

g% (1391
(preemption

depends not on Whether federal and state law s "are aimed
ai distinct and different evils" but whether they "operate

upon the same object”)

In tins ease, the effect of (II; | Z:5$is to

place a limitation on lepet's fundraising for Ins federal
campaign. It would be possible to conclude, therefore,
that the state law operates "with icspect to election to
federal office,” and thys fallgwé %IJCA'S express
preemption provision. ﬁli‘tg Other courts
have found express M CA preemption of stale laws that

arcno more..<x nat much ore intrusive of federal requ.
lation See Iffrrrg m A |’B‘|in|y

5

-\

F.Bjm(ﬂh@' M(holding that %reempts

stale law purporting to regulate poll conducted by U.S.
Congressman's federal election committee to test the

effectivenes advertising conducted i %
G eﬁ_n)' [o¢13]
@) . pncluding that, "under every plausible

reading of state law establishing system of public
funding for U.S. Congressional candidates "falls squarely
within the boundaries of the preempted domain"). And
cases in which preemption was not found invariably in-
volve state laws that arc nge iebto tttelﬁeﬁlatiin
jgns. S V.
@%%@1& (federal candidate's per-
sonal, contractual liability lor costs of direct mail fund-

S, Greabee'@ RGP ")

(stale law claims of corporate waste based on corpora-

é%ness contrrﬁ E to federal |t|§§ &%sc&n

(ban on political con-
tributions by city pol|ce department employees not pre-
empted). | hesitate, howey, Zéconclude summarily that
the preemptive scope of §r iS S0 unambiguous gs to
ey &e@j manifest purpose of Congress,” %
%& to encompass state laws such as

Because further, ano more definitive, evidence

|4414) of Congress’s intent is provi the FEC's
interpretation of FECA-and because g incorporates
by reference "rules prescribed under” FECA -1 think it
appropriate to take the agency's view into account before
finally resolving the issue.

6 Indeed, this is Judge Carnes's conclusion.

The 1974 amendments to FECA created the FEC
and "vested in it primary and substantial responsibility
for adm|n|ster|ng and enforcrng the Act," delegatlng to

nd adjudi

[ 1 0 ‘ . (ri0fy The IEC
is authorized to prescribe nﬁt& to carry
out the provisions of FEC, and to
give, upon request, eﬁi opi oncegning the

039 37

application >4 ITCA, Exercis-
ing this delegated authority, the | LC has promulgated
regulations and issued a number of advisory opinions
interpreting and applymg | KCA to determine its preemp-

tive [*T5]| clfect on stjie&ﬁ/it i%o the type
of regulation imposed by I 1 the 1 EC's
interpretation of | LCA is unambiguous, such stale laws
are preempted.

7 In response to Buckley, the I1>*6 amendments
to |1 CA reconstituted the |1t to allow the
agency constitutionally to overuse iis delegated
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duties and powers under the Act. See S. Rep, No.
677, 94th Cong., 2d Scss. |, 1-4 (1976), reprinted
in 1976 U.S.C.C.A.N. 929, 929-32. The FEC was
restructured as an independent executive branch
agency, comprised of six commissioners to be
appointed by the President with the advice and
consent of the Senate. No more than three of the
commissioners may be affiliated with the same

political party.

(IIN9J A 1977 FEC regulation specifies that "Fed-
eral law supersedes stale law concerning ... limitation on
contributions and expenditures r?ﬁfﬁfﬁgﬁm
dates and political committees.”

Interpreting this regulation, the district court plausibly
determinedw 5%:/*16] the terms of the
regulation Ogﬂ: ould be preempted, for
"[a] restriction on when a potential candidate may accept
contributions is simply another type of limitation." The
regulation also enumerates the following areas in which
state law is not preempted: " (1) manner of qualifying as a
candidate or political party organization; (2) dates and
places of election; (3) voter registration; (4) prohibition
of false registration, voting fraud, theft of hallots, and

similar offennes 4) igate's personal financial
disclosure.” > (3.Although, as the State

emphasizes, the regulation allows states to legislate
"prohibitionjs] of false registratj ing fraud, theft of
hallots, and similar offenses,” % s not about vot-
ing fraud. The Georgia statute operates against fraud at
the level of governance, as in bribery of a state legislator
through campaign donations, not at the level of register-
ing to vote and casting ballots (which the state is free to
regulate) Thus, | am inclined to agree with the district
court that the gloss this FEC regulation places on the
FECA preemption provision could be a sufficient basis
for inferring Congress's (**17] intent to preempt the

Georgia law '

8 FECA details the procedures I EC must follow
in prescribing regulations. Hie FEC must submit
a proposed regulation and an accompanying
statement to both the House and the Senate; if
neither disapproves the proposed

re
thm(irty days, the FEC may issue it &
t Ceng has seen and not
dlsapproved aﬁ ﬁ thus suggesting
that the regulation isyn with con-
gressional intent Sec \%‘, WS-"
Any residual ambiguity as to the 1J ("s understand-
ing of the preemptive effect of 11 CA on the Georgia
statute is conclusively resolved by I'E'C advisory opin-
ions Ilie MIC consistently has expressed the opinion

that 1 CA preempts state statutes limiting the time
frame dm nig which federal candidates may accept cam-

paign contributions. See Op. FEC 1994-2 (advising that
FECA preempts a Minnesota statute harring lobbyists
from contributing to a candidate during a regular session
of the state legislature); [**18] O0p. FEC 1993-25 (ad-
vising that FECA preempts a Wisconsin statute restrict-
ing the lime period during which lobbyists can contribute
to candidates); Op. FEC 1992-43 (advising that FECA
preempts a Washington statute barring state officials
from accepting campaign contributions during legislative
sessions). In fact, Tcper himself wrote to the EEC in No-
vember 1995 requestigg.an ady inion on the con-
stitutionality of w/ %In a reply letter
dated December 5, 1995, the Associate General Counsel
of the FEC wrote that a formal advisory opinion was
unnecessary because FEC regulations and previous advi-
sory' opinions made clear that the Georgia law was pre-
empted. Subsequently, after the dist%ﬁs decision
in this ease, the FEC did address in a formal
advisory opinion, " reiterating that the Georgia statute
was preempted by FECA. See Up. FEC 1995-48. The
advisory [*997] opinion noted the district court decision
in this case and concluded, "Under the broad preemptive
powers of [FECA], only Federal law could limit the time
during which a contribution may be made to the Federal
election campaign of a State legislator." Id.

9 This formal opinion was issued in response to
an inquiry by another, more persistent, member
of the Georgia General Assembly running for
Congress.

]**19] Thus, even if the FECA preemption provi-
w S ly determinate on its face to preempt
n the EEC's unambiguous understand-
ing is that ITCA preempts the state statute. |lie pressing
question at this point, therefore, is to what extent this
court should defer to the EEC's interpretation of EEC A
Although this court could, of course, accept the EEC's
interpretation simply as persuasive authority, in fact |
helieve that we ire obliged to take the EEC's interpreta-
tion as more than merely convincing.

[IINLU] Ihe Supreme Court has instructed, "When
Congress, through express delegation or the introduction
of an interpretive gap in the statutory structure, has dele-
gated policy-making authority to an administrative

agency, the extent ofjudlmal review o the a polk
'g@y A i@:ﬁt ﬁm ﬁ
|

that || a statute is "silent or ambiguous wuli respect to the
specific issue™ m question, conns should accept "reasi n-
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able™ administrative [**20] interpretations. See IM S.

Ct. at 2782.

The FEC,
agency to
forded.”

in particular, is "precisely the type of

(allowing the FEC's interpretation of FECA c0n5|der
able deference™). Ibis is not only because of the exten-
sive responsibility and discretion in administering FECA
expressly vested in the FEC Dby Congress, but also in
light of the fact that "the Commission is inherently bipar-
tisan ... and it must decide issues charged with the dy-
nam|cs of party poI|t|cs often under ressuge of an

jUdICIa| deference particularly appropriate in
the context of FECA, which explicitly relics on the bi-
partisan Commission as its primary enforcer). Deference
to FEC interpretations of FECA is appropriate not only
for rules but also for advisory opinions, given the EEC 'S

(deferring
ranted,

PR s

(FEC |nterpretat|on of FECA through regula
tions and advisory opinions "entitled to due deference
and is to be accepted by the court unless demonstrably
irrational le ”% lain meaning of the
statute”) w ﬁ[EEC interpretation of
E'ECA should be given deference because EEC's statu-
tory responsibility to issue advisory opinions "implies
that Congress intended the Commission to till in gaps
left . the statute and to resolve any ambiguities in the
statutory language"). '

10 1he fact that the multiple FEC advisory opin-
ions interpreting IT CA to preempt state regula-
tions of the timing of campaign contributions

have been consistent Eugtier m%&favor of

(in the course of concluding that
ITA mIerpieIation issued via decision letter enti-
tled to deference, noting that interpretation was
given "in order to resolve an important and recur-
ring matter before it" and tlut "agency lias ap-

s O ST S

defexence should resumptively be af-
S
I,

express statutory responsibility foi issuing ady

on ing th icatjog, of FEC
4 ol Fon B
lc*im

(**22) There is, however, one further twist to
Chevron deference: it may not be obvious that this
court's obligation to defer to FEC interpretations of
FECA attaches even when those interpretations address
the scope of preemption of state law by federal regula-
tion. | recognize that (lie law may be unsettled in general
as to the application of Chevron [*998] to an agency's

determination of its own jurisdiction. See generally Ca@D
fter Chevron,

Wﬁfﬁ?&ﬂ wt@l Indeed, there is

an inherent tension between Chevron deference, which

obtanmvg silent or ambiguous,”
%m &é%and preemption doctrine,
which maintains that state law will not be preempted
unless is%c@r njﬁnifest purpose of Con-
gress,” tﬁe E{l So, to say that a court
should defer to an agency's determination that state law
is preempted is seemingly paradoxical: the agency would
command deference under Chevron only if the federal
statute were ambiguous; but if the federal statute were
ambiguous, then Congress's intent to preempt seemingly
would not be "clear and manifest." Furthermore, (**23)
although separation of powers (or institutional compe-
tence) concerns might counsel in favor of courts’ defer-
ring to agencies in the resolution of ambiguous questions
of statutory interpretation, " countervailing federalism
concerns offset this rationale for Chevron deference in
preemption cases. Although federal agencies are more
democratically accountable than courts, state legislatures
are arguably yet more politically accountable. In the ab-
stract, then, it is not at all clear that a state's view that a

federal statute docs not preempt state law should give
way to a federal agency's view that the statute does pre-

empt.

11 The Chevron Court articulated this rationale
in passages such as this:

Judges are not experts in the
field, and are not part of either po-
litical branch of the Government.

When a challenge to an
agency construction of a statutory
provision, fairly conceptualized,
really centers on the wisdom of
the agency's policy, rather than
whether n is a reasonable choice
within a gap left open by Vn
gress. the challenge must fail In
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such a case, federal judges—who
have no constituency-have a duty
to  respect legitimate policy
choices made by those who do,
The responsibilities for assessing
the wisdom of such policy choices
and resolving the struggle between
competing views of the public in-
terest are not judicial ones: "Our
Constitution vests such responsi-

S

ISCd 283

(**24) Fortunately, | need not completely untangle
this knotty issue of jurisprudence in order to conclude
that the FEC's. interpretation of FECA s entitled to def-
erence in this case. In City of New York v. FCC, a
unanimous Court clarified the law sufficiently to settle

the issue before us:

It has long been recognized that [UN11)
many of the responsibilities conferred on
federal agencies involve a broad grant of
authority to reconcile conflicting policies.
Where this is true, the Court has cau-
tioned that even in the area of pre-
emption, if the agency's choice to pre-
empt "represents a reasonable accommo-
dation of conflicting policies that were
committed to the agency's care by the
statute, we should not disturb it unless it
appears from the statute or its legislative
history that the accommodation is not one |
that Congress would have sanctioned.” \

486 VS. 57. 108 S Ct 1637. 1642. 100 I. Fd 2d 48
i/988) (quoting United States v. Slimier. 36' US 374,
SIS Ct 1554, 1560, 6 1 Fd 2il 91)8 (1961), and citing
Capital Cities Cable, Inc v Crisp, 46' f S 691. 104 S
Ct 2801 2700, 81 I. FA 2A 580 (1984)/ (11N12J An
agency like the 11C. to which Congress has delegated
broad discretion in interpreting and administering a com-
plex federal regulatory regime, is entitled (**25) to >ig-
nificunt latitude when acting within its statutory author-
ity, even m its decisions as to the scope o f preemption of
>iitc law See also Fidelux Fed Savings A Loan Axi'nv
A+ la Cucsta. 458 US 141 HUS ct 3014. 3032JJ. 73
. Fd 2d 664 11982/ Hut cf Louisiana f'u< Sen

i'oomni FCC 4'6 US 15 to6 S Ct Lvn). 90|,

14 \I| 369 >1986/ (overturning agency preemption de-

termination without mention of Chevron deference). In
other words, even if a statute is on its face ambiguous,
Congress's intent to preempt may be clear when the ad-
ministrative agency expressly responsible for interpreting
and implementing the statute has clarified it.

Finally, the State has failed to construct a compel-
ling argument that the FEC's interpretation of the pre-
emptive effect of FECA is unreasonable or inconsistent
with congressional )*999) intent. To the contrary, | find
the FEC's interpretation persuasive and corroborative of
my own (and the district court's) understanding of the
scope of the FECA preemption provision. Thus, even if
the FECA preemption provision, read in light of the pur-
poses and structure of the Act, is not adequately clear to
preempt the Georgia statute expressly, FEC's interpreta-
tion c&ﬁj&t he matter. | [**26] conclude
that 3 gi%as applied to candidates for
federal office, is preempted. Thus, the district court cor-
rectly decided that Toper has a substantial likelihood of
success on the merits.

i he district court's grant of a preliminary injunction
iSAFFIRMED.

CONCUR BY: CARNES

CONCUR
CARNES, Circuit Judge, concurring:

| concur in the Court's holding that CIBA\ 2:5

$Which has the effect of limiting the time for making
contributions to some candidates for federal office, i?

@tgjﬁ he Federal Election Campaign Act,

E(TT.CA'j. However, | would base
that conclusion upon the of the pre-

emption clause m the act, ﬁ) gﬁwhich states
unambiguously that the provisions of the act and rules
prescribed under it, "supersede ami preempt any provi-
sion of State law with respect to election to Federal of-
fice." (emphasis added) A state law regulating the time in
which a category of citizens can accept contributioi s to
run for electron to federal office is a "State law with re-
spect to electron to Federal office.” It is as simple as that.
Moreover, nothing m either the legislative history of the
act or m the rules and regulations | **2'*) adopted by the
| cderal Election Commission casts any doubt upon the
clear and manifest preemptive purpose of Congress ;s
plainly stated in the act itself 1

I ”‘EIegislative history discussed in Judge
Hill's dissenting opinion does not cast such doubt
Although a Senate conference report does state,
"It is the intent of the conferees that any State law
regulating the political activities of State and !lo-
cat oUlcers and employees is not preempted or
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superseded by lire amendments to [the FECA],"
S. Conf. Rep. No. 1237, 93d Cong., 2d Sess.
(1974), reprinted in 1974 U.S.C.C.A.N. 5618,
5669, it is clear that this statement was aimed al
preserving the so-called "little Hatch acts" of the
stales, not at permitting direct regulatign, gf the

Hae) SpFHie2 B677 etha

(overturning state law creating monetary incen-

tives for federal ¢ ndithFs to Iig’t ﬁpaﬁi §x-

p?diturres)'
(

upholding a "little Hatch act™).

[**28] The discussion in Judge Kravitch's opinion
about the deference that might be due the Commission's
regulations and advisory opinions if there were any am-
biguity in FECA's preemption language is, in my view,
unnecessary to proper decision of this appeal, hecause
there is no ambiguity in the statutory Ianw ﬂ:
' while | agree that FECA preempts S
%I do not join the part of Judge Kravitch's opinion
that discusses the effect of the Federal Election Commis-
sion's regulations and advisory opinions.

DISSENT BY: IIILI.

DISSENT
HILL, Senior Circuit Judge, dissenting:

| dissent and | state my reason succinctly: * "The
(leas come with the dog."

| Today, our panel's judgment docs, in effect,
release appellee leper from restraint of Georgia
law. While 1disagree, | realize that this judgment
ought to be mandated right away. | should not be
the instrument of delay while engaging in lengthy
opinion writing. (NOTE: Hus was written and
submitted while the Georgia legislature was still
in session. |

first, (**29) there is no issue as to whether or not
lite federal law, FECA, preempts state law. It does so.
explicitly Iherefore, what federal law controls, state law
may not.

I'hat is not the end of the inquiry Ihe preemption is
Ii extensive with 1 CA + no more, no less. So, we
should determine how far 11T A goes We may look to
legislative history to understand | I CA

2 Briefs have argued, correctly that we need not
look to the legislative history of this Act to de-
termine preemption \el non [hat is correct, but

the exient of the reach of IT CA, and, therefore,
ins! it preempts, is not so clear

Our majority finds comfort, in footnote 7 to
the opinion, in noting that, long after the passage
of FECA and its 1974 amendment, the Commis-
sion submitted its proposed regulation to Con-
gress and was not allowed to promulgate it prior
to the expiration of thirty days. Noting that Con-
gress did not disapprove the proposed regulation,
our majority believes that this suggests a congres-
sional interpretation of FECA in accord with that

ofthc Commission.

We have a long line of cases, however,
which hold that once a bill has become an Act,
the interpretation of it is for the Third Branch.
Post hoc expressions by legislators—what then-

%&;&% "subsqut |%%1
rick i s EATER VISR R I

Eighth Circuit did just that:

The conference report on the bill that
became the 1974 amendment leaves little
room for doubt on this question. ITie re-
port says:

Il is the inf»nl of the conferees that any
State law regulating the political activities
of Stale and local officers and employees
is not preempted or superseded by the
amendments to title 5 United Slates
Code, made by this legislation.

SConfRep. No. 93-1237, 93d Cong . 2d Sess., reprinted
m 1974 U.S.Code Cong. & Ad News 5587, 5618. 5669,
Furthermore, right before the conference report Was
agreed to by the Senate, a colloquy look place between
Senator Stevens and Senator Cannon that covers this
very point. Senator Cannon was Chairman of the Com -
mittee of Rules and Administration, from which the bill
was reported, senior conferee on the part ol the Senate,
and manager of the bill on the Senate tloor, so his re-
marks must be given special weight in determining what
| ongress meant to say. Mr. Cannon stated that "any
Stale law regulating the political activity of State or local
officers or employees is not preempted (or) (**31)
superseded. ' 120 Cong Rec 34386 (Oct. S, 1974). "It
(would bej up to the Slate to determine the extent to
which they may participate itt | edcral elections.(.]" Ibid.
(remarks $f Senator Stevens)
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Reeder, 733 F.2dat 545-46.

When a law says that one may avail oneself of a
right - as FECA says a federal candidate may solicit and
receive campaign funds - that law does not forbid the
candidate from voluntarily surrendering that right.

Georgia law, itself, circumscribe icipadign i

ﬁa&tﬁ fund raising activities, Sec mg&ﬁ

. If one meets and complies with the require-
ments, it would seem that one may conduct a fund rais-
ing campaign.

Hut | think that a judge may not. Fund raising would
violate a canon applicable specifically to the office. See
Georgia Code of Judicial Conduct, Canon 513(2). The
judge has accepted a position of trust. Uy doing so, he or
she has relinquished the right to solicit funds, though all
the rest may do so. So you see, the fleas, do indeed,
come with the do»

It happens all the time.

‘Hie above does not aplicatc preemption. It illus-
trates proper construction of statutes in apparent tension
j "' . but fully compatible.

The same principles of construction may beam-
ed where preemption of one rule is clear. Our Hld
Fifﬁ-strumps nil aces. No provision of law is more pre-
emptive.
I__wé free expression is protected by the
Aﬁﬁithere may be no stale law to the con-
trary. Indeed, in spite of some strong disapproval of

states (and many of their citizens), some conduct deemed
free expression embodied in rather bizarr, entertam

e e 31U &) 10 M

¢ also Rd'EV[EI] gng]%

oG

At the same time, the sale and consumption of bev-
erage alcoh ly subject to state regulation.
When the ‘war on whiskey"
ended with the control of alco-
hol was given to the slates.

The upshot of this is that, while Georgia may not
prohibit scantily clad tcrpsichorcan performers from per-
forming (it's protected expression), Georgia can abso-
lutely prohijt, th e of alcahol at pla :

I

algp .
Cﬁ'. | The state, preempted by the
m’l, is [*1001] not undertaking to regulate dancers
qua dancers. Il is validly regulating 'he sale and con-
sumption of alcohol qua alcohol.

A 4
Y 1 y
“')A

Wé

In the case hefore us, | see no indication that Geor-
gia has undertaken to regulate candidates for federal of-
fice qua candidates. The state undertakes - validly, | be-
lieve - to regulate its legislators qua legislators. If appel-
lee Tepcr feels that he has unwisely encumbered himself
by becoming a legislator, he holds the key to his release
in his own pocket.

| have undertaken to be deferential to the conclu-
sions ofllie Federal Election Campaign Commission that
its power trumps this state law, but | remain convinced

that its interpretation is flawed. | really doubt thaIFitrr&

rﬁach if F|ECA is more preemptive than die

| would reverse
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Alaska State Legislature

Select Committee on
Legislative Ethics

Mailing Address:
P.0. Box 101468
Anchorage, AK,

FAX: 269-0152 99510- 1468
Email: ethics_committee@ |egis.stale.ak.us

January 7, 2008

Sent to: Senator Hollis French, chair, Senate Judiciary

Senator Lesil McGuire, chair, Senate State Affairs
Representative Jay Ramras, chair, llous Judiciary
Rer “ntative Bob Lynn, chair, House State Affairs

RE: 2008 Suggested Statutory Changes to the Legislative Ethics Act

At the September 28, 2007 and December 12. 2007 meetings, the Select Committee on
Legislative Ethics voted to forward recommendations to the chairs of the Senate and
House Judiciary Committees and State Affairs Committees for changes to the Legislative

Ethics Act, AS 24.60.

1

Gifts from registered lobbyists who are immediate family members.
Currently, a legislative employee cannot receive a gift from a spouse or domestic
partner who is a registered lobbyist under AS 24.60.080, The same would hold
true ifa sibling or child ofa legislative employee was a registered lobbyist. With
the implementation of HB 109, a legislator’s spouse or domestic partner cannot he
a registered lobbyist under AS 24.45.121(e). A sibling or child of a legislator
who is a registered lobbyist may not give a gift to the legislator.

The committee recommends the strict prohibition on gifts from lobbyists be
relaxed to allow gifts from immediate family members who are registered
lobbyists. 1he committee did not define "immediate family member"” hut decided
to leave the definition up to the legislature. lhere arc two definitions of
“immediate family member” in AS 24.60. One definition is narrowly construed,
AS 24.60.990(a)(6), and the other is broad and includes extended family
members. AS 24.60,080(e)(5).
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Lmail: ethics commirtce@ legis.stale.ak.us

TO: All Legislators

FROM: Herman G. Walker, Jr, Cha
DATE: January 7, 2008

RE: Legislative Ethics Legislation

As we approach the 2008 legislative session, it is likely ethics legislation will be one of the
priorities again. If you arc considering ‘legislative* ethics legislation, keep in mind staff
and committee members are here to work with you and assist you in drafting legislation.
Joyce Anderson is very knowledgeable about the code and may have background
information or be able to direct you to supplementary materials which would be helpful to

you and your staff.

Given we are the body who administers the ethics code, the committee is respectfully
requesting copies of ethics legislation prior to introduction. The committee and/or staff
would like to have time to review the changes and provide you with a constructive review

of your proposed legislation.

Thank you for considering our request to he actively involved in legislation having a direct
impact on the Select Committee on Legislative Ethics’ oversight of the ethics code.

The committee is recommending three statutory changes to the Legislative Ethics Act. | or

your information, attached is a copy of a letter sent to the Ilouse and Senate State Affairs
and Judiciary chairs outlining the proposed changes. Ifyou would like copies of the
background materials on these proposed changes, please give the ethics office a call
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2. Campaigning during a special session. AS 24.60.031 prohibits campaigning
during a special session unless the session is during the 90 days immediately
preceding an election and then the prohibition only applies in the Capital City.
For example: ifa special session was held in Anchorage, legislators who
represent Anchorage could attend the session during the day and campaign in the

evening.

The committee recommends the statute be changed to include language
prohibiting campaigning in any location where a legislative session is held.

3. Fine structure for late disclosures. AS 24.60.260 authorizes the Ethics
Committee to impose fines of $2.00 for each day a disclosure is late with a
maximum line of Si 00. A maximum tine of $100 does not have an intended

deterrent effect. Further, the attorney general’s office has a policy of not pursuing

fines of less than $500.

The committee recommends adding a fine structure for willful omission or
blatantly failing to tile a disclosure. An innocent late filing would not trigger the
increased penalty and the current fine structure would apply. The committee
would make the determination of a willful omission or blatant faiiure to file.
After reviewing a survey of the fine structure in thirteen states, the committee
recommended the tine structure in the State of Louisiana - $100 a day with a

maximum of $2500.

Attached are background materials that may be helpful in preparing legislation. Joyce
Anderson, administrator, is available to answer any questions you may have and work

with you and your staff in drafting legislation.

Changes to the Legislative Ethics Act have a direct impact on the committee's oversight
of the Act. Therefore, the committee’s active role in the legislative process is essential.

Thank you for considering our recommendations.

Sincerely,

Herman Cl. Walker, Jr.
Cluiir, Legislative Ethics Committee
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September 28, 2007 Ethics Committee Meeting
Minutes from Agenda Item u7, Advisor) Opinion 07-03, Lobbyists and Gifts

7. ADVISORY OPINION 07-03: Lobbyists and Gifts, requested by the Ethics Committee
Dan Wayne. LAA legal, went over the draft opinion. A legislator or legislative employee may not
accept a gift, other than food and beverage for immediate consumption or tickets to a charity event,
from a lobby ist. regardless if the lobbyist is a family member of the person. A gift of food and
beverage for immediate consumption may be accepted at a lobbyist's residence. A gift of
incidental travel is prohibited. AS 24.60.080(a) now provides a very broad prohibition. A lobbyist
may also not facilitate a gift of arranging travel for a legislative fact-finding trip if the facilitating

has a monetary value.

Staff stated she believes the unintended consequence of changes to AS 24.60.080 prohibit gifts
from lobbyist family members of legislators and legislative staff and recommends the statute be
charged. Senator Bunde moved to have the committee make a recommendation to the legislature
to change the statute to allow gifts from a family member lobbyist. Mr. Wayne pointed out the
definition of family member in AS 24.60.080 is very broad. Senator Bunde’s motion was deferred

until action was taken on the opinion.

Member Thomas made a motion to accept the opinion. Further discussion held. Chair Cook posed
the following scenario: A lobbyist would host a reception for a legislative employee at the
Informal advice previously given stated the use of the home would be

lobbyist’s residence.
If the home were to be provided, the employee

considered a "service’ to the legislative employee.
would need to pay for the use of the home. Committee members agreed with this interpn tation

and fell no additional language was needed in the draft opinion. Roll vote taken: YES - all

members present voted in favor of the draft opinion. AO 07-03 accepted as drafted.

Back  Senator Bunde’s motion on suggested legislation. The first step is to define
family .member. Staff pointed out there are two definitions of family in the ethics code.
AS 24.60.990(a)(6) includes spouse'domestic partner, child, stepchild, adoptive child,
parent, sibling, grandparent, aunt and uncle and stepparent, sister,

brother grandparent/aunt uncle of both the person covered by the code and their

spouse, domestic. AS 24.60.080(c)(5) includes only spouse domestic partner, parent,
child, stepchild, adoptive child or sibling. AS 24.60.080Senator Bunde preferred the
more narrow definition. Representative Roses questioned whether a cousin could give a
eift. Ihe committee decided to leave the definition of lamilv member to the leuislature.
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ADVISORY OPINION 2007-03

Subject: Gifts - Lobbyists

RE: Gilts front lobbyists.

This opinion was initiated by the Select Committee on Legislative Ethics (the committee)
in order to clarify its understanding of how AS 24.60.080 regulates gifts from lobbyists to

legislators and legislative employees.

Questions presented
The following questions involve hypothetical persons and situations.

1. Does AS 24.60.080 prohibit a person who is a legislator or legislative employee from
accepting a gift from a lobbyist who is a family member of the person?

2. Does AS 24.60.080 prohibit a legislator or legislative employee from accepting from a
lobbyist a gift of hospitality at the lobbyist's residence, including, for example, food and
beverage for immediate consumption, or a gift of incidental transportation, like a ride to

or from the airport?

3. May a legislator or legislative employee accept a gift of travel provided by the
lobbyist's employer for a legislative fact-finding purpose, where the gift is facilitated by

the lobbyist?

General Discussion

AS 24.60.080 is the principal statute governing acceptance of gilts by persons subject to

the code of legislativ e ethics. Effective July 10, 2007. as amended by see. 27, eh. 4T

SLA 200'k subsection (a) of that statute says, in relevant part:

(a) Except as otherwise provided in this section, a legislator or legislative

employee may not. ..
(2) solicit, accept, or receive during a legislative session a gift with

any monetary value from a lobbyist, an immediate family member of a

lobbyist, or a person acting ot behalfof a lobbyist, except
(A) food or beverage for immediate consumption; or

(BI tickets for a charitv event at am time



In addition, as amended by see. 2S. eh. 47. SLA 200”. subsection (c) was narrow ed so

that exceptions for certain gifts by lobbyists and their immediate family members that

were formerly allowed are now disallowed. The changes prohibit legislators and

legislative employees from accepting a gift of any monetary value, other than a gift of
food or beverage for immediate consumption or a ticket for a charity event, from a
lobbyist, an immediate family member of a lobbyist, or person acting on behalf of a

lobbyist.

There is one more exception to the general rule restricting gifts from lobbyists and

immediate family members of lobbyists that is found outside of AS 24.60.0S0. As part of
the broad revision of the Legislative Ethics Act made by ch. 47, SLA 2007, and effective
July 10, 2007, the legislature adopted AS 24.60.075, the "compassionate gift exemption."
A "compassionate gift" is one that is "intended to aid or comfort a recipient or a member
of the recipient's immediate family in contending with a catastrophe, a tragedy, or a
health-related emergency."” AS 24.60.075(e). The exemption establishes that,
notwithstanding AS 24.60.080 (limiting acceptance of gifts by legislators and legislative
employees) and AS 24.45.121 (limiting the activities of lobbyists), a legislator or
legislative employee may accept, receive, and solicit a compassionate gift trom any
person, including a lobbyist, if the gift is pre-approved by the chair of Legislative Council
and the chair or vice-chair of this committee has "approved in writing" the decision of the
Legislative Council chair. Certain limitations and disclosure requirements apply. In
effect, as it relates to gifts by lobby ists, the compassionate gift exemption operates as an
exception to the prohibition against accepting gifts from lobbyists that is set out in

AS 24.60.080(a)(2).

Lastly, note that the special definition of "immediate family” formerly applicable to
AS 24.60.080 found in subsection (k) was repealed by see. 74, ch. 47, SLA 2007.
74)erefore, as it relates to the prohibition against gifts from a lobbyist or a lobbyist's
immediate family member, the definition under AS 24.60.990(a)(6) now applies.

1. Does AS 24.60.080 prohibit a person who is subject to it from accepting a gift

from a lobbyist who is a family member of the person?
As AS 24.60.0S0 was revised in 2007, except for food and beverage for immediate

consumption and tickets to a charity event, that section broadly prevents a person who is
subject to it from accepting any other gift from a lobbyist, regardless of whether the
lobbyist is a family member of the person. The former exception for gifts from
immediate family members contained in AS 24.60.080(c)(5) before its 2007 amendment

no longer applies if the gift giver is a lobbyist.

2. Does AS 24.60.080 prohibit a person who is subject to it from acccptiim from a
lobbyist a gift of hospitality at the lobby ist's residence, including, for example, food
and beverage for immediate consumption or a gift of incidental travel such as a ride

to the airport?
AS 24,60.080(a)(2) prohibits a legislator or legislative employee from accepting any gilt
of monetary value from a lobbyist, but subparagraph (a)(2)(A) makes an exception for

food and beverage that is for immediate consumption, whether at the lobbyist's residence

AO U“*U3



or elsewhere. Former exceptions under AS 24.60.080(c) that may have allowed
additional types of gifts of hospitality or incidental travel no longer apply when the gift

giv er is a lobbyist.

3. 3lav a legislator or legislative employee accept a gift of travel provided by the
lobby ist's employer for a legislative fact-finding purpose, where the gift is facilitated
bv the lobbyist?

AS 24.60.0S0(c)(4) allows the legislator or legislative employee to accept a gift of travel
if the travel is primarily for the purpose of obtaining information on a matter of
legislative concern. However, AS 24.60.0S0(c) no longer applies to lobbyists.
AS 24.60.0S0(a)(2) prevents a person subject to the section to accept a gift from a
lobbyist "with any monetary value.” Consequently, if the service of facilitating travel has
a monetary value and the service is deemed to be provided to the legislator or legislative
employee, rather than to the lobbyist's employer, the legislator or legislative employee
may not accept the gift. (See also, AS 24.45.121(a)(9), which prohibits a lobbyist from
"facilitating" a gift "to 01 on behalfofa person covered by AS 24.60.")

Adopted by the Select Committee on Legislative Ethics on September 28, 2007.

Members present and concurring in this opinion were:
Dennis "Skip" Cook, Chair

Senator Gary' Stevens

Senator Con Bunde

Representative Bob Roses

H. Conner Thomas, public member

Ami Rabinowitz, public member

Gary J. Turner, public member

Herman G. Walker, public member

Members dissenting from this opinion were: None

Member absent was:
Representative Berta Gardner

DCW.ljw Imb
07-335 ljw
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2008 STANDARDS OF CONDUCT HANDBOOK

GIFTS
AS 24.60.080

A legislator or legislative employee may not solicit or accept (Whether dlreCtIy or

|nd|reCt|y) any gift worth S250 or more, or a series of gifts from the same person or

entity which total $250 or more in a calendar year. Gifts may be in the form of money,
rvices, loans, travel, entertainment, hospitality, promise or other form.

AS 24.60.080(2)(1)

A legislator or legislative employee may not solicit,
monetary value from a lobbyist or from an immediate family member of d lobbyist or from

a person acting on behalf of a lobbyist. WITH THE EXCEPTION OF food or beverage for
tickets t (3) harlt event pre-approved by

immediate consumption OR a

Legislative Council. AS 24.60. 080( ) and Ag 24, 60 08 )(2)( )

Food and Beverage: Legislators and legislative employees may accept food and
beverage for immediate consumption from a lobbyist at any time.

d. Under AS 24.45.051 a lobbyist must report to APOC the cost of food and
beverage for immediate consumption that exceeds 515.00 per person if
provided for a legislator or legislative employee.

b. AS 24.45.051 expands the reporting requirements to include the
spouse/domestic partner of a legislator or legislative employee

c If the food and beverage is provided as part of an event open to all
legislators or employees, no disclosure is required.

accept or receive, a gift with any

1

2 Charity Event: Legislators and legislative employees may accept a ticket to a pre-

approved charity event from a lobbyist at any time.
a The Alaska Legislative Council must approve the

advance
The value of the ticket(s) may not be worth more than $250 aggregate

from the same lobbyist in a calendar year

charity event in

b

Gifts to immediate family members of legislators and legislative employees must be
reported to the committee |IF the gift was given because of the family member's
connection to the legislator or legislative employee and the value of the gift(s) is 5250 or

more

An immediate family member of a legislator or legislative employee may not receive a

gift prohibited under this section

IMMEDIATE FAMILY MEMBER is defined in AS 24 60 990 as

» Spouse or domestic partner
e Parent, child (including stepchild and adoptive child) or sibling
dependent on the legislator or legislative employee OR shares a substantial

IF financially

financial interest

Political contributions reported to APOC are not gifts under this section



EXCEPT|ONS TO THE $250 G”:T LIMIT: There are exceptions to the prohibitions in

AS 24.60 080(a)(1) which limits a gift to less than $250. The exceptions are defined
below. Keep in mind the following exceptions do not apply to AS 24.60 080(a)(2) which
are gifts received from a lobbyist, an immediate family member of a lobbyist or a person

acting on behalf of a lobbyist.

The exceptions are;
gift of hospitality in another person’s home and travel to reach the home

Note a vacation home located outside the state is not considered a residence
AS 24.60.080(c)(1)

under this subparagraph.
- gift of hospitality at a social event or meal. AS 24.60.080(c)(1)

discounts available to the pUb||C or to a largeclass of people to which the
legislator or employee belongs or QISCOUNES accepted while on official

business if the discount benefits the state. AS 24.60.080(c)(2)

gift of food that is native to the state and isshared aspart of a normal cultural
or social pattern AS 24.60.080(c)(3)

gift of travel and hospitality to obtain information on matters of legislative
concern.

A person who accepts a gift worth $'.'50 or more under this exception must

disclose the gift to the Ethics Committee within 30 days
Disclosure Required AS 24.60.080 (c)(4)

|qift(s) from the recipient’s immediate family.

N this section only, immediate family includes the spouse, (or domestic partner)
parents, children, siblings, grandparents, aunts and uncles as well as in-laws and

step-relations. No limit on the value of the gift and no disclosure is required.
AS 24.60.080(c)(5)

gifts not connected with the recipient’s legislative status

A person who accepts a gift worth S250 or more under this exception must
disclose the gift to the committee within 30 days of receipt of the gift The
disclosure is kept confidential The disclosure must include the name and

occupation of the donor and, ifthe value exceeds $250, a description of the gift.
Confidential Disclosure Required AS 2460080(C)(6§

gifts other than money from another government or government official

Gifts of this nature are allowable if the recipient accepts the gift on behalf of the
legislature and delivers it to Legislative Council within 60 days AS 2460080(f)

discounts and welcoming gifts offered durin% session in the capital city to
legislators and their personal staff (but not other legislative employees).

These are gifts offered to ay legislators and their staff such as parking passes
AS 24.60.080 c)[g)

gift of legal services related to a matter of legislative concern and other
Services felated to a matter of legislative concern.



This exception is .or a gift of services and not a monetary gift. This exception

does not relate to private matters
Disclosure Required

gift of transportation from a legislator or legislative employee to a legislator
or a legislative employee.

This exception relates to travel within the state and only to a mode of
transportation owned or under the control of the donor (i e , aircraft, boat, motor
AS 24.60.080(c)(9)

vehicle, etc ).

AS 24.60.080(c)(8)

gift received by immediate family member because of legislative
connection.

A spouse/domestic partner or dependent parent, child or sibling must disclose
receipt of a gift with a value of S250 or more that is given because of the family

member's connection with the legislator or legislative employee )
Disclosure Required AS 2460080(|)

prohibited gifts to immediate family members
The list of prohibited gifts a legislator or legislative employee may accept extends
to gifts to immediate family members AS 24600 |)

REMEMBER If a gift exceeds $250 in value or if the cumulative value in a year
exceeds $250, you will have to say No thank you"to the donor and return the gift unless
the gift falls within one of the exceptions listed m (c)(1) through (c)(9) and (i)

If a person covered by the ethics code receives a gift of unknown value that may exceed
the S250 limit, that person should use caution and explain the S250 limit to the donor. If
the donor states the value to be greater than $250. the gift would need to be returned
unless it falls into one of the exceptions listed in AS 24 60 080(c)(1) through (c)(9).

May a legislator or Iegjslative employee accept a waiver of conference fees, when
the” purpose of attending the conference is to obtain information on matters of

legislative concern?
Yes The gift of "waived fees' may be accepted but ifove $?50. the gift must be

disclosed to the Ethics Committee within 30 days

May a legislator or legislative employee accept airfare to a meeting paid for by

another branch of state Government?
Yes but if over $250 the gift must be disclosed to the committee within 30 days

May a person covc'ed bk/ the ethics code accept a loan exceeding $250 from a
personal friend who is not connected with the loan recipient's legislative status?

Loans are gifts The loan may be accepted because the friendship is not related

The gift must be disclosed because the value is over $250

to legislative status
See

The disclosure is confidential and not published in tne Legislative Journal
Advisory Opmion 03-02 Commercial loans do not require disclosure

May a Irgislator accept the services of a JTPA (Job Training Partnership Act)
volunteer'in his or tier legislative office?



Yes Volunteers in a legislative office are allowed so long as the volunteer is not

paid by another source Only the JTPA program and the University Legislative

Intern program are exempted from this ‘'outside payment’ restriction The

legislator is expected to take responsibility for the ethical conduct of volunteers.

Are volunteers in a legislative office subject to the ethics code?
Volunteers are generally required to comply with the ethics code

exception of the sections addressing: contracts and leases, state programs and
nepotism, and representation before state

with the

loans, close economic associations,

agencies.

May a legislator's spouse Eor other immediate family member} accept travel and

hoSpitality to a conference the legislator is also attending?
Yes but the acceptance of the gift must be disclosed within 30 days to the Ethics

Committee if S250 or more in value.

May a legislator or quislative employee solicit contributions in excess of $250 for
a nonpolitical charitable organization?

Yes, the organization must have either a 501(c)(3) tax exemption or have an
extended history in the community The committee notes that lobbyists could be
approached foi contributions to charitable nonpolitical organizations but urges
extreme caution in doing so as this may lead to the appearance of impropriety.

May a person subg’}ect to the ethics code accept payment of golfing greens fees or
tournament fees that exceed $250?

No, unless the gift is not related to legislative status or if from an immediate
family member as defined in AS 24 60 080(c)(5) |If not related to legislative
status, the gift may be accepted Because the gift exceeds the $250 limit, the gift

must be disclosed within 30 days

Does ,receidpt of a prize in a raffle require disclosure of a gift to the Ethics
Committee’

No, assuming the raffle was open to the public and the chance to win the prize

was purchased

May a IePisIator or legislative employee accept a gift of lodging in excess of $250
at a hotel'grand opening?

Generally no. unless the purpose of attending relates to matters of legislative
concern |Ifso, the gift must be disclosed

Ma)éa legislator or legislative employee accept a gift of a fishing trip from a
lobbyist?

No regardless of the value Gifts of this nature from lobbyists are not allowed A

legislator or legislative employee may only solicit accept and receive a gift of food and
oevemge for immediate consumption, a ticket to a pre-approved charity event or a
compassionate gift pre-approved Legislative Counol and the Ettvcs Committee chair

from a lobbyist

May a Ie?islator or legislative employee accept a gift of a round of golf from the
spouse of a lobbyist?



A legislator or legislative employee may not accept

No, regardless of the value
lobbyist. A legislator or legislative

a gift from an immediate family member of a
employee may only solicit, accept and receive a gift of food and beverage for immediate

consumption, a ticket to a pre-approved charity event or a compassionate gift pre-
approved Legislative Council and the Ethics Committee chair from an immediate family

member of a lobbyist.

What if a legislator or legislative employee is in a dating_ relationship? May they
accept gifts in excess of $250 from the person they are dating?

Yes. However, a confidential gift disclosure is required



Sec. 2-1.60.080. Gifts, (effectiso July JO 2007)

(a) Except as otherwise provided in this section, a legislator or legislatise employee may not

1 1) solicit, accept, or receive, directly or indirectly, a gift worth S250 or more, whether in
the form of money, sen ices, a loan, travel, entertainment, hospitality, promise, or
other form, or gifts from the same person worth less than S250 that in a calendar year
aggregate to S250 or more in value:

(2) solicit, accept, or receive a gift with any monetary value from a lobbyist, an
immediate family member of a lobbyist, or a person acting on behalf of a lobbyist,
except

(A) food or beverage for immediate consumption: or

(B) tickets for a charity event at any time, except that tickets to or gifts received
at a charity event under this subparagraph are subject to the calendar year
limit on the value of gifts received by a legislator or legislative employee in
(1) of this subsection; in this subparagraph, "charity event” means an
event the proceeds of which go to a charitable organization with tax-free
status under 26 U.S.C. 501(c)(3) and the Alaska Legislative Council has
approved in advance; the tickets may entitle the bearer to admission to
the event, to entertainment, to food or beverage, or to other gifts or

services involved in charity event.
(b) (Repealed, § -12ch 127 SLA 1992))

(c) Notwithstanding (a)(1) of this section, it is not a violation of this section for a person who is a
legislator or legislative employee to accept
(1) hospitality, other than hospitality described in (4) of this subsection,
(A) with incidental transportation at the residence of a person; however, a
vacation home located outside the state is not considered a residence for

the purposes of this subparagraph; or
(B) atasocial event or meal;
(2) discounts that are available
(A) generally to the public or to a large class of persons to which the person

belongs; or
(B) when on official state business, but only if receipt of the discount benefits

the state;
(3) food or foodstuffs indigenous to the slate that are shared generally as a cultural or

social norm;
(4) travel and hospitality primarly for the purpose of obtaining information on matters of

legislative concern;
(5) gifts front the immediate family of the person: In this paragraph "immediate family"

means
IA) the spouse of the person;
tB) the person's domestic partner.
tC) a child, including a stepchild and an adoptive child, of the person or of the
person'sdomestic partner;
ii-l). a parent, sibling, grandparent, aunt, or uncle of the person,
a parent, sibling, grandparent, aunt, or uncle of the pc son's spouse or the

person's domestic partner; and
iL| a stepparent, stepsister, stepbrother, step-grandparent
uncle of the person, the person's spouse, or the person's L mesiK: partner.
*61 gifts that are not Cinrkcted with the recipient's leeislative status,

slcp-aunt. or step-



(") a discount for all or part of a legislative session, including time immediately
preceding or following the session, or other gift to welcome a legislator or legislative
employee who is employed on the personal staff of a legislator or by a standing or
special committee to the capital city or in recognition of the beginning of a legislative
session if the gift or discount is available generally to all legislators and the personal
staff of legislators and staff of standing and special committees; this paragraph does
not apply to legislative employees who are employed by the | egislative Affairs
Agency, the office ofthe chiefclerk, the office of the senate secretary, the legislative
budget and audit committee, the office of victims' right, or the office of the
ombudsman;

(8) aqgift of legal services in a matter of legislative concern and a gift of other services
related to the prov ision of legal services in a matter of legislativ e concern;

(9) agift of transportation from a legislator or a legislative employee to a legislator or a
legislative employee if the transportation lakes place in the state on or in an aircraft,
boat, motor vehicle, or other means of transport owned or under the control of the
donor; this paragraph does not apply to travel described in (4) of this subsection or
travel for political campaign purposes; or

(10) n contribution to a charity event from any person at any time; in this paragraph,
“charity event" has the meaning gf cn in (a)(2)(B) of this subsection.

(d) A legislator or legislative employee who accepts a gift under (c)(4) of this section that has a
value of S250 or more shall disclose to the committee, within 30 days after receipt o f the gift, the
name and occupation of the donor and the approximate value of the gift. A legislator or
legislative employee who accepts a gift i nder (c)(8) of this section that the recipient expects will
have a value 0 f$250 or more in the calc.iuar year shall disclose to the committee, within 30 days
after receipt of the gift, the name and occupation of the donor, a general description o f the matter
of legislative concern with respect to which the gift is made, and the approximate value of the
gift, fhe committee shall maintain a public record of the disclosures it receives relating to gifts
under (e)(4), (c)(8) and (i) of this section and shall forward the disclosures to the appropriate
house for inclusion in the journal. Ihe committee shall forward to the Alaska Public Offices
Commission copies of the disclosures concerning gifts under (c)(4). (c)(8) and (i) of this section
that it receives from legislators and legislative directors. A legislator or legislative employee who
accepts a gift under (c)(6)of this section that has a value of $250 or more shall, within 30 days
after receiving the gilt, disclose to the committee the name and occupation of the donor and a
description of the gift. Ihe committee shall maintain disclosures relating to gifts under (c)(6) of
tins section as confidential records and may only use. or permit a committee employee or
contractor to use, a disclosure under (c)(6) of this section in the investigation of a possible
violation of this section or in a proceeding under AS 24 60.10 It the disclosure under (c)(6) of
(Ins section becomes part of the record of a proceeding under AS 24 60.1°0. the confidentiality

prov isions of that section apply to the disclosure

(e) A political contribution is not a gift under this section if it is reported under \S 15 13040 or
is exempt from the reporting requirement under \S 15.15 040 ig) the use of a bulk mailing
permit owned by a legislator's campaign committee or used in a legislator's election campaign is

not a gift to that legislator under this section

(0 Notwithstanding t.u of this section, a legislator or legislative employee may accept a gift of
pi»perty worth $250 or more, other than inoncv. from another government or from an official of
an 'tlier government if the person accepts the gilt on beha!® of the |-ei'latere The person shall,
within 60 days alter receiving the gilt, deliver the gift n the legislative eiuiwil. which shall
determine the appn pii.ile d >positi.ii of the gift In tlu> sidweetn n. an tlur government" means



a foreign government or the government of the | nited Slates, another state, a municipality, or
anotherjurisdiction.

(g) Notwithstanding (a) of this section, a legislator or legislative employee may solicit, accept, or
receive a gift on behalfofarecognized, nonpolitical charitable organization.

(h) A legislator, a legislative committee other than the Select Committee on Legislative Ethics, or
a legislative agency may accept

111 a gift of volunteer sotvices fo, legislative purposes so long as the person making the

gift of services is not receiv ing compensation from another source for the serv ices; or

(2) the services of a trainee who is participating in an educational program approved by

the committee if the services are used for legislative purposes. The committee shall

approve training under a program of the University of Alaska and training under 29

U.S.C. 2301- 2945 (Workforce Investment Act of 1998). A legislative volunteer or

educational trainee shall be considered to be a legislative employee for purposes of

compliance with this section, AS 24.60.030 - 24.60.039, 24.60.060, 24.60.0S5,

24.60.158 - 24.60.170, 24.60.176, and 24.60.178. If a person believes that a

legislative volunteer or educational trainee has violated the provisions ofone of those

sections, the person may flic a complaint under AS 24.60.170 . The provisions of AS

24.60.170 apply to the proceeding.

(i) A legislator or legislative employee who knows or reasonably should know that an immediate
family member has received a gift because ofthe family member's connection with the legislator
or legislative employ ee shall disclose for publication under (d) of this section the receipt of the
gift by the family member to the committee if the gift would have to be disclosed under this
section if it had been received by the legislator or legislative employee. If receipt of the gift by a
person who is a legislator or legislative employee would be prohibited under this section, a

member o fthe person’s immediate family may not receive the gift.

(j) In this section, the value ofa gift shall he determined by the fair market value of the gift to the
extent that the fair market value can be determined.

Revisor'* notex — Subsections (g)
enacted us <hi (ki RelcltercJ in | a t which time
former subsection igi was relcttcred as tki

Effect of amendments The t>*8amendment,
effective January . I'bPi. m subsection tai added

| xcept a< otherwise provided in line section," at the
beginning, substituted "S250" for "SI00" in three
places, and added "Lxcept for food or beverage for
immediate consumption, a legislator or legislative
employee' at the beginning of the i.w sentence, m
<uh'esi > >1rewrote paragraph* 11.and 7) and
added paragraphs 1*/ and ix levcen le sVActtom-
IcOandik and added sueciMsr.* jri<g e
fl.elUsi 2 Camendment, effective \pr.I I'- 2" 7.

Rrlatrd Vdvisurv Opinions XX

hi it e2%>2 "3-1)2
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(ji were in subsection tc) added paragraph t'i) niiJ made

related stylistic changes
I'he second 2002 amendment, effective July I. 2un2.

substituted reference to the Workforce Investment Act
ol 1998 for reference to the Job | raining Partnership
Act in the second sentence in subsection th)

I'he first 2(1(11 amendment, effective September I t,
2"u.l, substituted "domestic partner" forlspou.-al
equivalent™ throughout subsection (ki.

Ihe S800d2<'03 amendment, effective September
I* 7liil* agded paragraph 'cii tOi

It.c 2alBJamendment, eltec'ive March 31. 2*n>»
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Alaska State Legislature

Select Committee on
Legislative Ethics

Mailing Address;

716 W. -lih. Suite 250

Arehorage AK 99501-2133 P.0. Box 10M68

1907) 269-0150 Anchorage. AK.
99510- 1-168

FAX; 269-0152 .
Emall: ethics committee <Tlceis.state.ak.us

10:

FROM: Joyce Anderson, Administrator
DATE:

RE: Fund Raising During Session

You have asked if it is permissible under AS 24.60 for a legislator to conduct fund raising
activities during session for a campaign for an office other than a legislative office.

Specifically , fund raising in Juneau during session.

First of all, I suggest you cheek with the Alaska Public Offices Commission to determine

if AS 15.1.3, state election campaigns, imposes any restrictions on the activ ities you are

contemplating. | will only address the ethical considerations it. AS 24.60 in relation to

your position as a legislator.

AS 24.60.031 addresses restrictions on fund raising for legislators and legislative
employees. (See statute below.) Ihe restrictions in AS 24.60.031 prohibit legislators
from soliciting or accepting a contribution or a promise or pledge to make a contribution
when either house ix in regular or special session for a campaicn for the state Icm'slaturc.
Additionally, legislators cannot accept money from an event held <na day when cither
house is in regular or special session if the substantial purpose of the event is to raise
money on behalf of the legislator for state Icei4ati\e political purposes.

I lie statute is clear in that only campaigns for the state legislature fall under the
restrictions imposed in \S 24.60,03 Ita) and (b). Iegislators running for statewide office
arc not restricted from accepting or soliciting campaign contributions during session.

I urther, legislators running for state ontce arc not restricted from boldine an event lor the



purpose of raising funds for a statewide campaign. Since the legislate e ethics code

places no restrictions on fund raising for state office by a legislator this would include

fund raising activities in Juneau during session.

Historical information: In Advisory Opinion 94-04. the ethics committee answered the
tjucstion of whether a legislator who is a candidatefor statewide elective office nun
engage in fuml raising activitiesfor that office during the legislative session. The
committee concluded AS 24.60.031thj prohibited a legislator who is candidate for a
statewide race from accepting moneyfrom an event held during the legislative session.
The language in AS 24.60.031thi also prohibited a legislatorfrom accepting money from
an event held during the legislative sessionfor any elective of/ice. AS 24.60.031(h) in
1994 read as follows: A legislator or legislative employee may not accept money from an
event held during a legislative session ifthe substantial purpose ofthe event is to raise
money on behalfofthe member or legislative employee lor campaign purposes or to raise

money for state legislative political purposes: ...

AS 24.60.031 (b) was changed in 190S with the passage ofSenate Bill 105. The
restriction on accepting moneyfrom an event held during a legislative session was
narrowly applied only to a legislator runningfor a slate legislative office. The language
'for campaign purposes ’ (which was determined to include any elective office) was
deleted. Attached is Advisory Opinion 94-04 for your information. AS 24.60.031 (b) has

not had anyfurther changes to date.

Again. I would like to mention you should contact APOC for a re\iew of AS 15.13.

Pursuant to AS 24.60.158 my adv ice is informal and not binding on the committee.
Ilowever, | feel this statute is clear on its face and an advisory opinion is not necessary
due to the accompanying documentation in Advisory Opinion 94-04 and 1998 legislative

changes to the one section addressed in A.O. 94-04.

Ilowever, you have the option to request an adv isorv opinion from the committee if you

so choose.

line. Advisory Opinion 94-04
AS 24.60.031



Alaska State Legislature

Select Committee on
Legislative Ethics

716 W. 4th. Suite 230
Anchorage. AK Mailing Address:
(007) 258-8172 P.O. Box 101468
FAX: 258-2106 Anchorage. AK
99510

January 24. 1994

ADVISORY OPINION 94-04

Subject: Campaigning During Session

RE: May a legislator who is a candidate for a statewide elective office engage in fund

raising actixities for that office during the legislative session?

You are a legislator, covered by the Legislative Code of Ethics. You have filed a general

letter of intent and you have announced that you are running for Lieutenant Governor in

the next election. You ask whether you may engage in fund raising activities concerning

that campaign during the legislative session.

Discussion

lo begin with, the committee notes that campaign contributions that you report as

required by law are excluded from the provisions concerning gilts by AS 24.60.080(e).

Cnder AS 24.60.031. a legislator's fund raising activities are restricted during the

legislative session. The section states:

See. 24.60.031. RESTRICI IONS ON FUND RAISING, (a) A legislator

or legislative employee may not
(N

solicit or accept a contribution or a promise or

contribution fora state legislative campaign:

while the legislature is in regular or special session,
pledge to make a

\S 24.60.080(c) states:

ie) A political contribution that is reported under \S 15.15.<'4u is not a

gift under this section.



(2) accept money from an event held during a legislative
session il”a substantial purpose of the event is either to raise money on
behalf of the member or legislative employee for campaign purposes or to

raise mones for state legislative political purposes: or
(3) expend money in a state legislative campaign that was
raised by or on behalf of a legislator during a legislative session undct a

general letter of intent to become a candidate for public office.
(b In this section, "contribution” has the meaning given in

AS 15.13.130.

Under paragraph (1) of subsection (a), legislators are prohibited from soliciting or
accepting contributions during the legislative session for state legislative campaigns.

Under paragraph (3). legislators maj not spend money in a state legislative campaign that
was raised during the session. The scope of paragraph (2) is not clearly limited to "state

legislative campaigns.” That paragraph prohibits legislators from accepting money raised
if the event was to raise money on behalf of the

at events held during the session
Unlike the

legislator lor campaign purposes or for state legislative political purposes.
other two paragraphs, this paragraph does not, on its face, limit the prohibition related to

"campaign purposes” to "state legislative campaigns.”

The committee believes that the language of the statute should be interpreted as it is
written. Accordingly, a legislator running for statewide office may solicit and accept
contributions for that office during the legislative session (as permitted by paragraph (1)
of 24.60.031(a)) and a legislator who has tiled a general letter of intent to become a

candidate for public office mav spend money raised during the session on a campaign for

statewide office (as permitted by paragraph (3)). However, under paragraph (2), a

legislator may not accept money from an event held during the legislative session if the
purpose of the event was to raise money for the legislator's campaign for any elective
office. The committee recognizes that this result appears inconsistent, but the committee
believ es that any change from this result should be made by amendment to the statute, not

bv interpretation of it.

Conclusion

| or the reasons discussed above, the committee finds that the prohibition contained in AS

24.60.031(a)(2). concerning accepting money from an event held during the legislative

session, applies to statewide campaigns, including your campaign for lieutenant governor.
I herelbre. you may not accept money raised during the session at fundraising events.

.Adopted by the Select Committee on I egislutive I thics on January 24. 1904 Members

present and concurring in this opini m were:

Joseph P. Donahue. Chair
I d (/ranger. Viec-C'iiair
Senator Drue Pearce



Margie MaeN'eille

Representative Brian Porter
Shirley A. MeCov

Senator Jay Kerttula
Members absent were:

Edith Vorderstrasse
Representative Jerry Maekie

TC.gc
94-038.gle
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December 12. 2007

ADVISORY OPINION 2007-06

RE: Campaign Endorsements and Fundraising During a Legislative Session

I his opinion was initiated bv the Select Committee on Legislative I thics (the committee)
in order to clarify its understanding of restrictions imposed by AS 24.60.031 on a
legislator or legislative employee campaigning, during a legislative session, on behalf of

a candidate for the slate legislature.1

Questions presented
I he following questions involve hypothetical persons and situations.

1 Does AS 24.60.031 of the Legislative Lillies Act prohibit a legislator or legislative
employee from hosting or co-hosting a campaign fundraising event for a candidate for the

state legislature during a legislative session?

2. Does AS 24.60.031 of the Legislative Ethics Act prohibit a legislator or legislative
employee from endorsing a candidate for the state legislature during a legislative session?

Discussion
1 Does AS 24.60.031 of the Legislative Ethics Act prohibit a legislator or legislative
employee from hosting or co-hostine a c:nupai»ii fundraising event for a candidate

for the sta> legislature during a legislative session?

AS 24.6( ,031(a)( | >says a legislator or legislative employee may not
11) on a Jay when either house of the legislature is in regular or
special session, solicit or accept a contribution or a promise or pledge to
make a contribution for a campaign for the state legislature: however, a
legislator or legislative employee may. except in the capital city, solicit or
accept a contribution, promise, or pledge for a campaign tor the state

limited to consideration of AS 24.60,6 >1 and does not consider other

I his opinion
may hn.it a legislator or legislative

authority, including personnel policies, that
employee's campaign fwndraMiy and endorsement activit;



legislature that occurs during the 00 Jays immediately preceding an

election:’

The language of this paragraph seems to unequivocally ban all solicitation or acceptance
of a campaign contribution by a legislator or legislative employee. for any campaign for

the state legislature -- except for that which occurs outside of the capital city during the
Flic ban is not total, however, because of the

90 Jays immediately preceding an election.
The

way in which "contribution” is delined by a cross-reference in AS 24.00.031(b):

cross-referenced definition, in AS 15.13.4U0. says:

(4) "contribution"
(A) means a purchase, payment, promise or obligation to pay. loan

or Joan guarantee, deposit or gift of money, goods, or services for which
charge is ordinarily made and that is made for the purpose of influencing
the nomination or election ol’a candidate, and in AS 15.13.010(b) for the
purpose of influencing a ballot proposition or question, including the
payment by a person other than a candidate or political party, or
compensation for the personal services of another person, that are

rendered to the candidate or political parly:

(B) does not include
(i) services provided without compensation by individuals

volunteering a portion or all of their time on behalf of a political party,

candidate, or ballot proposition or question;

(ii) ordinary hospitality in a home;

(iii) two or fewer mass mailings before each election by each
political party describing the party's slate of candidates for election, which
may include photographs, biographies, and information about the party's
candidates;

(iv) the results of a poll limited to issues and not mentioning any

candidate, unless the poll was requested by or designed primarily to

benefit the candidate;

(v) any communication in
legislator to the legislator's constituents,
expressly advocating the election or defeat of a candidate or a newsletter
or material in a newsletter that is clearly only for (lie private benefit of a

legislator or a legislative employee: or
(\i) a fundraising list provided without compensation by one

candidate or political party to a candidate or political party:

the form of a newsletter from a
except a communication

file ban on fundraising in AN 24.00 03 liaii b only bans solicitation or acceptance of
contributions that fall within this definition ot "contribution." and therefore anything

listed as an exception in this definition would be allowed.
the prohibition set out in AS 24.60.03It,i)i ). a legislator or legislative employee could

For example, notwithstanding

"Flection" is not defined by the \ct. and for the purpose of tli.s opinion we interpret it to
mean a general, special, or primary election, for membership in tlve Mate ieyislat .re

V() 0" »0



still solicit or accept, on behalf of any candidate, contributions ofecruin kinJs ot'i.i)
volunteer campaign services: (ii) hospitality in a home: (iii) mass mailings bv a political
party: (ivt poll results not related to a particular candidate: (v) newsletters from a
legislator to the legislator's constituents: or (vi) fundraising lists provided without charge.
This list of exceptions from what legally constitutes a contribution does not include
contributions of money, and therefore hosting or co-hosting a legislative campaign
fundraising event during a legislative session would violate the prohibition in
AS 24.00.031(a). unless the fundraiser is held outside of the capital city and within the 00

days immediately preceding an election.

2. Docs AS 24.60.031 of the I.citislativc Ethics Act prohibit a legislator or legislative
employee froin endorsing a candidate for the state legislature during a legislative

session?

AS 24.60.031 does not prohibit a legislator or legislative employ ee from endorsing a
candidate for the state legislature, at any time, unless the endorsement is part of a
solicitation for a contribution in violation of AS 24.60.031(a)( 1. The following
examples illustrate the difference between an endorsement that is in compliance with
AS 24.60.031. and one that is not:

1 A legislator endorses a candidate in a signature ad that solicits votes for the

candidate but does not solicit contributions to the campaign. This endorsement does not

violate AS 24.60.031(a)(1). because the statute does not prohibit a solicitation for votes.
2. A legislator endorses a candidate by allowing the legislator's name to appear in
a fundraising event's invitation or advertisement. This endorsement would violate
AS 24 60.03 I(a)( 1) because it is a solicitation for a money contribution to the candidate.
1-ven if the name merely appears on a long list of other candidate supporters or campaign
officers, if the legislator allows ii to be used in a fundraising event's invitation or ad at a
time and place when AS 24.60.03 I(a)( 1) prohibits the legislator from soliciting campaign

contributions, there is a violation.

Conclusion
For the reasons stated above, the committee finds that directly or indirectly hosting, co-
hosting, or soliciting participation in a fundraiser for a legislative candidate during a
legislative session is prohibited by AS 24.60,031. unless the fundraiser is held outside of

Juneau in the 90-day period immediately preceding an election.

Adopted by the Select Committee on | egislative Fthics on December 12. 2007

Members present and concurring m this opinion were.
Dennis "skip™ Cook. ("hair

Representative Bob Roses

Representative Berta Cardner

Senator Hollis French ialternate for Senator Cary Stevens)
Senator Cor. Bunde

1 <enncr [horn.is. public member



Gars J. Turner, public member
Herman G. Walker, public member

Members dissenting from this opinion were: \one.

Member absent were:
Senator Gan Stevens
Ann Rabinowitz. public member

DCW.rncd
07-437.med
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ALASKA STATUTE
Sec. 24.60.031. Restrictions on fund raising.

(a) A legislator or legislative employee may not
(1) on aday when either house ofthe legislature is in regular or special session, solicit or

accept a contribution or a promise or pledge to make a contribution for a campaign
for the state legislature; however, a legislator or legislative employee may. except in
the capital city, solicit or accept a contribution, promise, or pledge for a campaign for
the state legislature that occurs during the 90 day s immediately preceding an election:

(2) accept money from an event held on a day when either house of the legislature is in
regular or special session if a substantial purpose of the event is to raise money on
behalfof the member or legislative employ ee for state legislative political purposes;
however, this paragraph does not prohibit a legislator or legislative employee from
accepting money from an event held in a place other than the capital city during the
90 days immediately preceding an election; or

(3) in acampaign for the state legislature, expend money (hat was raised on a day when
either house of the legislature was in a legislative session by or on behalf of a
legislator under a declaration of candidacy or a general letter of intent to become a
candidate for public office; however, this paragraph does not apply to money raised
in a place other than the capital city during the 90 days immediately preceding an

election.

(b) In this section, "contribution" has the meaning given in AS 15.13.400.

2008 STANDARDS OF CONDUCT HANDBOOK

FUNDRAISING FOR POLITICAL CAMPAIGNS DURING SESSION
AS 24.60.031

Please contact APOC to discuss additional restrictions within the Campaign

Disclosure Law.

A legislator or legislative employee may not request or accept a contribution, or a

pror, ;e to make a contribution, for any state legislative campaign while the legislature is

in regular or special session

This rule prohibits legislators and legislative employees from raising funds for other
legislative candidates There is one exception for special sessions which is called the
90 day window If the special session falls within the period 90 days immediately
preceding an election, legislators and legislative employees may solicit and accept

contributions in a place other than the cap'fl city

A legislator or legislative employee on behalf of another) may not accept money from a
fundraising event held during session if a substantial purpose of the event was to raise
money for the legislators campaign or for state legislative political purposes, with the

exception of the 90 day window for special sessions



A legislator or legislative employee may not circumvent these prohibitions by failing to
declare that a seat in the Legislature is his or her campaign goal. Specifically, a

legislator or legislative employee may not spend money for a legislative campaign that

was raised in the following manner: 1) filing a letter of intent or declaration of candidacy

which does not specify which public office will be sought, 2) raising money under that
letter of intent, then 3) declaring as a candidate for the Legislature after the legislative
session ends. (Also, see Candidacies of Legislative Employees, page 17 )

The prohibitions in AS 24.60.031 do not apply to legislators who have filed for the office
of governor. It. governor or a federal office

May a legislator keep a campaign contribution that was received prior to a regular
session but not opened and acknowledged until after session began?

No, the committee has determined that a contribution in the form of a check or
the legislator, or someone the legislator has given

cash is 'accepted' when
has physically received the contribution,

authority to deal with contributions,
knows that it is a contribution and has decided to keep it rather than return it

May a legislator expend campaign funds, during a session, that were legitimately

raised during the interim?
Yes. This would not be a violation of the ethics code, however, the legislator

would need to comply with all APOC requirements

May a legislator mail, during a regular session, an invitation to a fundraiser for

his/her campaign, which would be held after session?
No, this would be considered a solicitation during session and be prohibited.

May a legislator or legislative employee host a fundraiser during session for a

non-incumbent candidate for a legislative seat?
No. The prohibition extends to any state legislative campaign

May a legislator accept funds raised from an event that had been scheduled well
in advance but fell on a date during a special session?
Generally no, unless the event falls within the "90 day window", which is the 90
days immediately preceding an election and so long as lhe event is not held in
lhe capital city of Juneau. |If the event does not fall within the "90 day window",
the event must either be canceled or campaign contributions must be turned

down at the event and the legislator may not say anything about "accepting

contributions after the special session is over."



State

.Alabama

Arizona

Arkansas

Delaware

i law ail

Kansas

Louisiana

Maine

Maryland

Massachusetts

Giber States, fines imposed for late tiling

Who's Covered

Public Official
Public Employee

Public Official
Public Employee
Candidate
Public Employee

Public Officer

Legislator
Employees

Lcmsiator

Legislator

| egislator

I ilers ot Financial Disclosures

Elected St officials
County Olhcials

( .uitliiLites tor sadi office

St Fmployex-sinp'!;cy.
mtikliti! pr>s.tions

Late Fine - Structure Criminal

S10 aday
S1.000 max

$50a day
S500 ma\

S25 a day (civil penalties in the form of public
$1.000 max caul'on. warning, reprimand, fines

min - letter of reprimand
max - guilty of class B misdemeanor - fail to file
max - guilty of class A misdemeanor - false information

Bill pending before Council to authorize the
Commission to impose civil fines on elected officers.

$50 penalty. $10 each day with not maximum

$10 a day
$300 maximum
Also possible civil fine up to $5,000

S100 a day - S3,500 max

$10 a day
(campaign finance rrpcr:
t. ntnbutmns or expenditures whuhever ivgreater

\ wt.oi.N 3'c 2™ vicljinI. V'or more vicljuon)

ic subject re percentage ot i. ial
I'c 1

subject to fines up to $250
| thics <'omrti can go to court r.eseek civil tine* up

to S.V'iM per violation

upfcSJ.uoO

1 Joduysyyo
.ind or tmpnv runent

I Oi »t\>Sle o
31 **0 ilavsSj » (i >" VIV tor e.tclt
out Jays’ vtoiatiott
c.vi, peti*k>up\s' "ipeii.Vn n



Minnesota

New Jersey

Pennsylvania

Jndtv tdual

Employees

Public Officials
Public Employees
Candidates

up to $3,000 and guilty ofgrost misdemeanor for false
or omitted infonnation

(Admin Civi! Criminal) Jt Cmte may: impose tines
between $500 and S10,000 order employees removed from
office, refer legislator violations to appropriate House for

further action

S25a day
$250 max



Article 4. Required Annual Financial Disclosure.

Section

Section
200 Financial disclosure by legislators public 240 Civil penalty for late filing

members of the committee and legislative

directors
210 Deadlines for filing of d.sclcsure statements 250 Effect of failure to file
220 Administration of AS 24 60 200 - 24 60 260 260 Prohibited conduct relating to disclosures

230 Statements as public records

Administr imc Code —For legislative financial
disclosure, see 2 AAC 50, art 5.

Sec. 24.60.200. Financial disclosure by legislators, public members of the committee, and

legislative directors.

(@) A legislator, a public member of the committee, and a legislative director shall tile a
disclosure statement, under oath and on penalty of perjury, with the Alaska Public Offices
Commission giving the following information about the income received by the discloser, the
discloser's spouse or domestic partner, the discloser's dependent children, and the discloser’s

nondependent children who are living with the discloser:
(1) the information that a public official is required to report under AS 39.50.030 . other

than information about gifts;

(2) asto income in excess 0f 55,000 received as compensation lor personal services, the
name and address of the source of the income, and a statement describing the nature
of the services performed; if the source of income is known or reasonably should he
known to have a substantial interest in legislative, administrative, or political action
and the recipient of the income is a legislator or a legislative director, the amount of
income received from the source shall be disclosed:

(3) as to each loan or loan guarantee over $1,000 from a source with a substantial interest
in legislative, administrative, orpolitical action, the name and address of the person
making the loan or guarantee, theamount of the loan, the terms and conditions under
which the loan or guarantee was given, the amount outstanding at the time of filing,

and whether or not a written loan agreement exists.

(h) Ihe Alaska Public Offices Commission may request the information required under AS
21.60 200 24 60.260 to be submitted electronically but shall accept any information required
under AS 2160.200 — 24 60 260 that is typed in clear Jiid legible black typeface or hand-
printed in dark mk on paper in a formal approved by the commission or on forms provided by
the commission and that is filed with the commission. |he commission shall print the forms
provided under this section so that the front wul back of each page have the same orientation

when the page is rotated on the vertical avis ofthe page i§ 3L ell 12~ SI A 1902. am § 5S eh
*4 Sl A 199.X. am * 30. 3L eh 198 St.A 209.3; am § 3ch 155 SI | 2994)

?he niraihiCHii;. 'jngm-te

Effect »f amendment* le .ei.oiJreM vt *peivites.nv.i cH
el.\Vcte.c JJt. .af> | ixe®) Mo. ¢ in; rr<utivi._n\ md X 11 n pj:jgrapli «2i. .ir,1j.Idif.t
At age .l peisrpli 1, ) icvied faT.cr or,sN
r*e2o-J .ircrdrv* o "V'velirj: | 2|
W .n - ey

aa.rjfh
il

1.t ic"..,pvms.-rvn v ( i



Sec. 24.60.210. Deadlines for filing of disclosure statements.

(a) A person required to file a disclosure statement under AS 24.60.200 shall file an annual report
with the Alaska Public Offices Commission, covering the previous calendar year, containing the
disclosures required by AS 24.60.200. on or before March 15 of each year,

(b) Notwithstanding (a) of this section, a public member and a public member nominee of the
committee shall file an annual report with the Alaska Public Offices Commission, covering the
previous calendar year, containing the disclosures required by AS 24.60.200. on or before the

second Monday in January of each year. (§ 1ch 127 SLA 1992; am 8 59 eh "4 SLA 1998; am §

I eh 127 SLA 2002)

at the beginning and "March 15" for"“April 15.”
The 20(J2 amendment, effective October 3. 2002.

added subsection (b).

Effect of amendments. — The 1998 amendment,
effective January |, 1999, substituted “ A person re-
quireJ to file a disclosure statement under \S
24 M 200" for "A legislator and legislative director"

Sec. 24.60.220. Administration of AS 24.60.200 - 24.60.260.

Lite Alaska Public Offices Commission shall
(1) adopt regulations to implement and interpret the provisions of AS 24.60.200 -

24.60.260;
(2) prepare standardized forms on which the statements required by AS 24.60.200 shall

be filed; and
(1) examine, investigate, and compare all reports and statements required under AS

24.60,200, and report all possible violations of this chapter it discovers to the

committee. (831 ch 127 SLA 1992)

Sec. 24,60.230. Statements as public records.

A statement filed with the Alaska Public Offices Commission under AS 24.60.200 is a public
record. A person is not required to comply with AS 24 60.2('9 to the extent that a court of

competent jurisdiction of the state determines that legally privileged professional relationships or
constitutional privacy considerations would be violated by compliance (8§ 31 ch 127 SLA 1*'92)

See. 24.60.240. Civil penalty for late filing.

\ person required to file a disclosure statement under AS 21 mi 200 who tails ro file a properly
completed repote under AS 21 60 200 is subject to a civil penalty of not more than S10 a day
for each day the delinquency continues as the Alaska Public Offices Commission
determines, subject to appeal ro the superior court. \u affidav it stating facts in mitigation mav
he submitted to the Alaska Public Offices Commission by the person against whom the civil
penalty is assessed However, the imposition of the penalties prescribed In this section does

not excuse the person from filing reports required by \S 24.60.200 i§ 11 ch 12" M A |92

am 8 60 Ji M si \ ;992)



2 1.ni] 2)ti" for 'A icms."alnr and leei*.alive J.reet 'r"

Effect ofiimrndmrnts. lhe 1998 amendment, '
at the hepr.r.aie

effectno tjr.unry I 1999. subsumed "\ person re-
quired to file | diseioMire statement under AS

Sec. 24.60.250. ETfect of failure to file.

(a) In addition lo the sanctions described in AS 24.60.260. if the Alaska Public Offices
Commission finds that a candidate for the legislature who is an incumbent legislator has failed to
file a report under AS 24.60.200 b> March 15, the commission shall notif) the candidate that the
report is late. If the candidate fails to file the report within 30 days after it is due.

(1) the commission shall notify the lieutenant go\crnor:
(2) the candidate shall forfeit nomination to office and may tot be seated in office:

(3) the lieutenant governor may not certify the person's nomination for office or election

to office; and
(4) nomination to the office shall be certified as provided in \S 39.50.060(b).

(b) In addition to the sanctions described in AS 24.60.260, if the Alaska Public Offices
Commission findr that a member of the committee has failed or refused to file a report under AS
24.60.200 by a deadline established in AS 24.60.210, it shall notify the presiding officer of the
ippropriate legislative body. In the case of a public member of the tommittec, the commission

shall notify both presiding officers.

(c) In addition to the sanctions described in AS 24.60.260, if the Alaska Pub’ic Offices
Commission finds that a legislative director has failed or refused to file a report under AS
24.60.200 by a deadline established in AS 24,60.210, it shall notify the Alaska Legislative
Council or the Legislative Budget and An lit Committee, as appropriate. Lor the ombudsman, the

Alaska Legislative Council shall be notified. (§ 31 ch 127 SI.LA 1992; am § 14 ch 63 SLA 1998;

am 8 61 ch 74 SLA 1998)
effective June 4. 1998. rewrote this section.

Editor's notes.  Ihis section was amended by
§ 14, ch 63 S| A 1998. with an clfcctivc date of June
2, 1998 and retroactive in March V. 19v,S under § 14, ch
6.3, St A 1998 |he section was also amended b>
§61ch "4 SI A1998, with a later effective date of

June 4, (W8 Hie section as amended by § 14, ch 63

_ Cross references.  Lor the text ot lias .section .is
It read on and after the amendment eifcciiv. tune 2.

1998 made b> § 11. ch 63 S| A 1998 (which was
made retroactive ro March 15. 199.8) hut before the
amendment effective lunc ¢, 1998 made by 8§ 61. ch
M SIA 1998, sees 14.ch 63 Sl \ [  the 1908

| cmpor.irv and Special Acts for pre visions ol ihe

| cqgislaiive financial Disclosure Grace Period relating
to the Line 2, 1998 amendment § It. 3 s[ \
1998, see § 15 ch 6?7 SI A 1998 in the 1998

IcmpoMijx .uni Special Vcis
| ffeel nl amendments. | e 1998 atr.enJrr.cr.t

Si A 199.8, with the earlier effective date, is identical

to subsection nil of the section os amended by § M,

ch “L Si \ 198 with ine Lil.t effective date <Silv
tl ?section usamended > § 6] <h *1 M \ loushal

been pnr.ied

Sec. 24.60.260. Prohibited conduct relating to disclosures

(a) Aperson reipiireJ to make a disclosure under this chapter may not knowingly make a false or
deliberately misleading or incomplete disclosure to the committee or to the Alaska Public <Jftices
Commission A person who files g disclosure after u deadline set by this chapter or bv a
regulation adopted by the committee or by (lie Alaska Public Offices Commission lias



violated this chapter and may he subject to imposition of a fine as provided in (el of this
section or AS 24.60.240.

(b) A person who violates this section is subject 10 a proceeding under AS 24.60.1~0, in
addition to penalties that may be imposed by the Alaska Public Offices Commission under

AS 24.60.240 and to the penalty set out in AS 24.60.250.

(c) The committee may impose a fine on a person who files a disclosure after a deadline set by
this chapter. The amount of the fine imposed under this subsection may not exceed $2 for each
Jay to a maximum of $100 for each disclosure fora late disclosure. However, if the committee
finds that a late filing was inadvertent, the maximum fine the committee may impose under this

subsection is $25. (831 ch 127 SLA 1992; am 8§ 62, 63 ch 74 SLA 1998)

be subject to imposition ofaline as provideJ inicl of
this section or AS 24 60 240" ut Ihe end: and added

subsection (c).

Effect of amendments. — flic 1998 amendment,
effective January |, 1999, in subsection la) substi-
tuted A person who tiles" for ",or tiled" near

the
middle and added "has violated this chapter and may
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CSIIB 368(JUD): Explanation of Changes for 25-L.S1326W

From earlier versions M and L (STA) to new version V (JUD)

Title Changes in CSIIB 368(JUD)

The title for version V was cleaned up and tightened from the original versions M
and L on page 1, lines 1-2, to delete references to political fund raising during

legislative sessions by candidates running for governorand lieutenant governor; on
page 1, line 3, after, “lobbyists”, to delete, “who are members oftheir
immediate families”; and on page 1, line 6, to delete the word “penalties” insert

the word “lines”.

Section Changes in CSHB 368 (JUD)

Version V does not contain the original Sec. 1from the two earlier versions, which
covered political fund raising during legislative sessions by candidates running for
governor and lieutenant governorin AS 15.13.072(g).

Other changes in the latest version V from previous versions M and L include:

On page 2, line 30, following “(B)":
Insert "a contribution to a charity event from any person at any time,

”

and

On page 3, lines 12-14, following “family”:

Insert subsections (D) and (Is), which includes language from other existing
sections o f the ethics code so that all ofthe lobbyist-related gift exemptions, such
as acompassionate gift, are contained in one section ofthe law,

(more)


mailto:Lynn@legis.state.ak.us

1B 368: Explanation of Changes 2-2-3

Changes in the State Affairs Committee (from versions M to L) include:

On page 5, line 6, following “subsection”:
Delete “shall” and insert“may”.

On page 5, deleted the last section (Sec. 8) defining the term, “partisan political

party.”

Contact: Mike Sica, 465-49(15 Revised: March 26. 20ll
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FISCAL NOTE

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name):HB 373: HB373-DEED-SDR-02-29-0B
Title An Act extending specified public school bo d debt
reimbursement.

Finance Committee

Sponsor
House HESS

Requester

Expenditures/Revenues (Thousands of
Note: Amounts do not include inflation unless otherwise noted oelow.
Appropriation
Required
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

ICAPITAL EXPENDITURES
CHANGE IN REVENUES ( ) | |

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1001 GF
1005 GF/Program Receipts
TOTAL
Other Interagency Receipts
TOTAL : : *

Estimate of any current year (FY2008) cost.

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparato pago ithocossary)

Fiscal Note Number:

Bill Version: HB 373

() Publish Date:

Dept. Affected: Education & Early Development

RDU School Debt Reimbursement
School Debt Reimbursement

Component Number 153

Information
FY 2011 FY 2012 FY 2013 FY 2014

(Thousands of Dollars)

This Act extends the period for which reimbursement will be mado for specified public school bond debt.

The Department of Education and Earl¥ Development is unable  .alculate Ihe cost of HB 373 at this time and is

therefore, submitting an indetcrminalo fiscal note.

Prepared by:  Eddy Joans
Division School Finance

Approved by  Barbara Thompson, Interim Commissioner

<«

Phono .165-8079
Date/Time 2/29/08 3:00 PM

Duto 2/29/2008

Page Lof 1



A laska State Legislature
H ouse Finance Committee

Representative Mike Chenault Representative Kevin Meyer
Co-Chairman Co-Chairman

(907) -165-3779 (907) -165--1945
Fax: (907) -165-2833 Fax: (907) -165-3-176
Ropresentativo_Miko_Chonaull@ logis.stato.ak us Representative _Kevin_Moyer@logis. .lalo.ak.i

716 W. 4" Avonuo
Anchorage, Alaska 99501

145 Main St. Loop #223
Konal, Alaska 99611

State Capitol, Juneau, Alaska 99801-1182

Sponsor Statement HB 373

An Act extending specified public school bond debt reimbursement; andprovidingfor
an effective date.

House Bill 373 extends the sunset of the current school bond debt reimbursement
program from November 30, 2008 to November 30, 2010.

Under the existing law, any municipality can ask their electorate to issue bonds to fund
the construction of school capital projects. The projects are then submitted to the
Department of Education and Early Development (DEED) for review. The projects that
meet the State's approved space guidelines are reimbursed at a rate of 70% and those that
do not meet the State’s guidelines are reimbursed at a rate of 60%.

When the program was previously extended to November 30, 2008, $222 million in
school capital projects were approved by the State for reimbursement.

The State of Alaska’s school bond debt reimbursement program is an important
partnership between communities and the State, where each shares a portion of the cost

of school construction.


mailto:Ropresentativo_Miko_Chonaull@logis.stato.ak

Legislators:

On behalf of ihe Anchorage School District,  want to urge your support for HB 373, the extension
of the current debt reimbursement legislation. This is a critical piece of legislation for those
municipalities and communities who depend on bonding for school renovations, buildinﬁ renewal,
and new schools where needed. Your strong support over the past decade and a half has truly
benefited our community and our students and staff over the years. Providing facilities which
support cufrent learning standards and technology is essential for our 213 century learners. Our
taxpayers depend on this debt reimbursement as a way to offset their propertY taxes as our
assessed valuation continues to increase. Maintaining and upgrading our buildings is critical for

our community.
Thank you very much for your consideration and support of HB 373.

Carol Comeau
ASD Superintendent

3/4/08



Co-Chairs Chenault & Meyer, and Members of the Finance committee:

I am writing to urge you to support HB 373 which extends the current
debt reimbursement law for another two years. This bill is scheduled
to come before your co:iimittee on Wednesday.

Anchorage and other school districts across Alaska depend on bonded
debt for school construction and other capital renewal projects.
Extending this program will allow the Anchorage School District to
continue the renewal of oui o”er schools. Having the state share in
the cost of these projects through debt reimbursement facilitates
equity across the state since those areas with a tax base generally do

not qualify for direct capital grants.

If you have any questions, please feel free to contact me.

Jeff Friedman

Anchorage School Board Member
1534 D Street

Anchorage, AK 99501
907-742-1699 (home)
Friedman_JeffOasdkl2.org

314108



District Project

Number

An loragc

I'ridny, February 221108

State of Alaska

Department of Education and Early Development

Capital Improvement Projects

HB13 Debt Reimbursement Program - Effective 10/1/06 - 11/30/08

Project Title

Roof Replacement-9 Schools

Traffic Safety-2 Schools

Building Renewal-7 Schools

Sand Lake Addition and
Renewal

Mechanical Upgrndes-5
Schools

Gird.vood K B School Design

Emergency Communications
Systoms-3 Schools

Dept

Approval

1/17/2008

1/17/2008

1/17/2003

1/17/2008

1/17/2008

1/17/2008

1/17/2008

R eq Amt

$950,000

$000,000

$1,240,000

$17,500,000

$1,950,000

$300,000

$480,000

-Voter Amt

$0

$0

$0

EED
Apprved
Am t

$950.000

$600,000

$1,240,000

$17,500,000

$1,950,000

$300,000

5480.000

Rato

Apprved Apprved

70%

0%

0%

60%

70%

6%

70%

EED

0

Voter

Comm ents

Pape | of5



