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F I S C A L  N O T E
S T A T E  O F A L A S K A  Fiscal Note Number:
2008 L E G IS L A T IV E  S E S S IO N  Bill Version: HB307-DOC-IDO-03-13-08

() Publish Date:

Identifier (file name): HB307-DOC-IDO-02-27-08 Dept. Affected Corrections
Title "Act relating to penalizing certain misdemeanor domestic RDU Population Management
violence offenses as felonies." Component Institution Director's Office
Sponsor Representatives: Holmes, Gara, Dahlstrom, Fairclough, Johnson. Bi
Requester House Judiciary Component Number 524

Expend itu res/R evenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriati
on

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 0 . 0 0 . 0 0 . 0 C.O 71.7 143.4 215.1
Travel 0 . 0 0 . 0 0 . 0 0 . 0 0 .0 0 .0 0 0
Contractual 0 . 0 0 . 0 806.7 3,009.4 6,049.2 9.273.3 11.396.9
Supplies 0 .0 0 . 0 0 .0 0 .0 0 .0 0 .0 0 . 0
Equipment 0 .0 0 . 0 0 . 0 0 0 0 .0 0 .0 0 . 0
Land & Structures 0 .0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 .0
Grants & Claims 0 . 0 0 . 0 0 ,0 0 .0 0 0 0 .0 0 . 0
Miscellaneous 0 . 0 0 . 0 0 . 0 0 . 0 0 0 0 . 0 0 . 0

TOTAL OPERATING 0 .0 0 .0 806.7 3,009.4 6,120.9 9,416.7 11,612.0

ICAPITAL EXPENDITURES I I  I I

ICHANGE IN REVENUES ( ) 1 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0 . 0 0 . 0 0 0 0 . 0 0 .0 0 . 0 0 . 0
1003 GF Match 0 . 0 0 0 0 0 0 0 CO 0 0 0 . 0
1004 GF 0 .0 0 . 0 8067 3,009.4 6,120.9 9.416.7 11.612.0
1005 GF/Progran Receipts 0 .0 0 . 0 0 0 0 0 0 . 0 0 .0 0 0
1037 GF/Mental Health 0 0 0 0 0 0 0 . 0 0 . 0 0 0 0 .0
Other Interagency Receipts 0 0 0 0 0 0 0 .0 0 .0 0 .0 0 .0

TOTAL 0 .0 0 . 0 806.7 3,009.4 6,120.9 9,416.7 11,612.0

Estimate of any current year (FY2008) cost:

POSITIONS
Full-time 0 0 0 0 1 2 3
Part-time 0 0 0 0 0 0 0
Temporary 0 0 0 0 0 0 0
ANALYSIS: (Attach a separata page il necessary)

Passage of this legislation will have an impact on the Department of Corrections.

The department has calculated cost? associated with the potential increase in mandays based on a blended rate (average of in­
state and out-of-state daily bed rates) of S85.00 per day.

(See page 2)

Prepared by: Sharloen Griffin. Director________________________________________________  Phone (907) 465-3339
Division Admmlslralivo Services_________________________________________________  DalefTimo 3/13/08 2 00 PM

Approved by Dwayne Peeples. Deputy Commissioner__________________________________  Date 3/13/2008_____
Department of Corrections____________________________________________

novjocn con) Pago 1 of 2



F IS C A L  NOTE

ANALYSIS  CONTINUATION

One additional Adult Probation Officer position with support costs wi'l be necessary when the total crime legislation 
increases the offender population by 80. The estimated cost for eac 1 required position is $85,600.

Offender population is based on the Courts information reflecting 250 misdemeanor crimes that have the potential to 
become felony cases. In FY2007, the Courts reflected a 76% conviction rale of felony cases.

The Department of Corrections anticipates an impact of approximately 190 cases annually. This reflects an increase of 
the offender population with passage of this legislation as:

S T A T E  O F A LA S K A  K IL L  NO. HB307-DOC-IDQ-03-13-08

2008 L E G IS L A T IV E  SESSIO N

Antic ipated offender growth im p a c t:
Increased m anydays:

2009 2010 2011 2012 2013 2014
Total Annua l O ffender C o u n t :

Increased M andays:
0 26 97 194 298 366
0 9,490 35,405 71,004 108,770 133,590

First year is -0-. . .  offender vjould have been incarcerated under existing legislation. 
These offenders would cany fonvard 2nd year of sentencing.

Estimated annual co sts  :
Blended Daiiy bed rate w/o annual adjustmcn $85.00

Annual Incarceration Costs : 
Probation Officer C o s ts : 

Total Annua l C osts  :

$ 0 S806.650 S3,009,425 $6,035,340 $9,245,450 $11,355,150SO SO SO 585,600 $171,200 $256,800
$ 0 $806,650 $3,009,425 $6,120,940 $9,416,650 $11,611,950

PO  P F T : 0 0 0 1 | 2 | 3

Pago 2 of 2



F I S C A L  N O T E

2008 L E G I S L A T I V E  S E S S IO N  Bill Version: Draft CSHB307 III
() Publish Date: ___________________

S T A T E  O F A L A S K A  Fiscal Note Number: __________________

Identifier (file name): ___________________________________ Dept. Affected:_________Alaska Court System
T i t l e  Crimes of Domestic Violence________________RDU ____________Trial Courts_______
______________________________________________________________________Component___________Trial Courts________
Sponsor  Representative Holmes__________________  _____________________________
Requester _________________ House Finance Committee_________________Component Number 768

E xp en d itu re s /R even u es_______________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below___________________________

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

12.3 31.2 49.4 68.3 74.0
0.4 1 .0 1.7 2.3 2.5

10.9 24.2 37.4 50.7 55.1
6 . 0 3.0 3.0 3.0 3.0

TOTAL OPERATING 0 . 0 0 . 0 29.6 59.4 91.5 124.3 134.6

CAPITAL EXPENDITURES 1 ‘  "  .....................

ICHANGE IN REVENUES ( ) 1 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 59 4 91 5 124 3 134 6
1005 GF/Program Receipts
1037 GF/Menlal Health
Other Interagency Receipts

TOTAL 0 .0 0 . 0 0 . 0 59.4 91.5 124.3 134.C

Estimate of any current year (FY2008) cost: 

POSITIONS
Full-time
Part-time
Temporary

1 1 t I
1 1 1 1

ANALYSIS: lAllacli a separate page it necessary)
D aft C S H B  307(FIN) will make a misdemeanor, domestic violence, physical crime against a person (assault in the 
fourth degree) a class C  felony if the defendant has been convicted two or more time of DV crimes against a person 
within the past ten years. The predicate crimes include assault crimes under A S  11.41.100 - 289 (excluding the non­
physical cr :es). most municipal assault cases, stalking in the first degree, and most sexual assualt crimes under AS 
1141.410 125.

Continued on page 2

Prepared by: Doug Woolivor, Admimstrntivo Attorney  PIioihj 907-463-4750
Division Alaska Court Systjm  Dato/Timo 3,13/08 10.16 AM

Approved by, Stephanio Cole____________________________________________________  Dale 3.13/2008_______
Administrative Director



(Revised 111/05/2008 OMU) Page 1 cf 2

ANALYSIS CONTINUATION
Our records show that had this law been in place in calendar year 2007 the court would have seen approximately 250 
m isdemeanor crimes charged as felonies;. Because felony crimes are more expensive and time-consuming than 
m isdemeanor crimes, this bill will impact ihe court system.

This bill is prospective <n that the only prior convictions that will apply will be those that occur on or after the effective date 
of this Act. Based on a study of their curren* population, the Department of Corrections estimates that the criminal justice 
system will see approximately 14r of these new felony offenders in FY  2010, 23% in FY  2011. 27% in both FY 2012 and 
2013, and 6 % in FY  20 14.

This fiscal note reflects the cost of additional superior court judicial and cle iica l time as well as additional juror costs

F IS C A L  NO I F.

S T A T E  O F A L A S K A  H IL L  NO. Draft CSHB 307 III

2008 L E G IS L A T IV E  SESS IO N

Pago 2 of 2



F I S C A L  N O T E
S T A T E  O F A L A S K A
2008 L E G IS L A T IV E  SESSIO N

Identifier (file n a m e ) : __________________
Title An Act relating to crime:, of domestic violence.

Dept. Affected:____  __
RDU Criminal

Fiscal Note Number:

Bill Version:

() Publish Date:

HB3Q7-LAW-CRIM-02-20-0e
HB307

LAW

Component Criminal Justice Litigation
Sponsor
Requester

REPRESENTATIVE(s) HOLMES
HOUSE FINANCE Component Number 2202

E xp en d itu re s /R even u es (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below..

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 | FY 2012 FY 2013 f y t o m

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

132.2 0 . 0 132.2 132.2 132.2 132.2 2
2 . 2 2 . 2 2 . 2 2 . 2 2 . 2 2 . 2
2 .j LO 1 .0 1 .0 1 .0 1 .0

6.5 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

TOTAL OPERATING 142.9 0 . 0 135.4 135.4 135.4 135.4 135.4

CAPITAL EXPENDITURES I ............... "  I

CHANGE IN REVENUES ( ) 0 .0 0 . 0 0 .0 C.O 0 . 0 0 .0 0 . 0  j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 142.9 0 . 0 135.4 135.4 135.4 135.4 135.4
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 142.9 0 . 0 135.4 135.4 135.4 135.4 135.4

Estimate of any current year (FY2008) cost: 

POSITIONS

0.0

Full-time 1 .0 0 . 0 0 1 . 0 1 .0 1 .0 1 .0 1 .0
Part-time
Temporary

ANALYSIS: (Attach a sopnr.ito /j./cju if nocoxsnry)
Sco  attached analysis.

Prepared by: Robert Meinors. Administrative Services Manager
Division

Phone 007.*165.5427
Administrativo Sorvicos Division Dale/Time 2/20/08 11:45 AM

Approved by: Talis Colberg. Attorney General Dato 2/20/2000
Department of Law

(Ki.vnod IIMtwOOroMU) Pago 1 of 2



F IS C A L  N O TE

ANALYSIS CONTINUATION
HB 307 would make a third m isdem eanor domestic violence crime against a person a class C felony if the 

defendant has already been convicted of two or more domestic violence crimes against a person.

Jnis bill will have.a fiscal impact upon the Department of Law. (HB 307 makes any chapter 41 misdemeanor 
domestic violence, a C felony, if a person has committed two or more crimes against a person which are also 
domestic violence crimes. There is no limitation in HB 307 on how far back in time these domestic violence 
crimes occurred. The bill indicates it will have a retroactive effect. HB 307 applies to domestic violence 
crimes.

This bill increases the classification of the offense to a C felony. C felony cases are generally more expensive 
than misdemeanor cases. The Department of Law believes the fiscal impact for the Department will be 
$142.9.

S T A T E  O F A L A S K A  H IL L  NO. HB307______________

2008 L E G IS L A T IV E  SESS IO N

Pago 2 of 2



F I S C A L  N O T E
S T A T E  OF A LA SK A
2008 L E G IS L A T IV E  SESSION

Fiscal Nolo Number:

Bill Version:
() Publish Dale:

HB 307

HB307-DPS-DET-02-19-08Identifier (file name):
Title "An Act relating to penalizing certain misdemeanor

Public Safety

domestic violence offenses as felonies."
RDU
Component AST Detachments

Alaska Slate Troopeis

Sponsor
Requester

Representative Holmes
House Finance

Expend itu res/R evenues

 Component Number

(Thousands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0
ICAPITAL EXPENDITURES"

ICHANGEIN R EVENU EST

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
100-1 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 0.0 0 .0 0 .0 0 .0 0 .0 0 .0 0.0

Estimate of any current year (FY2008) cost: 0 .0
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attncli a separate pago if necessary)
This bill imposes enhanced penalties for certain domestic violence offenses under AS 11.41. If a person has been 
previously convicted on two or more separate qun?ifying offenses, then tho crime and penalty are increased to a class C 
felony.

Passage of this legislation will not increase Ihe number of arrests nuido or cases referred for prosecution. This bill will 
havo no fiscal impact on tho department.

Prepared by: Lt. Rodnuy Dial_____________________________________________________  Phono 907-269-5591
Division Alaska Str.to Troopers_________________________________________________ Dato/Timu 2/10/08 3:47 PM

Approved by: Wall Monogan, Commissioner_______________________________________  Dato 2/19/2008_____
Dopaitmont ol Public Safety________________________________________

(tWin-t lirilWOOrnMD) Pago 1 of 1



Capitol Room 405 
465-4919 
465-2137 fax

R e p re se n ta t iv e  

L in d s e y  H o lm e s

M E M O R A N D U M

Date: 14 March 200S

To: Representative Kevin Meyer, Co-Chair
Mouse Finance

From: Rep. Lindsey Holmes

RE: HB 307 Changes in new CS

I would like to clarify the changes that have been made in the new CS of the bill. These 
changes were made to address the concerns of some finance committee members, as well 
as the Department of Law, the Public Defender Agency and the Office of Public

• The bill is now prospective only, this means all three convictions would need to 
occur after the effective date of the bill.

Advocacy.

• The bill now has a 10 year lookback, so all three convictions will need to occur 
within 10 years of each other.

• Due to the 10 year lookback, we have added language to clarify the date on which 
a conviction is considered to have occurred (the date sentence is imposed).



• The bill now counts convictions in other jurisdictions as “strikes”. This will allow 
municipal assault convictions to count as strikes now.

• Wc have limited the definition of a household member (which is delined in AS 
1S.66.990[5]) to exclude “adults or minors who are related to each other up to the 
fourth degree of consanguinity, whether of the whole or half blood or by 
adoption, computed under the rules of civil law.” The fourth degree of 
consanguinity would include cousins and great uncles, for example, which is too 
broad.

If you have any questions, please let us know. Thank you.
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5/12/08

CS FOR HOUSE BILL NO. 307( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES IIOLMES, GARA, DAIILSTROM, FAIRCLOUGII, JOHNSON, BUCII, 
HARRIS AND DOLL, Lynn, Salmon, Ramras, Samuels, Edgmon, Crawford, Doogan, Gardner, Olson, Gatto, 
Kerttula, LeDoux, Kawasaki, Nelson

A BILL 

FOR AN ACT ENTITLED 

"Ail Act relating to penalizing certain misdemeanor domestic violence assaults as 

felonies."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. The uncodillcd law of the State of Alaska is amended by adding a new section 

to read:

INTENT. It is the intent of the legislature that, before accepting a plea, a court shall 

make a factual finding that the defendant in a domestic violence ease subject to an enhanced 

penalty under AS 11.41.220(a)(5), added by see. 2 of this Act, was the perpetrator of the 

crime and not an innocent victim of domestic violence.

* Sec. 2. AS 11.41.220(a) is amended to read:

(a) A person commits the crime of assault in the third degree if that person

(I) recklessly

(A) places another person in fear of imminent serious physical 

injury by means of a dangerous instrument;

-1-
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WORK D R A F T WORK D R A F T 25-LS1236VK

(B) causes physical injury to another person by means of a 

dangerous instrument; or

(C) while being 18 years of age or older

(i) causes physical injury to a child under 10 years of 

age and the injury would cause a reasonable caregiver to seek medical 

attention from a health care professional in the form of diagnosis or 

treatment;

(ii) causes physical injury to a child under 10 years of 

age on more than one occasion;

(2) with intent to place another person in fear of death or serious 

physical injury to the person cr the person's family member makes repealed threats to 

cause death or serious physical injury to another person;

(3) while being 18 years of age or older, knowingly causes physical 

injury io a child under 16 years of age but at least 10 years of age and the injury 

reasonably requires medical treatment; | OR j

(4) with criminal negligence causes serious physical injury under 

AS 11.81,900(b)(56)(B) to another person by means of a dangerous instrument: or

(5) commits a crime involving domestic violence that is a violation 

of AS 11.41.230(a)(1) or (2) and, within the preceding 10 years, the person was 

convicted on two or more separate occasions of crimes involving domestic 

violence under

(A) AS 11.41.10(1- 11.41.170;

(») AS 11.41.200 - 11.41.220, 11.41.230(:i)( 1) or (2),

11.41.280, or 1 1.41.282;

(C) AS 11.41.200 or 11.41.270;

(D) AS 11.41.410, 11.41.420, or 1 1.41.425(a)(1): or

(E) a law or ordinance of this or another jurisdiction with 

elements similar to those of an offense described in (A) - (1)) of this 

paramnnli.

* Sec. 3. AS 11.41.220 is amended by adding new subsections to read:

(e) In (a)(5) of this section, when considering whether a conviction has

S1IB 307( ) A*

Now 'ViiX t  U n d e r l i n e d  I DELETED TEXT BRACKETED!



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

WORK D R A FT WORK D R A F T 25-LS1236VK

occurred in the preceding 10 years, the date that sentence is imposed is the date that a 

previous conviction has occurred.

(f) In (a)(5) of this section, when determining whether a person has committed 

a crime involving domestic violence or has been previously convicted of crimes 

involving domestic violence, "household member" means

(1) adults or minors who are current or former spouses;

(2) adults or minors who live together or who have lived together;

(3) adults or minors who are dating or who have dated;

(4) adults or minors who are engaged in or who have engaged in a 

sexual relationship;

(5) adults or minors who are related or formerly related by marriage;

(6) persons who have a child of the relationship; and

(7) minor children of a person in a relationship that is described in (1) -

(6) of this subsection.

* Sec. 4. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

APPLICABILITY. AS 11.41.220(a)(5), added by sec. 2 of this Act, applies to 

offenses committed on or after the effective date of this Act. References to previous 

convictions apply to convictions for offenses committed on or after the effective dale of this 

Act.

-3-
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O FFERED  IN 1 H E HOUSE BY  R EPR ESEN T A T IV E  M EY ER
TO: CS MB 307, Version 25-LS 1236\E

1 Page 2, line 8

2 Delete all material

3 Insert "applies to convictions on or after the effective date of this Act."
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J t a t e  o f  A l a s k a
Department of Public Safety

Council on Domestic Violence & Sexual Assault
S a r a h  P a l i n ,  G o v e r n o r  

 __________________________________________ W a l t e r  M o n e g a n ,  C o m m i s s i o n e r

February 8, 2008

Representative Lindsey Holmes 
State Capitol, Room 405 
Juneau, Alaska 99S01-1182

Subject: Support for HB 307

Dear Representative Holmes and HB 307 Sponsors:

Thank you for introducing I IB307, Domestic Violence Offenses, a bill that will hold the most 
serious repeat domestic violence offenders accountable for their actions.

We must turn the tide of Alaska’s chronically high rates of interpersonal violence. To 
accomplish that, victims must be kept safe and perpetrators must know that they will be 
appropriately punished for their actions. We believe the legislation you propose sends a strong 
message that our state will not tolerate the levels of domestic violence that currently exist.

This bill's welcome message is that "serial battering” is a serious crime that Alaska will not 
accept. When repeat offenders are held to a higher standard of accountability, the message to 
both victims and perpetrators is that the recurrence of harm to an individual matters. We expeci 
the classification of such behavior as a felony to act as a deterrent and, if not, then it would 
provide a heavier consequence lo include prison time and oversight by Department of 
Corrections upon release.

As you probably know, as of 2005. at least 26 states have also taken a stand on this issue by 
enacting some type of enhanced penalty for repeat domestic violence offenders. We encourage 
Alaska to join them and appreciate the opportunity to support this legislation.

Sincerely,

Chris Ashenbrenner 
Fxecutive Director

"Public Safety through Public Setvice"

Council on Domestic Violence & Sexual A ssau lt
P.O. Box 111200 - Juneau, AK 99811 • Voice (907) 465-4356 - Pax (907) 465-3627



Domestic Violence Defined in Statute

Sec. 18.66.990. Definitions.

(3) "domestic violence" and "crime involving domestic violence" mean one or more 
of the following offenses or an offense under a law or ordinance of another 
jurisdiction having elements similar to these offenses, or an attempt to commit the 
offense, by a household member against another household member:

(A) a crime against the person under AS 11.41;

(13) burglary under AS 11.46.300 - 11.46.310;

(C) criminal trespass under AS 11.46.320 - 11.46.330;

(D) arson or criminally negligent burning under AS 11.46.400 - 11.46.430;

(E) criminal mischief under AS 11.46.475 - 11.46.486;

(F) terrorist threatening under AS 11.56.807 or 11.56.810;

(G) violating a protective order under AS 11.56.740 (a)(1); or

(11) harassment under AS 11.61.120 (a)(2) - (4 );

(5) "household member" includes

(A) adults or minors who arc current or former spouses;

(13) adults or minors who live together or who have lived together;

((') adults or minors who are dating or who have dated;

(D) adults or minors who are engaged in or who have engaged in a sexual relationship;

(E) adults or minors who are related to each other up to the fourth degree of 
consanguinity, whether of the whole or half blood or by adoption, computed under the 
rules of civil law;

(F) adults or minors who arc related or formerly related by marriage;

(G) persons who have a child of the relationship; and

(I I) minor children of a person iu a relationship that is described in (A) - ((J) of this 
paragraph;



M isd e m ea n o r  C rim es Againsl P e rso n s  

Sec. 11.41.230. Assault in (he fourth degree.

(a) A person commits lhe crime of assault in llie fourth degree if

(1) that person recklessly causes physical injury to another person;

(2) with criminal negligence that person causes physical injury to another person by 
means of a dangerous instrument; or

(3) by words or other conduct that person recklessly places another person in fear of 
imminent physical injury.

(b) Assault in the fourth degree is a class A misdemeanor.

Sec. 11.41.250. Reckless endangermcnt.

(a) A person commits the crime of reckless cndangerment if the person recklessly 
engages in conduct which creates a substantial risk of serious physical injury to another 
person.

(b) Reckless cndangerment is a class A misdemeanor.

Sec. 11.41.270. Stalking in the second degree.

(a) A person commits the crime of stalking in the second degree if the person 
knowingly engages in a course of conduct that recklessly places another person in fear of 
death or physical injury, or in fear of the death or physical injury of a family member.

(b) In this section,

(1) "course of conduct" means repeated acts of nonconscnsual contact involving the 
victim or a family member;

(2) "family member" means a

(A) spouse, child, grandchild, parent, grandparent, sibling, uncle, aunt, nephew, or 
niece, of the victim, whether related by blood, marriage, or adoption;

(13) person who lives, or has previously lived, in a spousal relationship with the 
victim;

( ( ’) person who lives m the same household as the victim; or



(D) person who is a former spouse of the victim or is or has been in a dating, 
courtship, or engagement relationship with the victim;

(3) "nonconscnsual contact" means any contact with another person that is initiated 
or continued without that person's consent, that is beyond the scope of the consent 
provided by that person, or that is in disregard of that person's expressed desire that the 
contact be avoided or discontinued; "nonconscnsual contact" includes

(A) following or appearing within the sight of that person;

(B) approaching or confronting that person in a public place or on private property;

(C) appearing at the workplace or residence of that person;

(D) entering onto or remaining on property owned, leased, or occupied by that 
person;

(E) contacting that person by telephone;

(F) sending mail or electronic communications to that person;

(G) placing an object on, or delivering an object to, property owned, leased, or 
occupied by that person;

(4) "victim" means a person who is the target of a course of conduct.

(c) Stalking in tiie second degree is a class A misdemeanor.

Sec. 11.41.330. Custodial interference in the second degree.

(a) A person commits the crime of custodial interference in the second degree if, 
being a relative of a child under IS years of age or a relative of an incompetent person 
and knowing that the person has no legal right to do so, the person lakes, entices, or keeps 
that child or incompetent person from a lawful custodian with intent lo hold the child or 
incompetent person for a protracted period.

(b) 'l he affirmative defense of necessity under AS 11.81.320 dues not apply to a 
prosecution for custodial interference under (a) of this section if the protracted period for 
which the person held the child or incompetent person exceeded the shorter of the 
following:

(1) 24 hours; o r

(2) the time necessary to report lo a peace officer or social service agency that lhe 
child or incompetent person has been abused, neglected, or is in imminent physical 
danger.



(c) Custodial interference in Ihe second degree is a class A misdemeanor.

Sec. 11.41.427. Sexual assault iu the fourth degree.

(a) An offender commits lhe crime of sexual assault in the fourth degree if

(1) while employed in a state correctional facility or other placement designated by 
the commissioner of corrections for the custody and care of prisoners, the offender 
engages in sexual contact with a person who the offender knows is committed to the 
custody of the Department of Corrections to serve a term of imprisonment or period of 
temporary commitment; or

(2) the offender engages in sexual contact with a person IS or 19 years of age who 
the offender knows is committed to the custody of the Department of Health and Social 
Services under AS 47.10 or AS 47.12 and the offender is the legal guardian of the person.

(b) Sexual assault in the fourth degree is a class A misdemeanor.

Sec. 11.41.440. Sexual abuse of a minor in the fourth degree.

(a) An offender commits the crime of sexual abuse of a minor in the fourth degree if

(1) being under 16 years of age, the offender engages in sexual contact with a person 
who is under 13 years of age and at least three years younger than the offender; or

(2) being 18 years of age or older, the offender engages in sexual contact with a 
person who is 16 or 17 years of age and at least three years younger than the offender, 
and the offender occupies a position of authority in relation to the victim.

(b) Sexual abuse of a minor m the fourth degree is a class A misdemeanor.

See. 11.41.46(1. Indecent exposure in the second degree.

(a) An offender commits the ciune ol indecent exposure in the second degree if the 
offender knowingly exposes the offender's g e n ita ls  in the presence of another person with 
reckless disregard for the offensive, insulting, or frightening effect the act may have

th) Indecent exposure in the second degtee before a person under 16 years of age is a 
class A misdemeanor. Indecent exposure in the second degice before a person 16 yeais ol 
age or older is a class 11 misdemeanor.
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H o u s e  Bill 3 0 7 :  "T hree  D o m estic  V io le n c e  S tr ikes : 3 1(J 
m is d e m e a n o r  co n v ic tio n  w ill be  c h a rg e d  as a fe lony ."  

S p o n s o r  S ta te m e n t

Alaska domestic violence rates arc one of the highest in the country. Alaska currently 
has the highest per capita for female homicide death by a male perpetrator. This continuing 
cycle of violence needs to stop. Additionally, serious domestic violence cases arc sometimes 
pled down to misdemeanors.

House Bill 307 (IID 307) seeks increased penalties for repeat offenders by making a third 
misdemeanor case a felony. This bill is narrowly crafted to only pertain for crimes against a 
person involving domestic violence. These repeat offenders will he subject to a felony charge 
after their first two misdemeanors. This penalty will act as deterrent for those persons who are 
repeat offenders. There needs to he a serious deterrent to slop the cycles of violence that are 
killing our communities.

Domestic Violence harms everyone in a community, not just the victims. Increasing 
penalties L ’ 'lie offenses is just one part of the solution. According to the National Coalition 
Against Domestic Violence hoys who witness domestic violence are twice as likely to abuse as 
adults.

Please do  not hesitate lo  contact us i f  you have any questions or if you need addit ional 
information.
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June-D ecem ber: 716  W  •lili A venue • A nehnrapc, AK 99501* (907) 269-0106* l .i\ (9 0 7 ) 269 0109
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REPRESENTATIVE JOHN HARRIS 

REPRESENTATIVE CRAIG JOHNSON 
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REPRESENTATIVE ANDREA DOLL

House Bill 307: "T hree  D o m e s t ic  V io le n c e  S tr ikes :  3"J 
m is d e m e a n o r  c o n v ic t io n  will be  c h a rg e d  as a fe lon y ."

Sectional Analysis

Section 1. Adds intent language that establishes the defendant in a domestic violence case 
subject to an enhanced penally must be the perpetrator of the crime and not an innocent victim of 
domestic violence.

Section 2. Adds Chapter 21 to Alaska Statutes that establishes a new policy regarding repeat 
domestic violence misdemeanor crimes. When a person has been previously convicted on two or 
more separate occasions the third or next domestic violence crime is increased lo a class C felony 
and the perpetrator is subject to the penalty for such.

Section 3. This section establishes that the new statute will not be applied to previous domestic 
violence convictions, but previous domestic violence convictions will count as ‘‘strikes” for any 
domestic violence crime committed on or after the effective date.
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June-December: 716 W. 4th Avenue • Anchorage, AK 99501* (907) 269-0130* Pax (907) 269-0132 

UcprcscntalivcJ.imlscyJInlmcsMlegis.stalcakus



LA

V/
k

S T A T E  O F  F I C E

Alaska Peace Officers A ssociation
P O . B ox 240106 A ncho rage , A laska 99524-0106  Phone (907 ) 277-0515 F.ix (907) 272-5355

January 24, 2008

B u s i n e s s  M a n a g e r

Jo s e p h  Young 
.Anchorage

B o a r d  o l  D i r e c t o r s

Ange iia  Lcng. President 
WasiiL't

J o h n  Lucking. V i c e  President 
So ldo lna

Leo  Branoien. Pact President 
Anchorage

Kim Wannamaker Member 
Kenai

P iw  Ktnai Chapier
b e n c h .  r 'ember 

Icherage 
Pres Ancho rage  Chapter

John J.insnn Member 
M al-5u

P it a  MAt-Su Ch ap le t 

J irn . ’. ir t . ',  Mem ber
F a i r b a i ' i r * .

P ie ?  Farthest Norm  Chapter

Dan B c :n e  M em ber 
J u n e a j

f're > C  i p  t.r C 'ty  C h a p t e r

Natar .* .',*1 Member 
Ke lChx  in

P r c r -  F ' I  C  ly  Chapter

Matt 13, M en  M ernbei 
Iw a la c k j

Pro. -a cut.,in Iclande Chapter
h -e , S r ih .u  Mem ber 
,Vr mge t

f n  , ',vung».ei c tv p le r  

•-•colt M c C u m t/  Member
V.I-C'V

r.- »t * o  t ' i  t«*r

Representative Ja y  Ramras 
House Judiciary Committee Chair 
State Capito!
Juneau AK 99801-1182
Dear Representative Ramras:
On behalf of the Alaska P eace  Officers Association (APOA), I would like 
to thank you for considering HB 307, an act relating to penalizing certain 
misdemeanor domestic violence offenses a s  felonies.
The APOA State Board’s Legislative Committee recently reviewed this 
proposed legislation and decided to unanimously support this bill.
We thank you for addressing this issue. P lease  contact the APOA office 
in Anchorage at 277-0515, if there is anything our organization can do to 
ass ist in the p a ssag e  of this bill.

State President
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SUBJECT: Constitutionality of Three Strikes Penalties for Domestic Violence 
Offenders under B lake ly  v. Washington (HB 307)
(Work Order No. 25-LS J236\H)

T O : Representative Lindsey Holmes

FROM:
Legislative
Gerald P. L

You have asked if  sec. 2 of HB 307, which enhances penalties for misdemeanor domestic 
violence offenders' is constitutional under Blake ly  v. W ashington , 540 U.S. I 174, 124 S 
Ct. 1493, 158 L. Ed. 2d 75 (2004). In my opinion it is.

I IB 307 provides that a person who commits a crime of domestic violence that is a 
misecmcanor crime against a person and the person has been previously convicted on 
two prior occasions of crimes involving domestic violence that are crimes against a 
person then the current offense becomes a class C felony and the person shall he 
sentenced for a class C felony. Obviously, lo comply with Blake ly  a jury will need to 
find the necessary facts of the present offense, those being the various elements of the 
misdemeanor crime against a person with which the person is accused and the fact that 
the offense constituted a crime o f  domestic violence -- the victim of the offense was a 
household member with the accused.J We currently utilize a similar procedure for 
enhancing a felony sentence based upon the domestic violence aggravating factor.1 fliis

1 A "three strikes" law for misdemeanor domestic violence offenses.

1 Unless, o f  course, the accused waives having a jury decide these issues.

' AS 12 55.155(c)(IS) provides:

(c) The following factors shall he considered by the sentencing 
court tf proven in accordance with this section, and may allow imposition 
of a sentence above the presumptive range set out m AS 12.55 125:

( 18) the offense was a lelony
(A) specified in AS 11.41 and was committed against a spouse, a 

former spouse, or a member of the social unit made up o f those l iv in g  
together in the same dwelling as the defendant;



domestic violence aggravating factor must also be proved to the jury beyond a reasonable 
doubt.4 AS 12.55.155(1).

It is m y opinion that p roo f o f  the existence o f  the two prior convictions in HB 307 can be 
done before a judge w ithout a ju ry . Blakely docs not require that p ro o f o f  prior 
convictions be made by a ju ry  but allows these decisions to be made by a judge.

O th e r than the fact o f a p r io r  conviction, any fact that increases the 
penalty for a crim e beyond the prescribed statutory maximum must be 
submitted to a ju ry , and proved beyond a reasonable doubt.

Blakely, supra, 124 S. Ct. at 2536, quoting Apprendi v». New Jersey, 530 U.S. 466, (2000) 
(emphasis added).3 See, also, State v. Hermann, 140 P.3d 895 (A laska App. 2006); 
Miltigrock, supra.

It can be argued that the decision lo be made w ith regard to p rio r convictions in HB 307 
goes beyond a mere find ing  that the previous convictions exist but requires a finding that 
the previous convictions were crimes invo lv ing  domestic violence and it is this finding 
that must go to the ju ry . It is s till m y opinion that Blakely does not mandate this result. 
Other ju risd ic tions have held that findings by a judge that p rio r convictions that are 
otherwise derivative o f  a defendant's crim inal history are not implicated by Blakely, 
Carson v. State, 813 N.I*. 2d 1187 (Ind. Ct. App. 2004). Furthermore, that these prior 
convictions are crimes invo lv ing  domestic violence can be established before the court 
solely by the record o f  conviction in at least some cases by the fact o f  the defendant's 
prior conviction and by observing that the defendant received an enhanced mimmum 
sentence under AS 12.55.135(e) or (g )6 or i f  the aggravating factor in 
AS 12.55.155(c)( 18) was applied.7

Representative Lindsey Holmes
January 30, 2008
Page 2

4 The Alaska Court o f  Appeals has previously found, in at least two cases, that failure to 
submit this aggravating factor to the ju ry  is subject to a hatmless error analysis and, 
where the evidence was indisputed that the victim  and defendant lived in the same 
household or were spouses, that failure to submit the issue to a ju ry  was harmless beyond 
a reasonable doubt. See, Mitligrock State, 118 P.3d 11 (Alaska App. 2005) (lived in 
same household); CloyJ e. State, P.3d , 2007 Alas. App. LEX IS  44 (Alaska App.
2007) (spouses).

' Blakely built upon the decision in Apprendi, which required that a ju ry  decide beyond a 
reasonable doubt that a hate crime law that increased the statutory maximum tor an 
underlying offense applied to the defendant's conduct.
" Factors that met ease a m in im um  sentence or require im position o f  a mandatory 
m inim um  sentence do not base to be submitted to a ju ry  under Blakely.

' Certainly this w ill not cover all possible prior offenses but w ill cover the most common 
assault m lhe fourth degree fo r which a mandatory m inim um sentence is imposed under
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Finally, in Shepard v. United Stares, 544 U.S. 13, 161 L. Ed. 2d 205, 125 S. Ct. 1254 
(2005), Ihe U.S. Supreme Court considered whether a judge may determine under federal 
law i f  a defendant's prior conviction for burglary was for a vio lent crim e.8 Under federal 
law on ly  some burglary offenses would satisfy this requirement, but it was not clear from 
the charging documents or from the conviction itse lf that Shepard's conviction was o f  the 
required type as Shepard had pled gu ilty  to a generic form o f  burglary and there was 
nothing in the record to show that Shepard had admitted the facts that made his 
conviction "v io len t" for purposes o f  an enhanced sentence tinder federal law in his 
present case. The Court found that this decision had to be made by the ju ry .

W hile  the disputed fact here can be described as a fact about a prior 
conviction, it is too far removed from the conclusive significance o f  a 
p rio r ju d ic ia l record, and too much like  the findings subject to Jones and 
Apprendi, to say that AImendarez-Torres clearly authorizes a judge to 
resolve the dispute. The rule o f  reading statutes to avoid serious risks o f  
unconstitu tionality [citation omitted] therefore counsels us to lim it Ihe 
scope o f  ju d ic ia l factfind ing on Ihe disputed generic character o f  a p rio r 
plea, ju s t as Taylor constrained jud ic ia l findings about the generic 
im plication o f  a ju ry 's  verdict.

Shepard, 544 U.S. at 25 - 26. In light of Shepard, even i f  my opinion that Blakely does 
not apply to findings concerning these prior offenses is incorrect it s till does not follow  
that 1113 307 is unconstitutional. There is nothing in 1113 307 that prevents the ju ry  from 
deciding i f  the v ic tim  o f  these prior offenses was a household member o f  Ihe offender. 
There is no reason to th ink that the prosecutors and the courts w ill not b i able apply this 
sentencing provision. Submitting the issue o f  whether the v ic tim  o f  the p rio r offenses 
was a household member w ith  the accused would clearly be constitutional under Blakely 
and Shepard and w hile  it may not be entirely beneficial to defendants, as the ju ry may 
hear evidence o f  their p rio r crimes which may not endear the ju ry  to them, there is 
nothing in 1113 307 that prevents the Department o f  Law and the Alaska Court System 
from applying H li  307 is this manner i f  that is what the Department o f  Law and the 
courts think that Blakely requires.9,10

AS 12.55.135. In other situations, i f  Blakely applies, the issue o f  whether these prior 
offenses were committed against a household member (and therefore are crimes 
invo lv ing  domestic violence) could be submitted to the jury.

" I Ins find ing  increased the maximum sentence that may be imposed on the defendant

' I hat I IB  307 Iocs not set forth the specific procedures to be utilized w ith regard lo 
these p rio r convictions also does not im p ly uneonstilutionality, or that the b ill is lacking 
m any way, as the legislature has also not set forth the procedure to he utilized foi those 
aggravating factors that must be proven to a jury under AS 12.55.155(0. Instead the



A w ho lly  d iffe rent approach would be to create a different type o f  enhancement for a 
current domestic violence offense." For example, wc could provide that a person who 
commits a misdemeanor crime o f  domestic violence shall be sentenced as a class C felon 
i f  the person has two prior convictions for any o f  various felonies or misdemeanors that 
could constitute domestic violence and that are crimes against persons under AS 11.4 1.13 
Then wc could set up a procedure to allow  the judge to not sentence the person as a felon 
(and on ly impose the normal misdemeanor penalty fo r the offense) i f  the defendant 
shows the p rio r convictions were not crimes o f  domestic violence. There is authority for 
this approach that places (he burden o f  p ro o f on the defendant.

A pprend i, however, docs not apply to the tria l court's discretionary 
decision . . .  to strike a p rio r co n v ic tio n .. . .  Apprendi carved out a 
"narrow exception" for sentence enhancements based on "the fact o f  a 
Drior conviction ." The Almendarez-Torres exception was not altered by 
Blakely. . . .

Because the sentence enhancement was based on Stevenson's four p rio r 
convictions, the calculation o f  his sentence falls w ith in  the Almendarez- 
Torres exception to Apprendi. Furthermore, because the trial judge's

Representative Lindsey Holmes
January 30, 2008
Page 4

legislature said that those factors "shall be presented to a tria l ju ry  under procedures set 
by the court." AS  12.55.155(f)(2).

"  The Shepard Court considered something s im ila r to this and said:

The dissent charges that our decision may portend the extension o f  
Apprendi v. New Jersey, 530 U.S. 466, 147 L. Fd. 2d 435, 120 S. Ct. 2348 
(2000), to p ro o f o l p rio r convictions, a move which ( i f  i l  should occur)
"surely w il l do no favors for future defendants in Shepard's shoes." Tost, 
at 38, 161 L. Ed. 2d, at 225. According to the dissent, the Government, 
bearing the burden o f  proving the defendant's prior burglaries to the ju ry , 
would then have the right to introduce evidence o f  those burglaries at tria l, 
rnd  so threaten severe prejudice to the defendant. Il is up to the future to 
show whether the dissent is good prophesy, hut the dissent's 
apprehensiveness can be resolved right now, for i f  the dissent turns out to 
be right that Apprendi w ill reach further, any defendant who feels that the 
risk o f  prejudice is too high can waive the right to have a ju ry  decide 
questions about his prior convictions.

Shepard, 54*1 U.S. at 26.

11 An enhancement that is a hybrid between the approach used m HB 323, the Governor's 
crime b ill, and HB 307.

t  iim es invo lv in g  domestic violence are listed in AS 18.66.990(3).



consideration o f  evidence not proved to the ju ry  constituted a discretionary 
decision not to decrease Stevenson's sentence, Apprendi is inapposite. 
Finding a defendant to be outside the "sp irit" o f  the Three Strikes law is a 
m itigating factor in sentencing, rather than a prerequisite to imposing an 
enhanced sentence. Thus, the trial judge's consideration o f  facts not 
proved to a ju ry  did not offend Stevenson's constitutional rights under 
Apprendi, . . .

Stevenson v. le w is ,  2004 U.S. App. LEXIS 22511 (9th Cir. Oct. 28, 2004)

Representative Lindsey Holmes
January 30,2008
Page 5
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NAT IONAL  C O A L IT IO N  AGA INST  DOMEST IC  VIOLENCE

m mitSMisass.t
0  O ne In ev e ry  fo u r  w o m e n  w i l l  e x p e r i e n c e  d o m e s l i c  v i o l e n c e  I n  

h e r  l i f e l i m e . '  O n e  In 33  m en  h a v e  e x p e r i e n c e d  a n  a t t e m p t e d  o r  

c o m p l e t e d  r a p e . 2

0  A n  e s t i m a t e d  1 . 3  m i l l i o n  w o m e n  a r e  v i c t i m s  o l  p h y s i c a l  a s s a u l t  b y  

a n  I n t i m a t e  p a r t n e r  e a c h  y e a r . 3

0 T h e  m a j o r i t y  ( 7 3 % )  o l  l a m i l y  v i o l e n c e  v i c t i m s  a r e  l e m a l e ,  F e m a l e s  

w e r e  8 4 %  o f  s p o u s a l  a b u s e  v i c t i m s  a n d  8 6 %  o l  a b u s e  v i c t i m s  a l  

I h e  h a n d s  o l  a  b o y f r i e n d /

0  T h e  c o s t  o l  i n t i m a t e  p a r t n e r  v i o l e n c e  e x c e e d s  $ 5 . 8  b i l l i o n  e a c h  

y e a r .  $ 4 . 1  b i l l i o n  o l  w h i c h  i s  l o r  d i r e c t  m e d i c a l  a n d  m e n t a l  h e a l t h  

s e r v i c e s . 3

0  B o y s  w h o  w i t n e s s  d o m e s t i c  v i o l e n c e  a r e  t w i c e  a s  l i k e l y  l o  a b u s e  

t h e i r  o w n  p a r t n e r s  a n d  c h i l d r e n  w h e n  t h e y  b e c o m e  a d u l t s . 5

The extreme remoteness of many Alaskan 
communities, (including travelling to acce ss  
services), remains the major obstacle to 
providing services to victims in these areas. 
Alaska’s statistics on violence against 
women are among the highest in the 
nation. Local programs are in dire need of 
more funding to se rve the sheer volume of 
victims that seek  their services.

SERVICE PROVIDERS
" lIV  a r e  o p e r a t i n g  o n  a  m i n i m a l  b a s i s .  W e  h a v e  l l i e  m i n i m u m  n u m b e r  

o f  s t a f f  t o  g e t  t h e  J o b  ( l o n e .  W e  h a v e  v e r y  l i t t l e  m o n e y  f o r  p r o g r a m  

s u p p l i e s ,  n a v e l ,  t r a i n i n g ,  a n d  o u t r e a c h  l o  t h e  v i l l a g e s .  W e  h a v e  b e e n  

d o i n g  m o r e  l o r  l e s s  f o r  s o  l o n g  i t s  h a r d  t o  r e m e m b e r  w h a t  i t  w o u l d  

l o o k  l i k e  t o  h o v e  e n o u g h . "

•Advocate. Sitkims A|;:tin%t Family Violcm.ev

" I n c  l e a s e s  w o u l d n ' t  j u s t  l i e  n i c e  f o r  p r o g r a m s ,  t h e y  a r c  i m p e r a t i v e  f o r  

t h e m  t o  k e e p  u p  w i l h  u t i l i t y  c o s t s .  HV h a v e  d i v e r s i f i e d  f u n d i n g  . u u r e e s  

t o  t h e  n t h  d e g t e e  a n d  o v e r a l l  s t i l l  h a v e  f e w e r  p o s i t i o n  / t o  p r o v i d e  

v i c t i m  s e r v i c e s !  t h a n  w e  d i d  3  y e a r s  a g o ,  S  y e a r s  a g o ,  A’ y e a r s  a g o . "

-Advocate, T u n d ra  Women’s Coalition9

Almost 75% of Alaskans have experienced or
Know someone who has experienced domeslic
violence or sexual assault.7
There were over 6,000 reported cases of domestic
violence in A laska in 2005.7
524 forcible rapes vie re reported in Alaska in
2005, representing almost 13% of all violent
crimes.8
The A laska rape rate is 2.5 times the national 
average.7
Child sexual assault in A laska is almost six times 
the national average.7
Alaska has the highest rate per capita of men 
murdering women.7
Almost 30% of Alaskans were not able to access 
victim services or encourage others to do so 
because there were no services available in their 
area at the time.7
Almost 90% of Alaskans would vote to increase 
funding for victim service programs, and over 90% 
would support increased penalties for domestic 
violence and sexual assault perpetrators.7

A la s k a  N e tw o rk  o n  D o m e s tic  V io le n ce  
a n d  S e x u a l A s s a u lt

www.andvsa.ofg

0 The Network is a non-profit membership 
oiganization that is composed ol 21 programs 
across Alaska. The 21 programs provide victim 
services for domestic violence and sexual 
assault, offender servicos, and crisis 
intervention services. Tho Network exists to 
promote communication and information 
sharing between programs across tho slate 
and to expose and eliminate interpersonal 
violenco in the lives of Alaskan victims.
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M o r e  t h a n  1  o u t  o f  e v e r y  3  A m e r i c a n  

I n d i a n  a n d  A l a s k a  N a t i v e  w o m e n  w i l l  b e  

r a p e d  in  h e r  l i f e t i m e . 1

M o r e  t h a n  3  o u t  o f  e v e r y  4  A m e r i c a n  I n d i a n  a n d  
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F I S C A L  N O T E } V  » u >  f /  C

S'l’ATE OF ALASKA
2008 LEGISLATIVE SESSION

Fiscal Note Number: 
Bill Version:
() Publish Date:

H I *
HB 307

HB307-DOA-PDA-2-25-08Identifier (file name):
Tille "An Act relating to penalizing certain misdemeanor domeslic

violence offenses as felonies..."

AdministratorDept. Affected:
[RDU
Component Public Defender Agency

Legal and Advocacy Services

Sponsor
Requester

Representative Holmes
Component Number 1631

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

106.8 0.0 106.8 106.8 106.8 106.8 106.8
3.6 00 3.6 3.6 3.6 3.6 3.6

27.0 0.0 27.0 27.0 27.0 27.0 27.0
2.0 0.0 2.0 2.0 2.0 2.0 2.0
6.7 0.0 0.7 0.7 0.7 0.7 0.7

TOTAL OPERATING 146.1 0.0 140.1 140.1 140.1 140.1 140.1

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Roceipts

146.1 0.0 140.1 140.1 140.1 140.1 140.1

TOTAL 146.1 0.0 140.1 140.1 140.1 140.1 140.1

Estimate of any current year (FY2008) cost: 

POSITIONS
Full-time 1.0 0.00 1.00 1.00 1.00 LOO to o
Part-time 0
Temporary 0

ANALYSIS: (Attach a separata pago it necessary)
This bill elevates a misdemeanor conviction for any crime against a person under A T . 11.41 lo a C felony if the person 
has been previously convicted on two or more separate occasions of crimes involving domestic violence. The bill is 
expected to havo a fiscal impact on Ihe Agency. According to data generated by tho Court System, the Public Defender 
Agency expects approximately 125 new felony cases. Based upon the increase cost of felony cases over misdemeanor 
cases, the Agency oxpects tho impact will require an additional attorney position.

Prepared by: Quinlan Steiner, Director______________________________________________  Phono 907-334-4414
Division Public Dofondor Agency______________________________________________  Dato/Timo 2/25/08 1 00 PM
Approved by: Rachael Pelro, Deputy Commissioner_______________________________________ Dato 2/25/2008______

Department of Administration

(H«vtwil11/t<V}OOrOMIJ) Page 1 of 1
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F I S C A L  N O T E

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Fiscal Note Number:
Bill Version:
() Publish Dale:

f U p  14 U f i

H B 3 0 7 - D O C - I D O - 0 2 - 2 7 - 0 3

Identifier (file name): HB307-DOC-IDO-02-27-08
Title _____"Act relating to penalizing certain misdemeanor domeslic
violence offenses as felonies."

Sponsor 
Requester

Dept. Affected:_____________ Corrections
RDU  Population Manage
Component Institution Director's Office

Representatives: Holmes, Gara. Dahlslrom, Fairclough, Johnson, Bi 
House Judiciary______________________________________ Component Number 524

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriati
on

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

0.0 0.0 0.0 143.4 358.5 358.5 358.5
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 5,58-1.5 11,196.8 11,269.1 11,233.5 11,238.5
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 5,584.5 11,340.2 11,627.6 11,597.0 11,597.0

CAPITAL EXPENDITURES I I I

CHANGE IN REVENUES ( ) J...................... I . I . . .  .

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Men!al Health 
Other Interagency Receipts

0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 5,584.5 11,340.2 11.627.6 11,597.0 11.597 0
0.0 0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0 00
0.0 0.0 0.0 0.0 0.0 00 0.0

TOTAL 0.0 0.0 5,584.5 11,340.2 11,627.6 11,597.0 11, ‘97.0

Estimate of any current year (FY2008) cost: 

POSITIONS
Full-time 0 0 0 2 5 5 5
Part-timo 0 0 0 0 0 0 0
Temporary 0 0 0 0 0 0 0

ANALYSIS: (Attach a soparato ̂ 'o itnocossory)
Passage of this legislation will have an impact on tho Department of Corrections,

Tho department has calculated costs associated with Iho potential increaso in mandays based on a blended rate (averago of in­
state and out-of-state daily bed rates) of $85.00 por day.

Prepared by: 
Division

Sharleen Griffin. Director
Administrativo Services

Phono (907) <105-3339 
Dnto/Tlmo 2/25/08 5:05 PM

Approved by: Dwayno Poeples, Doputy Commissioner Dato 2/25/2008
Department of Corrections

(Rtwic-i irwv? oca omii) Paga 1 o f 2
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ANALYSIS CONTINUATION

One additional Adult Probation Officer position with support costs will be necessary when the total crime 
legislation increases the offender population by CO. The estimated cost for each required position is $85,600.

Offender population is based on the Courts information reflecting 550 misdemeanors which were previously 
identified for the Crime Omnibus bill (HB343 & SB234). Of the 550 cases approximately 50% are identified as 
having DV indicators. The assumption by Courts is that of the 550 Assault IV cases, statistics will apply to other
11.41 crimes wilh an anticipation of 225 (1/2 of 550) misdemeanor DV cases which have the potential to become 
felony cases. In FY2007, the Courts reflected a 76% conviction rate of felony cases.

The Department of Corrections anticipates an impact of approximately 180 cases annually, This reflects an 
increase of the offender population with passage of this legislation as:

FISCAL NOTE

STATE OF ALASKA BILL NO. HB3Q7-DOC-IQO-02-27-08
2008 LEGISLATIVE SESSION

jated offender growth im pact:
ed rnandays:

2009 2010 2011 2012 2013 2014
Increased Offenders: 0 0 180 180 180 180

Carry forward for 2nd Y ear: 0 180 180 180 180 180
Total Annual Offender C oun t: 0 180 360 360 360 360

Increased Mandays: 0 65,700 131,400 131,760 131,400 131,400
F ir s t  y e a r  i s  - 0 - . . .  o l f e n d c r s  w o u ld  l ia v o  b o o n  in c a r c e r a te d  u n d e r  c u r re n t le g is la t io n , b u t  w o u ld  c a r r y  fo r w a rd  for  

2 n d  y e a r  o f  s e n te n c in g .__________________________________________________________________________________________________________________

Estimated annual operating costs :
Blended Dally bed rate w/o annual adjustm ent: $85.00

Annual Incarcoralion C osls: S0.00 55,584.500 511.169.000 S11,199,600 511,169.000 S11,169.000
Probation Officer Costs : 0 so S171.200 5428,000 $428,000 $428,000

Total Annual C osls: 0 $5,584,500 $11,340,200 $11,627,600 $11,597,000 $11,597,000

POPFT:

Pago 2  o f 2



F I S C A L  N O T E  ^

STA TE  O F  A LA SKA
2008 L E G IS L A T IV E  SESS IO N

Identifier (file name): 
Title An Act relating to crimes of domestic violence

t-iscai Note Nurrmer 
Bill Version:
() Publish Date:

Dept. Affected:
[ R D U ______
Component ______

HB307

Alaska Court System
Trial Courts
Trial Courts

Sponsor
Requester

Representative Holmes
House Finance Committee

Expenditures/Revenues
 Component Number

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

84.1 84.1 84.1 84.1 84.1 84.1 84.1
2.6 26 2.6 2.6 2.6 26 2.6

58 3 583 58.3 58.3 58 3 58 3 58 3
6.0 60 6.0 6 0 6.0 60 6.0

TOTAL OPERATING 151.0 151.0 151.0 151.0 151.0 151.0 151.0

CAPITAL EXPENDITURES

ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

151 0 151 0 151 0 151.0 151 0 151.0 151 0

TOTAL 151.0 151.0 151.0 151.0 151.0 151.0 151.0

Estimate of any current year (FY2008) cost: 

POSITIONS
Full-time
Part-time 10 1.0 1 0 1 0 1.0 1 0 1 0
Temporary 1 0 10 1 0 1.0 1 0 1 0 1.0

ANALYSIS: (Attach a separata page if necessary)
House Bill 307 would make a misdemeanor crime of domeslic violence a class C felony if Ihe crime was a crime against a person 
and the person had two or more prior convictions for DV crimes against a person Our records show that had this provision been in 
place in 2007 we would have seen approximately 225 misdemeanor crimes become felonies Because felony crimes are more 
expensive than misdemeanor crimes, this bill will impact the court system This note asks for additional judicial, clerical and jury 
costs and offsets a portion of those costs by the savings realized by the district court, which will no longer see Ihese cases as 
misdemeanors

Preoared by Doug Wooliver. Administrative Attorney________________________________  Phone 907-463 4750
Division Alaska Court System Date/Time 2/21/08 10 00 AM
Approved by Stephanio Cole Administrative Director by Doug Wooliver________________  Date 2/21/2008_______

• • . i ’C • • . Vin Pago 1 of 1
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F I S C A L  N O T E  t l

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name):

Fiscal Note Number: 
Bill Version:
() Publish Date:

HB 307

HB307-DOA-OPA-2-25-08 Administration
Title "An Act relating to penalizing certain misdemeanor domestic

violence offenses as felonies."
Sponsor
Requester

Reps. Holmes, Gara, Dahlstrom, Fairclough. Johnson et al

Dept. Affected:
[RDU
Component Office of Public Advocacy

Legal and Advocacy Services

Component Number 43

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required • Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 47.7 0.0 47.7 47.7 47.7 47.7 47.7
Travel 1.6 0.0 1.6 1.6 1.6 1.6 1.6
Contractual 29 0.0 29.0 29.0 29.0 29.0 29.0
Supplies 0.9 0.0 0.9 0.9 0.9 0.9 0.9
Equipment 2.9 0.0 0.7 0.7 0.7 0.7 0.7
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 82.1 0.0 79.9 79.9 79.9 79.9 79.9

CAPITAL EXPENDITURES I I I I I i

CHANGE IN REVENUES ( ) | !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 82.1 0.0 79.9 79.9 79.9 79.9 79.9
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 82.1 0.0 79.9 79.9 79.9 79.9 79.9

Estimate of any current year (FY2008) cost: 0.0

POSITIONS
Full-time 0.4 0.00 0.4 0.4 0.4 0.4 0.4
Part-time 0.0 0 0 0 0 0 0
Temporary 0.0 0 0 0 0 0 0

ANALYSIS: (Attach a separate pago itnocossary)
This bill will convert misdemeanor crimes under AS 11.41 into C felonies, punishable by up to five years in prison, if the 
defendant is charged with a crime involving domestic violence and the defendant has two or more prior convictions for 
crimes involving domestic violence under AS 11.41. Based upon information from tho Alaska Court System, the Office 
of Public Advocacy expects approximately 54 new felony cases as a result of this bill. This is an increaso in felony 
cases roughly equivalent lo one-third of an attorney posihon, and therefore, tho agency predicts a fiscal impact of one- 
third of an attorney plus an increaso in contractor costs for cases in areas whore we do not havo staff offices or due lo 
conflicts of interest.

Joshua P. Fink, DirectorPrepared by:
Division
Approved by: Rachael Potro, Deputy Commissioner

Phono 907-269-3001
Olfico of Public Advocacy Dalo/Timo 2I25W 12:00 AM

Dale 2/25/2000
Department of Administration

|ir»»«<i i tmwoor owm Pago 1 of 1



F I S C A L  N O T E
0 1  p l t t u t / l

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name):
Title "Act relating lo penalizing certain misdemeanor domestic
violenco offenses as felonies."

Sponsor 
Requester

Fiscal Note Number:
Bill Version: ___
() Publish Dato:

HB307-DQC-IDO-02-27-08

HB307-DOC-IDO-02-27-08 CorrectionsDept. Affected:
[RDU ___
Component Institution Director's Office

Population Management

Representatives: Holmes. Gara. Dahlstrom. Fairclough. Johnson. Si 
House Judiciary______________________________________ Component Number 524

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

il

Appropriali
on

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 0.0 0.0 0.0 143.4 358.5 358.5 358.5
Travel 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 5,584.5 11,196.8 11,269.1 11,238.5 11,238.5
Supplies 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 5,584.5 11,340.2 11,627.6 11,597.0 11,597.0

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( ) I I  I I

FUND SOURCE (Thousands of Dollars)
1002 Fedeial Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 5,584.5 11,340.2 11,627.6 11,597.0 11,597.0
1005 GF/Program Roceipts 0.0 0.0 0.0 0.0 0.0 0.0 G.O
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Other Interagency Receipts 0.0 0.0 'VO 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 5,584.5 11,340.2 11.627.6 11,597.0 11,597.0

Estimate of any current year (FY2008) cost: 

POSITIONS
Full-time 0 0 0 2 5 5 5
Part-time 0 0 0 0 0 0 0
Temporary 0 0 0 0 0 0 0

ANALYSIS: (Attach a sopatata pago if twcossary)
Passago of this legislation will havo an impact on tho Deparlmont of Corrections.

lh e  department has calculated cosls associated with tho potential incroaso in mandays based on a blended rate (average of in­
state and out-of-state daily bed rates) of S85.00 per day.

Shartoon Griffin. DirectorProparod by:
Division
Approved by: Dwayne Peoplos, Doputy Commissioner

Administrativo Sorvicos
Phono (907)465-3339 

Date/Time 2/25/08 5:05 PM
Dato 2/25/2008

Department of Corrections

|M*.loj KLOMVOOa01/11) Pago 1 of 2



ANALYSIS CONTINUATION
Ono additional Adult Probation Officer position with support costs will be necessary when tho total crime 
legislation increases tho offender population by 80. The estimated cost for each required position Is $85,600.

Offender population is based on tho Courts information reflecting 550 misdemeanors which were previously 
identified for the Crime Omnibus bill (HB343 & SB234). Of tho 550 cases approximately 50% are identified as 
having DV indicators. Tho assumption by Courts is that of the 550 Assault IV coses, statistics will apply to other
11.41 crimes with an anticipation of 225 (1/2 of 550) misdemeanor DV cases which have the potential to become 
felony cases. In FY2007, tho Courts roflocted a 76% conviction rate of felony cases.

FISCAL NOTE

STATE OF ALASKA HILL NO. hb307-doc-iuq-02-2/-08
2008 LEGISLATIVE SESSION

The Department of Corrections anticipates an impact of approximately 180 cases annually. This reflects an 
increase of the offender population with passage of this legislation as:

Anticipated offender growth im pact:
Increased mandays:

2009 2010 2011 2012 2013 2014
Increased Offenders:

Carry forward for 2nd Y ear:
Total Annual Offender C o u n t:

Increasod Mandays:
F ir s t  year i s  - 0 - . . .  o l l e n d e r s  w o u ld  h a v o  b o o n  in c a r c e r a te d  u n d e r  cu r ra n t le g is la t io n , b u t  w o u ld  c a r t )  . r w a id  fo r  

2 n d  y e a r  o f  s e n t e n c in g .__________________________________________________________________________________________ ______________________

0 0 100 1b0 180 180
0 180 180 180 180 180
0 180 360 360 360 360
0 65.700 131.400 131.760 131.400 131,400

Estimated annual operating costs :
Blended Daily bed rato w/o annual adjustm ent: $85.00

Annual Incarceration Costs S0 00 $5,584,500 $11,169,000 S11.199,600 S11.169,000 S11,169.000
Probation Officer Costs : 0 SO $171,200 $428,000 S428.000 $428,000

Total Annual Costs . 0 $5,584,500 $11,340,200 $11,627,600 $11,597,000 $11,597,000

POPFT J L

Pago 2 ol 2



F I S C A L  N O T E

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name):

Fiscal Nolo Number:
Bill Version:
() Publish Date:

HB 307

HB307-DOA-OPA-2-25-08 Administration
Title "An Act relating lo penalizing certain misdemeanor domeslic

violence offenses as felonies.”

Dept. Affected:
R̂DU _

Component Office ol Public Advocacy
Legal and Advocacy Services

Sponsor
Roquester

Reps. Holmes, Gara, Dahlslrom. Fairclouqh. Johnson et al
Component Number •13

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Informalion

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Sorvices 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

47.7 0.0 47.7 47.7 47.7 47.7 47.7
1.6 0.0 1.6 1.6 1.6 1.6 1.6
29 0.0 29.0 29.0 29.0 29.0 29.0

0.9 0.0 0.9 0.9 0.9 0.9 0.9
2.9 0.0 0.7 0.7 0.7 0.7 0.7

TOTAL OPERATING 82.1 0.0 79.9 79.9 79.9 79.9 79.9

CAPITAL EXPENDITURES

ICHANGE IN REVENUES ( ) ~ T

FUND SOURCE (Thousands ol Dollars)
1002 Foderal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Montal Health 
Other Interagency Receipts

32.1 0.0 79 9 79 9 79.9 79.9 799

TOTAL 82.1 0.0 79.9 79.9 79.9 79.9 | 79.9

Estimate of any current year (FY2008) cost: 0 0
POSITIONS
FulMimo 0.4 0.00 0.4 0.4 0.4 0.4 0.4
ParMimo 0.0 0 0 0 0 0 0
Temporary 00 0 0 0 0 0 0

ANALYSIS: (ACach a separate paijo ilnoccssary)
This bill will convert misdemeanor crimes under AS 11 41 into C (elonies, punishable by up lo five years in prison, if Iho 
defendant is charged with a cnmo involving domoslic violence and tho defendant has two or more prior convictions for 
crimes involving domestic violence under AS 11.41. Based upon information from tho Alaska Court System, the Ollico 
of Public Advocacy oxpecls approximately 54 new felony cases as a result of this bill. This is an increaso in fulony 
cases roughly equivalent to ono-third of an attorney position, and therefore, tho agency predicts a fiscal impact of ono- 
third of an attorney plus on increase in contractor costs lor cases in areas whero wo do not havo staff offices or due to 
conflicts of interest.

Proparod by: Joshua P. Fink, Diroclor , / Phone 907-269-3501
Division Otfico of Pubfic Advocacy_____________  Dale/Time ?r25/08 12:00 AM
Approved by: Rnchaul Polro. Deputy Commissioner K'f 1 r / U ' i r i f  D.ito 2/25/2008

n f  A r l m m i n l r n f i n nPcpa'tmunl of Administration

|M**u4 OUIi| Pago 1 of 1



F I S C A L  N O T E

STATE OE ALASKA
2008 LEGISLATIVE SESSION

Fiscal Note Numbor:
Bill Version: ___
() Publish Dato:

H B 3 0 7 -D O C - ID O -0 2 -2 7 -0 C

HB307-DOC-IDO-02-27-08Identifier (file name): _________________
Title "Act relating lo penalizing certain misdev eanor domestic
violence olfenses as felonies."
Sponsor 
Requester

CorrectionsDept. Affected:
'RDU ___
Component institution Creclor's Office

Population Management

Representatives: Holmes, Gara, Dahlslrom, Fnirclouqh, Johnson. Bi 
House Judiciary______________________________________ Component Number 524

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do nol include inflation unless otherwise noted below.

Appropriati
on

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 0.0 0.0 0.0 143.4 358.5 358.5 358.5
Travel 0.0 O.C 0.0 0.0 0.0 00 0.0
Contractual 0.0 0.0 5.584.5 11.196.8 11.269.1 11,238.5 11.238.5
Supplies 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0 00
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 5,584.5 11,340.2 11,627.6 11,597.0 11,597.0

CAPITAL EXPENDITURES 1 i 1 1

CHANGE IN REVENUES ( ) "  “  1“  1 1

FUND SOURCE (Thousands of Dollars)
1002 Fodoral Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 00 0.0
1004 GF 0.0 0.0 5,584.5 11,340.2 11.627.6 11.597.0 11,597.0
1005 GF/Program Receipts 0.0 0.0 0.0 00 0.0 0.0 0.0
1037 GF/Montal Health 0.0 0.0 0.0 00 0.0 0.0 0.0
Other Intoraqency Rocoipts 0.0 0.0 0.0 0.0 O.C 0.0 00

TOTAL 0.0 0.0 5,584.5 11.340.2 11,627.6 11.597.0 11,597.0

Estimate of any current year (FY2008) cost: 

POSITIONS
Full-time 0 0 0 9a» 5 5 5
Part-timo 0 0 0 0 0 0 0
Temporary 0 0 0 0 0 0 0

ANALYSIS: /Attach a soparalo pago ilnocossary)
Passage of this legislation will havo an impact on tho Department of Coiroctions

Tho dopar'rv.cnl has calculated costs associated with tho potential incroaso in mnndays based on a blonded rate (avorago ot in­
state and uut-of-stato daily bed rales) of $85.00 per day

Prepared by 
Division

Shnrloon Griffin, Director
Administrativo Sorvlcos

Phono (907)465 3339 
Date/Timo 2/25/08 5 05 PM

Approved by: Dwayno Peeplos, Deputy Commissioner Dato 2/25/2000
Uopaitmonl of Corrocllons

I'.. .. I lU'.iVJJll UWII) Pago I of 2



ANALYSIS CONTINUATION

One additional Adult Probation Officer position with support costs will be necessary when the total crime 
legislation increases the offender population by 80 The estimated cost for each required position is 585,600.

Offender population is based on the Courts information reflecting 550 misdemeanors which were previously 
identified for Iho Crimo Omnibus bill (HB343 & SB234). Of the 550 casus approximately 50% are identified as 
having DV indicators. Tho assumption by Courts is that of the 550 Assault IV cases, statistics will apply to other
11.41 crimes with an anticipation of 225 (1/2 of 550) misdemeanor DV cases which have the potential to become 
felony cases. In FY2007, the Courts reflected a 76% conviction rate of felony cases.

The Department of Corrections anticipates an impact of approximately 180 cases annually. This reflects an 
increase of the offender population with passage of this legislation as:

FISCAL NOTE

STATE OF ALASKA BILL NO. hb307-doc-ioq-02-27-08
2008 LEGISLATIVE SESSION

jated offender growth im pact:
ed mandays :

2000 2010 2011 2012 2013 2014
Increased Offenders ■ 0 0 180 180 180 180

Cairy forward for 2nd Y ear: 0 180 180 180 180 180
Total Annual Offender C oun t: 0 180 360 360 360 360

Increased Mandays: 0 65,700 131,400 131,760 131.400 131,400
F i r s t  year i s  - 0 - . . .  o f f e n d e r s  w o u l d  h a v o  b e e n  i n c a r c e r a t e d  u n d e r  c u r r e n t  l e g i s l a t i o n ,  but w o u l d  c a r r y  f o r w a r d  ( o r  

2 n d  y e a r  o f  s e n t e n c i n g . ______________________________________________________________________________________________

Estimated annual operating costs :
Blended Dally bed rate w/o annual adjustm ent: $85.00

Annual Incarceration C osts: 50.00 S5.584.500 S11,169.000 S11.199.600 511.169.000 511,169.000
Probation Officer C o s ls : 0 SO S171,200 5428.000 5428.000 5428.000

Total Annual C osts. 0 S5.584.500 $11,340,200 $11,627 600 $11,537,000 $11,537,000

POPFT [ IE
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F I S C  A L  N O T E

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name): HB307-DOA-PDA-2-25-08
Title "An Act relating to penalizing certain misdemeanor domestic

violence offenses as felonies..."

Dept. Affected:
'RDU

Fiscal Note Number:
Bill Version:
() Publish Date:

HB 307

Administration
Legal and Advocacy Services

Sponsor
Requester

Representative Holmes
Cornponeni Public Defender Agency

Component Number 1631

Expenditures/Revenues (Thousands of Dollars)
Noto: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplios 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

106.8 0.0 106.0 106.8 106.8 106.8 106.8
3.6 0.0 3.6 3.6 3.6 3.6 3.6

27.0 0.0 27.0 27.C 27.0 27.0 27.0
2.0 0.0 2.0 2.0 2.0 2.0 2.0
6.7 O.C 0.7 0.7 0.7 0.7 0.7

TOTAL OPERATING 146.1 0.0 140.1 140.1 140.1 140.1 140.1

[CAPITAL ex pen d itu r es"

[CHANGE IN REVENUES" T H
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GT/Program Receipts 
1037 GF/Mental Health 
Other Interaqency Receipts

146.1 0.0 140.1 140.1 140.1 140.1 140.1

TOTAL 146.1 0.0 140.1 140.1 140.1 140.1 140.1

Estimato of any curront year (FY2008) cost: 

POSITIONS
Full-tirno 1.0 000 1 00 1.00 1 00 1.00 1.00
Part-time 0
Temporary 0

ANALYSIS: (Attach a sopnrato pago ifnocossary)
This bill olovatos a misdemeanor conviction for any crime against a person under A.S. 11.41 to a C felony if tho person 
has been previously convicted on two or more separate occasions of crimes involving domestic violence. Tho bill is 
expected to havo a fiscal impact on tho Agency. According to data generated by tho Court System, the Public Defender 
Agency expects approximately 125 now felony cases. Based upon tho increaso cost of felony cases over misdemeanor 
casos, the Agency expects tho impact will require an additional attornoy position.

Prepared by. Quinlan Sloincr. Diroctor______________________________________________  Phono 907-334-14 M
Division Public Dofondor Agoncy_______________________________________________ Dnto/Timo 2/25/06 1 00 PM
Approved by: Rnchnol Potro. Deputy Commissioner_________________________  Dato 2/25/2008______

Department of Administration______________________________

iN>v<iiK!iimi7«oroMni Pago 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name) 
Title

CSHB307-DOA-PDA-3-14-08

Sponsor
Requester

An Act relating to penalizing certain misdemeanor domeslic
violence offenses as felonies_____________________________
__________________Representative Holmes_______________

Fiscal Noln Number:
Bill Version:
() Publish Date:
Dept. Affected: 

'RDU

Draft CSHB307 I

Administration
Legal and Advocacy Services

Component Public Defender Agency

Component Number 1631

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

35.6 71.2 106.8 106.8 106.8
1.2 2.4 3.6 3.6 3.6
9.0 18.0 27.0 27.0 27.0
0.7 1.4 2.0 2.0 2.0
0.2 0.4 0.7 0 7 0.7

TOTAL OPERATING 0.0 0.0 46.7 93.4 140.1 140.1 140.1

[CAPITAL EXPENDITURES 

ICHANGE IN REVENUES J  

FUND SOURCE
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Recoipts 
1037 GF/Mental Health 
Other Interagency Receipts

TOTAL

Estimate of any current year (FY2008) cost: 

POSITIONS

140.1 140.1

140.1 140.1

Full-time
Part-time
Temporary

1.00 1 00 1.00 1.00 1 00

ANALYSIS: (Attach a separata pjqo if nocvssary)
Draft CSHB 307(FIN) will make a misdemeanor, domestic violence, physical crime against a person (assault in tho 
fourth degree) a class C felony if the defendant has been convicted two or more time of DV crimes against a person 
within the past ten years. Tho predicate crimes include assault crimes under AS 11.41.100 - 289 (excluding the 
nonphysical crimes), most municipal assault cases, stalking in the first degree, and most sexual assault crimes undor 
AS11.41.410 - 425

Court System data indicates that had this law been in place in calendar year 2007 Iho court would havo seen 
approximately 250 misdemeanor crimes charged as felonies. Tho Agency anticipates 140 new felony cases that would 
havo formerly been charged as misdemeanors It is anticipated that the Fiscal impact will occur over three years 
beginning in FY 10._____________________________________________

Qumlan Steiner. DirectorPrepared by
Division
Approved by Rachael Petro. Doputy Commissioner

Phone 907-334-MM
Public Defender Agency Date/Time 3/14/OB 12 00 PM 

Dale
Depnrlmoril of Administration

,    vi1' Pago 1 of 1
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DATE: 4/4/08 FURTHER:
DATE TURNED 
IN TO OFFICE:

S E N A T E  FINANCE C O M M IT T E E R E P O R T

Finance Committee considered CS FOR HOUSE BILL NO. 307(FIN)
HB 307 ASSAULTS: REPEAT OFFENDERS 

"An Act relating to penalizing certain misdemeanor domestic violence assaults a s  felonies." 
and recommends:
f , be replaced with • SCS or [ ] CS . ̂ ________   (__)
[X] adopt previous ['/C] SCS ^r [ i c s  < r r
[ ] attached amendment(s)
[ ] adop t___________
[ ] further referral to

.Letter of Intent 
Committee

SENATE BILL:
[ ] Same Title 
[ ] New Title
HOUSE BILL:
[ ] Same Title 
[ j Technical Title Change 
[ ] New Title w/ 

SCR #

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
I Department Date Fiscal Indet. Zero FN#

V c v ,  ^ 4h-lr>*3
1 < P r x > v f \ Hhlo'V, \ /
I ( Y o r r \ liJU i / '

Department Date Fiscal Indet. Zero FN#
9 l i t\it> i /* i \

I
[ ] A P P R O P R IA T IO N  - n o  f is c a l n o to

S IG N A T U R E S /A N D  R E C O M M E N D A T IO N S :
PRINTED 

L A S T  N A M E

DO

P a s s

D o  N o t  

P a s s
N o R e c A m e n d

£  /

/  A  o / *  *  J

y j?  ^

|  C o - c h a i r :

5 >  . X X ? ;. )  j -  ls  M 1



F I S C A L  N O T E

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Fiscal Nole Number:
Bill Version:
(H) Publish Dale:

4
CSHB 307(FIN)
3/18/08

HB307-DPS-DET-02-19-08Identifier (file name):
Title "An Act relating 10 penalizing certain misdemeanor

domestic violence offenses as felonies."
RDU __________
Component AST Detachments

Public Safety
Alaska Stale Troopers

Sponsor
Requester

Representative Holmes
House Finance

Expenditures/Revenues
 Component Number

(Thousands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

|CHANGE IN REVENUES(

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 00

Estimate of any current year (FY2008) cost: 0 0

POSITIONS
Full-timo
Part-lime
Temporary

ANALYSIS: (Attach a soparato pago ilnocossary)
This bill imposes enhanced penalties for certain domestic violence offenses under AS 11.41. If a person has been 
previously convicted on two or more separate qualifying offenses, then tho crime and penalty are increased to a class C 
felony.

Passage of this legislation will not increase tho number of arrests made or cases referred for prosecution. This bill will 
have no fiscal impact on the department.

Proparod by; Lt. Rodnoy Dial_______  ___
Division Alaska State Troopers_______
Approved by: Walt Monogan, Commissionor

Deportment of Public Safoty

(RevlMd 11/10/2007 OMO)

Phono 907-269-5591
Dnto/Timo 2/19/08 3 :4 /PM

Dato 2/19/2008

Pago 1 of 1
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F I S C A L  N O T E

STATE O F  ALASKA Fiscal Note Number: hb307scscs(jup) law-crim o4-o7-(h
2008 LEGISLATIVE SESSION Bill Version: SCSCSHB307(JUQ)

() Publish Dale: ________________________

Identifier (file name): __________________________________ Dept. Affected:___________ LAW______
Title An Act relating to crimes of domestic violence._________________ RDU_________Criminal______________

Component Criminal Justice Litigation
Sponsor REPRESENTATIVE(s) HOLMES____________________________ __________________________________
Requester SENATE FINANCE_______________________________________ Component Number 2202

Expenditures/Revenues_______________________________________(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below. _____________________

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services • • • • • •
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING • • • • • ■ •

CAPITAL EXPENDITURES I I I  I I

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 -ederal Receipts
1003 GF Match
1004 GF • • ■ • • • •

1005 GF/Program Roceipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL * • • • • • •

Estimato of any current year (FY2008) cost: 0.0

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparato pago if nocossary)
See attached analysis.

Prepared by: Robert Meinors. Administrativo Services Manager________________________________ Phone 907.465 5427
Division Administrative Services Division__________________________________________  Date/Time 4/7/08 11 >15 AM
Approved by: Tnlis Colbetq. Attorney General__________________________________ Dato *1/7/2008_____

Department of Law_____________________________________

(iirvi.d nntvjoo/OMO) Page 1 of 2



F IS C A L  N OTE

ANALYSIS CONTINUATION
SCSCSHB 307 maf.es a conviction for Assault in the Fourth Degree (excluding fear assaults) a class 
C felony if the defendant, within the prior 10 years, has been convicted of two or more crimes against a person. 
The predicate offenses include homicide, assault, stalking, and first, second, and (in some instances) third 
degree sexual assault.

The draft also clarifies that a prior conviction would not be counted unless the offense occurred after the 
effective date of the bill,

The bill increases the classification of the offense (Assault in the fourth degree under tho conditions described 
above) to a class C felony. Felony offenses are generally more expensive than misdemeanor cases; however, 
it is difficult to predict with any certainty the fiscal impact this bill may have for the depadmenl and it should be 
considered indeterminate at this time.

STATE OF ALASKA HILL NO. SCSCSHB307(JUD)
2008 LEGISLATIVE SESSION

P ..go 2 of 2



F I S C A L  N O T E

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Dept. Affected;_____

Fiscal Note Number:
Bill Version:
() Publish Date:

SCS CSHB 307(JUD)

AdministrationIdentifier (file n a m e ) : _______________________________
Title “An Act relating to penalizing certain misdemeanor assaults as RDU
______________ as felonies.11_______________________________________________Component Public Defender Agency

Legal and Advocacy Services

Sponsor
Requester

Representative Holmes
Senate Finance Committee Component Number 1631

Expend itu res/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE____________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Roceipts 
1037 GF/Montal Health 
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 

POSITIONS
Full-time
Part-timo
Temporary

ANALYSIS: (Attach a separate page it necessary)

Prepared by Sonator Bort Stedman__________________________________________________  Phono 3873____________
Sonato Financo Comrmttoo, Co-Chair  Dato/Timo 4/8/2008/ 1:25 pm

Sonator Lyman Hoffman________________________________________________  Dato 4/8/2008________
Sonato Financo Committee. CoChair_____________________________________

(fiwauU 101}Ml00r OMD| Pago 1 of 1



F I S C A L  N O T E

STATE OE ALASKA
2008 LEGISLATIVE SESSION

Dept. Affected;_____

Fiscal Note Number;
Bill Vorsion:
() Publish Date;

SCS CSHB 307(JUD)

Administration
Legal and Advocacy Services

Identifier (file name): _______________________________
Title "An Act relating to penalizing certain misdemeanor assaults as RDU
______________ as felonies."_______________________________________________Component Office of Public Advocacy
Sponsor Rep. Holmes, Gara, Dahlstrom, Fairclough, Johnson,etc. _______________________
Requester _________________ Senate Financo Committee____________ Component Number

Expend itures/Revenues (Thousands of Dollars)
Note; Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travol 
Contraclual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous 1

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

[c a pita l  e x p e n d it u r e s '

oCHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 

POSITIONS
Full-time
Part-timo
Temporary

ANALYSIS: (Attach a separata pago it necessary)

Preparod by Sonator Port Sledman Phono 3BV3
Sonato Finance Committeo, Co-Chair

Sonator Lyman Hoffman

Dato/Tirno 4/8/2008/ t :25 pm 

Dato 4/8/2008
Senato Finance Committee, Co-Chair

(RvvtwJ lOtt.V.'COrOMU) Pago 1 of 1



F I S C A L  N O T E

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name): 
Title Assaults: Repeat Offenders

Dept. Affected:
[RDU
Component________

Fiscal Note Number:
Biil Version:
() Publish Date:

Sponsor
Requester

Representative Holmes
Senate Finance Committee Component Number

SCS CSHB 307(JUD)

Alaska Court System
Trial Courts________
Trial Courts

768

Expend itu res /R evenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 23.8 40.9 67.1 94.1 101.4
Travel 0.8 2.3 4.0 5.6 6.0
Contractual 19.7 50.7 86.0 121.5 130.4
Supplies 6.0 3.0 3.0 3.0 3.0
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 50.3 96.9 160.1 224.2 240.8

CAPITAL EXPENDITURES ! I

|CHANGE IN REVENUES ( ) I ! ' I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 50.3 96.9 160.1 224.2 240.8
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interaqency Receipts

TOTAL 0.0 0.0 50.3 96.9 160.1 224.2 240.8

Estimate of any current year (FY2008) cost: 

POSITIONS
Full-time
Part-time
Temporary'

1 1 1 1 1
1 1 1 1 1

ANALYSIS: (Attach a soparato pciyo il nocossaty)
SCS CSHB 307(JUD) will make a m isdemeanoi, physical crime against a person (assault in tho fourth degree) a class 
C felony if the defendant has boon convicted two or more times of certain crimes against a person within the past ten 
years. The predicate crimes include assault crimes under AS 11.41.100 - 282 (excluding the non-physical crimes), most 
municipal assault offenses, stalking in the first and second degree, and first and second degree sexual assualt and 
sexual abuse of a minor in the first, second and third degree.

Continued on page 2.

Doug Wooliver, Administrative AttorneyPrepared by:
Division
Approvod by: Stephanie Cole. Administrativo Director

Phono 907-463-4750
Alaska Court System Date/Time 4/4/08 12:55 PM

Dato 4/4/08
Alaska Court System



(Rinsed 10/05/2008 OMB) Page 1 of 2

ANALYSIS CONTINUATION
Court records show that had th is law been in place in calendar year 2007 the court would have seen approximately 600 
m isdemeanor crimes charged as felonies. Because felony crimes are more expensive and time-consuming than 
m isdemeanor crimes, this bill w ill impact the court system.

This bill is prospective in that the only prior convictions that will apply will be those that occur on or after the effective date 
of this Act. Based on a study o f their current population, the Department o f Corrections estimates that the criminal justice 
system w ill see approximately 14% of these new felony offenders in FY 2010, 23% in FY 2011, 27% in both FY 2012 and 
2013, and 6% in FY 2014,

This fiscal note reflects the cost o f additional superior court judicial and clerical time as well as additional juror costs.

FISCAL NOTE

STATE O F ALASKA BILL NO. SCS CSHB 307(JUD)
2008 LEGISLATIVE SESSION

Pago 2 of 2



F I S C A L  N O T E

Identifier (lilo name): HB307-DOC-IDO-02-Q7-00_______________Dopt. Affected:______________ Corrections_____________
Title  "An Act relating lo penalizing certain misdemeanor assaults_____ RDU  Population Management________
as felonies."_______________________________________________________________Component  Institution Director's Office_______
Sponsor _____________________Representative Holmes____________________  ____________________________________
R e q u e s t e r ________________________Senate Finance____________________  Component Number 524

STATE Ol*’ALASKA Fiscal Nolo Number: _________________________
2008 LEGISLATIVE SESSION Bill Version: HB307SCS CS (JUD)-DOC-PM-04-Q4-08

() Publish Dato: _________________________

Expenditures/Revenues__________________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY ?°11 FY 2012 FY 2013 FY 2014
Personal Services • • • • • •

Travel • • • • m
Contractual • • • • • •

Supplies • • • • • •

Equipment • • • 6 •

Land & Structures • • • • *

Grants & Claims ■ • • •

Miscellaneous • • ♦ # • •

TOTAL OPERATING • • • • • •

CAPITAL EXPENDITURES 1 1 1

CHANGE IN REVENUES ( ) 1 1 1 1 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts • • • • •

1003 GF Match • • • • •

1004 GF • • • • •

1005 GF/Program Receipts • • • •

1037 GF/Mental Health ■ • • • •

Other Interaqency Receipts • • • • • • •
TOTAL • • • • • •

Estimato of any current year (FY2008) cost: 

POSITIONS
Full-time ♦ • • • • • •

Part-time • • • • 4 • •

Temporary • • • •
____________

• • •

ANALYSIS: (Attach a soparoto pago it necessary)
Passage of this legislation will have an impact on tho Department of Correction:

The department has calculated costs associated wilh tho potential increase in mandays based on a blended iato vur,.go of in-; tale 
and out-of-state daily bed rates) of $85.00 per day.

(See pago 2)

Prepared by: Shadcon Gnifin, Diroclur_____________
Division Administrativo Services______________
Approved by Dwayne Peoples, Doputy Commissioner

Deportment of Corrections________

Phono (907)455-3339 
Diito/Tuno 4/4,08 3 10 PM

Dato 4/4/2008

(O*..«»J UklOi'JO'H UUU| Pago 1 of 2



FISCAL NOTE

ANALYSIS CONTINUATION

One addilional Adull Probation Officer position with support costs will bo necessary when the total crimo legislation increases Ihe 
offender population by 80. The estimated cost for each required position is $85,600..

Offender population is based on the Courts information reflecting 600 Assault IV cases which have the potential to become felony 
cases. In FY2007, the Courts reflected a 76% conviction rate of felony cases.

Based on tho information provided by the Courts, the Department of Corrections anticipates an impact of up to approximately 456 
offenders annually. The department is also estimating that each offender will be incarcerated for 18 months.

STATE OF A LASKA BILL NO. HB307SCS cs (jud) doc-pm-04-04 08
2008 LEGISLATIVE SESSION

The following reflects the impact of the increased offender population with passage of this legislation as:

A nticipated o ffen d er g row th  im p a c t :
Increased mandays :

2009 2010 2011 2012 2013 2014
Total A nnual O ffender C o u n t : 

Total 6 M onth O ffender C o u n t ;
In c reased  M andays :

0 63 192 312 395 457
63 192 312 395

0 22,995 81,546 149,136 200,959 238,695

Estim ated an n u a l c o s ts  :
B lended Daily annual b ed  ra te  : $05.00

Annual Incarceration C os ts : 
Probation Officer C os ts : 

Total A nnual C o s ts  :

$0 $1,954,575 $6,931,410 S12.676.560 $17,081,515 $20,289,075
$0 $0 so $85,600 S256.800 $513,600
so $1,954,575 $6,931,410 $12,762,160 S17.338.315 $20,802,675

PO PFT's :| 0 0 0 1 3 6

Data from O ffender T racking Inform ation S ystem  reflecting tho percen tag e  of tim e from 1st to  3rd conviction :
Months Offenders Percentage 
0 -  12 75 13.86%
1 3 -2 4  153 28.28%
2 5 - 3 6  142 26.25%
3 7 - 4 8  98 18.11%
4 9 - 6 0  55 10.17%
61 -6 7  18 3.33%

541 100.00%

Pago 2 of 2
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F I S C A L  N O  I E

STATE OE ALASKA
2008 LEGISLATIVE SESSION

Identifier (file name): HB307SCSCS(JUD)-DOA-OPA-4-08-08
Title "An Act relating lo penalizing certain misdemeanor assaults as

felonies."

Dept. Affected: 
RDU

Fiscal Note Number'
Bill Version:
() Publish Dale:

SCS CSHB 307(JUD)

Administration

Sponsor
Requester

Reps. Holmes. Gara. Dahlslrom. Fairclough. Johnson, etc.

Legal and Advocacy Services 
Component Office of Public Advocacy________

Component Number 43

Expenditures/Revenues (Thousands of Dollars)
No* a: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land 5 Structures 
Grants & Claims 
Miscellaneous

202 535 92 5 131 5 144.5
0 7 1.8 3.1 4.4 4.8
85 22 6 39.0 55.5 61.0
0.4 1.0 1.7 2 5 2.7
1.2 3 3 57 8.1 2 2

TOTAL OPERATING 10 0.0 31.1 82.1 142.0 201.9 215.2

CAPITAL EXPENDITURES i i i ....... r

CHANGE IN REVENUES ( ) .....................................  i

FUND SOURCE__________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Matcn
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Inleraqency Receipts

00 00 31.1 82 1 142 0 201.9 2152

TOTAL 0.0 0.0 31.1 82.1 142.0 201.9 215.2

Estimate of any current year (FY2008) cost: 

P O S I T I O N S ___________________
Full-time 0.0 0 00 0 00 0 00 0 00 0 00 1 00
Part-time 00 0 0 0 0 0 0
Temporary 00 0 0 0 0 0 0

ANALYSIS: (Attach a separate patio if nocossory)
This bill will convert the class A misdemeanor crime of assault in fourth degree (physical crime against a person) inlo a 
class C felony for criminal defendants previously convicted two or more times of certain crimes against a person within 
the past ten years The predicate crimes include assault crimes under AS 11.41 100 -282 (excluding the non-physcial 
crimes), most municipal assault offenses, stalking in the first and second degree, and first and second degree sexual 
assault and sexual abuse of a minor.

Continued on page 2

Prepared by Rachel Levnl. Acting Director________________________________________________ Phone 907 269 3504
Division Offico of Public Advocacy_____________________________________________  Dalo/Timo 4/8/08. 8 30 n m
Approvod by: f’.acnaei rc^o. Doputy Commissioner_________________________  Dato 4/8/2008_____

Department ol Administration_____________________________

(M#,.»t-1 1K1U7O07 I. MIM Page 1 of 2



ANALYSIS CONTINUATION

The Alaska Court System's records show that had this law been in place in calendar year 2007, there would 
have been 600 misaemeanor crimes charged as felonies. Because felony cases are more expensive and 
lime consuming than misdemeanors, and because a number of these cases would otherwise be handled by 
municipal defenders rather than OPA, this bill will impact the Office of Public Advocacy. Although this bill is 
prospective, based upon numbers from the Department of Corrections, we believe that by 2014, the Agency 
will receive appointments in 130-180 new felony cases each year. This will result in the need for 1 new 
attorney position. We also anticipate increased contractual costs to pay for representation of clients in areas 
where OPA does not have staff attorneys or due lo conflicts of interest.

FISCAL NOTF.

STATE OF ALASKA HILL NO. HB 307________
2008 L E G IS L A T IV E  SE SS IO N

Page 2 of 2



F I S C A L  N O T E

STATE OF ALASKA
2008 LEGISLATIVE SESSION

Fiscal Note Number:
Bill Version:
() Publish Dale.

SCS CSHB 307(JUD)

AdministrationIdentifier (file name): HB307SCSCS(JUD)-DQA-PDA-4-08-08 Dept. Affecte_cb_
Title "An Act relating to penalizing certain misdemeanor assaults RDU

as felonies." _____________ Component Public Defender Agency
Legal and Advocacy Services

Sponsor
Requester

Representative Holmes
Senate Finance Committee Component Number 1631

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Serv'ces 107.1 214 2 321.3 321 3 321.3
Travel 2 6 5.2 7.7 7.7 7.7
Contractual 19.1 38 2 572 57 2 57 2
Supplies 1.7 3.4 50 50 50
Equipment 67 134 20 1 20.1 20 1
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 137.2 274.4 411.3 411.3 411.3

ICAPITAL EXPENDITURES 1 1 i 1

CHANGE IN REVENUES ( ) I I I  1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 137 2 274 4 411.3 4113 411 3
1005 GF/Program Receipts
1037 GF/Mental Health
Other Interagency Receipts

TOTAL 0,0 0.0 137.2 274.4 411.3 411.3 411.3

Estimato of any current year (FY2008) cost: 

POSITIONS
Full-time
Part-time
Temporary

1 2 3 3 3

ANALYSIS: (Attach a sop,mi',o paao it necossary)
SCS CSI ID 307(JUD) will make a misdemeanor, physical crime against a person (assault in the fourth degree) a class C 
felony if the defendant has been convicted two or more times of certain crimes against a person within the past ten 
years The predicate crimes include assault crimes under AS 11.41 100 - 282 (excluding the non-physical crimes), most 
municipal assault offenses, stalking in the first and second degree, and first and second degree sexual assun't and 
sexual abuse of a minor in tho first, second and third degree

Continued on pape 2

Quinlan Steiner. DirectorPrepared by 
Division
Approvod by Rachael Pelro. Depul/ Commissioner

Phorie 907-334-4414
Public Defender Agency Dale/Time 4/8/08 8 38 AM

Dale 4/8/2008
Depailmenl of Administration

t"i. i*.i ii'iuvvorovin Page 1 of 2
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ANALYSIS CONTINUATION

Court records show lhat had this law been in place in calendar year 2007 Ihe court would have seen 
approximately 600 misdemeanor crimes charged as felonies. Because felony crimes are more expensive 
and time-consuming than misdemeanor crimes, this bill will impact the Agency.

This bill is prospective; only prior convictions that will apply will be those that occur on or after the effective 
date of this Act. The Agency expects as many as 300-425 new felony cases. The Agency anticipates the 
need for two new attorney positions and one law office assistant position due to the expected additional 
cases and to Ihe increased complexity of cases that would have formerly been processed as misdemeanors.

FISCAL NOTE

STATE OF ALASKA BILL NO. CSSB234(JUD)
2008 LEGISLATIVE SESSION

Page 2 o l 2



A L A S K A  S T A T E  L E G I S L A T U R E

Representative Lindsey Holmes 
Representative Nancy Dahlstrom 
Representative Anna Fairclough 

Representative Les Gara 
Representative John Harris 

Representative Craig Johnson 
Representative Bob Buch 

Representative Andrea D o l l

H ouse  B i l l  307: “ Three Domestic Vio lence Strikes:
3 rd misdemeanor conviction will be charged as a fe lony.”

Sectional Analysis
Section 1. Adds intent language that establishes the defendant in a domestic violence case 
subject to an enhanced penalty must be the perpetrator of the crime and not an innocent victim 
of domestic violence.

.Section 2. Amends Alaska Statute 11.41.220, assault in the third degree, to provide that when 
a person has been previously convicted on two or more separate occasions in the preceding 10 
years of a domeslic violence felony or of domestic violence assault in the fourth degree, then 
that person’s third or next domestic violence assault in the fourth degree is increased to 
assault in the third degree and punished as a class C felony.

Section 3. Clarifies the date on which a conviction is understood to have occurred for 
purposes of the 10 year lookback. Defines “household member" for purposes of proving that 
a crime involved domestic violence.

Section 4. This section establishes that the new statute is prospective only and will not be 
applied to previous domestic violence convictions.

State Capitol. Juneau. Alaska 99801 (907) 465-4919 Fax: 1907) 465-2137
Rep.Lindsey IlnlmestS'legis slate.ak.us



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA Stato Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O K A N D U M F e b r u a r y  8 ,  2 0 0 8

SUBJECT: May prior convictions that have occurred before the effective date 
o f a new offense be used to aggravate the offense or a sentence 
imposed for the new offense? (Work Order No. 25-LS 1236/E)

TO: Representative Lindsey Holmes

FROM: Gerald P. Luckliauj 
Legislative Counse

Question Presented: May prior convictions that have occurred before the effective date 
o f  a new offense be used to aggravate the offense or a sentence imposed for the new 
offense?

Answer: Yes. The ex post facto1 clause o f  the United States and Alaska Constitutions2 
do not prevent the use of prior convictions to aggravate or enhance an offense, or the 
punishment for that offense.3 The use of prior convictions to aggravate or enhance an 
offense, or punishment for that offense, is not an attempt to recriminalize or further 
p”nish the prior criminal activity but to punish the current criminal conduct in a manner 
tha*. -ecurately rcllccts the defendant's recidivism.

Tins issue was settled in Alaska in 19S0 in Dunks  v. State, 619 P.2d 720 (Alaska 19S0). 
In D anks, the defendant argued that he should not be subject to a mandatory three year 
revocation o f  his driver's license for his third drunk driving conviction. Danks argued 
that his prior convictions predated the statute that mandated the three year revocation and 
that application o f the revocation period to his current offense would be an 
unconstitutional ex post facto law. The Alaska Supreme Court rejected Danks' argument:

' An ex post facto law is "[a] law passed alter the occurrence o f  a fact or commission of 
an act, which retrospectively changes the legal consequences or relations o f  such act or 
deed." B lack 's  L a w  D ic tiona ry .

1 The United States Constitution provides that the states may not enact "any ex post facto 
law." Art. 1, § 10. Tho Constitution of the State of Alaska provides that "(n|o bill o f  
attainder or ex post facto law shall be passed." Art. 1, tj 15.

5 Sometimes this argument is also framed in terms of double jeopardy, that being, that 
punishment is being exacted twice for the same conduct. Framing the argument in this 
manner has not resulted in any more success than an ex post facto approach.



Danks also argues that the three-year revocation provision of 
AS 28.15.210(c), i f  applied to him, would be unconstitutional as an ex 
post facto law, because his first two OMVI offenses took place prior to the 
1974 enactment o f  section 210(c). But the United States Supreme Court 
has rejected a similar attack on application of a habitual offender statute, 
providing enhanced punishment for a fourth felony conviction, when one 
of the prior convictions was obtained before the statute was passed. In 
G rygerv. Burke. 334 U.S. 728, 92 L. Ed. 1683, 68 S. Ct. 1256 (1948), the 
Court rejected Gryger's ex post facto argument summarily:

'Nor do we think the fact that one of the convictions that 
entered into the calculations by which petitioner became a 
fourth offender occurred before the Act was passed, makes 
the Act invalidly retroactive or subjects the petitioner to 
double jeopardy. The sentence as a fourth offender or 
habitual criminal is not to be viewed as either a new 
jeopardy or additional penalty for the earlier crimes. It is a 
stiffened penalty for the latest crime, which is considered to 
be an aggravated offense because a repetitive one.'
(citations omitted).

334 U.S. at 732, 68 S. Ct. 1258, 92 L. Ed. at 1687. Gryger is dispositive 
o f  any claim based on the federal constitution, and wc see no reason for us 
to interpret Alaska's constitutional provision differcntiy.

Danks, supra, at 724 - 725. Since that decision the Alaska Court of Appeals has 
consistently ruled that the ex post facto provision of our Constitution is not implicated by 
a statute that enhances a crime or increases the punishment for a crime based upon the 
existence o f  prior offenses, regardless of whether those offenses have occurred before or 
alter the statute was enacted. For example, in Westby v. State, 2006 Alas. App. LEXIS 
150 (Alaska Cl. App. 2006), the court said:

Westby argues that Danks is distinguishable because it involved a license 
revocation proceeding, not a criminal conviction. But the reasoning in 
Danks applies equally in Wcstby's case, and wc have previously relied on 
Danks to uphold a statute that increased a defendant's punishment for a 
crime based on convictions that were entered before the statute was 
enacted. Accordingly, we reject Wcstby's constitutional claim.

And, in Lemon v, State, 654 P.2d 277, 278 (Alaska Ct. App. 1982), the defendant argued 
that Alaska's former habitual criminal law was unconstitutional as applied to him because 
it allowed his sentence to be increased based upon two prior convictions that occurred 
before the law was enacted. The court rejected the defendant's argument stating:

Representative Lindsay Holmes
February 8, 2003
Page 2



Lemon argues that two of the convictions which the court relied upon in 
sentencing him as a habitual criminal occurred prior to enactment of the 
habitual criminal statute so that using them to enhance his sentence 
violated state and federal constitutional prohibitions against ex post facto 
laws and placing a defendant twice in jeopardy. This precise claim was 
rejected by the United States Supreme Court in Gryger v. Burke, 334 U.S.
723, 92 L. Ed. 1683, 68 S. Ct. 1256 (1948). Similar claims were rejected 
by our supreme court in Danks v. State, 619 P.2d 720 (Alaska 1980) and 
by this court in Carter v. State, 625 P.2d 313, 315 (Alaska App. 1981). We 
End no error.

And finally, in Petersen  v. State, 930 P.2d 414, 433 - 434 (Alaska Ct. App. 1996), the 
Alaska Court of Appeals considered the situation where a prior offense is used as an 
element of a greater offense to increase the offense to a higher level of crime and the 
statute creating the greater offense was enacted after the prior offense was committed, 
The court quoted from G ryger and Danks and held that the same rule applies:

This is the accepted view on this matter, both as to increased punisliments 
and to new offenses that include, as an element of the crime, proof that the 
defendant was j rcviously convicted of an offense:

If the defendant commits crime A at a time when there is 
no habitual criminal statute, then such a statute is passed 
imposing increased punishment for a second offense, and 
then the defendant commits crime B, it is not within the ex 
post facto prohibition to apply the habitual criminal statute 
to crime B. No additional punishment is prescribed for 
crime A, but only for the new crime B, which was
committed after the statute was passed. S im ila rly , i t  is
pe rm iss ib le  to define a crim e as lim ite d  to ce rta in  conduct 
engaged in  by persons who have theretofore been convicted  
o f  som e o ther o ffense and to app ly  the statute to  one whose 
e a r lie r  offense and conviction p reda ted  the enactment o f  
th is  [n e w ] statute.

Wayne R. LaFavc and Austin W. Scott, Jr., Substantive Criminal Law 
(19S6), § 2.4, Vol. I, p. 139 (emphasis added by the court).

Petersen's case is slightly different: his offense became first-degree
stalking, not strictly because of his prior criminal conviction, but because 
lie was on probation from that prior conviction and because one of his
conditions o f  probation fotbade him from having contact with R.H.
Compare AS 12.55.155(c)(20) (for purposes of presumptive sentencing, 
an offense is aggravated if "the defendant . . . was on parole or probation 
for another felony"). Nevertheless, the same rule applies: the legislature

Representative Lindsay Holmes
February 8, 2008
Page 3



can validly enhance the degree of a defendant's crime based on the 
defendant's pre-existing conditions of probation or based on a restraining 
order previously entered against the defendant. We therefore reject 
Petersen's contention that there was any illegality in convicting him of 
first-degree stalking because he violated a condition o f  probation imposed 
before the stalking law took effect. This did not constitute a retroactive 
application of the stalking law.

Representative Lindsay Holmes
February 8, 2008
Page 4
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L E G A L  S E R V I C E S

(907) 465-33G7 or 4G5-2450 
FAX (907) <165-2029 
Mail Stop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA Slate Capitol 
Juneau, Alaska 99801-1182 

Deliveries to.- 129 6lh St., Rm. 329

M E M Q  R A N D U M January 30, 2008

SUBJECT: Constitutionality of Three Strikes Penalties for Domestic Violence 
Offenders under Blakely v. W ashington (HB 307)
(Work Order No. 25-LS 1236VE)

TO: Representative Lindsey Holmes

FROM:

You have asked if.sec. 2 ofHB 307, which enhances penalties for misdemeanor domestic 
violence offenders' is constitutional under B lake ly  v. W ashington, 540 U.S. 1174, 124 S. 
Ct. 1493, 158 L. Ed. 2d 75 (2004). In my opinion it is.

HB 307 provides that a person who commits a crime of domestic violence that is a 
misdemeanor crime against a person and the person has been previously convicted on 
two prior occasions of crimes involving domestic violence that are crimes against a 
person then the am en t offense becomes a class C felony and the person shall be 
sentenced for a class C felony. Obviously, to comply with B lake ly  a jury will need to 
lind the necessary facts of the present offense, those being the various elements of the 
misdemeanor crime against a person with which the person is accused and the fact (hat 
the offense constituted a crime of domestic violence -- the victim of the offense was a 
household member with the accused;2 We currently utilize a similar procedure for 
enhancing a felony sentence based upon the domestic violence aggravating factor.1 This

1 A "three strikes" law for misdemeanor domestic violence offenses.

2 Unless, o f  course, the accused waives having a jury decide these issues.

1 AS 12.55.155(c)( 18) provides:

(c) The following factors shall be considered by the sentencing 
court if proven in accordance with this section, and may allow imposition 
o f  a sentence above the presumptive range set out in AS 12.55.125:

(18) the offense was a felony
(A) specified in AS 11.41 and was committed against a spouse, a 

Conner spouse, or a member of the social unit made up of those living 
together in the same dwelling as the defendant;



domestic violence aggravating factor must also be proved to the jury beyond a reasonable 
doubt." AS 12.55.155(0.

It is my opinion that proof of the existence of the two prior convictions in HB 307 can be 
done before a judge without a jury. B lake ly  does not require that proof of prior 
convictions be made by a jury but allows these decisions to be made by a judge.

Other than the fact of a prior conviction, any fact that increases the 
penalty for a crime beyond the prescribed statutory maximum must be 
submitted to a jury, and proved beyond a reasonable doubt.

B lake ly , su p ra , 124 S. Ct. at 2536, quo ting  A pprend i v. N ew  Jersey, 530 U.S. 466, (2000) 
(emphasis added).5 See, also, State v. H erm ann, 140 P.3d 895 (Alaska App. 2006); 
M illig ro c k , supra .

It can be argued that the decision to be made with regard to prior convictions in I IB 307 
goes beyond a mere finding that the previous convictions exist but requires a finding that 
the previous convictions were crimes involving domestic violence and it is this rinding 
that must go to the jury, ft is still my opinion that B lake ly  does not mandate this result. 
Other jurisdictions have held that findings by a judge that prior convictions (hat are 
otherwise derivative o f  a defendant's criminal history are not implicated by Blakely. 
Carson  v. State, 813 N.H. 2d 1187 (Ind. Ct. App. 2001). Furthermore, that these prior 
convictions arc crimes involving domestic violence can be established befoie the court 
solely by the record o f  conviction in at least some cases by the fact o f  the defendant's 
prior conviction and by observing that the defendant received an enhanced minimum 
sentence under AS 12.55.135(c) or (g)6 or if the aggravating factor in 
AS 12.55.155(c)( 18) was applied.7

Representative Lindsey Holmes
January 30, 2008
Page 2

" The Alaska Coutt o f  Appeals has previously found, in at least two cases, that failure to 
submit this aggravating factor to the jury is subject to a harmless error analysis and, 
where the evidence was indisputed that the victim and defendant lived in the same 
household or were spouses, that failure to submit the issue to a jury was harmless beyond 
a reasonable doubt. See, M illig ro c k  v. Stale, 118 P.3d 11 (Alaska App, 2005) (lived in 
same household); C loyd  v. State, P.3d , 2007 Alas. App. LEXIS 44 (Alaska App.
2007) (spouses).

1 Blake ly  built upon the decision in Apprend i, which required that a jury decide beyond a 
reasonable doubt that a hate crime law that increased the statutory maximum for an 
underlying offense applied to the defendant's conduct.
0 Factors that increase a minimum sentence or require imposition o f  a mandatory 
minimum sentence do not have to be submitted to a jury under Blake ly .

’ Certainly this will not cover all possible prior offenses but will cover the most common 
assault in the fouith degree for which a mandatory minimum sentence is imposed under



Finally, in Shepard v. U n ited  Stales, 544 U.S. 13, 161 L, Fd. 2d 205, 125 S. Ct. 1254 
(2005), the U.S. Supreme Court considered whether a judge may determine under federal 
law if a defendant's prior conviction for burglary was for a violent crime.® Under federal 
law only some burglary offenses would satisfy this requirement, but it was not clear from
the charging documents or from the conviction itself that Shepard’s conviction was of the
required type as Shepard had pled guilty to a generic form of burglary and there was 
nothing in the record to show that Shepard had admitted the facts that made his 
conviction "violent" for purposes of an enhanced sentence under federal law in his 
present case. 'Hie Court found that this decision had to be made by the jury.

While the disputed fact here can be described as a fact about a prior 
conviction, il is too far removed from the conclusive significance of a
prior judicial record, and too much like the findings subject to Jones and
A pprend i, to say that A lm endarez-Torres  clearly authorizes a judge to 
resolve the dispute. The rule of reading statutes to avoid serious risks of 
unconstilutionality [citation omitted] therefore counsels us to limit the 
scope of judicial factfinding on the disputed generic character o f  a prior 
pica, just as T ay lo r constrained judicial findings about the generic 
implication of a jury's verdict.

Shepard , 544 U.S. at 25 - 26. In light of Shepard, even if my opinion that B lake ly  does 
not apply to findings concerning these prior offenses is incorrect it still does not follow 
that HB 307 is unconstitutional. There is nothing in HB 307 that prevents the jury from 
deciding if  the victim o f these prior offenses was a household member of the offender. 
There is no reason to think that the prosecutors and the courts will not be able apply this 
sentencing provision. Submitting the issue o f  whether the victim of the prior offenses 
was a household member with the accused would clearly be constitutional under B lake ly  
and Shepard  and while it may not be entirely beneficial to defendants, as the jury may 
hear evidence o f  their prior crimes which may not endear the jury to them, there is 
nothing in HB 307 that prevents the Department of Law and the Alaska Court System 
from applying HB 307 is this manner if that is what the Department of Law and the 
courts think that B la ke ly  requires.9,10

Representative Lindsey Holmes
January 30, 2008
Page 3

AS 12.55.135. In other situations, if B lakely  applies, the issue of whether these prior 
offenses were committed against a household member (and therefore arc crimes 
involving domestic violence) could be submitted to the piry.

1 This finding increased the maximum sentence that may be imposed on the defendant.

v That HB 307 does not set forth the specific procedures to be utilized with regard to 
these prior convictions also does not imply unconstilutionality, or that the bill is lacking 
in any way, as the legislature has also not set forth the procedure to he utilized for those 
aggravating factors that must be proven to a jury under AS 12.55 155(f). Instead the



A wholly different approach would be to create a different type of enhancement for a 
current domestic violence offense." For example, we could provide that a person who 
commits a misdemeanor crime of domestic violence shall be sentenced as a class C felon 
if the person has two prior convictions for any of various felonies or misdemeanors that 
could constitute domestic violence and that are crimes against persons under AS 11.41." 
Then we could set up a procedure to allow the judge to not sentence the person as a felon 
(and only impose the normal misdemeanor penalty for the offense) if the defendant 
shows the prior convictions were not crimes of domeslic violence. There is authority for 
this approach that places the burden of proof on the defendant.

A p p re n d i, however, does not apply to the trial court's discretionary 
decision . . .  to strike a prior conviction.. . .  A pp rend i carved out a 
"narrow exception" for sentence enhancements based on "the fact of a 
prior conviction." The Alm endarez-Torres exception was not altered by 
B lake ly . . . .

Because the sentence enhancement was based on Stevenson's four prior 
convictions, the calculation of his sentence falls within the A lm endarez- 
Torres  exception to A pprend i. Furthermore, because the trial judge's

Representative Lindsey Holmes
January 30, 2008
Page 4

legislature said that those factors "shall be presented to a trial jury under procedures set 
by the court." AS 12.55.155(0(2).

The S hepard  Court considered something similar to this and said:

The dissent charges that our decision may portend the extension of 
A p p re n d i v. N ew  Jersey, 530 U.S. 466; 147 L. Ed. 2d 435, 120 S. Ct. 2348 
(2000), to proof o f  prior convictions, a move which (if it should occur)
"surely will do no favors for future defendants in Shepard's shoes." Bos I, 
at 38, 161 L. Ed. 2d, at 225. According to the dissent, the Government, 
bearing the burden o f proving the defendant's prior burglaries to the jury, 
would then have the right to introduce evidence o f  those burglaries at trial, 
and so threaten severe prejudice to the defendant. It is up to the future to 
show whether the dissent is good prophesy, but the dissent's 
apprehcnsivencss can be resolved right now, for if the dissent turns out to 
be right that A pprend i will reach further, any defendant who feels that the 
risk o f  prejudice is too high can waive the right to have a jury decide 
questions about his prior convictions.

Shepard , 544 U.S. at 26.

" An enhancement that is a hybrid between the approach used m IIB 323, the Governor's
crime bill, and I IB 307.

i: Crimes involving domestic violence are listed in AS 18,66.990(3)



consideration of evidence not proved to the jury constituted a discretionary 
decision not to decrease Stevenson's sentence, A p p re n d i is inapposite. 
Finding a defendant to be outside the "spirit" of the Three Strikes law is a 
mitigating factor in sentencing, rather than a prerequisite to imposing an 
enhanced sentence. Thus, the trial judge's consideration of facts not 
proved to a jury did not offend Stevenson's constitutional rights under 
A pprend i. . .  .

Stevenson v. Lew is, 2004 U.S. App. LEXIS 22511 (9th Cir. Oct. 28, 2004)

Representative Lindsey Holmes
January 30, 2008
Page 5
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N A T IO N A L  C O A L IT IO N  AGA INST  DOMEST IC  V IOLENCE

IT" I l i i l l l l l l l l B l l i r  Ml H ome A Safe Home

One In every four women will experience domestic violence In 
her lifetime.1 One In 33 men havo experienced an attempted or 

completed rapo.3 
An estimated t .3 million women are victims of physical assault hy 

an Intimate partner each year.5 
The majority (73%) of family violence victims are female. Females 
were 84% of spousal abuse victims and 86% ol abuse victims at 

the hands of a boyfriend.4 
The cost of intimate partner violence exceeds $5.8 billion each 

year. $4.1 billion of which Is lor direct medical and mental health 
services.3

Boys who witness domestic violence are twice as likely to abuse 
their own partners and children when they become adults.*

A L L E N Q E S ^  v 1 : >

• The extreme remoteness of many Alaskan
communities, (inc tiding travelling to acce ss  
services), remains the major obstacle to 
providing serv ices lo victims in these areas.

• Alaska’s  statistics on violence against
women are among the highest in the
nation. Local programs are in dire need of
more funding to se rv e  the sheer volume of 
victims that se ek  their services.

I
"U> arc operating on a minimal basis. Wc have /lie minimum number of staff la set the job done. 11V have very little money for program supplies, travel, training, and outreach to the villages. We. have been doing more for less for so long its hunt hr remember what it would look tike to have enough."

-Advocate, Sitkans Against Family Violence’

"Increases wouldn't just be nice for programs, they are imperative for them to keep up wilh utility costs. We have diversified funding sources to the nth degree and overall still have fewer position (to provide victim sendees I than we did J years ago, 5 years ago, 8 years ago. "
-Advocate, Tundra Women's Coalition’

Almost 75% of Alaskans have experienced or
know someone who has experienced domeslic
violence o r sexual assault.7
There were over 6,000 reported cases of domestic
violence in A laska in 2005.7
524 forcible rapes were reported in Alaska in
2005, representing almost 13% of all violent
crimes.0
The A laska rape rate is 2.5 times the national 
average.7
Child sexual assault in Alaska is almost six times 
the national average.7
Alaska has the highest rate per capita ot men 
murdering women.7
Almost 30% of Alaskans were not able to access 
victim services or encourage others to do so 
because there were no services available in their 
area at the time.7
Almost 90% of Alaskans would vote to increase 
funding for victim service programs, and over 90% 
would support increased penalties for domestic 
violence and sexual assault perpetrators.7

E s t a t e  r e s o u r c e s ^ ^ j ^
Alaska Network on Domeslic Violence 

and Sexual Assault
www.andvsa.org

0 1 tie Network is a non-protit membership 
organization that is composed ol 21 programs 
across Alaska. The 21 projfams provide victim 
services for domestic violence and sexual 
assault, offender services, and crisis 
intervention services. The Notwoik exists to 
promote communication and information 
sharing between programs across the stale 
and to exposo and eliminate Interpersonal 
v'olonco in the llvos of Alaskan victims.
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M o r e  t h a n  1  o u t  o f  e v e r y  3  A m e r i c a n  

I n d i a n  a n d  A l a s k a  N a t i v e  w o m e n  w i l l  b e  

r a p e d  in  h e r  l i f e t i m e . 1

M o r e  t h a n  3  o u t  o f  e v e r y  4  A m e r i c a n  I n d i a n  a n d  

A l a s k a  N a t i v e  w o m e n  w i l l  b e  p h y s i c a l l y  

a s s a u l t e d  i n  h e r  l i f e t i m e . 1

Alaska ranks f i r s t  in  th e  n a t io n  with the highest homicide rate for female victims 
killed by a male perpetrator,'

N uidIh t  o f  Fem ales  M u rd e re d  l»y .Males in S ing le  V fctini/Single O fTcndcr H om ieides a n d  H ales by 
S la te  In 200.1, H anked  by H ate

Ranking State H om icide Hale per 1 0 0 ,0 0 0

1 A l a s k a 2.87
2 Nevada 2.64

3 flic) Louisiana 2.42

3 (tie) N ew  M exico 2.42

5 Tennessee 2.38
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S T A T E  O F F I C E

Alaska Peace Officers A ssociation
R O . B ox  2 4 0 106 A ncho rage . A laska 99524-0106  P hone (9 0 7 ) 277-0515  Fax (907) 272-5355

January 24, 2008

Business Manager
J o s e p h  V o t i n g  

A n c h o r a g e

Board of D irectors

Angclla Long, Pres'denl 
Wasilh

John Lucking, Vice Piesident 
Soldolna

Leo Bianaien. Post President 
Abchouge

Kim Wannamatief. Member 
Kerji 

Pres Kenai Chapter
H w y o k Ii. Member 

wLhoiagc
Prc3 Anchorage Chapuif
Jchn Jansen Member 
Mat-Su 

Pics M.ibSu Chapter

Jim Janke. Member 
Fairbanks

Pres Farthest North Chapter
Oan Beene Member 
Juneau

Pre.-t C.ipJai City Chapter
ttatai'O Wtnte. Member 
K.-tctvkan

Pres Fust Cly Chapter
Mntt Spleen Member 
Unalnska 

Pros Atoutem islands Chapter

KoKv Gh-c.i i Men ter 
W'angel 

f ’ t e s  W i in o v 'i C t ' .'P te r

; .ultMtCui' C/ Mer-txi 
VahtiV

Pm-s Fed ol Va'«.'er O htter

Representative Ja y  Ramras 
House Judiciary Committee Chair 
S tate Capitol 
Juneau AK 90801-1182
Dear Representative Ramras:
On behalf of the Alaska P ea ce  Officers Association (APOA), I would like 
to thank you for considering H'j  307, an act relating to penalizing certain 
misdemeanor domestic violence offenses a s  felonies.
The APOA State Board's Legislative Committee recently reviewed this 
proposed legislation and decided to unanimously support this bill.
We thank you for addressing this issue. P lease  contact the APOA office 
in Anchorage at 277*0515, if there is anything our organization can do to 
a ss is t in the p a ssag e  of this bill.

S ta te President



C o u n c i l  o n  D o m e s t i c  V i o l e n c e  &  S e x u a l  A s s a u l t

State of Alaska
D e p a r tm e n t  o f  P u b lic  S a fe ty

S a ra h  P a l in ,  G o v e r n o r  
Walter M onegan , C om m is s io n e r

February 8, 2008

Representative Lindsey Holmes 
State Capitol, Room 405 
Juneau, Alaska 99801 -1182

Subject: Support for HB 307

Dear Representative Holmes and HB 307 Sponsors:

Thank you for introducing HB307, Domestic Violence Offenses, a bill that will hold die most 
serious repeat domestic violence offenders accoun'able for their actions.

We must turn the tide o f  Alaska’s chronically high rates o f  interpersonal violence. To 
accomplish that, victims must be kept safe and perpetrators must know that they will be 
appropriately punished for their actions. We believe the legislation you propose sends a strong 
message that our state will not tolerate the levels o f  domestic violence that currently exist.

This bill’s welcome message is that “serial battering” is a serious crime that Alaska will not 
accept. When repeat offenders are held to a higher standard o f  accountability, the message to 
both victims and perpetrators is that the recurrence o f  harm to an individual matters. We expect 
the classification o f  such behavior as a felony to act as a deterrent and, if  not, then it would 
provide a heavier consequence to include prison lime and oversight by Department of 
Corrections upon release.

As you probably know, as o f  2005, at least 26 states have also taken a stand on this issue by 
enacting some type o f  enhanced penalty for repeat domestic violence offenders. We encourage 
Alaska to join them and appreciate the opportunity to support this legislation.

Sincerely,

LV.'.VO' > £-

Chris Ashcnbrcnncr 
Executive Director

"Public S a fe ty  th rough  P u b lic  S c r\/ic o "

Council on Domostlc Violenco & Soxual Assault
P.O. Box 111200 - Junonu, AK 99811 • Voico (907) 465-4356 - Fax (907) 465-3627



JuRcau.Offi rc 
130 Seward St <209 
Ju n eau , Alaska 99801 
Phone: (907) 58&-365O 
Fax: (907) 463-4493 
www.andvsa.org

A N D V S A
^  A laska N etw ork on Domestic 

Violence &  Sexual A ssau lt

SiiksLOffiw 
PO Box 6631 

•Sitka, Alaska 99835 
Phone: (907) 747-7545 

Fax: (907)747-7547

February 29, 2008

Representative Lindsey Holmes 
Members of House Finance

Dear Rep. Holmes and members of HFIN Committee:

The Alaska Network on Domestic Violence and Sexual Assault (ANDVSA) supports the Intention of this legislation 1000%.
At first glance it would seem that this bill is something ANDVSA would wholeheartedly support because the criminalization of 
such behavior sends the message that domestic violence is a serious crime and one that is not easily toleiated in Alaska. 
Moverover. the bill targets repeat offenders with multiple convictions and those who have multiple victims. However, we have 
a few concerns we'd like addressed/discussed before passage of such a bill.

As was made clear during the C J5 Summit, Senator French stated lhal we don't have all the information wc need to make 
informed decisions on juveniles being referred to the criminal justice system, and therefore we need an improved method of 
tracking people who progress through the system. Wc don't know' hmv many crimes of domestic violence arc charged in the 
first place; we know convictions. Wc don't know how many arc plead down to disorderly conduct or d* degree assault. If wc 
are not currently charging/convicting domestic violence, and we then increase the penalty to a felony, arc wc merely giving 
perpetrators more to bargain with? Perpetrators have a knack for using the criminal Justice system against victims, Wc want 
some assurances lhal the system can accommodate this law, and wc want lo make sure we have the tools to judge its efficacy.
If perpetrators arc not being convicted of the crimes they arc charged with, how are wc determine efficacy?

Wc arc also concerned about how this legislation will affect victims who are arrested, especially in rural Alaska where 
anecdotal evidence suggests that women who are arrested arc unlikely to contest charges because they want to get back home 
and be reunited with their children or who don I want lo cause 'any more problems' to the perpetrator. National research does 
suggest that bnttcrcd women are more likely ro accept plea bargains in order to be with their children ("The Impact of Arrests 
and Convictions on Battered Women" National Clearinghouse for the Defense of Battered Women, 2006). In House Judiciary 
we heard the testimony of a father on behalf of his daughter who saw first-hand how her boyfriend manipulated the system into 
getting her arrested

Having said all of the above, again, we support die Intent of tills bill. Wc also urge you to continue to ask questions which 
address these unintended consequences to victims who must navigate our court system in areas of Alaska where it's not always 
beneficial for them (0 do so. Wc want our laws to reflect our values -  that if you continue to commit a crime of domestic 
violence, there will be dire consequences. I want to thank Representative Holmes and all of the other sponsors for their 
commitment to protecting victims Let's make sure that our good intentions don't re-victirnize them.

S in c e r e ly .

Executive Director. ANDVSA

Member Programs

A n e h o i A W M C ,  A W RC , STA R  B a rtow  AW1C f le th e lT W C  Cnn lnvn  C FKC  D illingham  SA FE  
fa irb a n k s  I4 C  H o n te rS P H H  Jun eau  A W A R E  Ken.ii t.ir.S'hore C en te r Ketch ikan W IS H  K od lok  K W R O . 

Kotzebue M PC C  N om e HSW G Sew ard  SCS S it ta S A F V  U na la ska  USAFV  Valdez. A W

http://www.andvsa.org
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C S  F O R  H O U S E  B I L L  N O .  310(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FIFTH LEGISLATURE - SECOND SESSION

BY T H E  H O U S E  F IN A N C E  C O M M IT T E E

O ffe red :
R e fe rre d :

S p o n so r(s): H O U S E  R U L E S  C O M M I T T E E  BY R E Q U E S T  O F  T I IE  G O V E R N O R

A  B I L L  

F O R  A N  A C T  E N T I T L E D  

" A n  A c t  m a k in g  a p p r o p r ia t io n s  fo r the o p e ra t in g  a n d  lo a n  p r o g r a m  expenses o f  sta le 

g o v e r n m e n t ,  for c e r t a in  p r o g r am s ,  a n d  to c a p i t a l i z e  f u n d s ;  m a k in g  s u p p lem e n t a l  

a p p r o p r ia t io n s ;  m a k in g  a p p r o p r ia t io n s  u n d e r  art . I X ,  see. 17(e), C o n s t i t u t io n  o f  the 

S ta te  o f  A la sk a ;  a n d  p r o v i d i n g  fo r  an e ffec t ive  date ."

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

(SECTION I OF THIS ACT BEGINS ON PAGE 2)

-1- CSIIB 310(F1N)
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1 * Section 1. The following appropriation item s arc for operating expenditures from the

2 general fund or other funds as set out in section 2 o f  this Act to the agencies named for the

3 purposes expressed for the fiscal year beginning July 1, 2008 and ending June 30, 2009,

4 unless otherwise indicated. A department-wide, agency-wide, or branch-wide unallocated

5 reduction set out in this section imay be allocated among the appropriations made in this

6 section to that department, agency, or branch.

7 Appropriation Genera! Other

8 Allocations Items Funds Funds

9 * * * * * * * * * *

10 * * * * *  Department of Administration * * * * *

11 * * * * * * * * * *

12 Centralized Administrative 66,652,600 12,968,300 53,684,300

13 Services

14 The amount appropriated by this appropriation includes the unexpended and unobligated

15 balance on June 30, 2008, of inter-agency receipts appropriated in sec. 1, ch. 2S, SLA 2007,

16 page 2, line 12, and collected in the Department o f  Administration's federally approved cost

17 allocation plans.

IS O ffi ce o f  A d m i n i s t ra t i ve 1,419,600

19 Hearings

20 DOA Leases 1,814,900

21 Office o f  the Commissioner 870,300

22 Administrative Services 2,216,000

23 DOA Information Technology 1.189,300

24 Support

25 Finance 8,161,400

26 Stale Travel Office 2,322,600

27 Personnel 15,077.600

28 Labor Relations 1,247,800

29 Purchasing 1,157,800

30 Property Management 931.200

31 Central Mail 2,925,000
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' 1 Appropriation General Other

2 Allocations Items Funds Funds

3 Centralized Human Resources 2S 1,700

4 Retirement and Benefits 13,648,800

5 Group Health Insurance 13,000,400

6 Labor Agreements 50,000

7 Miscellaneous Items

8 Centralized ETS Services 338,200

9 Leases 43,482,900 45,800 43,437,100

10 The amount appropriated by this appropriation includes the unexpended and unobligated

11 balance on June 30, 2008, o f  inter-agency receipts appropriated in sec. 1, ch. 28, SLA 2007,

12 page 3, line 9, and collected in the Department of Administration's federally approved cost

13 allocation plans.

14 Leases 42,319,500

15 Lease Administration 1.163,400

16 State  Owned Facilities 12,784,300 1,237,300 11,547,000

17 Facilities 10,711,400

IS Facilities Administration 1,318,100

19 Non-Public Building Fund 754,800

20 Facilities

21 Administration State 1,538,800 1,468,600 70,200

22 Facilities Rent

23 Administration State 1,538,800

24 Facilities Rent

25 Special Systems 1,828,100 1,828,100

26 Unlicensed Vessel 50,000

27 Partic ipant A n n u it y

28 Ret irement Plan

29 Elected Public Officers 1,778,100

30 Retirement System Benefits

31 Enterprise Technology Services 45,093,000 7,149,100 37,943,900

32 Enterprise Technology 45,093,000

33 Services
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Appropriation General Other

Allocations Items Funds Funds

Information Services Fund 55,000 55,000

Information Services Fund 55,000

This appropriation lo the Information Services Fund capitalizes a fund and does not lapse. 

Public Communications Services : .122,200 3,898,500 1,223,700

Public Broadcasting 54,200

Commission 

Public 3roadcasting - Radio 2,469,900

Public Broadcasting -T .V . 527,100

Satellite Infrastructure 2,071,000

A IFR E S  Grant 100,000 100,000

/MRRES Grant 100,000

Risk Management 36,884,300 36,884,300

Risk Management 36,884,300

Alaska Oil and Gas 5,230,900 5,230,900

Conservation Commission 

Alaska Oil and Gas 5,230,900

Conservation Commission 

The amount appropriated by this appropriation includes the unexpended and unobligated 

balance on June 30, 2008, of the receipts of the Department of Administration, Alaska Oil and 

Gas Conservation Commission receipts account for regulatory cost charges under AS 

31.05.093 and permit fees under AS 31.05.090.

Legal and Advocacy Services 37,168,000 35,976,900 1,191,100

Office of Public Advocacy 18,667,000

Public Defender Agency 18,501,000

Violent Crimes Compensation 2,078,600 2,078,600

Hoard

Violent Crimes Compensation 2,078,600 

Board

Alaska Public Offices 1.085.900 1,085,900

Commission

Alaska Public Offices 1,085,900
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' 1 Appropriation General Other

2 Allocations items Funds Funds

3 Commission

4 Motor Vehicles 14,111,500 14,111,500

5 Motor Vehicles 14,111,500

6 General Services Facilities 39,700 39,700

/ Maintenance

8 General Services Facilities 39,700

9 Maintenance

10 IT G  Facilities Maintenance 23,000 23,000

11 ETS Facilities Maintenance 23,000

J O  tk ie "k it  if  ic ir  'k •k 'k

1 3  * * * * * Department of Commerce, Community, and Economic Development * * * * *

j * * * * *  * * * * *

15 Executive Administration 4,949,700 1,294,800 3,654,900

16 Commissioner's Office 696,600

17 Administrative Services 4,253.100

18 Community Assistance 11,767,700 2,335,300 9,432,400

19 Economic Development

20 Community and Regional 9,213,000

21 Affairs

22 Office of Economic 2,554,700

23 Development

24 Revenue Sharing 19,601),000 19,600,000

25 Payment in Lieu of Taxes 6.426,600

: (P ILT)

27 National Forest Receipts 9,573,400

28 Fisheries Taxes 3,600,000

2 9  Qualified Trade Association 4,205,100 4,205,100

30 Contract

31 Qualified Trade Association 4,205,100

32 Contract

33 QTA Independent Traveler 893,200 720,000 173,200
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' 1 Appropriation General Other

2 Allocations Items Funds Funds

3 Grants

4 QTA Independent Traveler 893,200

5 Grants

6 Investments 4,299,200 4,299,200

7 Investments 4,299,200

8 Alaska Aerospace Development 28,252,000 28,252,000

9 Corporation

10 The amount appropriated by this appropriation includes the unexpended and unobligated

11 balance on June 30, 2008, of the federal and corporate receipts of the Department of

12 Commerce, Community, and Economic Development, Alaska Aerospace Development

13 Corporation.

14 It is the intent of the legislature that the Alaska Aerospace Development Corporation fully pay

15 its portion of the DOA and DCCED cost allocation plans.

16 Alaska Aerospace 4,078,100

17 Development Corporation

18 Alaska Aerospace 24,173,900

19 Development Corporation

20 Facilities Maintenance

21 Alaska Industrial Development 7,784,20(1 7,784,200

22 and Expoi t Authority

23 Alaska Industrial 7,547,200

24 Development and Export

25 Authority

26 Alaska Industrial 237,000

27 Development Corporation

28 Facilities Maintenance

29 Alaska Energy Authority 31,631,400 298,800 31,332,600

30 Alaska Energy Authority 1,067,100

31 Owned Facilities

32 Alaska Energy Authority 3 ,1 46,500

33 Rural Energy Operations
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1 A p p r o p r i a t i o n  G e n e r a l  O i l i e r
2 Allocations Items Funds Funds

3 Alaska Energy Authority 100,700

4 Technical Assistance

5 Alaska Energy Authority 26,760,000

6 Power Cost Equalization

7 Statewide Project 557,100

S Development, Alternative

9 Energy and Efficiency

10 Alaska Seafood Marketing 18,378,700 625,000 17,753,700

11 Institute

12 Alaska Seafood Marketing 18,378,700

13 Institute

14 'I'hc amount appropriated by this appropriation includes ‘.lie unexpended and unobligated

15 balance on June 30, 2008, of the receipts from the salmon marketing tax (AS 43.76.110), from

16 the seafood marketing assessment (AS 16.51.120), and from program receipts o f the Alaska

17 Seafood Marketing Institute.

18 Banking and Securities 3,019,600 3,019,600

19 Banking and Securities 3,019,600

20 Community Development Quota 230,500 230,500

21 Program

22 Community Development Quota 230,500

23 Program

24 Insurance Operations 6,283,500 6,283,500

25 Insurance Operations 6,283,500

26 The amount appropriated by this appropriation includes up lo 51,000,000 of the unexpended

27 and unobligated balance on June 30, 2008, of the Department of Commerce, Community, and

28 Economic Development, division of insurance, program receipts from license lees and service

29 fees.

30 Corporations, Business and 10,289,700 10,289,700

31 Professional Licensing

32 Corporations, Business and 8,387,700

33 Professional Licensing
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’ 1 Appropriation General Other

2 Allocations Items Funds Funds

3 The amount appropriated by this appropriation includes the unexpended and unobligated

4 balance on June 30, 2008, of the Department of Commerce, Community, and Economic

5 Development, division of corporations, business and professional licensing, receipts from the

6 fees under AS 08.01.065(a), (c), and (f) - (i).

7 Office of Consumer Affairs 1,902,000

8 & Investigations

9 Regulatory Commission of 7,745,200 7,745,200

10 Alaska

11 Regulatory Commission of 7,745,200

12 Alaska

13 The amount appropriated by this appropriation includes the unexpended and unobligated

14 balance on June 30, 2008, of the Department of Commerce, Community, and Economic

15 Development, Regulatory Commission of Alaska receipts account for regulatory cost charges

16 under AS 42.05.254 and AS 42.06.286.

17 DCED State Facilities Rent 1,052,700 585,000 467,700

18 DCED State Facilities Rent 1,052,700

19 Alaska State Community 3,277,800 104,400 3,173,400

20 Services Commission

21 Alaska Slate Community 3,277,800

22 Services Commission

0 3  * * * * * * * * * *

24 * * * * *  Department of Corrections * * * * *

0 5  * * * * *  * * * * *

26 Administration and Support 8,086,600 7,975,200 111,400

27 Office of the Commissioner 1,302,900

25 Correctional Academy 959,800

29 Administrative Services 2,572,400

30 Information Technology MIS 1,820,200

31 Research and Records 458,700

32 DOC State Facilities Rent 289,900

33 Prison System Expansion 682,700

CSIIK 310(FIN), See. I
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1 Appropriation GcncraJ Oti»°r

2 Allocations Items Funds Funds

3 Population Management 202,935,100 179,381,400 23,553,700

4 Facility-Capital 524,600

5 Improvement Unit

6 Facility Maintenance 12,280,500

7 Offender Habilitalion 3,835,200

8 Programs

9 Community Jails 6,115,400

10 Classification and Furlough 1,606,100

11 Out-of-State Contractual 21,464,700

12 Institution Director's 780,700

13 O f f ic e
14 Prison Employment Program 2,370,800

15 The amount allocated for Prison Employment Program includes the unexpended and

16 unobligated balance on June 30, 2008, of the Department of Corrections receipts collected

17 under AS 37.05.146(c)(81).

18 Inmate Transportation 1,986,500

19 Point of Arrest 628,700

20 Anchorage Correctional 23,725,200

21 Complex

22 Anvil Mountain Correctional 5,163,100

23 Center

24 Combined Miland Mountain 9,860,500

25 Correctional Center

26 Fairbanks Correctional 10,344,500

27 Center

28 Ketchikan Correctional 3,752,000

29 Center

30 Lemon Creek Correctional 7,924,300

31 Center

32 Matanuska-Susitna 3,821,200

33 Correctional Center
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