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Table 2: State Approaches to Sex  O ffenders’ Use of the Internet for Crim inal A ctiv ity

S ta te Autho rity P ro v is io n s
Require Registration of Internet Identifiers

Arizona

Colorado

Illinois

Kentucky

Louisiana

New York

Soulh
Dakota

Virginia

West
Virginia

2007 Chapter 84 
(HB 2734)

2007 Chapter 382 
(HB 1326)

2007 PA 95-220 
(SB 14)

Chapter 2007-29 
(SB 65)

2007 Chapter 460 
(HB 970)

Consol. Laws, 
Correction Law 

§ 168-b

2006 Chapter 123 
(SB 148)

Chapter 2007-823 
(SB 1071)

§15-12-2

Persons required to register as a sex offender must provide online identifiers and names of any websites or 
Internet communication services where the identifier Is being used. Includes electronic email address 
Information, instant message, chat or social networking or other similar internet communications. Requires the 
Department of Public Safety lo maintain a separate database and search function of the sex offender 
registration website that contains the online identifies of registered sex offenders but is not publicly connected 
to other individual sex offender registration information.
Any person required to register as a sex offender and who has been convicted of a sex crime against a child 
must reoister all email addresses, inslant messaging or chat room identities
Amends section to require sox offenders lo report to law enforcement all e-mail addresses, instant messaging 
identities, chat room identities, and other Inlernet communications identities that Ihe sex offender uses or plans 
to use, all Uniform Resource Locators (URLs) registered or used by the sex offender, all blogs and other 
Internet sites maintained by the sex offender or lo  which the sex offender has uploaded any content or posted 
any messages or information; notification of any changes lo such information Is required.
Adds e-mail, instant message, chat, and other Internet communication identities In tliu list a sex offender 
registrant is required lo provide for the sex offender registration system.
Revises Information required to be supplied as part of sex offender registration to include DNA sample, email 
addresses and Internet identifiers, cell phone numbers and temporary lodging information.
Requires the Division of Criminal Justico to establish and maintain a fiie of individuals required to register 
Includes information that must be provided by each registrant: the sex offender's name, all aliases used, dale 
of birth, sex, race, height, weight, eye color, driver's license number, home address and/or expected place of 
domicile, any Internet accounts belonging to such offender and any Internet screen names used by such 
offender,  _________  ______
Revises information that must be provided as part of sex offender registration to include (among other 
Înformation) Internet accounts and screen names.
Requires a sex offender to include in the sex offender registration Information any electronic mail address and 
any instant messaging screen name that the offender uses or will use; requiring registration cf any changes in 
'such information within 30 minutes. The bill definos child pornography and establishes enhanced penalties for 
persons involved with child pornography.
Requires as part of sex offender registration, that offenders provide information relating to any Internet 
accounts Ihe registrant has and the screen names, user names or aliases the registrant uses on ihe Internet

Prohibit Unapproved Access to Internet through Sentencing and Conditions of Parole or Probation

Nevada

Oklahoma

NRS 213.1258

Code of Criminal 
f rocedurc 

§22-991av1 (15)

Allows special conditions of parole for persons convicted ot use of the Internet to commit stalking, an offense 
involving pornography and minors, or luring a child or mentally ill person via a computer, lo include prohibiting 
the offender from owning or using a computer, including use of electronic mail, a chat room or the Internet

In addition to the other sentencing powers of the court, in the case of a sex offender who is required by law to 
register pursuant to the Sex Offenders Registration Act, the court may prohibit the person from accessing or 
using any Internet social networking web site that has the po.cotial or likelihood of allowing tho sex offender to 
have contact with any child who is under Ihe age of eighteen (18) years; or the court may require such person 
to register any electronic mall address Information, Instant message, chat or other Inlernet communication 
name or Identity Information that Ihe person uses or intends to use while accessing the Internet.

Prohibit Unapproved Access to Internet by Law

Florida

New
Jersey

2005 Chapter 67 
(SB 1354)

2007 (SB 1979)

Prohibits a sex offender from accessing or using Ihe Internet or other computer services without an approved 
safety plan as part of sex offender treatment (Safety plan defined and further used along with risk 
assessment in Ihe act designed to monitor and restrict sex offender contact with children.)
Prohibits persons convicted of certain crimes and those required to register as a sex offender from accessing 
or using a computer with Internet capability without prior approval of the court, except in searching for 
employment or within scope of employment upon appioval of the person’s probation or parole officer Must 
submit to random checks cf personal computer, and Installation of monitoring software Allows Internet access 
conditions for parole supervision lor lifo offenders, and of certain probationers

NOTES: Sec tio n  174 of m e  A dam  W a  xh C h  id  P rotection an a  Safety Act of 2CC8 lAW A) prov ides am on g  other th ing s  ihn t states m ust requ re sex  o h e n a e i*  lo 
register a ll In te rnet identif iers a'ong w itn o lh a r  in fo rm a tion  PaJure to substantia lly .m p em e n t the  requ irem en ts  by Ju ly 27. 2009. will resu lt m a  reduction  o l Byrne 
Justice  Ass s tan ca  G ran t fu nd ing  Tne AW A  a so es ta b lis h e d  the S ex  O ffender S en ten c in g , M on itoring . A p p re h e nd in g . R eg is te r ing , a n d  T rack ing  iSM A P T ) O ffice 
w h  ch . am on g  other d ubes , w ill d e te rm in e  w hethe r ju r isd ic t io ns  h a v e  m et ’ substantia l im p lem e n ta t io n "
SOURCES: National Come'ence of State leg salutes and SMART Otfice

i hope this information is hctpful Please lot us know if you nave questions or need additional information
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DEPARTMENT OF LAW
CRIMINAL DIVISION

February 2, 2008

The Honorable Mollis French 
Chair Senate Judiciary Committee 
Alaska State Legislature 
Alaska State Capitol, Room 417 
Juneau, Alaska 99801

Re: Adam Walsh Act 

Dear Senator French:

The Adam Walsh Child Protection and Safety Act o f  2006 is federal legislation which 

will have an impact upon the State o f  Alaska. The legislation requires that each o f  the states 

receiving federal Byrne Gants funds comply with the Adam Walsh Act or have Byrne Grant 

funds reduced by 10%. This letter will describe the requirements o f  the federal legislation, then 

outline Alaska's sex offender registration law, areas where Alaska laws need to be changed to 

comply with the federal, and finally, set out some suggestions.

What Alaska Stands to Lose

Ihe amount o f  money Alaska receives in Byrne Grants in state fiscal year 2008, was 

S I ,560,940. A 10% reduction in this amount would be a loss to the state o f  $156,094. The 

legislature appropriated an additional $1,121,360 for programs funded by Byrne Grants in SFY 

2008. This means there was a total expenditure o f  S2,670,820 by the programs funded by Byrne 

Grants. These grant funds support: a multi-jurisdictional drug task in Southeast Alaska, a special 

narcotics prosecution and violent drug traffickers unit iu the Department o f  Law to deal with 

alcohol abuse and bootlegging in rural Alaska, a multi-jurisdictional drug and alcohol task force 

through ABADH in the Department o f  Public Safety, a program to improve criminal history 

record keeping, and a community drug enforcement program. The loss o f  these funds could 

impact all o f  these programs or cause the elimination o f  some o f  the programs. In FY 2006. the

SARAH PALIN,
GOVERNOR

M a i l i n g :  PO Box 110300
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Byrne Grant was $565,971 with a state legislative appropriation ofS 1,393,000. fn 2007 the 
federal amount was $922,156 with no state appropriation.1

In addition to the loss of funding, there is a public benefit to uniformity in state sex 
offender registration laws. On the other hand, there are public policy implications lor Alaska 
that may suggest that Alaska not change its sex offender registration laws.

What Does the Adam Walsh Act Require

The Adam Walsh Protection and Safety Act o f 2006 fP.L. 109-248) was signed into law- 
on July 27, 2006. The act has seven titles ranging from Title I - Sex Offender Registration and 
Notification Act to T itle V I I - Internet Safety Act. Most o f the provisions o f the act relate to the 
creation o f  federal crimes and creation o f federc1 programs. However, Title I directly affects the 
states.

By the late 1990’s, all states had enacted some form o f sex offender registration.
Alaska’s sex offender registration law was passed in 1994. Title I o f the Adam Walsh Act is 
known as the Sex Offender Registration and Notification Act. SORNA is the federal acronym. 
42 USC § 16911 et. seg. SORNA ’s purpose is to set m in imum requirements, among all the 
states, for sex offender registration. SORNA standards arc different than Alaska. States are free 
to establish more restrictive standards but state standards must be substantially similar to the 
Adam Walsh Act.

I he question o f  the amount o f future Byrne Grant money to the Sate o f Alaska is 
problematical. On December 26, 2007, President Bush signed II.R . 2764, the Consolidated 
Appropriations Act, 2008. I his bill has dramatically reduced funding for Byrne Grants. The 
program was funded at $520 m il l ion in federal I FY 2007 and in FFY 2008 is $170 m ill ion, a 
67% reduction. I he Department o f Justice Appropriations Authorization Act Fiscal Years 2006- 
2009 (I’.L  109-162) authorized S I. I b ill ion for Byrne formula grants.



The federal government contemplates that each state will need lo rewrite its existing laws 

if  the state wishes to not suffer the 10% reduction in Byrne Grants. The deadline for compliance 

is July 27, 2009.

The standards are:

1) Sex offender registration must occur before an offender is released 
from imprisonment or within three days o f  a non-imprisonment 
sentence.

2) Changes in registry information must be reported within three days.
Bach sex offender is to provide the following registration 
information: name; social security number; address or multiple 
addresses; employer and address; school (if  a student) and address; 
license plate number and description o f  any vehicle owned or 
operated by the offender; and any other information required by the 
attorney general.

To write into state statute what is required to be reported is somewhat problematic 

because the United States Attorney General can add to the reporting requirements. A May 2007 

proposed guideline by the Sex Offender Sentencing. Monitoring, Apprehending, Registering, and 

Tracking office (with the questionable acronym o f  SMART), has signaled that this will happen. 

SM ART suggests the additional identifying information include nicknames, pseudonyms, actual 

and purported dates o f  birth, purported social security numbers, e-mail addresses, 1M “handles”, 

passport numbers, immigration documentation, cell phone numbers, and land line telephone 

numbers be required additional reporting information.

3) Bach jurisdiction must include the following information for each
offender in the registry: A physical description; the criminal 
offense; the criminal history o f  the offender, including dates o f  
arrests and conv ictions and correctional or release status; a current 
photograph; fingerprints and palm prints; a DNA sample; a 
photocopy o f  a valid driver's license or II) card; and any other 
information required by the attorney general.

Although the state is to obtain all this information, the states are not required to make 

public the victims identity, offender’s social security number, passport number, immigration 

documentation, arrests that did not result in convictions, and at the discretion o f  the state, the 

offenders employer or school.

Senator Mollis French 2/2/08
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4) The law defines and requires a three-tier classification system for 
sex offenders. The tier levels are established as:

• Tier I are those offenses other than a tier II or tier III.

Registration is for 15 years.

• Tier II are those other than Tier III with an offense punishable 
by imprisonment for more than one year and comparable to or 
m ore severe than the following federal offenses involving a 
minor: sex trafficking; coercion and enticement; transportation 
with intent to engage in criminal sexual activity; abusive sexual 
contact. Tier II also includes any offense involving use o f  a 
m inor in a sexual performance, solicitation o f  a minor to 
practice prostitution, or production or distribution o f  child 
pornography.

Registration is for 25 years.

• Tier III arc sex offenses punishable by imprisonment for more
than one year and comparable to or more severe than the
following federal offenses: sexual abuse or aggravated sexual 
abuse; abusive sexual contact against a minor less than 13 years 
old; offenses involving kidnapping o f  a minor (parent or 
guardian excepted); or any offense that occurs after one has 
been designated a tier II sex offender.

Registration is for life.

• Registration periods may be reduced, according to the tier
system, for completing certain programs or having a clean
record for specified periods o f  time.

Federal law is substantially different than Alaska law and determining which Alaska 

offenses are equivalent to federal offenses will be a substantial undertaking.

5) The act defines a conviction for purposes o f  registration and
classification to include juvenile adjudications if  the juvenile 
offender is at least 14 years o f  age at the time o f  the offense and 
the offense adjudicated is comparable to or more severe than the 
federal offense aggravated sexual abuse.

(i) Registered sex offenders are required to appear in person to verify
their address and other registry information and for update o f  the
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required photographs. Frequency o f  personal appearance is set 
according to the tier system. Tier I offenders must appear in 
person each year; tier II offenders every six months; and for tier III 
sex offenders in-person verification is required every three months.

7) The law requires that states make registry information available on 
the Internet, in readily accessible form and with certain mandatory 
exemptions. Each state’s website must have search capabilities 
compatible to the National Sex Offender Public Registry. The 
attorney general is to develop software to enable jurisdictions to 
establish and operate uniform registries and Internet sites, and 
states will have one year to implement it after it becomes available. 
The act also requires prompt sharing o f  information on registered 
sex offenders among state, local and federal law enforcement 
agencies and other entities.

8) 'I he penalty for a violation o f  the sex offender statutes must be a
felony.

Offenders are required to maintain their registration in the 
community where they live.

10) The state must maintain criminal history, DNA, fingerprint, and
palm print for ihe offender.

Alaska’s Sex Offender Registration Law

Alaska sex offender registration laws AS 12.63.010 through AS 12.63.100, were created 

by two pieces o f  legislation, CCS I IB 69 in 1994 and CSHB 252 (FIN) in 1998. The 1994 law 

created a two tiered system o f  sex offender registration. A person convicted o f  a sexual offense 

is required lo register for 15 years following completion o f  probation. A person who has two or 

more convictions for sexual offenses is required to register for life. The sex offender’s name, 

address, photograph, place o f  employment, date o f  birth, crime for w hich convicted, date and 

place o f  conviction and length o f  sentence are made available to the public on a central registry. 

In 1998 there were several changes in Alaska’s laws. These changes were to comply with 

federal law; otherwise Alaska would lose federal funding. The Jacob Wetterling Crimes Against 

Children and Sexually Violent Offenders Registration Act ("Wetterling Act”), M egan’s Taw. 

and the Pam I.ynchner Sexual offender I racking and Identification Act (“I.ynchncr A ct”) 

require states to adopt sex offender registration laws that meet certain standards in order to
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continue to qualify for Byrne formula grant funds. The state was then receiving about $200,000 

each year in grant funds. Although Alaska’s sex offender registration laws already met many o f  

the federal requirements, several adjustments were required. They include the following:

1. Requiring registration upon conviction o f  certain crimes involving 
victims under 18 years o f  age; these include child kidnapping, 
inducing a person 16 and 17 years o f  age to engage in prostitution, and 
sexual abuse o f  a minor in the third degree if the victim is 16 or 17 
years o f  age;

2. Requiring registration as sex offenders or child kidnappers those 
persons convicted o f  solicitation to engage in offenses requiring 
registration;

3. Requiring a person registering to supply information about identifying 
marks, whether the person has been treated for a personality disorder 
or mental illness, and any anticipated future residence. The Wetterling 
Act only requires sexually violent predators to submit this information.
However, because Alaska’s registration provisions do not distinguish 
between sex offenders and sexually violent predators, this information 
is required o f  all persons who register. '

4. Requiring persons convicted for the first time o f  sexual assault in the 
first degree and sexual abuse o f  a minor in the first degree, both 
unclassified felonies, to register as a sex offender for life. This is a 
variation on the recommendation o f  the Wetterling Act that states 
establish expert panels to evaluate persons convicted o f  sex offenses 
and to recommend to the sentencing court if  a person is a sexually 
violent predator (see footnote 2);

5. The law clarified when an offender must register. If an offender is 
incarcerated at the time o f  conviction, the person must register in the

The Wetterling Act suggests states establish expert panels to examine convicted sex 
offenders and make a recommendation to the trial court regarding whether the offender is a 
sexually violent predator. The trial court would make a finding based on the recommendation 
and other evidence. The Wetterling Act also allows for the possibility o f  the panel later making 
a recommendation to the trial court that the person is no longer a sexually violent predator. The 
consequences o f  a finding that a person is a sexually violent predator under the Wetterling Act. is 
to require the person to verify his or her address every 90 days. Alaska’s alternative approach is 
to require all persons who must register for life to verify their address every 90 days. This 
avoids the expense o f  expert panels, the lengthy litigation associated with the finding by the trial 
court and provides a higher level o f  public safety by requiring the most dangerous offenders to 
verify their addresses regularly. This alternative was apparently sufficient in compliance that 
Alaska did not lose Byrne (irant funds.
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30-day period immediately before release from prison; if  the person is 
not incarcerated at the time o f  conviction, he or she must register on 
the next working day following conviction. I f  the offender moves to 
the state, he or she must register by the next working day after 
becoming physically present in the state. I f  an offender changes 
residence within the state, the offender must notify the local police or 
the nearest post o f  the Alaska State Troopers by the next working day 
after the move; or, i f  the move is out o f  state, the offender must notify 
the central registry o f  sex offenders;

6. Requiring offenders who must register for life, repeat offenders and 
persons convicted one time o f  sexual assault in the first degree and 
sexual abuse o f  a minor in the first degree, to verify their addresses 
with the Department o f  Public Safety every 90 days.

Other changes to the law suggested by the Department o f  Public Safety were to make 

administration o f  the program easier for the state and more informative to the public included 

requiring the offender to supply proof to the state o f  the date the offender’s obligation to register 

expires, rather than the state having to make this determination. It also allows the Department ot 

Public Safety to make more information about offenders available to the public and to obtain 

information about offenders from other sources, in addition to the information supplied by the 

offenders themselves. The changes allow the Department o f  Public Safety io include in the 

central registry o f  sex offenders, and make available to the public, information obtained from 

court judgments, the Federal Bureau o f  Information (FBI), a criminal justice agency, and other 

reliable sources. Additionally, it requests that the court judgm ent provide information, if  

available to the court, concerning whether the person convicted must register for 15 years or for

relocating to another state; further, the state must notify the agency in the other state responsible

life.

for sex offender registration in that state. It also requires the state to notify the FBI if the state is 

unable to locate ,.n offender required to register. This reporting is required by the Lynchner Act, 

that asks the FBI to establish a national tracking system for sex offenders, and requires states to 

cooperate by supplying information to the system about sex offenders.



Additionally, the law change increases penalties for failure to register as a sex offender or 

child kidnapper, by adopting failure to register in the first degree, a class C felony. The 

increased penalty applies if  a sex offender has previously been convicted o f  failing to register, or 

i f  the failure to register was done with the intent to escape detection and thus to facilitate another 

sex offense or child kidnapping. A class C felony is punishable by a maximum term o f  five 

years incarceration and a $50,000 fine. Failure to register as a sex offender or child kidnapper in 

the second degree includes failure to verify an address or supply all the infonnation as required 

by law. The penalty is a class A misdemeanor. The maximum penalty for conviction o f  a class 

A misdemeanor is one year incarceration and a $10,000 fine. Alaska has a mandatory minimum 

term o f  imprisonment for conviction o f  failure to register in the second degree o f  35 days 

incarceration.

Senator Hollis French 2/2/08
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Alaska law also requires that all infonnation provided to the state by a person required to 

register must be provided under penalty o f  perjury. Perjury is a class B felony; the maximum 

penalty for a class B felony is 10 years incarceration and oO.OOO fine.

Where Alaska and Federal Law Are Inconsistent

Alaska law and the Adam Walsh Act generally set out the same requirements for sex 

offender registration. In many instances Alaska’s laws are more restrictive. However, there are 

three areas that the slate would not meet the substantial compliance test o f  the Adam Walsh Act. 

The first is ihe requirements that juveniles 14 years o f  age or older arc required under the Adam 

Walsh Act to register as sex offenders. (See numbered paragraph 5 above). Alaska law excludes 

juveniles from the registration requirement unless the juvenile has been waived to adult court or 

is subject to dual sentencing. AS 12.63.100(3). If Alaska were to conform its laws to this 

requirement, a 14-year-old juvenile could, given the offense, be required to register for the rest of 

his or her life. I he Adam Walsh Act requires the states to make registration retroactive for: 1) 

those who ate incarcerated or under supervision for the registration offense or some other crime;

2) those who are already subject to a pre-existing sex offender registration requirement; and 3) 

those who re-enter the "jurisdiction's justice system because o f  a conviction for some other 

crime." 72 Fed. Reg. 30, 212-13. This retroactivity standard will include a substantial number



o f  juveniles. The goals o f  the juvenile justice system are set out in AS 47.12.010 and appear to 

be inapposite to the registration requirement. The Division o f  Juvenile Justice asked SMART if 

the state would be in compliance i f  Alaska required juvenile registration but the registration 

infonnation would not be made available to the general public. The answer was that the state 

would not be in compliance.

Also o f  concern is numbered paragraph 6. This provision o f  the act requires the offender 

to appear in person for registration or any update. This provision is impractical for people living 

in rural Alaska. Under tier III, an offender would be required to make an in-person appearance 

every 90 days and either within one or three days o f  any change in status, depending on if  Alaska 

were to keep its one day requirement for reporting changes or accept the three day reporting 

requirement o f  Adam Walsh.

If the state is to comply with the in-person requirement, either the Department o f  Public 

Safety will need to expand registry locations into small rural villages or accept that rural people 

will not be complying. An additional requirement o f  the Adam Walsh Act is that any reporting 

failure is a felony. The first failure to register would need to be changed to a felony in Alaska.

The failure to register would be a presumptive C felony with financial implications for the 

Department o f  Corrections which could exceed the loss o f  Byrne Grant funds.

A third area o f  stale law which needs to be changed would be Alaska’s two tiered system. 

Alaska could maintain a two tiered system as long as the state's second tier encompassed all the 

federal second and third tiers. This would mean there would be more Alaskans who would be 

required to register for life, where under the federal system, some o f  these people would be 

required to register for 25 years. This would also have a fiscal impact on the Department o f  

Corrections.

Some .Suggestions

Senator Hollis French 2/2/08
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Independent o f  the issues created by the Adam Walsh Act, there ate some technical 

changes that the state would like to see to Alaska’s sex offender registration act. I he issue o f



whether dual sentenced juvenile offenders are to register as sex offenders needs to be resolved. 

The Adam Walsh Act requires the offender to provide a palm print. Palm printing is becoming 

standard in police investigation. It is another identifier if  there is a re-offense by the sex 

offender. Palm prints should be included in the sex offender registration statutes along with the 

fingerprinting statute.

The sex offender statutes should be amended to require registration in Alaska o f  a person 

convicted o f  a crime in another state where the person is required to register as a sex offender in 

the state where the crime was committed. Presently, an out o f  state sex offender who moves to 

Alaska, is required to register if  they committed an offense in a state which has “a similar law” to 

A laska’s law. A problem arises when the other state's law, like lewd and lascivious conduct, 

does not have elements similar to a crime committed in Alaska but is clearly a sexual offense. 

Presently Alaska reviews the other state's law and the underlying conduct o f  the sex offender to 

determine if  the conduct, if  committed in Alaska, would be “similar” to a sex crime in Alaska.

This process o f  evaluating whether an out o f  state offender needs to register has not been 

reviewed by an appellate court. This suggested change would stop sex offenders from avoiding 

registration by committing sex offenses in other states that has a different structure to its laws 

than Alaska.

I he Department o f  Public Safety is concerned about persons who are in Alaska for 

employment, but maintain residence in another state. Transient workers, like "slope workers" 

who work two weeks on and two weeks o ff  or people employed in the commercial fishery 

industry, who arc in Alaska during fishing season but who reside in other states, should be 

subject to registration.

Homeless sex offenders and vacationers also pose problems in registration. The Adam 

Walsh Act deals with these latter categories by requiring offenders with no fixed address to 

prov ide a "more or less specific description" o f  where they are staying. This resolution is 

unworkable. A more specific address may be the "streets o f  Anchorage" and a less specific 

address could be "Alaska". With tourists, the Adam Walsh Act requires the offender to notify 

the registration office o f  their state and provide the place they will be "staying for seven days or

Senator Hollis French 2/2/08
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more" so that the destination state can be notified. 72 Fed. Reg. 30,226, Neither o f  these 

resolutions appear practical. Nonetheless the Department o f  Public Safety needs statutory 

directions on this issue.

The Adam Walsh Act creates public policy questions that need to be addressed. To aid 

you in resolving these questions, several documents have been attached. Appropriate 

stakeholders in these issues are ready to provide you any additional infonnation you need in 

making these decisions.

Sincerely,

TALIS J. COLBERG 
ATTO RN EY  GENERAL

By:
Richard A. Svobodny 
Deputy Attorney General

Attachments:

The Adam Walsh Child Protection and Safety Act Section by Section Analysis 

The Sex Offender Registration and Notification Provisions o f  the Adam Walsh Child Protection 

and Safety Act o f  2006, summary 

June 22, 2007, letter to Senator Lisa Murkowski by Steve MeComb, Director o f  Juvenile Justice, 

Department o f  Health and Social Services 

August 21, 2007, letter from Senator Lisa Murkowski to Director McComb 

Minutes o f  Senate Prosecutor Caucus, October 3, 2007
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F I S C A L  N O T E

S T A T E  O F  A L A S K A
2 0 0 8  L E G IS L A T IV E  S E S S IO N

Identifier (file name): 
Title

CSHB281(JUD)-LEG-ETH-04-01-0B Dept. Affected:
'RDU

Fiscal Note Number
Bill Veision:
() Publish Date:

CS HB281 (JUD)

Legislature
Legislative Council

Sponsor
Requester

Representatives Lynn and Gallo
Component Select Committee on Leg Ethics

House Finance Committee Component Number 2321

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipmunt 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

ICAPITAL EXPENDITURES I I

CHANGE IN REVENUES (

FUND SOURCE_____________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Progra.n Receipts 
1037 GF/Mental Health 
Other Interaqency Receipts

TOTAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

Estimate of any current year (FY2008) cost: 
POSITIONS _____  _________
Full-time
Part-time
Temporary
ANALYSIS: ( A t t a c h  a  s e p a r a t e  p a g o  it  n e c e s s a r y )

This legislation has zero fiscal impact on the Legislative Affairs Agency.

Prepared by: Karla Schofield, Deputy Director
Division Legislative Affairs Agency______
Approved by: Pamela Varni, Executivo Director

Logislalive Affairs Agency

(fliMlod lO/OWOOS OI.'B)

Phono 4G5-662G
Date/Timo <1/1/08 8:20 AM

Dale <1/1/2008

Pago  1 o f 1



F I S C A L  N O T E

S T A T E  O F  A L A S K A
20 08  L E G IS L A T IV E  S E S S IO N

Identifier (file name): __________________________
Title An Act extending the statute of limitations for the filing of

complaints wilh tho Alaska Public Officos Commission

Dept. Affected:
'RDU

Fiscal Note Number:
Bi'l Version:
() Publish Dato:

MB25 !CS(JUD )-lW W -C IV -03-21-OS
CSHB281(JUD)

LAW
CIVIL

Component Labor and Slate Affairs
Sponsor
Requester

Representative^) Lynn, Gallo
HOUSE FINANCE

Expenditures/Revenues
   Component Number
(Thousands of Dollars)

2718

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

85.9 0 . 0 85.9 85.9 85.9 85.9 85.9

TOTAL OPERATING 85.9 0 . 0 85.9 85.9 85 9 85.9 85.9
ICAPITAL EXPENDITURES"

T ~ TCHANGE IN REVENUES (
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Montal Hoalth 
Other Interagency Receipts

85 9 0 . 0 85.9 85.9 85.9 85.9 85.9

TOTAL 85.9 0 . 0 85.9 85.9 85.9 85.9 85.9

Estimato of any current year (FY2008) cost: 0  0

POSITIONS
Full-time 0.5 0 . 0 0 0.5 0.5 0.5 0.5 0.5
Part-time
Temporary
ANALYSIS: ( A t t a c h  a  s o p o r a t o  p a g o  i f  r . c c o s s a r y )

By expanding the time period for tho consideration of campaign financo lav/ violations by tho Alaska Public Offices Commission from 
one to live yoars, this legislation should incroaso significantly tho number of complaints and investigations that tho Commission 
handles. Tho resulting increaso in Commission workload will signficantly increase tho Department's timo advising tho staff and tho 
Commission. Tho Civil Division is requesting ono-half attorney IV position to handle this increased caso load. It is impossible to 
predict with any certainty how many complaints will actually result in criminal prosecutions. As a consequence costs (or tho Criminal 
Division must bo considered indetorminato at tins tune but may also provo to bo significant. Cost of 1/2 lime attorney calculated at the 
Department's Statowide billing rate of $116.50 por hour times billable hours of 1.475 per yuar per attorney and covers all associated 
operational overhead. 1/2 x S116.50 x 1,475 - $85,918

Robert Moinors. Administrativo Services ManagorPrepared by:
Division ___________________________
Approved by: Talis Colberg, Attornoy General

Phono 907-465-5427
Administrativo Scrvicos Div.sion Dato/Timo 3/21/08 1:52 PM

Dato 3/21/2008
Department o l Law

|ll..v»M 1I/I1W007 O'/ll) Pago  1 o f 1



F I S C A L  N O T E

Identifier (file name): HB281CS(JUD)-DOA-APQC-3-31-08 Dept. Affecled:_________Administration
T i t l e _________ “An Act extending the statute of limitations..."_________RDU AK Public Offices Commission
____________________________________________________________________Component AK Public Offices Commission
Sponsor _____________________ Lynn and Gatto_____________________ ____________________________
Requester  House Finance_____________________Component Number 70

S T A T E  O F  A L A S K A  Fiscal Note Number: _____________________
2 0 0 8  L E G IS L A T IV E  S E S S IO N  Bill Version: CS HB281 (JUD )

() Publish Date: _____________________

Expenditures/R evenues_____________________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below. _________

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

8 6 . 0 0 . 0 8 6 . 0 8 6 . 0 8 6 . 0 8 6 . 0 8 6 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

14.5 0 . 0 14.5 14.5 14.5 14.5 14,5
0.7 0 . 0 0.7 0.7 0.7 0.7 0.7
3J_| 0 . 0 0 . 0 0 . 0 C.O 0 . 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

TOTAL OPERATING 104.3 0 . 0 1 0 1 . 2 1 0 1 . 2 1 0 1 . 2 1 0 1 . 2 1 0 1 . 2  I

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( ) I I I

FUND SOURCE________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Montal Health 
Other Interagency Receipts

0 . 0 0 . 0 0 . 0 0 0 0 . 0 0 . 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

104.3 0 . 0 1 0 1 . 2 1 0 1 . 2 1 0 1 . 2 1 0 1 . 2 1 0 1 . 2

0 . 0 0 . 0 0 0 0 0 0 . 0 0 0 0 . 0

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0  0 0 . 0

0 . 0 0 . 0 0 0 0 . 0 0 . 0 0 . 0 0 . 0

TOTAL 104.3 0 . 0 1 0 1 . 2 1 0 1 . 2 1 0 1 . 2 1 0 1 . 2 1 0 1 . 2

Estimate of any current year (FY20C8) cost:
POSITIONS
Full-time 1 . 0 0 . 0 1 . 0 1 . 0 1 . 0 1 . 0 1 . 0

Part-time 0 0 0 0 0 0 0 . 0 0 . 0 0 . 0 0 . 0

Temporary 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 0

0.0
ANALYSIS: ( A t t a c h  a s e p a r a t a  p a g e  i f nucossary)
This bill will expand tho statute of limitations for filing complaints under tho carnpiagn disclosure law.

Funds are requested for a paralegal position and associated costs to perform auditing and enforcement. This position is 
a support person to assist in investigations of complaints. Uecause investigation of complaints that havo occurred in the 
past are more complex, there is a greater need for a support staff person to assist wilh tho auditing and research 
necessary to find tho facts.

Prepared by: Christina Ellinqson
D i v i s i o n _______________________________
Approved by: Rachael Potro, Deputy Commissioner

Alaska Public Offices Commission

Depnrtmont o f Administration

uvu'v.-o&a 01.1 II >

Phono 907-334-1725
Datci/Tirno 3/31/08 2:00 P.M.

Dato 3/31/2008

Pago  1 Of 1



L E G A L  S E R V I C E S

(907) 465-3867 or 465-2450 
FAX (907) *165-2029 
Mai .':Iod3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA Stale Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6 th St., Rm. 329

M E M O R A N D U M April 3 ,2008

SU B JE C T : Constitutional issues o f  added conceptual amendments to 
amendment 25-LS1115/T.4 (CSHB 281 (FIN); Work Order No. 25- 
LS1115\W)

T O :

FR O M :

Representative Kevin Meyer 
Co-Chair o f  the House Finance Committee 
Attn: Suzanne Cunningham

Alpheus Bullard 
Legislative Counsel

This memorandum accompanies the final o f  CSHB 281 (FIN) that you requested.

The requested committee substitute incorporates a conceptually amended amendment that 
suffers from certain infirmities. These are listed in brief below.

1. The amendment now operates to require any poll mentioning (1) a candidate in a state 
or municipal election under AS 15.13 or (2) a political party in the sixty days before an 
election, to be followed by the statement " This poll is paid for by persons interested iu the 
outcome o f  this election." The poll may relate to an election or it may not, consequently 
the provision's language implies a state o f  affairs that may or may not be true. A poll that 
mentions the Democratic or Republican party may have nothing to do with an upcoming 
state election. Without reaching the constitutional issues, this is problematic.

2. The disclosure requirement now operates to disclose all candidates, groups, 
nongroups, and persons paying for a poll without regard to amount donated. This creates 
a constitutional issue in addition to those that the original amendment posed.1 In 
McIntyre v. Ohio Flections Commission. 514 U.S. 334 (1995) (court affirmed a 
plaintiffs right to disseminate an anonymous leaflet containing her views on a school tax 
referendum). the Supreme Court recognized an individual's right to a certain degree o f  
anonymous speech. With the removal o f  the $2000 threshold, or any monetary threshold

1 The original amendment's inclusion could create a single-subject violation for the bill 
under the Alaska Constitution's art. XI, see. 6 (the single-subject rule), and there is a 
constitutional question as to whether the state has a sufficient interest in the disclosure o f  
speech (polling) that presents (I)  little risk o f  quid pro quo corruption or the appearance 
o f  corruption and (2) is o f  limited informational value to the electorate.



Representative Kevin Meyer 
April 3, 2008 
Page 2

for that matter, the amendment denies an individual the right to any anonymity in 
conducting a poll, no matter how modest the poll may be.

3. The committee substitute now provides that the poll must "clearly identify the name of 
any candidate, group, nongroup entity, or person paying for the poll in whole or in part, 
followed by the words "This poll is paid for by persons interested in the outcome o f  this 
election." The "whole or part" o f  the clearly identified name o f  any candidate, group, 
nongroup entity, person paying for the poll? "[CJlearly identified" and "in whole or in 
part" arc not concepts that sit comfortably beside each other in this context. The intended 
purpose o f  this inclusion o f  "in whole or in part" is not clear to me. Does it modify 
"paying for"? I f  so, Ihe "in whole or in part" would be better located after "paying." The 
amendment also requires the person conducting the poll to provide a "toll free or local 
phone number that can be called to obtain the information in this section." What 
information? The names that are already now required to be included in whole or in part 
in the poll? Is there other information? Whose telephone number? The Alaska Public 
Offices Commission, the pollster, or someone else? There may be constitutional issues 
here too, but it's hard to know because I don't understand what these changes are meant to 
do.

If  you have any questions, please do not hesitate to contact me.

TLAB.Ijw 
OS-197.1jw

Enclosure
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OFFERED IN THE HOUSE BY REPRESENTATIVE MEYER

TO: CS HB 281 (JUD)

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

Page 2, line 2 

Delete “six” 

Insert “four”

Page 2, line 10 

Delete “six” 

Insert “ four”

Page 2, line 16 

Delete “ five” 

Insert “ four”

Page 3, line 27 

Delete “six” 

Insert “ fou r”

Page 3, line 23 

Delete “ live" 

Insert “ four”

Page 3, line 27

Delete “ live”

Insert “ four”
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

Page 4, line 8 

Delete “five” 

Insert “ four"

Page 4, line 15

Delete “ five” 

Insert “ four”

Page 4, line 23

Delete “ five” 

Insert “ four”

Page 4, line 29 

Delete “ five” 

Insert “ four”
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2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

IS

19

20

21

22

73
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25-LS 1115\T. I 
Bullard 
3/31/08

A M E N D  IN I E N T
z

OFFERED IN TH E HOUSE BY REPRESENTATIVE C H EN A U LT

TO: CSHB 281 (JUD)

Page 3, lines 15 - 18:

Delete all material.

Renumber the following bill sections accordingly.

Page 4, lines 17 - 19:

Delete all material.

Page 4, lines 25 - 27:

Delete all material.

Page 5, line 12:

Delete "sec. 6"

Insert "sec. 5"

Page 5, line 13:

Delete "sec. 6"

Insert "sec. 5"

Page 5, line 15:

Delete "sec. 7"

Insert "sec. 6"



1

2

J

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

25-LS 111 5\T. I

Page 5, line 17:

Delete "sec. 7" 

Insert "sec. 6"

Page 5, line 18:

Delete "sec. 7" 

Insert "sec. 6"

Page 5, line 19:

Delete "sec. 8" 

Insert "sec. 7"

Page 5, line 20:

Delete "sec. 8" 

Insert "sec. 7"

Page 5, line 22:

Delete "sec. 9" 

Insert "sec, S"

Page 5, line 23:

Delete "sec. 9" 

Insert "sec. 8"

Page 5, line 24:

Delete "sec. 10" 

Insert "sec. 9"

Page 5, line 25:

Delete "see. 10"

Insert "see. 9"

L -2-



25-LS 1115YT.1

2 Page 5, line 27:

3 Delete "sec. 11"

4 Insert "sec. 10"

5

6 Page 6, line 6:

7 Delete "Section 13"

S Insert "Section 12"

9

10 Page 6, line 7:

11 Delete "sec. 14"

12 Insert "sec. 13"

1

(. -3-
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Conceptual A m endm ent to AM ENDM ENT 3

OFFERED IN THE HOUSE BY REPRESENTATIVE GARA

TO: HB281

At Page I, line 13,

Delete “contributed money to pay for this poll”

Insert

“this poll is paid for by persons interested in the outcome o f  this election.”

The person conducting the poll must provide a toll free or local phone number that can be 

called to obtain the information in this section.”



At Page I, line 13,

Delete “contributed money to pay for this poll”

Insert

“ this poll is paid for by persons interested in the outcome o f  this election.”

The person conducting the poll must provide a toll free or local phone number that can be 

called to obtain the information in this section.”



\  L\ \ ' l \ o 'b

A M E N D M E N T j 2 ,

25-LS 1115\T.4 
Bullard
4/2/08

OFFERED IN TH E HOUSE 

TO: CSHB 281(JUD)

BY REPRESENTATIVES HAW KER, 

THOMAS, AND GARA

1 Page 1, line 7, following "Code;":

2 Insert " requ ir ing  the disclosure o f  the identity of certa in  cand ida tes,  groups,

3 n o n g ro u p  entities, and  persons paying for certain polls m ention ing  the nam e of a

4 political p a r ty  o r  the nam es of certa in  cand idates  for sta te  o r  m unic ipa l office;"

5

6 Page 1, following line 9:

7 Insert a new bill section to read:

8 ”* Section 1. AS 15.13 is amended by adding a new section to read:

9 Sec. 15.13.092. Identification o f  certain polls. All opinion polls that mention

10 a candidate in an election occurring under this chapter or that mention a political party

11 in the 60 days preceding an election, must clearly identify the name o f  any candidate,

12 group, or nongroup entity paying for the poll and any person paying more than $2,000

13 for the poll, followed by the words "contributed money to pay for this poll.""

14

15 Page 1, line 10:

16 Delete "Section I"

17 Insert "See. 2"

18

19 Renumber the following bill sections accordingly.

20

21 Page 5, line 3:

22 Delete "sec. 2"

23 Insert "see. 3"

L -1-
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4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

2 5 - L S I  1 15 \T .4

Page 5, line 6:

Delete "sec. 2" 

Insert "see. 3"

Page 5, line 7:

Delete "sec. 2" 

Insert "sec. 3"

Page 5, line 8:

Delete "sec. 1" 

Insert "see. 2"

Page 5, line 9:

Delete "sec. 1" 

Insert "sec. 2"

Page 5, line 10:

Delete "sec. 3" 

Insert "sec, 4"

Page 5, line 11:

Delete "sec. 3" 

Insert "sec. 4"

Page 5, line 12:

Delete "sec. 6" 

Insert "sec. 7"

Page 5, line 13:

Delete "sec. 6"

L
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2

3

4

5

6

7

S
9

10

11

12

13

14

15

16

17

IS

19

20

21

22

23

24

25

26

27

28

29

30

31

25-LS 1115YT.4

Page 5, line 15:

Delete "sec. 7" 

Insert "sec. 8"

Page 5, line 17:

Delete "sec. 7" 

Insert "sec. 8"

Page 5, line 18:

Delete "sec. 7" 

Insert "sec. 8"

Page 5, line 19:

Delete "sec. 8" 

Insert "sec. 9"

Page 5, line 20:

Delete "sec. 8" 

Insert "sec. 9"

Page 5, line 22:

Delete "sec. 9" 

Insert "sec. 10"

Page 5, line 23:

Delete "sec. 9" 

Insert"sec. 10"

Insert "sec. 7"

Page 5, line 24:

L -3-



25-LS1115YT.4

1 Delete "sec. 10"

2 Insert "sec. 11"

3

4 Page 5, line 25:

5 Delete "sec. 10"

6 Insert "sec. 11"

7

S Page 5, line 27:

9 Delete "sec. 11"

10 Insert "sec. 12"

11

12 Page 6, line 6:

13 Delete "Section 13"

14 Insert "Section 14"

15

16 Page 6, line 7:

17 Delete "sec. 14"

18 Insert "sec. 15"

L -4-



l i i i i  l\vo or few er muss m a ilin g s  before each elect ion In each pnlit K. 
tho  p a r ty ’s s la te  o f  cand ida tes fo r e lection, w h ich  may include plmtogi , 
and in fo rm a tio n  a b o u t th e  p a r ty ’s cand idates; *’ ^ <JKr>{Ah<

(iv* the re su lts  o f  a po ll l im ite d  to issues and not m en tion ing  a in  rm  | 
po ll was requested b y  o r designed p r im a r ily  to benefit the  candidate * C,Un'r**U* 

iv  i any co m m u n ica tio n  in  the  fo rm  o f a n e w s le tte r from  a legislator l( .> 
cons titu en ts , except, a com m un ica tion  expressly advocating  the election or ‘
cand ida te  o r a n e w s le tte r  o r m a te r ia l in  a n e w s le tte r th a t is c learly «»n|v f(jr ^  ^  '
benefit o f  a le g is la to r  o r a leg is la t ive employee; o r ’ 1 Pnv»t,

i.vi.i a fu n d ra is in g  lis t p rov ided  w ith o u t com pensation by one candidate or 
p a r ty  to a ca nd id a te  o r  p o lit ic a l p a rty : ’ ll,r4:

(5 l '‘e le c tion ee rin g  co m m u n ica tio n " m eans a com m un ica tion  that 
(A t d ire c t ly  o r in d ire c t ly  ide n tifie s  a cand ida te ;
(B ) addresses an issue o f  n a tio n a l, s ta te , o r local p o lit ic a l im portance and attribute, 

p os ition  on th a t issue to the  cand ida te  id e n tif ie d ; and 
(0 )  occurs w ith in  th e  .‘{0 days p reced ing  a genera l o r m u n ic ip a l election;
( f i i  ‘‘e xp e n d itu re ’’
(A t means a purchase  o r  a tra n s fe r o f  m oney o r a n y th in g  o f value, or prom/so or 

agreem ent to  purchase  o r tra n s fe r  m oney o r a n y th in g  o f va lue , incurred or made for th. 
purpose o f

<i) in flu e n c in g  the  n o m in a tio n  o r e lection o f  a candidate, o r of any ind iv idua l who file, 
fo r n o m in a tio n  a t a la te r  da te  and becomes a cand ida te ; 

t i i )  use by a p o lit ic a l p a rty ;
( i i i t  tho  p aym en t by a person o th e r th a n  a cand ida te  o r p o lit ic a l p a rty  ofcompi nsilior. 

fo r th e  persona l serv ices o f  ano the r person th a t are  rendered  to  a candidate or politicm 
p a rty ; o r

( iv i  in flu e n c in g  th e  outcom e o f a b a llo t p ropos ition  o r question ;
|R ) does not in c lu de  a ca n d id a te ’s f i l in g  fee o r the  cost o f p reparing  repoM- .in«i 

s ta tem ents  re q u ire d  b y  th is  chap te r:
(C i inc ludes an express com m un ica tion  and an e le c tionee ring  communication, hut 

does n o t in c lude  an issues com m un ica tion ;
(7 1 “express c o m m u n ic a tio n " means a com m un ica tion  th a t, w hen read as a whole ana 

w ith  lim ite d  re ference to ou ts ide  events, is susceptib le  o f  no o th e r reasonable interim  
t. it io n  b u t as an e x h o rta tio n  to  vote fo r or a g a in s t i specific cand ida te :

<Ki "group" means
a  i every  s ta te  and reg iona l executive  com m ittee  o f  a p o lit ic a l p a rty ; ami 
<H » any com b ina tion  o f  tw o  o r more in d iv id u a ls  a c tin g  jo in t ly  w ho organize lot lu> 

p r in c ip a l purpose o f  in f lu e n c in g  th e  outcome o f one o r m ore e lections and who take act to:, 
the  m a jo r purpose o f  w h ich  is to  in fluence  the  outcom e o f an  e lection ; a group that mak* • 
e xpe nd itu res  o r receives c o n tr ib u tio n s  w ith  the  a u th o r iz a tio n  o r consent evpie*- •» 
im p lie d , o r u nd e r the  co n tro l, d irec t o r in d ire c t, o f  a cand ida te  sh a ll be considered t "  '" 
con tro lled  by th a t ca nd id a te ; a g roup  whose m a jo r purpose is lo  fu r th e r  the nom ina ti1'" 
e lection , or cand idacy o f  o n ly  one in d iv id u  i l ,  o r in tends  to expend m ore than  *|11 i>r | t l  11 
o f  its  money on i 'in g le  ca nd id a te , sh a ll be considered to be co n tro lle d  by tha t 4 'iido l.u i 
and iis  ac tion * done w ith  th e  cand idate 's  know ledge and consent unless, w ith in  1'* 
from  the  date the ca nd id a te  lea rns  o f  tho  existence o f  the  g roup  th e  cand ida te  l i l t "  " ( th  
the  com m ission, on a fo rm  p rov ided  by the  com m ission, tn a ffid a v it th a t the a imp •- 
o pe ra ting  w ith o u t th e  cand ida te 's  con tro l; a g roup organ ized fo r m ore than  oim u  "  
p ri ceding an e lection  and e ndo rs ing  cand idates fo r m ore th a n  one office o r mure than  one 
p o lit ic a l p a r ty  is presum ed not to he con tro lled  by a cand ida te , however, a group dm ' 
co n tr ib u te s  m ore th a n  50 p e rcen t o f  its  money to o r on bch i l l  o f  one cand id  ile  shall b‘ 
considered to support o n ly  one cand ida te  fo r purposes o f AS  1 -*3.13.070. w he the r or not 
co n tro l o f  the  g io up  Ii is been d isc la im ed  by the  cand idate ;

$ 15.1:1,100 Et.itrnnvs
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■ 9« ‘'i in im il in tc ' I'm n ily " m u m s  tho  spouse, puren ts , ch ild re n , in c lu d in g  :i s te pch ild  and 
i,n a d o p tive  ch ild , and s ib lin g ?  o f an in d i'd d u a l:

• 10) “ indep en d en t expt n d ilu ro ' m oans an e xpe nd itu re  th a t is made w ith o u t  tho  d ire c t 
or in d ire c t co nsu lta tio n  o r coopera tion  w ilh .  o r a t the suggestion o r the  request, of, o r \v ith  
the p r io r  consent of. a cand ida te , a c a n d id a te ’s cam paign tre a su re r o r d e p u ty  cam pa ign  
treasure r, o r a n o th e r person a c tin g  as a p rin c ip a l or agent o f the  cand ida te :

i l l i  “ in d iv id u a l"  m eans a n a tu ra l person,
• 12 : "issues co m m u n ica tio n " m eans a co m m un ica tio n  th a t 
tA - d ire c t ly  or in d ire c t ly  id e n tif ie s  a ca nd id a te : and
■ D ) addresses an issue o f  n a tio n a l, s ta te , o r  loca l p o litic a l im p o rta n ce  and does n o t 

support o r oppose a cand ida te  fo r e lec tion  to p u b lic  office.
Ap • 13- “ nong roup  e n t ity ”  m eans a person, o th e r th an  an in d iv id u a l, th a t takes ac tion  l l u  

, / i n a j o r  purpose  o f w h ich  is  to in flu en ce  the  outcom e o f an e lection , and th a t 
-A i ca n n o t p a rtic ip a te  in  business a c tiv it ie s :
iB* d o ts  n o t have sha reh o ld e rs  w h o  have a c la im  on corporate  ea rn in gs ; and 
-C i is independen t from  the  in flu e n ce  o f  business co rporations.
- l l  - "p e rso n ” h is  the  m ea n in g  g iven  in  AS 01.10.060. and inc ludes a la b o r u n io n , 

nongroup e n tity , and a g roup :
1 15’ ‘ p o lit ic a l p a r ty ”  m eans a ny  g roup  th a t is p o lit ic a l p a r ty  u nd e r AS  15.60.010 and 

any su b o rd in a te  u n it  o f  th a t g ro up  if ,  co n s is te n t w ith  the  ru les o r by law s o f  the p o lit ic a l 
party, th e  u n it  conducts o r su pp o rts  ca m p a ig n  ope ra tions in  a m u n ic ip a lity , n e ig h b o r­
hood, house d is tr ic t ,  o r p rec inc t;

1 16) “ p u b h c lv  funded e n t i ty ” m eans a person, o th e r th a n  an in d iv id u a l, th . i t  receives 
half o r m ore o f  th e  m oney on w h ic h  i t  opera tes d u r in g  a m -h- ye a r from  g ove rn m e n t, 
including a p u b lic  co rpo ra tion . <§ 24 ch IS S L A  1993; am  {i 3 9 ch  21 S L A 2 0 0 0 ; a tn §§ 25, 
26 ch 1 S L A 2 U 02 ; am $ 7 ch 3 S L A  2002; am  §§ S, 9 ch 1 T S S I.A 2 0 0 2 ; am  §§ 18 19 th  
! l  SLA 2003; am $ 2 ch 90 S L A  2006)
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S p o n s o r  S t a t e m e n t  f o r  V e r s i o n  2 5 - L S 1 1 5 \ T

C S H B  2 8 1 ( J U D ) :  C a m p a i g n  F i n a n c e  C o m p l a i n t s

I louse Bill 281 strengthens oversight o f  Alaska’s ethics laws by allowing the 
state’s watchdog agencies more time to receive complaints and properly 
investigate alleged violations. It also establishes an adequate time periou . . .  'lie 
retention of  records related to those complaints.

This act covers the four areas o f  oversight assigned lo the Alaska Public Offices 
Commission and the Select Committee on Legislative l-thics: campaign disclosures 
(AS 15.13), lobbying (AS 24,45), legislative financial disclosure (AS 24.60) and 
public official financial disclosure (AS 39.50).

I IB 2 8 1 creates a standard statute of limitations o f  five years for complaints that 
can be filed with APOC and the Select Committee. It also codifies a period of  six 
years for the retention o f  records required under these sections.

By allowing a reasonable amount of time to receive complaints and conduct 
investigations, I IB 281 helps APOC and the Select Committee accomplish their 
missions of  ensuring the public’s confidence in elected and appointed officials, anti 
preserving the integrity of  the legislative process.

I his bill is an important follow-up to the recent efforts to shore up the foundation 
o f  Trust between Alaskans and their government, which took a big step forward 
last year when the governor and the legislature passed a landmark ethics bill.

( 'on Lie I: Mike Sica, -165-4965 Revised: M arch  21, 2IHIH

mailto:Lynn@lcgis.statc.ak.us
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D IV IS IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V I C E S  

L E G IS L A T IV E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A Stale Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O  R A N I) U M April 3, 2008

S U B JE C T : Constitutional issues o f  added conceptual amendments to 
amendment 25-LS 1115/T.4 (CSHB 281 (FIN); Work Order No. 25- 
L S 1115\W)

T O :

FR O M :

Representative Kevin Meyer 
Co-Chair o f  the House Finance Committee 
Attn: Suzanne Cunningham

Alphcus Bullard 
Legislative Counsel

This memorandum accompanies the final o fC SU B  281 (FIN) that you requested.

The requested committee substitute incorporates a conceptually amended amendment that 
suffers from certain infirmities. These are listed in brief below.

1. The amendment now operates to require any poll mentioning (1) a candidate in a state 
or municipal election under AS 15.13 or (2) a political party in the sixty days before an 
election, to be followed by the statement "This poll is paid for by persons interested in the 
outcome o f  this election." The poll may relate to an election or it may not, consequently 
the provision's language implies a state o f  affairs that may ot may not be true. A poll that 
mentions the Democratic or Republican party may have nothing to do with an upcoming 
state election. Without reaching the constitutional issues, this is problematic.

2. The disclosure requirement now operates to disclose all candidates, groups, 
nongroups, and persons paying for a poll without regard to amount donated. This creates 
a constitutional issue in addition to those that the original amendment posed.1 In 
McIntyre v. Ohio Flections Commission, 5M U.S. 334 (1995) (court affirmed a 
plaintiffs right to disseminate an anonymous leaflet containing her views on a school tax 
referendum), the Supreme Court recognized an individual's right to a certain degree o f  
anonymous speech. Wilh the removal o f  the S200U threshold, or any monetary threshold

1 The original amendment's inclusion could create a single-subject violation for the hill 
under the Alaska Constitution's art. XI, see. 6 (the single-subject rule), and there is a 
constitutional question as to whether the slate has a .sufficient interest in the disclosure o f  
speech (polling) that presents (I)  little risk o f  quid pro quo corruption or the appearance 
o f  corruption and (2) is o f  limited informational value lo the electorate.
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for that matter, the amendment denies an individual the right to any anonymity in 
conducting a poll, no matter how modest the poll may be.

3. The committee substitute now provides that the poll must "clearly identify the name o f  
any candidate, group, nongroup entity, or person paying for the poll in whole or in part, 
followed by the words "This poll is paid for by persons interested in the outcome o f  this 
election." The "whole or part" o f  the clearly identified name o f  any candidate, group, 
nongroup entity, person paying for the poll? "[CJIcarly identified" and "in whole or in 
part" are not concepts that sit comfortably beside each other in this context. The intended 
purpose o f  this inclusion o f  "in whole or in part" is not clear to me. Does it modify 
"paying for"? If so, the "in whole or in part" would be better located after "paying." The 
amendment also requires the person conducting the poll to provide a "toll free or local 
phone number that can be called to obtain the infonnation in this section." What 
infonnation? The names that are already now required to be included in whole or in part 
in the poll? Is there other information? Whose telephone number? The Alaska Public 
Offices Commission, the pollster, or someone else? There may be constitutional issues 
here too, but it's hard to know because I don't understand what these changes are meant to 
do.

If  you have any questions, please do not hesitate to contact me.

TLADdjw
08-197.ljw

Enclosure
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F isca l Note Num ber: 

Bill Version :
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C S H B  281 (S T A )
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Identifier (file nam e): 

Title

H B281-D O A -A PO C -1-11-08

"An A c! oxtendinq Ihe statute ol limitations"

AdministrationDept. A ffcclerb_

_R D U  _________________________________________

Com ponent A K  Public O ffices Com m ission

A K  Public  O ffices Com m ission

Sponsor

Requester

Ly n n  and  G atto

H ouso  S tate  A ffa irs

Expenditures/Revenues

__________ Com ponent Number

(Thousands of Dollars)

70

Note: Am ounts do not include inflation un less otherw ise noted below.

Appropriation

Required Information

O P E R A T IN G  E X P E N D IT U R E S F Y  2009 F Y  2009 F Y  2010 F Y  2011 F Y  2012 F Y  2013 F Y  2014

Personal S e rv ice s 

Travel 

Contractual 

Supplies 

Equipm ent 

Land & Structures 

G rants & C laim s 

M iscellaneous

156.C 0 .0 156.0 156.0 156.0 156.0 156.0

0.0 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

14,5 0.0 14.5 14.5 14.5 14 .5 14.5

0.7 0 .0 0.7 0 .7 0.7 0 .7 0.7

3.1 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

0 .0 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

0.0 0 .0 0.0 0 .0 0 .0 0 .0 0.0

0 .0 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

T O T A L  O P E R A T IN G 174.3 0.0 171.2 171.2 171.2 171.2 171.2 |

[C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (

FU N D  S O U R C E (Tho usand s of Dollars)

1002 Federa l Receip ts 0 .0 0 .0 0 .0 0 .0 0.0 0 0 0.0

1003 G F  M atch 0.0 0.0 0 ,0 0 .0 0 .0 0 .0 0.0

1004 G F 174.3 0 .0 156.0 156.0 156.0 1 5 6 0 156 0

1005 GF/Program  Receip ts 0.0 0 .0 0 .0 0 0 0 .0 0 .0 0 .0

1037 GF/M ental Health 0.0 0.0 0 .0 0 .0 0 .0 0 .0 0.0

Other Interagency Rece ip ts 0 0 0.0 0 .0 0 .0 0 .0 0 .0 0 .0

T O T A L 174.3 0.0 156.0 156.0 156.0 156.0 156.0

E s t im a te  o f an y  c u rre n t y e a r  (F Y 2 0 0 8 ) c o s t : |__________ 0 0

P O S IT IO N S

Full-timo 2.0 0.0 2 .0 2.0 2.0 2 .0 2.0

Pnrt-timo 0.0 0.0 0.0 0.0 0 .0 0 .0 0 .0

Tem porary 0.0 0.0 0 .0 0 0 0.0 0 .0 0 0

A N A L Y S IS : (Attach a saparato pagu if nucusMry)
This bill will expand tho statute of lim itations for filing complaints under Ihe campaign disclosure law.

W e aro requesting funding for an additional investigator position, a paralegal position, and associated costs that will be 
dedicated to auditing and enforcement. Investigations into allegations of violations that occurred years ago are more 
complex. It is more difficult to establish facts and find and question witnesses.

Prepared by; B iooko  M ilos Phono 907-334-1726________

D ivision A laska  Public O lficos Com m ission Date/Tim e 1/11/200B 3 :05 p m

Approved by: Kovin Brooks, Doputy Commissioner__________________________________________  Dato 1/11/2008
Dopaitmont of Administration__________________________________________________
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S e c t i o n a l  A n a l y s i s  f o r  C S H B  2 8 1 ( J U D )
Campaign Finance Complaints, Version 25-LS 1115\T

Section 1 Adds a new section. See. 15.13. i l l ,  creating a retention period o f  six years for
records to be kept by each candidate, group, nongroup entity, or person required 
to report under this chapter.

Section 2 Amends AS 15.13.380(h), increasing the time period allowed for filing a
complaint for an alleged campaign finance violation from one year fo live years.
It also eliminates the time limitations o f  this subsection on proceedings against a 
person who “ intentionally prevents diseovcry” o f  a violation o f  this chapter.

Section 3 Amends AS 24.-15.111(a), requiring that “an employer, retainer, or contractor o f  a
lobbyist," in addition to a lobbyist, retain records required under this section. Il 
also increases the retention period from one year to six years.

Section 4 Amends AS 24.45.131(a)(2), allowing any “person,” not just a “qualified voter,”
to file a complaint with the commission under this chapter.

Section 5 Adds a new section, AS 24.45.131(d), prohibiting commission members
and stall 'w ho lile complaints from participating in any commission proceeding 
related to the complaint.

Section ft Adds a new section, AS 24.45.135, allowing “ a person,” as well as a commission
member or staffer, to tile it complaint alleging a violation o f  AS 24.45.121- 
2-1.-15.171 has occurred or is occurring. I lie complaint must be tiled within live 
years al ter the date o f  the alleged violation.

(more)

mailto:RcprcscnUitivc_Bob_Lynn@lcgis.statc.ak.us
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Section 7 

Section 8

Section 9

Section 10 

Section 11 

Section 12 

Section 13

Section 15 

Section 16

Amends AS 24.60.170(a), increasing the time limitation on complaints alleging a 
violation o f  this section from two years to five years. It also increases the time 
limitation for investigation o f  complaints against a former legislator from one 
year to five years.

Adds a new section, Sec. 24.60.255, allowing a person, as well as a member o f  
the Alaska Public Office Commission or a member o f  its staff, to file a written 
complaint alleging a violation o f  AS 24.60.200-24.60.260 has occurred or is 
occurring . The complaint must be filed within five years after the date o f  the 
alleged violation.

Adds a new section, AS 39.50.055, allowing a person, as well as ■ : member o f  the 
Alaska Public Office Commission or a member o f  its staff, to file a written 
complaint alleging a violation o f  this chapter has occurred or is occurring . The 
complaint nm.L be filed within five years after the date o f  the alleged violation.
An APOC member or staffer who files the complaint may not participate in any 
proceeding o f  the commission relating to the complaint.

Amends AS 39.50.100, creating a statute o f  limitation o f  live years from the date 
o f  the alleged violation for a complaint to be filed under this section.

Repeals AS 15.56.130 to create a statute o f  limitation o f  five years for alleged 
violations that could be prosecuted as a criminal offense.

Establishes applicability for the sections that have been amended and created 
in this act.

Allows the Alaska Public Offices Comission to immediately adopt regulations 
necessary to implement changes made by this act. inaccordance with the 
Administrative Procedure Act, but not before Jan. 1, 2009.

Allows Section 14 to take effect immediately.

Except as provided in Section 15, allows this Act to take effect on Jan. I, 2009

S e c t i o n a l  A n a l y s i s  f o r  C S H B  2 8 1  ( J U D )
Campaign Finance Complaints , Ve rs ion  2 5 -L S  11 !5 \T
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I I B  2 8 1  B r i e f  E x p l a n a t i o n  o f  C h a n g e s
From original version E to (STA) version K to (JUD) version 1'

T i t l e  C h a n g e s

The original title in version E referred lo extending the statute of  limitations for the 
filing of  complaints with the Alaska Public Offices Commission under Title 15; the 
I louse Stale Affairs Committee version K expanded the title to also include records 
retention (as well as the statute of  limitations) and complaints with the Select 
Committee 011 Legislative Ethics (as well as APOC) under titles 15, 24 and 39; Ihe 
I louse Judiciary Committee version T tightened the title to the specific sections of 
the Act (as opposed to simply referring lo APOC and ihe Select Committee).

S e c t i o n  C h a n g e s

The original version E included only one section (other than an applicability 
section) extending the statute of  limitations from one year to five years for filing an 
administrative complaint with the Alaska Public Offices Commission.

I he latest version T now includes many sections creating a uniform standard of 
five years for the statute of limitations for campaign finance and ethics complaints 
that fall under the jurisdiction of  APOC and the Select Committee on Legislative 
Ethics: campaign disclosures (AS 15.13), lobbying (AS 24.45), legislative financial 
liselosure (AS 24.60) and public official financial disclosure (AS 39.50).

A more detailed explanation of  changes is available, if necessary.

( ’onlui t: .Miko Sit’ii, l<»5- l‘J65 Kcvisiii: Mur ch 21. 2008
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H B  2 8 1  E x p l a n a t i o n  o f  C h a n g e s
From CSHB 281 (STA) (25-LS! 11 SMC) to CSHB (JU1)) (25-LS! 115\T)

'Title Charge :  The title was chr- .^ 'd  in Versic * T to r. ake it tighter.

Deleted the T itle  fa. iIB  281 (STA), Version K, w hich states:
"An Act relating to the Alaska Public Offices Commission; relating lo the Select 
Committee on Legislative Ethics; relating to public officials’ financial disclosure; relating 
to certain records required to be kept by businesses, persons, or groups that provide 
certain services, facilities, or supplies to a candidate or group involved in a state election; 
relating to records o f  the reports required o f  candidates, groups, nongroup entities, or 
persons under AS 15.13; relating to records required to be kept by certain lobbyists and 
persons who employ, retain, or contract for services o f  lobbyists; and providing for an 
effective date.”

Inserted new T itle for 1IB 281 (JUD), Version T , which states:
"An Act relating to the preservation o f  records required to be kept by candidates, groups, 
nongroup entities, or persons under AS 15.13; relating to records required to be kept by 
certain lobbyists and persons who employ, retain, or contract for services o f  lobbyists; 
relating lo complaints filed with the Select Committee on Legislative Ethics; relating to 
administrative complaints tiled with the Alaska Public Offices Commission; relating lo 
the statute o f  limitations for civil actions brought under AS 39.50; extending the statute 
o f  limitations for prosecutions o f  violations o f  Ihe Alaska Election Code; and providing 
for an effective date.”

Version T deleted See. 1 from Version K, AS 15.13.040. 

O ther  Changes in Version 1:

See. I: Changed AS 15.13.111, on page 2, lines 7-11, to add a new subsection (c).

mailto:Rcprcsenlativc_I3ob_Lynn@legis.statc.ak.us


I IB  281 Explanation of Changes (from Version K  to Version T ) Page 2

Sec. 2: Changed AS 15.13.380(b) on page 2, lines 13-14 to delete “member o f  the commission, 
the com mission’s executive director, or a registered voter” and insert “person.”

See. 4: Changed AS 24.45.131(a)(2) on page 3, line 10 to delete “registered voter” and insert 
“person."

Sec. 5: Changed AS 24.45.131(d) on page 3, lines 16-17 to delete “or a m em ber o f  its staff* and 
“or member o f  its staff.”

Sec 6: Changed AS 24.45.135(a) on Page 3, line 20 to delete “icgistcrcd voter, including u 
mem ber oi' the commission or the commission’s executive director,” and insert “person.”

Sec. 8: Changed AS 24.60.255(a) on page 4, line 12 to delete “registered voter, including a 
member o f  the commission or the commission’s executive director,” and insert “person.”

Sec. 8: Changed AS 24.60.255(c) on page 4, lines 17-18 to delete “or a member o f  its s tu f f  and 
“or member o f  its staff.”

Sec. 9: Changed AS 39.50.055(a) on page 4, line 21 to delete "registered voter, including a 
m em ber o f  the commission or the commission’s executive director,” and insert “person."

Sec. 9: Changed AS 39.50.055(c) on page 4, lines 25-26 to delete “or a member o f  its s ta f f ’ and 
“or member o f  its staff.”

Sec. 11: Added a new section on page 4, line 31 repealing AS 15.56.130.

C o n ta c t : M ik e  S ica , •165-1965 R ev ised : M iirc li 21 , 2 0 0 8
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H B  2 8 1  E x p l a n a t i o n  o f  C h a n g e s
From CSHB 281 (25-LS 1115\E) to CSHB (STA) (25-LS1115\K)

Title Change: The title was expanded front Version E.

Deleted the title for I1B 281, Version E, which states:

“An Act extending the statute o f  limitations for the 11 liny o f  complaints with the Alaska 
Public Offices Commission involving stale election campaigns.”

Inserted  the Title fo r  I IB 281 (STA), Version K, which states:
“An Act relating to the Alaska Public Offices Commission; relating to the Select 
Committee on Legislative Ethics; relating to public oflicials’ financial disclosure; relating 
to certain records required to be kept by businesses, persons, or groups that provide 
certain services, facilities, or supplies lo a candidate or group involved in a state election; 
relating to records o f th e  reports required o f  candidates, groups, nongroup entities, or 
persons under AS 15.13; relating to records required to be kept by certain lobbyists ami 
persons who employ, retain, or contract for services o f  lobbyists; and providing for an 
effective date.”

Other Changes in Version K:

See. I: Added a section on page I, lines 10-12 and page 2, lines 1-7, to amend AS 15.13.010(1) 
codifying a period o f  six years for retention o f  records by those covered under this chapter.

See. 2: Added a section on page 2, lines 8-15, to create AS 15.13.111 to codify a period o f  six 
years for retention o f  records for candidates lor office covered under this chapter.

See. 3: Changed AS 15.13..380(b) on page 2, line IS to delete “person" and insert “registered 
voter.”

(more)

mailto:Lynn@legis.state.ak.us


Sec. 3: Changed AS 15.13.380(b) on page 2, lines 24-26 to insert: “The time limitations o f  this 
subsection do not bar proceedings against a person who intentionally prevents discovery o f  a 
violation o f  this chapter.”

Sec. 4: Added a section to amend AS 24 .45 .111(a) on page 2, lines 28-29, to insert “or as a 
person who employs, retains, or contracts for services o f  a lobbyist.”

Sec. 5: Added a section to amend AS 24.45.131(a)(2) on page 3, line 14, to delete “qualified" 
and insert “registered.”

Sec. 6: Added a section to create AS 24.45.131(d) on page 3, lines 19-22, to prohibit APOC staff 
or commissioners who file complaints from participating in any proceeding before the 
commission relating to that complaint.

Sec. 7: Added a section to create AS 24.45.135 on page 3, lines 23-29, to codify who can file a 
complaint under this chapter. It also includes conforming language on the five-year statute o f  
limitation.

Sec. 8: Added a section to amend AS 24.60.170(a) on page 4, lines 1 and 13, lo delete “ two" and 
inset "five” years as the statute o f  limitation for complaints o f  alleged violations under this 
chapter.

See. 9: Added a section to create 24.60.255 on page 4, lines 16-25, to codify who can file a 
complaint under this chapter. It also includes conforming language on the five-year statute o f  
limitations and prohibits APOC members or staff who tile complaints from participating in any 
proceeding before the commission relating to that complaint.

See. 10: Added a section to create 39.50.055 on page 4, lines 26-31, and page 5. lines I -4, to 
codify who can file a complaint under this chapter. It also includes conforming language on the 
live-ycar statute o f  limitations and prohibits APOC members or staff  who file complaints from 
participating in any proceeding before the commission relating to that complaint.

See 11: Added a section to amend AS 39.50.100 on page 5, line 6, to delete “qualified" and 
insert “registered.”

Sec 12: Added a section to create AS 39.50.100(b) on page 5, lines 9-11, to create a five-year 
statute o f  limitations under this chapter.

Sec. 13: Added a section on applicability o f  various sections o f  this act.

Sec. 14-16: Added these sections to cover implementation and effective dates.

I IB  281 Explanation of Changes (from Version E  to Version 1C) Page 2

C on ta c t : .M ike S im , •l<>5-4%5 lU'visrtl: March 21. MliN
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M E M Q R A N D U M January 24, 2008

S U B JE C T : Statute o f  Limitations for Election Offenses (amendment K.2 to
CSHB 2 8 1 (STA) (Work Order No. 25-LS 1115\K.2)

T O : Representative Bob Lynn

FR O M : Gerald P. L u c k h a u p t^ P v * ^
Legislative Counsel*'

I was requested to take a look at Amendment K.2 dealing with the statute o f  limitations 
for election offenses as the amendment deals with general issues o f  criminal law. The 
amendment changes AS 15.56.130 by expanding the statute o f  limitations for election 
offenses from one year after the date o f  the election to five years after the commission o f  
the offense. Five years is also the general statute o f  limitations for offenses contained in 
AS 12.10.010(b)(2). AS 12.10 also contains other provisions dealing with when the 
statute o f  limitation begins1 and how the statute o f  limitation runs,J and provisions that 
stay the running o f  the limitation period when the offender has fled the jurisdiction’ and 

-» expand the limitation period when the offender is a public officer or employee who has
committed misconduct in office.4

Because the amendment makes the statute o f  limitation for AS 15 offenses the same as 
the general criminal statute o f  limitation in AS 12.10.010 there is no need for 
AS 15.56.130 and the provision should be repealed if the legislature wants a general five 
year statute o f  limitations to apply. Allowing the provision to remain will only engender 
uncertainty and encourage liligation about how and whether the other provisions o f  
AS 12.10 apply to AS 15 offenses.

GPL: I mb 
08-00 Limb

• AS 12.10.030(a)

-'AS 12.10.030(b)

1 AS 12.10.040

1 AS 12.10.020(b) expands the statute o f  limitation in such eases by up to three years by
allow ing prosecution up to one \ ear alter discox er\ o f  the offense.



T a b le  1: S e le c te d  S ta te s ' S ta tu te s  o f  L im i t a t io n s  f o r  F i l in g  C o m p la in t s  
R e la te d  to  C a m p a ig n  F in a n c e  V io la t io n s

S ta te  C ita t io n T i m e  L i m i t  f o r  F i l i n g  C o m p l a i n t

A la s k a  AS  § 1 5 .1 3 .3 8 0 O ne year from Ihe da to  o f the  v io la tion . |
1

C o lo ra d o  j CRS § 16-5-401 
I i

Three years from the da te  o f the  e le c tio n  in w h ich  Ihe I 
v io lation took p lace.

(F lo r id a  | FS § 105.25 Two years from the da te  of the  v io la tion .

W ith in  three years o f a v io la tion involving any person
_  , r  o - e .e lec ted  to  serve for a te rm  o f tw o yea rs ; w ith in  five 
G e o rg ia  O C G A  § 21-5-13 I ,  ,, . .

I I iyea rs  of a a lleged vio la tion  involving any person  e lected
j to  servo for a term  of four or m ore  yea rs . J

M in n e s o ta

i1
M S § 2 1 1 0 .32

W ith in  one year o f the vio lation, e xce p t tha t if the act or 
failure to ac t involves fraud, c o n ce a lm e n t, o r 
m is rep resen ta tion  tha t cou ld  no t be d iscovered during 
tha t one -yea r period, the  co m p la in t m a y  bo filed w ith  
the office w ith in  one yea r after the  v io la tion  was 
d iscovered.

O h io O R C  § 3517.157

W ith in  tw o years  o f the v io la tion, e xce p t tha t i f  the  act 
o r failure to ac t involves fraud, c o n ce a lm e n t, o r I 
m isrep resen ta tion  and w as not d iscovered  during that ; 
tw o-year period, a co m p la in t m ay be filed w ith in  one | 
year after d iscovery o f su ch  a c t o r fa ilure to  ac t. j

T e x a s
Texas E th ics  C om m . 

R ule § 12.5 J

Violation m u s t have occurred  w ith in  th ree  years  o f the 
Jato the  com p la in t is filed or the  da te  the  c o m m is s io n  I 
o te s  to in itia te  a p re lim ina ry  review  o f a m a tte r. I

W a s h in g to n R C W A  § 42 .17 .410 : ive years from  tho date o f tho E o la tion  occurred .

11 N o te s : With ihe excep tion  ot T e x a s , Ihe s la le s  listed are  those w iih s la lu io ry  lime lim talions fo r filir ij corrpilainls 

that w e  w e re  read ily ab le lo lo ca le  W e located Ihe rules ol Ihe T e rn s  B h ic s  C o m ris s io n  Ihrouqh a s la lu io ry  

re fe re n c e  W e be lieve this (able is best in lerpreled a s a sample c f sta tes' positions on the topic 

S o u r c o s :  Lems online d a tab ase  ol s la te  statu tes . Te xas Eth ics C o m m sso n  w ebsite,

Inr/pVAm vvethics sute t r  us/legal/rules him

I hope you find th is in fo rm a tion  to be usefu l P lease do  not hes ita te  to con tact us if you have 
questions or need  add itiona l in fo rm ation

Li Gt&LA * . k /  K(it *hch RlfcnrOtl , J M

TiM l KITATiCNS CNF.I.UC, CCVFIA.UI', 'Ch ViOlA' hi or CAMPAlChFlKAhCt
SlhlfWLR 17 ICC'—F a-,! J



D e fin it io n s  re la te d  to who can file  a co m p la in t regard ing alleged 
v io la tio n s  u n d e r se c t io n s  1 5 .1 3 , 2 4 .4 5 , 2 4 .6 0  and 3 9 .5 0

R E G IS T E R E D  V O T E R  

C h ap te r 1 5 .0 7 . R E G IS T R A T IO N  O F V O T E R S

Sec. 15 .07 .010 . Who m ay vote.

The precinct election officials at any election shaLl allow a person to vote 
whose name is  on the official registration list for that precinct and who is 
qualified under A S  15 .05 . A person whose name is not on the official 
registration list sh a ll be allowed to vote a questioned ballot.

Sec. 15.07.020. R egistration as a prerequisite. (R epea led , Sec. 231 ch 100 
SLA 1980],

Repealed or Renum bered

Sec. 15 .07 .030 . Who m ay register.

(a) A person who has the qualifications of a voter as set out in AS 
15 .05 .010  (1) - (3) or who w ill have the qualifications at the succeeding 
prim ary or general election is entitled lo be registered as a voter in the 
precinct in w hich the person resides.

(b) A person qualified under AS 15.05.011 to vote by absentee ballot 
in a federal election is entitled to be registered as a voter in the house 
district in w h ich  the person resided immediately before departure from 
the United States.

Q U A L IF IE D  V O T E R

See. 15 .60 .010 . Definitions.

In this title , un less the context otherwise requires,

(30) "qualified voter" m eans a person who has the qualification of a 
voter and is not disqualified as provided by art. V, Sec. 2, of the state 
constitution and AS 15 .05 .030 ;

( c o n t in u e d  on  n e x t  page )



Page  2

(a) A person convicted of a crim e that constitutes a felony involving 
moral turp itude under state or federal law may not vote in a state, 
federal, or m unicipal election from the date of the conviction through the 
date of the unconditional discharge of the person. Upon the 
unconditioned discharge, the person may register under A S  15.07.

(b) The com m issioner of corrections shall establish procedures by 
w hich  a person unconditionally discharged is advised of the voter 
reg istration requirem ents and procedures.

C h ap te r 1 5 .0 5 . Q U A LIF IC A T IO N  O F V O T E R S

Sec. 15 .05 .010 . Voter qualification.

A  person m ay vote at any election who

(1) is a citizen of the United States;

(2) is 18 years of age or older;

(3) has been a resident of the state and of the house d istric t in which 
the person seeks to vote for at least 30 days ju s t  before the election; and

(4) has registered before the election as required under AS 15.07 and 
is  not registered to vote in another ju risd iction .

PERSO N

Sec. 15 .13 .400 . Definitions.

In  th is chapter,

(14) "person” has the meaning given in AS 01 .10 .060  . and Includes a 
labor union, nongroup entity, and a group;

Sec. 0 1 .1 0 .0 6 0 . Definitions.

(a) In tin; law s of the sta le , un less the context otherwise requires,

(8) "person" includes a corporation, company, partnersh ip , firm , 
association, organization, business trust, or society, as well as a natural 
person;

Sec. 1 5 .0 5 .0 3 0 .  Loss and re s to ra t ion  o f  voting rights.
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Deliveries to: 129 6th St., Rm. 329

M E M O R A N D U M January 18, 2008

SUBJECT:

TO:

CSHB 2 8 1 (STA) - Drafting issues

Representative Bob Lynn
Chair o f  the House State Affairs Committee
Attn: Mike Sica

FROM: Alpheus Bullard 
Legislative Counsel

This memorandum accompanies the State Affairs Committee Substitute for House Bill 
2 8 1 you requested.

The substitute you requested contained a provision amending AS 24.60.170(a). The 
amendment requires the committee to consider a complaint alleging a violation of 
AS 24.60 if die alleged violation occurred within live years before the date the complaint 
is filed. AS 24.60.170(n) requires that the committee dismiss a complaint filed against a 
person employed by the legislative branch if the person terminates legislative service. 
Members o f  the legislature may also not be in office when the complaint is filed.

You have asked that 1 add the sentence "[/]/;<.’ lime limitations of this subsection do not 
bar proceedings against a person who intentionally prevents discovery of a violation of 
this chapter" (from AS 24.60.170(a) to AS 15.13.380(b)). As noted above, 
AS 24.60.170(a) governs complaints filed with the Select Committee on Legislative 
Ethics while AS 15.13.380(b) speaks to administrative complaints filed with the Alaska 
Public Offices Commission. I have added the sentence, but please be aware that it is 
unclear what the legal effect o f  its addition to AS 15.13.380(b) might be. The history of 
AS 24.60.170(a) is silent as to any previous interpretation and the sentence does not 
invoke any legal standard of proof, creating the possibility th:1' any person who filed 
incorrectly could be held to have "intentionally prevented] discuve.y • ' "icloHcn of' 
th[e) chapter." Sin h an interpretation would operate to dispense with the statute ol 
limitations for the filing o f  administrative complaints altogether. You might consider 
amending tl. sentence to read "[t]lte lime limitations of this subsection do not bar 
proceedings against a person who the commission finds willfully prevents discovery of a 
violation of this chapter, such a finding by the commissioner must be based on clear anil 
convincing evidence."



Representative Bob Lynn 
January 18, 2008 
Page 2

The provisions o f  the substitute you requested would have become retrospectively 
applicable to alleged violations and records required to be retained. In this draft the 
applicability o f  these provisions is not retroactive.

Your draft serves to increase the statute of limitations for the liling o f  administrative 
complaints with the Alaska Public Offices Commission. Please be aware that these 
extended statutes o f  limitation for the tiling o f  complaints alleging violations o f  AS 15.13 
do not serve to amend the existing law pertaining to criminal prosecution of related 
election law violations. AS 15.56.130 provides:

A prosecution for an offense described in AS 15.05 - AS 15.60 (Alaska 
Election Code) may not be maintained unless it is begun within one year 
after the date o f  the election in connection with which the offense is 
alleged to have been committed (emphasis added).

If you would like this provision amended in a subsequent draft, or if you have any 
questions, please do not hesitate to contact me.

TLAB:med 
08-07 Lined

Enclosure



L e g is la t iv e  R e s e a r c h  S e i v i c e s
Alaska State Legislature State Capitol, Juneau, AK 99801
Legislative Affairs Agency Phone: 907-465-3991
Division o f Legal and  Research Services Fax: 907-465-3908

J a n u a r y  1 6 ,  2 0 0 8

M e m o r a n d u m

1 0 :  S e n a t o r  B i l l  W i e l e c h o w s k i

F R O M :  D a n i e l  L e s h

L e g i s l a t i v e  A n a l y s t

R E :  S t a t e s  w i t h  F i l i n g  L i m i t s  o f  F o u r  Y e a r s  o r  G r e a t e r  R e g a r d i n g  C a m p a i g n  F i n a n c e  V i o l a t i o n s

LRS 08-104

Y o u  a s k e d  ( o r  e x a m p l e s  o f  s t a t e s  t h a i  a l l o w  c a m p a i g n  f i n a n c e  c o m p l a i n t s  r e g a r d i n g  s t a t e  e l e c t i o n  c a m p a i g n s  

t o  b e  f i l e d  u p  t o  f o u r  y e a r s  o r  g r e a t e r  a f t e r  t h e  v i o l a t i o n  h a s  t a k e n  p l a c e .  A  p r e v i o u s  r e p o r t  b y  t h i s  a g e n c y  

i d e n t i f i e d  t h e  f o l l o w i n g  e x a m p l e s :

1 )  G e o r g i a  -  O C G A  §  2 1 - 5 - i J  -  W i t h i n  t h r e e  y e a r s  o f  a  v i o l a t i o n  i n v o l v i n g  a n y  p e r s o n  

o l e c t e d  t o  s e r v e  f o r  a  t e r m  o f  t w o  y e a r s ;  w i t h i n  f i v e  y e a r s  o f  a  a l l e g e d  v i o ' a t i o n  i n v o l v i n g  

a n y  p e r s o n  e l e c t e d  t o  s e r v e  f o r  a  t e r m  o f  f o u r  o r  m o r e  y e a r s .

2)  W a s h i n g t o n  -  R C W A  §  4 2 . 1 7 . 4 1 0  -  F i v e  y e a r s  f r o m  t h e  d a t e  o f  t h o  v i o l a t i o n .

I n  t h e  t i m e  a l l o t t e d ,  w e  i d e n t i f i e d  a n  a d d i t i o n a l  s i x  e x a m p l o s  b y  s p e a k i n g  w i t h  s t a f f  a t t o r n e y s  a t  t h e  r e l e v a n t  

e l e c t i o n s  c o m m i s s i o n s  i n  t h o  f o l l o w i n g  s t a t e s :

3 )  A r k a n s a s  -  F o u r  y e a r s .

C a l i f o r n i a  -  F i v e  y e a r s  f o r  a d m i n i s t r a t i v e  s a n c t i o n s  a n d  f o u r  y e a r s  f o r  c i v i l  s a n c t i o n s .

5 >  C o n n e c t i c u t  -  N o  l i m i t ;  h o w e v e r ,  b y  p r a c t i c e ,  t h o  C o n n e c t i c u t  E l e c t i o n s  E n f o r c e m e n t

C o m m i s s i o n  g e n e r a l l y  l i m i t s  t h e i r  I n v e s t i g a t i o n s  t o  c o m p l a i n t s  r e g a r d i n g  v i o l a t i o n s  t h a t

o c c u r r e d  w i t h i n  t h o  p r o v i o u s  t w o  o l o c t i o n  c y c l o s .

6)  H a w a i i  -  N o  l i m i t .

7) M a s s a c h u s e t t s  -  N o  l i m i t .

8> N o w  J o r s o y  -  N o  l i m i t  i n  s t a t u t e ;  h o w o v e r ,  a f t e r  f o u r  y e a r s ,  c a n d i d a t e s  a n d  c o m m i t t e e s  

a r o  n o t  r e q u i r e d  t o  m a i n t a i n  r e c o r d s  a n d  i n v e s t i g a t i o n s  a r e  n o t  g e n e r a l l y  c o n d u c i o d .

I h o p e  t h i s  i s  u s e l u l .  P l o a s o  c o n t a c t  u s  i f  y o u  r e q u i r e  a d d i t i o n a l  i n f o r m a t i o n .



CSHB 281 (STA) 
Relevant Statutes

C a m p a i g n  F i n a n c e  C o m p l a i n t s

S e c .  1 5 . 1 4 . 0 4 0 ( f )  C o n t r i b u t i o n s ,  e x p e n d i t u r e s ,  a n d  s u p p l y i n g  o f  

s e r v i c e s  t o  b e  r e p o r t e d .

S e c .  1 5 . 1 3 . 3 8 0 ( b )  V i o l a t i o n s ;  l i m i t a t i o n s  o n  a c t i o n s .

S e c .  2 4 . 6 0 . 1 7 0 ( a )  P r o c e e d i n g s  b e f o r e  t h e  c o m m i t t e e ;  l i m i t a t i o n s .  

R e c o m m e n d a t i o n  t o  a d d  to  S e c .  1 5 . 1 3 . 3 8 0 ( b )

S e e .  2 4 . 4 5 . 1 1 1 ( a )  P r e s e r v a t i o n  o f  r e c o r d s .

S e c .  2 4 . 4 5 . 1 3 1  E x a m i n a t i o n  o f  s t a t e m e n t s ,  r e p o r t s .

S e c .  2 4 . 6 0 . 1 7 0  P r o c e e d i n g s  b e f o r e  t h e  c o m m i t t e e .  L i m i t a t i o n s .

S e c .  3 9 . 5 0 . 1 0 0  E n f o r c e m e n t  b y  p r i v a t e  c i t i z e n s .

S e c .  1 5 . 5 6 . 1 3 0  T i m e  l i m i t a t i o n .

D e f i n i t i o n s  r e l a t e d  t o  w h o  c a n  f i l e  a  c o m p l a i n t  ( r e g i s t e r e d  v o t e r ,  

q u a l i f i e d  v o t e r  a n d  p e r s o n )  r e g a r d i n g  a l l e g e d  v i o l a t i o n s  u n d e r  

s e c t i o n s  A S  1 5 . 1 3 ,  A S  2 4 . 4 5 .  A S  2 4 . 6 0  a n d  A S  3 9 . 5 0 .



Sec. 15 .13 .040 . Contributions, expenditures, and supplying of services to 
be reported.

(0 D uring  each year in w h ich  an election occurs, all businesses, 
persons, or groups that fu rn ish  any of the following services, facilities, or 
supplies to a candidate or group shall m aintain a record of each 
transaction : newspapers, radio, television, advertising, advertising 
agency sendees, accounting, billboards, printing, secretaria l, public 
opinion polls, or research and professional campaign consultation or 
m anagem ent, media production or preparation, or computer services. 
Records of provision of sen/ices, facilities, or supplies sha ll be available 
for inspection by the com m ission.



Sec. 1 5 .1 3 .3 8 0 .  V io la t ion s ; lim ita t ions on actions .

(a) Prom ptly after the fina l date for filing statem ents and reports 
under th is chapter, the com m ission sha ll notify a ll persons who have 
become delinquent in filing them, including contributors who failed to file 
a  statem ent in accordance w ith  A S  15 .13 .040 , and sha ll m ake available 
a  list of those delinquent filers for public inspection. The com m ission 
sha ll also report to the attorney general the names of all candidates in  an 
election whose cam paign treasurers have failed to file the reports 
required by th is chapter.

(b) A  m em ber of the com m ission, the com m ission's executive director, 
or a person who believes a violation of th is chapter or a regulation 
adopted under th is chapter has occurred or is occurring may file an 
adm in istrative  com plaint w ith  the commission w ith in  one year after the 
date of the alleged vio lation. If  a member of the com m ission has filed the 
com plaint, that m em ber m ay not participate as a com m issioner in any 
proceeding of the com m ission with respect to the com plaint. The 
com m ission m ay consider a  complaint on an expedited basis or a regular 
basis.



Sec. 1 5 .5 6 .1 3 0 .  T ime lim itation .

A prosecution for an offense described in AS 15.05 - AS 15.60 (A laska 
Election Code) may not be m aintained unless it is begun w ith in  one year 
after the date of the election in connection w ith which the offense is 
alleged to have been committed.



T o  in c o rp o ra te  a t th e  end o f 1 5 .1 3 .3 8 0 (b ) :

Sec. 2 4 .6 0 .1 7 0 . Proceedings before the committee; lim itations.

(a) The committee sha ll consider a com plaint alleging a violation of 
th is chapter if  the alleged violation occurred w ith in two years before the 
date that the com plaint is filed w ith  the committee and, when the subject 
of the com plaint is a former member of the legislature, the com plaint is 
filed w ith in  one year a lte r the subject's departure from the legislature. 
The committee m ay not consider a com plaint filed against all members of 
the legislature, against all members of one house of the legislature, or 
against a person employed by the legislative branch of government after 
the person has term inated legislative service. However, the committee 
m ay re institu te  proceedings concerning a complaint that was closed 
because a form er employee term inated legislative service or because a 
legislator left the legislature if the former employee or legislator resum es 
legislative service , w hether as an employee or a legislator, w ith in two 
years after the alleged violation. The time lim itations of this subsection 
do not bar proceedings against a person who intentionally prevents 
discovery of a violation of th is chapter.



Sec. 2 4 . 4 5 . 1 1 1 .  P rese rva tion  o f  records.

(a) A  person required to register or report as a lobbyist sha ll preserve 
all accounts, b ills , receipts, books, papers, and docum ents necessary to 
substantiate  the reports required to be made and filed under th is chapter 
for a period of at least one year from the date of the filing of the report 
contain ing these items. These accounts, b ills, receipts, books, papers, 
and other docum ents sh a ll be made available for inspection by the 
com m ission, or members of its staff, at any time. If  a lobbyist is required 
under the term s of the lobbyist's employment contract to tu rn  any 
records over to the employer, responsib ility for the preservation of these 
records under th is section rests w ith the employer.



(a) The com m ission or its sta ff sha ll exam ine eacn statem ent or 
report filed under this chapter w ith in  10 days after the date it is filed. A 
person required to file a  statem ent or report under this chapter shall be 
notified im m ediateiy if

(1) it appeal’s that the person has failed to file a statem ent or report 
as inquired by law  or that the statem ent or report filed does not conform 
to the requirem ents of th is chapter; or

(2) a w ritten com plaint is filed w ith the com m ission by any qualified 
voter alleging that a statem ent or report filed w ith  the commission does 
not conform to the requirem ents of th is chapter, or to the tru th , or that a 
person subject to the provisions of th is chapter has failed to file a 
statem ent or report in the m anner prescribed by th is chapter.

(b) The com m ission sha ll conduct an investigation, and may 
thereafter conduct a hearing, into an allegation under (a)(2) of this 
section.

(c) The com m ission sh a ll report any suspected violations of this 
chapter to the attorney general, to a d istrict attorney in the jud ic ia l 
d istrict where the alleged violation occurred, or to a grand ju ry .

Sec. 2 4 . 4 5 . 1 3 1 .  E xam in a t ion  o f  s ta tem ents , repo rts .



Sec. 2 4 .6 0 .1 7 0 . Proceedings before the committee; lim itations.

(a) The committee sh a ll consider a com plaint alleging a violation of 
th is  chapter if  the alleged violation occurred w ith in two years before the 
date that the com plaint is  filed w ith  the committee and, when the subject 
o f the com plaint is a form er member of the legislature, the com plaint is 
filed w ith in  one year after the subject's departure from the legislature. 
Th e  committee m ay not consider a com plaint filed against a ll members of 
the legislature , against a ll members of one house of the legislature, or 
against a  person employed by the legislative branch of government after 
the person has term inated legislative service. However, the committee 
m ay re in stitu te  proceedings concerning a com plaint that was closed 
because a form er employee term inated legislative service or because a 
legislator left the legislature if the form er employee or legislator resum es 
legislative service, w hether as an employee or a legislator, w ith in  two 
years after the alleged violation. The time lim itations of th is subsection 
do not bar proceedings against a person who intentionally prevents 
discovery of a  violation of th is chapter.



A qualified A la ska  voter m ay bring a civil action to enforce any of the 
sections of th is  chapter.

Sec. 3 9 . 5 0 . 1 0 0 .  En fo rcem en t by private citizens.



Sec . 1 5 .5 6 .1 3 0 .  T ime lim ita tion .

A prosecution for an offense described in AS 15.05 - AS 15.60 (A laska 
Election Code) m ay not be m aintained unless it is begun w ith in one year 
after the date of the election in connection w ith w hich the offense is 
alleged to have been committed.



Click here to return to the original story

C a m p a i g n  l a w  v i o l a t i o n s  p a s t  A P O C ' s  s c o p e

FBI investigations show state agency needs  more authority, 
legislators say

An FBI investigation into corruption in the Alaska Legislature has turned up 
numerous instances o f  violations o f  the state's campaign finance laws that 
will not be prosecuted.

Those implicated, including former VECO Corp. owner Bill Allen, won't 
even be investigated, said Brooke Miles, executive director o f  the Alaska 
Public Offices Commission.

The Alaska Legislature shortened the statute o f  limitations for pursuing such 
campaign finance violations to one year, according to Miles.

( : ^  "The bundling o f  campaign donations, the giving o f  illegal campaign 
^  contributions... all those things arc beyond our scope because o f  the statute 

o f  limitations," Miles said.

Miles said she plans to seek more authority for the commission to go back 
and prosecute violations.

"By the time I read them (in the federal indictment) they were already beyond 
the statute o f  limitations," she said.

One allegation made in court filings so far was that contributions were made 
to one person to be passed on to another to mislead APOC about where the 
money was coming from. Another was that VECO reimbursed a top 
executive's campaign donations made at Allen's behest.

Former I louse Minority Leader Ethan Berkowit/., D-Anchoragc, an 
outspoken critic o f  the ethical standards o f  the Legislature, said he didn't 
know how the statute o f  limitations was shortened, but said there were efforts 
at about that time to weaken oversight o f  campaign finance laws.

"I know there were efforts around then to gut APOC," he said.

Miles said when the commission meets in Anchorage on Thursday and 
Friday, she'll request a longer time to go after violations,
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"I intend to recommend the commission seek to revise that statutory language 
to four years," she said.

| She said she would only ask for four years because memories faltered and 
obtaining documents becomes more difficult as time passes.

House Rules Committee Chairman Rep. John Coghill, R-North Pole, was one 
o f  the leaders in ethics reform in the Legislature last year. He said he's be 
open to that request, after what the public has learned from the FBI 
investigation.

"I think we should be able to give a good rational answer about why it is so 
short," Coghill said o f  the statute o f  limitations.

He said it initially appeared to him that the minimum time period should be a 
two-year election cycle, and perhaps longer.

Berkowitz said he'll support a longer statute o f  limitations, but APOC may 
need more done to it than that.

"I think there needs to be an audit o f  APOC's functions," he said. "I think wc 
need to see if they have the statutory authority and the resources to do their 
job."

Coghill said the ongoing corruption trials indicate that enforcement o f  
campaign finance rules in the state need to be more proactive, but said the 
commission could do that.

"Brooke (Miles) has said 'give me the tools and I'll be proactive,'" Coghill 
said.

Gov. Sarah Palin included money for an APOC investigator in her first 
budget as governor, and the Legislature approved the expenditure.

Miles recently announced that former Alaska journalist Je ff  Berliner had been 
hired to fill that job.

Berkowitz said that was not enough.

"I know people arc touting the fact that they've added an investigator, but all 
they've done is put an investigator back in after they took it out," he said.

• Contact Pat Forgey at 523-2250 or patrick.forgey'Vijuncaucmpirc.com.
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APOC investiga t ing  VECO
by Steve MacDonald 
Monday, Sept. 2d, 2007

A N C H O R A G E ,  A l a s k a  —  T h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n ,  

t h e  a g e n c y  t h a t  e n f o r c e s  s t a t e  c a m p a i g n  f i n a n c e  l a w s ,  s a y s  i t  w i l l  

i n v e s t i g a t e  a  c l a i m  b y  t h e  f o r m e r  o w n e r  o f  V E C O  C o r p .  t h a t  i t  

b o u g h t  d o z e n s  o f  p u b l i c  o p i n i o n  p o l l s  f o r  p o l i t i c a l  c a n d i d a t e s .

t  V E C O  a p p a r e n t l y  p a i d  f o r  t h e  p o l l s  b u t  n e v e r  r e p o r t e d  t h e
A P O C  s a y s  i t  w i l l  i n v e s t i g a t e  a  c l a i m  b y  . V . 7  «■ . , . ,  .
t h e  f o r m e r  o w n e r  o f  v e c o  C o r p .  t h a t  i t  t r a n s a c t i o n s  o n  c a m p a i g n  d i s c l o s u r e  f o r m s ,  a  v i o l a t i o n  o f  s t a t e

b o u g h t  d o z e n s  o f  p u b l i c  o p i n i o n  p o l l s  f o r  r e g u l a t i o n s ,  
p o l i t i c a l  c a n d i d a t e s .  ( K T U U - T V )

D u r i n g  t h e  P e t e  K o t t  b r i b e r y  t r i a l ,  f o r m e r  V E C O  o w n e r  B i l l  A l l e n  

c l a i m e d  h i s  c o m p a n y  b o u g h t  a  p u b l i c  o p i n i o n  p o l l  f o r  K o t t ’ s  r e -  

e l e c t i o n  c a m p a i g n .

T h a t  r e v e l a t i o n  p r o m p t e d  a  q u e s t i o n  f r o m  p o l i t i c a l  w a t c h d o g  R a y  

M e t c a l f e  a s  t o  h o w  m a n y  o t h e r  c a n d i d a t e s  r e c e i v e d  t h e  g i f t  o f  a  

f r e e  p o l l .

t -~>OC D i r e c t o r  B r o o k e  M i l e s  s a i d  I t ’ s  t h e  

c o m m i s s i o n ’ s  g o a l  t o  i n v e s t i g a t e  t h e  
f a c t s  s u r r o u n d i n g  t h e  a l l e g a t i o n s .  ( S c o t t  

J e n s e n / K T U U - T V )

" I  t h i n k  t h a t  o u r  g o a l  i s  t o  e s t a b l i s h  a s  m a n y  f a c t s  a s  w e  c a n  

r e g a r d i n g  t h e  p o l l s  t h a t  h a v e  b e e n  a l l e g e d  t h a t  V E C O  u n d e r t o o k  

o n  b e h a l f  o f  c a n d i d a t e s , "  A P O C  D i r e c t o r  B r o o k e  M i l e s  s a i d .

T h i s  m o r n i n g ,  t h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  h e l d  a n  

e m e r g e n c y  m e e t i n g .

I t  h a s  d e c i d e d  t o  i n v e s t i g a t e  w h e t h e r  a n y  o t h e r  c a n d i d a t e s  g o t  

t h e  s a m e  k i n d  o f  h e l p  f r o m  V E C O  o r  a n y  o t h e r  c o m p a n y .

B u t  t h e  c o m m i s s i o n ’ s  i n v e s t i g a t i o n  w i l l  h a v e  i t s  l i m i t s .

" W e  c a n ' t  g o  b a c k  f u r t h e r  t h a n  a  y e a r  f o r  t h e  p u r p o s e  o f  

T h e  c l a i m  p r o m p t e d  a  q u e s t i o n  f r o m  ' " p o s i n g  a  c i v i l  p e n a l t y ,  b u t  f o r  t h e  p u r p o s e  o f  d e t e r m i n i n g  w h a t  

p o l i t i c a l  w a t c h d o g  R a y  M e t c a l f e  a s  t o  m a y  h a v e  g o n e  w r o n g  w i t h  t h i s  w h o l e  p o l l i n g  i n f o r m a t i o n  i s s u e ,  I  

h o w  m a n y  o t h e r  c a n d i d a t e s  r e c e i v e d  t h e  t h i n k  w e  a r e  f r e e  t o  g o  b a c k  f u r t h e r  t h a n  t h a t  i f  w e  w i s h , "  M i l e s  
g i f t  o f  a  f r e e  p o l l .  ( K T U U - T V )  s a j £ j

T h a t ’ s  b e c a u s e  i n  2 0 0 3  t h e  L e g i s l a t u r e ,  a t  t h e  u r g i n g  o f  t h e n  

G o v .  F r a n k  M u r k o w s k i ,  r e d u c e d  t h e  s t a t u t e  o f  l i m i t a t i o n s  f o r  h o w  

f a r  b a c k  A P O C  c o u l d  g o  w h e n  i n v e s t i g a t i n g  a  c a m p a i g n  v i o l a t i o n .  

I t  w a s  s l a s h e d  f r o m  l o u r  y e a r s  t o  o n e .

D u r i n g  h i s  t i m e  i n  o f f i c e ,  M u r k o w s k i  m a d e  A P O C  a  p r i m e  t a r g e t  

f o r  c u t b a c k s .

j e f f  B c n m e r  i s  a p o c s  n e w  i n v e s t i g a t o r ,  H e  g o t  r i d  o f  t h e  a g e n c y ' s  l o n e  i n v e s t i g a t o r ,  a l o n g  w i t h  a

h i r e d  b y  t h e j » j i m  A d m n i s t r a t i o n .  ( S c o t t  p a r a l e g a l  a n d  a n o t h e r  s t a f f e r ,  b u t  t h a t  n o w  h a s  b e g u n  t o  c h a n g e .
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J e f f  B e r l i n e r  i s  A P O C ' s  n e w  i n v e s t i g a t o r ,  h i r e d  b y  t h e  P a l i n  

A d m i n i s t r a t i o n .

" E v e r y b o d y  i s  s u s p i c i o u s  n o w .  A l a s k a  i s  e v e n  i n  t h e  n a t i o n a l  

s p o t l i g h t  a n d  t h e r e  i s  a  c l i m a t e  o f  d i s t r u s t  a n d  I  h o p e  w e  c a n  t u r n  

t h a t  a r o u n d , "  B e r l i n e r  s a i d .

A n d  t h a t  w i l l  t a k e  t i m e ,  b u t  t h e  P a l i n  A d m i n i s t r a t i o n  b e l i e v e s  

b e e f i n g  u p  A P O C  a n d  t h e  n e w  e t h i c s  r e g u l a t i o n s  p u t  i n t o  p l a c e  

t h i s  s u m m e r  w i l l  h e l p .

transparTnr\scottTensen/k t u u - t v )  A s s i s t a n t  A t t o r n e y  G e n e r a l  D a v e  J o n e s  s a y s  s t r i c t e r  r e g u l a t i o n s

f o r  c a n d i d a t e s  w i l l  m a k e  c o n t r i b u t i o n s  m o r e  t r a n s p a r e n t .

" I  t h i n k  t h e  e l e c t r o n i c  f i l i n g  r e q u i r e m e n t  w i l l  h e l p  m e m b e r s  o f  t h e  p u b l i c  i d e n t i f y  w h e n  t h e r e  a r e  

p o t e n t i a l  p r o b l e m s  a n d  b r i n g  t h o s e  t o  t h e  a t t e n t i o n  o f  t h e  A P O C  a n d  p e r h a p s  p u s h  f o r  s o m e  

a d d i t i o n a l  i n v e s t i g a t i o n s , "  J o n e s  s a i d .

I t ' s  a n  a g e n c y  t h a t  n o w  h a s  s o m e  t e e t h  b e h i n d  t h e  r e g u l a t i o n s  I t ' s  s u p p o s e d  t o  e n f o r c e .

H e  s a y s  h e ' s  " d e l i g h t e d  t o  h e a r  t h a t  A P O C  i s  i n v e s t i g a t i n g , "  b u t  i s  q u e s t i o n i n g  t h e  s t a t u t e  o f  

l i m i t a t i o n s .

M e t c a l f e  w a n t s  t o  k n o w  I f  t h e  s t a t u t e  o f  l i m i t a t i o n s  b e g i n s  w h e n  a  v i o l a t i o n  i s  c o m m i t t e d  o r  w h e n  

i t ' s  d i s c o v e r e d .

H e  b e l i e v e s  t h e  c l o c k  s t a r t s  t i c k i n g  w h e n  a  v i o l a t i o n  i s  u n c o v e r e d .

C o n t a c t  S t e v e  M a c D o n a l d  a t  s t e v e m f W k t u u . c o m

i | ^  Vvbrldfsa*
All content © Copyright 2000 - 2008 WorldNow and KTUU. All Rights Reserved.

For m ore in fo rm ation  on th is s ite , p lease read our P r iv a c y J ’Qljcy and Te rm s o LS ftY JC e .

Assistant Attorney General Dave Jones 
says stricter regulations for candidates
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O P I N I O N
A nchorage D a ily  News (AK) - S e p t e m b e r  25. 2007 
A u t h o r :  S tc i f f

Only 1 yea r?  Sho rt limit on campaign law cases lets violators off easily

The Veco corruption scandal has revealed a stunning loophole in 
A laska 's political integrity laws. Candidates, corporations and others who 
violate state cam paign laws apparently get a free pass if they can hide, 
their offenses for a year and a day.

That's  because the state's campaign watchdog agency is saddled w ith an 
almost m icroscopic s ta tu te  o f lim ita t io n s  -- Ju st one year from the 
illegal act.

Even if the illegal act is detected w ith in a year, the A laska Public Offices 
Com m ission can pursue only civil fines. It's unclear whether the state 
can pursue crim in a l penalties against a corporation that m akes illegal 
donations or a candidate who accepts them. APO C executive director 
Brooke M iles says  site has asked the state attorney general's ofLcc if 
there are an y  crim ina l law enforcement options.

W ith Vcco's illegal donations. APO C s short s ta tu te  o f lim ita t io n s  has 
been a non-issue . Veco and its executives will avoid civil penalties for the 
firm 's illegal contributions, but its two top lobbyists will go to prison for 
bribery. Several o f the legislators who benefited from Veco’s  illegal 
contributions face trial or investigation for s im ila r Influence-peddling 
offenses. Veco itse lf Is dead, sold to a firm that couldn't wait to dispose o f 
the tan iished  nam e.

But what about other law m akers and candidates who got Veco's illegal 
cam paign help? 'I he company routinely did polling about its favored 
candidates. If Veco shared poll resu lts direct!”  with a cam paign, it was 
an illegal corporate contribution. As long as the candidates took the 
illegal aid more than a year ago. though, they're home free as far as the 
A laska  Public Offices Com m ission Is c oncerned.

And what if the illegal corporate donor is . unlike Veco, still in business? 
W ithout any crim ina l penalties. APO C s one-year sta tu te  o f lim ita t io n s  
leaves enorm ous room to flout the ban on corporate campaign 
contributions.

Cam paign law  vio lations used to have a four-vear s ta tu te  of l imitations 
until the Republican dominated Legislature and Frank M urkow ski



combined forces on a concerted effort to loosen state campaign financing 
ru les .

The Veco scandai shows that A laska 's campaign laws need more 
backbone. Restoring the original s ta tu te  o f lim ita t io n s  is one obvious 
and urgent fix. En su rin g  the state can impose crim inal penalties for 
large-scale or w idespread campaign law  violations is another.

W hen the Legislature convenes next year, tightening up campaign law 
enforcem ent should be an early order o f business.

BO TTO M  L IN E : Here's a loophole that needs closing, fast.



Click he re  to re tu rn  to the or ig ina l s to ry

V E C O  p o l l i n g  a s s i s t a n c e  c o m e s  u n d e r  s c r u t i n y

Statute of limitations may preclude violations from being 
pursued

The Alaska Public Offices Commission decided Monday to investigate 
whether VECO Corp. may have violated campaign finance rules by providing 
poll results to favored candidates without reporting the cost o f  the poll.

Such contributions could be either illegal coqwrate contributions or reporting 
violations on the part o f  candidates.

The practice is one o f  the ways the formerly powerful player in Alaska 
politics asserted its influence in the slate, according to a federal indictment. 
VECO, an oil field services company, is now part o f  Colorado-based CH2M- 
Mill.

It's questionable whether APOC can pursue penalties due to the commission's 
one-year statute o f  limitations on such investigations, but the investigation 
may be valuable anyway, said one commissioner, Elizabeth Nickerson.

"I am less concerned about the statute o f  limitations as I am about getting at 
the facts," said Nickerson, an attorney and a Democratic commission member 
from Anchorage.

The commission's luthority over campaign finance violations goes back for 
only one year from »he dales o f  violations. Sen. Bill Wielcchowski, D- 
Anchoragc, said he intends to intioduce legislation extending that to four 
years.

Nickerson said an investigation may highlight the need for a longer statute o f  
limitations for the Legislature.

A little more than a year ago, FBI agents revealed to top VECO executives 
that they 'ere under investigation as pari o f  a widespread probe into 
influence buying in Alaska politics.

Any violation that could be pursued would have to have occurred after the 
FBI investigation was revealed.

"I don't think we have a violation within one year before us," said Roger I loll,

hup:/>juncauem|)irecoin/egi-bin printil2000.pl



commission chairman and a public member o f  the commission from 
Anchorage. He also is an attorney.

The allegation that VECO has paid for pohs used by numerous candidates 
over the years was made by former VECO executive Rick Smith in testimony 
during the federal bribery trial o f  former Rep. Pete Kott, R-Eagle River, in 
Anchorage.

Am ong the federal charges against Kott is that a poll VECO provided lor his 
campaign constituted a bribe.

Former state legislator and APOC critic Ray Metcalfe had earlier urged the 
commission to investigate all 60 legislators, but had not filed a formal 
complaint as o f  the commission's special M onday morning meeting.

Commission members weren't clear on whether Metcalfe wanted 
unsuccessful candidates to be investigated as well.

Department o f  Law attorney Margaret Paton-Walsh called Metcalfe's 
accusations "incredibly vague and general."

The commission, however, decided to investigate the matter on its own.

Sen. Kim Elton, D-Juncau, said he could say that VECO never provided him 
with any poll results.

Elton was pushing for a higher oil tax rate than that which VECO executives 
sought.

One o f  the first steps taken in the investigation may be to simply call up 
Smith and see if  lie’ll say who VECO provided the polling data to, 
commissioners said. Others cautioned that he may not be able to talk, because 
o f  the ongoing federal investigation.

Smith has already pleaded guilty, and Hickcrson said his testimony against 
his own interests should be considered reliable.

" If  his testimony is correct, and I have no reason to doubt it, there were 
violations," Hickcrson said.

• Contact Pat 1-orgey ... 523*2250 or pntrick.forgeytf/juneaucmpire.com.
Click here to return to story:
http: www jiineauempirc.com stories 092507 sta 20070925002.shtml

http://juneaucmpire.com/cgi-biii/prinlit2000.pl

http://juneaucmpire.com/cgi-biii/prinlit2000.pl






S h i .A T E  F INANCE COM M ITTEE R E h O R T
DATE: 4/7/08 F U R T H E R :

D A T E  T U R N E D
IN T O  O F F IC E : **-10 - 0  ft

F in a n c e  C o m m it te e  c o n s id e re d  C S  F O R  H O U S E  B IL L  N O . 2 8 1 (R L S ) am

H B  281 C A M P A IG N  F IN A N C E  C O M P L A IN T S /D IS C L O S U R E

"A n  A c t requ iring  ca nd id a tes  to d isc lose  ce rta in  in fo rm a tion  abou t a ll co n tribu to rs  u n d e r A S  15.13; re la ting  to the 
p re se rva tio n  o f reco rd s  requ ired  to be kep t by ca nd id a tes , g roups, nongroup  en tities , o r  pe rsons u n d e r AS  15.13; 
re la tin g  to reco rds  requ ired  to be kep t by ce rta in  lobby is ts  and  persons w ho  em p loy , re ta in , o r  co n tra c t fo r the 
se rv ice s  o f lobby is ts ; re la ting  to com p la in ts  filed  w ith  the  S e lec t C om m ittee  on  Leg is la tive  E th ics; re la ting  to 
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E lec tion  C ode ; and  p ro v id ing  fo r  an e ffec tive  da te ."
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F I S C A L  N O T E
S T A T E  O F  A L A S K A
2 0 0 8  L E G IS L A T IV E  S E S S IO N

CSHB281(JUD)-LEG-ETH-04-C1-n8Identifier (file name): ________________________
Title "An Act relating lo the preservation of records requireo to be

kept by candidates, groups, nonqroup entilites,

Dept. Affecteck_____
'RDU
Component

Fiscal Nole Number:
Bill Version;
(H) Publish Date:

CSHB 281 (F IN )
4/4/08

Legislature
Legislati. j Council

Sponsor
Requester

Represenlatives Lynn and Catto
Select Committee on Leg Ethics

House Finance Committee Component Number 2321

E xpend itu res /R evenues ( T h o u s a n d s  o f  D o l l a r s )

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation

Required Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contraclual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE______________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prog'am Receipts 
1037 GF/Mental Heallh 
Other Interagency Receipts

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2008) cost: 

POSITIONS _________________
Full-time
Part-time
Temporary

ANALYSIS: [Attach a separata parjo iltwcessury)

T h i s  l e g i s l a t i o n  h a s  z e r o  f i s c a l  i m p a c t  o n  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y ,

Prepared by: Karla Schofield. Deputy Director
Division Legislative Affairs Agency_______

Approved by: Pamela Varni. Executivo Director
Legislative Affairs Agency

<r<«m» j to/ovTooa ownt

P h o n o  4 6 5 - 0 6 2 6
Date/Time 4/1/08 3:27 PM

Dato 4/1/2008

Pago  1 o f 1



F I S C A L  N O T E
S T A T E  O F  A L A S K A .
20 0 8  L E G IS L A T IV E  S E S S IO N

Identifier (file name): 
Title

HB281CS(JIJD)-DOA-APOC-3-31-08
'An Act extending Ihe statute of limitations..."______

Dept. Affected’
'RDU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

C SH B  281 (F IN )
4 / 4 / 0 8

Administration
AK Public Offices Commission

Component AK Public Offices Commission
Sponsor
Requester

Lynn and Gallo
House Finance Component Number 70

E xpend i tu res /R evenues ( T h o u s a n d s  o f  D o l l a r s )

Note: Amounts do not include inflation unless otherwise noted below.
Appropriation 

Requ id Information
OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 86.0 0.0 86.0 86.0 86.0 86.0 86.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 14.5 0.0 14.5 14.5 14.5 14.5 14.5
Supplies 0.7 0.0 0.7 0.7 0.7 0.7 0.7
Equipment 3.1 0.0 0.0 00 0.0 C.O 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 00 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 00 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 104.3 0.0 101.2 101.2 101.2 101.2 101.2 |

CAPITAL EXPENDITURES I I I

CHANGE IN REVENUES ( ) I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 104.3 0.0 101.2 101.2 101.2 101.2 101.2
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Montal Health 0.0 0.0 0.0 0.0 0.0 0.0 0.0
Other Interagency Receipts 0.0 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 104.3 0.0 101.2 101.2 101.2 101.2 101.2
Estimate of any current year (FY2008) cost:

POSITIONS
Full-time 1.0 0.0 1.0 1.0 1.0 1.0 1.0
Part-time 00 0.0 0.0 0.0 0.0 0.0 0.0
Temporary 0.0 0.0 00 0.0 0.0 0.0 00

0 0
ANALYSIS: (Attach a soparalo pago it noccssaty)
T h i s  b i l l  w i l l  e x p a n d  t h o  s t a t u t e  o f  l i m i t a t i o n s  f o r  f i l i n g  c o m p l a i n t s  u n d e r  t h e  c a m p i a g n  d i s c l o s u r e  l a w .

F u n d s  a r e  r e q u e s t e d  f o r  a  p a r a l e g a l  p o s i t i o n  a n d  a s s o c i a t e d  c o s t s  t o  p e r f o r m  a u d i t i n g  a n d  e n f o r c e m e n t .  T h i s  p o s i t i o n  i s  

a  s u p p o r t  p e r s o n  t o  a s s i s t  i n  i n v e s t i g a t i o n s  o f  c o m p l a i n t s .  B c c a u '  e  i n v e s t i g a t i o n  o f  c o m p l a i n t s  t h a t  h a v o  o c c u r r e d  i n  t h e  

p a s t  a r e  m o r e  c o m p l e x ,  t h e r e  i s  a  g r e a t e r  n e e d  f o r  a  s u p p o r t  s t a f f  p e r s o n  t o  a s s i s t  w i t h  t h e  a u d i t i n g  a n d  r e s e a r c h  

n o c o s s a r y  t o  f i n d  t h e  f a c t s .

Proparod by: Christina Ellingson Phono 907-334-1725
Division Alaska Public Offices Commission Dnto/Timo 3/31/08 2 00 P M.

Approvod by: Rachael Po lro , Ocputy Commissioner__________________________________________________Pu le  3/31/2008 '
Dopartmont o l Administration__________________________________________________

|H».n nl ltlAJU.’OUa UMU) P ag o  1 o l 1



F I S C A L  N O T E
S T A T E  O F  A L A S K A
20 08  L E G IS L A T IV E  S E S S IO N

Identifier (file name): ___________________________
Title An Act extending the statute of limitations for the filing of

complaints wilh the Alaska Public Offices Commission

Dept. Affected:
'RDU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 281(F IN )
4 / 4 / 0 8

LAW
CIVIL

Component Labor and Slate Alfairs
Sponsor
Requester

Represenlative(s) Lynn, Galto
HOUSE FINANCE

E xpend itu res/R evenues

 Component Number

( T h o u s a n d s  o f  D o l l a r s )

2718

Note: Amounts do not include inflation unless otherwise noted below.

Appropriation
Required Information

OPERATING EXPENDITURES FY 2009 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013 FY 2014
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

85.9 0.0 85.9 85.9 85.9 85.9 85.9

TOTAL OPERATING 85.9 0.0 85.9 85.9 85.9 85.9 85.9

CAPITAL EXPENDITURES

[CHANGE IN REVENUES)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other Interagency Roceipts

85.9 0.0 85.9 85.9 85 9 859 85.9

TOTAL 85.9 0.0 85.9 85.9 85.9 85.9 85 9

Estimate o f any curront year (FY2008) cost: 0.0

POSITIONS
Full-time 0.5 0 00 0.5 0.5 0.5 0.5 0 5
Part-time
Temporary

ANALYSIS: (Attach a soparate pago it nocossary)
By expanding the timo period tor Iho consideration ol campaign finance law violations by the Alaska Public Offices Commission from 
one to five years, this legislation should increaso significantly tho number of complaints and investigations that tho Commission 
handles. The resulting incroaso in Commission workload will signficanlly incroaso tho Department’s timo advising tho staff and the 
Commission. Tho Civil Division is requesting one-half attorney IV position to handle this increased caso load. It is impossible to 
predict with any certainty how many complaints will actually result in criminal prosecutions. As a consoquonco costs for Iho Criminal 
Division must be considered indeterminate at this timo but may also prove to tie significant. Cost of 1/2 timo attorney calculated at tho 
Department’s Statewide billing rale ol S116.50 per hour times billable hours of 1.475 per year per attorney and covors all associated 
operational overhead. 1/2 x 5116.50 x 1,475 = $85,918

Prepared by: Robert Moinors, Administrative Services Managor_________________________ Phone 907-465-5427
Division Administrativo Services Division_________________________________________ Date/Timo 3/21/Ob 1:52 PM

Approved oy: Tails Colbetg, Allornny Gcrioral______________________________________________________Dato 3/21/2008_______
Department of Law__________________________________________________________

nnuvoor own Pago  1 o f 1
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S E N A T E  CS F O R  CS F O R  H O U S E B I L L  NO.  281(FIN)

IN TH E LEG ISLA TU RE OF THE STA TE OF A LA SKA

TWENTY RIFTH LEG ISLATURE - SECOND SESSION 

BY TIIE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES LYNN AND GATTO, Gara, Johnson

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

A BILL 

F O R  AN A C T  E N T IT L E D  

" A n  Act requ i r ing  cand ida tes  to disclose certain in fo rm at ion  about  all contr ibutors 

u n d e r  AS 15.13; rela t ing to the preservat ion  of  records  r eq u i re d  to be kept by 

candida te s ,  groups ,  n o n g ro u p  entities, or  persons u n d e r  AS 15.13; relating to records 

requ i re d  lo be kept  by ce r ta in  lobbyists a n d  persons who employ,  retain,  or  contrac t  foi 

the services of  lobbyists; re la t ing to complaints filed with  the Select Committee on 

Legislative Ethics; re la t ing  to administ ra t ive complain ts  filed with the Alaska Public 

Offices Commiss ion;  re la t ing  to the statute of  l imitations for  civil act ions brought under  

AS 39.50; ex tending the s ta tu te  of  limitat ions for prosecut ions  of  violations of  the Alaska 

Elect ion Code;  a n d  p rov id ing  for  an effective date."

BE I T  E N A C T E D  BY' T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  ALASKA:

* Section 1. AS 15.13.040(a) is amended to read:

(a) Except as provided in (y) and (!) o f  this section, each candidate shall make

-I- SCS CSIIB 281(FIN)
W o t* T o s t  U n d e r l i n e d  {O F .LE Tl'D  T E X T  B R A C K E T E D )
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a llill report, upon a form prescribed by the commission,

(1) listing

(A) Ihe date and amount o f  all expenditures m ade  by the

candidate;

(B) the total amount o f  all contributions, including all funds 

contributed by the candidate;

(C) the name, address, date, and amount contributed by each 

contributor; and

(D) for contributions in excess o f  $50 [S250] in the aggregate 

during a calendar year, the principal occupation and employer o f  the 

contributor; and

(2) filed in accordance with AS 15.13.110 and certified correct by the 

candidate or campaign treasurer.

* Sec. 2. AS 15.13 is amended by adding a new section to read:

See. 15.13.111. P reservation  o f  records , (a) Each candidate, group, nongroup 

entity, or person required to report under this chapter shall preserve all records 

necessary to substantiate information required to be reported under this chapter for a 

period o f  six years from the date o f  the election for which the information was 

required to be reported, unless the records have been submitted to the commission 

under (c) o f  this section.

(b) Information preserved under (a) o f  this section must be made available for 

inspection by the commission.

(c) A candidate for state elected office who was not elected or a person who 

has left state elected office may submit the records required to be preserved under (a) 

o f  this section to the commission electronically. Records submitted under this 

subsection shall lie preserved by the commission for a period o f  six years from the 

date o f  the election for which the information was required to be reported.

* See. 3. AS 15.13.380(b) is amended to read:

(b) A [M EM BER OF TH E CO M M ISSION , THE COMMISSION'S 

EXECUTIVE DIREGTOR, OR A] person who believes a violation o f  this chapter or a 

regulation adopted under this chapter has occurred or is occurring may file an
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administrative complaint with the commission within five years [ONE Y EA R] after 

the date o f  the alleged violation. I f  a member o f  the commission has  filed the 

complaint, that member may not participate as a commissioner in any proceeding o f  

the commission with respect to the complaint. The commission m ay consider a 

complaint on an expedited basis or a regular basis.

* Sec. 4. AS 24.45.111(a) is amended to read:

(a) A person required to register or report as a lobbyist o r  as a p e rso n  who

em ploys, reta ins, o r  contracts  for the  services of a lobbyist shall preserve all 

accounts, bills, receipts, books, papers, and documents necessary to substantiate the 

reports required to be made and filed under this chapter for a period o f  at least six 

years  [ONE YEAR] from the date o f  the filing o f  the report containing these items. 

These accounts, bills, receipts, books, papers, and other documents shall be made 

available for inspection by the commission, or members o f  its staff, at any  time. If a 

lobbyist is required under the terms o f  the lobbyist's employment contract to turn any 

records over to the employer, responsibility for the preservation o f  these records under 

this section rests with the employer.

* Sec. 5. AS 24.45.131(a) is amended to read:

(a) The commission or its s taff shall examine each statement or report filed 

under this chapter within 10 days alter the date it is filed. A person required to file a 

statement o r  report under this chapter shall be notified immediately if

(1) it appears that the person has failed to file a statement or report as 

required by law or that the statement or report filed does not conform to the 

requirements o f  this chapter; or

(2) a written complaint is filed with the commission by any person 

[QUALIFIED VOTER] cging that a statement or report filed with the commission 

does not conform to the requirements o f  this chapter, or to the truth, or that a person 

subject to the provisions o f  this chapter has failed to file a statement or report in the 

m anner prescribed by this chapter.

* Sec. 6. AS 24.45.131 is amended by adding a new subsection to read:

(d) If a member o f  the commission files a complaint, that member o f  the 

com mission may not participate in tiny proceeding o f  the commission relating to the

- 3 -  SC ’ S  C S I I B  28 1  (F IN )
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complaint.

* Sec. 7. AS 24.45 is amended by adding a new section tc read:

Sec. 24.45.135. A dm in is tra tive  complaints, (a) A person m ay file a written 

complaint alleging that a violation o f  AS 24.45.121 - 24.45.171 has occurred or is 

occurring.

(b) Complaints filed under (a) o f  this section must be filed within five years 

after the date o f  the alleged violation.

* Sec. 8. AS 24.60.170(a) is amended to read:

(a) The committee shall consider a complaint alleging a violation o f  this 

chapter i f  the alleged violation occurred within five [TWO] years before the date that 

the complaint is filed with the committee [AND, WHEN TH E SU B JECT OF THE 

COM PLAINT IS A FORM ER MEM BER OF TH E LEGISLATURE, THE 

COM PLAINT IS FILED W ITHIN ONE YEAR AFTER TH E SUBJECT'S 

DEPARTURE FROM TH E LEGISLATURE]. The committee m ay not consider a 

complaint filed against all members o f  the legislature, against all members o f  one 

house o f  the legislature, or against a person employed by the legislative branch o f  

government alter the person has terminated legislative service. However, the 

committee may reinstitute proceedings concerning a complaint that was closed 

because a former employee tenninated legislative sendee [OR BECAUSE A  
LEGISLATOR LEFT THE LEGISLATURE] i f  the former employee [OR 

LEGISLATOR] resumes legislative sendee, whether as an employee or a legislator, 

within five [TWO] years after the alleged violation. [THE TIM E LIMITATIONS OF 

T H TS SUBSECTION DO NOT BAR PROCEEDINGS A G A IN ST A PERSON WHO 

INTENTIONALLY PREVENTS DISCOVERY OF A VIOLATION OF THIS 

C H A P T E R ]

* Sec. 9. AS 24.60 is amended by adding a new section to read:

Sec. 24.60.255. A dm in is tra tive  complaints, (a) A person may file a written 

complaint alleging a violation o f  AS 24.60.200 - 24.60.260 has occurred or is 

occurring.

(b) Complaints filed under (a) o f  this section must he filed within five years 

alter the date o f  the alleged violation.

SCS CS1 ID 281 (FIN) -4-
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(c) If a m ember o f  the Alaska Public Offices Commission files a  complaint, 

that member o f  the commission may not participate in any proceeding o f  the 

commission relating to the complaint.

* Sec. 10. AS 39.50 is amended by adding a new section to read:

See. 39.50.055. A dm inistra tive  com plaints, (u) A person may file a written 

complaint alleging a violation o f  this chapter has occurred or is occurring.

(b) Complaints filed under (a) o f  this section must be filed within five years 

after the date o f  the alleged violation.

(c) If  a m em ber o f  the Alaska Public Offices Commission files a  complaint, 

that member o f  the commission may not participate in any proceeding o f  the 

commission relating to the complaint.

* See. 11. AS 39.50.100 is amended by adding a new subsection to read:

(b) An action brought under (a) o f  this section must be brought within five 

years after the date o f  the alleged violation.

* See. 12. AS 15.56.130 is repealed.

* See. 13. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

APPLICABILIFV. (a) AS 15.13.111, added by sec. 2 o f  this Act, applies to records 

for elections on or after the effective date o f  sec. 2 o f  this Act.

(b) AS 15.13.380(b), as amended by sec. 3 o f  this Act, applies to administrative 

complaints alleging violations o f  AS 15.13 or the regulations adopted under that chapter that 

occurred

(1) within one year before the effective date o f  see. 3 o f  this Act; or

(2) on or after the effective date o f  sec. 3 o f  this Act.

(c) AS 24.45.111(a), as amended by sec. 4 o f  this Act, applies to reports required to

be made and filed on or after the effective dale o f  sec. 4 o f  this Act.

(d) AS 24.45.135, added by sec. 7 o f  this Act, applies to complaints alleging 

violations o f  AS 24.45.121 - 24.45.171 that occur on or after the effective date of sec. 7 o f  this 

Act.

(e) AS 24.60.170(a), as amended by see. 8 o f  this Act, applies to complaints alleging 

violations o f  AS 24.60 that occurred
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(1) within two years before the effective date o f  sec. 8 o f  this Act; o r

(2) on or after the effective date o f  sec. 8 this Act.

(f) AS 24.60.255, added by sec. 9 o f  this Act, applies to complaints alleging 

violations o f  /  .S 24.60.200 - 24.60.260 that occur on or after the effective date o f  sec. 9 o f  this 

Act.

(g) AS 39.50.055, added by sec. 10 o f  this Act, applies to complaints alleging a 

violation o f  AS 39.50 on or after the effective date o f  sec. 10 o f  this Act.

(h) AS 39.50.100, as amended by sec. 11 o f  this Act, applies to actions alleging 

violations o f  AS 39.50 that occur on or after the effective date o f  sec. 11 o f  this Act.

(i) The change in the time limitation for prosecutions for offenses described in 

AS 15.05 - AS 15.60 (Alaska Election Code) made by sec. 12 o f  this Act applies to

(1) offenses committed in connection with an election occurring within one 

year before the eficctivc date o f  sec. 12 o f  this Act; or

(2) offenses committed on or after the effective date o f  sec. 12 o f  this Act.

* Sec. 14. The uncodified law o f  the State o f  Alaska is amended by adding a new  section to 

read:

TRANSITION: REGULATIONS. The Alaska Public Offices Commission may 

immediately adopt regulations as are necessary to implement the changes made by secs. 2 - 1 3  

o f  this Act. The regulations take effect under AS 44.62 (Administrative Procedure Act), but 

not before January 1, 2009.

* Sec. 15. Section 14 o f  this \ c t  takes effect immediately under AS 01.10.070(c).

* Sec. 16. Except as provided in sec. 15 o f  this Act, this Act takes effect January 1, 2009.
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