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HB 200 Presumptive Legislation for Firelighters Bage 1 01 i

From : Rep. Nancy Dahistrom
Sent: Turasday. April 03, 2007 9:57 AM
To: Jennifer Baxter
S ub jec t: FW: I IB 200 Presumptive Legislation lor F ire lighters

F rom : Armstrong, Wayne [m a ilto :W Armstrong@ borough.kena i.ak.us]
Sen t: Tuesday, April 03, 2007 9:53 AM
To: Ren Kurt Olson; Rep. Nancy Dahistrom
S u b je c t: HB 200 Presumptive Legislation for F irefighters

My name is Wayne Armstrong and I am a professional F ire fighter/Paramedic for Central Emergency Services I 
am writing this email asking all of you for your support of HB 200 P resum ptive Legis lation for h rehgh le rs This bid 
addresses very importan t issues for ihe pro tec lion of all firefighters when if is their lim e of need. As you may know 
being a F irehghfer/Paramedic is an extremely hazardous job and the hazards vary from running into burning 
buildings to going to the aid of someone with any number of infectious diseases Most F irefighters and Rescue 
personell do their job every day. providing care, transporl and possib ly saving a fam ilies home or a life from a 
burning build ing w ithou t any second thoughts ol "I can't go help lha l person he may have HIV, or HEP C" or “ I 
can ’t go info the bu ild ing because I may gel burned or I may fill my lungs lu ll o l a catcmogen f i l le d  sm oke '
I hey do  it because  th ey  love  d o in g  the j o b  and  hel pi ng  others  T h e y  do  it e v e n  though  they know they 

could  en d  up wi th a p e r m a n en t  d isabi l i ty  or  an infect ious  d isease  that cou ld  loll them.  With  >our help 
this bill coul d  m a k e  n w h e r e  they don' t  h ave  lo l ight for then r ights  wh i l e  they m ay  be f igh t ing for their 
lives

I would like to encourage you to holp push this bP through so you can nelp those who answer the ca ll when 
oners arc in need ol he lp

Ttiank you,

Way Mi.' Armstrong

mailto:WArmstrong@borough.kenai.ak.us
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F rom : J im  Lecrone [J im @ acoa.us]
Sen t: Tuesday, April 03. 2007 9 24 AM
To: Rep Nancy Dahistrom
Cc: Rep. Andrea Doll
S u b je c t: Thank You

As a re tired Correctiona l O ihcer who currently is employed by Ihe A laska Correctional Association I w ish lo
express my apprec ia tion lo r your sponsorship ol HB 200 lo prov ide presum ptive coverage lor certa in diseases lor
fire fighters, peace officers, and em ergency medical and rescue personne l Thank you!

If if is not lo o  late for suggestions, I would ask you lo consider chang ing 1 (c) (1) (F). which curren lly reads "any 
uncommon in fectious d isease ihe con trac lion ol which Ihe United S la tes Sec ie la ry  of L abor de lerm ines lo be 
re la led to Ihe hazards lo which an employee in fire protection activ ities may be subject" to any uncommon 
in fectious d isease the con traction of which the United Stales Secre tary of Labor determ ines to be related to the 
hazards to which f ire  f ig h te rs , peace o ffic e rs , and em e rgency  m ed ic a l and  re scue  pe rs o n n e l may be 
s u b je c t"

With or w ithout any revis ions, I want to personally lhank you for sponsoring tins bill.

Jim Lecrone

4/3/2007

mailto:Jim@acoa.us
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From:  Ouelland, Lesley (LQuell@ borough kenai ak us]
Sen t: Tuesday, April 03. 2007 9:33 AM
To: Rep. Nancy Dahls lrom
S u b je c t: HB200

Thank you (or your time and considera tion for this bill. As a firefighter in the Stale of A laska for the past 22 years, 
I urge you to do a ll you can to get this bill passed. II will benefil fire fighters statew ide and open the door to more 
options than what worker's com pensation addresses.

The haza rds we face tcday are much diffe rent and much more caustic than of times the past, large ly due lo 
technology and producl content. While we do more training than ever, and have better personal protective 
equ ipem ent. we are still exposed to greater hazards while fighting fire and in our normal day-to-day response to 
our com m unities needs

Again, thank you.

Lesley Ouelland, Captain 
Central Em ergency Services 
Soldotna, AK 99669 
(907) 262-4792

4/3/2007







( H O U S E  C O M M I T T E E  R E P O

Date of Committee Action: 4 —̂/  9 "0 ~7_________

The FINANCE Committee considered: IIB 205

HOUSE BILL NO. 205 REAL ESTATE BROKERS/SALESPERSONS

"An Act relating to real estate broker and real estate salesperson licensing; and providing for an effective date."

Recommends it be replaced with | ] HCS or (X J CS for $  2-05____________________ ( f'IfJ )
For Senate Bills with new title: [ ] Technical Title [ ] New Title: IICR________  [)(J Same Title [ J New Title

[ J attach amendments
[ ] add new referral t o ______________Committee
[ ] Letter o f  Intent____________ Committee

(ll)
Date Referred to Committee: April 16, 2007 FURTHER REFERRALS:

List o f
Abbrcv
fo r
Depts.:
ADM
CED
COR
CRT
EED
DEC
DFG
GOV
IISS
LWF
LAW
LEG
MVA
DNR
DPS
REV
DOT
UA

NEW F ISC A L  N OTES
•Assigned by Chief Clerk’s Office

List by Dcpt(s): *f n  n Fiscal Indet. | Zero

PREVIOUS F ISC A L N O TES
List bv Dcpt(s): FN# Fiscal Indet. Zero
ClZD /

S igning with recom m endations Printed Last Name
DP DNP NR AM

C*—
7 /  O  /** /  s

r M w r m Y

X. . .  - ^ 0 ^

. /  /  -
_____o K

/ /  ty*
Chair: & X
Chair: y . ' . ^ r - a L ,t /



F I S C A L  N O T E

STATE OF ALASKA
2007 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______
Title Real Estate Brokers/Salespersons

1
CSHB 205(L&C)
4/16/07

Sponsor House Labor & Commerce by Request
Requester House Labor & Commerce____________

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected: ______________________
RDU Corp. Bus & Prof Licensing (117)
Component Corp. Bus & Prof Licensing_____

Commerce

Expend itu res/Revenues
Component No. 

(Thousands of Dollars)
2360

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY Tuo8 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | | |

jCHANGEIN REVENUES ( ) | I j

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Typo-Do not abbreviato)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included In the Governor’s FY 2008 budget proposal: , I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata page i( necessary)
This legislation amends various provisions of AS 08.88 - Real Estate Brokers and O ther Licenses adding 
specifications for education and Broker responsibilities. This is not expected to result in the need for 
additional funds to implement the provisions.

Props red by:
Division

Approved by:
Agency

Chris Wyatt. Administrative Manager
Corporations. Business, and Professional Licensing

Emil Notli, Commissioner____________________________
Commerco. Community, and Economic Development

Phono (907)465-2572 
Dato/Timo 4/10/07 3:06 PM

Date 4/10/2007

l l l , n  I « d  <1/10/2006 C,va) Page 1 of 1



25-LS0684VK.1
Bullard
4/18/07

A M E N D M E N T J L
OFFERED IN TH E HOUSE BY REPRESENTATIVE GARA

TO: CSHB 205(L&C)

1 Page 3, lines 19 - 20:

2 Delete "[FORGERY, THEFT, EXTORTION, CONSPIRACY TO DEFRAUD

3 CREDITORS, OR"

4 Insert "o r  w ho is convicted of forgery, theft, extortion, conspiracy to defraud

5 creditors, or f ra u d  ["

6

7 Page 4, lines 13 - 15:

8 Delete "[, FORGERY, THEFT, EXTORTION, CONSPIRACY TO DEFRAUD

9 CREDITORS, OR"

10 Insert "o r  upon  conviction of forgery, theft, exiurtion, conspiracy to defraud

11 creditors, or f ra u d  [,"

12

13 Page 5, lines 9 - 11:

14 Delete "[, FORGERY, THEFT, EXTORTION, CONSPIRACY TO DEFRAUD

15 CREDITORS, OR"

16 Insert "o r  upon conviction of forgery, theft, extortion, conspiracy to defraud

17 creditors, or f ra u d  [,"

IS

19 Page 6. lines 2 - .V

20 Delete '[FORGERY. THEFT, EXTORTION, CONSPIRACY TO DEFRAUD

21 CREDITORS, OR"

22 Insert "o r  u n d e r  indictm ent for forgery, theft, extortion, conspiracy to defraud

23 creditors, or f ra u d  ["

L -I-



ALASKA STATE LEGISLATURE
HOUSE LABOR & COMMERCE COMMITTEE

R E P .  K U R T  O L S O N
C h a irm a n  R ep  M ark  N e u m a n , V -C hair R ep. C arl G atto
S la te  C ap ito l, R oom  17 R ep. Jay  R am ras  Rep. B erta G a rd n e r
Ju n e a u , AK 99801-1182 R G ab rie lle  L eD oux R ep. Bob Bucli
(907) <165-2693 FAX 465-3835

S p o n s o r  S t a t e m e n t  

HB 205

LIB 2 0 5  h e l p s  c l a r i f y  a n d  s t r e n g t h e n  a  n u m b e r  o f  i t e m s  i n  t h e  c u r r e n t  s t a t u t e s  a n d  
i n c r e a s e s  c o n s u m e r  p r o t e c t i o n  i n  t h e  h o m e  b u y i n g  a n d  s e l l i n g  p r o c e s s .

T h i s  l e g i s l a t i o n  w i l l :

•  R e q u i r e  r e a l  e s t a t e  b r o k e r s  t o  a d o p t  w r i t t e n  p o l i c i e s  a n d  p r o c e d u r e s  t h a t  w o u l d  
b e  a v a i l a b l e  t o  t h e  p u b l i c  o n  r e q u e s t .  T h e  p o l i c i e s  a n d  p r o c e d u r e s  w o u l d  r e q u i r e  
a l l  r e a l  e s t a t e  l i c e n s e e s  to:

o  N o t i f y  t h e i r  b r o k e r  o r  b r o k e r  d e s i g n e e  i n  t h e  e v e n t  o f  a n y  l e g a l  d i s p u t e  o r  
a l l e g a t i o n s  o f  w r o n g  d o i n g  

o  M a i n t a i n  r e g u l a r  c o m m u n i c a t i o n  w i t h  t h e i r  b r o k e r  o r  b r o k e r  d e s i g n e e  
o  A c t  f a i r l y  a n d  h o n e s t l y  i n  a l l  d e a l i n g s  
o  C o m p l y  w i t h  all  r e a l  e s t a t e  l a w s

•  I n c r e a s e  t h e  n u m b e r  o f  e d u c a t i o n  h o u r s  b e f o r e  a  p e r s o n  c a n  b e  l i c e n s e d  f r o m  20  
h o u r s  t o  4 0  h o u r s .

•  I n c r e a s e  t h e  c o n t i n u i n g  e d u c a t i o n  h o u r s  f r o m  20  h o u r s  lo  3 0  h o u r s

•  C l a r i f y  t h e  i s s u e  o f  o p e r a t i n g  m u l t i p l e  o f f i c e s  a n d  t h e  r e s p o n s i b i l i t i e s  o f  a  b r o k e r  
l h a l  r e s i d e s  o u t  o f  s t a t e .

•  E s t a b l i s h  t h a t  a  p e r s o n  i n d i c t e d  f o r  a  f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e  c a n  n o t  
o b t a i n  a  r e a l  e s t a t e  l i c e n s e e  u n t i l  s e v e n  y e a r s  h a s  l a p s e d  s i n c e  t h e  c o m p l e t i o n  o f  
t h e  s e n t e n c e .

T h e  A s s o c i a t i o n  o f  A l a s k a  R e a l t o r s  s t r o n g l y  s u p p o r t s  t h i s  bi ll .



I-IB 205 Testimony 

Introduction

I am here representing the 1,600 member o f the Alaska Association of 

REALTORS.

HB 205 is modernization o f existing statutes related to real estate brokerage, 

addressing issues o f education o f real estate licensees and the supervision 

relationship between brokers and licensees. The real estate industry is a 

dramatically changing industry.

Regarding Section 1, 4, 5; 6: REALTORS also recommended clarifying the 

issues o f issuing a license to persons convicted of felonies. Current law is 

unclear as to time elapse^ since the completion o f a sentence for these 

crimes. This bill would clarify and standardize the 7 years as is required 

with broker and associate broker licenses and give the commission the 

language needed to protect the public from people convicted o f felonies. 

Additionally it standardizes the language for all license, broker, associate 

broker, or sales associate, when a licensee is convicted o f a felony or other



crime committed while licensed under this statute, in the judgment o f the 

real estate commission, i f  the crime or felony affects the ability o f that 

person to practice competently and safely, the commission may revoke for a 

period o f 7 years the license.

Regarding Section 2: The current requirement for 20 hours o f Prelicensing 

education is 20 years old. 20 years ago brokers controlled the information 

thru the MLS, now there is the world wide web, nearly 80% o f  current 

buyers use the web for their property search, no home inspections, a couple 

o f loan programs available from AHFC have been replaced by hundreds 

from all over the country, no concerns about wetlands maps, no required 

disclosure o f property condition, no predatory lending issues, no one knew 

that mold endangered your mental capacity, you didn’t have to prove the 

property was not in a 100 year flood plane, you didn’t have to know what 

municipalities were in the flood insurance program and which one weren’t, 

no violent crime disclosure, no subprime lenders. The Real Estate 

Commission has continued to increase the required course material of 

Prelicensing education, but the number of hours has not increased.

This bill increases the required hours from 20 to 40 hours o f education

£0 'd SZOE £82 Z06 'ON XW Ol’! J8N3X Wd 62:10 dfli Z002-Zi-ddy



before taking the licensing exam. At 20 hours Alaska is the lowest in the 

country, at 40 hours Alaska is still the lowest in the country.

Regardu,* Section 3: Additionally, the required topics o f Post Licensing 

education needs an increase from 20 to 30 hours in post licensing education 

to ade-i lately teach the required course material.

The A h  ka Association o f REALTORS supports an increase in hour’s 

verses a reduction in course content to meet the publics need for competent 

real estate practitioners.

Regarding Section 7: Multiple Business Operations: The issues o f a single 

broker owning, operating, or being employed by multiple corporations or 

partnerships is further clarified to require all o f the business organizations to 

share a single physical address. Many brokerage firms are multiple 

companies for insurance and other reasons. An example would be a 

company that does both sales and property management, will separate those 

companies for E & O insurance reasons because the insurance rate is 

considerably higher on property management companies.

S2oe eea lob 'on xyj Of! IVN-Oi Wd 62:10 301 1002-11-NdV



t

Regarding Section 8: Statutes have always said that brokers are responsible 

for the actions o f  their licensees, until the Alaska Supreme Court Rules in 

the 80’s that the broker is not responsible for conduct they had no 

knowledge of. This requires the broker to have a written policy and 

procedure addressing the following issues.

1. Require real estate licensees to comply with all real estate laws.

2. Require real estate licensees to act fairly and honestly in all dealings.

3. Require real estate licensees to notify the broker or a broker designee 

o f any legal dispute or allegation o f wrongdoing from a seller, buyer, 

lesser, or lessee.

4. Require real estate licensees to maintain regular communication with 

the broker or a broker designee.

This makes it the duty of the licensee to inform the broker, make them 

aware, o f issues that need supervision, regarding the licensee complying 

with state laws, and their conduct with customers and clients. Additional 

requirements to this written policy deal with notification o f supervising 

broker o f customer or client complaints in a timely manner, many problems 

can be solved by the broker’s involvement in a timely manner saving the 

customer or clients costly legal expenses.

30 ‘d SA0£ m  106 'ON m on IM  Ud 62; 10 301 1003-1 l-dd'



In order to implement the education horn changes we are requesting an 

effective date o f  Feb 1,2008 which is the renew date o f all license.

90 'd Sloe £03 106  'ON XUJ o n  iyN3X Wd 0£: 10 301 /.003-ll-ddy







( H O U S E  C O M M I T T E E  R E P O l

D a t e  o f  C o m m it te e  A c t ion :  S H ' o i -

T h e  F IN A N C E  C o m m i t t e e  c o n s id e re d :  I IB  209

H O U S E  B IL L  N O . 209 R E G U L A T O R Y  C O M M I S S I O N  O F  A L A S K A
"Ail Act relating to the chair o f and the mem bership  of and  qualifications of m em bers of the Regulatory  Commission of 
Alaska; adding positions to the partially exempt service; creating an administrative law division and na tu ra l  gas and oil 
pipeline division within the commission; am ending the timeline requirem ents  for a final o rd e r  o f  the commission; relating to 
the commission's regulatory  cost charges; and adding to tiic duties of (lie Alaska Judicial Council as they rela te  to the 
presentation  of nominees for consideration for appoin tm ent to (lie commission."

R e c o m m e n d s  it be re p la c e d  w i th  [ J I IC S  or for ° | _____________________ ( ~ 5 1 N V )
For Senate Bills with new title: [ ] Technical Title [ J New Title: 1ICR  [ J Sam e Title [ ] Nev> . . . i e

[ ] attach amendments
[ ] acid new referral t o  __________Committee
[ ] Letter o f  Intent____________ Committee

(H )
Date Referred to Committee: May 3, 2007 FURTHER REFERRALS:

L is t o f  
Abbrev 
fo r
Dep/s.:
ADM
CE1)
con
C R T
EED
DEC
DEC
GOV
I I S S
IAVF
I.AW
LEG
MVA
DNIt
DPS
REV
D O T
UA

NEW F I S C A L  N O T E S
* Assigned by Chief Clerk’s Office

List by I)c|il(s): | M |  Fiscal Indet. | Zero

4W «

PREVIOUS F I S C A L  N O T E S

List hv I)ept(s): | FN# | Fiscal | Indet. Zero
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S i g n i n g  w i t h  r e c o m m e n d a t i o n s l’i Inliil Lml Nnini'

Chair:
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F I S C A L  N O T E

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title Regulatory Commission of Alaska

Fiscal Note Number:
Bill Version:
(H) Publish Date:

Dept. Affected: 
'RDU

1

CSHB 209(L&C)
4/30/2007

Commerce
Regulatory Commission of Alaska 

Component Regulatory Commission of Alaska
Sponsor
Requester

House Labor & Commerce
House Labor & Commerce Component No. 24 17

Expend itu res /Revenues (Thousands o f Dollars)
Note: Amounts do not include inflation unless othorwiso noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2000 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES | ( I I I

CHANGE IN REVENUES ( ) | i i !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Typo--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY200G) cost: 0.0
Mark this box (X) if funding for this bill Is included In tho Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-timo
Temporary

Division llouso Labor & Commcrco Committee Date/Time

Approvod by: Rep. Kurt Olson
Agency _________________

Date 4/27/2007

(RavlMil U,70)05 l)W(l) Pago 1 of 1



ALASKA STATE LEGISLATURE
HOUSE LABOR & COMMERCE COMMITTEE

R E P .  K U R T  O L S O N
C h a irm an
S la te  C ap ito l, R oom  17 
Ju n e a u , AK 99801-1182 
(907) 465-2693 FAX 465-3835

R ep M ark  N e u m a n , V -C hair R ep. C arl C  Ro 
R ep. Jay  R am ras R ep. B erta G a rd n e r
Rep. G ab rie lle  L eD oux  R ep. Bob Buch

SP O N S O R  S T A T E M E N T  
CS H B  209 

Regulatoiy Com m ission o f  Alaska

ITB 209 im plem ents recom m endations received from  the Regulatory Com m ission 
o f  Alaska ("RCA"), the Legislative Budget and A udit Com m ittee, and regulated 
utilities to im prove the quality and tim eliness oi” the RCA's decision-making.

T h e  bill requires appoin tm ent o f  the RCA Chair he m ade by the G overnor and 
clarifies processes used in discovery and intervention.

r IB 209 limits the RCA's ability to extend a statutory tim eline for "good cause", and 
establishes statutory tim eline for m atters no t otherwise subject to a tim eline under 
state o r federal law.

T he RCA has extraordinarily broad jurisdiction that covers num erous com panies 
that build and operate  critical parts o f Alaska's infrastructure. T hese  com panies 
include intrastate pipeline com panies, pow er and water and waste utilities, and 
telecom m unications carriers. T he econom ic growth o f Alaska and the well-being of 
Alaskans depend , to a large degree, 011 die ability o f  the RCA to consistently resolve 
com plex regulatory issues in a legally sound , procedurally fair m anner. I IB  209 will 
enhance the ability o f  the RCA to perform  this vital mission.



ALASKA STATE LEGISLATURE
MOUSE LABOR & COMMERCE COMMITTEE

R E P .  K U R T  O L S O N
C h a irm an
S ta te  C ap ito l, R oom  17 
Ju n e a u , A K  99801-1182 
(907) 465-2693 FAX 465-3835

Rep M ark  N e u m a n , V -C hair Rep. C arl G ntto 
Rep. Jay  R am ras Rep. Berta G a rd n e r
Rep. G ab rie llo  L eD oux Rep. Bob Buch

C S  H B  2 0 9  
S e c tio n a l A n a ly s is

S e c t i o n  1 -  A m e n d s  A S  4 2 .0 4 .0 1 0 ( b )  t o  p r o v i d e  t h a t  t h e  G o v e r n o r  s h a l l  d e s i g n a t e  o n e  
m e m b e r  o f  t h e  R C A  to  s e r v e  a s  c h a i r  o r  to  s e r v e  o u t  t h e  u n e x p i r e d  t e r m  o f  a  f o r m e r  
c h a i r .  T h e  t e r m  o f  t h e  c h a i r  is a l s o  e x p a n d e d  to  t h r e e  y e a r s  f r o m  o n e  y e a r .  T h e s e  
c h a n g e s  a r e  i n t e n d e d  to  s t r e n g t h e n  t h e  a b i l i t y  o f  t h e  c h a i r ,  w h o  is c u r r e n t l y  e l e c t e d  b y  
t h e  o t h e r  m e m b e r s  o f  t h e  R C A ,  to  m a n a g e  t h e  R C A ' s  o p e r a t i o n s  a n d  w o r k  s c h e d u l e .

S e c t i o n  2 -  T e c h n i c a l  a m e n d m e n t

S e c t i o n  3 - A d d s  n e w  s u b s e c t i o n s  to  A S  42.05 .151  r e d e f i n i n g  p r a c t i c e s  a n d  p r o c e d u r e s  
r e l a t i n g  to  d i s c o v e r y  a n d  i n t e r v e n t i o n .

S e c t i o n s  4  t h r o u g h  8 -  A m e n d  A S  42 .05,17 5 to  e x p r e s s  t i m e l i n e s  f o r  v a r i o u s  R C A  
a c t i v i t i e s  . n  t e r m s  o f  d a y s  r a t h e r  t h a n  in  t e r m s  o f  m o n t h s .

S e c t i o n  9 -  A m e n d s  A S  4 2 .0 5 .1 7 5 ( f )  t o  p r o v i d e  t h a t  t h e  R C A  c a n  f i n d  g o o d  c a u s e  to  
e x t e n d  a  t i m e l i n e  o n l y  w h e n  (i) a  p r o c e e d i n g  i n v o l v e s  u n u s u a l l y  c o m p l e x  a n d  n o v e l  
q u e s t i o n  o f  l a w  o r  p u b l i c  p o l i c y ,  (ii) a  p r o c e e d i n g  i n v o l v e s  a n  u n u s u a l l y  c o m p l e x  a n d  
l a r g e  f a c t u a l  r e c o r d ,  o r  (ii i) t h e  R C A  i d e n t i f i e s  a c o m p e l l i n g  p u b l i c  p o l i c y  r e a s o n  fo r  a n  
e x t e n s i o n  t h a t  i s e n t i r e l y  u n r e l a t e d  t o  i ts  w o r k l o a d ,  s c h e d u l i n g ,  o r  a d m i n i s t r a t i v e  
c o n v e n i e n c e .  T h i s  c h a n g e  is  i n t e n d e d  t o  i m p r o v e  t h e  t i m e l i n e s s  o f  t h e  R C A ' s  d e c i s i o n ­
m a k i n g .

S e c t i o n  10 - A d d s  n e w  s u b s e c t i o n s  t o  A S  42 .05.17 5 to  p r o v i d e  t i m e l i n e s  f o r  a d j u d i c a t e d  
d o c k e t  m a t t e r s  ( i n c l u d i n g  p r i v a t e  s e t t l e m e n t s  a n d  c o n t r a c t s )  t h a t  a r e  n o t  o t h e r w i s e  
s u b j e c t  to  a  t i m e l i n e  u n d e r  s t a t e  o r  f e d e r a l  l a w  a n d  p r o h i b i t  t h e  R C A  f r o m  e v a d i n g  t h o  
r e q u i r e m e n t s  o f  A S  4 2 . 0 5 . 1 7 5  b y  t e r m i n a t i n g  a  p r o c e e d i n g  in  a  d o c k e t  n n d  o p e n i n g  a  
p r o c e e d i n g  i n  a n o t h e r  d o c k e t  o n  s u b s t a n t i a l l y  t h o  s a m e  m a t t e r .  T h es e  c h a n g e s  a r e  
i n t e n d e d  to  i m p r o v e  t h e  t i m e l i n e s s  o f  t h e  R C A ' s  d e c i s i o n - m a k i n g .



F I S C A L  N O T E

2 0 0 7  L E G I S L A T I V E  S E S S I O N  Bill V e rs io n : C S H B  2 0 9 ( J U D )
( )  Pu b lish  D ate '_____________ __________________________________

R ev is io n  D a te /T im e (N o te  if c o rrec tion ):________________________ Dept. A ffected____________ Commerce______________
T itle  R eg u la to ry  C o m m iss io n  o f A la sk a ________________________R D U  Regulatory Commission of A laska (390)

____________________________________________________________________________________________ C o m p o nent R eg u la to ry  C o m m issio n  o f A la sk a

S p o n so r H o u se  La b o r & C o m m erce _________________________________  ____________________________________________________

R e q u e s te r  H o u se  F in a n c e _________________________________________________ C o m p o nent N o. 2 4 17 __________

STATE OF ALASKA Fiscal Note Number: hb209cs{jud)-com-rca-o5oco7

E x p e n d i t u r e s / R e v e n u e s _________________________________________(T h ou sa n d s  o f  D o lla rs )
N ote: A m o u n ts  do  not in c lud e  inflation u n le s s  o th e rw ise  noted b e l o w . _______________________

O P E R A T IN G  E X P E N D IT U R E S F Y  2008 F Y  2 0 09 F Y  2010 F Y  2011 F Y  2012 F Y  2 0 13

P e rs o n a l S e rv ic e s  

T ra v e l 

C o n trac tu a l 

S u p p lie s  

Eq u ip m en t 

L a n d  & S tru c tu re s  

G ra n ts  & C la im s  

M isce lla n e o u s

3 5 5 .0 3 5 5 .0 3 5 5 .0 3 5 5 .0 35 5 .0 3 5 5 .0

15 0 .0 5 0 .0 0 .0 0 .0 0 .0 0 .0

T O T A L  O P E R A T IN G 5 0 5 .0 4 0 5 .0 3 5 5 .0 3 5 5 .0 35 5 .0 3 5 5 .0

IC A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (1 14 1  ) | 5 0 5 .0 4 0 5 .0  | 3 5 5 .0 3 5 5 .0 3 5 5 .0 3 5 5 .0

F U N D  S O U R C E ______________________________________________________________________ (T h o u sa n d s  of D o lla rs)

1002 F e d e ra l R e c e ip ts

1003 G F  M atch

1004 G F

1005 G F /P ro g ra m  R e c e ip ts  

1037 G F /M e n ta l H ealth  

1141 R C A  R e c e ip ts 5 0 5 .0 4 0 5 .0 3 5 5  0 3 5 5 .0 3 5 5 .0 3 5 5 0

T O T A L 5 0 5 .0 4 0 5 .0 3 5 5 .0 3 5 5 .0 3 5 5 .0 3 5 5 .0

E s t im a te  o f  a n y  c u r re n t  y e a r  (F Y 2 0 0 7 )  c o s t :

M a rk  th is  ' o x  (X )  if  fu n d in g  fo r  th is  b ill is  in c lu d o d  in  th e  G o v e rn o r 's  F Y  2 0 08  b u d g e t p ro p o s a l: 

P O S IT IO N S  _________________  _________

Fu ll-tim e 4 4 4 4 4 4

Part-tim e

Te m p o ra ry

A N A L Y S IS :  (A tta ch  a  se p a r a te  p a g e  i f  n e c e s s a r y )

Th is le g is la t io n  e s ta b lis h e s  a  new  s ix -m on th  tim e line fo r  a p p rox im a te ly  4 2 %  o f A S  4 2 .0 5  d o ck e ts  which 
c om p ris e  the  R C A 's  c a s e lo a d  and  that d o  not cu rren tly  h a ve  an  a s s o c ia te d  sta tu to ry  tim e line. This 
le g is la t io n  w ou ld  a ls o  re d u c e  tim e lin es on  ra te  c a s e s  a n d  ra te  d es ign  c a s e s  to  9  m on th s  from  1 5  m on th s  
e ffe c tiv e  Ju ly  1, 2 0 0 8 , a  reduc tion  o f  4 0 %  o f the tim e  line  o f  a  ra te  c a s e .

T h e s e  c om b in ed  c h a n g e s  w ou ld  sub s tan tia lly  red u ce  reg u la to ry  lag  which w ill im p rove  the  regu la to ry  
c lim ate  in A la sk a . (C o n tin u e d )

P re p a re d  b y  K a te  G ia rd . C h a irm an ___________________________________________________________  P h o n e  9 0 7-2 76 -62 22

D iv is io n  R e g u la to ry  C o m m iss io n  of A la sk a ___________________________________________  D a le /T im e  5/6/07 6 :4 4  PM

Approved by: Emil Notti. Comm issioner_________________________________________________ Date 5/6/2007_______
Agency Commerce, Community, and Economic Development_____________
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A N A L Y S I S  C O N T IN U A T IO N

T o  a ch iev e  th e s e  e ffic ie n c ie s , the  R C A  w ou ld  n e ed  to  m a k e  im m ed ia te  and  su b s tan tiv e  c h a n g e s  to  its 
w o rk  a llo c a tion , its s ta ffin g  and  m os t im portan tly , its reg u la tio n s . T he  R C A  w ou ld  in c re a s e  s ta f f  by fo u r 
po s ition s ; 2  a n a ly s t  p o s it ion s , o n e  A dm in istra tive  Law  Ju d g e  and  o n e  suppo rt s ta ff to  e n s u re  c om p lian c e  
with the new  tim e lin e s . T h e  R C A  w ou ld  a ls o  n e ed  to  h ire  o u ts id e  c on tra c to rs  to  w o rk  with industry  and  
the  R C A  to  c re a te  n ew  reg u la tio n s  to a d d re s s  the  c om p re h en s iv e  h ea rin g s  p ro c e d u re s  a n d  th e  new  
d isco ve ry  p ro c e d u re s . T h is  w ou ld  b e  n e c e s s a ry  fo r  the R C A  to  c om p ly  with the Ju ly  1, 2 0 0 8  
im p lem en ta tion  d a te . W ithou t c on tra c tu a l re s o u rc e s , a  reg u la tio n s  p ro je c ts  o f  th is m agn itu d e  w ou ld  ta k e  
iw o to th ree  y e a is  to  im p lem en t which w ou ld  b e  b e yo n d  the s c o p e  o f  m ee ting  the  new  tim e lin es .

F ISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 209(JUD)
2007 LEGISLATIVE SESSION

R C C  Im pact:
C a lc u la tio n s  ind ica te  the  R C A  w ou ld  like ly  e x c e e d  the sta tu to ry  ra te  c ap  fo r  fis c a l 2 0 0 8  a s  a  re su lt o f  the 
com b ina tion  o f  th e  2 0 0 7 ,  5 1 .3  m illion su p p lem en ta l fo r  le g a l c o s ts  and  the add ition  o f  s ta ffin g  re s o u rc e s  
n e ed ed  to  re d u c e  reg u la to ry  lag . C o n se q u en t ly , th e  R C C  cap  w ou ld  n e ed  to  be  in c re a s e d  from  .0 0 7  to  
.0 0 8  to  fund  the  p ro v is io n s  o f  th is leg is la tion .

Page 2 u\ k



F I S C A L  N O T E
STATE OF ALASKA
2006 LEGISLATIVE SESSION

R ev is ion  D a te /T im e (N o te  if c o rrec tion ):
Title  R e g u la to ry  C o m m iss io n  o f A la sk a

Fiscal Note Number:
Bill Version:
(H ) Publish Date:

D ept. A ffected

■r d u

C S H B  2 0 9 (L 8 C )

4/30/2007

A la s k a  Ju d ic ia l C o uncil

A la sk a  Ju d ic ia l C o unc il

C o m p o nent A la sk a  Ju d ic ia l C o unc il

S p o n so r

R e q u e s te r

H o u se  La b o r & C o m m e rce  C om m ittee 

H o u se  La b o r & C o m m e rce  Com m ittee C o m p o nent N o.

E x p e n d i t u r e s / R e v e n u e s (T h o u sa n d s  o f  D o lla r s )
N ote: A m o unts do not in c lud e  inflation u n le s s  o th erw ise  noted be low .

O P E R A T IN G  E X P E N D IT U R E S F Y  2 0 07 F Y  20 08 F Y  2009 F Y  2 0 1 0 F Y  2011 F Y  2012

P e rso n a l S e rv ic e s

T ra ve l

C o n tractu a l

S u p p lie s

Equ ipm ent

Lan d  & S tru ctu res

G ra n ts  & C la im s

M isce lla n e o u s

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L  E X P E N D IT U R E S  | |

C H A N G E  IN R E V E N U E S  ( ) ! j

FU N D  S O U R C E (T h o u sa n d s  o f D o lla rs)

1002 F e d e ra l R e c e ip ts

1003 G F  M atch

1004 G F

10 05  G F/P ro g ram  R e c e ip ts

1037 G F/M o n ta l H e a lth

O ther (Specify Typ e -D o  not abbreviate)

T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f a n y  c u r re n t  y e a r  (F Y 2 0 0 G ) c o s t : 0 .0

M a rk  th is  b o x  (X )  if  fu n d in g  fo r  th is  b ill Is  in c lu d e d  in  tho  G o v e rn o r 's  F Y  2 0 0 7  b u d g e t p ro p o s a l : , I

P O S IT IO N S

Full-tim e

Part-tim e

To m p o rary

A N A L Y S IS :  (A tta c h  a  se p a ra ta  p a g e  i f  n o c o s sa r y )

Tho  Jud ic ia l C ou n c il is not a d d re s s e d  in tho L&C C S

P re p a re d  by : E lo a n o r  W o lfe , C om m ittee  A ido

D iv is ion H o u se  La b o r &  C o m m e rce  C om m ittee

Ph o n o  2 6 93  

D atc/T im o

Approvod by: Rep . Kurt O lson
Agon* y __________________

Date 4/27/2007
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F I S C A L  N O T E
STATE OF ALASKA
2007 LEGISLATIVE SESSION

R ev is io n  D a te /T im e  (N o te  if c o rrec tio n ):___________________
T itle  A n  A c t re la ting  to the R eg u la to ry  C o m m issio n

of A la sk a

Fiscal Note Number:
Bill Version:
(H ) Publish Date:

C S H B  2 0 9 (L& C )

4/30/07

L a w

S p o n so r

R e q u e ste r

L A B O R  & C O M M E R C E

Dept. A ffec ted :

^RDU __________________________
C om p onent R e g . A ffa irs  & Pu b lic  A d vo ca cy

C iv il

H O U S E  L A B O R  & C O M M E R C E

E x p e n d i t u r e s / R e v e n u e s

_  Component No. 

(T h o u sa n d s  o f  D o lla r s )
N ote : A m o unts do not in c lu d e  inflation u n le s s  o th erw ise  noted below .

O P E R A T IN G  E X P E N D IT U R E S F Y  2008 F Y  2 0 09 F Y  2 0 10 F Y  2011 F Y  2012 F Y  2013

P e rso n a l S e rv ic e s

T ra v e l

C o n tractu a l

S u p p lie s

Equ ipm ent

La n d  & S tru ctu re s

G ra n ts  & C la im s

M isce lla n e o u s

T O T A L  O P E R A T IN G 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

C A P IT A L  E X P E N D IT U R E S  I I I  I

C H A N G E  IN R E V E N U E S  ( ) i

F U N D  S O U R C E (T h o u sa n d s  o f D o lla rs )

1002 F e d e ra l R e c e ip ts

10G3 G F  M atch

1004 G F

1005 G F/P ro g ra m  R e c e ip ts

1037 G F/M e n ta l H ealth

O th e r (Specify Typ e -D o  nol abbreviato)

T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  a n y  c u r re n t  y e a r  (F Y 2 0 0 7 )  c o s t : 0 .0

M a rk  th is  b o x  (X ) i f  fu n d in g  fo r  th is  b ill i s  in c lu d e d  in  tho G o v e rn o r 's  F Y  2 0 0 8  b u d g e t p ro p o s a l: i 1

P O S IT IO N S

Full-tm io

Part-tim e

Te m p o ra ry

A N A L Y S IS :  ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

Th is  bill w ou ld  c re a te  n ew  and  am end  cu rren t sta tu te  re la ting  to the ch a ir o f  and  the  m em be rsh ip  o f and  
qua lifica tion s o f  m em b e rs  o f the R e g u la to ry  C om m iss io n  o f A la sk a ; add  p o s it io n s  to the p a rtia lly  exem pt 
se rv ic e ; c re a te  a n  adm in is tra tiv e  law  division and  na tu ra l g a s  and  oil p ipe lin e  d iv is ion  within the 
c om m iss ion ; am en d  Ih e  tim e line  req u irem en ts  fo r  a  fina l o rd e r  o f  the c om m iss io n ; am end  the 
c om m iss ion 's  re g u la to ry  c o s t c h a rg e s ; and  add  to the du ties o f  the A la sk a  Jud ic ia l C ounc il a s  they re la te  to 
the p re sen ta tio n  o f n om in e e s  fo r  c on s id e ra tion  fo r  appo in tm en t lo  tho c om m iss io n . T h is p ro p o se d  
leg is la tion  sh o u ld  not h a v e  a  s ign ifican t fisca l im pact on  the D epa rtm en t o f  Law .

Pro p a ro d  by: 

D iv is ion

A pprovod by : 

A g e n c y

R o b e rt M o in c rs , A d m in . S e rv ic e s  M a n a g e r P h o n o  4G 5-5427

A d m in istra tive  S e rv ic o s  D ivis ion D ate /T im e  4/G/07 8 :0 7  AM

R o b e rt M o in c rs  for Ta tis  C o lb e rg , A tto rney  G e n e ra l D ato  4/G/2007

D ep artm en t o f L a w

(HovttmlWIIWOOOOVM) Page  1 o f 1



S arah  P alin 
Governor

P.O. box t ioooi 
JUNEAU. ALASKA 9981 l-OOOl 

(907) 403-3500 
FAX (907) 463-3532 

WWW.GOV.STATE.AK.US
GOVERNOR0GOV.STATE. AK.US

S t a t e  o f  A l a s k a

OFFICE OF THE GOVERNOR
J u n e a u

May 7, 2007

Honorable K urt Olson, C hair
House Labor an d  C om m erce  Com m ittee
Alaska State H ouse
Alaska State Capitol, Room 408
Juneau, Alaska 99801

Dear Representative Olson:

As the Legislative Director for G overnor Palin, I w a n t  to express  apprec ia tion  for 
you r efforts on HB 110, HB 209, and  1 ICR 8.

As currently  written , HB 110 is a clean, four-year sunse t ex tension  w ith  a two- 
vear review. It is a priority  for ou r adm inistra tion  tha t this bill pass  this session.

The curren t version of HI3 209 addresses  selection of the chair by the  G o v ern o r  
for one three-year term  an d  establishes time lines for RCA dockets.

HCR 8 will establish a task force to m eet d u ring  the upcom ing  in terim  to m ake 
recom m endations to the Legislature at the beginning of the  next session on job 
descriptions and  salary changes for commissioners. It w ou ld  also d iscuss  cu rren t 
staffing and  the possible need  for additional staffing. The a d m in is tra tion  feels 
that this is the best w ay  to a ddress  these issues and  will no t s u p p o r t  any  a ttem pt 
to roll those issues into any  of these pieces of legislation.

Thank you again for taking the time to deal with these issues.

http://WWW.GOV.STATE.AK.US


COMMERCE
C O M M U N I T Y  A N D  
ECONOM IC DEVELOPMENT

DEPARTMENT OF
Sarah Pah, Gavtrnor 

Emi/Notti, Comnriirioifrr 
KaU Giard, Chairman

Regulatory Com m it lion of Alailca

February 22, 2007

To: Honorable Sarah Palin, Governor

Re: Proposed Changes to Governing Statutes, Regulatory Commission of Alaska

From: Kate Giard, Chat/man

On behalf of the Regulatory Commission or Alaska, I am pleased to provide you with 
the results of our public process concerning possible revisions to our enabling 
statutes. As has been our practice the last several years, we engaged in a systematic 
public process as part of our commitment to enhance Commission transparency and 
accountability, and to Identify statutory revisions that would Improve Commission 
processes.

As pari of this process, we Invited and received substantial public input and dialogue 
before approving the attached statutory reform proposals. We invited two rounds of 
comments, held a public workshop and public hearing, and dfscussed the proposed 
statutory revisions at three public meetings. The transcripts o f ' these public 
proceedings can be found at http://rca.afaska,flov/data/docketDetail.html?docket=R- 
06-010. along with electronic versions of all Commission orders issued and public 
comments filed regarding these suggested statutory revisions.

On February 2, 2007, the Commission voted to transmit several proposed changes to 
statutes governing agency operations to you for consideration. We believe that your 
support for legislation containing these statutory improvements will serve the public 
interest.

Ordor R -00 -10 (5 )Appendix
Paoo  1 o f 10
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Letter from RCA Chairman Kate Glard to Governor Sarah Palin
Page 2 of 5

Following is a brief description of each proposal:

Revising AS 42.05.254 (Public Utility Regulatory Cost Charge) and AS 42.06.286 
(Pipeline Carrier Regulatory Cost Charge)

A/e seek your support for legislation which would revise the Regulatory Cost Charge 
(RCC) provisions ot the Alaska Public Utilities Regulatory Act (AS 42.05) and the 
Pipeline Act (AS 42.06). The revenues of the Commission are derived almost entirely 
through ratepayer charges paid through their utility services and pipeline 
transportation bills. The legislature has enacted a statutory limit on the amount of 
RCCs the Commission can collect to protect ratepayers from excessive government 
spending.

The agency has been able to fulfill its mission and operate within these limits in the 
pa9t, however, in fiscal 2008 the Commission may incur up to $1.5 million In combined 
PERS benefit costs plus litigation costs.

We sought public comment on whether to meet these unanticipated expenditures 1) 
through a reduction in personnel, 2) through an increase in the RCC rate or 3) by 
removing an existing exemption for electric utilities.

There was no public support for reducing our personnel, primary because those 
commenting were concerned that it would slow down the regulatory process. 
Comments generally supported the Increase In the RCC amount and comments were 
divided on whether to remove the exemption.

The Commissioners voted to seek your support to Increase the statutory regulatory 
cost charge limit lo 0.9 percent from 0.7 percent. We believe this will provide a 
sufficient base of revenue to address 2008 and hopefully any subsequent increases in 
the PERS benefit liability.

Revising AS 42.05.571 (Civil Penalties/Public Utilities) and AS 42.06.540 (Civil 
Penalties/Pipeline Carriers)

Another proposal would Increase the amount of civil penalties from current levels 
($100 for p"blie utilities, $500 for pipeline carriers) to $1,000 for any violation of statute 
or CommiaJion directive, and would allow the Commission to assess these civil 
penalties against any person involved in any Commission proceeding. The small, 
$100 fine, has remained unchanged in statutes since 1970.1

'Soe § 6  ch 113 SLA 1970. Order R-06-10(5)
App«ndlx
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Letter from RCA Chairman Kate Glard to Governor Sarah Palin
Page 3 of 5

Revising AS 42.05.175 (Timelines for Issuance of Final Orders)

A fourth proposal forwards several potential revisions to statutes establishing specific 
deadlines for Commission action in several types of proceedings. This proposal 
generated the most public comment, with several suggested changes to existing 
statutes proposed by interested parties. We incorporated one of the public proposals 
(a "catch-all* provision that establishes a deadline for proceedings not currentfy 
subject to such a deadline), and propose some additional revisions based on our 
experience with statutory deadlines.

The following four suggested statutory revisions are part of our agency restructuring 
efforts.

Revising AS 42.04.040 (Legal Counsel)3

Currently the Department of Law simultaneously fulfills several roles involving this 
agency, from advising the Commission3 to appearing before the Commission as the 
public advocate4 or an Interested party.5 In both its public advocate and Interested 
party roles, the Department of Law has the ability to appeal Commission decisions. 
The Department of Law's simultaneous performance of different roles In Commission 
proceedings creates an Inherent conflict of interest that at time3 requires special 
accommodations, Including the need to hire outside counsel to avoid a situation where 
the Department of Law represents both the appellant and appellee in an agency 
appeal. The creation of an Office of General Counsel will allow us to avoid this 
potential conflict of Interest.

2Thls proposal also encom passes several statutory revisions necessa ry  lo reflect the 
Commission's shift from representation by the Department of Law to an Office of G eneral Counsel. 
Specifically, references to the 'attorney general" would be changed to the 'general counsel" In AS 
42.05.601(a) and  42.06.560(a). In addition, AS 42.06.140(a)(7) would be am ended to clarify the 
Commission’s  Involvement in fodoral proceedings lm",tvlng pipeline carriers a s  welt as  proceedings in 
another state. Finally, the revision to AS 42.06.140 would clarify that Ihe Department of Law may 
request (rather than require) tho Commission's assistance In proceedings Involving a pipeline carrier or 
affiliated Interest and  affecting the Interests of the Slate of Alaska.

Jln this capacity the Department of Law acts as our legal advisor In adjudications, rulomaking 
proceedings and public meetings, and defends appealed orders.

'Since 2003, the Department of Law has also participated In commlco'nn dockets as the public 
advocate. The public advocate was created In 1999, when tho legislature allowed the Alaska Public 
Utilities Commission lo sunset and created the Regulatory Commission of Alaska. At its Inception the 
pul lie advocate was pari of the Regulatory Commission of Alaska. See AS 42.04.150 (repealed 2003).
In 2003, the public advocacy function was transferred to Ihe Department of Law. Soo AS 44.23.020(e).

3/n pipeline dockets, the Department of Law's Oil and Gas section m ay participate a s  a parly 
representing the Department of Natural Resources and the Department of Revenue, which oversee the •
state royalty and tax Interests. ^  J

J ;  O rder R -0 6 -10 (5 )
A ppend ix  
P ago  3 o f  10
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Adding AS 42.05.045 (Administrative Law Section)

Our Commission has restructured by hiring additional administrative law judges and 
creating an Administrative Law Section. This reform has allowed us to retain 
additional in-house legal expertise, and has contributed to a significant reduction in 
time frames for processing filings and resolving issues before this agency. Our 
proposed statutory revisions include a section providing statutory authorization for the 
Administrative Law Section.

Adding AS 42.05.047 (Natural Gas and Oil Pipeline Section)

Another agency restructuring proposal Is the creation a Natural Gas and Oil Pipeline 
Section. Our regulation of pipeline carriers involves complicated Issues and requires a 
significant allocation of staff resources to adequately address pipeline issues within 
our jurisdiction. The proposed statutory reform would allow this agency to develop 
and dedicate agency expertise for upcoming ga3 and oil pipeline issues.

Revising AS 39.25.120 (Partially Exempt Service)

A final aspect cf our agency restructuring Is the authorization to utilize certain partially 
exempt positions allocated only to departments with the State of Alaska. This 
statutory revision would allow the chairman and commissioners, respectively, to 
employ a private secretary and special assistants. In addition, this section would 
transition the commission section manager, chief administrative law judge, and any 
economist w-a may employ Into partially exempt service, and would reaffirm the 
partially exempt status of our administrative law Judges and attorneys.

Revising AS 42.04.020 (Commissioners)

The last statutory revision wa propose concerns increasing qualification levels for 
commissioners. Commissioner positions at this agency are challenging and require 
considerable knowledge of public utility operations and management, administrative 
law and practice, and regulatory principles. Newly-appointed commissioners are 
subjected to a substantial learning curve, and an adequate professional background 
can expedite and enhance a commissioner's grasp of the required expertise. Certain 
professional backgrounds (e.g., experience in law, accounting, engineering, or 
regulated industry) provide a more advantageous knowledge base for a 
commissioner. We propose a revision to the commissioner qualification section of our 
enabling statute to ensure that a candidate's professional expertise correlates to the 
duties of a commissioner.

Order R-06-l0(5)
Appendix
Page 4 of 16
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Request for Legislative Review of Commissioner Salary Levels

Wa also believe that an increase to the salaries of commissioners is necessary to 
attract and retain qualified professionals for future commissioner openings. The 
current salary structure for our commissioners was established in 1980. While 
commissioners act in a quasi-judicial role and are required to possess considerable 
expertise in rendering their decisions, their positions are valued far less than their 
judicial counterparts or other full-time commissioner and deputy commissioner 
positions within the executive branch.

We have not proposed any legislative reform to increase commissioner salary levels, 
Instead we suggest that the Governor seek a legislative determination regarding the 
appropriate salary levels for commissioners. We believe that regulated industries 
recognize the expertise required of commissioners and are generally supportive of 
modernized salary levels for those commissioners.

We hope that our effort to coordinate public responses to these concepts proves 
valuable to you and the legislature.

cc: Michael Tibbies, Chief of Staff
Enclosure: Proposed Statutory Changes (11 pages)

9S oq §§ 10, 25 ch 3 SLA 1980. Order R-08-10(5)Apptndlx
Page 5 of ifl
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C  O  M  M  U  N T  T Y  A  N  D  
1-G O N O M rG  D E V E L O P M E N T

COMMERCED  E  P  A  R  T  M  12 N T  O F

Sarah Pa/in, Governor 
William C. NoII, Commissioner 

Ka/e Giard, Chairman

December 6, 2006

Ms. Pat Davidson, Legislative Auditor 
Division of Legislative Audit 
PO Box 113300 
Juneau, AK 99811

Dear Ms. Davidson,

The Regulatory Commission of Alaska (RCA) received your Confidential Preliminary 
Audit. Report on November 14, 2006. The Commissioners met in Executive Session on 
November 22, 2006, for the purposes of discussing the report and have formulated this 
response.

We believe a governmental agency must never stop trying to improve. It must never 
rest on its laurels or forget that just beyond the horizon lies a better way to do business, 
one that's more efficient, promotes greater accountability or enhanced transparency.

After three years of concentrated efforts, the RCA is a better, more efficient and 
responsive regulatory agency. Yet, our mission is not complete. We must strive to 
continually deliver an improved and balanced regulatory environment tliat achieves our 
statutory mandate of protecting the public interest. We are wholly committed to that 
goal.

This audit report delivers a straight-forward and comprehensive evaluation of tho 
Agency. We appreciate the work of the legislative auditors who spent four months 
immersed in Alaska's complex regulatory environment. The rosulting management 
letter includes three recommendations that are germane and timely. Wo will implement 
them without question.

Wo again thank Legislative Audit for a fair and honest evaluation and seek support of 
the Alaska Legislature for tho recommendations contained therein.
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(a) There is created within the Department o f  Commerce, Community, and Economic 
Development as an independent agency of the state the Regulatory Commission of 
Alaska.

(b) The commission shall annually elect one o f  its members to serve as chair for the 
following fiscal year. When a vacancy occurs in the office o f  chair, the commission shall 
elect one o f  its members to serve the remaining term as chair. The term as chair is one 
year. The chair may be elected to not more than three successive terms as chair. Alter a 
year o f  not serving as chair, the commissioner is eligible for election as chair again.

iScc. ‘12.04.010. Regulatory Commission of Alaska created.

See. 42.05.151. Regulations and hearing procedures.

(a) The commission may adopt regulations, not inconsistent with the law, necessary or 
proper to exercise its powers and to perform its duties under this chapter.

(b) The commission shall adopt regulations governing practice and procedure, consistent 
with due process o f  law, including the conduct of formal and informal investigations, pre- 
hearing conferences, hearings, and proceedings, and the handling o f proceduial motions 
by a single commissioner. The regulations must provide for the hearing or, when a 
hearing is not required, other consideration o f  a matter in accordance with AS 42.04.080 . 
Technical rules o f  evidence need not apply to investigations, pre-hearing conferences, 
hearings, and proceedings before the commission. The commission shall provide for 
representation by out-of-state attorneys substantially in accordance with Rule 81, Alaska 
Rules o f  Civil Procedure.

(c) The commission, each commissioner, or an employee authorized by the commission 
may administer oaths, certify to all official acts, and issue subpoenas, subpoenas duecs 
tecum, and other process to compel the attendance o f  witnesses and the production of 
testimony, records, papers, accounts, and documents in an inquiry, investigation, heating, 
or proceeding before the commission in any part o f  the state. Each commissioner is 
authorized to issue orders on procedural motions. The commission may petition a court of 
this state to enforce its subpoenas, subpoenas duces tecum, or other process.
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K r is t i L . C atlln  AT& T Alascom

Vico President 505 E . Bluff Drive

Stato Law  & Government Affairs Anchorage, A K  99501

May 1,2007

House Judiciary Committee 
State Capitol 
Juneau, Alaska 99801

SUBJECT: CSIIB209 (L&C)

Dear Honorable Representative Ramras and Members o f  the House Judiciary Committee:

Following is my written testimony on CSHB209 for the House Judiciary Committee:

Section 1: AS 42.05.010(b). A T& T Alascom is opposed to changes made to Section 1.

At one time, the Governor designated the chair of the Regulatory Commission of Alaska. 
That practice was changed several years ago in an attempt to de-politicize the process. The 
current process o f  peer-election of the RCA’s chair requires that the chair be able to obtain 
the support o f  a majority o f  the Commission in order to be elected. From AT&T Alascom’s 
perspective, the existing pccr-clcction process is an improvement over the old system of 
chair appointments, and should not be changed.

Section 2: AS 42.05.151(h). AT&T Alascom docs not support adoption of the 
am endm ents m ade in this section.

This section proposes to apply technical rules o f  evidence to hearings and proceedings before 
the Commission. Technical rules o f  evidence normally are applied in civil and criminal 
proceedings within the court system, not in administrative proceedings. These rules protect 
the litigants and jurors alike, but the Commission is a panel o f  experts for which this 
protection is not necessary. Application o f  technical rules o f  evidence would add cost and 
time to the existing process o f  adjudicating cases before the Commission.

Section 3: /VS 42.05.151(d) and AS 42.05.151(c). A T& T is opposed to Section 3.

Existing civil rules for discovery are not easily applied to administrative agency proceedings, 
and AT&T Alascom would not recommend their direct application. The RCA has recently 
initiated a docket to develop discovery rules for application at the Commission. AT&T 
Alascom believes that this rulemaking should be allowed to go forward so that the RCA may 
create rules that arc appropriately adapted.

AS 42.05.151(e) proposes more stringent rules for intervention into RCA proceedings. 
AT&T Alascom’s concern with this language is that it would prevent the public from 
intervening in dockets o f  interest. AT&T Alascom understands the need for rules governing 
intervention. However, the Commission has existing rules on intervention that AT& T
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Alascom believes provide protection against inappropriate intervention, while allowing the 
Commission to address the needs o f  the public to intervene if  and when appropriate. AT&T 
Alascom believes this section is an ur_iecessary strengthening o f  intervention rules, and 
could actually harm (he public.

Sections 4, 5, 6, 7, and  8. [Proposed Amendment] AT& T Alascom does not oppose these 
changes.

Section 9. AS 42.05.175(f)(1) A T & T  Alascom opposes the am endm ents proposed in 
Section 9.

This section appears to he designed to limit the Commission’s ability to extend statutory 
timelines. AT&T Alascom is concerned in general that this subsection appears to attempt to 
re-deline ‘'good cause.” “Good cause” is a term that is heavily used in utility regulation, and 
has extensive definitional history. The language raises more questions than answers, opening 
up great opportunity for litigation and appeal. For example, how would one define or 
determine “unusually complex” or “novel." AT&T Alascom is also concerned that 
subsection (C) appears to be designed to ensure that the Commission does not extend a 
timeline if  its “workload, scheduling, or administrative convenience” requires it. Although 
extension o f timelines may not be desirable, if the Commission has a legitimate operational 
need to extend the timeline, it should be allowed to do so. The alternative would very likely 
be a decision that may not be as well reasoned as it should he, and which may ultimately not 
be in the public interest. For all o f  these reasons, AT&T Alascom does not support the 
proposed amendments to AS 42.05.175(f)( 1).

Section 10. AS 42.05.175 AT&T Alascom suggests an amendm ent to this section.

AT&T Alascom is concerned that perhaps this subsection could prevent or unintentionally 
prohibit an extension that is stipulated by the parties. When all parties agree that an 
extension is in their best interests, the Commission should he allowed to consider their 
request without limitations. Therefore, AT&T Alascom would suggest that tin amendment to 
this subsection he added to address this concern.

Sincerely,

• o - /

Kristi 1.. Catlin
Vice President, State Government Affairs
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COLLEGE UTlLITIEfl CDHP. AND GOLDEN HEART UTILITIES, INC.

Jan u a ry  2G, 2007

Governor S arah  Palin  
S ta te  of Alaska 
Box 110001 
Juneau , AK 99811

RE: REGULATORY COiMMISSION OF ALASKA SUNSET REVIEW

Dear Governor Palin:

Changes are needed to the Alaska Statutes regarding the Regulatory Commission of
Alaska (RCA). I believe the following, a t  a minimum, is needed:

1. Reduce the s tatu tory  time allowed for rate  cases from 15 months to 9 
months, which is the time line for many other commissions (see
Legislative Budget and Audit Report data for support).

2. Limit discovery by all parties in RCA matters. There is currently no limit.

3. Place Regulatory Affairs and Public Advocacy (RAPA) under the control of 
the RCA. Tt is now an independent agency with little or no oversight.

4. Raise bo th  the qualifications and salary of the RCA Commissioners. Pay 
should be equal to tha t of Superior Court judges. The appropriate pay 
will a t t r a c t  qualified candidates.

5. Create w ith in  tho RCA the position of Chief of Staff or Executive Director 
to exercise s taff  control and to act as a  liaison with utility personnel.

BACKGROUND

O ur w ater and w astew ater  utilities servo more than 8,500 customers in the greater 
Fairbanks area  which represents  a  population of over 50,000.

O u r utilities aro regulated  by tho Regulatory Commission of Alaska as to ra t 's ,  
regulations and service. Wo believe the level of service our utilities provido is of the 
highest quality. To hear this out, tho RCA has received an average of less than  six 
complaints per y ear  from our customers for the past seven years. (This includes those 
related to rising rates).

i»a tfox uujvn, k a i u h a n k n . a k  oovorMi.v/o MMCINL «IOV‘*VQ-ai 111, r AX 007-17.1-110 I *i
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As result of a ra te  filing stipulated March 19, 2003, our utilities were required by the  
RCA to file for, among other things, new rates tha t would levelize both water an d  
wastewater ra te s  between the two utilities, GHU and CUC, i.e., postage stamp rates, by 
August 1, 2005, based on a  2004 test year.

Our utilities made attem pts to file early and to make the expected difficult process 
simpler, bu t did not succeed. With permission from the RCA, our complete filing was 
filed August 22, 2005. The filing was rejected for w hat we believed to be minor 
deficiencies. Commission staff informed us th a t  they were directed to reject filings if  a t  
all possible to d im inish work load and extend timelines.

The initial filing was split into three parts and  the rate  portion of the filing was finally 
accepted by the  RCA on October 7, 2005. The s tatu tory  timeline of 15 months then  
started. A final decision was issued January  8, 2007, the last day of the s tatu tory  
timeline, Ml based on a  test year of 2004 for ra tes  tha t  should have been in effect fol­
iate 2005 and  2006.

At the point the  filing was accepted, the real difficulties began. There were four 
intervening parties, including RAPA. Discovery took months with huge costs. The 
hearing was finally held in Fairbanks the last week of August 2006. In the meantime, 
as sales were sharp ly  declining and costs sharply rising, our utilities attem pted in 
Jan u a ry  2006 to supplem ent the October 7, 2005 filing to update it for new increased 
costs, and to correct some errors th a t  had been made in  the original filing. T ha t 
supplem ental filing was rejected so our utilities filed for additional rate  relief Ju n e  5, 
2006 based on a 2005 test year. Interim  relief was granted in  August 2006.

We received the  final decision in the first case on Jan u a ry  8, 2007, more than  four 
months after completion of tho hearing in the matter. h i the  interim, the Juno 5, 2006 
filing, w ith m any  of the same issues expected to bo resolved by the Jan u a ry  8, 2007 
decision, is now in  the  throes of discovery over many of tho sam e issues.

Costs to our u tilities alone in the 2001 test year case are more than  $1 million. These 
costs are for legal, consulting, rate of re tu rn  experts, cost of service study contractors 
and  other d irect outside expenses. Utility staff time, which is substantial, is not 
included, nor a rc  the costs of tho interveners, including RAPA. The added revenue 
requirem ent being requested  in the 2004 case is about $2.3 million. Additionally, our 
2005 test y ea r  case is now stacking up now costs. Discovery in tho 2001 case consisted 
of several hun d red  requests  resulting in approximately 15,000 pages being produced. 
The Jan u a ry  8, 2007 decision allowed recovery of only $118,094/year for three years, of 
tho $1 million requ ired  to bo spent.

We do not believe the regulatory process, as outlined above, serves our ratepayers, 
employees or shareholders . From our perspective, we believe the process is broken and 
in dire need of repair.
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1. The statutory timeline is far too long. The process 3implv expands to fill 
the available time. In 2006, during RAPA discovery, items produced in 
early discovery, one to two months before reply testimony was due, were 
not examined until the same week reply testimony was due. We know 
this because our production of same was inadvertently incomplete! Upon 
discovering this omission and calling it to our attention (the week reply 
testimony wa3 due), we produced correct documents within hours. To 
require four and  half months to adjudicate case matters after hearing  is 
too long. Many other jurisdictions have statutory or voluntarily utilize 
timelines of 9 or 10 months. The statute needs to be changed to 9 months. 
If  a mistake is made either in  favor of or against the utility, a prom pt 
refiling can be made by the utility or required by the RCA. (See the 
results of the Legislative Budget and Audit review of the RCA for Sunset 
Review for supporting documents for reduced statu tory  timelines.) Rates
need to be in effect during the computed time frame, not one to two years
later.

2. Discovery is totally out of hand. The volumes of data  requested by various 
parties, mostly RAPA and other interveners, is beyond analysis, with 
costs out of sight. There are basically no discovery rules in w ha t has 
become a near court like affair. At the least, rules of discovery ought to be 
adopted similar to other legal venues, with an  eye to limits on discovery 
both in  time and amount.

3. RAPA was created by our lato governor from the RCA’s Public Advocacy
Section, so the governor could exercise control over pipeline regulation. 
This change was ill conceived a t  best. RAPA is now responsible to no one. 
Tt appears  to be run  by the Attorney General even through control ought 
to in p a r t  be exerted by tho RAPA staff section head. This appears not to 
be the  case. RAPA contributes to large costs, case delays, and  huge 
difficulties for the RCA. Tho RAPA group needs to be brought back under 
the control of the RCA so someone can exorcise oversight.

Informal discussion and discovery during RCA proceedings is almost, non­
existent. The process is controlled by attorneys and  a utility almost never 
really gets to “tell its story”. This lack of dialog between the utilities and 
tho RCA must change. Dialog must bo required by statute, especially 
during the time between initial filing and suspension. Settlem ent 
discussions need to he mandated by statute.

4. Commissioner's current pay levels are about $85,000/year and a re  set by 
the legislature. Qualifications aro not sot a t a high bar. This is wrong. 
Pay should be sot a t  a higher level and automatically adjusted w hen other 
s ta  to salaries aro adjusted. Superior Court judgo levels aro an 
appropria te  place to start. Qualifications ought to be a t  tho level of
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Masters in Business Administration, professional engineers, a senior 
attorney, or similar high qualifications.

5. The RCA staff does not really have a  leader. The Commission Chair, 
which rotates, tries to do this but considering adjudicative and  hearing 
duties, this is very difficult. Consequently, s taff memo/analysis/decisions 
reached during the 45 day timeframe before s ta tu to ry  suspension are 
often times not properly reviewed, analyzed or thought out. The RCA 
needs a chief of staff or an executive director through which this control 
can be exercised. This should be spelled out by s ta tu te . This could 
alleviate the ex parte  issue.

The continuing health  of the  s ta te ’s utilities along with a balance to protect ratepayers 
demands th a t  these issues be addressed.

Sincerely,

George Gordon
Director of Regulatory Affairs

cc: Senator Gene T herr iau lt
Senator Jce Thomas 
Senator Gary Wilken 
Representative David Guttenberg 
Representative Scott Kawasaki 
Representative Michael “Mike" Kelly 
Representative J a y  R am ras  
Representative Jo h n  Coglull Jr.



LEGISLATIVE BUDGET AND AUDIT COMMITTEE
Division o f Legislative Audit

P.O. Box 113300 
Juneau, AK 9811-3300 

(907)465-3830 
FAX (907)165-2347 

legnudit@Iegis.statc.ak.iis

November 8, 2006

Members o f  the Legislative Budget 
and Audit Committee:

In accordance with the provisions of Title 24 and Title 44 of the Alaska Statutes (sunset 
legislation), the attached report is submitted for your review.

DEPARTMENT OF COMMERCE, COMMUNITY, AND 
ECONOMIC DEVELOPMENT 

REGULATORY COMMISSION OF ALASKA 
SUNSET REVIEW

October 20, 2006

Audit Control Number

08-20048-06

This audit was conducted as required by AS 44.66,050 and under the authority of 
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to he used to assess the demonstrated 
public need for a given hoard, commission, agency, or program subject to the sunset review 
process. Currently, under AS 44.66.010(a)(3), the Regulatory Commission of Alaska is 
scheduled to terminate on June 30, 2007.

In our opinion, the termination date for this commission should be extended. We recommend 
the legislature extend the termination date 10 June 30, 2015.

Tho audit was conducted in accordance with generally accepted government audit standards. 
Fieldwork procedures utilized in the course o f developing the Endings and discussion 
presented in this report are discussed in the Objectives, Scope, and Methodology.

Pat Davidson, CPA 
Legislative Auditor

mailto:legnudit@Iegis.statc.ak.iis
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Q iyFXXLVKS. SCO PE. AND M E T H O D O L O G Y

In accordance with Title 24 and Title 44 of the Alaska Statutes (sunset legislation), we have 
reviewed the activities o f  the Regulatory Commission of Alaska (RCA or commission). 
Under AS 44.66.050(a), the legislative committees of reference are to consider this report 
during the legislative oversight process to determine whether the commission’s termination 
date should be extended. Currently, AS 44.66.010(a)(3) requires the commission to terminate 
on June 30, 2007. If the legislature takes no action to extend the termination date, the 
commission will have one year from that date to conclude its operations.

Objectives

The following are the three central, interrelated objectives o f  our report:

1. To determine if the termination date o f  the commission should be extended.

2. To determine if the commission is operating in die public’s interest.

3. To determine if  the commission has exercised appropriate oversight of certificated utilities 
and pipeline companies.

The assessment o f  operations and performance o f  the commission was based on the 
11 factors set out at AS 44.66.050. Under the State’s “sunset” law, these factors are to be 
used in assessing if  an agency, subject to the law, has demonstrated a valid public policy 
need for continuing operations.

Scope and Mclhodolouv

The major areas o f  our review included:

• assessment o f  management controls,
• compliance with statutory deadlines for certain formal proceedings,
• compliance with statutory notice periods for tariff filings,
• compliance with public notice requirements,
• evaluation o f  the regulation adoption process, and
• review of the consumer protection activities.

Our audit reviewed operations and activities o f  the commission from July 2002 through 
June 2006 (FY 03 -  FY 06).

ai.aska siArfi i.rni.aAiVRi-: DIVISION OF l.rfllSU IIVI! AUDI r



Our review o f  the major areas was supplemented with information obtained from individuals 
employed by, or representing, the regulated utilities and pipeline companies. Two surveys 
were conducted. The surveys consisted of various questions soliciting the opinions of these 
groups about the operations and decision making processes o f  RCA.

One survey was sent to a sample of individuals ho were involved in docket1 proceedings. 
Topics in this survey included: statutory timelines, communication of the statutory deadline 
for docket proceedings, timeliness o f  dockets without statutory timelines, the hearing 
process, statutes, regulations, RCA’s overall operations, and usability of the commission’s 
website. A sample of 77 individuals2 was selected from the service list attached to each 
docket’s final or last order. Twenty-six o f  the 77 (34%) individuals surveyed responded.

Another survey was sent to a sample o f individuals from the regulated entities that had 
interactions with RCA’s consumer protection section. Topics in this survey included: RCA’s 
informal complaint process, regulations, RCA’s overall operations, and the usefulness of the 
commission’s website. A non-probability sample of 29 individuals was selected from a list3 
o f  contacts provided by the consumer protection section staff. Fifteen of the 29 (52%) 
individuals surveyed responded.

We evaluated dockets and tariff filings to determine that: I) dockets were processed within 
the applicable, if  any, statutory timelines or within tariff statutory notice periods; 2) certain 
data maintained in RCA’s database systems is reliable; and 3) RCA provides adequate public 
notice o f  commission meetings, docket proceedings, and tariff filings.

Our evaluation covered dockets opened on or after July I, 2002 through May 10, 2006. We 
excluded pipeline dockets since those proceedings have no statutory timelines. The total 
number of dockets in our population was 465. We tested a randomly-selected statistical 
sample o f  35 dockets. We also reviewed all final decisions of rule-making4 dockets closed 
during the period to ensure the closure was within statutory timelines.

In addition, RCA had 367 pending dockets at the end of FY 02. During our audit period, 
there were 796 dockets closed, including those pending at the end of June 2002. O f the 796, 
211 were dockets on utility matters that had an associated statutory timeline.5 Wc sampled 
25 o f these utility dockets to confirm closures were based on decisions on substantive issues.

Our scope for tariff filings included those filed on or after July I, 2002 through June 8, 2006. 
We excluded tariff filings that were withdrawn or suspended and those that were related to

1 lire term docket is used by RCA  to refer to a formal proceeding before the commission.
{ Forty-nine individuals were involved in utility dockets, 20 were involved in pipeline dockets, 7 were involved in 
both utility and pipeline dockets, and the remaining one was tho public advocate in the department o ft  aw.
5 Although, the list did not consist o f  all the utilities nnd pipelines regulated by RCA , they included companies that 
the consumer protection section bad regular contact with during the audit period.
4 A  rule-making docket is a matter in which RCA considers certain additions, deletions, or amendments to its 
regulations.
5 Wc excluded dockets already reviewed in our statistical sample.
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quarterly or annual adjustments.6 The total number of tariff tilings in our population was 915. 
We tested a non-probability sample o f 35 tariff filings.

During our field work, wc also:

• Assessed the adequacy o f management controls over the docket and tariff filing processes

• Reviewed RCA’s mandated quarterly reports to the legislature

• Evaluated the reliability of certain data maintained in the commission’s databases

• Analyzed consumer complaints against utilities filed with the commission

• Reviewed applicable statutes and regulations

• Contacted the state ombudsman, the office o f  victims’ rights, the Alaska State Human 
Rights Commission, the U.S. Equal Employment Opportunity Commission, the Alaska 
Labor Relations Agency, and the equal employment opportunity staff within the 
Department o f  Administration

• Reviewed proposed legislation and related testimony

• Interviewed commissioners, RCA staff, and management o f  regulated entities

• Researched other states’ regulatory commission websites, statutes, and regulations

• Reviewed RCA ’s annual reports and operational performance measures

• Analyzed the expenditures o f  the commission and appropriations o f  tho regulatory cost 
charges paid by the regulated entities

• Read RCA ’s transcripts o f  certain public meetings and hearings as well as related 
commission decisions

6 These tariff tilings included adjustments duo to power cost equalization allocations and RCA 's rcgulatoiy rate 
charges.
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Q RGAMIZA370N AND FUNCTIQ^ J

The Regulatory Commission o f Alaska (RCA or commission) was created July 1, 1999, upon 
reorganization o f  the Alaska Public Utilities Commission by Chapter 25, SLA 1999. Under 
state law, RCA is responsible for ensuring safe, adequate, and fair public utility and pipeline 
services. This is to be done by allowing regulated entities to charge users rates and provide 
service in a manner consistent with the interests of both the public and regulated entity. The 
commission has the authority to adopt regulations and to hold 
formal, quasi-judicial hearings to accomplish these piuc ■'res.

RCA regulates pipeline, telephone, electric, natural gas, water, 
sewer, refuse, cable TV, and steam services. All pipelines, and 
all other public utilities with ten or more customers, are 
regulated by the certification process. A public utility or 
pipeline company must obtain a certificate of public 
convenience and necessity, which describes the authorized 
service area and scope of operations. A certificate is issued 
upon the commission fonnally finding the applicant to be fit, 
willing, and able to provide the service requested.

13esidcs the certification process, RCA also may economically regulates the rates, 
classifications, rules, regulations, practices, services, and facilities o f  public utilities and 
pipeline companies covered by statute. Utilities arc subject to 
the RCA certification process but many are exempt from 
more extensive economic regulation. As o f  August 2006, 
there were 630 active certificated entities. O f these 149 were 
economically regulated. Exhibit 1 is a summary, by service 
type, o f  the economically regulated entities.

I he commission consists o f  five commissioners appointed by 
the governor and confirmed by the legislature. The 
commissioners must either be a member o f  Ihe Alaska Bar 
Association or have a degree in engineering, finance, 
economics, accounting, business administration, or public 
administration from an accredited college or university. The 
commissioners serve six-year terms. (Sec Exhibit 2 for the 
current commissioners ami their terms.)

Exhib it 2

Regu latory C om m ission  o f 
A la sk a  M em bers

K ale G iard , Chair 
Term Expires M arch 2007

Anthony Price 
Term Exp ires June 2010

M a r k  J o h n s o n

Term Expires March 2009

Dave I farbour
Term  Expires March 2008

Jan  W ilson
Term Expires March 2012

E x h ib i t  1

R C A  Econom ica lly  
R egu lated  Certificates 

b y  Serv ice T yp e

Telecommunications 63
Electric 32
Pipeline 19
Refuse 13
Water 1 1
G as 6
Sew er 3
Cable TV 2
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The staff o f  RCA is organized around six major functions: administration, finance, tariff, 
engineering, common carriers, and consumer protection. RCA had 60 funded positions7 in its 
$6 million FY 06 operating budget. A brief description o f the services provided by each 
function is as follows.

• Administration: 'this function is responsible for fiscal and personnel administration, 
budget preparation, and records management - including the case management system. 
The commission chair is responsible for this function and is aided by an administrative 
manager, a commission section manager, an advisory section manager, documents 
processing and accounting personnel, and other clerical support staff.

•  Finance: This function examines, analyzes, and evaluates financial statements submitted 
for rate cases. The finance staff audits financial records of utilities and pipeline 
companies and examines historical operating year data and pro forma adjustments. These 
analyses arc presented at proceedings before the commission.

• Tariff: This function examines, analyzes, and investigates tariff filings and presents 
recommendations to the commission at biweekly tariff action meetings. Administrative 
duties include organizing those meetings, ensuring that public notice requirements on 
tariff filings are met, and maintaining current master tariffs for all utilities.

• Fnginecrine: This function is responsible for certification proceedings and the 
investigation of utility and pipeline company procedures and practices affecting service 
quality, 'flic engineering s taff also reviews legal descriptions for service areas, plans for 
plant expansion, and plant-in-service and depreciation schedules. These analyses arc 
presented in proceedings before the commission.

• Common Carriers: This function develops, recommends, and administers policies and 
programs with respect to the regulation o f  rates, services, accounting, and facilities o f  
communications common carriers within the State involving the use o f  wire, cables, 
radio, and space satellites.

• Consumer Protection: This function investigates and resolves informal consumer 
complaints, and is responsible for public affairs and media relations as well as 
responding lo infonnation requests.

As o f  July 2003, the responsibility o f  public advocacy for regulatory affairs was transferred 
to the Department o f  Law. The regulatory affairs and public advocacy section advocates on 
behalf o f  the public in utility matters that come before RCA. Regulatory cost charges from 
the regulated entities continue to fund the public'advocate function.

7 T h is  total doc* not include tho assistant attorney general that the Department o f L a w  A irn ishcs to R C A  through a reimbursable 
.services agreement.
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Exhibit 3 below, summarizes RCA’s expenditures for the past four fiscal years. The funding 
source for almost all of these expenditures was the regulatory cost charges paid by the 
regulated entities. Beginning with FY 04, the expenditures for the public advocacy function, 
relocated to the Department of Law, arc excluded from the amounts shown.8

E x h i b i t  3

R e g u la to r y  C o m m is s io n  o f  A la s k a  

S u m m a r y  o f  E x p e n d itu re s  

EY 03  -  F Y  06

Expenditures FY03 FY04 FY05 FY06

Personal Services $3,896,539 $4,005,622 $3,764/73 $3,582,676
Travel 53,081 55,359 50,747 89,370
C ontractual 1,756,621 2,001,549 1,377,995 1,657,384
Supplies 50,501 54,555 81,610 129,847
ncpiipm cnt 334,579  85,536  -0-  74,764

Total $5,891,321 $6,202,621 $5,274,825 $5,534,041

* the regulatory affairs and public advocacy section within tho Department o f  Law received SI million in F Y  04 
from RCA and then was appropriated, from fees paid by regulated entities, $ 1 1  million and $ 1.4  million, 
respectively in F Y  OS and F Y  06,
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The Regulatory Commission of Alaska (RCA or commission) is currently working on two 
significant projects: the 2005 improvement initiative project and the development of a 
regulatory program for small hydropower projects within the State. The following is a brief 
summary o f  each o f  these projects.

2005 Improvement Initiative Project

hi March 2005, the commission began, what it termed, the 2005 improvement initiative 
project. The three primary goals of the project were to improve RCA’s transparency, 
accountability, and operational efficiency. In order to achieve these goals, the commission 
identified four primary objectives:

1. To improve the regulatory environment for pipeline companies by partnering with them 
to jointly identify areas where RCA processes could be improved.

2. To improve the regulatory environment for utilities by meeting with key regulated 
industries to understand their view o f  RCA’s oversight processes. Part o f this *ffort 
would be to involve the utilities in setting priorities for regulation and statute changes, 
identifying the needs for a case management information system, and modifying RCA 
business practices.

3. To improve the internal operating and management structure o f  the commission.

4. To implement an integrated case management system with a web portal to allow access 
by the regulated entities.

RCA’s actions under the first three objectives arc discussed throughout the Findings and 
Recommendation and Analysis o f  Public Needs sections. Tho following discussion relates to 
the progress in the implementation o f  a case management information system.

Internet Integrated Case Management System

In late 2004, RCA began a  series o f  meetings and workshops asking the public and the 
regulated entities what information technology improvements they believed were needed for 
the commission. A working group was formed o f  individuals from the regulated entities to 
better define RCA’s system needs.

As a result o f  this process, in 2005 RCA began several information technology projects. In 
2006 the commission issued a request for proposals to obtain an integrated case management 
system. The star system, proprietary software o f  an information technology company known 
as ACO, was selected. In response to inquiries from the various entities regulated by RCA,
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the commission established a user committee of volunteers. The user committee members 
also solicited feedback from other utilities, pipeline companies, and organizations that 
interact '-villi RCA.

The user committee’s objective was to develop the conceptual framework that w mid allow 
each regulated entity access to a web-bascd portal, secured by a password, through which all 
business interactions with RCA could be transacted electronically. The budget for the new 
case management system and the web-based portal is approximately $2.25 million. It is 
anticipated that these projects will be completed by the end of 2006.

Retaliation o f  smaller scale hydropower projects

RCA is in the process o f  establishing a regulatory program for small hydropower projects 
that are currently regulated by the Federal Energy Regulatory Commission (FERC). In 1099, 
federal legislation was adopted that provided for the phasing out o f  FERC’s role in Alaska 
involved with licensing and regulating hydropower projects of less than 5,000 kilowatts.

The main reason for transfer o f  such authority from FERC to state regulation was that 
‘'Alaska presents special circumstances that favor local control over projects, " 9 In the view 
o f  congress, state regulation would he timelier and less costly for both the current operators 
o f  the small hydropower projects and entities seeking initial approval for project 
construction. Transfer o f  this authority was ccd.ingent on tho State developing a regulatory 
process that met certain requirements and was approved by FERC.

In 2002, the state legislature adopted legislation10 giving RCA authority to develop 
regulations as part o f  establishing a regulatory program for small hydropower projects within 
the State.11 RCA opened a rule-making docket in December 2003 to begin the process of 
developing a regulatory program. A stakeholder advisory committee was formed and 
numerous committee meetings, workshops, and public meetings were held.

Proposed regulations wore issued for public comment in April 2005. Although rule-making 
dockets are to be closed by a final order within 24 months, RCA exercised its discretion to 
extend the deadline by 90 days. In March 2006 the commission was still not prepared to 
adopt the regulations. At the commission’s public meeting, RCA ’s assigned assistant 
attorney general advised that

... [state law]... says  [the commission] shall issue a Jinal order in a rule-making 
proceeding.,, not later than 2 / months after a petition o f  the regulation has been 
filed. ...my advice to (the commission is| that you have to fo llow  that provision and

‘ C a le n d a r  N o , 6 5 ,  1 0 6 *  < 'o n ^ r c s s ,  C o m m i t t e e  o n  I 'n e r g y  a n d  N a tu ra l  R e s o u r c e s  i c p o r t  to  th e  S e n a te  o n  S . 4 2 2 .
Id C h a p te r 10 7 , S e s s io n  h a w  2 0 0 2

11 N o t  in c lu d e d  f o r  s t a te  r e g u la t i o n  a r c  c e r t a in  p r o je c t s  l i c e n s e d  o r  e x e m p te d  u n d e r  f e d e r a l  la w  b e f o re  N o v e m b e r  9 , 
2000.
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issue a fin a l order.... That is not obligating you  to adopt the regulations, i t ’s simply 
issuing a fin a l order that would terminate the proceedings.

Accordingly, at the end of March 2006, RCA ordered the rule-making docket closed. In the 
final order the commission stated a new rule-making docket would be opened and the entire 
record o f  the closed docket would be incorporated into the new docket. As o f  the date o f  this 
report a new docket has not been opened. Due to the size and complexity o f  this regulation 
project, RCA is contracting for an attorney to assist in revising the proposed regulations.

Once the regulations have been edited, and a new docket opened, RCA intends to hold public 
meetings on the revised proposed regulations. The regulations would then be further revised 
as necessary, adopted, and submitted to the governor for eventual transmittal to FERC. The 
federal agency then nas a year for its review. Only after FERC has approved RCA’s 
regulatory program can the State take over regulatory responsibilities. The RCA chair 
anticipates this process will take approximately two more years from the date o f  the order for 
the Jditional public hearings.

Tn FY 07, RCA received a $150,000 appropriation from the State’s general fund to continue 
the process of developing the small hydropower regulatory program. The costs associated 
with the project prior to FY 07, approximately $207,000 have been funded through RCA’s 
regulatory cost charges from the current regulated entities.
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Tn developing our conclusion whether the termination date of the Regulatory Commission of 
Alaska (RCA or commission) should be extended, wc evaluated commission operations 
using the 11 factors set out at AS 44.66.050. Under the State’s “sunset” law, these factors are 
to be used in assessing if an agency, subject to the law, has demonstrated a valid public 
policy need for continuing operations. As discussed in the Findings and Recommendation 
section, wc identified areas where regulation changes could improve RCA’s efficiency and 
accountability. Given the quasi-judicial nature of how RCA operates, we recognize making 
these proposed regulation changes may be time consuming and attract extensive scrutiny and 
challenge by various parties that interact with RCA.

In our opinion RCA meets a valid public policy need and is serving Alaskans by:
(I)  assessing the capabilities o f  utility and pipeline companies to safely and capably serve the 
public; (2) evaluating tariffs and charges made by regulated entities; (3) verifying the pass­
through charges to consumers from electric and natural gas utilities; (4) adjudicating disputes 
between ratepayers and regulated entities; (5) providing consumer protection services; and,
(6) performing financial reviews of utilities for the State’s power cost equalization program. 
RCA has demonstrated the commission serves a public need. Under AS 44.66.010(a)(3), 
RCA is scheduled to terminate June 30, 2007. We recommend the legislature adopt 
legislation extending RCA’s termination dale to June 30, 2015.
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In our previous sunset audit,12 we made three recommendations. The first recommendation 
was for the Regulatory Commission of Alaska (RCA or commission) to propose legislation 
to clarify statutes imposing statutory timelines on certain proceedings. In 2002 legislation 
extending the termination date for RCA, the legislature adopted statutes setting specified 
timelines for the commission to follow in making certain kinds of decisions. The statutory 
timelines apply to about half of the regulatory decisions made by the commission. In 
Recommendation No. 1, o f this review, we recommend the commission consider adopting 
further timelines for other actions not covered in statute.

A second recommendation stated RCA’s chair should ensure that publication o f  notices of 
formal proceedings is monitored. While there are still some operational deficiencies with 
ensuring all discretionary public notices have appropriately been made, RCA consistently 
meets basic public notice requirements related to its decision making process. The concerns 
related to this prior audit recommendation have substantially been addressed.

The third prior recommendation suggested RCA cither require smaller water and sewer 
utilities to be certificated or establish a meaningful exemption system by regulation. RCA 
adopted the necessary regulations in February 2004.u

The following recommendation is based on the current sunset review.

Recommendation No. 1

RCA should proccetI \v]t]l the developmcnt o f  reuulations that would enhance thic
transparency, accountability, and efficiency of the commission’s decision making process.

In late 2004, RCA held public meetings inviting comments on possible regulation changes 
that would improve the way in which the commission operated. In the early part o f  2005, 
based on comments from staff in addition to those received from regulated utilities and 
pipeline companies at the 2004 meetings, RCA adopted a regulation projects plan. This work 
plan is reviewed on a regular basis. Many of the projects would establish more accountability 
standards for RCA operations.

In the course o f  our review, we identified three areas where adoption of regulations would 
promote improved efficiency, accountability, and transparency o f  RCA’s decisions. All areas

Dopo itm ont o f Com m un ity  and  econom ic  Oovalopmont, Regulatory Com m iss ion  o f Alaska, S unso l Ruvlow, 
Novem ber 20, 200,7, Audit C on tio l N o. 08 -20021*03 ,
11 These regulations became e ffec tive June 19 ,2 0 04 .

AI.ASKA STAI Ii t.fiOISI.A I UR(l - 15- DIVISION OF l.misunvii AUDIT



Exhibit 4

Statutory Tim elines

I n  a  s p e c ia l  s e s s io n  i n  J u n e  2 0 0 2 , l e g is la t i v e  c o m m i t t e e s  c o n d u c t e d  e x t e n s iv e  o v e r s ig h t  

h e a r in g s  t h a t  fo c u s e d  o n  R C A 's  w o r k l o a d  a n d  t h e  r e g u la t e d  u t i l i t i e s '  c o m p la in t s  o f  

s l o w  p r o c e s s in g  o f  t h e i r  r e q u e s t s .  T h e  le g is la t u r e  r e s p o n d e d  to  th e s e  c o m p la in t s  b y  

e n a c t i n g  s t a t u t o r y  t im e l in e s  f o r  R C A  d e c is io n s  i n  s e v e r a l  c a te g o r ie s  o f  u t i l i t y  

r e g u l a t o r y  m a t t e r s .  T h e  a d d i t i o n  o f  A S  4 2 .0 5 .1 7 5  p r o v id e d ,  i n  p a r t ,  th e  f o l l o w i n g :

( a )  T h e  c o m m i s s i o n  s h a l l  i s s u e  a  f i n a l  o r d e r  n o t  l a t e r  t l m n  six  months a f t e r  a  

complete application i s  f i l e d  f o r  a n  a p p l i c a t i o n . . ,

( b )  . . .  t h e  c o m m i s s i o n  s h a l l  i s s u e  a  f i n a l  o r d e r  n o t  l a t e r  t h a n  nine months a f t e r  a  

complete tariff filing i s  m a d e  f o r  a  t a r i f f f i l i n g  l h a t  d o c s  n o t  c h a n g e  t h e  u t i l i t y ' s  

r e v e n u e  r e q u i r e m e n t  o r  r a t e  d e s i g n .

( c )  . . .  the c o m m i s s i o n  s h a l l  i s s u e  a  f i n a l  o r d e r  n o t  later than 1 5  months a f t e r  a  

complete tariff filing i s  m a d e  f o r  a  t a r i f f  f i l i n g  t h a t  c h a n g e s  t h e  u t i l i t y ' s  

r e v e n u e  r e q u i r e m e n t  o r  r a t e  d e s i g n .

( d )  T h e  c o m m i s s i o n  s h a l l  i s s u e  a  f i n a l  o r d e r  n o t  l a t e r  t h a n  12 months a f t e r  a  

complete formal complaint i s  f i l e d  a g a i n s t  a  u t i l i t y  o r ,  w h e n  t h e  c o m m i s s i o n  

i n i t i a t e s  a  f o r m a l  i n v e s t i g a t i o n  o f  a  u t i l i t y  w i t h o u t  t h e  f i l i n g  o f  a  complete 
formal complaint, n o t  l a t e r  I l i a n  12 months a f t e r  t h e  o r d e r  i n i t i a t i n g  t h e  

f o r m a l  i n v e s t i g a t i o n  i s  i s s u e d .

( e )  V i e  c o m m i s s i o n  s h a l l  i s s u e  a  f i n a l  o r d e r  i n  a r u l e - m a k i n g  p r o c e e d i n g  n o t  l a t e r  

I l i a n  24 months a f t e r  a complete petition f o r  a d o p t i o n ,  a m e n d m e n t ,  o r  r e p e a l  

o f  a  r e g u l a t i o n . . .

( / )  T h e  c o m m i s s i o n  m a y  e x t e n d  a  t i m e l i n e  r e q u i r e d  u n d e r  ( a )  -  ( a ) . . .  i f  t i l l  p a r l i e s  

o f  r e c o r d  c o n s e n t  t o  t h e  e x t e n s i o n  o r  i f ,  f o r  o n e  l i m e  o n l y ,  b e f o r e  t h e  t i m e l i n e  

e x p i r e s ,  t h e

( 1 )  c o m m i s s i o n  r e a s o n a b l y  f i n d s  t h a t  g o o d  c a u s e  e x i s t s  t o  e x t e n d . . .

( 2 )  c o m m i s s i o n  i s s u e s  a  w r i t t e n  o r d e r  e x t e n d i n g  t h e  t i m e l i n e  a n d  s e t t i n g  

o u t  i l s  f i n d i n g  r e g a r d i n g  g o o d  c a u s e ;  a n d

( 3 )  e x t e n s i o n  o f  l i m e  i s  9 0  d a y s  o r  le s s .

( y )  T h e  c o m m i s s i o n  s h a l l  f i l e  q u a r t e r l y  r e p o r t s  w i t h  t h e  L e g i s l a t i v e  B u d g e t  a n d  

A u d i t  C o m m i t t e e  i d e n t i f y i n g  a l l  e x t e n s i o n s  o r d e r e d  u n d e r  ( f ) ( 2 ) , , , 

[em p h asis  ad d c d |
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wc identified for improvement were included in tho commission’s 2005 regulation projects 
plan -  although as o f  the date of this report, the commission has not started the process of 
developing the necessary regulations. Our identified improvement areas include:
(1) establishment o f  additional timelines; (2) adoption of rules related to discovery; and
(3) defining when a record is considered complete and the given timeline starts. Further 
discussion o f these issues is as follows:

I. Establishing timelines for matters not covered by statute. In 2002, legislation was passed 
imposing statutory timelines on certain matters that come before the commission. (Refer 
to Exhibit 4.) However, these timelines apply to about half of the matters decided by 
RCA, leaving many filings and applications submitted to the commission without any 
formal, widely recognized timelines. This ongoing concern about timeliness was also 
reflected in almost half o f  survey responses received from representatives o f  regulated 
entities.

Our review o f  R C A ’s decisions indicated the commission is consistently meeting the 
timelines set out in statute. This demonstrates RCA is committed to being as timely as 
possible. We urge the commission to take the additional step of putting timelines, for the 
actions not covered by statute, into regulation.

2. Establishing .standards for certain aspects of discovery. Part of the prehearing process, 
during which each party requests relevant information and documents from opposing 
parties, is teuned discovery. Each side is attempting to discover pertinent facts. 
Generally, discovery devices include depositions,1'* requests for admissions,15 
interrogatories,16 document production requests, and requests for inspection. Excessive 
discovery requests during the course o f a proceeding can be used as a tactic to drive up 
the legal costs for the opposing party. Additionally, extended discovery may contribute to 
longer proceedings, which runs counter to the central intent behind statutory timelines 
adopted in recent years.

In past years, the merits and possibility o f  placing some limits on discovery has been 
raised in public meetings between RCA commissioners, utility managers, and attorneys 
that specialize in regulation law. In comments received from respondents to our survey, 
the need for discovery guidelines and the use o f  what is termed “ informal" discovery 
were listed as current suggestions for improvement. Under current regulations RCA docs 
have the authority, on a case-by-case basis, to adopt procedural rules limiting Ihe nature 
and extent o f  discovery.17

“ Depositions arc proceedings in which a witness or party is asked to answer questions under oalh before a couit 
reporter.
I5A  request for admission is a request to a paity that they admit certain facts. One party sends the other a request for 
admission so that issues, tho parties agree upon, can bo resolved and not have to be proven at hearing,
“ interrogatories are written questions sent by one party lo the other for the latter to answer in writing under oath.
17 See 3 A AC 48,091 (I). Rulings that specifically limit certain aspects o f  discovery arc typically set out in en order 
during the early pint o f a proceeding. RCA occasionally issues orders limiting discovery, typically doing so only if 
orio o f tho parties make a request to do so, and can make a persuasive argument.
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State court rules limit the number o f interrogatories in civil matters to 30. Federal civil 
procedure rules limit interrogatories to 25. Many regulatory authorities in other states 
have adopted rules related to discovery. In such situations where limits are imposed, 
provisions are typically made to allow parties to seek additional discovery. To do so, 
however, a party wanting more discovery must convince the adjudicative authority 
(judge, commissioner, hearing officer, etc.) to suspend or expand the established limits. 
Tf similar rules were in place at RCA, a party making an extensive discovery request 
would first have to justify the need for a larger request.18

There is a need to balance due process against efficiency. There may be times when 
exceptions to an established standard may have to be made. However, there is merit in 
RCA’s consideration of limiting some aspects o f  the discovery process in the interest of 
promoting more efficient proceedings. Adoption o f such rules by RCA would shift the 
burden o f justifying broad discovery requests to the requesting party.

3. Clarifying terms used in statute that relate to established timelines for certain formal 
proceedings. State law, in setting timelines for various RCA proceedings, refers to 
various matters as being “complete” before the related, specified time period begins. 
Terms such as "com ple te  a p p lic a t io n ,"  or "com p le te  ta r if f  f i l i n g "  serve as reference 
points that trigger the deadline for a given decision. (See Exhibit 4.) The statute states 
that a request from the regulated entity is complete when all requirements are complied 
with under RCA ’s statutes, regulations, and adopted forms.

However, the determination o f  completeness is made informally by the advisory section 
staff rather than by a written decision of the commission. A more formal process 
performed by the commissioners or administrative law judges, rather than the current 
delegation to staff, would provide greater clarity to the regulated entities as to the 
completeness o f  their requests.

Over a quarter o f  the respondents to our survey said they were not informed by RCA as 
to what the deadline date was for their particular matter of interest. Although the date a 
"rilter is first opened may he clear, it is often some time before the filing is considered 
complete. Determining when the initial filing is complete involves subjective judgment 
on the part o f  RCA staff. In evaluating RCA’s compliance with the timeline provisions, 
we occasionally saw where the date—when a filing was considered complete—was 
sometimes changed upon further review o f the file.

RCA’s determination of the trigger date o f  the statutory timeline, the date of 
completeness, is a point on appeal in several eases in front o f  the Superior Court initiated 
during the audit period. Legal fillings and responses in the RCA hearing process and

IS .A  current p r o c e e d in g  pro v ides  flu e x a m p le  o f  w h er e  d iscovery  appears to b e  unr e a s o n a b le .  A  regulated utility
rece iv ed  l i v e  requests fr o m  an  o p p o s in g  party that in v o lv e d  d e v e lo p in g  responses to betw een 1 ,8 0 0  a n d  2 ,200
interrogatories (tho  c o u n t  v a r y in g  d e p e n d in g  o n  h o w  o n e  ch ose  to co u n t  various q u e s t io n  sub-parts).
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appeals o f  RCA decisions may be limited by adoption of such regulations. Clarification 
o f  what determines completeness, and the process to document nnd communicate the 
completeness date, could limit this as a point o f  contention.

If RCA adopted regulations to define when an initial application, filing, complaint, and 
petition arc complete such action would enhance the transparency and accountability of 
the commission’s deliberative process. Alternatively, the commission could develop the 
practice of issuing an order to memorialize the date o f  when the initial record is 
considered complete. Such an order date could be integrated into the commission’s 
interactive internet web portal and all parties to a given matter would be on notice as to 
the deadline date for a given matter’s final decisional order.

The commission has been very proactive in soliciting feedback from the public, and the 
utility and pipeline companies, which are involved with RCA on an ongoing basis. While this 
process has identified key areas where RCA could improve its operations, the priority for 
implementation has to date been given to other matters. For the three issues discussed— 
directly related to promoting efficiency, accountability, and transparency o f RCA’s decision 
making— wc recommend that the commission take the next step and schedule the necessary 
hearing dockets.
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The following analyses of commission activities relate lo the public need factors defined in 
AS 44.66.050(e). These analyses arc not intended lo be comprehensive, but address those 
areas we were able to cover within the scope of our review.

D eterm ine the  exten t to which the board, commission, or program has operated in the 
public interest.__________________________________________________________________________________

The Regulatory Commission of Alaska (RCA or commission) operates in the public interest 
in a wide variety o f  ways. The commission identifies its core services as including:

1. certification and economic regulation of utilities and pipeline companies;

2. assisting in the administration o f  the State’s power cost equalization program;

3. review o f tariffs;

4. resolution o f disputes among service providers in various regulated industries;

5. consumer protection;

6. refinement o f  the State’s utility regulatory framework; and,

7. serving as a technical resource for legislative and administrative decision makers.

hi carrying out its responsibilities, RCA acts much o f the time in a quasi-judicial manner. 
Accordingly, decisions must be supported by findings o f  fact, and the findings o f  fact must 
be based solely upon the evidence as it appears in the record o f  a given proceeding. RCA 
continues to be very concerned about affording all parties to a given decision appropriate due 
process, while at the same time being responsive to concerns about the timeliness of its 
decision making process.

R CA ’s efforts at resolving consumer complaints with regulated utilities also serve the public 
interest. The commission resolves most informal complaints within 30 clays. Most of the 
regulated entities responding to our survey reported they were satisfied with the complaint 
resolution process.

RCA has responded well to legislative concerns about timeliness, hi 2002, after extensive 
oversight hearings, the legislature put into statute specific time periods for RCA to follow in 
making various decisions. We reviewed 35 tariff filings and 35 formal proceedings. In no 
instance did RCA take longer than permitted, by statute, to make a given decision.

As discussed in Background Information, RCA did issue a final order to close a rule-making 
docket prior to completing the development o f  regulations related to hydropower projects.
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While such action allowed the commission to technically comply with the established 
timeline, the central intent of the statute was circumvented. The commission continues to 
work on developing the regulations and docs intend to reopen a formal docket in the future to 
adopt the necessary regulations.

D etermine the extent to which the operation o f  the board, commission, or agency program  
has been impeded or enhanced by existing statutes, procedures, and practices that it has 
adopted, and any other matter, including budgetary, resource, and personnel matters.______

RCA’s system, used to monitor progress of various hearing dockets and ensure impending 
deadlines are met, is adequate in promoting the issuance o f  timely decisions.19 Such a system 
serves to prevent the triggering o f  default actions as provided for under the statutes for late 
decisions.

There is a lack o f  clarity about when timelines for certain decisions, as provided for in 
statute, actually begin. The time period for a decision begins when tiie initial record related 
to a proceeding is complete. However, there is no formally established definition in policy or 
regulation about when the initial record is complete. Determination o f  completeness is 
critical to designating when a given time period starts. Additionally, from a survey of 
selected parties involved with RCA proceedings, over a quarter o f  the respondents reported 
they had not been informed of any established deadline date related lo their matter that fell 
under the statutory timelines.

Almost half o f  the survey respondents involved with proceedings not covered by a statutory 
deadline believed the length o f  time it took to resolve their matters was unreasonable. For 
survey respondents involved in pipeline proceedings, which arc not covered by any statutory 
deadline, 60 percent believed the length of time for such proceedings was unreasonable. As 
discussed in Recommendation No. 1, wc encourage the commission to develop regulations 
that establish timelines for matters not covered by state law.

Determine the exten t to which the board, commission, or agency has recommended  
statutory changes tha t are generally  o f  benefit to the public interest.____________

RCA commissioners provided testimony regarding tho impact that 2003 legislation would 
have on commission operations. The legislation clarified state law related to the regulation of 
pipelines. The legislation expanded RCA’s authority to regulate rates charged to customers 
for natural gas transported through any pipeline in the State, where previously such authority 
had been limited to a designated natural gas pipeline.

19 There arc ilireo components o f RC A ’s system. I; irst, each matter filed with RCA is assigned to a responsible 
"docket manager”  who monitors subordinates’ progress in preparing tho matter for decision. Second, the RCA 
commission section manager maintains a database lo monitor workflow and to continually advise the commissioners 
and staff as to the needed allocation o f resources. Thirdly, weekly meetings with tho RCA  chair, administrative law 
judges, and staff are held to review the status o f all open dockets.
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According to testimony, RCA worked with the Department o f  Law to assist in developing 
2004 legislation that provided for assessments to fund the public-advocacy function related 
lo utility and pipeline regulation. This function was transferred from RCA to the Department 
o f  Law by Executive Order//111. The legislation clarified RCA’s authority under the 
Executive Order and provided for independence between the commission and the public- 
advocate function.

RCA testified about the impact proposed 2005 legislation would have on commission 
operations. The legislation would have permitted privately owned utilities to be eligible for 
certain state water and sewer infrastructure grants. Grant eligibility under the legislation 
would have been contingent on the recipient utilities remaining under RCA’s regulatory 
oversight. The legislation was adopted by the House but not the Senate.

RCA testified in hearings related to proposed 2005 legislation exempting certain water and 
sewer utilities from regulation. More specifically, the proposed legislation exempted such 
utilities owned by local governments, if the utility did not compete with a regulated utility. 
RCA’s chair testified Ihe commission could support the legislation if  certain safeguards were 
in place to protect the affected consumers of the utility. Under the final draft o f  the 
legislation, RCA’s chair would have been charged with reviewing the existence and 
appropriateness o f  such safeguards. If the chair determined the measures were adequate, the 
commission would notify the administration that the utility was exempt from RCA’s 
regulation. The legislation was adopted by the House but not the Senate.

D eterm ine (he exten t to which the hoard, commission, or agency has encouraged 
interested persons to report to it concerning the effect o f  its regulations and decisions on 
(he effectiveness o f  service, economy o f  service, and availability o f  service that it has 
provided.  _______ ___________________________________________________________________ _____

PC A affords the public the opportunity to 
speak at publicly noticed meetings o f  the 
commission. The quasi-judicial manner in 
which RCA operates provides extensive 
opportunity for all interested and affected 
parties to informally and formally respond to 
proposed regulations and decisions.

In addition, as part o f  its operating mission, 
RCA has an active consumer protection 
function which provides utility customers an 
avenue to seek resolution o f  complaints. 
RCA generally tries to resolve disputes 
between customers and utilities informally, 
before opening a formal complaint.

E x h i b i t  5
C o n s u m e r  C o m p la in t s  

f i l e d  w i t h  K C A  d u r in g  F Y 06

P e r c e n t a g e
N u m b e r

F i l e d
O f  T o t a l  

C o m p l a i n t s

T e l e c o m m u n i c a t i o n s 2 1 7 6 0 %

F le e t  ric 9 1 22%
W a t e r  /  S e w e r 34 8%
N a t u r a l  Gas 2 0 5%
R e f u s e  C o l l e c t i o n 18 4 %

C a b l e  T e l e v i s i o n _ 5 1 %

T o t a l s 1 0 0  a
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As reflected in Exhibit 5 on the previous page, RCA opened 415 formal complaints in FY 06. 
RCA resolved almost 90 percent of these complaints within 30 days. Additionally, almost 
90 percent o f  the respondents to our survey, who were involved with the informal complaint 
resolution process, reported they were satisfied or very satisfied with the process.

RCA uses a variety of methods o f  notifying the public of formal proceedings. All notices 
appear on the commission’s and the State’s website. Notices arc also placed in newspapers in 
(he affected regions of the State, posted at the local post office, or included with utility 
customer billings.

D eterm ine the exten t to which the ho aid, commission, or agency has encouraged public 
participation in  the making  o f  its regulations and decisions.__________________________________

R C A ’s internet website is another tool that is instrumental for communicating with the 
public. Besides notices o f  upcoming meetings, formal actions are posted along with the 
commission’s annual reports, discussions of major regulatory issues, and a forum is provided 
for public comment, 'flic process for filing a consumer complaint is explained and visitors to 
the website can subscribe to direct e-mail notices related to specific topics o f  interest.

Survey respondents report that RCA’s internet website is easy to use for finding sought after 
information and the site provides sufficient information regarding dockets and filings. RCA 
makes a computer tenninal available at its office for the public to use for researching 
commission records. As discussed in Background Information, the commission sought and 
facilitated the formation o f  stakeholder groups to assist in the process o f  developing 
regulations for smaller hydropower projects. The commission has often used this consensus- 
building approach in developing regulations and making certain operational decisions.

In December 2004, in response to frustrations voiced by pipeline companies, the commission 
began holding informal meetings with certificated companies. The meetings developed a 
listing o f  suggestions about how the oversight process for pipelines could be improved. In 
March 2005, a follow-up meeting was held that documented tho steps RCA had already 
taken nnd the commission's strategy to further address the concerns o f  the companies. These 
efforts should he continued lo improve Ihe commission’s regulation o f  pipelines.

RCA has used a  public process to identify priorities for possible changes in regulations. 
Beginning in late 2004, commissioners solicited suggestions from staff, (lie public, and 
regulated entities about what regulations should be amended or adopted. At a January 2005 
public meeting, RCA adopted a list o f  11 proposed regulation projects. (See 
Recommendation No. I.)
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Determ ine the efficiency with which public inquiries or complaints regarding the activities 
o f  the board , commission, or agency file d  with it, with the department to which a board or 
com mission is administratively assigned, or with the office o f  victims’ rights or the office 
o f  the ombudsm an have been processed and resolved.________________________________________

The state ombudsman and the office of victims’ rights report receiving no complaints about 
RCA since our previous sunset review four years ago.

RCA orders and decisions are subject to appeal to the state courts. Since the prior sunset 
review, 26 o f  the commission’s final orders reflecting docket decisions have been appealed 
to the State’s Superior Court. The Superior Court has remanded three o f  the decisions back to 
RCA for further proceedings.

Additionally, the State’s Supreme Court has issued decisions related to four RCA docket 
decisions, resulting in one decision being remanded back to RCA for further proceedings.

D eterm ine the extent to which a board or commission that regulates entry into an 
occupation or profession has presented qualified applicants to serve the public._____________

As discussed in Organization and Function, "entry” into the provision o f  public utility 
services or the operation o f  a pipeline is regulated through the issuance o f  a certificate of 
public convenience and necessity. A public utility or pipeline carrier must obtain from RCA 
a certificate o f  public convenience and necessity, which describes the authorized service area 
and scope o f  operations. A certificate is issued upon the commission formally finding the 
applicant to be lit, willing, and able to provide the service requested. The commission 
generally regulates the rates, services, and practices o f  these entities.

To that end, RCA employs utility financial analysts and utility engineers to perform the 
appropriate analyses to make a determination o f  an applicant’s capabilities before granting a 
certificate. Since 2002, RCA has issued 53 certificates of public convenience and necessity.

Determine the extent to which state personnel practices, including affirmative action 
requirements, have been complied with by the board, commission, or agency to its own 
activities and the area o f  activity or interest.

We found no evidence o f  RCA’s hiring practices or appointments that were contrary to state 
personnel practices. Since our sunset review during 2002. no complaints have been tiled with 
any o f  the following: (1) Alaska State Commission on Human Rights in the Office o f  the 
Governor; (2) U.S. Kqual limployment Opportunity Commission; (3) Alaska Labor Relations 
Agency with the Department o f  Labor and Workforce Development; or (■!) staff specializing 
in equal employment opportunity issues in the Division o f Personnel within the Department 
o f  Administration.
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D eterm ine the exten t to which statutory, regulatory, budgeting, or other changes are 
necessary to enable the agency, board, or commission to better serve the interests o f  the 
public  and to comp ly  with the factors enumerated in th is subsection._______________________

H alf of tho respondents, to our survey o f parties to formal proceedings, reported they do not 
believe the existing statutes meet the needs o f  the regulated entities and protect the public 
interests. Some o f  the areas that the respondents believe should be addressed by statutory 
changes were:

• protection o f  rural exemptions,

• provision o f  business incentive to encourage investment in Alaska,

•  amendment o f  the Pipeline Act (AS 42.06) to provide RCA a greater degree o f  discretion 
in deciding pipeline-related issues,

• clarification o f  statutory timelines due to recent RCA decisions,

• establishment o f  varying degrees o f regulation based on complexity and financial 
impacts,

• shortening o f the statutory timeline for decisions in rate proceedings, and

• amendment o f  AS 42.05.175 to segregate the timeframes between adjudicative 
proceedings and the time given for the commission to issue its final order at the close of 
such proceedings.

In addition, the results of our surveys showed that 43 percent of the respondents do not 
believe the existing regulations meet the needs o f the regulated entities and protect the public 
interests. Some of the areas that the respondents believe should be addressed by regulation 
changes were:

• deregulation o f competitive markets,

• revision o f  ex parte communication rules,

• clarification o f  what constitutes a complete application/filing and when RCA must 
determine and document such completeness,

• addition o f  discovery limitations, and provision for use o f  more informal discovery.

As discussed in background Information, RCA began in March 2006, what it termed, Ihe 
2005 improvement initiative project. This project included setting priorities for statute and 
regulation changes with input from the regulated entities through the public meeting process.
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Determ ine the extent to which the hoard, commission, or agency has effectively attained its 
objectives and purposes and the efficiency with which the board, commission, or agency 
has operated.____________________________________________________________________________________

According to 55 percent o f  the survey respondents, RCA’s overall operations have improved 
somewhat or significantly during the past four years. Eighty-eight percent (88%) o f  survey 
respondents reported the efficiency o f the commission’s hearing process has stayed the same 
or improved with 46 percent o f  (he respondents reporting the hearing process over the past 
four years has become more efficient.

Since FY 03, RCA’s operational performance measures have evolved. The current chair of 
RCA is planning to implement a review of the performance measures and in the process 
obtain input from the regulated entities. The current performance measurements include:

• issuing all orders within statutory deadlines;

•  closing as many eases as the number received each year; and,

• limiting the number o f  its decisions that are appealed to the Superior Court.

RCA has substantially accomplished Ihe above operational performance measures. Sec 
Recommendation No. 1 which identified regulations that could improve RCA’s efficiency 
and effectiveness.

D eterm ine the exten t to which the board, commission, or agency duplicates the activities o f  
another g overn m ental agency or the private sector .  __________________________

Under state law/" utilities owned and operated by local governments are exempted from 
regulation. The exemption o f utilities owned and operated by governmental units is a 
common feature o f utility regulation statutes across the country. The main reason for such a 
law is the accountability to the public for utility rates and services thought to be more 
efficiently accomplished through the local government electoral process. Accordingly, 
regulating rates and service through a quasi-judicial adjudicatory process such as RCA could 
be considered duplicative in instances where a local government utility is not exempted.

This issue o f  possible duplication is reflected in recent efforts o f  the Municipality o f  
Anchorage (MOAj to have the city’s water and sewer utility exempted from RCA oversight. 
In both the 2003-04 and 2005-06 legislatures, bills have been considered that would amend 
the statutes related to such exemptions. The central purpose o f  the proposed legislation was 
to further specify that water and sewer utilities owned by a local government, such as MOA,

*1) A S  42 .05 .7 11 (b) states in p.ill " . . .p u b l i c  u t i li t ie s  o w n e d  a n d  o p e r a t e d  b y  a  p o l i t i c a l  s u b d iv is io n  o f  th e  n o t e  . . .  o r e  
e x e m p t  f r o  n (RCA oversight).”  I lie statute docs allow such utilities to opt for regulation upon the election o f  the 
political subdivision's governing body. More significantly though, i f  such n utility " d h e c t ly  c om p e te s  w ith  a n o th e r  
u t i l i t y  o r  e le c t r ic  o p e r a t in g  e n tity  [subject to RCA regulation). '* then the exemption docs not apply. In such a 
situation the political subdivision utility remains subject to RCA regulation.
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would be exempt from regulation. The exemption would continue to be contingent on the 
utility not competing with other regulated water and sewer utilities.21

An earlier attempt in the early P’ VOs by MOA to be exempted from RCA failed largely because o f concent over 
the city 's ownership o f  both a water and sewer utility along with an electrical utility. Since the commission 
determined M OA 's electrical utility did Compete with other regulated utilities, this precluded exemption o f  the water 
ami sewer utility. Tho commissioners at tho time were concerned joint ownership o f  an exempted water and sewer 
utility and noncxcinpt electrical utility couul lead to a shitting o f costs between tho two entities. It was determined 
that such possible cost-shining could be unfair to competing electrical utilities.
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o f  a n o t h e r  a g e n c y ,  s u c h  as  a  C o n s u m e r s  C o u n s e l .  'I h e  total n u m b e r  o f  ea se s  d u r i n g  th is  
M - y c a r  p e r i o d  w a s  8 2 4 ,  o f  w h i c h  1 9  were in  M i c h i g a n .  T h e  s t u d y  i n c l u d e s  rate eases  
f r o m  a l l  states e x c e p t  A l a s k a  ( w c  w e re  u n a b l e  to f in d  a n y  rate ea se s  in  th e  d a t a  b a s e )  a n d  
N e b r a s k a ,  w h i c h  r e l ie s  p r i m a r i l y  o n  m u n i c i p a l  r e g u la t io n .  T h e  resu lts  o f  o u r  s t u d y  arc  
s h o w n  i n  the  f o l l o w i n g  t a b le  a n d  th e  s p e c i f i c  dera ils  for e a c h  state are at ta c h e d .

M i c h i g a n U . S .  A v e r a g e
U n a d j u s t e d  C a s e  T i m e 1 1 . 4  M o n t h s 1 0 . 9  M o n t h s

C a s e s  o f S I O O  M i l l i o n  or  
m o r e  ( P e r c e n t )

2 1 . 1  % 9 . 6  %

A d j u s t e d  C a s e  T i m e 1 1 . 4  M o n t h s 1 1 . 7  M o n t h s

T h e  first l i n e  o f  th is  t a b le  i n d ic a t e s  that the  actua l  a v e r a g e  t i m e  to  c o m p l e t e  a  rate ca s e  in  
M i c h i g a n  w a s  1 1 . 4  m o n t h s  c o m p a r e d  to  1 0 . 9  m o n t h s  i n  th e  rest o f  the  c o u n t r y - a  
d i f f e r e n c e  o f  a p p r o x i m a t e l y  tw o  w e e k s .  H o w e v e r ,  th is  a v e r a g e  f a i ls  to take in t o  a c c o u n t  
th e  r e la t iv e  s i z e  o f  th e  c a s e s  i n v o l v e d .  It h a s  b e e n  o u r  e x p e r i e n c e  ( i n d e e d  it s h o u l d  b o  
o b v i o u s )  that la r g e  e a s e s  r e q u ir e  m o r e  t im e  th an  short cas e s .  O n  a v e r a g e ,  a  rate inc r e a s e  
r e q u e s t  o f S I O O  m i l l i o n  o r  m o r e  Fasts 7 .3  m o n t h s  l o n g e r  t h a n  a  s m a l l e r  rate e a s e .  T h i s  
d i f f e r e n c e  is s i g n i f i c a n t ,  b e c a u s e  i r  M i c h i g a n  2 1 . 1 %  o f  a l l  ra le  r e q u e s t s  ore fur $ 1 0 0  
m i l l i o n  o r  m o r e  c o m p a r e d  to o n l y  9 . 6 %  in  the rest o f  the c o u n t r y ,  f i n i s ,  the p r o p o r t io n  o f  
la r g e  c o n t r o v e r s ia l  rate e a s e s  in  M i c h i g a n  is  m o r e  t h a n  d o u b l e  th a t  in  th e  o t h e r  states. 
W h e n  a n  a d j u s t m e n t  is  m a d e  for  e a s e  s iz e ,  M i c h i g a n ' s  a v e r a g e  rate c a s e  is  a c t u a l ly  
c o m p l e t e d  i n  le s s  t i m e  t h a n  i n  o t h e r  states.

' ( 2 1 .1 % -  9 .6 % ) x  7 .3  months •• O.S months.
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In addition, it is important to recognize the significant impact of the recent increase in 
rate requests. Between 1990 and 2003, Michigan utilities filed rate requests totaling 
slightly more than $900 million, 3n average of approximately $65 million per year. 
However, Lhis year companies regulated by the Commission are asking for rate increases 
of approximately $950 million. Thus, utility rate requests tin's year exceed the total 
requests for tiic prior 14 years. Along with these traditional rate requests, Consumers and 
Detroit Edison have asked for an additional $1.1 billion in asset recovery costs pursuant 
to MCL 460.10d(4) and other relevant sections.2 Finally, in the next month or so, wo 
anticipate the filing of new rate cases totaling approximately $500 million. Thus, this 
year, the Commission is faced with rate filings in excess of $2.5 billion, almost triple the 
total volume over tire last 14 years. It goes without saying that it will be n chullenge to 
address these requests, especially in light of the fact that the Commission Staff has been 
reduced lrom 240 in 1992 to 148 today.

State Total $ W td $ M onths W td M onth
A l a b a m a 14 .5 0 . 0 4 % 7 .0 0 .00
A r iz o n a 1048.4 2 . 9 7 % 14 .3 0 .4 2
A r k a n s a s 1 3 3 . 1 0 . 3 9 % 1 L I 0 .04
C a l iforn ia 1 5 7 8 . 1 4 . 4 7 % 1 5 .2 0 .6 8
C o lo r a d o 3 3 1 .2 0 . 9 - 1 % 9.4 0 .0 9
C o n n e c t ic u t 1 3 2 7 . 1 3 . 7 6 % 8.4 0 2 4
D e la w a r e 104 .8 0 . 3 0 % 1 5 .0 0 .04
District of  C o l u m b i a 445.6 1 . 2 6 % 1 0 .3 0 . 1 3
F lo r id a 544,5 1 . 5 4 % 7 . 1 0 . 1 1
G e o r g ia 6 8 1 . 7 1 . 9 3 % 8 . 1 0 . 1 2
H a w a i i 534.7 1 . 5 2 % 20 .0 0 3 0
Id a h o 6 6 .8 0 . 1 9 % 10 .0 0 .0 2
Il linois 2 9 1 4 .0 8 . 2 6 % 1 1 . 2 0 .9 3
In d ia n a 400.4 1 . 3 0 % 1 1 . 6 0 . 1 5
Iowa 504.7 1 . 4 3 % 8 .6 0 . 1 2
K a n s a s 402 .7 1 . 1 4 % 9 .1 0 . 1 0
Ko ntuck y 1 0 5 8 0  5 3 % 8 .2 0.04
L o u is ia n a 1 3 9 .2 0 . 3 9 % 14 .8 0 0 3
M a in e 2 2 5 .1 0 . 6 4 % 8 .6 0 .0 5
M a r y la n d 1084.4 3 . 0 7 % 5.8 0 . 1 8
M as s a c h u s e tt s 7 1 2 . 1 2 . 0 2 % 6 . 5 0 . 1 3
M ic h ig a n 9 09 .9 2 . 5 8 % 1 1 .4 0 .2 9
M in n e s o t a 4 73 .0 1 . 3 - 1 % 1 2 . 1 0 . 1 6
M is s is s ip p i 1 2 0 . 1 0 . 3 4 % 4.8 0 .0 2
M issour i 8 6 2 ,9 2 . 4 5 % 9 0 0 .2 2
M o n t a n a 2 5 5 .0 0 . 7 2 % 1 1 . 0 0 0 8
N e v a d a 28 4 .8 0 . 8 1 % 5 .5 0  04
N o w  I la m p s h lr o 2 1  2 O . C G % 1 2 .0 0  0 1

1 These a rc  total rather than annual asset recovery coals for these items.
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N e w  M e x ic o 78 .5 0 . 2 2 % 1 0 . 1 0 .02
N e w  Jersoy 1990.4 5 . 6 4 % 1 1 . 7 0 .6 6
Nev/ York 3 1 3 2 .2 8 . 8 8 % 1 2 .2 1 .0 8
North C a r o l in a 445.7 1 . 2 6 % 6 .6 0 .08
North D a k o t a 3 2 .2 0 . 0 9 % 7 .2 0 .0 1
O h i o 1604 .8 4 . 5 5 % 1 1 . 3 0 .5 1
O k l a h o m a 2 25 .3 0 . 6 4 % 2 0 .5 0 . 1 3
O r e g o n 879 .9 2 . 4 9 % 1 1 . 0 0 .2 7
P e n n s y lv a n ia 1 6 9 3 .3 4 . 8 0 % 8 .6 0 .4 1
R h o d e  I s la n d 89.0 0 . 2 5 % 7 .9 0 .0 2
S o u t h  C a r o l in a 3 6 1 .9 1 . 0 3 % 8 .0 0 .0 8
S o u t h  D a k o t a 1 9 .7 0 . 0 6 % 5.2 0 .0 0
T e n n e s s e e 6v 6 0 . 1 8 % 6 .8 0 .0 1
T e x a s 3427 .6 9 . 7 2 % 14 .3 1 . 3 9
U t a h 5 1 2 .0 1 . 4 5 % 8.5 0 . 1 2
V e r m o n t 27 9 .9 0 . 7 9 % 9 .5 0 .0 8
Virg in ia 8 27 .2 2 . 3 4 % 1 5 .8 0 .3 7
W a s h in g t o n 10 5 8 .7 3 . 0 0 % 8 . 1 0 .24
W is c o n s in 1 5 7 3 .7 4 . 4 0 % 9 .0 0.40
W e s t  V irg in ia 4 5 7 .7 1 . 3 0 % 9 .3 0 . 1 2
V t y o m in g 1 5 7 . 1 0 . 4 5 % 7 .0 0 .0 3

3 5 2 7 9 .8  1 0 0 . 0 0 % 1 0 .9
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Sec. 42.05.175. Timelines for issuance of final orders.

(a) The commission shall issue a final order not later than six months after a complete 
application is filed for an application

(1) for a certificate o f  public convenience and necessity;

(2) lo amend a certificate o f  public convenience and necessity;

(3) to transfer a certificate o f  public convenience and necessity; and

(4) to acquire a conltolling interest in a certificated public utility.

(b) Notwithstanding a suspension ordered under AS 42.05.421 , the commission shall 
issue a final order not later than nine months after a complete tariff filing is made for a 
tariff filing that docs not change the utility's revenue requirement or rate design.

(c) Notwithstanding a suspension ordered under AS 42,05.421 , the commission shall 
issue a final order not later than 15 months after a complete tariff filing is made for a 
tariff filing that changes the utility's revenue requirement or rate design.

(d) 'flic commission shall issue a final order not later than 12 months after a complete 
formal complaint is filed against a utility or, when the commission initiates a formal 
investigation o f  a utility without the filing o f  a complete formal complaint, not later than 
12 months after the order initiating the formal investigation is issued.

(e) The commission shall issue a final order in a rule-making proceeding not later than 24 
months after a complete petition for adoption, amendment, or repeal of a regulation under 
AS 44.62.1 SO - 44.62.290 is filed or, when the commission initiates a rule-making 
docket, not later than 2.4 months after the order initiating the proceeding is issued.

(f) 1 lie commission may extend a timeline required under (a) - (c) of this section if  all 
parties o f  record consent to the extension or if, for one time only, before the timeline 
expires, the

(1) commission reasonably finds that good cause exists to extend the timeline;

(2) commission issues a written order extending the timeline and setting out its findings 
regarding good cause; and

(3) extension o f  time is 90 days or less.

(g) I he commission shall file quarterly reports with the Legislative Budget and Audit 
Committee identifying all extensions ordered under (0  o f  this section during the previous 
quarter and including copies o f  the written orders issued under (0(2) o f  this section.



(h) If the commission docs not issue and serve a final order regarding an application or 
suspended tariff under section (a), (b), or (c) o f  this section within the applicable timeline 
specified, and if  Ihe commission does not extend the timeline in accordance with (f) of 
this section, the application or suspended tariff filing shall be considered approved and 
shall go into effect immediately.

(i) For purposes o f  this section, "final order" means a dispositive administrative order that 
resolves all matters at issue and that may be the basis for a petition for reconsideration or 
request for judicial review.

0) For purposes o f  this section, an application, tariff filing, formal complaint, or petition 
is complete if  it complies with the filing, format, and content requirements established by 
statute, regulation, and forms adopted by the commission under regulation.
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P h o n e : 907-283-2690 

F a x : 907-283-2763

O f f ic ia l  B u s in e s s

A pril 23, 2007

To: M em bers , H o u se  Labor and C om m erce C om m ittee  

Re: R egulato ry  C om m ission  of Alaska

W e cu rren tly  h av e  tw o RCA bills and  a resolution before o u r  com m ittee. It is m y 
in ten tion  to  m o v e  th e m  o u t of committee in  a timely m anner beg inn ing  later this 
week. A lth o u g h  the process of getting these bills o u t  o f  com m ittee  m ay  have  
a p p e a re d  to be d isjo in ted  u p  until now, that has  no t been  the case. I have  been 
w o rk in g  closely w ith  the Palin adm inistration, m y  c o u n te rp ar t  in Senate  Labor 
an d  C om m erce , a n d  leadership  of the H ouse  an d  Senate.

This reso lu tion  will set u p  a task force to s tu d y  staffing, job descrip tions, and  
salaries of RCA com m issioners  and  employees. It is an  o u tg ro w th  of a request 
m a d e  by the full com m ission  in F e b ru c y  to G overno r  Palin for the  Legislature to 
rev iew  those item s. A copy of the transm ittal le tter is a ttached and  highlighted .

HB 209

W e will be w o rk in g  off the com m ittee  substitu te  a d o p ted  by the com m ittee  on 
A pril  13 '\ It p r im ari ly  deals  w ith  timelines a n d  the G overno r  appo in tin g  the 
C h a ir  o f  the RCA. H ie  CS is acceptable to the adm in is tra tion  an d  m ost o f  the  
entities  reg u la ted  by  the  RCA. Attached is a recen t com m unication  from the Palin 
ad m in is tra t io n  to the  RCA discussing the ad m in is tra t io n ’s su p p o r t  of the CS to 1 IB 
209.

H C R  8

Fin.nl: Representative_KurLOIson4jlegi3.slnte.rtk.tis



HB 110

This is the  su n se t  bill ex ten d in g  the RCA. D ep en d in g  on  the  ou tco m e  of H C R  8 
a n d  HB 209 I believe tha t w e  will m ost likely hav e  a  su n se t o f  e ither  fou r or six 
years, w ith  Senate  w o rd in g  o n  b iannual rep o rt  cards. It is m y  in ten t to m ove it 
o u t  clean.

I w o u ld  encourage  each of y o u  to schedu le  an  a p p o in tm e n t  w ith  m e  som etim e  on  
T uesday  to discuss any  questions  o r  concerns y o u  m a y  h ave . I believe that the 
bills a n d  the reso lu tion  m eet the n eed s  of the re s id en ts  of A laska, an d  will m ake  
the RCA m o re  efficient.

Sincerely,

Rep. K urt  O lson

Cc: H ouse  S peaker John  H arris
Senate P res iden t Lyda G reen  
John  Bitney, Office of the G o v e rn o r  
Sena tor Johnny  Ellis, C hair, Labor a n d  C om m erce  
A nna  Kim, Office o f  the  G overno r



F ro m : Jo h n  Bitney [m ailto:john_bitney@ gov.state.ak.us]
S e n t :  W ednesday , April 18, 2007 11:59 AM 
To: ‘K ate’
Cc: 'Michael Tibbies'; 'Anna Kim'; 'Sally Saddler1; 'Christopher Clark'
S u b je c t :  RCA legislation

Kate:

H ere’s  w h e re  the Palin adm inistration stands on legislation relating to the R egulatory Commission of Alaska.

W e support:

1 - Qn8i_cioafLSJUDSJiLexten.sJpq -  We prefer a six-year extension with two-year reviews as outlined in 
the C SSB  16 (CRA), but w e can  live with a four-year extension th a t c o n ta in s  no o th e r  p ro v is io n s .

2. A s econd bill that is limitod to:

• Tim e lines;
• Having the G overnor selec t the commission chair; and,
• Establishing a  task force, which would sunset, to ad d ress  com m issioner salaries and 

qualifications and other reform provisions as brought forth in RCA public hearings.

This is Ihe m e s s a g e  w e w ish to convey to S enate  President Lyda G reen, H ouse S peaker John Harris, S en a te  
F inance C om m ittee C o-chairs Lyman Hoffman and Bert S tedm an, H ouse Finance Com mittee Co-cha'irs Mike 
C henault and  Kevin Meye-' S e n a te  Labor and Com merce Com mittee Chair Johnny Ellis, S enate  Community and 
Regional Affairs C om m ittee C hair Donny Olson, House Labor and C om m erce Com mittee Chair Kurt Olson, and 
o ther law m akers.

4/20.2007
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A4RP Alaska
The Honorable Mike Chenault, Co-Chair 
The Honorable Kevin Meyer, Co-Chair 
House Finance Committee 
Alaska State Capitol, Room 408 
Juneau, Alaska 99801-1182

CSHB 209 (Jud)—Oppose Unless Amended

Dear Representatives Chenault and Meyer:

On behalf of the AARP members in Alaska, we urge this committee not 
to adopt CSHB 209(JUD) unless Section 4 is amended to preserve the 15 
month period allowed for the Regulatory Commission of Alaska (RCA) to 
complete review of utility requests for rate increases. The reduction of 
the time allowed from 15 months to 270 days (9 months) docs not allow 
the RCA adequate time to carry out its essential function of protecting 
utility ratepayers from unjust and unreasonable rates.

AARP is a consumer advocacy group that has been participating in RCA 
proceedings for several years because of its concern over high utility rates 
that affect AARP members as well as other utility service consumers.

The RCA has the extremely important role of protecting consumers from 
unreasonable utility rates and practices. It carries out this duty by 
reviewing each tariff filing in which a utility proposes to change its rates 
or other terms of service. Consumers will be the losers if the RCA is not 
allowed enough time to thoroughly review utilities’ proposed rate 
increases.

The rate case process that would be shortened to 9 months by Section 4 
begins with a utility’s filing proposing a rate increase or change in other 
term of service. A utility is entitled to charge rates sufficient to cover ils 
reasonable costs and provide an adequate, but not excessive, return on the 
utility’s investment. However, the task of determining what the rates 
should be requires the RCA to review the utility’s complex rate filing.
The process begins with a 45 day preliminary' review during which the 
RCA determines if the filing should be approved or suspended for further
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investigation. If suspended, the public advocacy staff (now a part of the 
Attorney General’s Office) investigates the claimed costs. If the utility’s 
claimed costs are contested, the RCA must conduct a hearing consistent 
with due process, and issue a written order. CS HB 209 (Jud) includes a 
utility-sponsored provision to reduce the time for this process from 15 
months to 9 months. This provision is not in the interests of utility 
consumers who expect and deserve adequate review of any rates they are 
obligated to pay.

Thank, you for your consideration.

Please feel fi-ee to contact me (907-223-0604) or Patrick Luby, AARP 
Advocacy Director (907-762-3314) if you have any questions about 
AARP’s position.

Sincerely,

Virginia Rusch 
Representing AARP Alaska 
801 West Fireweed, Suite 202 
Anchorage, ak  99503 
vrusch@acsalaska.net

CC: Representative Bill Stoltze 
Representative Richard Foster 
Representative Mike Kelly 
Representative Bill Thomas, )r 
Representative Harry Crawford 
Representative Les Gara 
Representative Reggie Joule 
Representative Mary Nelson
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