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Alaska State Legislature

H O U S E  T R A N S P O R T A T IO N  C O M M IT T E E

H ouse  B i l l  168: D O T  a n d  R R  L a n d  S w a p

House  B i l l  168 w o u ld  au tho r ize  the A laska  Ra ilroad  Co rpo ra t io n  (A R R C )  to ex change  app rox im a te ly  ten 
acres o f  land  w it h  the D epartm en t o f  Transporta t ion and P u b l ic  Fac i l i t ie s  (DOTPF )  to a ccommoda te  two 
D O T P F  projects . T h e  Parks H ig h w a y  Im p ro vem en t  pro ject in  W a s i l la  and the H e a vy  A ircra ft Cargo  
A p ro n  pro jec t at the F a irb anks  In ternat iona l A irport both requ ire an ad justment to the A laska R a i l r o a d ’s 
track and right-of w a y  lands . T h is  leg is la t ion  ensures that a l l the appropr ia te tit les to property can be in  
p la ce  for both o f  these importan t D O T P F  projects.

T h e  A laska R a i lro ad  C o rpo ra t io n  Act, A la ska  Statute 42.40.285, requires Leg is la t ive  approva for the 
A R R C  to “exchange , donate , sell or otherw ise c o n v e y  its ent ire interest in  la nd ” .

S e c t io n  1: Pa rks  H ig h w a y  Im p r o v e m e n t  P ro je c t
Sect ion  1 co nveys  a pp ro x im a te ly  6.3 acres o f  A R R C  property ad jacent to the Parks H ig h w a y  to D O T P F .  
T h e  w id e n in g  and la ne  im p ro vem en ts  to the Parks H ig h w a y  requ ired re loca t ion  o f  a po r t ion  o f  the A laska 
Ra i lroad  m a in l in e  in  the v ic i n i t y  o f  W a s i l la  Lake. D O T P F  acqu ired the necessary property south o f  the 
ex is t ing  200-foot A laska  Ra i lroad  right-of-way. T h e  A R R C  was ab le  to re locate its tracks to this property 
jus t south o f  its o r ig in a l a l ig nm en t . O n c e  the ra i lroad was re located, D O T P F  was  ab le  to com p le te  
construct ion o f  the im p ro vem en ts  to the Parks H ig hw a y .  T h e  pro ject is comp le te .

S e c t io n  2: F a i r b a n k s  I n t e r n a t io n a l  A i r p o r t  H e a v y  A ir c r a f t  C a r g o  A p r o n  
Sect ion 2 w o u ld  c o n v e y  app rox im a te ly  3.3 acres o f  A R R C  property to D O T P F  to a ccommoda te  
construct ion o f  the n ew  H e a v y  A ir c r a l l  C a rgo  Apron . Fa irbanks In ternat iona l A irpo rt is 43ul in  the nat ion 
for the am oun t  o f  landed  w e ig h t , serves near ly  a m i l l i o n  passengers and has 17 a ir l in e s  operat ing  at the 
fac i l i ty . R e p la c in g  the cu rren t ly  inadequate h eavy  aircraft cargo apron located next to the airport term ina l 
is part o f  the p lanned  cons truc t ion  upgrade and expans ion  o f  the Fa irbanks In ternat iona l A irport . O f  the 
four current aircraft p a rk in g  pos it ions , two interfere w ith  the tax iw ay  and create a potent ia l safety risk. 
E xp ans io n  o f  the te rm ina l w i l l  create add it iona l in terference w ith  the th ird park ing  pos it ion . T o  e l im in a te  
a potent ia l safety hazard and a ccommoda te  the airport expans ion , the D O T P F  is p la n n in g  to construct a 
new  heavy  aircraft cargo apron on A R R C  property ad jacent to the airport. T h is proposed land exchange  
o f  app rox im a te ly  3.3 acres w i l l  a l lo w  for the construct ion o f  a heavy  aircraft cargo apron that w i l l  p ro v id e  
park ing  for four la rge cargo p lanes and be des igned to hand le  the w e ig h t  and s ize o f  the largest cargo 
planes. D O T P F  must ha ve  a le g a l ly  su ff ic ien t t it le interest to property in  order to c o m p ly  w ith  Federal 
A v ia t io n  A dm in is t ra t io n  (FAA ) grant assurances and fund ing  par t ic ipa t ion  requ irements . Cons tru c t io n  o f  
this pro jec t w i l l  b eg in  this summer .



HEAVY AIRCRAFT CARGO APRON

^ P R O J E C T  D E S C R IP T IO N * :

W o r k  u n d e r  th is  p r o j e c t  w i l l  i n c l u d e  t h e  d e s i g n  a n d  c o n s t r u c t i o n  o f  a  n e w
26.5 a c r e  c a r g o  a p r o n  a r e a  a t  t h e  s o u t h  e n d  o f  t h e  w e s t  r a m p  a n d  
e x t e n s i o n  o f  T a x iw a y  "A"  a p p r o x im a t e l y  1,000 f e e t  t o  p r o v i d e  a c c e s s .  T h e  
a p r o n  w i l l  a c c o m m o d a t e  f o u r  B-747 o n  c o n c r e t e  h a r d s t a n d s .  A n c i l l a r y  
w o r k  w i l l  i n c l u d e  t h e  c o n s t r u c t i o n  o f  f e n c i n g ,  a c c e s s  r o a d s ,  s n o w  s t o r a g e  
a r e a s  a n d  s u b s u r f a c e  d r a i n a g e  s y s t em s .

* P R O J E C T  JU S T IF IC A T IO N * :

T r a n s ie n t  h e a v y  a i r c r a f t  p a r k i n g  is p r o v i d e d  o n  t h e  a p r o n  s o u t h  o f  t h e  
t e r m i n a l  b u i l d i n g .  R e c e n t  i n s p e c t i o n s  o f  t h e  p a v e m e n t  i n  th is  a r e a  
d e t e r m i n e d  t h a t  t h e  a p r o n  h a s  r e a c h e d  t h e  e n d  o f  its d e s i g n  l i f e  a n d  
r e q u i r e s  r e h a b i l i t a t i o n  o r  t o t a l  r e c o n s t r u c t i o n .  In  a d d i t i o n ,  t w o  o f  t h e  
e x i s t i n g  f o u r  h a r d s t a n d s  p e n e t r a t e  t h e  FAR  P a r t  77 t r a n s i t io n  s u r f a c e .

A ls o ,  t h r e e  o f  t h e  f o u r  e x is t i n g  f o u r  h a r d s t a n d s  w i l l  b e  r e n d e r e d  i n o p e r a b l e  
th is  s u m m e r  d u e  t o  t h e  s o u t h e r n  e x p a n s i o n  a n d  c o n s t r u c t i o n  o f  t h e  
p a s s e n g e r  t e r m i n a l  r e s u l t i n g  f r o m  t h e  T e r m in a l  A r e a  D e v e l o p m e n t  P r o j e c t .  
T h e  r e m a i n i n g  o l d  h a r d s t a n d  w i l l  b e  o p e r a t i o n a l l y  c o n f l i c t e d  w h e n  d u r i n g  
p a s s e n g e r  o p e r a t i o n s  o n  t h e  s o u t h  e n d  o f  t h e  p a s s e n g e r  t e r m i n a l .

T h e  p r o j e c t  s i t e  is in  a n  u n - d e v e l o p e d  a r e a  o f  t h e  a i r p o r t  a n d  it is 
a n t i c i p a t e d  t h a t  t h e s e  i m p r o v e m e n t s  w i l l  p e r m i t  t h e  p r i v a t e  d e v e l o p m e n t  
o f  u n d e r u t i l i z e d  l a n d  b y  p r o v i d i n g  a c c e s s  t o  t h e  a i r s i d e  f r o m  t h e s e  
p r o p e r t i e s .  This d e v e l o p m e n t  w i l l  e x p a n d  t h e  p o t e n t i a l  r e v e n u e  b a s e  fo r  
a i r p o r t  o p e r a t i o n s  b y  o p e n i n g  a d d i t i o n a l  l e a s e  a c r e a g e ,  a f f o r d i n g  
w a r e h o u s i n g  o p p o r t u n i t i e s ,  a n d  a s s u r in g  s h o r t  a n d  l o n g - t e rm  h e a v y  
a i r c r a f t  p a r k i n g .



• '■ V /

f M m

m m

f  - .  r- i- .- f  > -

i i !  ■ ' ■

;
■

. 4 / . ' 4 5 0  . ;• ' 6 0 0



PARKS HIGHWAY - WASILLA
PROJECT SUMMARY STATEMENT

T h e  Parks H ig hw ay  is a  rural interstate h ig hw ay  that p rov id es  a c o n n e c t io n  b e tw een  
th e  m a jo r c it ies o f A ncho rag e , W as i l la  a nd  Fa irbanks . Th is  project, lo ca ted  b e tw e en  
the  in tersect ion w ith the G le n n  H ig hw a y  and  the C ity  of W as i l la ,  is the pr irnary 
h ig hw a y  b e tw een  A n ch o ra g e  and  W as i l la .  Th is  portion of the Parks H ig hw a y  w as 
o r ig ina l ly  constructed in 1971 and  1972 as  a two-lane rural h ig hw ay . In 1996, the 
h ig hw a y  w a s  w id en ed  b e tw e e n  Pa lmer-Wasil la  H ig hw ay  a nd  C ru s e y  Street to four 
la nes . T h is  project recons tructed  the portion of the Parks H ig hw a y  b e tw e en  S ew a rd  
M er id ian  Parkway and  C ru s e y  Street.

T h e  recen t pro ject is the third s e gm en t  of the Parks H ig hw a y  reconstruct ion 
from the G le n n  H ig hw ay  th rough the C ity  of W a s i l la ’s centra l b u s in e s s  district. T h is  
pro jec t reconstructed the Parks H ig hw a y  from Seward  M er id ian  Parkway (Seward 
M er id ian) to C ru se y  Street. T h is  sec t ion  of the Parks H ig hw ay  is lo ca ted  w ith in  a 
c om m e rc ia l  district of the C ity  of W as i l la .  T o  be cons is ten t w ith  the a d ja c e n t  
c om m e rc ia l  d e ve lo pm en t , the cha ra c te r  of the h ig hw ay  c h a n g e s  at S ew a rd  M er id ian  
from a h igh-speed (55 mph) rural h ig hw ay  to a n  in te rm ed ia te  s p e e d  (45 mph) urban 
h ig hw a y  p rov id ing  a c c e s s  at spe c if ied  loca t ions . T h e  pro ject in c lu d e s  frontage roads 
im p ro ved  or constructed  a d ja ce n t  to, a nd  para lle l w ith , the Parks H ig hw ay , as 
appropr ia te  for a c c e s s  to a d jo in in g  propert ies .

T h e  D epa rtm en t cons truc ted  a five-lane h ighway: two la n e s  no rthbound  and  
two la n e s  so u thbo und  w ith a m e d ia n  two-way left turn la n e . Add it iona l 
im p ro vem en ts  inc lude: recons tructed  or n ew  twc-iane, two-vvay, fron tage roads; a 
grade-separated in te rc hange  at S ew a rd  M er id ian  Parkway; a c o n t in u o u s  pa thw ay  on 
the h ig hw a y ’s north s ide; re lo ca t ion  o f  approx im ate ly  %  o f a m i le  o f  ra i lroad track; 
a n d  h ig hw a y  a nd  in tersect ion  i l lum ina t io n . T h is  3.4 m i le  s e gm e n t  trans it ions from 
the  four la n e  d iv id ed  h ig hw a y  to the eas t to a  lower-speed s e gm e n t  p a ss in g  through 
the c e n te r  of W as i l la . T h e  D epa r tm en t  com p le ted  construc t ion  o f the pro ject in 
2006.
T h e  total p ro jec t co s t  is a p p r o x im a te ly  $55,697,000.
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4
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I n s u r a n c e  L e g is la t io n  
I I B  170 

S e c t io n a l  A n a ly s is  b y  the  
D e p a r tm e n t  o f  C o m m e r c e ,  C o m m u n i t y  a n d  E c o n o m ic  D e v e lo p m e n t

D iv is io n  o f  In s u r a n c e

S e c t io n  I .  A S  21.09.200 In s u r e r  a n n u a l  a u d i t e d  f in a n c ia l  re p o r t .
T hese  sections requ ire  the insurer to engage a ce rt if ied  p u b l ic  accountant to conduc t an 
annua l aud it and subm it  reports to the d iv is io n .

Subsect ion  (g) spec if ies  that the aud it report f i l i n g  is due by  June 1 o f  each year unless 
the d irector exempts  the insurer based on  f in a n c ia l or organ iza t iona l ha rdsh ip  or extends 
the due da le  based on a s h ow in g  b y  the insure r that they have  met standards for an 
ex tens ion g iv e n  in  regu la t ions . T h e  d irec tor m ay  requ ire  an insurer to f i le  the aud it report 
before June 1 for good  cause and 90 days advance  no t ice  to the insurer. T h e  aud it report 
mus t be prepared b v  a q u a l i f ie d  independen t ce rt if ied  p u b l ic  accountan t and the insurer 
must no t ify  the d irec to r o f  the aud itor engaged  to conduc t  the aud it .

Subsec t ion  (h) requ ires the insurer to f i le  a w r itten report on any un rem ed ia tcd  mater ia l 
weaknesses in  in terna l contro l o ve r f in a n c ia l  report ing  w h ic h  are no ted du r ing  the audit. 
T h e  f i l in g  m us t be no later than 60 days after the f i l i n g  o f  the aud it report.

Subsect ion  (i) says that the d irector m ay  adopt regu la t ions to requ ire  the insurer lo  f i le  a 
report on in terna l contro l o v e r  f in an c ia l reporting . T h e  interna l contro l report sha l l be 
f i le d  on  the date sp e c if ie d  by the director.

Subsect ion  (j) says that any  add it io na l in fo rm a t io n  the d irector requ ires to supp lem en t the 
reports requ ired  in  subsect ion (h) and (i) must a lso be f i le d  by  the date sp e c if ie d  by  the 
d irector. T h e  f i le d  reports on  interna l con tro l arc co n f id en t ia l docum ents .

Subsect ion  (k) requ ires that an aud it com m it te e  sha l l be des ignated in  accordance w ith  
regu lat ions . T h e  aud it  c om m it te e  w i l l  h ire  the q u a l i f ie d  independen t ce rt if ied  p u b l ic  
accountant registered w ith  the d iv is io n  lo  conduc t the annua l aud it and sha l l m on ito r  
serv ices perfo rm ed by  the ce r t if ie d  p u b l ic  accountant. I f  no  aud it com m it te e  is 
des ignated b y  the insurer , the w ho le  g o v e rn in g  board o f  the insurer is d eem ed  to be the 
aud it com m itte e .

Subsec t ion  (1) requ ires the ce rt if ied  p u b l ic  accountant to no t ify  the aud it c om m it te e  or 
g o ve rn in g  board o f  the insurer in  w r it in g  that the insurer has m isstated its f in a n c ia l 
c o nd it io n  as reported to the d irec tor o r that the insurer does not meet m in im u m  cap ita l 
and surp lus requ irem en ts  o f  statute. A n  insurer r e c e iv in g  such a report sha l l forward a 
co p y  to the d irector . T h e  ce rt if ied  p u b l ic  accountant sha l l forward the report to the 
d irector un less the insurer p rov ides  e v id e n c e  that the report has been forwarded to the 
d irector.



Section 2. AS 21.09.270(0 R etalia to ry  fee exclusions.

Subsection (f) is amended to include additional references to tax credits or tax exclusions 
that are not to be included in the retaliatory fee calculation for health insurers. These 

• credits are not to result in increasing the retaliatory fee nor is the retaliatory fee 
calculation to result in negating the credit granted to an insurer to reduce premium tax 
due. The additions are for premium tax credits for payments by insurers to the 
Comprehensive Health Insurance Association, for gifts to colleges, and for contributions 
to the Alaska Fire Standards Council.

Section 3. AS 21.21.410 Custodian of insurer assets.
This section specifies new requirements for custodians of the assets of an insurance 
company.

Subsection (a) specifics that a custodian may only be a bank, trust company, securities 
firm or clearing corporation who is properly authorized by the insurer and approved by 
the director.

Subsection (b) allows that when securities are deposited with a clearing corporation the 
certificates representing securities of the same class of the same issuer mav be merged 
and held in bulk in the name of the nominee of the clearing corporation with any other 
securities deposited by any person, regardless of ownership of such securities.
Certificates representing securities of small denominations may be merged into one or 
more certificates of larger denominations. The records of a custodian must at all times 
show which securities arc held for which insurer accounts including when the securities 
arc in a clearing corporation through the custodian. Securities may be transferred by 
bookkeeping entry on the books of the clearing corporation without physical delivery.

Subsection (c) requires that a custodial agreement between an insurer and the custodian 
be in writing and authorized by a resolution of the board of directors of the insurer or an 
authorized committee of the board. The terms of the agreement must comply with 
requirements of the director as adopted in regulations.

Section 4. AS 21.34.030(a) W orkers’ compensation written in the surplus lines 
market.
The amendment to Subsection (a) changes the written document requirement from a 
directive by the director to an order of the director when allowing workers compensation 
insurance to be written by a nonadmitted insurer.

Section 5. AS 21.34.170 Monthly report of surplus lines broker.
'flic amendment to subsection (a) is tc remove the need for the monthly report to be 
verified with a notarization.



Section 6. AS 21.34.900 (9) Definition of wet m arine and transportation insurance. 
The amendment to paragraph (9) is to clarify that only one or more of the described 
coverages may be present to have insurance defined as wet marine and transportation 
insurance. All of the described coverages need not be present to be wet marine and 
transportation insurance.

Section 7. AS 21.36.060 Materially false or misleading statements.
The addition of subsection (c) prohibits a person from making or causing to be made 
materially false or misleading statements or omitting or causing another to omit any 
material fact necessary to make other statements made not misleading to an accountant in 
connection v ith a report required under AS 21.09.200.

The addition of subsection (d) prohibits a person from taking action to coerce, 
manipulate, mislead or fraudulently influence an accountant performing an audit under 
AS 21.09 200 if the person knew or should have known that the action would make the 
financial statement materially misleading.

Section 8. AS 21.42.405 High deductible health plan.
This new section specifies in subsection (a) that a health care insurer may have deductible 
or copayment requirements on health care insurance plans that qualify as high deductible 
health plans.

Subsection (b) limits the deductible or copayment requirement to the minimum amount 
necessary to qualify '.lie plan as a high deductible health plan and not violate another 
provision of the insurance statutes in Title 21.

Subsection (c) specifics that the meaning of “high deductible health plan" is as is given in 
the Internal Revenue Code at 26.U.S.C. 223.

Section 9. AS 21.55.220(f) Prem ium  Tux Credit.
The amendment to subsection (0 specifics that the premium tax credit given in this 
subsection for payments by an insurer to the Comprehensive Health Insurance 
Association is not to be included in the calculation of retaliatory fee in AS 21.09.270.
The calculation of the retaliatory fee is not to negate the effect on an insurer of this 
premium tax credit to lower taxes owed.

Section 10. AS 21.79.040 Alaska Life and Health Insurance G uaranty  Association 
m em ber insurer.
The amendment to subsection (a) clarifies that a member insurer as defined in AS
21.79.900 is a member as a condition of the insurer’s authority to transact insurance in 
Alaska.



Section 11. AS 21.79.900 Definition of member insurer.
The amendment to paragraph (10) clarifies that a member insurer is one that is licensed to 
transact in Alaska the kinds of insurance covered by the Alaska Life and Health 
Insurance Guaranty Association.

Section 12. AS 21.89.070 Prem ium  Tax Credit.
A new subsection is added to clarify that a premium lax credit that is earned by a gift to a 
college allowed in AS 21.89.070(a) is not to be included in the calculation of retaliatory 
fee in AS 21.09.270. The calculation of the retaliatory fee is not to negate the effect on 
an insurer of this premium tax credit to lower taxes owed.

Section 13. AS 21.89.075 Prem ium  Tax Credit.
A new subsection is added to clarify that a premium tax credit that is earned by a gift to 
the Alaska Fire Standards Council allowed in AS 21.89.075 is not to be included in the 
calculation of retaliatory fee in AS 21.09.270. The calculation of the retaliatory fee is not 
to negate the effect on an insurer of this premium tax credit to lower taxes owed.

Section 14. Regulations.
The director may adopt regulations necessary to implement this act but the regulations 
may not take effect prior to the effective date of the statutory changes.

Section 15. Effective date.
The effective dale of Section 1 and 3 regarding the filing of an annual audit report by an 
insurer and the custodian of insurer assets is January 1, 200S except that subsection (i) of 
AS 21.09.200 in Section I of the bill regarding the filing of a report from management 
describing internal control over financial reporting will be effective on December 31,
2010 and subsection (k) of AS 21.09.200 in Section I of the bill regarding the 
designation of an audit committee by an insurer will be effective on January 1, 2010.

Section 16. Effective date.
The authority in Section 14 to adopt regulations to implement this act takes effect 
immediately.

Section 17. Effective date.
All sections of the act are effective on July 1, 2007, except Sections 15 and 16 that 
specify different effective dates for Section 1, 3 and 14.
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A BILL 

FOR AN ACT ENTITLED

"A n Act relating to annual audit reports by insurers, to custodians of insurer assets, to 

writing workers' compensation insurance by surplus lines insurers, to reports by surplus 

lines insurers, to the definition of 'wet marine and transportation insurance,' to false or 

misleading financial statements concerning insurance audits, to high deductible health 

plans, to retaliation for obligations, prohibitions, o r  restrictions imposed on Alaska 

insurers by other states o r  countries, and to the membership of the Alaska Life and 

Health Insurance G uaranty  Association: and providing for an effective date."

BE IT ENACTED BY T H E  LEGISLATURE OF TH E  STATE OK ALASKA:

* Section I. AS 21.09.200 is amended by adding new subsections to read:

(g) An insurer shall file with the director or the director’s designee an annual 

audited financial report for the previous year by June 1 of each year unless, under a 

regulation adopted by the director, the director grants an exemption based on a finding

US MB 17()( )
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1 that filing an annual audited financial report would constitute a financial or

2 organizational hardship on the insurer. The filing date for the annual audited financial

3 report may be extended by the director upon showing that the standards established by

4 regulation have been met. If the director gives the insurer 90 days' advance notice, and

5 for good cause, the director may require an insurer to file an audited financial repoit

6 earlier than June 1 of each year. The annual audited financial report must be prepared

7 by a qualified independent certified public accountant. An insurer shall notify the

8 director of the certified public accountant engaged to conduct the audit and issue the

9 annual audited financial report.

10 (h) Within 60 days after filing the annual audited financial report under (g) of

11 this section, the insurer shall file a written report on any unrcmediated material

12 weakness in internal control over financial reporting noted during the audit.

13 (i) The director may adopt regulations *'.;al require the insurer to file a report

14 from management describing internal control over financial reporting. An insurer shall

15 file the report on internal control by the date specified by the director. I

16 (j) If the director requires the submission of additional information, the insurer

17 shall supplement the reports required by (h) and (i) of this section by the date specified

IS by the director. The reports on internal control filed with the director under (h) and (i)

19 of this section are confidential and subject to the provisions of AS 21.06.060.

20 (k) In accordance with regulations adopted by the director, an insurer shall

21 designate an audit committee to engage a qualified independent certified public

22 accountant to conduct the annual audit. The audit committee shall oversee services

23 performed by the certified public accountant. If an insurer docs not designate an audit

24 committee, the entire governing board of the insurer is considered to be the audit

25 committee for purposes of this subsection.

26 (/) The certified public accountant conducting the annual audit required by (g)

27 of this section shall notify the governing board of the Insurer or the audit committee in

28 writing of a determination by the certified public accountant that the insurer has

29 materially misstated its financial condition as reported to the director or that the

30 insurer does not meet the minimum capital requirements and surplus requirements of

31 this title as of the date of the balance sheet currently under audit, An insurer that has
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received a report under this subsection shall forward a copy to the director. The 

certified public accountant shall also forward the report to the director unless the 

insurer provides evidence satisfactory to the certified public accountant that the report 

has been forwardea to the director.

* Sec. 2. AS 21.09.270(f) is amended to read:

(f) For purposes of the application of (a) of this section, a health care insurer* 

as defined in AS 21.54.500, may not include

m  taxes, assessments, or other similar obligations on health care 

insurance premiums received from the state, a municipality, a city or borough school 

district, a regional educational attendance area, the University of Alaska, or a 

community college operated by the University of Alaska^

(2) an offset reducing the prem ium  tax payable under 

AS 21.55.220(0:

(3) a tax credit allowed for tiifts to colleges u n d e r  AS 21.89.070; or

(4) a tax credit allowed for prcti unfilled cash contributions to the

Alaska Fire Standards Council under AS 21.89.075. [IN THIS SUBSECTION, 

"HEALTH CARE INSURER" HAS THE MEANING GIVEN IN AS 21.54.500.]

* Sec. 3. AS 21.21.410 is repealed and reenacted to read:

Sec. 21.21.410. Custodian of insurer assets, (a) The custodian for assets, 

securities, or investments of the insurer may be only a bank, trust company, securities 

firm, or clearing corporation that is properly authorized by the insurer and approved 

by the director.

(b) When securities are deposited with a clearing corporation, certificates 

representing securities of the same class of the same issuer may be merged and held in 

bulk in the name of the nominee of the clearing corporation with any other securities 

deposited with the clearing corporation by any person, regardless of the ownership of 

the securities, and certificates representing securities of small denominations may be 

merged into one or more certificates of larger denominations. The records of any 

custodian through which an insurer holds securities in a clearing corporation must 

show that the securities are held for the insurer and for which accounts of the insurer. 

Ownership of, and other interest in. the securities may be transferred by bookkeeping

-.1- (.’SI I It 17I){ )
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entry on the books of the clearing coqjoration without physical delivery of certificates 

representing the securities.

(c) A custodial agreement between an insurer and an institution holding the 

assets, securities, or investments of the insurer must be in writing and must be 

authorized by a resolution of the board of directors of the insurance company or of an 

authorized committee of the board. The terms of the custodial agreement must comply 

with the requirements of the director.

* Sec. 4. AS 21.34.030(a) is amended to read:

(a) Workers' compensation insurance may be placed in and written by a 

nonadmitted insurer if

(1) the director considers it in the best interest of the public and issues 

an order [A DIRECTIVE] to that effect;

(2) the insurance is written in accordance with this chapter; and

(3) all conditions established for writing workers' compensation 

insurance in a nonadmiltcd market receive compliance.

* Sec. 5. AS 21.34.170(a) is amended to read:

(a) A surplus lines broker shall file with the director on or before the end of 

each month, on forms prescribed by the director, a [VERIFIED] report of all surplus 

lines insurance, by type of insurance as required lo be reported in the annual statement 

that must be filed with the director by admitted insurers. The report must include all 

surplus lines insurance transactions during the preceding calendar month showing the 

aggregate gross premiums written, the aggregate return premiums, the amount of 

aggregate tax remitted to this state, and the amount of aggregate lax remitted to each 

other state for which an allocation is made under AS 2 1.34.180.

* Sec. 6. AS 21.34.900(9) is amended to read:

(9) "wet marine and transportation insurance" means one or more of

the following:

(A) insurance upon, of interest in, or relating to vessels, crafts, 

hulls, except vessels of 50 displacement tons or less;

(II) insurance of marine builders risks, marine war risks, and 

contracts of marine protection and indemnity insurance;

CSI1H 17ll( 4*
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(C) insurance of freight and disbursements pertaining to a 

subject of insurance coming within this paragraph; or [AND]

(D) insurance of personal property and interests in personal 

property, in course of exportation from or importation into a country or in the 

course of coastal or inland water transportation, including transportation by 

land, water, or air from point of origin lo final destination in connection with 

any and all risks or perils of navigation, transit, or transportation, and while 

being repaired for and while awaiting shipment, and during any delays, 

transshipment, or reshipment incident to them.

* Sec. 7. AS 21.36.060 is amended by adding new subsections :o read:

(c) A person may not, directly or indirectly, in connection with an audit, 

review, or communication required under AS 21.0'*,200

(1) make or cause to be ma a materially fa1.sc or misleading 

statement to an accountant; or

(2) omit to state or cause another person lo omit to state any material 

fact necessary in order to make other statements made not misleading to an 

accountant.

(d) A person may not, directly or indirectly, take any action to coerce, 

manipulate, mislead, or fraudulently influence any accountant engaged in the 

performance of an audit under AS 21.09.200 if that person knew or should have 

known that the action, if successful, could result in rendering the insurer's financial 

statement materially misleading.

* Sec. S. AS 21.42 is amended by adding a new section to read:

See. 21.42.405. High deductible health plan, (a) A health care insurer that 

offers, issues, delivers, or renews a health care insurance plan in this stale may a,.ply 

deductible or copayment requirements to health care benefits and services that qualify 

the health care insurance plan as a high deductible health plan.

(b) A health care insurer may only apply a deductible or copayment 

requirement to health care benefits or services under (a) of this section to the extent, 

and in the minimum amount necessary, to qualify the health care insurance plan as a 

high deductible health plan and to the extent that the deductible or copayment

-5- CSIIII I7(l( )
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1 requirements do not violate another provision of this title.

2 (c) In this section, "high deductible health plan" has the meaning given in 26

3 U.S.C. 223 (Internal Revenue Code).

4 * Sec. 9. AS 21.55.220(f) is amended to read:

5 (0 A member may offset 50 percent of the amount of the assessment under

6 this section as a premium tax credit reducing the premium tax payable by the member

7 under AS 21.09.210. The offset shall apply to the lax levied for the calendar year

8 following an annual determination of each member's liability under (d) of this section.

9 The offset may not reduce the premium tax payable by a member to less than zero or

10 create a premium tax credit for the member. An unused offset may be carried over to

11 the immediately following calendar year. An offset made under this .subsection is

12 not subject to AS 21.09.270.

13 * Sec. 10. AS z 1.79.040(a) is amended to read:

14 (a) There is established as a nonprofit legal entity the Alaska Life and Health

15 Insurance Guaranty Association. Each member insurer [AN INSURER THAT

16 ISSUES AN INSURANCE POLICY DESCRIBED IN AS 21.79.020(b)] shall be a

17 member of the association as a condition of the insurer’s authority to transact

IS insurance in this state. The association shall perform its functions under a plan of

19 operation established and approved under AS 21.79.080 and shall exercise its powers

20 through the Board of Governors established under AS 21.79.050. For purposes of

21 administration and assessment, the association shall maintain the following accounts:

22 (1) the health insurance account; and

23 (2) the life insurance and annuity account, including the following

24 subaccounts:

25 (A) life insurance account;

26 (B) annuity account that must include annuity contracts owned

27 by a governmental retirement benefit plan, or its trustee, qualified under 26

28 U.S.C. 401, 26 U.S.C. 403(b), or 26 U.S.C. 457 (Internal Revenue Code), but

29 that otherwise excludes unallocated annuities; and

30 (C) unallocated annuity account that must exclude contracts

3 1 owned by a governmental retirement benefit plan, or its trustee, qualified under

WORK DRAFT WORK DRAFT 25-LS0609\E
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26 U.S.C. 401, 26 U.S.C. 403(b), or 26 U.S.C. 457 (Internal Revenue Code).

* Sec. 11. AS 21.79.900(10) is amended to read:

(10) "member insurer" means an insurer licensed to transact insurance

in the state for which coverage is provided [THAT ISSUES A POLICY

DESCRIBED] in AS 21.79.020 [AS 21.79.020(a) AND (b)], or a subscriber contract 

providing benefits described in AS 21.87.120(a)(2) - (4) or 21.87.130(a)(2) and (3), 

and includes an insurer whose license or certificate of authority in this state may have 

been suspended, revoked, not renewed, or voluntarily withdrawn; "member insurer" 

does not include

(A) a health maintenance organization licensed under

AS 21.86;

(B) a fraternal benefit society licensed under AS 21.S4;

(C) a mandatory state pc.ar.g plan;

(D) a mutual assessment company or an entity that operates on 

an assessment basis;

(E) an insurance exchange licensed under AS 21.75;

(F) a hospital or medical service organization licensed under

AS 21.87;

(G) an organization that has a license or certificate limited lo 

the issuance of charitable gift annuities; or

(II) an entity similar to one described under (A) - (G) of this

paragraph;

* Sec. 12. AS 21.89.070 is amended by adding a new subsection to read:

(d) A contribution allowed as a tax credit under this section is not subject to 

AS 21.09.270.

* See. 13. AS 21.S9.075 is amended by adding a new subsection to read:

(c) A contribution allowed as a lax credit under this section is not subject to 

AS 21.09.270.

* See. 14. The uncodificd law of the State of Alaska is amended by adding a new section to 

td:

TRANSITION: REGULATIONS. The director of insurance may immediately proceed

WORK DRAFT WORK DRAFT 25-LS0609VE
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1 to adopt regulations under AS 21.06.090 necessary to implement this Act. The regulations

2 take effect under AS 44.62 (Administrative Procedure Act), but not before the effective date

3 of the statutory changes.

4 * Sec. 15. Sections 1 and 3 of this Act take effect January 1, 2008, except that

5 AS 21.09.200(i), enacted by sec. 1 of this Act, takes effect on Dccember31, 2010, and

6 AS 21.09.200(k), enacted by sec. 1 of this Act, takes effect on January 1, 2010.

7 * Sec. 16. Section 14 of this Act takes effect immediately under AS 01.10.070(c).

S * Sec. 17. Except as provided in secs. 15 and 16 of this Act, this Act takes effect July 1, 

9 2007.
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A L A S K A  S T A T E  L E G IS L A T U R E
HOUSE LABOR & COMMERCE COM MITTEE

REP. KURT OLSON
Chairm an Rep Mark N eum an, V-Chair Rep. Carl Gatlo
State Capitol, Room 17 Rep. Jay Ramras Rep. Berta Gardner
Juneau, AK 99801-1182 Rep. Gabrielle LeDoux Rep. Bob Buch
(907) 465-2693 FAX 465-3835

S p o n s o r  S t a t e m e n t  

H B  1 7 0  I n s u r a n c e

HB 170 re la tes  to the accredita tion  of the Division of In su ran ce  an d  inc ludes  o ther 
m inor clarifying changes  to the insurance code.

The Bill requ ires  th a t  insurers  su b m it  an  au d it  report to the Director each year and  o ther 
in ternal control rep o rts  if requ ired  by the Director. The Certified Public A ccountant 
p e rfo rm in g  a u d i t  services for the  insurer m ust be qualified  a n d  in d ep en d en t  and  m u s t  
reg ister w ith  the  Director. The bill also prohib its  a p e rso n  from  m ak in g  false or 
m is lead ing  s ta tem en ts  to an  aud ito r . This reporting  is an  accredita tion s tan d a rd  and  is 
req u ired  in o rd e r  to be  u n ifo rm  w ith  o the r states and  m ain ta in  accredita tion  of the 
D ivision of Insurance .

MB 170 p u ts  req u irem en ts  on  custod ians  of insurer assets. It specifies w h o  m ay act as a 
cu s to d ian  an d  requ ires  they be ap p ro v ed  by the Director. The bill specifies how  
c learing  co rp o ra t io n s  m ay  ho ld  assets. All custodial ag reem en ts  m u s t be in  w riting  an d  
in com pliance  w ith  requ irem en ts  of the Director. These ru le s  are  necessary  lor the 
secure  control of asse ts  of an  insu re r  and  will be accredita tion  requ irem ents .

The bill a lso  clarifies lan g u ag e  in several sections by a d o p t in g  w o rd in g  tha t is consistent 
w ith  s im ilar w o rd in g  in o th e r  sections, rem oving  unn ecessa ry  notarization  
requ irem en ts ,  an d  clarifying definitions.



In su ran ce  Legislation

Sectional Analysis by (lie 
Department of Commerce, Community and Economic Development

Division of Insurance

Section 1. AS 21.09.195 Registration for annual preparer of an insurer’s audited 
financial report.
This section has been added to require the director lo establish a system of registration of 
certified public accounts vvno will be conducting audits on Alaska insurance companies.

Section 2. AS 21.09.200 Insurer annual audited financial report.
These sections require the insurer to engage a certified public accountant tc conduct an 
annual audit and submit reports to the division.
Subsection (g) specifies that the audit report filing is due by June 1 of each year unless 
the director exempts the insurer brsrd on financial or organizational hardship or extends 
the due date based on a show..  ̂ uy me insurer that they have met standards for an 
extension given in rcgu'ations. The director may require an insurer to file the audit report 
before June 1 for good cause and 90 days advance notice to the insurer. The audit report 
must be prepared by a r"alificd independent certified public accountant registered with 
the director.
Subsection (h) requires the insurer to tile a written report on any unrcniediatcd material 
weaknesses in internal control over financial reporting which arc noted during the audit. 
The filing must be no later than 60 days after the filing of the audit report.
Subsection (i) says that the director may require for good cause that tiie insurer file a 
report on internal control over financial reporting. The internal control report shall he 
tiled on the date specified by the director.
Subsection (j) says that any additional information the director requires to supplement the 
reports required in subsection (h) and (i) must also be filed by the date specified by the 
director. The filed reports on internal control are confidential documents.
Subsection (k) requires that nn audit committee shall be designated in accordance with 
regulations. The audit committee will hire the qualified independent certified public 
accountant registered with the division to conduct the annual audit and shall monitor 
services performed by the certified public accountant. If no audit committee is 
designated by the insurer, the whole governing board of the insurer is deemed to be the 
audit committee.
Subsection (1) requires the certified public accountant to notify the audit committee or 
governing hoard of the insurer in writing that the insurer has misstated its financial 
condition as reported to the director or that the insurer does not meet minimum capital 
and surplus requirements of statute. An insurer receiving such a report shall forward a 
copy to the director. The certified public accountant shall forward the report to the 
director unless the insurer provides evidence that the report has been forwarded to the 
director.



Section 3. AS 21.21.410 Custodian of Insurer Assets.
This section specifies new requirements for custodians of the assets of an insurance 
company.
Subsection (a) specifics that a custodian may only be a bank, trust company, securities 
firm or clearing corporation who is properly authorized by the insurer and approved by 
the director.
Subsection (b) allows that when securities are deposited with a clearing corporation the 
certificates representing securities of the same class of the same issuer may be merged 
and held in bulk in the name of the nominee of the clearing corporation with any other 
securities deposited by any person, regardless of ownership of such securities. 
Certificates representing securities of small denominations may be merged into one or 
more certificates o f larger denominations. The records of a custodian must at all times 
show which securities are held for which insurer accounts including when the securities 
are in a clearing corporation through the custodian. Securil es may be transferred by 
bookkeeping entry on the books of the clearing corporation without physical delivery. 
Subsection (c) requires that a custodial agreement between an insurer and the custodian 
be in writing and authorized by a resolution of the board of directors of Ihe insurer or an 
authorized committee of the board. The terms of the agreement must comply with 
requirements of the director as adopted in regulations.

Section 4. AS 21.34.030(a) W orkers’ compensation written in the surplus lines 
market.
The amendment to Subsection (a) changes Iho written document requirement from a 
directive by the director to an order of the director when allowing workers compensation 
insurance to be written by a nonadmittcd insurer.

Section 5. AS 21.34.170 Monthly report of surplus lines broker.
The amendment to subsection (a) is to remove the need for the monthly report to he 
verified with a notarization.

Section 6. AS 21.34.900 (9) Definition of wet marine and transportation insurance. 
The amendment to paragraph (9) is to clarify that only one or more of the described 
coverages may be present to have insurance defined as wet marine and transportation 
insurance. All of the described coverages need not be present to have wet marine and 
transportation insurance.

Section 7. AS 21.36.060 Materially false or misleading statements.
Tho addition of subsection (c) prohibits a person from making or causing to be made 
materially Ihlse or misleading statements or omitting or causing another to omit any 
material fact necessary to make other statements made not misleading to an accountant in 
connection with a report required under AS 21.09.200.
The addition of subsection (d) prohibits a person from taking action to coerce, 
manipulate, mislead or fraudulently influence an accountant performing an audit under 
AS 21.09.200 if  the person knew or should have known that the action would make the 
financial statement materially misleading.



Section 8. AS 21.79.040 Alaska Life and Health Insurance Guaranty Association 
member insurer.
The amendment to subsection (a) clarifies that a member insurer as defined in AS
21.79.900 is a member as a condition of the insurer’s authority to transact insurance in 
Alaska.

Section 9. AS 21.79.900 Definition of member insurer.
The amendment to paragraph (10) clarifies that a member insurer is one that is licensed to 
transact in Alaska the kinds of insurance covered by the Alaska Life and Health 
Insurance Guaranty Association.

Section 10. Regulations.
The director may adopt regulations necessary to implement this act but t "cgulations 
may not take effect prior to July 1, 2007.

Section 11. Effective date.
The effective date of Section 3 regarding the custodian of insurer assets is January 1,
2.008.

Section 12. Effective date.
The authority in Section 10 to adopt regulations to implement this act takes effect 
immediately.

Section 13. Effective date.
All sections of the act are effective on July 1, 2007, except Section 11 and 12 that specify 
different effective dates for sections 3 and 10.
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Sponso r Statement 
House Bill 175

'A n  A c t  f u r th e r  limiting t h e  e x e r c i s e  o f  e m i n e n t  d o m a i n . "

H B  1 7 5  s t r e n g t h e n s  t l ie  i n d iv id u a l ’s  p r o p e r t y  r ig h t s  b y  p r o t e c t i n g  p r iv a te ly  o w n e d  
r e c r e a t i o n a l  s t r u c t u r e s  f ro m  t h e  e x e r c i s e  o f  e m i n e n t  d o m a i n  fo r  r e c r e a t i o n a l  
p u r p o s e s .

E m i n e n t  d o m a i n  is a n  i m p o r t a n t  r ig h t  o f  t h e  g o v e r n m e n t .  H o w e v e r ,  it s h o u l d  o n ly  
b e  u s e d  fo r  t h e  m o s t  j u d i c i o u s  o f  p u r p o s e s ,  a n d  e v e r y  e f fo r t  s h o u l d  b e  m a d e  to  
m i n im i z e  i ts  i m p a c t  to  t h e  r ig h t  o f  t h e  in d iv id u a l  to  o w n  p r i v a t e  p r o p e r ty .

A S  0 9 . 5 5 . 2 4 0  l im its  t h e  g o v e r n m e n t ’s  a u t h o r i t y  to  e x e r c i s e  e m i n e n t  d o m a i n  a n d  
s e i z e  p e r s o n a l  r e s i d e n c e s  b y  c l e a r ly  o u t l in in g  i ts  l e g i t im a te  u s e  ( n a m e l y  t h e  
c o n s t r u c t i o n  a n d / o r  e x p a n s i o n  o f  r o a d s ,  s c h o o l s ,  a n d  p u b l i c  b u i ld in g s )  a n d  b y  
p ro h ib i t in g  i ts  e x e r c i s e  fo r  t h e  p u r p o s e  o f  e c o n o m i c  d e v e l o p m e n t  o r  to  g e n e r a t e  
i n c r e a s e d  g o v e r n m e n t  r e v e n u e s .

H B  1 7 5  a f f o r d s  p r iv a t e ly  o w n e d  r e c r e a t i o n a l  s t r u c t u r e s  t h e  s a m e  p r o t e c t io n  f ro m  
g o v e r n m e n t  s e i z u r e  a l r e a d y  g r a n t e d  to  p e r s o n a l  r e s i d e n c e s  in A S  0 9 . 5 5 .2 4 0 .

T h e  r ig h t  t o  o w n  p r i v a t e  p r o p e r t y  is o n e  o f  t h e  m o s t  i m p o r t a n t  r ig h t s  o f  A l a s k a n s .  
B y  p r o h ib i t in g  g o v e r n m e n t  s e i z u r e  o f  p r iv a t e ly  o w n e d  r e c r e a t i o n a l  s t r u c t u r e s  fo r  
r e c r e a t i o n a l  p u r p o s e s ,  H B  1 7 5  s t r e n g t h e n s  t h a t  r ig h t  a n d  e n s u r e s  t h e  c o n t i n u e d  
u s e  o f  l a n d  in t h o  g r e a t e s t  o f  w a y s  -  t h a t  o f  p r i v a t e  o w n e r s h i p .

Ci) Chnif, Hot) .u H iw otjrcos  Com rniitoo  
Mi ii b> r uf Hijir-i, S lu to  A'l.iipi. frannpoM alion Comro>llo<JS
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March 13,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domain, recreation9! structures 

Dear Representative Johnson,

The Anchorage Board of REALTORS® with over 900 members supports House Bill 
175, which relates eminent domain and recreational structures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take ail or part of one's primary residence 
for recreational opportunities of another.

Wc favor this consumer protection legislation bccuuse it would change the definition of 
primary residences to include recreational structures and second homes which are very 
common throughout Alaska.

Tho Anchorago Board encourages the passage of House Bill 175.

Sincerely,

Art Clorlc 
ABR President

« » cW O n  O' w x m r i"  «■» .< »i-««



M arch  13, 2 0 0 7

The  Honorab le Craig Johnson 
Alaska House o f  Representat ives 
S ta te  Cap ito l Building 
Juneau, Alaska 99801

RE: House Bill 175, re la t ing to th e  exerc ise  o f  em inent domain, recreational 
s truc tu res

Dear Represen ta t ive Johnson,

T he  Alaska Association o f  REALTORS w ith  over 1,600 members s ta tew ide 
supports House Bill 175, wh ich re la tes  em inent domain and recreationa l 
s tructu res .

Last session th e  Association supported HB 318, th e  em inent domain 
leg is lat ion wh ich de f in ed  whether or not i t  is appropr iate to take a person's 
pr ivate property for economic deve lopment and whether i t  is appropr iate to 
take all or part of one's primary residence for recreationa l opportun ities o f 
another.

W e  favor t h is  consumer pro tect ion leg is lat ion because it  would change the 
definition of pr imary res idences to inc lude recreational s tructures and 
second homes, which are very common throughout Alaska.

T he  Association encouroges the  passage o f House Bill 175.

S incere ly ,
\

Secre ta ry  fo r  the Board o f  D irectors



March 13,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building •
Juneau, AK 99801

RE: House Bill 175, Relating to the exercise of Eminent Domain and recreational structures 

Dear Rcp.Johnson:

I would like to express my support for House Bill 175. Since HB 318 passed during the last 
legislative session and defined whether or not it is appropriate to take a person’s private property 
for economic development and also whether it is appropriate to take all or part of one’s primary 
residence for recreational opportunities of another, it seems that HB 175 is simply a "house­
keeping" step to include recreational structures and second homes in the definition of primary 
residence.

1 favor HB 175 since I believe it is something that is needed for consumer protection and would 
simply change the definition of primary residences in Alaska to include recreational structures am 
second homes, which as you know, are very common throughout our State.

1 encourage the passage of House Bill 175. Thank you for your kind consideration.

uonnie M. Aulabaugh, GRI 
Associate Broker

v > v * i n * i  /  i » v i i u W |  c r u i i v  i v i  r v u u i c u t ,  / i i u d i v a  7 / U  l  J

Otllcc: (907) 486*2000 G-Mail: aihi@ptiaJaska.net Fax: (907) 486*4016
Kodiak, Alaska 99615

mailto:aihi@ptiaJaska.net
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First American
Title Insurance Company

March 12,2007

The Honorable Craig Johnson 
Alaska Housc.of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Lear Representative Johnson,

First American Title currently lias offices in 10 communities’ through-out the State of 
Alaska, Our offices assist in the facilitation of, in excess of 10,000, real estate 
transactions, involving Alaskan property owners, each year. Many of those transactions 
include, what could be considered, recreational properties.

Last session, I supported HB 318, which addressed the issue of ‘taking’ a property 
owner’s private property for economic development and whether it is appropriate to take 
all or part of one's primary residence to enhance the recreational opportunities of another.

I favor this consumer protection, legislation because it correctly identifies primary 
residences to include recreational structures and second homes.

1 support tho passage of House Bill 175.

3035 C Str#»t, Anchorage, AX 99503 

oaarcr 907.56t.1844*907.561.1948 
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The Honorable trinjf Ji 
Alaska House of RepresentativeT-^ 
State Capitol Building 
Juneau, Alaska 99801
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RE: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

The Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates eminent domain and recreational structures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to tak* a person's private property for economic 
development and whether it is appropriate to take all orpart of one's primary residence 
for recreational opportunities of another.

Wc favor this consumer protection legislation because it would change the definition of 
primary residences to lnc« idc recreational structures and second homes which are very • 
common throughout Alaska.

The Association encourages the passage of House Bill 175.

Associate Broker 
ReMAX of Wasilla

K rysta l R ogers
A noc/ata D r o k w r

o f  W a s i l l a
3161 E. Palmar Waallla Hwy. • Wasilla, AK 00654 

Call: (907) 355-6455 • Direct: (907) 352-9349 • Fax: (007) 373-6692 
E-mail: krystal@mtaonllna.nat.

tIC h 0*IIC« M K H fr ttn tV  ( M U  W

mailto:krystal@mtaonllna.nat
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March 12,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Dill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

As a member of Alaska Association of REALTORS'*’ nth over 1,600 members 
statewide, I support Hous^ Dill 175, which relates eminent domain and recreational 
structures.

The government should not be able to confiscate private property!

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate lo take a person's private property for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

I favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes, which arc very 
common throughout Alaska.

Please support the passage of House Bill 175.

Sincerely, ^  S)
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March 12.2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

As a member of Alaska Association of REALTORS® with over 1,600 members 
statewide, I support House Bill 175, which relates eminent domain and recreational 
structures.

The government sliould not be able to confiscate private propertyl

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one’s primary residence 
for recreational opportunities of another.

I favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes, which arc very 
common throughout Alaska.

Please support the passage of House Bill 175.

Sincerely,
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March 12, 2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domaL, recreational structures 

Dear Representative Johnson,

I am writing to you in support of House Bill 175, which relates eminent domain and 
recreational structures.

I wholeheartedly supported IIB 318, the eminent domain legislation which defined 
whether or not it is appropriate to take a person's private property for economic 
development. HB 175 will protect our citizens by including recreational structures and 
second homes in this protection. One of the great aspects of this state is the ability to get 
out and enjoy the beauty of our land and the wildlife that live there. Many people own 
recreational property to do just that, and it is simply unfair for anyone to be able to take 
this away for the gain of another.

Thank you for your time and consideration on this subject. I sincerely appreciate your 
support of House Bill 175.

I
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March 12,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RJG: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Repres* rtative Johnson,

As a member c* * ’aska Association of REALTORS*) with over 1,600 members 
statewide, I support House Bill 175, which relates eminent domain and recreational 
structures.

Thr government should not be able to co lfiscate private property!

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

1 favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes, which arc very 
common throughout Alaska.

Please support the passage of House Bill 175.
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A LAS K A  ASSOCIATION OF REALTORS, INC, 
4205 Minnesota Drive Anchomgr. Alnaka 90503 
Telephone (907) 563-7133 Fax (907) 561 -1779 

www.alaslcaieallors.com

March 12, 2C07

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
JTineait, Alaska 99801

RJE: House BiJl 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

The Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates eminent domain and recreational stiuctures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take u person's private property for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

We favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes which arc very 
common throughout Alaska.

The Association encourages the passage of House Bill 175.

Sincerely,

Judy Cloud 
AAR President

The Voice of Real Estate in Alaska
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March 12,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RJG: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

As a member of Alaska Association of REALTORS® w.\h over 1,600 members 
statewide, I support House Bill 175, which relates eminent domain and recreational 
structures.

Tire government should not be ablo to confiscate private property!

Lost session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one’s primary residence 
for recreational opportunities of another.

I favor this consumer protection legislation because it would change tire definition of 
primary residences to include recreational structures and second homes, which arc very 
common throughout Alaska.

Please support the passage of House Bill 175.

Sincerely,
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March 12,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

As a member of Alaska Association of REALTORS® with over 1,600 members 
statewide, I support House Bill 175, which relates eminent domain and recreational 
structures.

The government should not be able to confiscate private property!

Last session the Association supported MB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one’s primary residence 
for recreational opportunities of another.

I favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes, which arc very 
common throughout Alaska.

Please support tire passage of House Bill 175.

Sincerely,
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March 13,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

R£: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

The Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates eminent domain and recreational structures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

1 favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes which are very 
common throughout Alaska.

So I encourage the passage of House Bill 175.

Sincerely,

Carl E Brent 
#16675



March 12, 2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

The Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates eminent domain and recreational structures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private propeity for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

We favor this consumer protection legislation because it would change the definition of 
primary rcsidcixxs to include recreational structures and second homes which are very 
common throughout Alaska.

The Association encourages the passage of House Bill 175.

Sincerely,

Associate Broker 
Prudential Jack White Vista
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March 12,2007

The Honorable Craig Johnson 
Alaska House of Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175. relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

I have been selling real estate in the Mat-Su Borough for 27 years, and myself, along wi*h 
the Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates to eminent domain and recreational structures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

Our primary focus as Realtors, is to PROTECT THE RIGHTS OF THE PUBLIC. 
Therefore, we favor this consumer protection legislation because it would change the 
definition of primary residences to include recreational structures and second homes 
which are extremely common throughout Alaska. Private property rights must be 
protected in this country -  we arc NOT a socialistic nation.

The Association encourages the passage of House Bill 175.

Mary F. Vinceift, Associate Broker 
Prudential JW/Vista RE 
907-352-1863 VM

Judy Cloud



March 13,2007

The Honorable Craig Johnson 
Alaska House or Representatives 
State Capitol Building 
Juneau, Alaska 99801

RE: House Bill 175, relating to the exercise of eminent domain, recreational structures 

Dear Representative Johnson,

The Alaska Association of REALTORS® with over 1,600 members statewide supports 
House Bill 175, which relates eminent domain and recreational structures.

Last session the Association supported HB 318, the eminent domain legislation which 
defined whether or not it is appropriate to take a person's private property for economic 
development and whether it Is appropriate to take all or part of one's primary residence 
for recreational opportunities of another.

I favor this consumer protection legislation because it would change the definition of 
primary residences to include recreational structures and second homes which are very 
common throughout Alaska.

The Association encourages the passage of House Bill 175.

Sincerely,

Dawn Burton © 
Realtor
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A L A S K A  S T A T U T E S  
T itle  9. C o de  o f  C iv i l  P rocedure .
C h a p te r  55. S p e c ia l  A c tio n s  and  Proceedings.
A rt ic le  4. E m in e n t  D om ain .

See . )9.55.24Q U ses  f o r  w h ic h  a u t h o r i z e d ;  r ig h ts -o f -w a y .

(a)  E x cep t  as p ro v id e d  in (d )  a n d  (e )  o f  th is  sec t ion , the r igh t o f  e m in e n t  dom ain  m a y  be  exerc ised  fo r  the  fo llow ing 
p u b l ic  uses:

(1)  all pub lic  u se s  a u th o r ize d  by  the  g o v e rn m en t  o f  the U n ited  S tates;

(2 )  p u b lic  b u i ld in g s  a n d  g ro u nd s  for  the  use  o f  th e  s ta te  an d  all  o the r  public  uses au tho r ized  by (lie legisla ture  o f  
the  s ta te ;

(3 )  pub lic  bu i ld in g s  an d  g ro u n d s  for  the use  o f  an  o rg an ized  o r  unorg an ized  borough , city, tow n ,  v il lage , school 
d is tr ic t ,  o r  o th e r  m u n ic ip a l  d iv is ion , w h e th e r  incorpora ted  o r  un incorpo ra ted ;  canals ,  aqueducts ,  f lum es,  d itches, o r  
p ip e s  c o n d u c t in g  w a te r ,  heat,  o r  gas  fo r  the use  o f  the inhabitan ts  o f  an o rgan ized  o r  u n o rg an ized  b o rough ,  city, 
to w n ,  o r  o th e r  m u n ic ip a l  d iv is ion, w h e th e r  incorpora ted  o r  un incorp o ra ted ;  ra is ing  the  banks  o f  s t ream s ,  rem o v ing  
ob s t ru c t io n s  front th em , a n d  w id en in g ,  deepen in g ,  o r  s t ra igh ten ing  the ir  channels ;  an d  roads , s treets ,  a n d  alleys, 
a n d  all o th e r  pub lic  u ses  for the  ben e f i t  o f  an  o rgan ized  o r  u no rg a n iz ed  b o rough ,  city, tow n, o r  o the r  municipal 
d iv is io . i  w h e th e r  incorpora ted  o r  u n incorpora ted ,  o r  its inhabitan ts ,  w h ich  m ay  be au th o r ized  by the  legisla ture;

(4 )  w h a rv e s ,  d o c k s ,  p ie rs ,  chu tes ,  boom s, ferries, b r idges  o f  all  k inds ,  p r iva te  roads, p lant an d  tu rnp ike  ro aJs ,  
ra i l ro ads ,  cana ls ,  d i tch e s ,  f lumes, aqu edu c ts ,  and  p ipes  for p u b lic  t ransporta tion , su p p ly in g  m in es  a n d  farming 
n e ig h b o rh o o d s  w i th  w a te r ,  and  d ra in in g  and  rec la im ing  land, a n d  fo r  f loating logs a n d  lum ber  on s t ream s  not 
na v ig ab le ,  a n d  s i te s  fo r  re se rvo irs  n ece ssa ry  for co l lec t ing  a n d  s to r ing  w ater;

(5 )  ro ads ,  tunne ls ,  d i tc h e s ,  f lum es,  p ipes ,  and  d u m p in g  p lace s  fo r  w o rk in g  m ines;  a lso  outle ts ,  na tu ra l  o r  otherw ise ,  
fo r  the  flow, d epo s i t ,  o r  co n d u c t  o f  ta i lings o r  re fu se  m a t te r  from m ines;  also an  o ccu pan cy  in c o m m o n  b y  the 
o w n e r s  o r  p o s se sso rs  o f  d if fe ren t m in e s  o f  any  p lace  for the  f low , deposi t ,  o r  conduc t o f  failings o r  re fu se  m atte r  
f ro m  th e i r  scvc ra i  m in es ,  a n d  sites for rese rvo irs  n ece ssa ry  for co l lec t ing  and  s to r ing  w ater;

(6 )  p r iv a te  ro ad s  le a d in g  from  h ig h w a y s  to  res idences ,  m in es ,  o r  farms;

(7 )  te leph on e  lines;

(8 )  f iber-op t ic  l ines;

(9 )  te leg rap h  lines;

( 1 0 )  se w e ra g e  o f  a n  o rg a n iz ed  o r  u n o rgan ized  b o rough ,  city , to w n ,  vil lage, o r  o th e r  m un ic ipa l  d iv is ion ,  w hether  
in c o rpo ra ted  o r  un in co rp o ra ted ,  o r  a subd iv is ion  o f  it, o r  o f  a  s e t t lem e n t  consis t ing  o f  no t  less than 10 fam ilies,  o r  
o f  p u b l ic  b u ild ing s  b e lo n g in g  to  the  s ta te  o r  to  a co llege  n r  un iversity ;

(I  I )  t r a m w ay  lines;

O 20 0 7  T hoinsonA V cst.  N o  C la im  to O rig .  U.S. G ovt.  W orks .
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(1 2 )  e lec tr ic  p o w e r  lines;

(1 3 )  fo r  the location o f  p ipe l ines  fo r  g a th e r in g ,  t ransm itt ing ,  t ranspor t ing ,  s to r ing ,  o r  de l iv e r ing  na tu ra l  o r  artificial 
g a s  o r  oil o r  a n y  liquid  o r  gaseou s  h y d roca rb on s ,  inc lud ing ,  but no t  lim ited  to, p u m p in g  sta t ions, te rm ina ls ,  storage 
tan k s ,  o r  re se rvo irs ,  an d  re la ted  ins ta l la t ions.

(b )  T lic  use  o f  w a te r  fo r  m in ing ,  p o w e r ,  and  m unic ipa l  p u rp o ses  a n d  th e  use  o f  po le  and  p o w e r  lines for te lephone  
a n d  te leg raph  w ires ,  fo r  aeria l  tram s,  an d  for the  t ran sm iss io n  o f  e lec tr ic  light and  e lec tr ic  pow er ,  by  w h o m e v e r  
u t i l ized ,  are  e a ch  dec la re d  to  be b enefic ia l  to  the pu b lic  an d  to  be a  p u b lic  use  w ith in  the p rov is ions  o f  AS 
0 9 .5 5 .2 4 0  -  0 9 .5 5 .46 0 .  R igh ts -o f -w ay  acro ss  p r iva te  p roper ty  w h en  th ey  a r e  necessa ry  fo r  the opera t ion  o f  the 
m in e  o r  o the r  p ro je c t  in co n n e c t io n  w i th  w h ich  it  is in tended  to  be u sed  m a y  be c o n d e m n e d  in the  m a n n e r  as for 
a n y  o th e r  co n d e m n a t io n .  Hie r ig h t-o f -w a y  m a y  ex ten d  o n ly  to a  r ig h t-o f -w ay  a long ,  upon ,  and acro ss  th e  surface  
o f  th e  land to  b e  c o n d e m n e d  a n d  to  a s t r ip  o f  the lan d  o f  suf f ic ien t  w id th  to p e rm it  the  construc tion  on  the land  o f  a 
d i tch ,  flume, p ip e l in e ,  cana l ,  o r  o th e r  m e a n s  o f  c o n v e y in g  w a te r  as is a d e q u a te  for th e  p u rp oses  in tended , for the 
s e t t in g  o f  po les  o r  th e  const ru c t ion  o f  to w ers  u p o n  w h ich  to  s t r in g  w ires  fo r  te lep h o n e  a n d  te legraph  lines a n d  lines 
fo r  th e  t ran sm iss io n  o f  e lec tr ic  l ight o r  p o w e r  for tho o pera t ion  o f  aeria l t ram s ,  a n d  to  p e rm it  m ain ta in ing  the lines 
an d  k eep in g  th em  in repa ir .

(c)  [R ep ea le d ,  § 15 c h  59  SL A  1982.]

(d )  'H ie  p o w e r  o f  e m in e n t  d o m a in  m a y  no t be  ex e rc ised  to acq u ire  p riva te  p ro pe r ty  from  a  priva te  person  for the 
p u rp o s e  o f  t r an sfe r r ing  t i t le  to  the  p ro p e r ty  to  a n o th e r  p r iva te  person  for  e co no m ic  de v e lo p m e n t  pu rposes .  This 
su b s e c t io n  d o cs  n o t  a p p ly  to  t ransfers  o f  p r iva te  p roper ty  to  a n o th e r  p r iva te  p e rson  i f  o n e  o r  m ore  o f  the  fo l low ing  
app ly :

(1 )  the  lan d o w n er  c o n se n ts ,  e i th e r  b e fo re  o r  a f te r  u c o n d e m n a t io n  p ro ce ed in g  has been  filed, to  the  use  o f  the 
p ro p e r ty  for a  p r iv a te  c o m m e rc ia l  e n te rp r i se  o r  o th e r  e c o n o m ic  d ev e lo p m en t ;

(2 )  th e  p r iva te  p e rs o n  has  been  e x p re s s ly  au tho r ized  b y  s ta tu te  e i th e r  to  ex e rc ise  the p o w e r  o f  em in en t  do m a in  o r  to 
r ece iv e  an  in te res t  in land  acqu ired  b y  th e  exerc ise  o f  em in e n t  d o m a in ;

(3 )  th e  transfe r red  p ro p e r ty  is used  fo r  a  p r iva te  w a y  o f  necess i ty  to  p e rm it  essen tia!  a c c e s s  fo r  ex trac tion  o r  use of 
re so u rces ;

(4)  the  acq u is i t io n  is u sed ,  in part, fo r  leas ing  p ro p e r ty  to  a  p r iva te  p erson  that  o ccu p ie s  a  p o rt ion  o f  public  
p ro p e r ty  o r  a p u b lic  fac i l i ty ,  in c lu d in g  a p r iva te  b us in ess  that o c c u p ie s  a  po rt ion  o f  a n  a irport ,  port ,  o r  public  
bu i ld in g ;

(5 )  the  p rop e r ty  is t r an sfe r red  to a  p e rs o n  by  oil a n d  g as  lease  u n d e r  A S  3 8 .0 5 .180;

(6 )  the p rop e r ty  is  tran s fe r red  to  a  c o m m o n  carr ier .

(c )  ! '■•' r o w n  o f  e m in e n t  d o m a in  m  y  no t be ex e rc ised  for  the p u rpo se  o f  d e v e lo p in g  a  recreational facili ty or 
p ro jec t  i f  the  p r o p u t y  ic ..fcqi. i rc t '  r . c lu d e s  an ind iv idual lando w n er 's  p e rso n a l  re s iden ce  o r  that port ion  o f  an 
ind iv id ua l 's  p roper ty  a t ta c h e d  to a n d  w ith in  2 5 0  l inear  feet o f  an in d iv idu a l  landow ner's  persona l re s idence  unless 
the lan d o w n er  co n se n ts  e i th e r  b efo re  o r  a f te r  a co n d e m n a t io n  p ro c e e d in g  has  been  filed.

( 0  N o tw ith s ta n d in g  th e  l im i ta t io n s  o n  th e  p o w e r  o f  em in e n t  d o m a in  in (d )  a n d  (e) o f  th is  section, the  legisla ture
m a y  ap p ro v e  the  exert  isc o f  e m in e n t  d o m a in  agains t  p r iv a te  proper ty  in an A ct,  the  sub jec t  o f  w hich  is lim ited  to
the t r a n s fe r  o f  the p ro p c i  ly for a p u rp o s e  o th e rw ise  res tr ic ted  u n d e r  (d )  o r  (e )  o f  th is  section.

AK ST § 09.55.240 Page 2
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(g )  T h e  p o w e r  o f  e m in e n t  d o m a in  m ay  on ly  be d e leg a ted  b y  sta tute .

(It) In this  sec t ion ,

( 1 ) '  x u m n o n  ca rr ie r"  h a s  the m ean in g  g iven  in A S  04 .1 6 .12 5 ;

(2)  "eco n o m ic  d e v e lo p m e n t"  m e a n s  d ev e lo p m en t  o f  p ro p e r ty  for a  com m erc ia l  en te rp r ise  carr ied  o n  for profit  o r  to 
increase  tax reven ue ,  tax base, o r  em p lo ym en t ;

(3)  "personal re s id ence"  m ea n s  a  structure  tha t is the  d w e l l in g  p lace  o f  an individual that

(A )  m u s t  be used  by  th e  o w n e r  o r  benefic ia ry  o f  a  tn rs t  h o ld in g  legal ti tle to  the  s t ruc tu re  as a  d w e l l in g  unit, as 
o p p o s e d  to a renta l,  s to rage ,  o r  o th e r  co m m erc ia l  space;

(B )  m u s t  be in hab i ted  by  the  ow ner ,  pr io r  o w n er ,  o r  b enef ic ia ry  o f  a  trust h o ld in g  legal ti tle  lo the  s t ruc tu re  for at 
leas t  9 0  d ays  d u r in g  the 12-monlh period  im m ed ia te ly  before  the  d a te  an action  for the  exerc ise  o f  the  p o w e r  o f  
em in e n t  d o m a in  is filed;

(C )  m u s t  const i tu te  an  o rd in a ry  h o m e  for  gen e ra l  liv ing  p urposes ,  a s  opposed  to a  d w e l l in g  used  o n ly  for seasonal 
rec rea tiona l o r  te m p o ra ry  purposes ;  and

(D )  m a y  not hav e  been  cons t ruc ted ,  placed, o r  o ccu p ie d  fo r  the p u rp o se  o f  av o id in g  em in en t  d o m a in  p ro ceed in gs ;

(4 )  "pr iva te  pe rso n "  m e a n s  a  p e rso n  that is no t a pub lic  co rp o ra t io n  as  defined in A S  4 5 .7 7 .0 2 0  o r  a g o v e rn m e n t  as 
d e f in e d  in A S  1 1.81.900;

(5 )  "recrea tional fncility o r  p roject"

(A )  m e a n s  a  fac i l i ty  o r  p ro jec t ,  th e  p r im ary  p u rpo se  o f  w h ic h  is recreational;

(B )  inc ludes  a  p ark ,  trail o r  ped es t r ia n  p a thw ay ,  g rccnbe l t ,  a m u s e m e n t  park , fresh w a te r  b o a t  harbor ,  spo r ts  facili ty, 
p la y g ro u n d ,  in f ras t ruc tu re ,  or o th e r  fac ili ty  re la ted  to  o r  in suppor t  o f  an  indoor o r  o u td o o r  recrea tiona l facility o r  
p ro jec t ;

( C ) d o e s  not in c lu d e

(i) a  h ig h w a y ,  s id ew a lk ,  o r  pa th  w ith in  the r igh t-o f-w ay  o f  a  h ighw ay ;

(i i)  a  pa th ,  trail, o r  lane u s e d  as a sa fe  rou te  to a s c h o o l  p rogram ;

(i i i )  a  w a y s id e  o r  res t  stop;

( iv )  a  d ev e lo p m e n t ,  the  p r im ary  purpose  o f  w h ich  is n o t  rec rea tiona l,  su ch  as a path, trail , o r  lane  d e v e lo p e d  to 
re d u c e  co ng es t io n ,  o r  to  e n c o u ra g e  use o f  an alte rnate ,  g a s - sa v in g  m o d e  o f  transportation;

(v )  <i p a th  o r  trail lo  o r  b e tw e e n  v il lages o r  front a  v il lage  to  a facility o r  resource;

(v i )  a  sto rrm vatcr  re ten tion  o r  t r ea tm en t  facility o r  w e tland ,  habita t,  o r  o th e r  acquis it ion  req u ired  to  o b ta in  a  pe rm it  
fo r  a  h ig h w ay ,  a irpo rt ,  o r  o th e r  pub lic  f . :,,ct;

(v i i)  a  tak ing  u n d e r  A S  19.05.110, 19.05.120, A S  19.22.020, A S  27 .21 .300 ,  A S  35.20.040, 3 5 .20 .050 ,  o r  A S
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41 .3 5 .0 6 0 ;

(v i i i )  a  tak ing  no t  p ro h ib i ted  by law  b e fo re  Ja n u a ry  1 , 20 07 ,  u n d e r  A S  4 1 .2 1 ;  a n d

( ix )  a  path , trail , road, o r  si te  fo r  w h ic h  no  reason ab le  a lte rna t ive  ex is ts  and  w h ich  is n ecessa ry  to  p reserve  o r  
e s ta b l i sh  pu b lic  ac ce ss  t o  o r  a lo n g  p u b lic ly  o w n e d  land o r  w ater,  i f  the use  o f  the  pa th ,  trail , road, o r  s i te  i t se l f  is 
fo r  t ransporta tion  to  o r  to  facili ta te  u s e  o f  pub lic ly  o w n e d  land o r  w ater.

(§  13.01 e h  101 S L A  1962; am  § 2 eh  7 2  S L A  1972; am  § I eh 62 S L A  1973; an ,  § 24  eh  3 F S S L A  1973; am  § 15
eh  59 S L A  1982; am  §§ 2 , 3  eh 84 S L A  2 0 0 6 )

R E F E R E N C E S

C r o s s  r e f e r e n c e s .  -  F o r  s ta tem en t  o f  leg is la tive  intent and  f ind ing s  for  the  2 0 0 6  a m e n d m e n t  o f  (a) o f  this  sec t ion
a n d  add it ion  o f ( d )  -- (h) o f  th is  se c t io n ,  s e e  § 1, ch. 84, S L A  2006 ,  in the  2 0 0 6  T e m p o ra ry  and  S pec ia l  Acts,

H I S T O R I C A L  N O T E S

E f fe c t  o f  a m e n d m e n t .  -  ITic 2 0 0 6  a m e n d m e n t ,  e ffec tive  O c to b e r  3, 2 0 0 6 ,  ad d ed  "E x cep t  as  p ro v id ed  in (d) and
(e )  o f  th is  sec t ion "  at the  b e g in n in g  o f  su b sec t ion  (a), inserted  p a ra g ra p h  (a ) (8), ren u m b e r in g  p a rag rap hs  (a ) (8) --
(1 2 )  as (a) (9) - - ( 1 3 ) ,  a d d e d  su b s e c t io n s  (d )  th rough  (h), a n d  m a d e  a  m in o r  s ty lis tic  ch ang e .

E d i t o r ' s  n o te s .  — U n d e r  § 6. ch. 84 , S L A  20 06 ,  the 2 0 0 6  a m e n d m e n t  o f  (a )  o f  th is  sec t io n  an d  addit ion  o f  (d )  -- (h) 
o f  th is  sec t ion  a p p ly  "on ly  to c o n d e m n a t io n  ac tions  fi led on o r  af ier  O c to b e r  3, 20 06 ."

O p i n i o n s  o f  a t t o r n e y  g e n e r a l .  -- T h e  s ta te  m a y  use its co n d e m n a t io n  p o w e rs  fo r  a  s ta te  o ff ice  co m p le x  to  be 
c o n s t ru c te d  by, an d  leased  from , a  p r iv a te  d eve lope r .  In o rde r  to in su re  tha t  the  leas ing  a rran g e m en t c lea rly  
q u a l i f ie s  as  a  p u b lic  use, h o w ev e r ,  th e  d e p a r tm e n t  shou ld  e n te r  in to  a  long - te rm  lease  w ith  th e  d eve lope r ,  an d  
sh o u ld  no t  g ran t  th e  d e v e lo p e r  a n y  so r t  o f  pu rch ase  op tion  at the c o n c lu s io n  o f  th e  lease  term . A pril 17, 1981, O p 
A tt 'y  G en .

N O T E S  T O  D E C IS IO N S

I. G e n e ra l  C onsidera tion .

II. P o w e r  to  C o n d em n .

III. P u b lic  Uses.

A . G en era l ly .

I). M in es .

C .  T ra m w a y  Lines.

I. G e n e ra l  C o nsidera t ion .

E m in e n t  d o m a in  p ro c e e d in g s  a re  u n iq u e ,  an d  a re  g o v e rn e d  by  c o m p re h e n s iv e  ru le s  o f  p roce d u re  app licab le  to 
co n d e m n a t io n  ac tions  a lone .  S tew a r t  &  G r in d le ,  Inc . v. S tate ,  524  P .2d  1242 (A la s k a  1974).

Str ic t co ns tru c t io n .  -  E m in en t  d o m a in  s ta tu te s  a rc  un iversa lly  c o n s t ru e d  s trictly , p a r t icu la r ly  w h e re  a  d ifferent

O 2 0 0 7  l l io m s o n /W c s t .  N o  C la im  (0 O rig . U .S .  G o v t .  W orks .

http://web2.\vestlaw.conVprinl/printstrcam. ispx?prfb i n'MU:&dcslination"nlo&sv=SDlit... 3/13/2007

http://web2./vestlaw.conVprinl/printstrcam


Page 6 o f  8

A S  09 .5 5 .2 4 0

co ns tru c t io n  w o u ld  re n d e r  the ac t  o f  doubtfu l valid ity .  N o r th e rn  M in in g  &  T ra d in g  C o. v. A la sk a  G o ld  R ecov ery  
Co.,  2 0  F .2d  5 (9th Cir. 1927).

P ub lic  sub jec t  m at te r .  - -  T he  su b jec t  m atte r  o f  e m in e n t  do m a in  p ro c e e d in g s  is o n e  o f  p ub lic  ra th e r  than  o f  p r iva te  
interest. A la sk a  G o ld  R eco v e ry  C o. v. Northern M in in g  &. T rad in g  C o .,  7 A la sk a  3 86  (1926) .

Q u e s t io n s  to  b e  con s id e red  by  court. -- O rd ina r i ly  the on ly  q u e s t io n s  to  be c o n s id e red  by  the  cou r ts  in 
c o n d e m n a t io n  p ro c e e d in g s  are: First,  w he th e r  the  p e t i t io n e r  has  the p o w e r  to e xe rc ise  the  r igh t  o f  em in e n t  d o m ain ;  
sec o n d ,  w h e th e r  the  p ro p e r ty  i t se l f  is o f  a na tu re  sub jec t  to  co n d em n a t io n ;  third, w h e th e r  the  p ro pe r ty  is be ing  
taken  for  a  p u b l ic  o r  a p r iv a te  use; and  fourth, w h e th e r  the  p o w e r  is b e r g  u sed  for tak ing  an  e x cess iv e  a m o u n t  o f  
p roper ty .  T o w n  o f  S e w a rd  v. M argu lcs ,  9 A laska  354  (1938) .

A p p ro p r ia t io n  d e e m e d  e x e rc ise  o f  p o w e r  o f  em in e n t  d o m ain .  -  N e i th e r  die failure  o f  th e  s ta te  to  insti tute  a  
c o n d e m n a t io n  a c t io n  n o r  the o w ners '  i ■ scrtion o f  a c la im  b ased  on th e  theory  o f  tresp ass  c h a n g e d  the essentia l 
n a tu r e  o f  the  s ta te 's  a c t io n  in app ro p r ia tu .g  the o w n e rs '  p rop e r ty  from  o n e  o f  the  exerc ise  o f  the  p o w e r  o f  em in en t  
d o m a in .  S tate, D e p ' t  o f  H ig h w a y s  v. C rosby ,  4 1 0  P .2d 7 2 4  (A laska  1966),

Im p ro v em e n t?  to  r igh t  o f  w ay  re served  in patent. -- W h ile  the  o. .'ginal reserv a t io n  o f  a  r ig h t-o f -w a y  an d  e lec tion  
p ro v id e d  fo r  ia  lo rm e r  6 41-1-4 A C L A  1949 w a s  w i th o u t  limita t ion  as  to in itial ch o ice  on the  p a r t  o f  e i th e r  the 
federa l  g o v e rn m e n t  or Alaska, once  the r ig h t-o f -w ay  has been se lec ted  an d  d ef ined ,  la te r  im p ro v e m en ts  
n ece ss i ta t in g  th e  u ti l iza t ion  o f  land upo n  w hich th e  road  is no t  a lready  lo ca ted  can  o n ly  be  ac c o m p lis h e d  pursuan t  
to  th e  c o n d e m n a t io n  and  co m p ensa t ion  p rov isions o f  this  art ic le .  H il ls t rand  v. A laska ,  181 F. S up p .  2 1 9  (D . A laska  
I9 6 0 ) ,  pe ti t ion  fo r  in te r locu to ry  re v ie w  denied , 352  P .2d  633  ( I 9 6 0 ) .

C i t e d  in M o u n t  Ju n e a u  E nters . ,  Inc. v. C ity  o f  Jun eau ,  92 3  P .2d 768 (A la s k a  1996).

II. P o w e r  to  C o n d e m n .

Inheren t p o w e r  in g o v e rn m en t .  - -  T h e  p ow er  o f  e m in e n t  d o m a in  is inheren t  in the  g o v e rn m e n t  an d  do es  not 
d e p e n d  u p o n  the con s t i tu t io n .  A la sk a  G o ld  R ecovery  C o . v. N or the rn  M in in g  &  T rad in g  Co .,  7  A la sk a  3 8 6  (1926).

C o n s t i tu t io n  o n ly  a c ts  as l im ita t ion  o n  pow er.  -  S e e  A la sk a  G o ld  R eco v e ry  C o. v. N o r th e rn  M in in g  & T ra d in g  
C o . ,  7  A la sk a  38 6  (1926) .

T h e  r igh t  o f  a  m u n ic ip a l i ty  to p ro ceed  in e m in e n t  d o m a in  is con fe r red ,  w h en  th is  sec t ion  is con s id e red  in 
co n n ec t io n  w ith  the  e x p re s s  sta tu tory  g ran t  o f  p o w e r  to m u n ic ip a l i t ie s  to  p ro v id e  for the  location, co n s tn ic t ion ,  and  
m a in te n a n c e  o f  th e  n e c e s s a ry  streets ,  alleys,  c ross ings ,  s idew a lk s ,  sew ers ,  a n d  w h arves .  A sn b y  v. C ity  o f  Ju neau ,  
174 F. 737  (9 th  C ir .  1910).

T he  p o w e r  to  loca te  a n d  con s t ru c t  a street can on ly  be  ex e rc ised  b y  a  m un ic ipa l i ty ,  and  can  on ly  be m a d e  e ffec tive  
by  inv o k in g  the  p o w e r  o f  em in e n t  d o m ain .  A shby  v. C ity  o f  Juneau .  174 F. 737  (9th Cir. 1910).

H orough .  -- A  b o ro u g h ’s  au thor ity  to  c o n d em n  land fo r  a  sch o o l  c an  be inferred  from the  em inen t  d o m a in  
s ta tu to ry  schem e .  G re a te r  A n c h o ra g e  A re a  H orough v. 10 A cres  M o re  o r  L ess ,  563 P .2d 26 9  (A la s k a  1977).

Ih e  e x p re s s  a n d  exc lu s iv e  au tho r i ty  to  opera te  a  scho o l  sy s tem ,  c o u p le d  w ith  th e  s ta tu tory  p e rm iss io n  to  c o n d e m n  
land for pu b lic  b u i ld in g s  fo r  schoo l dis tric ts , co n fe r red  upon  a  b o rou gh  the  au thor ity  to  c o n d em n  land for  a  schoo l .  
G re a te r  A n c h o ra g e  A rea  B orough  v. 10 A cres  M ore  o r  Less ,  563 P .2d 269 (A la s k a  1977).

P ipe l ine  c o m p a n y  as  a g e n t  o f  state. -  A lthough  p ip e l in e  c o m p a n y  c o u ld ,  up on  de lega tion  from  sta te ,  exe rc ise  
p o w e r  o f  em in en t  d o m a in  th rou gh  d ec la ra t ion  >f tak in g  o r  o the rw ise ,  its s ta tu to ry  au thor ity  does  no t ex tend  so  far
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as to  im m u n iz e  it from liability  fo r  trespass  i f  it has no t initiated em in en t  d o m a in  p roceed ing s .  O s trcm  v. A lyeska  
P ip e l in e  Scrv .  C o . ,  648  P .2d 9 8 6  (A la s k a  1982).

I l ig h t  o f  fo re ign o r  d o m e s t ic a te d  co rp o ra t io ns  to  c o n d em n  lands. -  S ec  M io c e n e  D itch  C o. v. L yng ,  138 F. 544  
(9 th  Cir. 1905).

III. Public  U ses.

A. G enera lly .

"P u b l ic  use"  ex ten d s  to u se  for  pub lic  w elfa re .  — The term  "public use" h a s  rece iv ed  en la rged  s c o p e  and  m ean ing ,  
a n d  th e  tes t  is n o  lo n g e r  con f in ed  to  u se  by  th e  public ,  b u t  use for the  p u b l ic  w elfa re .  T h e  p o w e r  o f  a  s ta te  to w o rk  
o u t  f rom  the cond it ion s  ex is t ing  in a  m in in g  reg ion  the  largest w elfa re  o f  its in hab itan ts  has  o ften  been  recognized . 
A la sk a  G o ld  R e c o v e ry  C o .  v. N or the rn  M in in g  &  T rad in g  Co., 7 A laska  3 8 6  (1926) .

Q u es t io n  o f  pu b lic  use is u l t im a te ly  fo r  ju ry .  - -  T h e  quest ion  w h e th e r  the  u se  is in fac t  pub lic  o r  not, so  as to 
ju s t i fy  the tak in g  w ith o u t  the c o n se n t  o f  the o w ner ,  is, ult imately, one  w h ic h  th e  cou r ts  a lo ne  m a y  determ ine. 
A la sk a  G o ld  R e c o v e ry  C o .  v. N or th e rn  M in in g  &  Trading Co., 7  A la sk a  3 8 6  (1926) .

M in in g  go ld .  - -  T h e  m in in g  o f  g o ld  has been h e ld  to  be a  public  use  o n  a c c o u n t  o f  its re la tion  to  the public  
cu r re n c y .  A la sk a  G o ld  R ec o v e ry  C o . v. N or th e rn  M in in g  &  T rad ing  Co., 7  A la sk a  3 8 6  (1926) .

R o ads ,  stree ts  a n d  a l leys .  -- T h e  w o rd s  "roads, streets and  alleys" in p a ra g rap h  (a)(3) o f  this sec t ion  a rc  used 
in d ep en d e n tly  as  w ith in  tho pub lic  uses  d e f in ed  by the statute, and  relate to p ro p e r t ie s  c lea r ly  m a d e  the sub jec ts  o f  
co n d e m n a t io n .  A s h b y  v. C i ty  o f  Jun eau ,  174 F. 737 (9th C<’r. 1910).

13. M ines .

L o d e  a n d  p la ce r  c la im s  a r e  inc luded  w ith in  "m ines" .  --  T h e  w o rd  "m ines ,"  a s  u se d  in this  sec t ion , e .g .,  "supply ing  
m in e s  . . . w ith  w ate r ,"  an d  "roads, tu nn e ls ,  d itches ,  Humes, pipes, a n d  d u m p in g  p laces  fo r  w o rk in g  m ines ,"  is 
su f f ic ien t ly  b ro ad  to  inc lude ,  and  w a s  in tended  to inc lude ,  p lacer m in ing  g ro u n d ,  an d  bo th  lode  an d  p lace r  claims 
a re  so  inc luded ,  ir re sp ec t iv e  o f  w h e th e r  they  a re  a l r eady  o pen ed  up  o r  not.  A la sk a  G o ld  R eco very  C o . v. N orthern  
M in in g  &  T ra d in g  C o . ,  7 A la sk a  3 86  (1 92 6 ) .

L a n d  m a y  b e  c o n d e m n e d  for ditch to  c*irry w a te r  to m in ing  cla im s. — A co rp o ra t ion  au tho r ized  to  ow n  and 
o p e ra te  m in es  a n d  m in in g  c la im s ,  to  o w n  and  app rop r ia te  w a te r  an d  w a te r  r igh ts  lo r  p r iva te  an d  p u b lic  use, and to 
b u ild  canals ,  d itches ,  f lum es ,  and  aqu ed u c ts ,  an d  to lay p ip e s  for supp ly ing  its m in es  w ith  w a te r ,  a n d  for the general 
u se  o f  the  pub lic  has  the right to  c o n d e m n  land for  a d i tch  to c a n y  w a te r  to  w o rk  m in in g  c la im s  o w n ed  by it, by 
o thers ,  an d  by the  pub lic  g e n e ra l ly  fo r  m in in g  purposes .  M iocene  Ditch Co. v. Jaco b sen ,  146 F. 680 (9 th  Cir. 1906).

P ro p e r ty  m ay  no t  be taken  for  s i te  fo r  e q u ip m e n t  to op e ra te  m ine. -- W h ere  the m a in  p u rp o se  o f  th e  tak in g  w as  to 
ob ta in  a  s i te  fo r  p la n t  a n d  e q u ip m e n t  to  ope ra te  a  m in e  w h ich  could  no t b e  m a in ta in ed  on  the  m in in g  c la im  itself 
b eca u se  o f  th e  period ica l  in f low  o f  sea  w ater ,  this sec t ion  did no t  au th o r ize  such  a  taking. N orthern  M in ing  &  
Trad ing  Co. v. A la sk a  G o ld  R ecov ery  C o . ,  2 0  F .2d 5 (9 th  C ir .  1927).

"An ou tle t  for a f lo w "  for  w h ich  a fee s im p le  tak ing  is a l low ed  refers on ly  to  the How o f  ta i l ing s  o r  re fuse  m atte r  
f rom  m ines .  W il l iam s  v .  C i ty  o f  V aldez ,  6 03  P.2d 48 3  (A laska  1979). See  p a ra g ra p h  (a)(5) o f  this  sec t ion  and  A S 
0 9 .5 5 .2 5 0 (1 ) .  -  l id. note.

Hie p h ra s e  "an ou t le t  for a  f lo w "  d o es  no t  inc lude  a  d ra in ag e  ditch. W il l i a m ; v. C i ty  o f  V aldez , 603 P .2d 483 
(A la s k a  1979).
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C. T ra m w a y  Lines.

T h e  r ight o f  w a y  fo r  a  " t r a m w a y  line" o r  "aerial tr a m "  is in ten d ed  a lso  fo r  p o w e r  to  op e ra te  th em . A la sk a  G old  
R e cov ery  C o. v. N o r th e rn  M in in g  &  T rad in g  C o .,  7 A la sk a  4 5 5  (1 9 2 7 ) ,  rev 'd  on o th e r  g rounds ,  2 0  F .2d  5 (9th Cir. 
1927).

R E F E R E N C E S

C o l l a t e r a l  r e f e r e n c e s .  — C o m p e n sa t io n  for, o r  e x te n t  o f  r ig h ts  acqu ired  by, tak in g  o f  land, as  a f fec ted  by, 
p ro m isso ry  s ta te m e n ts  a s  to c h a ra c te r  o f  use  or un de r tak in g s  to  b e  p e r fo rm e d  b y  co n d em n o r ,  7 A L R 2 d  364.
M u n ic ip a l  p o w e r  to  c o n u e in n  land  fo r  cem etery ,  54 A L R 2 d  1322.
N ec ess i ty  o f  c o n d e m n a t io n  w h e re  p riva te  rights are  a f fec ted  b y  reg u la t io n  o f  ba th in g ,  sw im m in g ,  boa ting ,  fishing, 
o r  the  like, to p ro tec t  p u b l ic  w a te r  supp ly ,  56 A L R 2 d  790 .
E lec t r ic  light o r  p o w e r  l in e  in s t ree t  o r  h ig h w ay  as  add it io na l  se rv i tu d e ,  58  A L R 2 d  525 .
A m o u n t  o f  p ro p e r ty  w h ic h  m a y  b e  c o n d e m n e d  for  p u b l ic  scho o l ,  71 A L R 2 d  1071.
L iab i l i ty  o f  p u b l ic  s c h o o l s  a n d  ins ti tu t ions  o f  h ig h e r  lea rn ing  fo r  ta k in g  o r  d a m a g in g  p ro per ty  fo r  p u b l ic  use , 86 
A L R 2 d  600; 33 A L R 3 d  7 0 3 ;  3 4  A L R 3 d  1166; 35 A L R 3 d  7 25 ;  35  A I .R 3 d  758; 36  A L R 3 d  361; 3 7  A L R 3 d  712; 37 
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C o n d e m n a t io n  o f  u n d e rg ro u n d  a reas  fo r  s to rage  o f  n a tu ra l  g a s  r e d u c e d  lo  p ossess ion ,  94 A L R 2 d  548.
U se  o r  im p ro v em en t  o f  h ig h w a y  a s  es tab lish ing  g ra d e  n ec essa ry  to  enti tle  ab u tt in g  ow ner  to  com p en sa t io n  on 
su b s e q u e n t  c h an ge ,  2  A L R l d  9 85 .
R ig h t  to  c o n d e m n  p ro p e r ty  in e x cess  o f  n eed s  for a p a r t icu la r  p u b lic  pu rp ose ,  6 A L R 3 d  297.
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833 .
V a lid i ty  o f  ap p ro p r ia t io n  o f  p ro p e r ty  fo r  an tic ipa ted  fu tu re  n eed s ,  80 A L R 3 d  1085.
Poss ib i l i ty  o f  o v e rc o m in g  sp ec if ic  o bstac les  as e le m e n t  in d e te rm in in g  ex is tence  o f  n ecessa ry  pub lic  use, 22 
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\  S itk a  T ra il W o rk s . In c
801 Halibut Point Road, S itka AK 99835 
Phone: 747- 7244 email: tra il@ac i.net 
Deborah A. Lyons, Executive D irector

Wednesday, April 18, 2007 

R«: HB 176

Dear Co-Chairs Chenault and Meyer and Members of the Alaska State Legislature Hoi s 
Finance Committee,

My name is Deborah Lyons, I  am the Executive Director of Sitka Trail Works, a 501(c)(3) 
in good standing with the State of Alaska. Thank you for the opportunity to testify in 
favor of HB 176, on Act creating the Fort Rousseau Causewoy Historical State Park. £ itka 
Trail Works has over 300 member- households and we have a partnership Memoranda t of 
Agreement with the City ond Borough of Sitka, the USDA Forest Service, Alaska Sta e 
Parks, the National Parks Service and the Sitka Tribe of Alaska in support of the pro^ ects 
in the Sitka Trail Plan

My Job description witL Sitka Trail Works charges me with the responsibility to wor 
hard as possible. v !J.n very modest resources, but all the good will and support of our 
partner organizations to make all the trail projects In the Sitka Trail Plan come to Iff. 
After hearing today's testimony I  hope you will agree that through our organization 
partners, the community of Sitka is stepping up to the plate and taking the Initiative 
find funds to help restore historic Fort Rousseau for the public benefit. We are not 
coming to you asking for the State to do it all alone with general fund dollars. We do 
your help in assure that the capital investment that being made into historic Fort fiou 
Is protected and conserved through permanent management of the area which State 
status would provide.

as
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There ere fourteen new trail projects in the Trail plan which guides Sitka Trail Worki 
activities, of which the World War I I  Causeway project is one. I  have atfached the 
project mop and description from the plan. The general idea of the project is to renov ite 
the 8,000 foot Causeway road as a hiking trail that takes folks to view the historic W >rld 
War I I  structures. Visitors to the park will learn about Alaska's role in the Second W<rld 
War and also enjoy an absolutely spectacular scenic setting. The park would also provide 
the opportunity to picnic and camp in the area.
I t  is not our typical hiking trail project but it is certainly one of my favorites My Fatlter 
served in the Navy at Okinawa in the Second World War and I  think of the pictures ir our 
family album when I  view historic photos of Sitka's Navy and Army bases. Establishing 
State Park to interpret and share Alaska's role in the World War I I  is more than just

S/IMa TrtH Warkj AOtslon Stotomonn Jo eonrrbct* to th.t ovtrpHhtolrh of tho common/ry through tho o . t . r b p n  tnr 
rnamtononc* and promotion of a CtmprthoMwt troll system tn th* Sitka aroa

mailto:trail@aci.net
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Job to me, it has a lot of persona! meaning and is my own way to acknowledge and than ; our 
service men and women.

When we, (myself and the Sitka Trail Works Board of 'irectors), started on this pro, ect 
we knew that funding for Alaska State Parks was tighl and we thought that restoring the 
area and charging for tours would be a way to create enough revenue to pay for 
maintenance of the park. Through grant writing, Congressional funding and other fund ng 
(possibly the Cruise Ship tax funds) we thought we could raise enough dollars to do t 
capital improvements necessary to make the area clean, safe and enjoyable once again Our 
funding picture is summarized below.

Grant funds secured by Sitka Trail Works for- the World War I I  Causeway Project;
□ $140,700 Alaska Trolls In it iative FY 2006
□ $124,500 Alaska Trails In it iative FY 08 (applied for)
□  FY 08 SAFFTFA-LU $212,000
□ FY 09 SAFFTFA-LU $172,260

As you can see we’ve made a good start.

Others here today will speak to the cultural, historic and recreational value of this future 
State Park. Because your Interest Is primarily financial I  will focus on providing that sprt 
of information and stand ready for any further questions you may have.

For the record I  would like to reiterate our goals and objectives. They are also includi d in 
the Fori Rousseau Development plan. The plan lays out the development objectives anc 
goes on to estimate the approximate revenues that could be earned from tours on the site. 
This revenue will pay for future maintenance and hopefully generate enough revenue t 
support other State Parks in the system.

Project Development Goals

I .  Restore local recreational opportunities,
I I ,  Preserve and interpret state and national history 

I I I ,  Provide a quality visitor experience, compatible with community values 
IV. Honor and accommodate Sitka Tribe of Alaska concerns:

a. Minimal interference with subsistence harvest of kelp and seaweed
b. No disturbance of burial sites
c. Acknowledge the role of Alaska natives in WW I I

Objectives

I . Make the area clean, safe and accessible so that it can be enjoyed in its preser t 
state.

IT. Perform the necessary environmental, cultural and historic surveys and site mabping 
to document current conditions.

Slr*0  Troll Works Mistier Statement: To contribute to the overall health of i he canmunity through the develop* ent 
maintemnce end promotion of a comprehensive trail system ■<. the Sitka area.
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ni'. Produce a site p(.in and an Interpretation plan to guide the capital investment a id 
development of the area.

IV. Secure the capital investments needed to install the dock, install interpretativje 
signage, complete historic building restoration, construct visitor 
center/administration building, and repair portions of the causeway road.

In  2004 Sitka Trail Works began corresponding with members of the /Alaska's Federc 
Congressional Delegation to see if there was any Federal funding available for the projects 
in the Sitka Trail Plan. We wrote and met with all the members of the delegation, can ying 
35 letters and resolutions of supportfor the projects from the Sitka City and Borouc h 
Assembly, community organizations and individuals. Our efforts were well received an I in 
response to our requests and requests from other trail organizations in the State Sei ator 
Stevens created the Alaska Trails In itiative program, allocotlng over 4 million dollars n FY 
2005 and over 2 million in FY 2006 to the State of Alaska for a competitive grants tr iil 
program. Senator Stevens specifically named the World War I I  Causeway project as 
eligible to apply for funding. In  2005 STW was awarded a grant of $140,700 to begin work 
renovating the Causeway. $60,000 of those grant funds have been given to the State of 

Alaska DNft and State Historic Preservation office to pay for the necessary site map ung 
and cultural resources survey and inventory, which will take place this spring. Another 
$14,000 was jsed for a Phase I  Environmental Assessment to determine current level i of 

hazardous materials. That work was done last summer. I  don't know how often private 
parties come before you with the good news that they took it upon themselves to fine 
funds to give to the State to assist with project costs...but today is one of those day 
The remainder of the Alaska Trail In itiative grant funds has paid for a clean up of th< 
Causeway which Included quite a bit of brush and garbage removal, all done under the 
supervision of the SHPO's office. STW has also applied for an FY 08 Alaska Trails 
In itiative grant of $124,000 which will complete the historical survey and site planning. 
These funds will also, finally, allow us to build the gravel trail linking all the historica 
features. We will find out whether or not we have been awarded those additional funcfc in 
early June of 2007.

Once the interpretation plan is completed we will be able to spend the SAFE-TEA LU 
funds on the interpretive signage, building restoration etc. The interpretation plan wi 
guide the capital expenditures. The SAFE-TEA LU funds were made available through 
close coordi. rfion between Congressman Don Young's office and Senator Liso Murkow^kf,
As part of Sitka's 4,h of July celebration last year. General Sharrow and Congressman 
Young visited Sitka and we had a special Causeway tour for them and Armed services 

personnel and their families with Transportation provided free of charge by Allen Marjme.
I t  was a great event and it is wonderful to have The support of the delegation for this 
project. I  hope 1 have given you enough information to understand the level of f.'nanc 
commitment that Is being made by our community and I  hope you will approve of 

legislatively designated The Fort Rousseau Causeway Historical State Park.

Thank you once again for hearing this bill.
Sitka T r a i l  W o rk s  M is s io n  S t a t e m e n t . To  contribute to the o v e ra ll health of the conmumry through the d k v e h o n  t n r . 

mair.temne* end promotion ofa rt> ytrehenn,* Trail system in the 5itko area
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H o u s e  D i s t r i c t  2  
Putting A la sk a 's  F am ilies First

S P O N S O R  S T A T E M E N T

C o m m i t t e e  S u b s t i t u t e  H o u s e  B i l l  1 7 6  ( R E S )

An Act creating the Fort Rousseau Causeway State Historical Park .”

In the build up for WYVII, the Department of the Army constructed fortifications at several 
locations encircling Sitka Sound. An 8,000 foot rock and gravel road was built connecting 
several small islands west of the then Navy’s Sea Plane and Operating Base in Sitka. This 
causeway terminated at the Army’s command headquarters named Fort Rousseau on Makhnati 
Island.

Some of the original concrete structures built by the military are still in fair condition. They 
include a tri-level command post, anti aircraft gun batteries, three ammo magazines and two 
bunkers. Construction of the Sitka Airport in the late 1960’s, eliminated pedestrian and vehicle 
access. The Causeway lands, most of which belong to the State of Alaska, remained under 
management by the Alaska Department of Transportation and Public Facilities as part of the 
Sitka Airport. 'This management is being transferred back to the Alaska Department of Natural 
Resources and would be ultimately managed by the Division of Parks and Outdoor Recreation 
similarly to SitKa’s other two small, urban historic state park units -  Old Sitka and Castle Hill.

The proposed Fort Rousseau Causeway State Historical Park is a small, 58 acre upland area with 
a sliver of tidelam s large enough for the footprint of a dock. It is consistent with the purpose 
behind the establishment of parks. In part it promotes growth and development and provides 
opportunities and enjoyment lor our citizens and visitors alike.

In FY 2006, an Alaska Trails Initiative grant was awarded to the Sitka Trail Works for Phase I 
of the WWII Causeway development. This included cleanup under the supervision of the State 
I listoric Preservation Office. Phase 1 will continue with site assessment and survey work.

I listory is a bridge to the past. The Causeway has been ridded to the National Register of 
I listoric Places and designated a historical landmark by the National Parks Service. Preservation 
of the unique historical features of the Fort Rousseau area will remind all visitors about Alaska’s 
role in WWII and allow fora glimpse into the life of the soldiers who stood ready to defend tltcir 
country.

M arch 28. 2007 25-LS0I8I\F;
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A la s k a  State le g is la t u r e
Representative Peggy Wilson

H o u s e  D i s t r i c t  2  
Putting A la sk a 's  F am ilies First

S E C T I O N A L  A N A L Y S I S

C o m m i t t e e  S u b s t i t u t e  H o u s e  B i l l  1 7 6  ( R E S )

“An Act creating the Fort Rousseau Causeway State Historical Park.’’

HB 176 amends Title 41.21 under Parks and Recreational Facilities. This legislation establishes 
the above named park and corresponding language for management and uses within its 
boundaries.

Section 1. Amends uncodificd law by adding legislative findings citing the general purpose 
of state parks and establishing that the Foil Rousseau Causeway State Historical Park is in the 
best interest of the stale.

Section 2. Amends AS 41.21 by adding new sections to article 2.
Sec. 41.21.190 establishes the purpose of AS 41.21.190 -  AS 41.21.194.
Sec. 41.21.191 establishes the boundaries of the Fort Rousseau Causeway State Historical 

Park by describing the exact land and water parcels by referring to normal cadastral survey 
information.

Sec. 41.21.192 assigns the control, maintenance, and development to the Department of 
Natural Resources (DNR).

Sec. 41.21.193 allows the DNR commissioner to designate incompatible uses within the
park.

Sec. 11.21.194 clarifies that any land and water outside of the boundaries as established 
may only be added by an act of the legislature.

March 28, 2007 25-LSOI8l\E
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Sitka Fort Rousseau Historical State Park (World War II Causeway) 
Development Plan Summary

P rov ided  by S itka T ra il  W orks ,  Inc.
E xecutive  Director,  D eborah  L yons

Project Development Goals

I. Restore local recreational opportunities,
II. Preserve and interpret state and national history

111. Provide a quality visitor experience, compatible with community values 
I V, Honor and accommodate Sitka Tribe of Alaska concerns:

a. Minimal interference with subsistence harvest o f  kelp and seaweed
b. No disturbance o f  burial sites
c. Acknowledge the tole of  Alaska natives in W W  II

Objectives

I. Make the area clean, safe and accessible so that it can be enjoyed in its present state.

II. Perforin the necessary environmental, cultural and historic surveys and site mapping to 
document current conditions.

III. Produce a site plan and an interpretation plan to guide the capital i vestment and 
development of the area.

IV. Secure the capital investments needed to install the dock, install interpretative signage, 
complete histoiic building restoration, construct visitor center/administration building, 
and repair portions o f  the causeway ror L

Project Narrative

Sitka  Trail W o ik s ,  m em b ers  o f  the co m m u n ity ,  and the S itka  S ta le  P arks  A dvisory  Board , are co llabora t ing  
to  restore the a b a n d o n e d  Foil R o usseau  site  for public  recreation  and cultural interpretation. T h e  site is 
located  o n  A laska  S ta te  lands w ith  a few  small in -ho ld ings  u n d e r  the ju r isd ic t io n  o f  the BLM . (See the 
a ttached p ro jec t  descr ip t ion  from  the 2003 Trail Plan). S i t l a  Trail W o ik s  has a full l im e E xecutive 
D irector,  off ice  s taff ,  a nine m e m b e r ,  a ll-vo lun teer B oard  o r D irec tors  and  o v e r  300  active supporting  
m e m b er  h ou seho lds .  T h e  o rgan iza t ion  is guided  by the 2 0 0  S itka  Trail P lan  and  the M em o ran d u m  o f  
U n d ers tand in g  w ith  the State ol A laska  and C ity  a r  J  B o rou gh  o f  Sitka. E x tens iv e  successful fundraising  
has a lie ad y  o ccu rred  an d  p re l im inary  c lean  up and p lann ing  lor the area  is underw ay.

O n c e  the area  is res to red  and d e v e lo p e d  locals and visitors w ou ld  he ab le  to  access  his toric Port R ousseau  
by boat, via a d o c k  in W h it in g  H arbor ,  and  could  walk 5 ,0 0 0  It o f  the or ig inal 8 ,00 0  ft C ausew ay.  G uided  
tours  w ould  he o ffe red  and  v is itors w ould  he ab le  to v iew  the a m m o  m ag az in es ,  gun e m p lacem en ts  and  
e n te r  the o ld  c o m m a n d  post ,  w hile  learn ing  about A la sk a ’s  ro le  in the S econd  W orld  War. O ne single 
w o od en  s t ruc tu re ,  the o ld  fuse house , is a cand ida te  for recons truc t ion  an d  co u ld  becom e part o f  the 
in ic rp ie ted  features.  T h e  area is level, vegeta ted  with alders,  spruce  and w ildf low ers .  It is excep tionally  
scen ic  a ffo rd ing  fantastic  views o f  the tow n  of S itka  .md S itka  S o u n d  R ev en u es  f io in  the tours would 
suppor t  m a in ten an ce  o f  the area.

Sitka Trail Works has received an Alaska Trails Initiative. Giant (ATI) of $140,000 and will he receiving 
Federal Transportation funds (approximately $340,000) m l;Y 09 and FY 10 to be applied lo the project. 
Total cost to develop the area is expected to be over $ I million dollars and lo take lour to five years.
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P la cem en '  o f  a d o ck  and in te rp re t ive  s ig nag e  by FY 0 9  w ou ld  a llow  'h e  a rea  to beg in  re tu rn ing  revenue  
f ro m  cru ise  sh ip  tourists  b e ing  ligh tered  to W hit ing  H arbor .  U ltim ate ly , re s tro om s,  a small in terpre ta tion  
cen te r  and  an ap a r tm en t  for the on s i te  personnel cou ld  b e  construc ted .  It w ou ld  be  most e co n o m ic a l  to 
co m b in e  these  func t ions  in a s ing le  s im ple  build ing , m os t likely on  S asedn i Island. F inal r e co m m en d a t io n s  
for in terpre ta tion  and s te d e s ig n  will be  f inalized in P hase  O ne  p lann ing  d o c u m e n ts  c u rren tly  b e in g  
d ev e lop e d  by A K  D P O R  staff. It m ay  be poss ib le  to repa ir  the C au sew ay  and  a llow  a veh ic le  lo  be driven 
to the in terpre ta tion  cente r,  bu t specia l  a r rang em en ts  w ould  need to be m a d e  with the F A A  to a l lo w  traffic 
th rough the airport.  P re l im inary  d iscuss io ns  sugges t  this cou ld  be a llow ed if  l imited to p re -sc reen ed  official 
o r  ap p ro v ed  personnel.  E ven  lim ited  access  by  a vehic le  w ould  a l lo w  for less exp en s iv e  m ain ten a r .ee  and 
upkeep.

In FY 07 A T I  gr nt funds w ere  used to  c lea r  brush from the old c a u se w a y  road, to  c lean  up  g a rb ag e  and 
deb r is  and co rrec t  so .nc  u nsafe  c o n d it io ns  a round  the old structures.  All w o rk  was acco m p lish ed  under  the 
superv is ion  o f  the S tate  H istoric  P reserva tion  Office, and  with the p e rm iss io n  o f  the  landow ners .  T h is  work 
a ccom p lish ed  a p r im ary  ob jec t ive ;  m a k in g  th e  area  c lean  and  safe  so  that it can  be e n jo y ed  in its p resen t 
si. te.

T h e  project is n ow  in P hase  O n e  su rv ey  and  assessm ent.  S itka Tra il W o rk s  has transfe rred  $ 6 0 ,0 0 0  in grant 
funds via R e im b u rsa b le  S e rv ices  A g ree m en t  (R S A ) to the A K D N R  D P O R  and  the S H P O  for site m apping ,  
s ite  in terpre tation  and cultural re so u rce s  work. S T W  also  en gag ed  C arson  D orn  E n g in e e r in g  to do  a Phase 
I s i te  a ssessm en t fo r  hazard ou s  m ater ia ls  ($14 ,000) .  S T W  has applied  for add it iona l Phase O n e  fund ing  o f  
$ 1 3 0 ,0 0 0  to finish the cultural resou rces  :.urvey and  the si te  and  in te rpre ta tion  plans . F u r th e r  c lean  up 
w ith in  the b u ild ings  is needed  and co n tin u in g  brush ing  and m ain tenance .  T h e se  se rv ices  will be prov ided  
by S T W  in FY  '0 8  from  the ATI g ran t  funds.

W h en  the S tate  personne l h a v e  c o m p le ted  their  work, and p ro du ced  a site p lan  and an  in te rpre ta tion  plan 
S T W  will use  those  d o c u m e n ts  to  ra ise  fu r ther funds, poss ib ly  from p riva te  fo unda t ions  an d  Federa l  
H istoric  g rant p rogram s.  In the m ean t im e ,  S T W  is exp lo r ing  use o f  c iu ise  s h ip  head lax do lla rs  for 
const ru c t ion  o f  the p ro po sed  d ock  in W h it ing  H a rb o r  and  has subm it ted  a C on gress io na l  ap p ro p r ia t io n s  
reques t  for funds  to repa ir  a p o rt ion  o f  the C a usew ay .  A TI funds for const ru c t ion  o f  the d o c k  o r  o ther  
cap ita l  im p ro v em e n ts  have a lso  been  app lied  for, but m ay  no t be available  until FY 09. A n F Y  ‘08 
$ 1 0 0 ,0 0 0  S ta te  L egis la tive  C apita l  m atch  has also  been  app lied  for.

T h e  goal is to  im p ro ve  the area  so  that local can  picnic  and c a m p  there and tours  c an  be o ffe red  to visitors. 
C o n se rv a t iv e  p re l im in a ry  p ro jec t ion s  sugges t  that $ 8 0 ,0 00  m reven ue  from  co m m erc ia l  u ser  tour fees could 
be paid  to the S ta le  annually .  This so u rce  o f  incom e w on ' a l lo w  the S tate  (a n d /o r  a con trac t  vendor)  to pay 
for the cost o f  o p e ra t io ns  and  m a in tenance .

Historical B ackground

In the 1940 's  the D ep ar tm en t  o f  the A rm y  construc ted  for t if ica 'ions at several locat ions enc irc l ing  S itka 
S o und , all des ig ned  to  p ro tec t  the S itka  N ava l  Air S ta t ion  from  attack by the Fapnncsc An 8 ,0 0 0  ft. rock 
a n d  gravel road  was buil t c o n n e c t in g  seven  is lands west ol the S itka N aval O p e ra t in g  Base The ca usew ay  
to a d  jo ined  his toric  Fort R ay  on  C h arco a l  Island with A rm y  co m m a n d  headq uar te rs  nam ed Fort R ousseau ,  
on  M akhnati  Island. T h ree  con c re te  a m m o  m agaz ines ,  w ooden  troop  s u p p o i t  s t ructures  and  gun 
e m p la c c ’ lents were built out a lo n g  the is land chain. In 1945 the post w as d e  c o m m iss io n ed  but still 
rem ained  access ib le  to  ics idcn ts  and  s t a f f  at the BIA hospita l on  Japonsk i Is land. A ccess  lo the C a u se w a y  
and  the his toric  ru ins w as sev e re ly  l im i ted  w hen  the Sitka a irport  was built.  O ver t ime, no  veh ic le  t raffic 
w as a llow ed to  c ross  the a irport  ru n w ay ,  and the on ly  w ay  lo  access  th e  c au sew a y  w as  to go  by s k i l f  to 
W h it in g  H arbor,  Hie area  de te r io ra ted ;  um nam tai i ied , subjec t to vanda lism , and  illegal cam p in g .

R epea ted  unsuccess fu l  a ttem pts  w c ic  m ad e  by p n v a lc  cit izens , the  C ity  and  Bor ” «»li o f  S itka the 
H istorical S ocie ty  a n d  the N ational Bark S e rv ice  to p lace ihe C au se w ay  u nd er  m an age m en t for rec rea tion  
and  l i is tonc  p reserva tion .  Lack  ol fund ing ,  c le a r  m an ag em en t  a iuhur iiy  and  ev en  a I,, k o f  ap p re c ia t io n  for 
the un ique  h is toric  s ign if ican ce  >»l the a ie a  contr ibu ted  ' • failo c  <>t these a ttem pts .  Foil im  Mcly, the
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C a u se w a y  w as a d d ed  lo the National R eg is te r  and des ig na ted  part  o f  the Sitka N aval O pera t ing  B ase and 
U S A rm y C oasta l  D efenses  N ational H istoric  L an dm ark  by the N ationa l Parks Service.

T h e  land, m ost o f  w h ich  b e longs  lo  the State o f  A laska , rem a in ed  under  ra ther  pass ive  m an a g e m e n t  by  the 
PA  A as  part o f  the S itka  A irport. T od ay  the FA A  is in the p ro ce s s  ol t ransfe r r ing  these lands (u n n ecessa ry  
inr a irport  m a n a g e m e n t)  back  to the Slate. Port ions o f  the C a u se w a y  co n s t ruc ted  o v e r  su b m erg ed  lands  
w ere recen t ly  d is c o v e re d  to b e long  to the BLM . B L M  is d ev e lo p in g  R ecrea t ion  and Public  P u rp o se  status 
for these small lots undct their  jurisd ic tion .

T h e  W orld  W a r  II C a u se w a y  project was inc luded  in the 2003 S itka  T ra i l  Plan. T h is  co o p era t iv e  p lanning  
d o cum en t  was s ig ned  by  ail the local land m angers  and  is  coo rd ina ted  and  im p lem en ted  by the non profit 
S itka Tra il W o rks .  T h e  plan lists m a jo r  recreational in f ras t ruc tu re  o b jec t ives  for the c o m m u n i ty  for the  next 
tw e lve  years. T h e  W o rld  W ar  II C ausew ay  project,  on page  46, en v is io ns  d ev e lo p m en t  o f  'h e  entire  
c a u se w ay  area  for recrea t ion  and hiking. A ccess  is to be res to red  via a do ck  in W h it in g  H a rb o r  (o r  in 
con ju nc t ion  w ith  th e  p lanned  airport  run w ay  expansion) .  Y laragcm eri t  au tho r i ty  is to  be p laced  with AK 
D N R  D P O R . (S ec  a ttachm ent) .

W h en  the  2003  S itka  Trail P lan  was adopted  S itka Trail W o rk s  went to w ork  bu ild ing  needed  partnersh ips  
and finding the n e ce ssa ry  funds  to renovate  the old C a usew ay .  W ith  the sup po r t  o f  the C ity  and B o rough  
A ssem b ly ,  S i tka  Sla  -  Parks  C i t iz e n ’s A dv iso ry  B oard ,  Si ka H is lo iica l  S o c ie ty  and  m an y  o thers ,  S itka  
T ra i l  W ork s  su c ces s fu l ly  secured  funding for the pro jec t  from  severa l sources.  S ee  the  ou tl ine  o f  funding 
raised  to date ,  e x p en d i tu re s  to date ,  future funds an d  fu ture  an tic ipa ted  expenses .  S T W  plans  to con tin u e  in 
their  fundra is ing  effo r ts  and  their  goal is to  assist with rais ng the necessary  capita l funding  to  d ev e lo p  the 
area  for recrea t ion  and  tourism ,

Pro jec t  Development mid C ap ita l  F und ing  Plan

F unds co m m it ted  to  date: ( In hand)

I S I 4 4 ,0 0 0  F Y  2 0 0 6  A laska Trails Initiative (A T I)  g rant to S itka  T ra i l  W orks ,
P hase  I W W  II C au sew ay

2. >340 ,000  FY  2 0 0 9 -1 0  Federa l  Transportation Bill appropr ia t ion  for the WW i C au se w a y

Funds curren tly  ap p lied  lor: (Probable)

3 5 1 3 0 ,0 0 0  F Y  2007  A laska Tra ils  In itia tive (A T I)  A dditional P hase  I fund ing
4 5 1 0 0 ,00 0  FY OS AK S tate  Legislative Capital M a tch in g  grant

Future  funding: (P ro b a b le  with con tin u ed w ork by S itka  T ra i l  W o ik s ) )

5. SI 5 2 ,00 0 I-Y 20 07 ATI Phase II In te rp rca t io i i  s ignage  and  bu ild ing  ■storation
6. 550 0 ,0 0 0 F Y  200 8 Cruise sh ip  tax re v e n u e  W h it in g  H arbor dock
7. 5 2 5 0 ,0 00 FY  09 AK Legislature  C apita l  G ian t  Visitoi C en te r  and  luiilding le s lm a l io n
8 5 2 5 0 ,0 00 F Y  09*10 R asm u son  F ou nd a tio n  lo r  V is i to r  Center
0. 5 2 0 0 ,0 0 0 F Y  2 0 1 0 Tedci.il T ranspor ta t ion  Bill lor C a u se w a y  repair
10 5 300,000 FY  09 F U D S -H P A -P n v a te  F o u n d a t io n  1 lean up /con ta inm en t o f  luel a reas

A l location of h in ds

I S 144 ,000 5 70 ,0 0 0  to  Silku Trail W orks  -  C a u se w a y  has been  c lea red  o f  b rush .
g arbage  rem oved  S afe ly  p rob lem s  a ie  b e ing  reso lved  Initial 
Hiivironmenial a s sessm en ts  co m p le ted  by  con trac t  w in  .'arson D o m  
W orld  W ar II co n su l t in g  se rv ices  and S itka  T ub e  o f  A laska  c o n su l t in g  
fees paid

Pent R iu is s c a u  H is t o r ic a l  S ta te  P a rk  D e v e lo p m e n t P la n  3 /0 /2 0 0 7  p ag e  3

s u h n i i l t c i l  b y  S itk a  T i .n l  W o ik s  I 's c c u t iv c  D i ic c lo r  D e b o ra h  A  1 s o n s



$ 10 ,0 0 0  via R S A  (R e im b ursab le  Services  A g re em en t )  to A K  D P O R  for 
site  p lan  and interpretation
$ 5 0 ,0 0 0  via R S A  to the Slate H istor ic  P rese rva t ion  O ff ice  - $ 25 ,0 00  for 
site m app in g  by D N R  D PO R  a n d  $ 2 5 ,00 0  to begin  cultural resources  
survey  and  inventory.

3. $  130,000 $ 3 0 ,00 0  via R S A  to com ple te  s i te  and in terpre ta tion  p lans
$ 5 0 ,0 0 0  via R SA  to S H P O  to c o m p le te  cu ltu ra l  and h is to iic  resources 
inventory  and  survey.
$ 2 0 ,0 0 0  S itka T ra i1 W orks  PY 0 7  brushing, c lean  up  and project 
d ev e lo p m en t
$ 3 0 ,0 0 0  i lnzm at c lean  up (batteries, fuel c o n tam ina t ion ,  asbes tos)

4. $ 100,000 A pp ly  $ 100,000 S tate  Capital m atch  for  S A F E -T F A -L  U funds  and ant
n eeded  capita l projects

5. S 1 5 2 .0 0 0  S T W - S i t e  In terpretation  s ign age  and features

2. $ 3 4 0 ,0 0 0  A p p ly  S A F F -T E A -L U  appropr ia t ion  to cap ita l  costs  o f  site
in terpre ta tion  and  bu ild ing  res tora t ion

W o r ld  W a r II  C a u s e w a y  -  F o r t  R o u s s e a u  H is to r ic a l  S t a t e  P a r k  D e v e lo p m e n t  T im e l in e
F Y  00 FY 07 F Y  08 FY  0 9

First year o f  tours
E x p e n se  p r o j e c t i o n s
Site m a in ten ance  -  
C lean  up and 
brush ing . P ro jec t  
deve lopm en t.

S f W  -  A l  l grant
funded
$7 0 ,000

S T W - A TI grant 
funded.
$ 2 0 ,0 0 0

S T W  -  A TI gran t 
funded.
$ 2 0 ,0 0 0

AK D P O R  or 
V end or  Con trac t  
$ 5 4 ,6 7 0
(sec projec tions)

O u t s i d e  i n v e s tm e n ts  to  p r o j e c t  -  F u n d s  r a i s e d  by  S i t k a  T r a i l  W o r k s
A K D I’OR 
Site and 
In terpre ta tion  
p lann ing

S I 0 ,00 0  A I  I RSA $ 30 ,0 00  A l l RSA

S H P O $ 5 0 ,0 0 0  A T I R SA $ 5 0 ,0 0 0  A l l RSA
Install do ck $ 50 0 ,0 0  C ru ise  

sh ip  tax
T o u r  R evenues $67 ,2 00

(Sec projec tions)
Install
In terpre ta tion  
s ignage ,  etc.

$ 1 5 2 ,0 0 0  A l l

C o t  struct visitor 
C e n t o

M ultip le  grant 
sources
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F o r t  R o u s s e a u  H is to r ic a l  S t a t e  P a r k  - W o r ld  W a r  II C a u s e w a y

T o u r  I n c o m e  p r o j e c t i o n s

C ap ac i ty  Visitors Ticket R e v e n u e
100%  4 4 8 0  S 20  $ 8 9 ,6 0 0

7 5 %  3 3 6 0  $  20  $ 6 7 ,2 0 0

5 0 %  2 2 4 0  $  20  S 4 4 ,8 0 0

If the WWII C ausew ay tours are advertised on the Cruise ships, sales of tours can be expected  to 
be equal to or greater than a similar tour business, Bike and  Hike.

Bike & Hike tours average  3,500 per year. If the cruise ships advertise the lours they will 
also add a commission charge to the tour.

The visitor may pay  $50-570 for the tour with S20-S40 going to the cruise line,
$10/head for vessel transportation and $20 to AKDPOR.

Income projections could increase significantly if AM and PM tours are offered or higher 
fees were charged.

S am p le  V endor O p e ra ted  E x p e n s e  P ro jec tions.
Assuming the a rea  is developed and  tours can be b'fered 

FY 2009 at the earliest
Salaries and  w ages

Supervisor 8400 $ 8,400.00
14 wk 40 hrs 
@ 15/H

Tour guides
(3) 7280 0

14 wk 40 hrs 
@ 13/H

$21,840.00

Interp Center 6160 $ 6,160.00
14 wk 40 hrs 
& 11/H

$36,400.00
Payroll taxes (15%) S 5,450.00

Ven Fuel S 980 00
70 wk 1 fill up x 
14 wks

Boat Fuel S 1,960.00 140 wk
0

Veh. Maintenance $ 7 0 0 0 0 S50/wk
0

Intorp materials $ 3,500.00
Advertising $ 5 0 0 0 0
Safpb/ equipment $ 250.00
Maintenance
supplies $ 2,100 00 $150 wk

Occupancy ex p en se $ 1,000.00
fuel, olectricity, 
water

Total $52,850.00
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Cultural IncerestTrails World War II Causeway
W o r ld  W a r  II Causeway
Total Length 1 mile
Difficulty Level Easy. ADA accessible
Trail Surface Varies

Associated facilities
Interpretive signs, 
Whiting Harbor float & 
reconstructed W W II 
emplacements

Project Description
The Sitka W orld W ar II causeway has the potential to be the best 
and most infonnalivo W orld W ar II his tone walk in Southeast Alaska. 
Users o f this trail would be able explore fascinating underground 
ammunition bunkers o r  stand on a gun 
platform and look out to the open ocean.
The Causeway Trail has commercial potential 
as a destination for independent visitors and 
cruise ship passengers.

be available year-round to residents and would provide an historical 
excursion fo r visitors. The Sitka Americans with Disabilities Act 
Committee has placed a high priority on completing this project
Planning md Design
Planning would include the completion o f a cultural resource survey 
and completion of the necessary pcrmics. Negotiations with the 
landowner, the Alaska Dept, o f Natural Resources, would also be 
needed. A topographic survey, design o f the float, trails, and interpretive 
materials would follow.
Lead Agency and P ro je c t Partic ipan ts 
Lead agency: Sitka Trail Works. Inc.
Project participants: Alaska Department of Transportation & Public 
Facilities, City A Borough o f Sitka, Sitka Historic Preservation Society, 
commercial users, State Historic Preservation Officer.

A floating dock facility at Whiting Harbor 
is proposed and the causeway would be 
developed to wheelchair accessible standards. 
The causeway nprap would be repaired where 
needed. A survey of W orld W ar II artifacts 
would be prepared to guide the development 
of the trail and its interpretation Tcurs could 
be offered during the summer.
Public Needs Met
This trail would be a monument to e re  o f the 
significant periods in Sitka's history It would

W o r ld  W a r  II Causeway
Items Quantity Cost/Unit Total (x 1,000)
Trail Construction 1 mile J 135.0
Signs, Information A literature JdO.O
Whiting Harbor Float $300.0
Causeway Riprap Repair $300.0
Historical Restoration A Improvements $ISO.O
Vault Toilet $75.0
Contingency $100.0
Planning, Design A Administration $150.0
Total Projected Cost $1,150.0
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Cultural Interest Trails World War II Causeway

W o r ld  W a r  II Causeway
Total Length 1 mile
Difficulty Level Easy. ADA accessible
Trail Surface Varies

Associated facilities
Interpretive signs. 
Whiting Harbor f  oat & 
reconstructed W W II 
emplacements

Project Description
The Sitka W orld  W ar II causeway his the potential to be the best 
ano most informative W orld  W ir  II historic ws"< in Southern Alaska. 
Users o f this trail would be ib le to explore fascinating underground 
ammunition bunkers o r  stand on a gun 
platform and look  out to  the open ocean.
The Causeway Trail has commercial potential 
as '  destination fo r independent visitors and 
cruise ship passengers.
A floating dock facility at Whiting Harbor 
is proposed and the causeway would be 
developed to  wheelchair accessible standards. 
The causeway nprap would be repaired where 
needed. A survey c f W orld  W ar II artifacts 
would be prepared to guide the development 
ot the trail and Its interpretation. Tours could 
be offered during the summer.

be available year-round to residents and wou d provide an historical 
excursion fo r  visitors. The Sitka Americans with Disabilities Act 
Committee has placed a high priority on completing this project.
P lanning and Design
Planning would tndude the completion o f a cultural resource su"vev 
ar.d completion o f the necessary permits. Negotiations with . 
landowner, the Alaska Dept, o f Natural Resources, would also b 
needed. A topographic survey, des gnof thefloat. trails, and interpretive 
materials would follow.
Lead Agency and P ro je c t Pa rtic ip an ts  
Lead agency: Sitka Trail W orks. Int.
Project participants: Alaska Department o f Transportation & Public 
Facilities. City & Borough o f Sitka. Sitka Historic Preservation Society, 
conmertia l users. State Historic Preservation Officer.

Public Needs Met
This trail would be a monument to o re  o f the 
significant periods in Sitka's history. It would

W o r ld  W a r  II Causeway
Items Quantity Cost/Unit Total (x 1.000)
Trail Construction 1 m.le $135 0
Signs. Information & literature SdO.O
Whltxig Harbor Float $ 3 0 0 0
Causeway Riprap R epx- | $200.0
Historical Restoration & improvements SISO 0
Vault Toilet $75 0
Contingency $1000
Planning, Design & Administration $150.0
Total Projected Cost L $1,150.0
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S i t k a  H i s t o r i c a l  S o c ie t y
K orun L  M e h jiC f 

A d m ir ' j l /n lo

f '  lrynFerrick 
Marketing Manager

27 April 200k

Representative Don Young 
2111  Rayburn HOB 
Washington, DC 2 0 5 1 5

Dear Representative Don Young,
Re: Letter In Suppm t o l Sitka Trail W orks

Sitka Trail W o ks add resses a community need tho, sp read s .across the spectrum  o f 
Sitka's residents. Sitka's trails aro an essentia l part o f Sitka s community and havo 
historical slgnlficanca.

R e fe rences can bo found in oarty writings aftor tiro A laska purchase, to tiro Indian River 
Trail, trails up Mt.Vorstovia, Gavin Hill and Harbor Mountain.

Just prior to W W II. when tho U . S .  government was roaluu'ng that war in tho Pacrlfc was 
a possibli ty, preparations f o r a  possib le war with Japan came to Sitka: In 1937 , a Hern' 
soap lane base w as estab lished on Sitka's Japonskl Island, and by 1939 , it was 3 Naval 
Air Station; Fort R ay  was estab lished on nearby Charcoal and Alice Inlands In 1941 ,
Bnd a (op socret radar Installation was buift on Harbor Mountain. Tho trails a i s s  
Gavin Hill and up Harboi Mountain became on important port ot Die harbor det nse 
system  established hero.

As part o f Die onorm cus military preparations in A laska, tho trade estab lishod behind 
Sitka and on Japonski Island se rvo  as a visual rem inder o f c historic llm t whon tho 
United States ptepnrcd fo r u foreign invasion

Tho Sitka llis tonca l Sod< ly and Utc ts ib e l I .tiflc/Museum froartlly endo rse  tho offorlr; o f 
Sitka Trail W oiks in preserving, maltt'aining nnd promoting ou r natural history and 
historic past,

Sincerely,
7. AV'y*—

Karon Meizner 
Adrntnistmtoi

c c  Sunutor 'Iiid S lovene . Soon tc r Lisa Minkowski oiid  Siikrr Trail W orks

Fail Rousseau 1 listtiiic.il Stole I’.irk Development J’hm 1/6/20(17
.inmnteil by ^ Trail Winks I >c< uiivc Ditcclor Deborah A l.y->tis

fiiijje *)



RESOLUTION No. 2005-28 Sponsor: I3ailcy/1foist

A RESOLUTION OK THE CITY ANI) nOROUGII OF SITKA SUPPORTING DESIGNATION OF
THE WORLD WAR II CAUSEWAY MARINE PARK IlY THE ALASKA LEGISLATURE

WHEREAS, the community of Sitka deeply values the preservation and intcrpictalion of historical 
sites within tire City and Dorougli in order lo further the education and understanding of citirrns and visitors 
of the events that have shaped our local, state and national heritage; and

WHEREAS, the WW II Causeway project involves die design arid construction of an ADA 
accessible walkway that will link refurbished and interpreted features of Re military ruins, including gun 
emplacements, bunkers and an infirmary along a one mi.c roadbed built by die Army in the 19-10’s; and

WHEREAS, die Causeway is a contributing property of the Sitka Naval Operating Base and US 
Army Coastal Defenses National Historic bind murk and Darrell Lewis, die USDI NFS National Historic 
Landmark historian stated in a letter dated Julv 19,2005 diat, "Rehabilitation and ir.tciprctation of this 
property would compliment and enhance olh reservation efforts. . in the landmarkand

WHEREAS, the World War II Cuuscwjy project is listed on page -16 of die 2003 Sitka Trail Plan 
and the City and Horough of Sitka are partneis to the plan and have contributed time and resources to the 
development of the beneficial projects found there in; anil

WHEREAS, the Sitka Stale Parks Citirens Advisory Board nas recommended creation of die World 
War II Causeway Marine Park in order to clarify management authority and to allow for Federal 
Transportation funds to be utilired for the project; and

WHEREAS, Silka Trail Works I as applied for and will be iccciving an Alaska Trails Initiative 
Program grunt of JI33.UOO for Phase I development of die site and a clear and proper designation of the 
Marine Park property will facilitate the orderly development of the project among the Slate agencies 
involved, and

WHEREAS, the project is designed to generate revenuê  throjgli user fees arid wj|j complement and 
support the odicr historic .state Parks in Sitka at Castle Hill and Old Sitka, and

WHEREAS, amendment of AS Al .21 will describe the properly ami formally include this valuable 
project within die Alaska Slate Park system providing fot management of the site for the public benefit in 
pc.-pctuity,

THEREFORE, RE IT RESOLYi D, dial the Assembly of the City and Doiuugh of Sitka. Alaska 
by this resolution idlirms and supports the designation of die Woild War II Causeway property as a State 
Marine Park by an act of die Icgislatuie of the G; •»! Stale .if Alaska

PASSED, APPROVED, AND ADOPTED by the avvembly of die City and Boanigh of Sitka,
Alaska on diis 25* day of October 2005

__________________
Market Dapcevich, Mayor

AjJTSr—

Colleen Pellet, CMC, Municipal t 'lcik

roil Kinisscaii Historical Stale Paik Development Plan 3/6/2007Mibntilltfd by Sitka I tail Works lixrtuiise Dlirclot DcIjiiijIi A I vims page 10
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