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State of Alaska
Department of Public Safety

Alcoholic Beverage Control Board

Sarah H. Palin, Governor
Waltor Monegan, Commissioner

December 4, 2006

Pat Davidson, Legislative Auditor
Division of Leglslatlve Audit

P.0. Box 113300

juneau, Alaska 99811-3300

RE  Response to Alcoholic Beverage Control Board Sunset Review, AC# 12-20047-06

Dear Ms. Davidson:

~_Since there was such little change between Management Letter No. Land tho PrellmlnarY

Audit Report, the Alcoholic Beverage Control Board would like Board Chairman Mike Gordon's letter

of October 25, 2006 sent to In-Charge Auditor Mark Lundahl to serve as the ABC Board response to

the Preliminary Audit Rhe/{mrt. In the time since that letter, the ABC Board has worked lo implement
r

the changes set out In Mr. Gordon's letter.

At its ABC Board meeting of November 29, 2006 the ABC Board reviewed a copy of the
Mana?ement Letter No. 1 version of the ABC Board Sunset Audit and draft policies and procedures
for database security, noticing board meetings, collecting wholesale fees and affidavits, and
documenting board meetings. Tho ABC Board also approved revising the way catering permits are
Issued to respond to concerns raised in the audit. An overall enforcement plan to include premise
|1n35)88§|0ns and compliance checks is also being drafted and will be implemented beginning January

The ABC Board did not discuss at any Ien(h;th the recommendation regarding allowing me to
cast votes to break ties. There is a good chance this issue will be revisited at'a subsequent ABC

Board meeting.

Sincerely,

Director
Enclosure: Letter dated October 25, 2006 from ABC Board Chairman Mike Gordon

cc:  Walter Monegan. Commissioner, Department of Public Safety
Tod Bachman, Deputy Commissioner, Department of Public Safety
ABC Board Members

Alcoholic Bovorngo Control Board
5848 E. Tudor Road - Anchorngo, AK 99507 - Voico (907) 2G9-0350 - Fax (907) 272-9412



State of Alaska
Department of Public Safety

Alcoholic Beverage Control Baard

Frank H. Murkowski, Governor
William Tandoske, Commissioner

October 25, 2006

Mark Lundahl, CPA
In-Charge Auditor . _
Division of Leglslatlve Audit
P.0. Box 113300

Juneau, Alaska 99811-3300

RE:  Response to Management Letter No. 1, Department of Public Safety
Alcoholic Beverage Control Board Sunset Audit

Dear Mr. Lundahl:

| have reviewed f¥,our Management Letter No. 1and met with Alcoholic Beverage Control (ABC)
Board Director Doug Griffin regarding the recommendations and findings contained in this correspondence.
Ihave also had the Denefit of feviewing the response of Commissioner Tandeske dated Qctober 13, 2006.

| appreciate the Division of Legislative Audit granting mo additional time to thoroughly review your
Management Letter and confer with Mr. Griffin,

. lam responding as Chairman of the ABC Board and my opinions and views may not reflect the
wishes of the ABC Board as a whole. Ihave asked Mr. Griffin fo place the ABC Board Sunset Audit on the
agenda for tho next ABC Board meeting scheduled foi November 29, 2006 In Anchorage.

lappreciate the thorough review you and your team did this summer in reviewing tho activities and
systems of the ABC Board and its staff in’its effort to carry out its statutory dutios. Iwill resPond as
specifically and precisely as Ican to the finding and recommendations in'your Management Letter.

Status of Prior Audit Recommendations

lam Fleased to see that (tie ABC Board has either partially imPIemented or fully resolved tho
recommendations of the Division of Legislative Audit from the last audit conducted. Tho ABC Board has
historically boon under funded and this was a major barrier in addressing some of the improvements
recommended In the earlier audit, Itwas only wilh tho assistance of tho Department of Public Safety that
projects liko completion of Ihe first phase of Ihe licensing database hecamo possible.

Current Recommendations

Recommendation No 1
Tho ABC board ond director should strengthen the control onvironmonl over alcohol regulatory functions,

.. Licensing - The Li_censin? staff of tho ABC Board does havo policies, procedures, desk manuals,
checklists, a licensing database and regular training discussions inan attempt lo provide consistency
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and efficiency in processing liquor license renewals, transfers, and applications for new licenses. As
licensing staff received information from Legislative Audit staff regarding gaps In files, It adopted
additional procedures to address these concerns. For example, Concerns regarding "right, itle, and
interest" are being addressed by a new procedure to prominently note dates of expiration of a lease or
acceptance of a recorded deed at the bottom of the status check sheet. Llcensm% staff has been
Instructed to be more careful and diligent In reviewing applications to insure that they are complete.

. Dalahase Security - The development and completion of the database is a work in progress and the
comments of Legislative Audit regarding security concerns will be provided to Ihe contractor working on
comp'etion of Ihe database. Commissioner Tandeske has further addressed this issue with his
explanation of the how the ‘migration of the database .. a modern system that Is housed at a secure
location off premises” from the ABC Board offices will be completed ‘in Ihe second phase of &he data
base upgrade. The ABC Board Director will draft policies concermna user security of lhe database
sKstem and present those lo the ABC Board at its November 29, 2006 meeting, The Director will bo

charged with enforcing these security policies.

. P,ermlttlnﬁ - Segregation of duties for the issuance of permits in Juneau and Fairbanks is problematic

since both of these locations have only a single ABC Investigator. These offices provide permits for tho
convenience of the residents and licensees of the state served by these locations. This isagaina
function of the ABC Board’s small size. The only solution to address this finding is to only issue Eermns
out of our Anchorage office F,vvhe_re there i adelc__{uate staff lo segregate duties) or increase the ABC
Board budget to pay for staf |n]g in Juneau and Fairbanks to adequately segregate Ihe tasks associated
wilh the issuance of permits, The first alternative will greatly reduce sérvice to the public and the
second will increase the ABC Beard budget.

There is a log keﬁt for permits issued to the public and ABC Board staff are looking for a cost effectjve
way to address the permit control issues (Permlt_s are not pre-numbered) and reconciliation of permits
issued to permit revenue received. This etfort will result ina monthly or‘quarterly report accounting for
Perm;t funds. Redirecting staff resources into Issuing prenumbared permits and reconciliation instead of
racking down used permits may be the best way to-address this finding,

| concur with arguments made by Commissioner Tandeske regarding the usefulness of having ABC
Investigators involved n Issuing permits.

. Municipal Refunds - The procedure outlined in AS 04.11.610 will be followed in the future. |have
directed the Director to prepare written policies and procedures and provide a cogy of them fq the ABC
Board at its next meeting scheduled for November 29, 200G. This statute gives the Commissioner of

the Department of Public Safety a key role in determining whether enforcement of alcohol laws by

municipal law enforcement agencies s active enough to'warrant a refund of retail liquor license fees to
local governments. The statute ?IVGS the ABC Board tho role of determining when enforcement of
liguor Taws is sufficient to warrant resumption of a municipal refund. These provisions demand a level
of collahoration between the Commissioner and the ABC Board. Tho Commissioner, in his response to
tho Management_ Letter No. 1, has determined that a report of a municipality's law enforcement
activities be required in order tograntarefund. This is the Commissioner’s's responsibility, but Iconcur
with his reading_of (lie intent ot the law. Ihave directed [he ABC Board Director to meet with

Commissioner Tandeske, orhlsde3|?nee to revise the license fee sharing process in a manner that

moots tho Intent of the law ond report back to the ABC Board at Its November 29, 2006 meeting.

. License Foe Collection Activities - The ABC Board staff believed il was folIowmg_Pro.cedures sot out by

the DPS' Administrative Services. ABC Board staff has developed further reconciliation reports that vail
account for all money received by the ABC Board and show il has been properlg deposite  Ihave
directed tho ABC Board Director to sharo these reports with tho Department of Public Safety and lire
ABC Board on at least a quarterly basis. The staff of the ABC Board will welcome any comments or
suggestions on these reports to rnako sure they address the reconciliation, compliance, and oversight
gssules raltseéi hy this Finding. Onco these reports prove satisfactory, a written policy will ho drafted and
Implemented.

Alcoholic Bovorayo Control Board
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-. Wholesale Fee - I'have directed the Director to deveIoP, implement, and enforce written policies and
procedures to improve communication between ABC staff involved in the receiving of wholesale
affidavits and fees. A copy of these policies and procedures will we p'esented the ABC Board when in

meets on November 20, 2006.

Recommendation No. 2

The ABC Board and director should develop and implement an overall plan for enforcement activities to
ensure the effective allocation of their resources.

, _The ABC Board enforcement staff will de_vquP and implement an overall plan for premise _
inspections ond compliance checks and share this with appropriate personnel in the Department of Public
Safety. This will allow for improved coordination wilh state troopers who assist the ABC Board wilh its
msgectlons, An overall plan for compliance checks wil be developed and implemented begm_nln?_January
1, 2007. Other aspects of the ABC Board’s enforcement efforts are in response to licenseé violations,
requests for assistance from law enforcement agencies, and requests from the public and. therefore, do not

lend themselves to a predetermined plan.

Recommendation No. 3

The ABC Board director should ensure compliance with ?ublic notice requirements and establish
procedures to ensure board meeting records are complete and accurate.

. Board Meetings - Tho ABC Board c.irector will cevelop and implement written policies and procedures
for the noticing of ABC Board meetings to ensura that they meet statutory and requlatory requirements.

2. Statute and Regulation Change Not fication - The ABC Board will expard its statute and requlation
notification process to address this recommendation. The notification requirements of notifying every
liguor licensee are expensive and time consuming and, therefore, have only been used whena
S|%n|f|cant change has occurred. Based on this finding, Ihe ABC Board will take extra care tc define
what constitutes a 'significant” change to statutes and regulations and notify lhe appropriate licensees

when these changes occur.

3. Board Minutes - The ABC Board Director will spend more time to insure that minutes of the ABC
Board’s meetings do a better job of capturing members in attendance, vote tallies, meeting locations,.
and the testimony of persons appearing before the Board. Minutes posted on the ABC Board’s website
will be consistent with minutes in tho official record. Written policies anddprocedures for taking and
posting minutes of Ihe ABC Board Meetings will be drafted and presented to the ABC Board at its next

meeting.
Recommendation No. 4
The legislature should seek an amendment to Title IV'to remove tho voting ability of the board’s director,

| believe that this recommendation should be discussed and considered by tho ABC Board al its
next meeting, Tho full board may decide to not grant Its consent for the Director to act as a tie-breaking
vote, |havo, therefore, directed tho Director to place this on the agenda for Ine ABC Board meeting of ™
November 29, 200(5. Tho arguments made by Legislative Audit lo'support this recommendation have merit
and deserve consideration. The Idea of a 30-minute recess as a tool to seo ifa tlo vote can be resolved is
also an interesting Idea that the ABC Board may consider. The effect of Ihe finding would he to require
three votes from the ABC Board to pass matters before it. This would make attendance and concorns
regarding conflicts of interest when members may not vote more critical. This may also have the effecl of

Alcohalic Bovorago Control Board
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delaying action on a license application and reducing the timeliness of decisions required under
AS 04.11.510(a).

While Tunderstand the concerns of the Commissioner with regard to the independence of the ABC
Board and its staff, Ido not agree that major change would Improve its effectiveness. As lhe Commissioner
points out in his letter, tho ABC Board does possess considerable a.uthor_lt%/ and power. Those that drafted
and enacted the majority of Title 4 in 1979- 80, believed that the unique job of regulating alcoholic .
beverages would best be executed by an Independent board that included representatives of the alcoholic
beverage industry, but had a majorlt){ of stron(‘; public members. This configuration may create a degree of
tension, but Itis also a check and balance Iha Prowdes for the public safety and welfare while guaranteeing
a fair hearing for businesses engaged in the sale and manufacture of alcoholic beverages. Ifear that
tampering with this independence and autonomy, including removing staff from the ABC Board and placing
them in a line agency, would upset the balance That presently exists.

~ The ABC Board has historically been under funded and many of the Froblems noted In this sunset
audit can be attributed lo lack of money to travel and develop the data contro s_necessaBy to serve and
regulate the alcoholic beverage industry and respond to requests from the public. The Department of
Public Safe(tjy recognized thisproblem and has been generous in providing direct contributions to the ABC
Budget for development of a workable database and Securing budget increases for the ABC Board.

Most of tho findings and recommendations of the Division of Le%[slatlve Audit are easily correctable
now that Ihe resources are available to address them. The thorough audit conducted this summer gives Ihe
ABC Board a clear road map to improve its internal controls and processes and, as you can see from my
response, we are taking steps to do so. Ihelieve the ABC Board can provide the oversight and direction
described by Commissioner Tandeske, and [am having frequent communication with the ABC Board
Director to dddress areas of concern. Additionally, the ABC Board Director will be consulting more closely
with tho ABC Board on legislation, internal policiés and procedures, and public relation mattérs in ho future.

AUDITORS COMMENTS

I believe that the response lo questionnaires sent to ﬁollce departments, licensees, local ,
overnments, and community councils was fair and reflects tho work done by ABC Board staff to work with
these various stakeholders involved in the requlation of alcoholic beverages.” [view suggestions regarding
increasing license fees to be matter for legislative consideration. If fees are raised and additional program
receipts are ?enerated, I would hope that additional funding could be directed to the ABC Board for

increased entorcement, education, and Improved internal controls.
Thank you again for the extension of time in which to comment on Management Letter No. 1

Sincerely, v e

Mike Gordon
Chairman
ABC Board

cc.  William Tandeske, Commissioner, DPS
Ted Bachman, Deputy Commissioner, DPS
Doug Griffin, Director, ABC Board

Alcoholic Bovorago Control Board
5848 E. Tudor Road * Anchorage, AK 99507 *Volco (907) 2C9-0350 - Pax (907) 272-9412
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SENATE COMMITTEE REPORT

DATE: 4/27/07 FURTHER: Finance,
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INTO OFFICE:

Labor and Commerce Committee considered CS FOR HOUSE BILL NO. 155(FIN)
HB 155 EXTEND ALCOHOLIC BEVERAGE CONTROL BOARD

"An Act extending the termination date of the Alcoholic Beverage Control Board; and providing for an

effective date."

and recommends:
SENATE BILL:

[ 1] bereplaced with|[ ]SCSor[ ]CS ( [ ] Same Title
[ | New Title
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[ 1 Same Title

[ 1 attached amendment(s)
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CS FOR HOUSE BILL NO. 158( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FIFTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES ROSES, Gruonbcrg

A BILL
FOR AN ACT ENTITLED

"An Act providing for the licensing and regulation of private investigators and private

investigator agencies; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;

* Section 1. AS 08.01.010 is amended by adding a new paragraph to read:

(39) regulation of private investigators under AS 08.85.

* Sec. 2. AS OS is amended by adding a new chapter to read:
Chapter 85. Private Investigators and Private Investigator Agencies.

Sec. 08.85.100. License and certificate required, (a) Unless a person is

licensed or holds a permit under this chapter or is exempt from licensure under

AS 08.85.800, a person may not
(1) perform the functions and duties of a private investigator;
(2) act in a manner intended lo convey the impression that the person

is a private investigator;

(3) act in a manner that may reasonably be construed as performance

' -1 CS11B 158( )
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the functions and duties of a private investigator; or

(4)

or as qualified to perform the functions and duties of a private investigator in this

state.
(b) Unless exempt under AS 08.85.800 or the holder of a permit under

AS 08.85.250, aperson may not
(1) perform the functions and duties of a private investigator unless the

person is, or is employed by, a person holding a private investigator agency certificate

issued under this chapter;

(2) operate a private investigator agency without a private investigator

agency certificate issued under this chapter.

(c) A person who knowingly violates this section is guilty of a class A
misdemeanor.

Sec. 08.85.110. General requirements for private investigators. To obtain a

class A or class E private investigator license, an applicant

(1) must be acitizen or resident alien of the United States;

(2) may not have been convicted of a felony or crime involving
dishonesty in any jurisdiction in the 20 years preceding license application;

(3) may not have been convicted of sexual misconduct, as defined by
the department, in anyjurisdiction that the department determines

(A) directly relates to the applicant's capacity to perform the
duties of a private investigator; and

(B) provides grounds for denying licensure under this chapter

lo protect lhe citizens of the state;

(4) may not be on probation, parole, or named on an outstanding arrest

warrant;
(5) may not have been dishonorably discharged from the armed forces

of the United Stales;

(6) may not have been declared by a court of competent jurisdiction to

he incompetent by reason of mental disease or defect unless a court has since declared

the person to be competent; and

158( ) . -2%
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(7) may not be currently employed

(A) as apeace officer;

(B) by an agency of the United States, or of a state or local
government, if the position held involves the enforcement of law or provides
access to police or intelligence information or files generally considered to be
restricted to law enforcement or investigative personnel only; or

(C) in a position that, in the judgment of the department,

represents a conflict of interest for the prospective licensee.

See. 08.85.120. Classes of license, (a) The department shall issue a class .
license under this chapter to an individual who qualifies under AS 08.85.110 an
08.55.130. A class A license entitles an individual to operate a private investigate
agency as an individual, partner, or chief executive officer of a corporation.

The department shall issue a class £ license under this chaptci lo a

(b)
individual who qualifies under AS 08.85.110 and 08.85.140. A class B license entitle
an individual to be employed by a private investigator agency to perform pr."/ati
investigations.

Sec. 0S.85.130. Private investigator class A license; qualifications, (a) Tin
department shall issue a private investigator class A license to an applicant who, ir
addition to meeting the requirements of AS 08.85.110.

(1) is at least 21 years of age;

(2) passes a written examination as required by the department;

(3) pays the required fee; and

(4) has provided evidence satisfactory to the department of work

experience and education or their equivalent of one of the following:

(A) a high school diploma and three or more years of
experience in investigative work;
(B) an associate's degree from an accredited college or

university and two or more years of experience in investigative work; or
(C) a bachelor's, master's, or doctorate degree from an

accredited college or university and one or more years of experience in

investigative work.

_ -3- CSlIIL 15S( )
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(b) In this section, a year's experience means 1,500 hours or more of actual

compensated work performed before the filing of an application. An applicant shall

substantiate the experience by providing written certifications from previous

employers. If an applicant is unable to supply written certifications from previous
employers, an applicant may offer wntten certifications from people other than

employers who, based on personal knowledge, can substantiate the applicant's

employment.

Sec. 08.85.140. Private investigator class B license; qualifications. The

department shall issue a class B license under this chapter to an applicant who, in
addition to meeting the general requirements of AS 08.85.110,

(1) is 18 years of age or older;

(2) passes a written examination as required by the dcpa’iment;

(3) pays the required fee;

(4) has a high school diploma or equivalent; and

(5) is employed by or has an offer of employment from a private
investigator agency licensed under this chapter.

Sec. 08.85.150. License application, (a) An application for a license under
this chapter shall be submitted to the department on a form and in a manner provided
by the department.

(b) An application must include the following information about an applicant;

(1) the applicant's full name;

(2) the applicant's business name;

(3) the applicant's residence address;

(4) the applicant's residential telephone number;

(5) the applicant's residential mailing address;

(6) the applicant's residence history for the five years immediately
proceeding the application;

(7) Ihe applicant's business address;

(S) the applicant's business telephone number;

(9) the applicant's sex;

(10) the applicant's height and weight;

csnn 55 ) L w
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(11) the applicant's hair and eye color;

(12) the applicant's date of birth;

(13) the applicant's social security number;

(14) the applicant's Alaska driver's license number and expiration date;

(15) the applicant's citizenship;

(16) the applicant's criminal history and conviction record;

(17) the applicant's employment history for the five-year period
preceding the date of application, including reasons for termination and the applicant's
eligibility for rchire;

(18) the name and address of all business entities in which the
applicant or the applicant's spouse has a vested interest,

(c) The application must include the applicant's
(1) sworn statement that the applicant is tree from any mental or

emotional disorder that may adversely affect the applicant's performance as a private

investigator;

(2) sworn statement that the applicant has read and understands

AS 08.85.100-08.85.900;

(3) sworn statement that the information contained in the application is

true; and

(4) notarized signature.
(d) The applicant shall submit with the application

(1) two complete fingerprint cards containing fingerprints and other
information required by the Department of Public Safety to obtain state and national
criminal history record information under AS 12.62 and AS 12.64;

(2) a fee payable to the department for fingerprint processing and for a
national criminal history record check under AS 12.62.400;

(3) two photographs of the applicant suitable for a passport;

(4) letters of recommendation from three reputable citizens, at least
one of whom is a resident of the state, attesting to the good character of the applicant;

and

(5) documentation required by lhe department to substantiate that the

o -5- CSIIB 158( )
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applicant meets the applicable requirements of this chapter.

(C) On receipt of an application for a license, the department shall conduct an
investigation to determine whether the facts set out in the application are accurate.

Sec. 08.85.160. Investigation of applicants, (a) When investigating an
applicant for licensure or a certificate under this chapter, the department may require
any information and documentation that reasonably relates to the need to determine
whether the applicant meets the criteria for a license or certificate. The department
request the Department of Public Safety to compare the fingerprints

shall also

submitted with an application to national and state fingerprint records available under
AS 12.62.

(b) The department may, by regulation, require that fingerprints of licensees
be periodically reprocessed to identify criminal convictions subsequent to licensure
under this chapter.

(c) A summary of the information acquired under this section, to the extent
that it is public information, may be forwarded by the department to an applicant's
employer.

Sec. 08.85.200. Licensure by credentials. The department may grant a private
investigator license class A or B under this chapter to a person who

(1) applies on aform prescribed by the department;
(2) pays the appropriate application fee; and

(3) holds a valid license, registration, identification, or similar card

issued by a state that

(A) recognizes and accepts licenses issued under this chapter in

areciprocal manner; and

(B) is determined by the department to have selection, training,
and other requirements at least as stringent as those required by this chapter.

sec. 08.85.250. Temporary permits, (a) The department may issue a

temporary permit, nonrenewable and valid for a period not exceeding six months, to

an applicant who

(1) holds a current private investigator license or the equivalent in

good standing in anotherjurisdiction;

| CSlit 15 ) &
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(2) demonstrates to the satisfaction of the department that the licensing

requirements of the other jurisdiction are at least as restrictive as this state's

requirements; and
(3) pays the required fee.

(b) A person acting as a private investigator under (a) of this section is subject
to all other provisions of this chapter and laws and regulations that apply to the

practice of private investigation in this state.

(c) The department shall adopt regulations regarding the issuance of a

temporary permit under this section.
See. 08.85.300. License cards, (a) The department shall issue aclass A license
card to each individual licensed as a class A private investigator under this chapter and

a class B license card to each individual licensed as a class B private investigator

under this chapter.

(b) The license cards shall bear the name, license number, class of license,

photograph, signature, and identifying data of the licensee, and the name of the

commissioner.
(c) A licensed private investigator shall carry the license card while

performing the duties of a private investigator and shall produce the card within 72

hours on request of a licensing official of the department.

(d) A licensed private investigator whose license is suspended or revoked shall

return the license card to the department within 10 days after the date of notification of

the license suspension or revocation.

In the event of loss or destruction of a license card, the licensee may apply

(e)

to the department for a replacement card, stating the circumstances of the loss.
See. 08.85.400. Private investigator agency certificate, (a) The department

shall issue to each private investigator agency that qualifies under this section a

certificate bearing the business name under which the agency is operating, the

authorized operating location of the business, the expiration date, and the name of the
commissioner. An individual is not eligible for a certificate unless the individual holds
a class A license under this chapter. A partnership is not eligible for a certificate

unless each partner holds a class A license under this chapter. A corporation is not

_ - CSIiJ 155( )
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eligible fora certificate unless the chief executive officer holds a class A license under

this chapter. To qualify for a certificate, the agency shall provide evidence satisfactory

to the department of the agency's possession of

(1) errors and omissions insurance of $100,000 or more; and

(2) acurrent business license issued by the department and a municipal

or borough license, if required.
(b) A private investigator agency certificate holder

(1) shall post and display the certificate in a conspicuous place in the

principal office of the certificate holder in the state;

(2) may not post the certificate on premises other than those described

in the certificate;
(3) may not mateiially alter a certificate;

(4) shall include the agency's certificate number in any advertisement

by the agency; and
(5) shall notify the department within 30 days after a change in the

agency's officers, directors, or partners, or a material change in the information

furnished to the department

(c) A certificate issued under this section may not be assigned or transferred

without prior written approval of the department.

(d) A person who knowingly violates (b) of this section is guilty of a class A
misdemeanor.

See. 08.85.500. License renewal; nontransferability, (a) A license issued
under this chapter is nontransfcrable and, unless revoked or suspended, may be

renewed on a date set by the department upon proof of the licensee's continued

competency.

(b) A licensee shall apply for renewal and pay the renewal fee as established
by the department on or before the renewal date ot the license. A licensee who fails to
pay the renewal fee by the renewal dale set by the department may. within 30 (lays,
pay the renewal fee plus a penalty in an amount to be established by the department,

not to exceed twice the amount of the renewal fee.

(c) If alicensee fails to pay the renewal fee, with accrued penally, within 30

('St 158f ) -8*
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days after the renewal date, the license terminates. The person may apply for

reinstatement of the license by complying with the requirements of AS 08.85.150.

(d) Before renewing a license, the department may request criminal history

information from the Department of Public Safety. The department may not renew the
license of a licensee who does not meet the requirements of AS 08.85.110 for a license
application.

Sec. 08.85.550. Continuing education, (a) Class A and B licensees under this
chapter shall complete 20 hours or more of education every two years.

(b) When a licensee applies for a license renewal under AS 08.85.500, the
licensee shall provide proof satisfactory to the department of having completed the
education requirements under this section.

(c) Continuing education requirements shall be established by the department

Sec. 08.85.600. Confidentiality of licensee's personal identifying
information. A licensee's residential address, residential telephone number, electronic
mail address, social security number, photograph, and other personal identifying
information that is disclosed under AS 08.85.150 is required to be kept confidential
and is not subject to disclosure under AS 40.25.110 - 40.25.220 unless written consent
is provided by the licensee.

Sec. 08,85.700. Prohibited practices. The following acts by a person licensed
under this chapter arc prohibited and constitute grounds for a disciplinary action of a
type authorized for boards under AS 08.01.075 or denial of a license under this

chapter, as determined by the department:

(1) knowingly violating a provision of this chapter or a regulation

adopted under this chapter;
(2) accepting employment that the licensee under this chapter knows to
include gathering information intended for illegal purposes;

(3) knowingly making a material misstatement or omission in the

application for or renewal of a license, including falsifying requested identification

information;

(4)causing another person to reasonably believe that the pm ate

investigator is an agent or employee of the state, the |fnilcd States, or a political

('Stit 154 )
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subdivision of the state or United States by

(A) wealing a uniform or presenting or displaying a badge or
credentials that would cause a reasonableperson tobelieve that theperson has

| official authority as a state, federal, ormunicipal representative or law

i enforcement officer;
(B) displaying warning or flashing vehicle lights; or
(C) committing an act or making a statement intended to
i convey official status;
(5) conviction of acrime that directly relates to the business for which
il the license is held or sought, regardless of whether a sentence was suspended; a
conviction based on a pica of nolo contendere creates a rebuttable presumption of guilt
as to the underlying charges, and the department shall allow the individual being
disciplined or denied a license under this chapter to present any mitigating evidence
relevant to the reason for or circumstances surrounding the plea;
(6) soliciting business for an attorney in return for compensation;
(7) failure to cooperate with the department by
(A) not furnishing necessary papers or documents requested for
putposcs of conducting an investigation for disciplinary action, denial,
suspension, or revocation of a license under this chapter;
(B) not furnishing in writing a full and complete explanation
covering the matter contained in a complaint filed with the department; or
(C) not responding to a subpoena issued by the department,

regardless of whether the recipient of the subpoena is the accused in the

proceeding; or
(8) failure to comply with an order issued by the department.

See. 0S.85.750. Immunity for complainants. An action may not be brought
against a person for damages resulting from a complaint filed in good faith with the
department about a person holding a license, permit, or certificate under this chapter.

See. 0S.S5.760. Fees. Under AS 08.01.065, the department shall establish fees
for private investigators and private investigator agencies for the following;

(1) filing an examination, licensing, or permit application;

CSI1B 15§ ) 10
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(2) examination fee;

(3) investigation of application;

(4) initial license;

(5) filing areexamination application;

(6) duplicate license;

(7) license certificate;

(8) license or permit card;

(9) renewal of alicense;

(10) delinquent renewal of a license;

(11) fingerprint investigation;

(12) review of an application under AS 0S.85.120.

Sec. 08.85.770. Administrative Procedure Act. Regulations and proceedings
under this chapter are governed by AS 44.62 (Administrative Procedure Act).

Sec. 08.55.800. Exemptions. The licensing requirements of this chapter do not
apply to

(1) a person who is employed exclusively or regularly by one
employer who performs investigations solely in connection wilh the affairs of that
employer if the employer is not a private investigator agency;

(2) an officer or employee of the United States, a political subdivision
of (he United States, this state, or a political subdivision of this state, while engaged in
the performance of the officer's or employee's official duties;

(3) a person engaged exclusively in the business of obtaining and
furnishing information about the financial rating of persons;

(4) an attorney, while performing the attorney’s duties as an attorney;

(5) a licensed collection agency or its employee, while acting within

the scope of tiilat person's employment and making an investigation incidental to the

business of the agency;

(6) an insurer, insurance agent, or insurance broker licensed by the

insurance agent, or insurance broker;

(7) a bank subject to the jurisdiction of the department or the United

C St 158( )
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States Comptroller of the Currency, or a savings and loan association subject to the
jurisdiction of this state or the Federal Home Loan Bank Board;

(8) a licensed insurance adjuster performing the adjuster's duties within

the scope of the adjuster's license;
© a secured creditor engaged in the repossession of the creditor's

collateral or a lessor engaged in the repossession of leased property in which it claims

an interest;
(10) a person who is a forensic scientist, an accident rcconstructionist,

or a fire investigator or who performs similar functions and who does not hold out to

be an investigator in any other capacity;
(11) a person solely engaged in the business of securing information

about persons or property from public records;
(12) a member or employee of the news media, while engaged in

obtaining information for the purposes of disseminating news to the public;
(13) a person who has a private investigator license or the equivalent

from another jurisdiction who acts as a private investigator in the state for less than >4

days in a calendar year;
(14) a private process server who is licensed in this state and is

performing duties under the Alaska Rules of Court;
(15) a paralegal in the employ of an attorney or law firm, while
performing paralegal services on behalf of an attorney or law firm; and
(16) a person who, for hire, or otherwise, conducts genealogical
research and does not represent that the person is a private investigator.
See. 08.85.900. Definitions. In this chapter,

Q) "commissioner"” means the commissioner of commerce,

community, and economic development;
(@ "department” means the Department of Commerce, Community,

and Economic Development;
(3) "forensic scientist” or "accident rcconstructionist” means a person

engaged exclusively in collecting and analyzing physical evidence and data relating to

an accident or other matter and compiling Ihe evidence or data to render an opinion of

CSIIB 158( ) a2
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likely cause, fault, or circumstance of the accident or matter;

"perform the functions and duties of a private investigator" mear

(4)

to engage in business or accept employment to furnish, agree to conduct, or conduct

an investigation for the purpose of obtaining information about
(A) criminal offenses;
(B) the identity, habits, conduct, business, occupation, honesty,

integrity, credibility, knowledge, trustworthiness, efficiency, loyalty, activity,

movement, whereabouts, affiliations, associations, transactions, acts,

reputation, or character of a person, entity, or thing;

(C) the location, disposition, or recovery of lost or stolen

property;
(D) the cause or responsibility for fires, libels, losses,
accidents, or damage or injury to persons or property;

(E) evidence to be used before a court, board, officer, or

investigative committee;

(F) detecting the presence of electronic eavesdropping devices;

or

(G) the truth or falsity of a statement or representation;

(.5) "private investigator" means a person who performs the functions

and duties of a private investigator.

* Sec. 3. AS 12.62.400 is amended by adding a new paragraph to read:

(15) licensure as a private investigator or private investigator agency

under AS 08.85.
* Sec. 4. AS 44.62.330(a) is amended by adding a new paragraph to read:
“47) Department of Commerce, Community, and Economic

Development concerning the licensing and regulation of private investigators under

AS 08.85.

* See. 5. lhe uncodified law of the State of Alaska is amended by adding a new section to

ad:
TRANSITIONAL PROVISIONS, (a) An individual who, before July I, 2Gu8, was

*idly licensed as a private investigator or private investigator agency by a political
y p g p g g y by p
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subdivision of this slate or who, before July 1, 2008, held a current and active business license
from the slate for a private investigator business shall be issued a private investigator class A
license by the department if the person

(1) meets the qualifications of AS 08.85.1 iO, enacted by sec. 2 of this Act;

(2) provides evidence satisfactory to the department that the person has
performed 1,500 hours or more of private investigation work in the business for which the
person holds a license;

(3) completes the application process required under AS 08.85.150, enacted
by sec. 2 of this Act; and

(4) pays the required fees.

(b) A person who docs not meet the requirements of (a) of this section and, before
July 1, 2008, was a private investigator employed by a person who satisfied the requirements
of (a) of this section shall be issued a private investigator class B license by the department if
the person
(1) meets the qualifications of AS 08.55.110, enacted by sec. 2 of this Act;

(2) completes the application process required under AS 08.85.150, enacted

by sec. 2 of this Act; and
(3) pays the required fees.
(¢) A person licensed under this section shall comply with license renewal
requirements under AS 08.85.500, added by sec. 2 of this Act.

(d) In this section, "department” means the Department of Commerce, Community,

and Economic Development.

* Sec. 6. 'I'he uncodified law of the State of Alaska is amended hy adding a new section to

read:

REGULATIONS. The Department of Commerce, Community, and Economic
Development nitty proceed to adopt regulations to implement this Act. A regulation adopted
under the authority of this section takes effect under AS 44.62 (Administrative Procedure Act)
hut not before the effective dale of the law implemented by the regulation.

* Sec. 7. Except as provided in see. 8 of this Act, this Act takes effect immediately under

AS 01.10.070(c).
' Sec. 8. AS 08.85.100 and 08.85.400, enacted hy sec. 2 of this Act, lake effect July 1,

CSIIB 15H -
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Nuber:

007 LEGISLATIVE SESSION Bl Version:
(H) Publish Dete:

Revision Date/Time (Note if correction): Dept. Affected:

Public Safely

Tille "An Act providing for Ihe licensing and regulation 'RDU Statewide Support

of private investigators and private investigator agencies ..
Sponsor Representatives Roses
Requester House Judiciary

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0

Component No.

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Typc--Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0

Estimate of any current year (FY2007) cost: 0.0

Mark this box (X) if funding for this bill is included in the Governor's FY2008 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata pago i/necessary)

1190

FY 2012

0.0

0.0

CSHB 153(JUD)
4/4/07

Component Alaska Records & Identification

FY 2013

0.0

0.0

This bill will require tho Department of Public Safety, Records and Identification section, to perform fingerprint-
based state and national criminal history checks on persons who wislt to be licensed as private investigators.
The department assumes that the number of persons requesting such licensure will be fewer than two dozen

«nr year and thus will not increase the department's workload to the extent that there is a fiscal impact.

ision  Sttewide Sorvioos Dete/fiTe 3007451 P

Ayoncy

vtancoa omiii

Approved by; D%Op%%ﬁ?ﬁr%&: %&1 Palo 33YA7

Pago Lof 1



FISCAL NOTF
STATE OF ALASKA Fiscal Note NUTDEY. ccuonssovarcon-ovorosar

07 LEGISLATIVE SESSION Bil \ersion: CSHB 158(JUD)
() Publish Dele:
Revision Dale/Time (Note if correction): Dept. Affected] Commerce
Title Private Investigators/Agencies RDU Corp, Bus & Prof Licensing(117)
Component Corp, Bus & Prof Licensing

Sponsor Roses
Requester House Judiciary Component No. 2360
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 143 34.0 34.0 34.0 34.0 34.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 2.7 6.4 6.4 6.4 6.4 6.4
Supplies 0.8 15 15 15 15 15
Equipment 11.0 0.0 0.0 0.0 0.0 0.0
Land A Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 28.8 41.9 41.9 41.9 41.9 41.9
CAPITAL EXPENDITURES
CHANGE IN REVENUES (1156 ) 112.6 0.0 0.0 83.8 0.0 83.8

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

1156 Receipt Supported Services 28.8 41.9 41.9 41.9 41.9 41.9
TOTAL 28.8 41.9 41.9 419 41.9 41.9
0.0

Estimate of any current year (FY2007) cost:
Chock this box (X) if funding for this bill Is included in tho Governor’'s FY 2008 budget proposal:

POSITIONS

Full-time

Part-time 1 1
Temporary

ANALYSIS: (Attach a separata page ilnocossary)

This legislation establishes licensure for occupations relating to Private Investigators and Private
Investigator Agencies. The division was advised that .appromma.telry 25 individuals would apply fora class A
license and 50 individuals would appl]{_for a class B license. This fiscal note is based on the assumption
there would be at least 75 licensees. Fees would be coll. rted on a biennial basis.

An explanation of the costs shown above follows:

Bf\ﬁg%rned bf Chris Vwatt Admnistrative I\/lanager Phono (007) +165-2572

Corporations. Business, and Professional Liconsmg Date/Time 4/5/07 9:48 AM

roved fy.  Emil Nottl, Commissioner . te 452007
ﬁSEncy y Eorrmerce, mmn?ty, and Economic Lovotopmon Dt

Page 1 of 2
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FISCAL NOTE

STATE OF ALASKA BILL NO. CSHB 153.D)
X007 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

FY 08 Cost Analysis

The licensing of Private Investigators and Private Investigator Agencies would become effective July 1,
2008. FY 08 costs include the following for setting up the program:

Total e% ipment (one-time costs): $11.0 . o
- Sec. 08.85.300 requires License Cards with photo. Photo I.D. equipment would have an initial cost of

§5.0 with the remaining $6.0 funding office equipment needed to establish this program.

Total Personal Services, contractual services, supglies indirect and direct: $17.8

-Prorated Occupational Licensing Examiner position, PPT, Range 13 _ .
-Prorated printing, postage, communication, and advertising costs - Regulations-related costs to establish

education criteria and standards, and other requirements including AAG time and supplies for daily
program operations.

FY 09 and Subsequent Years

Total PERSONAL SERVICES: S34.0 o .
- Occupational Licensing Examiner position, PPT, Range 13- indimct and direct .
This fiscal note provides funding for one-half of an Occupational Licensing Examiner to provide

support to this licensing program.
Total CONTRACTUAL SERVICES: $6.4

- Printing, posta(];e, communication, and advertising costs, $3.0 - indirect and direct
- Regulations-related costs to establish education criteria and standards, and other lequirements;

including AAG time, $3.0

Total SUPPLIES: $1.5 . o o .
To fund supplies for daily operations and special license cards - indirect and direct

REVENUE: Revenue will be generated by individuals who seek license under this bill.

Initial Private Invest_iFato_r.CIass A license: The Division estimates 25 individuals would seek a class A
license under this hill. Initially each licensee would be expected to pay approximately $1.800.00 biennially.

Initial Private InvestiFatO[ Class B license: The Division estimates 50 individuals would seek a class B
license under this hill. Initially each licensee would be expected to pay approximately $1,350 hiennially.

This note does not reflect the costs of the fingerprinting fees and other fees assigned by tho Department of
Public Safety. These fees would be paid directly by the applicant.

II_.icensing fees would be adjusted at the first renewal based on actual costs arid actual numbers of
icensees.

Page 2 of 2



FISCAL NOTE

STATE OF ALASKA
A07 LEGISLATIVE SESSION

Revision Date/Time:

Tile, . "AnAct providinngorthe licensing and regulation
of private investigators and private investigalor agencies .

Sponsor epresentative Roses

Requester ~ House Finance
Expenditures/Revenugs

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2008
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants &Claims

Miscellaneous
TOTAL OPERATING 00

CAPITAL EXPENDITURES
CHANGE INREVENUES ( |

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF _

10.5 GF/Program Receipts

IR L -
er (Specify Type-Do not abbreviate

p yFOTAL

0.0

Estimate of any current yea
Ma k this box (X)

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separatopage if necessary)

FY2007)I cost:

Fiscal Note Number:  CSHB158-DPS-AST-4-5-07

1| Version: CSHB 158 (JUD)
8‘ Publisn Dale:
Dept. Affected: Public Safety
'rdu Alaska Slahe Troopers
Component  AST Detachments
Component No. 2325

(Thousands of Dollars)
FY2010 FY2011 FY2012 FY 2013

(Thousands of Dollars)

0.0 0.0 0.0 0.0

[ )
e oS luded n the"Governor's FY 2008 budget proposal

CSHB 158(JUD) is an act providin? for the licensing and regulation of private investigators / agencies.

(2004). Based upon
private investigators in the state.

According tc the US Department of Labor there are approximately 43,000 private investigators nationwide
ased upon the state's proportion of the national population we estimate that there are less than 100

This committee substitute removed provisions requiring a state trooper to ser ve on the licensing board and the
department to review apPhcant files. With these changes, passage of this legislation should have no fiscal

impact on the Division 0

Prepared by: L. Rodney Dial

Alaska State Troopers.

Phone 907-247-4480

Date/Time 4/5/07 1500
Date 4/5/2007

DIVIS(I)(i/r;d Division of Alaska State Troopers
Apor . mnissioner\%aﬁ. negan
ency b %Oepanmentof ic
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STATE OF ALASKA

2007 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):
Title An act relating to licensing and Tequlating private inve RDU , N |
Component  Office of Administrative Hearings

FISCAL NOTE

Fhs\:/al Note Number:
0N

% Rﬁ%h Date:

Dept. Affected:

Central Ad

Administration .~~~
ministrative Services

HBISB IR QM H4-11-7
(SBL53(D)

"Sponsor REpS. ROSES and GIUennerg

Requester ~ House Finance Component No. 2171

Expenditures/Revenugs (Thousands of Dollars)

Note: Amounts do not include infTation unfess otnerwise noted Defow.

OPERATING EXPENDITURES FY2008  FY2009  FY2010 FY2011 FY2012 FY2013

Personal Services 0.0 o

Travel 0.0 0.0 0.0 0.0 0.0 0.0

Contractual

Supplies 0.0 0.0

qu“ ment 0.0 0.0 0.0 0.0 0.0 0.0

Land & Structu, s 0.0 0.0

Grants &Claims

Miscellaneous 00
TOTAL OPERAT'NG 0.0 0.0 0,0 0.0 0.0 0.0

ICAPITAL EXPENDITURES 00 QO|

CHANGE IN REVENUES ( ) Qo Q0 Q0 Qo QOl

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts Q0 Q0 Qo Qo

1003 GF Match Q0 Qo Qo Q0 Q0 Qo

100-1 GF _ Q0 Qo0 Qo Q0 Qo

1005 GF/Program Receipts Q0 Qo Q0 Q0 Q0 Qo

1037 GF/Mental Health _ Q0 Qo Q0 Qo Qo Qo

Other (Specify Tyj?e-Do not abbreviate) Q0 Q0 Q0 Q0 Q0 Q0

OTAL 0.0 0.0 0.0 0.0 0.0 0.0
Proparod by:  Terry L Thurbon, Chief Administrative Law Judge Phono 4G5-1886
Division Office of Administrative Hearings Date/Timo </11/07 7:30 AM
roved by. - Kevin Brooks ua( Commssioner Palo 4/11/2007
oy ment of Adminstration
[KankIULWUB VB Pago 1of 1



ALASKA STATE LEGISLATURE
House of Representatives

INTERIM:

716 W. 4THAVE.

ANCHORAGE, AK 99501

Phong; 907%269-0265

Fax; (907) 269-0264
(websiteiwww.akrepublicans.org/roses.him)

SESSION:

STATE CAPITOL
JUNEAU, AK 99801-1182
Phone: (907) 465-4939
Toll Free: (800)465- 039
Fax: (907) 4652 '3

Representative Bob Roses

email: Rppresenlative_Bob_Roses@legis.slale.ak.us

Sponsor Statement
CSHB 158

TITLE: "An Act providing for the licensing and regulation of private
investigators and private investigator agencies; and providing for an

effective date."

IIB 158 allows for the statewide licensing and regulation of private investigators and
private investigator agencies. A private investigator is an individual who:

(1) investigates crimes,
(2) investigates the identity, business, occupation, character, etc., ofa person,

(3) investigates the location of lost or stolen property,
(-1) investigates the cause of lircs, losses, accidents, damage or injury, or

(5) secures evidence for use in court.

Currently, there is no licensing authority for private investigators and private investigator
agencies in the State of Alaska. 43 states throughout the United States have statewide
licensing and regulatory laws that increase education and training requirements for
private investigators. Without licensing, Alaska lacks the unilied qualifications and
regulations seen throughout the United States.

The bill would permit current private investigators, licensed by a subsection of the State
of Alaska, to become certified if they have been in good standing its a private investigator
or private investigator agency before July 1. 2008. If passed, the legislation would require
continuing educational requirements for all licensees.

The goal of IIB 158 is to protect customers from private investigators with insufficient
credentials hy creating a standard o f operating procedures.

lurge your support ofthis bill

April 5,2007 CSHB 158 25-1.504420C


http://www.akrepublicans.org/roses.hlm
mailto:Rppresenlative_Bob_Roses@legis.slale.ak.us

ALASKA STATE HOUSE OF REPRESENTATIVES

Military & Veterans’ Affairs, Chair State Capitol Suite 416
State Affairs Committee, Vice-Chair Juneau, AK 99801
HESS, Vice-Chair Phone (907) 465-4939
Ways & Means Committee Fax  (907) 465-2418

Armed Services Committee

Representative Bob Roses

Changes between MB 158 Version A & CS HB 158(JUD) Version M

"An Actproviding for the licensing and regulation o fprivate investigators and private investigator agencies;

and providing for an effective date. "

Amendments are as follows:

Amendmnet ft1:
Page 4, Line 12 & 13

Changed lo: . ) o ) . . o
"(2) May not have been convicted o fafelony in anyjurisdiction in the 20years preceding license application;"

Amendment ill'.
Page 1, Line 8
Insert anew bill section to read:
Sec J. AS 12.62.-WOis amended by adding a new paragraph to read:
"(15) Licensure as a private investigator orprivate investigator agency under AS 0S.85.

Changes arc as follows:

Page 1, See 1.2.&3: ) ) . )
Removed "Hoard o fPrivate Investigators. " from the original version of the bill inserting the, “regulation ofprivate

investigators. " under centralized licensing.

Page 6 Line 7: . o _
Inserted, "(2) passes a written examination as required by the department; and"

Page 7 Lines 28 Page 8 Line L o . . o
Removed "On completion ofits investigation, the department shall submit the results with the completed application

packet to the Department o fPublic Safety for review andfinal determination Aspart ofits review, the Department of
Public Safety may conduct an interview with the applicant”

Page 9 Lines 7 & 8: ' o .
Removed "(I) a surety bund issued hy a corporation in the amount vj 515.000 or more; "

Page 10 Line 11:
Added, IIClaSS A and ” licensees



Page 13 Lines 3-8:
Changed to:

"(13) aperson who has a private investigator license or the equivalentfrom anotherjurisdiction
(A) registers with the department before acting as a private investigator in the state;
(B) acts as a private investigator in the statefo r less that 14 days in a calendaryear;
(C)demonstrates to the satisfaction o fthe departmentthatthe licensure requirements o fthe other
.urisdiction are atleastas restrictive as this state's requirements; and

(B) demonstrates to the satisfaction o fthe departmentthatthe otherjurisdiction allows licenseesfrom

this state to operate in the otherjurisdiction ;"

Page 15 Lines 18-24 removed.



ALASKA STATE HOUSE OF REPRESENTATIVES

Military & Veterans’ Affairs, Chair State Capitol Suite 416

State Affairs Committee, Vice-Chair Juneau, AK 99801
HESS, Vice-Chair Phone (907) 465-4939

Ways & Means Committee Fax  (907)465-2418
Armed Services Committee

Representative Bob Roses

Changes between HB 158(JUD) Version M to CS HB 158 Version K

"An Actproviding for the licensing and regulation o fprivate investigators and private investigator agencies;
and providingfor an effective date.

See. 08.85.110, Lines 16-24:
Changed to:
"(2) may not have been convicted ojany felony or crime involving dishonesty in anyjurisdiction in the

20years preceding license application;
3) may not have been convicted o fsexual misconduct, as defined by the department, in anyjurisdictic

that the department determines
(A) directly relates to the applicant's capacity to perform the duties o fa private investigator; and
(li) provides groundsfur denying licensure under this chapter to protect the citizens o fthe state; "

Sec.08.85.200:
Change, Reciprocal licensure to, "Licensure by credentials.”

Inserted new See. 08.85.250, Temporary permits:
“(a) The department may issue atem porary permit, nonrenewable and valid for aperiod not exceeding six

months, to an applicant who
(1) holds a current private investigator license or the equivalent in good standing in another
jurisdiction;
(2) demonstrates to the satisfaction o fthe departnu nt that the licensing requirements o fthe other
jurisdiction are at least as restrictive as this state's requirements; and
(2) pays the requiredfee.
(b) A person acting as a private investigator under (a) o fthis section is subject to all other provisions o fthis
chapter and laws and regulations that apply to the practice o fprivate investigation in this state.
(c) The department shall adopt regulations regarding the issuance oj a temporary permit under this section.



Changed, signature of the commissioner lo, "name o fthe commissioner”

Sec. 08.85.500(c), Line 19:
Changed, the person may reapply under AS 08.85.150 to, "The person may reapplyfor reinstatement o fthe

license by complying with the requirements ofAS 08.85.150."

Sec. 08.85.750, line 15:
Reordered wording - should read: "department about a person holding a license, permit, or certificate under

this chapter" not, licensed a holding.

See. 08.85.800:

Added, 'Jire investigator" to sub-section 10.
Removed Section (13) to difficult to enforce and serves no public protection.

Replaced with:
"(13) aperson who has aprivate investigator license or equivalentfrom anotherjurisdiction who acts

as a private investigator in the statefor less than 14 days in a calendaryear;"
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investigators and private investigator agencies; and providing for an

effective date."

Section 1 Adds anew paragraph to AS 08.01.010 reading, regulation of private

investigators under AS 08.85, Centralized Licensing.

Section 2. Adds a new chapter to AS 08 specifying general requirements for private

investigators, classes of licenses, education, qualifications, and provisions for

licensure exemption and definitions.

Section 3. AS 1262400 is amended by adding a new paragraph reading, licensure as a
private investigator or private investigator agency under AS 08.85, National

nistory record checks for employment, licensing, and other noncriminal

pUIpOSES.

Section 4. Adds a new paragraph to AS -14.62330(a) stating, Department of Commerce,

Community, and Hconomic Development concerning the licensing aiul

regulation of private investigators under AS 08.85.

Section 5. Amends the uncodified law of the State of Alaska by instituting transitional
provisions and g; idelincs for existing private investigators licensed through

subdivisions of the state.

Section (> Amends the uncodified law of the Stale of Alaska b> permitting regulations to

take effect under the Administrative Procedure Act.

Section 7. This act lakes effect inmediately.

April 5.2007 CSIIH 158
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This legislation establishes a Board of Privato Invostignlors, implements licensing for Private Investigators and Private
Investigator Agencies, and provides for regulation of private investigators and private investigator agencies.

At this time tho Division feots additional research is needed lo accurately identify Hie staffing nooded lo Implement the
Board requirement of this legislation. This may include adding a now Board Administrator and additional staff to
facilitate tho regulating of 'ho Board requirements and liaison with two Departments.

All Occupational Licensing programs and Boards are required undor AS 08.01.06b to cover costs with licensing foes.
Additional rosoarch will bo nooded lo estimate tho number of investigators who will sook license under this bill to
estimnto costs and revenue that would result from Implementing tho provisions of this legislation.
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Alaska
Alaska
Arizona

Arkansas

California

California

Colorado

Connecticut

Connecticut

Connecticut

Florida
Georgia

jHawaii

[linois

Ilinois

Illinois

Indiana

lowa

Kansas

Kentucky

Louisiana

Maino

Stale Licensing of Private Detectives

America's Career InfoNct

License Name
Private Detective
Private Detective Agencv
Private Investiqators

Private Investigator
Exposed Firearm Permit
Private Investigator

Bail Bond Agent

Bail Enforcement Agent (Bounty
Hunter)

Private Detective

Privato Deteclive - Fire
Investigator

Privato Investiqator

Privato Detective

Dotoctivo, Privato

Private Detective (Class A)

Private Detective Agencv (Class
11

Privato Detective Agencv Branch
Office (Class 1)

Licensed Privato Dotoctivo

Privato Investigator (includes
Polygranh Examinor)

Detective

Privato Investigator

Privato Invostigator
Privato Investigator

Licensing Agency '
City of Fairbanks City Clerk's Office
Municipality of Anchorage Municipal Clerk's Office
Public Safety, Department of

Private Investigators & Private Security Agencies
Arkansas Board of

Department of Consumer Affairs Bureau of
Security and Investigative Services Licensing

Department of Const ner Affairs Bureau of
Security and Investigative Services Licensing

Division of Insurance

Department of Public Safety Division of State
Police Special Licensing and Firearms Unit

Department of Public Safety Division of State
Police Special Licensing and Firearms Unit

Department of Public Safety Division of State
Police Special Licensing and Firearms Unit

FI. Department of Stato

Georgia Board of Private Detectivo and Security
Agencies

Board of Private Detectives and Guards
Professional and Vocational Licensing Division
Hawaii Stato Dept, of Commerce & Consumer

Affairs
Illinois Department of Professional Regulation

Illinois Department of Professional Regulation
Illinois Department of Professional Regulation

Indiana Professional Licensing Agoncy Privato
Detectivo Licensing Board

Field Sorvicos Bureau Privato Investigative
Agoncy Licensing lowa Department of Public
Safety

Kansas Buronu of Investigation

Kentucky Board ol Licensuro for Privato Invostigat
Kentucky Division of Occupations and Profossions

LA Stato Board of Privato Investigator Examiners

Doparlmont of Public Safety Office of tho
Eommissioner



Maryland
Massachusetts

Michigan
Minnesota
Montana

Nebraska

Nevada
New Hampshire
New Hampshire

New Hampshire

New Jersey
New York
North Carolina
North Dakota
jOhio

»

Oklahoma

iOregon

South Carolina

Tonnossoc

I'ennosseo

|Toxas

Vermont

Washington

PRIVATE DETECTIVE
PRIVATE DETECTIVE

Private Detective or Private
Investigator

Private Dotective or Privato
Investigator
Private Investigators

Private Detectivo
Private Investigator

Bail Bondsmen. Professl aal

Bail Recovery Agonts

Private Investigators
PRIVATE INVESTIGATOR

Private Investigator

Private Investigator

Privato Investigator

Private Investigator Liconso

Private Investigator

INVESTIGATOR. LICENSED
PRIVATE DETECTIVE

PRIVATE INVESTIGATOR

PRIVATE INVESTIGATOR
CERTIFIED TRAINI-'R

PRIVATE
INVESTIGATOR/SECURI fY
GUARD

Private Investigator and Socurltv

Guard

PrlyfttQ Invnstlgativo Armod

Licensing Agency
Maryland Stato Police Licensing Division
Department of Stato Police Certification Unit

Michigan State Police Private Security and
Investigator Unit

Private Detective and Protective Agent Services

Montana Board of Private Security Patrol Officers
and Investigators

Nebraska Secretary of State

Office of the Attorney General Private
Investigator's Licensing Board

Bureau of Securities Regulation NH Department of
State

Bureau of Securities Regulation NH Department of
State

Permits and Licensing Unit NH State Police

Department nf Lav; and Public Safety Division ol
State Police ldentification Unit

NYS Department of State Division of Licensing
Services

NC Department of Justice Private Protective
Services Board

Executive Director ND Privato Investigative and
Security Board

Ohio Department of Commerce Division of Real
Estate and Professional Licensing

Council on Law Enforcement Education and
Training

Oregon Board of Investigators

Stato Law Enforcement Division (Regulatory
Services)

Privato Investigating Commission Division of
Regulatory Boards Department of Commerce and
Insurance

Privato Investigating Commission Division ol
Rogulatory Boards Department of Commorcoand
nsuranco

Toxas Board of Privato Investigators and Privato
Security Agencios

Board of Piivato Invostigativo & Security Sorvicos
Ollice of Professional Regulation Oltlco of
ecretary of Stato

Uopnrimorit of Licensing Privato Investigator
Liconsing Program Privato Investigators
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Washington Private Investiaative Unarmed Department of Licensing Private Investigator
Licensing Program Private Investigators

West Virginia Private Investiqator West Virginia Secretary of State

Wisconsin PRIVATE DETECTIVE Dept of Regulation & Licensing Direct Licensing &

Real Estate Bureau

Source: America's Career lufoNet, htlp.VAvww.acinet.ors/acinet/licenscdpccupations/lois state.asp?hy-occ.
June, 2006, updated March, 2007.
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March 21,2007

Representative Bob Roses

Tim Martinson, Legislative Assistance
Alaska Sta'e Capitol

Juneau, AK 99801-1182

Sent via fax: 907-465-2418

RE HB158-Qygoat
Dear Mr. Roses:

The California Association of Licensed Investigators (CALI) suppoit Houso Bill 158, which addresses the licensing of

private investigators in Alaska.

State licensing of private investigators in Alaska is desperate!/ needed for many reasons. Primarily, there is a need
to protect consumers. Currently no requirements exist for individuals who call themselves a private investigator.
These individuals may have no knowledge about victim rights laws, consumer privacy laws, rules of evidence, or
other related laws necessary to be a competent private investigator. Because there is currently no regulatory
oversight, private investigators aren't required to maintain professional liability and arrors/omissions insurance which
offers protection to a consumer who is harmed by the actions of an incompetent investigator.

HB 153 provides parameters for which individuals who wisli to work as privato investigators in Alaska are required lo
be of good moral character, meet educational requirements and carry adequate insurance. The passage of HB 158
will not only protect consumers but will assist in establishing professionalism to those who work in this industry.

Without a stale license requirement, privato investigators in Alaska frequently are unable to perform investigations for
law firms and insurance companies as that is a prerequisite in hiring an investigator. This requires private

Investigators from outside Alaska to be brought in at great expense as well as eliminating the employment
opportunities for investigators living in Alaska. Without this license, Alaska is also ineligible for reciprocity wilh other

states including California.

Finally, with the recent changes in the federal privacy laws resources that arc utilized by professional private
investigators may be lost to those individuals who are operating within a state without a licensing requirement.

The passage of HB 158 will secure jobs Alaska for private Investigators, to prelect consumers who utilize the
services of a privato investigator, as well as increase the accountability and professic.ialism of the private

investigator industry in your slate.

We respectfully reg< est your support of HB 158 orr behalf of tho private Investigators in tho stato of Alaska arid

California.

Nick Savala
President CAL

VLSKSLKE, SUitr>il <Mintnito, (295814
DI <1621 o

p. 001



ON CALL

Business Services

Ancho(r)ag )ﬁg 89522

TeIe ho 07 94394
ac5| | kb ?7 29-43 I
March 12, 2007 Email: akbailey@gci.ne

The Honorable Bob Roses

Member, Alaska House of Representatives
State Capitol, Room 416

Juneau, Alaska 99801-1182

Re: House Bill No. 158
Private Investigator Licensing

Dear Representative Roses:

I work as a private investigator in Anchorage and am the scle proprietor of ON CALL
Business Services. lam licensed as required by the State of Alaska (Business License)
and the Municipality of Anchorage (Private Detective Agency Business License) and am

insured.

I am writing to request your support of HB 158 which will require that all investigators be
licensed and insured. It will lend credibility to our profession and ensure that the
investigators who operate are qualified to do so which will benefit tho public. Since
Alaska is one of the few states that do not require licensing, if this is not remedied it will
eventually mean that lhe jobs will go to outside investigators who are licensed. Vendors
are already beginning to limit access to their databases to licensed investigators.

The time has come for change—please support HE3 158. Your assistance and
consideration will be greatly appreciated.

Sincerely,

ON CALL

Owner/lnvestigator

rm.fo nepreseiilativeRosesS 1207.(Joe

BRckgraund Investigations * Interviews ¢ People Locates < Rocoidn Rclnuvnl <« Surveillaneo
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National Association OFf

Legal Investigators, Inc.

March 20, 2007

The Honorable Bob Roses

Alaska State Legislature

Atiention: Tim Martinson, Legislative Assistant, Fax 907 465-2418

Re: HB 158 SUPPORT
Dear Representative Roses:

lam writing this letter in support of Alaska House Bill 158 and on behalfof
the National Association of Legal Invcsligators (NALI).

The National Association of Legal Investigators (NALI) is comprised of
professional legal investigators who actively engage in negligence
investigations for the plaintiffand/or criminal defense, and who arc
employed by investigative firms, law lirms or public defender agencies.
NALI members are located throughout the United States as well as countries
outside the United States. The common bond of these legal investigators is
their specialization in the litigation arena and working with attorneys to
prepare cases for trial.

Members of NAIL.l wholly support state regulation. Alaska is one of less than
ten states in the nation without a law for licensing private investigators.

First and foremost, licensing protects Alaska consumers through state
oversight. Licensing investigators within the parameters of HB 158 provides
that only those meeting the educational requiicments, carrying the required
insurance and being ofgood character have the privilege of conducting
private: investigators in Alaska.

If there are questions regarding this letter, please do no hesitate to contact me
ar my California office. 510-9S6-8114.

Francie Koehler
Chair, Legislation Committee
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IIB 158 support testimony

Andy Klamser
P.O. Box 4394
Homer, AK 99603
907-299-1989

I have lived in Alaska 28 years. |retired after twenty years in law enforcement and | have
worked in the private sector for ten years. | have a private investigation business that operates
statewide. Nearly all my clients are law firms or insurance companies; occasionally | take a
private client. iMy work is split at about 70% civil and 30% criminal. |belong to a variety of
national and international professional organizations.

I hope you will support ibis bill. Alaska is one of only a small handful of states that still has no licensing
mechanism for the private investigation industry. | suspect that we are in the unusual situation of actually
trying to get the slate to regulate us. 1fully understand that the state is not in the position to be taking on
any new and unnecessary expenses. It is our hope that licensing can be accomplished with little expense
to the state and that what expense there are will primarily be covered by licensing fees. Our state
association (the Alaska Investigator’s Association) has been working to try and accomplish licensing
regulation for at least ten years.

I believe licensing is long overdue and very necessary for the following reasons:

o flic use of private investigators for legal investigations, insurance investigations, workplace
investigations and due diligence investigations has greatly increased in the last fifteen years, fr
Alaska anyone can hang out a shingle and call themselves a pi ivc.c investigator, including felons,
These s,,.,ie folks can end up conducting criminal defense investigations and complex civil
litigation investigations and know nothing about victim iights laws, consumer privacy laws, rules
ofevidence, etc, During this same time period there has been a significant increase in (lie number
of state and federal laws that can impact the work a private investigator docs (particularly in the
areas of consumer privacy/identity theft and in victim’s rights related to criminal cases,
particularly in the area of sexual assault and child abuse),

0 Because Alaska has no regulatory authority over private investigators, there is no requirement
that they maintain professional liability and errors/omissions insurance. This creates a situation
where an injured consumer has little economic recourse should they attempt to recover damages
from an errant investigator. For many years the state has had stiict licensing authority over
process servers; including a bonding requirement, extensive background investigation, written
test, etc. Yet process servers merely deliver court papers. Investigators are interviewing
witnesses and victims in civil and criminal cases, gathering evidence in criminal and civil eases,
conducting covert surveillance for insurance companies and accessing consumer information in
order to conduct background checks; all without any oversight or requirements for background
checks, training, continuing education, insurance, etc.



From a business standpoint, | have been financially impacted by the lack of state licensing, Most
states require private investigators lo be licensed. |am frequently contacted by potential
corporate clients and law firm: Outside who want to make sure whoever they hire is licensed hy
some governmental authority. These potential clients are increasingly sending people to Alaska
from elsewhere because there is no regulatory authority here.

Many states are currently working out reciprocity agreements. These allow an investigator
licensed in one state to enter another state lo conduct investigations for a limited amount of time.
Currently, when I have to travel to another state as part of an investigation originating in Alaska |
have to hire an investigator licensed in Ihat state to “supervise” me. This creates significant
additional (and unnecessary) expense for the Alaska client.

It has become more and more difficult to find insurance companies willing to write profcs' ional
liability policies for investigators in Alaska because the state has no licensing laws.

There are federal statutes that now govern what consumer information can be released to private
investigators and under what circumstances. These statutes govern financial records, credit
records, phone records anil the like. There is increasing federal pressure to restrict all access to
this information lo private sector investigators that are licensed by their respective states. |
believe that it is only a matter of time before investigators working in the few states without state
regulation and oversight will be barred from access to this information (which we routinely use
for our clients in court cases). When lhat happens, the business will shift to linns Outside.



UNITED STATES ASSOCIATION OF
PROFESSIONAL INVESTIGATORS

1201 Pennsylvania Avenue NW, Suito 300 » Washington, DC « 20004 USA
tel: 202.393.5900 or 8G6.95.USAP| mfax: 202.478.2610
Info@USAPI.org « WAV.USAPI.org

Rep. Bob Roses

Tim Martinson, Legislative Assistant
Phor e (907) 465-4939

Fax (907) 465-2418

Email tirn martinson@leqis.state.3k.us
Re: HB 158

Dear Mr. Roses:

I am writing to you in support of the current pending House Bill 158, which addresses the
Licensing of Private Investigators in Alaska. The United States Association of
Professional Investigators is a national trade association for professional investigators in
both the private and the public sector. Our focus is on the education and certification of
all professional investigators. Our membership includes investigators across the United
States with a number of our members holding joint membership with the Alaska
Investigators Association. We wish to add our voices to the chorus of support for this

action.

USAPI is urging you support for this bill for several extremely important reasons. Primary
among them is the protection of the consumer. Absent standards and licensing, anyone
who holds themselves out as an investigator can offer investigative services without
having to demonstrate even the most basic professional competence or experience.
There is no requirement that they maintain professional liability and errors/omissions
insurance for the protection of their clients and that leaves consumers wilh little or no
recourse inthe event of incompetence or misconduct on the part of unlicensed,

unregulated investigators,

Licensing Investigators within the strictures of HB 158 will provide that only those of
good moral character, who are able to meet educational and experience requirements
and who carry insurance will be allowed to conduct Private investigations within Alaska.
This is a very important step which protects the consumer.

In this day and in this age of rapidly evolving technology, one only has to look at the
headlines to see tho significant issues that arise from the use and misuse of information.
Privacy questions and the state and federal regulations regarding information are
becoming more complex all the time. The need for licensing and regulating investigators

becomes greater with each passing day.

So. not only docs HB158 make solid legal sense but from a practical and financial stand
point, investigators in states without licensing standards and requirements are placed at
a serious disadvantage. Many insurance companies and law firms will not hire

investigators Ihat are unlicensed. This means that out of state Investigators, unfamiliar


mailto:lnfo@USAPI.org
mailto:martinson@leqis.state.3k.us

with Alaskan law and practices are hired and sent into Alaska to conduct investigations
that should generate income for Alaskan investigators and revenue for the state of
Alaska. Without licensing, itis more expensive and difficult for Alaskan investigators to
work investigations requiring work In other states because there can be no reciprocity
with licensure making them less competitive. As restrictions on information access
continue, unlicensed investigators will be at an even greater disadvantage.

Private investigators have long been stereotyped in books movies and television shows.
The truth of the matter is that they perform valuable services for large segments of
mciely which include the courts; civil, criminal and family, insurance companies, the
financial industries and businesses too numerous to mention.

I can think of no valid arguments against the reasonable and rational approach
contained in HB158 except those made by individuals who place self interest above Hie
public welfare and the good of the industiy.

Increased professionalism, higher standards of performance and accountability will be
the result of the changes that House Bill 158 will bring. The public and the investigative
Industry will both benefit. Ithank you for consideration and ask you to lend your support
to this matter

Sincerely,

President
United States Association of Professional Investigators
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March 19, 2007

Representative Bob Roses
Attn: Tim Martinson
State Capitol 416

Juneau, AK 99801-1182

Re: Support for HB 158

Dear Representative Roses,

This communication is made on behalfof our 30,000 nationwide readers who support
legislation requiring the licensing of private investigators anywhere in the United Stales.
As such, 1am personally writing to you in an effort to encourage your support of HB 158
(An Act Providing for the Licensing and Regulation of Private Investigators and Private

Investigator Agencies).

Alaska is only one of 8 remaining states that still have not established statewide
legislation to regulate the investigative profession. Oven though some sort ofliccnsing
already exists in Anchorage and Fairbanks, the licensing of all private investigators
should be uniform throughout Ihe entire stale.

Even though 1am not a resident of your beautiful state, many of our subscribers who are,
have asked for my personal support. As a private investigator for the last 28 years and the
owner of the only trade magazine for professional investigators in the world, I am keenly
aware of the benefits ofliccnsing. Asa result, | was recently asked to help in re-write the
entire New Jersey Private Detective Act of 1939. Much has happened in die last 68 years
and New Jersey legislators have recognized the need to update the Act.

The investigative profession has dramatically changed in recent years and private
investigators have now become an instrumental tool in helping light terrorism in
America. We arc hired to conduct background checks on individuals to prevent fraud and
identity theft, conduct surveillance to verify insurance fraud, assist law enforcement and
the general public in locating witnesses, fugitives, and myriad of other highly specialized

services.
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Individuals who have no experience, no training, no formal education, and are not bonded
or insured, should NOT be allowed to perform investigative services without some sort of
statewide licensing. lam amazed that basically anyone in Alaska can call themselves a Pl
and take thousands of dollars from consumers whom they believe arc qualified and part
of a regulated professional. By allowing this to happen, Alaska legislators arc actually
contributing to the abuses that occur in an unregulated profession.

That is why almost every state has enacted legislation to set minimum standards in an
effort to protect the public. I’m sure there arc a few people currently working as a private
investigator who don’t want to be legislated. They want to be able to continue operating
under the radar and refuse to recognize that the days of the gumshoe are long gone.

Federal legislation is enacted on a regular basis that significantly impact what private
investigators can and can not do. However, without licensing, there is no official
mechanism in place for investigators to become aware of them. Fortunately, for the
residents of Alaska, they have the Alaska Investigators Association led by their President,
Denise Petty. | encourage you to meet and speak with Denise so she can provide you
more detailed information from a person extremely knowledgeable of the needs of
investigators and the residents of Alaska.

L J
| find it very interesting that Alaska did recognize the need for licensing process servers,
yet not private investigators. You have a bonding requirement; require an extensive
background investigation of each applicant, and require a written test for process servers,
yet private investigators who regularly investigative criminal cases, civil investigations,
interview key witnesses, testify in court, gather and maintain evidence, conduct covert
surveillance for insurance companies, have access to confidential consumer information,
and perform many other quasi law enforcement duties, yet no license is needed. Anyone
with a business card can offer these services in Alaska with NO qualifications...and
Alaska legislation allows this!

| respectfully request that you support HB 518 and the efforts of the Alaska Investigator’s
Association in their efforts lo protect the residents of the great state of Alaska. Please feel
free to contact me for any statistics about the investigative profession or anything else
you would like to know about the benefits of legislating private investigators.

Respectfully,

Jimmie N. Mesis
Hditor-in-Chief



ANC ATO /A

Alaska Investigators Association
P.0. Box 202314 Anchorage, AK 99520
Fax. 1-866-370-1369 / aiaicpgd.net

2007 Board of Directors

Denise Petty-President Erin McKay-Vice President / Treasurer
Ralph Taylor -Secretary Andy Klamser-Director
Joe Austin-Director Bruce Morrison-Director Established 1993

Richard Norgard-Director

BY FAX AND EMAIL

Rep. Bob Roses o _
Attention: Tim Martinson, Legislative Assistant
Phone (907) 465-4939

Fax (907) 465-2418

Email tim_martinson@ Icgis.state.ak.us

Re: HR 158

Representative Roses,

My name is Denise Petty and | am the current President of the Alaska Investigators Association. |
am writing this letter at the request of the Board of Directors who support the current pending House Bill
158, which addresses the Licensing of Private Investigators in Alaska.

State Licensing of Private Investigators in Alaska is needed for many reasons. First and foremost,
it is needed to protect consumers. In Alaska anyone can hang out a shingle and call him or herself a
priv~re investigator, including those with recent felony convictions. These same folks can end up
attempting to conduct criminal defense investigations and complex civil litigation investigations and know
nothing about victim rights laws, consumer privacy laws, rules of evidence an can cause great harm to

the client.

To allow anyone who so desires to offer Investigative services to consumers, without regulatory
oversight, opens the door to do great harm on a large scale. Alaska has no regulatory authority over
private investigators; there is no requirement that they maintain professional liability and errors and
omissions insurance. This creates a situation where ar. injured consumer has little economic recourse
should they attempt to recover damages from an errant investigator. Licensing as envisioned in HB 158
provides only those of good moral character, meeting educational requirements and carrying insurance
will be afforded the privilege of being a Private Investigator. This protects the Citizens of the State of

Alaska.

Many of us providing private investigation services have been negatively impacted from a
financial standpoint due to the lack of licensing 0ll a state level. Many law firms and insurance
companies require a state license as part of their criteria for hiring an investigator. As Alaska currently
does not have a state license, these potential clients in turn send investigators from other licensed
jurisdictions to work coses In Alaska, thereby limiting the earning potential of the Alaskan investigators.
Additionally, not having n state license eliminates Alaskan Investigators from working cases in other
states, if the cose requires such, because we cannot offer reciprocity without licensing. Locating and
hiring an investigator in another jurisdiction is costly and it is time-consuming, which cause the

investigator's clients additional costs.
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Recent changes in Federal Privacy Laws have caused Insurance rates to increase, with the threat
of non-coverage of for investigators in unlicensed states looming on the horizon. Additionally, access to
information databases and resources are quickly following suit. It very well may be that in the future,
non-licensed investigators will be stripped of their databases and ability to obtain liability insurance.
When this happens, there will be a tide of Outside investigators migrating into Alaska who will be
working Alaska cases, reaping the financial rewards while contributing nothing substantial to the Alaskan
economy. Additionally, their working knowledge of Alaska Criminal and Civil Laws will most likely be
limited, thereby increasing the liability exposure to their clients.

Private Investigation, as an industry, has evolved substantially in the past ten years. Despite
some irritating stereotypes that prevail to this day, the modern investigator contributes much to both the
legal and private sectors. For example, Insurance Investigations assists in preventing rates from
skyrocketing by exposing fraud. Criminal and Civil Case Investigation helps alleviate the burden on an
already over-taxed Court System, as well as helping provide an adequate defense to the average
consumer of the law. Families reunited, debtors located for both Small Business and Child Support
purposes, jnd locating missing/endangered persons are all just tip-of-the-iceberg examples of how
beneficial Private investigation services are to the public. It is a profession requiring specific skills, ethics,
standards and knowledge, and HB 158 will ensure that those who practice the profession of Private

Investigations will have met these standards.

By supporting this Legislation, you can help our local industry remain responsible and productive.
HB 158, can be summed up to one word: accountability. Thank you for your time and consideration in

this most important matter.

Respectfully,

Denise M. Petty

President
Alaska Investigators Association

Cc: AIA Book! o Directors
Tres Lewis, Legislative Liaison
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March 13, 2007

Representative Bob Roses
State Capitol, Room 103
Juneau, AK 99801-1182

Dear Representative Roses,

(am writing to you concerning MB 158 (An Act Providing for the Licensing and Regulation of Private
Investigators and Private Investigator Agencies).

| have lived and worked in Alaska for nearly thirty yev.s; twenty six of them in Homer. 1retired after
twenty years in law enforcement and | have worked in the private sector doing investigations for law

firms and insurance companies for the last ten years.

I hope you will support this bill. Alaska is one of only a small handful of states that still has no
licensing mechanism for the private investigation industry. |suspect that we are in the unusual
situation of actually trying to get the state to regulate us. | fully understand that the state is not in the
position to be taking on any new and unnecessary expenses. It is our hope that licensing can be
accomplished with little expense to the state and that what expense there is will primarily be covered
by licensing fees. Our state association (the Alaska Investigator’s Association) has been working to try

and accomplish licensing regulation for at least ten years.
I believe iiccnsing is long overdue and very necessary for the following reasons:

o lie use of private investigators for legal investigations, insurance investigations, workplace
investigations and due diligence investigations has greatly increased in the last fifteen years. In
Alaska anyone can hang out a shingle and call themselves a private investigator, including
felons. These same folks can end up conducting criminal defense investigations and complex
civil litigation investigations and know nothing about victim rights laws, consumer privacy
laws, rules of evidence, etc. During this same time period there has been a significant increase
in the number of state and federal laws that can impact the work a private investigator does
(particularly in the areas of consumer privacy/identity theft and in victim’s rights related to
criminal eases, particularly in the area of sexual assault and child abuse).


http://www.nlnsknlnvestigations.com

0 Because Alaska has no regulatory authority over private investigators, there is no requirement
that they maintain professional liability and errors/omissions insurance. This creates a situation
where an injured consumer has little economic recourse should they attempt to recover
damages from an errant investigator. For many years the state has had strict licensing authority
over process servers; including a bonding requirement, extensive background investigation,
written test, etc. Yet process servers merely deliver court papers. Investigators arc
interviewing witnesses and victims in civil and criminal cases, gathering evidence in criminal
and civil cases, conducting covert surveillance for insurance companies and accessing
consumer information in order to conduct background checks; all without any oversight or
requirements for background checks, training, continuing education, insurance, etc.

0 From a business standpoint, | have been financially impacted by the lack of state licensing.
Most states require private investigators to be licensed. |am frequently contacted by potential
corporate clients and law firms Outside who want to make sure whoever they hire is licensed
by some governmental authority. These potential clients are increasingly sending people to
Alaska from elsewhere because there is no regulatory authority here,

0 Many stales are currently working out reciprocity agreements. These allow an investigator
licensed in one state to enter another state to conduct investigations for a limited amount of
time. Currently, when | have to travel to another state as part of an investigation originating in
Alaska | have to hire an investigator licensed in that state to “supervise” me. This creates
significant additional (and unnecessary) expense for the Alaska client,

0 It has become more and more difficult to find insurance companies willing to write professional
liability policies for investigators in Alaska because the slate has no licensing laws,

0 There are federal statutes that now govern what consumer information can be released lo
private investigators and under what circumstances. These statutes govern financial records,
credit records, phone records and the like. There is increasing federal pressure to restrict all
access to this information to private sector investigators that arc licensed by their respective
states. | believe that it is only a matter of time before investigators working in the few states
without state regulation and oversight svill be haired from access to this information (which we
routinely use for our clients in court cases). When that happens, the business will shift to firms

Outside.

Please leel free to contact me if you have any questions or concerns. |am hopeful that you can support
this legislation and help our local industry stay professional, responsible and productive.

Respectfully,

Andy Klamscr



America's Newspapers Page 1of 1

America's Newspaper

Paper: Anchorage Dally Nows (AK)
Tillo: LAW MAY NOT SUFFICE TO PROTECT PRIVACY

Date: August 16,1992

If there’s any Icason Alaskans should have picked up from Alyoska'a investigation of internal leaks, it's Ihat they have less protection
from prying than they may havo thought. In their efforts to uncover leaks, Alyeska Pipeline Service Co.'s private Investigators swiped
people’s trash and got their home telephone records, criminal records and credit reports, among other things.

Some of what the operatives did, such as taking trash, appears to be legal. Other actions, including getting telephone records, are
considered borderline because of loopholes in federal and state laws and it is unclear which of those actions if any could trigger

prosecution.
But investigators say privacy laws are changing rapidly to offer more prolection in a computerised age in which more information is

more easily accessed than ever before. At least some private investigators say they also havo faced increased scrutiny over the past
several years from prosecutors who have begun to read existing laws more broadly or enforce laws they had ignored before.

Tho changes havo created some bitterness among private investigators, who complain that law enforcement officials are quite willing
to prosecute them, but unwilling to teach thorn where tho new lines are. They also say limiting information will inhibit the legitimate
attempts of people to get information, including searches for information to help locate deadbeat dads or tho natural parents of

adopted children.

One investigator who apparently found himsell bumping up against tho shifting rules was Ron Eriksen, the mysterious Arizona
information broker who may have helped Alyeska's investigators get people’s telephone records.

Eriksen's colleagues in Arizona say the talented and well-known investigator had become increasingly fearful he would bo snared by
over- zealous prosecutors because he operated in tho "gray area* betw «n what is clearly legal and what is not

Obtaining telephone toll records falls in tho middle of tho gray area, according to Phoenix investigator Scott Bressetto and Leroy Cook,
co-owner of 'The Resource Line,” an Arizona-based service that links investigators with ;enls.

Eriksen left the business after tho Alyeska investigation. His friends say they don’t know where to find him.

'(Eriksen) has been a valuable source ol hard-to-gol information for people trying to run down thieves, con artists, bad guys,* Cook
said. After the recent crackdowns, he said, 'Ron said, 'Hey, | don't need to deal with people in that kind ol world.’ *

Brossotto and Cook attribute tho information brokering crackdown, in part, to tho 1989 murder ol rising young nctres3 Rebecca
Schaeffer. National nows stories havo made tho same point.

Schacllc-r, a co-star on the TV sitcom "My Sister Sam," was gunned down at tho security door of her apartment in Los Ang les.
According lo 1he Los Angelos Times, her killer tracked her down with the aid ol a privato investigator who obtained her adaress from

department ol motor vehicle records.

Alter her death, California attempted lo place those records out ol reach ol private Investigators, although by last year at least some
investigators had figured out way3 around the law.

Nonetheless, Ures3otto and Cook ony, tho actress's death mado a cloar impression and activated privacy groups nationwide to push
for moro stringent laws like California’3.

Brossotte himsoll was snagged in a crackdown on information brokering last yoar when he was indictod for illegally obtaining Social
Security information.

At the timo, federal authorities said lhyir investigation into govi rnm"ut information leaks was only tho first stf |>in their attempts to step
tho high- tech pilfering of Americans' right to privacy.

It shook up tho wholo industry,* Cook said. "Nobody trusts anybody anymore.*

Copyright (c) 1992, Anchorngo D uly Nqw3

Author: KIM FAfIAHO Daily Nows bust win icpoitor Stall
Section: Nation
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Paper: Anchorage Daily News (AK
TﬁPe: WASILLA ANDLyORD PL‘EAB)S NO CONTEST TO PEEPING ON RENTERS
Dale: March 26, 1998

AWasilla landlord whosecretly sPied n lerian|s thTOlfgh two-way mirrors and peepholes connected lo a series of hidden
passageways pleaded no contest Wednesday lo burgldry and indecent wewmdp

Lynn Lacey, 44, entered tho plea in slate Superior Court in Palmer, Ho originally had faced nioro than
mcIuqu,possessmn of child pornogiuphy and theft, after Alaska Stale. Troopers found last year that h
and stealing from renters at his apaftmerits on Buttercup Street in Wasilla.

Inexchange for his plea, prosecutors agreed to reduce the charges to two counts of indecent viewing, one count of secong-
degree bugglar,y andJ one gount of olfsen%g a false (?ocument for rgecorglng. Prosecutors salg Lacey tragnsferre owners?np of his
<gperty toa fictitious company.

Lacey's spying was discovered last summer after a tenant, who worked as a framer, became suspicious about tho size of the
rooms. Ho'thought they were too small in relation to tho Quorr. -" hut that housed tho apartments.

Tho man's suspicions wore confirmed wfu.n_he shined a flashlight through a bathroom mirror and saw an unfamiliar room.
Another tenant then discovered a trap door in his bedroom andgseveral ﬂoles drilled into tho back ofabooﬁshelfwall, which

lookod into a largo, dark room.

Troopers who searched the apartments found several hidden passages leading back to Lacey's apartment and a secret room
containing photographs of nude men and women, dozens of pairs ofwomen's underwear and dozens of pornographic videos.
Items from tho tenants, including lingerie and a bottle of lotion, also were found.

Laco%told olf cers at tho timo that he'd acquired the items in his work as a private investigeﬁor and owner-gporator of a
wrec mlq service. Ho also said ho know about one of tho mirrors and all of the secret areas, but never used them or tho

peepholes in the seven years ho had lived there oil and on,

tIn addtition to facing a sentence of up to eight years in prison, Lacoy also iga defendant in civil suits tiled by throe former
enants.

|lis sentencing is scheduled for Juno 29.

20 criminal counts,
0 had been spying on

Copyright (c) 1998, Anchorago Daily News
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Title: METRO NEWS
Date: February 7, 1986

DNR seeklng volunteers The Alaska Department of Nflural, Resources is seekln? volunteers lo work in |he ageengy'i
Information Genter on {o .. th, floor of tho Frontier Bul dmg(m Anchorage, accordng o spokeswoman Miko Lee. Volunteers
would be ér%med to help explain tho ogeratlon %fstate narks, sJate forféts and land disposals tq tho rgeneral publlﬁ. Volunteers
also would havo some opportunities for travel, ho said. They also would receive employee servico credits and coulc list their
volunteer exBerJence when apﬁlylng for state jobs. For moré information, call Leo at 762 4532. Anchorage man charged
PALMER - Police here filed ¢ ar%es oflmpersonatln?na ublic servantTu sdaya ajnst Pn Anchor,aqe man who claims lo be
a private detective. According to tourt records, Kenneth Gage, 21, falsely idonlified”himself as a social worker Dec. 9 at Valley
Hos%ltal, ang rf,roceeded t0 examine 3 burn on gl child. Thg same daP(, he told a Palmer police dls;t)atcher he Wa? an
Anchorage Police Department investigator and requested confidential information on how to contact a person for an
Interview, the charges slate, Gage also faces a concealed weapon charge in Anchorage. He was released on his own

recognizance Tuesday. Daily News staff reports

Copyright (c) 1986, Anchorage Daily News

Author: Daily Nows stall reports Stull
Section: Metro

Pago: C3
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Austin & Associates

Rep Bob Roses

Stato Capitol, Rm <16

JunoauAK 99301-1182

%tten.tlion: Tim Martinson. Legislative Assistant
mal

March 20, 2007
Me: HB 150

Dear Representative Roses,

lam writing you in support of HB 158, addressing tho licensing of Private Investigators in
Alaska.

Ihave hod my own Privato Detectivo Agency the last twelve years. lopened my agoncy after
retiring from the Anchorage Police Department in 1094. Most of my tenure with tho
Department was in tlia Detectivo Division. During my career, laccumulated well over 2000
houis of specialized training in various aspects of investigations. lalso investigated
manner of criminal cases, from serial murder, to complex white colic-crimes.

Since opening my own agency, |hale continued my education and training in this field. Even
with my thousands ot hours of training and oxperionco, as a police iotoctivo, I till had too

learn more about the ever changing privacy laws and rules, both state and federal.

Shortly alter starting my own agency, ljointed tho Alaska Investigators Association. Almost
immediately, became Involved In researching tho issue of PI licensing in the State ol Alaska.
Tho Pl Licensing Committoo, of tho ALA spent many hours on this project. Since we started
this research, we found we wore one of only a handful of states tliat did not require . specific
license for Private Investigators.

Iti. vary disturbing to me, that at tho present time, all one needs is a business license, with
no experience or training required. I havo personally experienced several unscrupulous,
inexperienced, and criminally active, private Investigators, both whilo Iwas a polico detective,
and as a privato investigator.

Witlvxit belaboring Iho point, odio my colleagues concerns, not only for tho protoction of
the public, but tho economic impact to those of us practicing private investigators in Alaska.



I recently completed researching private Investigator business licenses in Alaska. | also randomly checked some against
the Alaska Courts data base and sex offender registry. In addition, | checked the Anctiorage Yellow Pages, and cross

referenced ads for detectives ond investigators, with the State of Alaska business licenso activity code 56 1611

(Investigation services.)

Number of current active state business licenses for private investigators- 165 total
Number of State business licenses held by tirms outside Alaska- 40 total
125 total

Number of PI licenses to firms in Alaska-

(note: Many are locksmiths and/or security alarm companies of tho 125.)

There are also a few listed under other activity codes such as lega] sen/ices

2006/2007 Anctiorage phone book yellow page listings under detectives and investigators- 40
Total number of those listed who's licenso is current with the State of Alaska- u

Total number with expired licenses or no licenso but advertise- 29

In my random search | found the following criminal histories:

Current PI license holders with criminal histories-

1 Sexual assault and registered sox offender out of compliance.
2. Hindering prosecution.

3. Domestic violenco assault.

4. flieft.

5. Commercial bribery,

Eapited license but advertisement iri tho yellow pages:
1 Sex crimo.

2. Failure to register as a sex offender.

I am aware of other instances whoro persons calling themselves private investigators committed crimes, such no tho
person, several years ago, in tho Valley was 'ooklng through a ono way mirror at his tenants in tho bathroom.



As a homicice detectivo wilh the Anchorage Police Department, was involved with two cases where families had liiiod a
privato Investigator. One was a suicide, where a young man shot himself in the head i front of a group of young school
children and other adults. He also lwd a history of suicice attempts. Tho grieving family could not taring themselves too
believe Ineir son had killed himself, so they hired a privato investigator, who took their money, investigated, and told the

family their son was murdered.

The other case was a homicide. The medical examiner's Initial finding was she died of natural causes. Ayear or so later,
the victims boyfriend confessed after a bout with his conscience. Before ho confessed wo lacked the evidence for a

proseculion. Again, her family, who were Irom Mexico, hired a local PI. His claim 'was that sho wa. killed over some drug
dealings. Ho took their maney also. Thcro was never any evidence lo support his theory. When the boyfriend confessed

we learned it was a domestic violence, No drugs were ever involved.

The last example Il Include a this letter is a case from ihe lale 1990's, lended up investigating, aftera so called PI, wilh
a very official sounding company namo, ond a big ad intho yellow pages, used his position to; threaten potential
witnesses; attempted sexual assault: forged court documents; and impersonated a public servant. He was, and Is, well
known to lav' enforcement dating, back to his teens. Thiswas a hornicido case and he had no experience what-so- ever
in handling suclia complex case. Thowifo of Ihe man charged, looked at his impressive ad in the phone book, and

called him.

The oilen voiced oppo" tion from those against Privato Investigator licensing, is that the market place will sort them out.
Tell that toa citizen, who picks a namo out of the phone book, and hires a untrained,inexperienced, or who fails prayto a

criminal mind.

HB 158 is desperately needed too protect the public.

The second reason I'm supporting HB 158, is Ihe economic impact on those of us {)racticing here in Alaska As Ipanted
out earlier, there ore 40 P firms from tho lower 48, who hold business licenses in Alaska. White some out of slate firms

may have nation wide contracts, others are here because their clients won't hire locally, a company only displaying a
business license. Iam frequently asked by outside attorneys and insuranco companies, what qualifications, Pis in Alaska,

havo for licensing.
Ifyou would 'ike more information please feel free to contact me.

Sincerely youCT

X8 1/ Austin
Austin &Associates
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DC RECOVERY & INVESTIGATIONS
748 GAFFNEY RD. STE. 104

FAIRBANKS, ALASKA 99701

Tel. (907) 374-4633 Fax 1.866.370.1369
dai@gd.net www.daionline.net

BY FAX AND EMAIL

Rep. Bob Roses

Attention: Tim Martinson, Legislative Assistant
Phone (907)465-4939

Fax (907) 465-2418

Email dm_martinson@ legis.stnte.nk.us

Re: HB 158 Testimony

Wednesday, March 28, 2007

Representative Roses,

My name is Dcmsc Petty and 1 writing this letter with respect to my testimony regarding
HB 158. To introduce myself: | own and operate DC Recovery & Investigations (DCRI), which
is located in Fairbanks, Alaska. | lease an office in downtown Fairbanks. | have tocn a Private
Investigator for four years. Highlights of my prior work experience include as a Federal Judicial
Secretary / Judicial Clerk, ECRS, Paralegal and law office Manager. | received an AAS in
Paralegal Studies from 1JAF in 2002, and my Master Detective certification from the Detective
Training Institute in 2006 (accredited).

I have a current Alaska Business License; Fairbanks Municipal Private Investigator’s
License and a City of Fairbanks Business License. (Recently enacted, to be issued as of April
15th) 1am bonded and ulso carry Errors and Omissions Insurance. | am lhe President of the
Alaska Investigator’s Association, and am a member of the following organizations: United
States Association of Private Investigators, National Council of Investigation and Security
Services, and the National Association of Investigative Specialists.

Alaska currently Im no regulatory authority over private investigators; there is no
requirement that they maintain errors and omissions, as well as liability insurance. This creates a

DCRI Is a licensed, Bonded and Insured Professional Private Investigation Oifkx*. |
Our Clients Privacy and needs always come first
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situation where an injured consumer has little economic recourse should tliey attempt to recover
damages from an errant investigator. Licensing as envisioned in HB 158 provides only those of
good moral character, meeting educational requirements and carrying insurance will be afforded
the privilege of being a Private Investigator. Tliis protects the Citizens of the State of Alaska.

To borrow from the letter | wrote on behalf of the AJA Board members: Many of us
providing private investigation services have been negatively impacted from a financial
Standpoint due to the lack of licensing on a state level. Many law firms and insurance companies
require a state license as part of their criteria for hiring an investigator. As Alaska currently does
not have a state license,, these potential, clients in turn send investigators from other licensed
jurisdictions to work cases in Alaska, thereby limiting the earning potential of the Alaskan
investigators. Additionally, uot having a state license eliminates Alaskan Investigators from
working cases in other states, if the case requires such, because we cannot offer reciprocity
without licensing. Locating and hiring an investigator in another jurisdiction is costly and it is
time-consuming, which cause the investigator’s clients additional costs.

| have additional concerns, of a financial nature. Recent changes in Federal Privacy Laws
have caused Insurance rates to increase, with the threat of non-covcrage of for investigators in
unlicensed states looming on the horizon. Additionally, access to information databases and
resources are quickly following suit. It very well may be; that in the future, non-licensed
investigators will be stripped of their databases and ability to obtain liability insurance. When
this happens, there will be a tide of outside investigators migrating into Alaska who will bo
working Alaska cases, reaping the financial rewards while contributing nothing substantial to the
Alaskan economy. As it currently stands, there are investigators coming to Alaska to work cases
on what I refer to as a hit-and-run basis. They amass multiple cases, fly up, work the cases and
leave. Aside of the small amount spent on rental cars, meals and hotels, Alaska is not benefiting
from this. It is, however, negatively impacting Alaskan Pi’s who live here, operate our
businesses here, and pay the necessary costs to do so.

I would like to expand further wilh additional information regarding the above concerns.
First, 1 would like to address the potential harm to consumers. | have conducted some research
regarding cases where consumers were injured by an individual calling themselves a “Private
Investigator”. I will not go into specifics at that time, but | can provide details upon request.

1) A man referring to himselfas a Pl was arrested for sneaking into a women’s bathroom in the
State Building located in Fairbanks, Alaska. He hid in a stall and viewed women f rough a

DCRrisa licensed, Ooixted and Insured Piofesslonal Private Investigation Office. 2
Qur Clients Privicy and needs always come first.
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gap in the dividers. A woman caught him, and he was arrested, and prosecuted in 1997 tor
this crime. However, he was granted an Alaska business license in 2003 as a Private
Investigator.

2) A man was arrested in 2004 in Anchorage Alaska for molesting two girls, aged 12 and 16.
He not only referred to himselfas a PI, but also carried and distributed a card that designated
himselfas a “Special Private Investigator, Lead Detective.7 This card included an official-
looking insignia that must have impressed those two young ladies. This man. had a history of
criminal offenses, and as many as 9 aliases. 1located 10 felonies and 6 misdemeanor
offenses for this person, some, offenses going hack to. 1989,

3) Another man was arrestij for 3 felony sexual assault charges, 2 felony forgery and a felony
charge for impersonation ofa public servantin 1998 after being granted an Alaska Business
License, asaPl, in 1997,

4) Another in palmcr/Wasilla area acting and holding himselfout to be a P with a bankruptcy
and 2 felony sexual assault charges.

5) Yet another man acting as a Pl who had domestic violence and hindering prosecution
convictions.

6) lonce had a client who came to me as, after his vehicle was impounded, a man referring to
himselfas a Pl offered to get his vehicle out of impound for him if he signed the title over
(allegedly on a temporary basis) and paid him $500.00. My client was wary, and with good
reason. After doing some investigation of my own on this “PI1”, | discovered that tin's person
had been convicted of stalking, had heen accused of molesting his son (his son shot hint,
nearly killing him for this), and was frequently overheard telliug people he worked lor tire
CIA, FBI and DEA, but was so covert that they would deny any knowledge of him. He also
took credit for bringing Pablr Escobar tojustice.

These are just a few examples, sadly. While requiring a Pl license is not going to keep
Sex Offenders from offending, as on exiunple, it gives the consumer a reliable way to verify
whether Ihat Is indeed their occupation.

"‘nolhcr concern 1have mentioned is that there arc a number of outside companies that
comel . ’askaandwork Alaska cases due to the fact that iheir client requires a state license to
hire tie u.vcstigator. 1reviewed sonic information a colleague sent me using Alaska business
lice  rrcords, and while | was aware there were a number of these investigators and companies
comii:,—; here to work, | was literally appalled to find that number, conservatively, to be in the

DCRI is a Licensed, Bonded and Insured Professional Private Investigation Office. 3
Our Clients Privacy and needs always nxne first.
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ballpaik of 40 entities/individuals. | am sure that number is much higher, when you factor in
those that have not applied for a business license, and those companies that send in more than
one investigator. Requiring PI licenses for outside companies and limiting the number of days
that they can work in Alaska each calendar year will greatly improve the economic situation for
the Alaskan Investigator. And, as mentioned above, having licensing in place will assist both the
Alaskan investigator and their clients when it comes to redprocity, for those cases that require
work in another state.

WIliat is of equal concern are the number of persons who advertise in the Anchorage area
phone books under “Private. Investigator”, “Detectives”, “Investigators” that do not have a
business license, which is a requirement to do business in the state of Alaska. Individuals such as
these, who disregard (or are ignorant of) even the simplest of laws, are persons who | seriously
doubt are going to have the skills and professionalism required to conduct a legal, ethical and
effective investigation.

Education is another area where licensing, will assist both the consumer and the
investigator. It is beyond me how any person wiiiiout a reasonable working knowledge of the law
would think, even for a minute, that they could effectively act as an investigator. | have heard
from some tltat it is their belief that doing a simple surveillance case has nothing to do with the
law. This perception is incorrect. For example, in a domestic or insurance case, knowledge of
Issues such as expectation of privacy, trespass, wire-tapping, communication with a party who is
represented by an attorney, and stalking are all critical to conducting r valid, legal investigation.
Roth Federal and State laws arc cver-changing, and having continuing education guidelines
ensures tliat those in this profession who wish to remain in business will continue to Icam.

Lastly, 1 would like to touch on the issue of moral character. While morality can be
viewed as a somewhat subjective tenn when applied to society as a whole, it becomes a more
narrowly defined term when applied to a profession. Allowing individuals with criminal records,
multiple bankruptcies, domestic ussault charges or d;ingcrous driving records into a profession
where there is an expectation of ethics, professionalism, confidentiality and competency greatly
demeans all in the profession.

Despite the stereotype of Pi’s being able to use “whatever means necessary” to conduct
their investigation, those of us in this profession, as professionals, know the laws and limitations
of what we can and cannot do. Private Investigation, us tut industry, has evolved substantially in

the past ten years. Wec first do no harm, much as a physician. We do not trample one person’s

DCRI is < licensed, Bonded and Insured Professional Private InvesUqutlon Office. 4
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rights, acting as judge and jury to farther the interests of our clients. We are the “good guys”,
helping our clients in a manner that will still farther their interests and meet their needs, but
without trampling on the rights of others. Despite some irritating stereotypes that prevail to this
day, the modem investigator contributes much to both the legal and private sectors. For example,
Insurance Investigations assists in preventing rates from skyrocketing by exposing fraud.
Criminal and Civil Case Investigation helps alleviate the burden on an already over-taxed Court
System, as well as helping provide an adequate defense to the average consumer of the law.
Families reunited, debtors located for both Small Business and Child Support purposes, and
locating missing/endangered persons are all just tip-of-tlic-iccberg examples of how beneficial
Private investigation services are to the public. It is a profession requiring specific skills, ethics,
standards and knowledge, and 11B 158 will ensure that those who practice the profession of
Private Investigations will have met, and continue to meet, these standards.

By supporting this Legislation, you can help our local industry remain responsible and
productive. HB 158, can he summed up to one word: accountability. 'lhank you for your time
and consideration in this most important matter.

Respectfully,

Denise M. Petty

Owner/ Investigator

DC recovery & Investigations
Fairbanks Municipal Lie. it 2006-0019

DCRI isa Licensed, Bonded and Insured Professional Private Investigation Office. 3
Our Clients Privacy and needs always come first.
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I HOUSE COMMITTEE REPO 1

(17)
Date Referred to Committee: April 11, 2007 FURTHER REFERRALS:

Date of Committee Action: \ [ Q *"V-

Thc FINANCE Committee considered: HB 159

HOUSE BIL. NO. 159 STILLBIRTH CERTIFICATE

"An Act relating to the issuance of a certificate of birth resulting in a stillbirth."”

Recommends it be replaced with | ]JHCS or \xfsso,
For Senate Bills with new title: [ J Technical Title [ JNew Title: HCR | |same Tite [ | New Title

[ ] attach amendments
[ J add new referral to Committee
[ j Letterof Intent Committee

Listof NEW FISCAL NOTES PREVIOUS FISCAL NOTES

Abbrev
for Assigned by ChiefClerk’s Office List bv ept(s):  FNti | Fiscal  Indet.  Zero
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FISCAL NOTE

STATE OF ALASKA
2007 LEGISLATIVE SESSION

Revision Dale/Time _(Nole if correction_i_:

Title STiLLBIRTH CERTIFICATE

Sponsor GATTO
Requester ~ HOUSE (HES)
Expenditures/Revenues

Nole: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2008
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1037 GF/Mental Health .
QOther - Receipt Supported Services
Other(Specify Type-o not abbreviate)

Fiscal Note Number:

Bill Version: CSHB 159(HES)

( H) Publish Date: 3/16/07

Dept. Affected: Health & Social Services

RDU Public Health
Component Bureau of Vital Statistics

Component No. 91
(Thousands of Dollars)

FY2010 FY2011  FY2012  FY2013

0.0 0.0 0.0 0.0

1.0 1.0 1.0 1.0

(Thousands of Dollars)

0.0 0.0 0.0 0.0

F/%r'&“t%tfs %foz;\(n W %%Ynega%mgogﬂl IS includedtmtoGovernor's FY 2008 budget proposal:

TOTAL
COst:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS: (Attach a soparato pago ifnocossaiy)

HB 159 would require the Bureau of Vital Statistics (BVS) to issue, upon the request of a
pareni, a "certificate of birth resulting in a stillbirth™ for an intrauterine fetal death oecuring
after 20 complete gestational weeks. Approximately 50 stillbirths are recorded in Alaska
annually. Based on response in other states passing similar legislation, it is expected most
families would request such a certificate. These certificates would cost S20.00 each. The
division has adequate budget authorization to receive these additional receipts resulting in a
zero fiscal note, even though there will he a cost to the requestor similar to other certificates.

Minimal programming and administrative time will be nccecssary to issue such certificates -
amounting to an estimated $ 1,000 annually. Assuming 50 certificates are issued each year at
$20 each, costs will he covered by the fee. The BVS budget is funded primarily hy receipt
supported services; all certificates issued - birth, death, fetal death - require a $20 fee.

Prepared by: Jay Butler. MD.
Division Public Heallh

Approved by:  K:.r:0en Jackson. Commissioner

Agency Department of Health and Social surv.cL-s

F<* M<147W SOMIi)

Phono “165-3090
D.iie/Time 03/02/2007

Date 03/06/2007

Page | of I



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

’(:907) 465-3867 or 465-2450 STATE OF ALASKA State Ca plt ol
A_Xé9074 -2029 Juneau, Alaska 99801-1182
Mail Stop"3101 Deliveries t0: 129 . th St.. Rm. 329
MEMORANDUM April 18,2007
SUBJECT: Certificate of Birth Resulting in Stillbirth

(CSHB 159 (JUD)(VVork Order No. 25-LS0647\M))

T0 Representative Carl Gatto
Attn: Sandra Wilson

FROM: Jean M. Mischel
Legislative Counsc

You have asked for verification that subsection (U on page two, lines 12-13 of the above

referenced bill allows for the issuance of a certilicatc of birth resulting in stillbirth to a
parent who experienced a stillbirth before the effective dale of HB 159, if it passes the

legislature, 'flic answer is yes.

The subsection al issue states:

(0 A parent may request that the bureau issue a certificate of birth
resulting in stillbirth regardless of the date on which the certificate of fetal

death was issued.

As long as a certificate of fetal death was issued in the state under AS 18.50.240, a parent

may request, under subsection (1), that a certificate of birth resulting in stillbirth be issued

at any time. A retroactivity clause is not necessary to accomplish this since the

subsection is clear as to liming and, after the effective date, the parent may make such a

request.

If | may be of further assistance, please advise.

JMM:med
07-255.mod



Alaska State Legislature

Please enter into the record my testimony to the_ House Finance Committee on HB 159 )
dated 041707 .

I was unable to attend the public testimony at the local Lio office
here iIn Kenai today regarding HB 159. This bill is very important to

many people, myself included. Threeyears ago, 1 lost a daughter at
39 1/2 weeks of gestation. [lwent iito the hospital for a routine
test and we found there was no heartbeat. | opted to have a C-

Section as 1 felt traumatized enough by the loss of my daughter, that
I felt 1 could not go through several hours of labor to have a silent
baby carried out of the room. In the middle of night, 1 wasawoken by
? nurse who told me 1 had to decidewhat we were going to dowith'the
body' since our local hospital does not have a morgue.

Early the next day, another nurse came in and had us fill out a
Birth Certificate. Then, 15 minutes later, another nurse came iIn and
told us that we filled out the wrong form and we had to fill out a
form for a Death Certificate. All of this added to the trauma our
family was already going through. It was liked being kicked when 1
was down when 1 found out that 1 could only receive a Death
Certificate.

Validation that she existed, even if only to me, my family and my
physician, was so important. And 1 couldn’t even get that. Our
daughter was already a member o. our family. Something as easy as a
"Certificate of Birth Resulting in Still Birth” means something that
probably no one can understand except for another parent of a still
bom infant. That piece of paper is just about the only positive thing
in a situation like that. When you have to go home and empty the
diaper bag and take down the crib, it is a feeling of total loss and
sadness. And when 1 go through what belongings | have from her, her
gown, a lock of her hair, her hand and foot prints, 1 would like to
have the Birth Certificate as well. 1 know other parents that have
experienced this loss and they feel the same way.

Please consider this bill as important as T do. |If woraed correctly,
tho document w"ould not be able to bo used to obtain fraudulent
benefits. | appreciate your time and consideration. PloaGo join tho
several other states offering this document and help parents that have
lost a child obtain something that may make the loss a little less

painful.

Respectfully, Rhonda crawford-
907-394-3739, 907-263-7224, 35875 Poppy Ridge Rd, Soldotna AK 99669

S10£ £02 106 ‘ON XO0J on IWN3X Wi 62:£0 301 i002-Al-3dy



Interin
600 E Railroad Ave
Wésilla, AK 9651

Phone: (907) 376-3725
Fax: (907) 376-4768

A laska State Legislature

Session:
Alaska Slate Capitol, Rm 108
Juneau, AK 99801-1182

Phone: (907) 465-3743
Fax:(907)465-2381

Toll Free: (800) 565-3743
Kep_Cjul_G«Ito@legts state  v>

Representative Carl Gatto
Co-Chair, House Resources Committee

District 13 - Palmer

SPONSOR STATEMENT

HB 159
"An Act relating to the issuance ofa certificate ofbirth resulting in stillbirth."

HB 159 is meant to help bring closure to those who have suffered the loss of
a stillborn child by giving them a Birth Certificate reflecting that they had a
child who was stillborn. To paraphrase one parent of a stillborn child said
being able to receive a Birth Certificate for that child'would make me feel
complete in that it would acknowledge that my daughter existed, even if it

was only for a short while.

In existing law parents of a stillborn child receive a death certificate. This
bill would allow parents the option of requesting a certificate of birth for
their stillborn child. This birth certificate is completely optional. If the
parents choose to have a Birth Certificate issued they also have the choice to
have a name on it and if they choose not to name the child the Birth
Certificate will reflect either “baby boy” or “baby girl.”

There are an increasing number of states that are now offering Birth
Certificates for parents of Stillborns. Let usjoin these states and offer
parents of stillborns the option of obtaining a Birth Certificate for their child.

| Irgc your support for HB 159.



MISSing Angels Bill Fact Sheet

I. The hill establishes a "“Certificate of Birth Resulting in Stillbirth" as an
opt|onal document for families requesting and paying for it in our state;

IIl. There is already a (eath certificate issued and legislated final disposition
at families’ EXPENSE for all stillborn babies in our state;

lIl. Stillbirth is the unintentional death of an unborn baby who has passed 20

completed gestational weeks as defined by the NICHD. These are not
early losses or abortions. Rather these are the births of dead babies;

IV. Between 25,000-30,000 babies are stillborn in the U.S. each year, one in
100 pregnancies. Most occur at or near full term to otherwise apparently

healthy babies;

V. Other countries including the United Kingdom, Australia and Ireland
already issue certificates of birth for stillborn babies;

VI. The bill has been passed in 15 U.S. states, and legislation is pending in
more than five states;

VII. A baby born at 19 weeks gestation, pre-viability, but who takes one breath
is issued a Certificate of Live Birth and is counted in infant mortality rates.
Conversely, a baby born at 40 weeks gestation and past viability can die

just one second prior to birth, will only receive a death certificate, and is

not counted in infant mortality statistics;

VIII. Itis not only about dignity and validation, but also about maternal health
and newborn well-being, epidemiology, and research. It is the right thing to
do forwomen in our state and their families.



"M ISSing Angels Legislation - A State Chart"
Those states offering an official, legal document that includes the words Certificate of
Birth in the title to the parents of stillborn children are considered 'MISSing Angels

States'.
The chart below provides:

1 Adirect link to each state's legislative website (click on the state's name).
2. A 'five-star' status of the progress being made in each state.

mA- We have been contacted - someone in the state wants the legislation.

A state legislator has become involved.

"k 'k i - Legislation was filed at some point - but it failed to pass. We need your
help!

- Legislation is pending in the state's current legislative session.
'k'k'k 'k (C 0S) - This state offers a "Certificate of Stillbirth".

A - The state offers a document, by legislation, that includes the
words 'Certificate of Birth' in the title to the parents of stillborn children. These
MISSing Angels states will also have a shaded background.

3. Alink to 'he pending (or) existing legislation, or, the actual statute or law for a particular
state.

4. Docs the pending (or) existing legislation (or) statute provide for the issuance of a
document that mcludcs the words 'Certificate of Birth' in the title to the parents of
stillborn children? (Yes or No).

5. Ifan Email Action List has been created for your state - you can sign up to be notifi J
with timely news regarding your state's Missing Angels Bill activity. Your email ado.v. ;s
will remain safe and secure - and you can help make this important change in your state
by clicking n the "Sign Mo Dp!" link.

6. Email links to members and/or associates of The M.1.S.S. foundation.

PLEASE READ - VERY IMPORTANT NOTE:

Although they are both worded very similarly, a "Certificate of Birth Resulting in
Stillbirth™ and a "Certificate of Stillbirth" are not the same thing.

Legislators, Po ;y Analysts, and State Ileallh Departments agree, there is a subtle, yet



c )

immense difference in the two.

The M.L.S.S. Foundation believes that all states should record births as births... whether
live or still.

Thus, our goal, for those states that offer a "Certiticatc of Stillbirth", is to legislatively
change the certificate to a "Certificate of Birth Resulting in Stillbirth" - which wc view as
a "BIRTH" certificate.

If there are no members listed for your state, and you'd like to champion for it, please
email jo~— Cacciatore or John Nevels.

Please report any 'broken' or incorrect links that you may find on this chart to: John
Nevels.

Arizona Arizona Revised

- State Statutes 43.1023

Tax (LAW enacted May Joanne Cacciatore
Exempli 10, 2004)

on for



Stillborn
Children

Arkansas & &-&A(CoS)

California

Colorado 0S)

Connecticut A

Delaware 'k'k A-A(CoS)

District of
Columbia

Georeia
Hawaii
Idaho '‘A'A A'Ar(CoS)

inois 'k'k"k'k(C0S)

No known reference
in
'‘Arkansas Code'.,.
N No
New legislation
pending as of
February 13; 2007

First Attempt
(AB1929) Withdrawn

Colorado Revised

Statutes

25-2-112 3 No
(Law enacted July 1,

2004)

Delaware Code

Title 16, Subchantcr 1,
Paragraph 3110(h) No
(Law enacted July 22,

2004)

Idaho Statute 39-260 No

Public Act 93-0578 No

Lynette Snruiell

Kirsten Pert (lead
contact),

Katie llodae, Kim
Lotz,

Sari Edber, Sunita
Param

Caprice Bass,

Kelly Weber

Anacla Bilan
Nancy Gravscn

Mary Geitz (c;



lowa

Kansas

Kentucky

-Aic (CoS)

A (CoS)

'k'k'k'kiC 0S)

lowa Code Chapter

144

(No direct mention of
CoS in code.

Done by policy - not
by law)

K.S.A. 65-2412

Kentucky Revised
Statutes

213.096

(By policy - not by
law)

No

No

No

Laura Mikota,
Jayc Zessar

Karen and Alan
Wondra,
Pat Flynn



Mi chiizan

Mississippi

Missouri
-State( 1
Tax'
Exempti
on for
Stillborn
Children

Nebraska

Nevada

'k"k'k'A(C0S)

ik'k'k

Michigan Compiled
Law

Act 368 of 1978
Section 333.2834
(Effective October 1,
2002)

I-IB 566 (sent to
Senate Il & W
committee 2Sof
January 19, 2007)
~and ~

SB 2764 (passed
Senate as of
February 6, 2007)

House Bill 816

||Iil{. uced gnd Jead
first time on
Februg\ry 8; 2007

%
HA\' A

SB-,

Passed Senate, but
imported dead in
committee on April
21,2005

No Michelle Baird

Yes Stacv Credille

Patrick Barclay

Senater Garv L.

Yes
Perrv

Brandy
Richardson

Jacquc Fouencr



New
+lamnshire

New Mexico

New York

North Carolina

North Dakota

Ohio

Oklahoma

Oregon

k k

k k k

k k k

k k k k (C oS)

k ki

k k kk(c.oS)

House Bill (Number
Assignment Pending)

A02264 (sent to
Health as of
January 16, 2007)
~and ~
S00186 (sent to
Health as of
January 3.2007)

Senate Rill 46

In Senate - held as
filed as of
February 1,2007

House Bill 1129
Passed House on
February 12, 2007

Ohio Revised Code
$3705.23(B)(3)

SB889 (2005 Regular
Session)

(Voted down as of
March 5, 2004)

Oregon Revised
Statutes
Chapter 432 - Vital

Yes

Yes

Yes

Yes

No

Yes

No

Staccv Bumcll

Renee Padilla.
Chuck Baca,
Christy
Rutherford.
Carin Dhaouadi

Janet Press.
Brvan & Kimberlv
Granata

Natalie Conner.
Karl Huber.
Kelly Webber

Melissa Stuart

Kym « iith !

Pat Flvnn

Nila Lundbere



Pennsylvania

Rhode Island

South Dakota

Tennessee

kK kk

KK

KKk

KKi

Statistics

Section 432.266
Effective on January
1,2006

House Bil' 1031
Laid on the table, No
September 26, 2005

House Bill 5086

Introduced and

referred to House Yes
I1.E.W. on January 17,

2007

Senate Bill 206
Passed Senate as of Yes
February 13,2007

SBT°03 (Bill died in
committee on No
May 4, 2005)

Dorothv
Knappenberger

Richard & Nancv
Silva

Sharon Apa

Elisha Conwav






What is a stillbirth?
Stillbirth is the death of a baby after the 20lhweek of pregnancy, but before

delivery. The baby might have died in the uterus weeks or hours before labor, or

rarely, during labor.

How common are stillbirths?
Stillbirth occurs in about 1 percent, of all births.

What causes stillbirths?
The three major causes of stillbirths are:

» Problems with the placenta and/or umbilical cord — Because the fetus gets its
blood, oxygen, and nutrients through the placenta and umbilical cord, problems in

either will interfere with fetal development.

» Maternal medical conditions and lifestyle choices — Certain illnesses in the
mother, or their treatments, sometimes cause stillbirths. Some of these conditions
include high blood pressure, pre-cclampsia (high blood pressure and swelling,
often late in the pregnancy) diabetes, iupus, heart or thyroid disease, and certain
viral or bacterial infections. Older mothers are usually at increased risk for these
conditions, as well as for stillbirths. Smoking, drinking alcohol, and using certain
recreational drugs during pregnancy arc also associated with higher rates of

stillbirth.
e Birth defects — In about one-fourth of stillborn babies, one or more birth defects

arc responsible for the death. Many arc found only after a thorough examination
of the baby end an autopsy.

Unfortunately, many stillbirths are unexplained, which only adds to parents' grief.
What happens after a stillborn baby is delivered?

You will be able to hold your baby, and your health care providers will allow you
as much time as you need to spend with your child. You might feel uncomfortable
with this idea at first.

Ask for and keep any mementos and keepsakes of your child, such as the I.D.
bracelet, blanket, or a lock of your child’s hair, and take as many pictures as
possil le. As with holding your baby, this might also bo uncomfortable but it might
be a cherished possession at a later time and might help you during your grieving
process. Most hospitals will issuo tho family a birth certificate, but make sure you

ask, and request that it include the baby's hand and footprints.



