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c. P u b l ic  Educa t io n  and  In v o lv em e n t  Rega rd ing  a Long  Range Fiscal Plan:
• M un ic ip a l i t ie s  shou ld  assist the Legis lature and th° A dm in is t ra t io n  in educa t ing  the p u b l ic  

through the use of local med ia , p ub l ic  forums, resolutions, creating local fiscal coal it ions w it h  
local groups such as the PTAs and Chambers  of Commerce , presentations at meet ings of local 
organ izations, one-on-one d iscussions w ith  cit izens, etc.

• The  Adm in is t ra t ion  must g ive  A laskans a l l the facts necessary to make dec is ions regard ing  a 
Long Range Fiscal P lan by deve lo p in g  written in fo rmat ion , an interactive w eb site, m eet ing  
w ith  local elected offic ials, etc.

• The  Leg is la ture shou ld  educate, in form  and in v o lv e  a l l c it izens in  these dec is ions regard ing 
both fiscal and p ub l ic  service impacts through local forums, m eet ing  w ith  local offic ials, 
d e te rm in in g  the im pac t of stale budget actions on loca l taxes and services, and p ro v id in g  
fu n d in g  for schools lo im p lem en t  A laska C iv ic s  and H is to ry  to g ive  young  A laskans 
in fo rm at ion  on  h ow  ou r government works.

• Together, m un ic ip a l i t ie s , the Governor, and the Leg is la ture shou ld  engage the p u b l ic  in  a 
d ia logue  over the levels of p u b l ic  services that shou ld  be prov ided ,

d. L eg is la t ive  O p e n  M eet ings : To increase p ub l ic  unde rs tand ing  and support for leg is la t ive po l icy
decis ions, tho leg is la ture shou ld  ho ld  open meetings to cons ider so lut ions for a Long Range Fiscal
Plan.

e. C o m m u n i t y  and Local C o n t ro l Issues:
• Revenue shar ing  or a C om m u n i t y  D iv id e n d  is a com ponen t of the p lan  lo  m a in ta in  v ia b le  local 

com m un it ie s  w ith  stable local taxes and services.
• C u rren t ly  102 o f 163 m un ic ip a l i t ie s  depend  on  a sales lax of 1% - 7%. The League v ig o rous ly  

defends sales lax as a loca l op t ion  to m a in ta in  contro l over this key local revenue source. 
Im pos it io n  of a Stale sales lax w ou ld  jeopard ize local econom ics and cause a reduct ion in 
m u n ic ip a l  sales tax.

f. C om po n e n ts  o f  Ih e  Long  Range Fiscal Plan:
There  are two componen ts  that create a liscal gap: re venue  and sp end in g .
I . S p end in g :

a. Slate S p e n d in g  L im it:  It is importan t to recogn ize that a ba lanced f inanc ia l p lan  must 
respond to the public's concern to contro l state expend itu res targeting long term f inanc ia l 
stabil ity. To this end, the League supports a sp e nd in g  l im it  that p rov ides such restraint, 
but a lso in c ludes the f lex ib i l ity  lo respond to chang ing  cond it io ns  in c lu d in g  popu la t ion , 
inf la t ion , loss o f federal funds, federal mandates, and emergencies.

I). S ound  Fisca l Policy: T he  supp lan t ing  of genera l fund do llars w it h  federal funds shou ld  
o n ly  be d o n e  w hen  it does not im pa ir  the effectiveness of a program in  a ch ie v ing  its 
in tended results, or its long-term v ia b i l i ty  shou ld  those federal funds at some po in t cease 
to supp lan t general fund do lla is . Arb itrary rep lacement of state funds w i l l  serve as a 
d is in cen t ive  to programs to d ivers ify their sources of fund ing ,

c. A cco un tab i l i t y :  A strong emphas is shou ld  be p laced on the effic ient use and accountab il ity  
of p u b l ic  funds.

2. Revenue: ( ons ider n ew  revenues and equ itab le  fees for state services to reduce the d ra in  on 
dw ind l in g , state reserves. Consu lta t ion  between stale and loca l government is essential before 
the adop t io n  of a broad-based fiscal plan.
a. In com e  Fax: Some form of a stale in com e tax sh ou ld  be cons idered as pai I o l an overa l l stale 

fiscal p lan . A n in com e  lax shou ld  in c lud e  all wages earned in the Slate of Alaska regardless 
o f residency.

b. Permanent F u n d  Earn ings:'F i le  I eague supports investment and payout po l ic ies that 
p ro v id e  a consistent f inanc ia l return, w ith  a Percent of Market Va lue (POMV) endowm en t 
p lan, that results in  payment of stable d iv id e n d s  to c it izens and revenue to support state 
and loca l gove rnm en t services.
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c. K eep  Sa les Tax Local: A  state sales tax is strongly d iscouraged because it w o u ld  jeopard ize 
local econom ies , reduce m u n ic ip a l  sales tax revenue, and interfere w ith  the e vo lu t io n
of m u n ic ip a l  sales tax codes and exempt ions, w h ic h  have been re f ined and ta ilored to 
in d iv id u a l  commun it ies .

d. Na tu ra l Resource Revenues
• N o r th  S lo p e  Na tu ra l Gas P ip e l in e :  The  League strong ly endorses the construct ion of 

an all A laskan natura l gas p ip e l in e  from the N o rth  Slope, in c lu d in g  reg iona l spurs as 
proposed by the A laska Gas P ip e l in e  Port Author ity . T h e  p rogram  sh ou ld  be structured 
in  such a way to in c lu d e  a p rov is ion  for a PJLT program  or other guaranteed m echan ism  
for local m un ic ip a l i t ie s  lo  levy  loca l taxes.

* Arct ic  N a t io n a l W i l d l i f e  R e fuge (ANWR): (Note: A lso in  Sect ion Part IV  Land Use, 
Resources, and E conom ic  Deve lopment) The  League urges the Congress of the Un ited 
States lo  open the Coasta l P la in o f the Arctic o i l reserve, in c lu d in g  the A laska N a t ive  
C la im s  settlement lands, to en v iro nm en ta l ly  responsib le u i l a nd  gas exp lorat ion , 
d eve lopm ent , and p rodu c t io n  and u po n  co llaborat ion w ith  the loca l residents. The  
League also strong ly supports the 90-10 sp l it  of revenues as requ ired  by  the Statehood 
Act. The  League also urges the State o l A laska to red istr ibute federa l m ine ra l revenue 
shar ing funds to loca l governments .

B .  A D M I N I S T R A T I O N  O F  M U N I C I P A L  G R A N T S  A N D  E N T I T L E M E N T S

1. R e g u l a t i o n  o f  G r a n t s  a n d  E n t i t ! em <  n t s
a. The League supports s im p le  and standard ized grant and en t it lem ent programs . The  League 

opposes the ad d it io n  of specia l cond it io ns  o r regu lat ions to grants and en t it lem en t programs by 
state departments adm in is te r ing  the grants w h e n  such cond it io ns  are not conta ined  in the app ro ­
pr ia t ion or the au tho r iz ing  leg is lat ion . Further, leg is la t ive ly  author ized  grant award t im e frames 
shou ld  not be reduced d ue  to adm in is tra t ive  grant management po l ic ies .

b. The League further supports Ihe reduct ion o f all adm in is tra t ive  fees deduc ted  by state departments 
adm in is te r in g  the grants programs, and supports direct expend itu res for those services.

c. T he  League opposes anv  restriction o n  the grantees’ retention or use of interest earned on  grant 
funds.

2. M a i n t a i n i n g  t h e  I n t e g r i t y  o f  O b j e c t i v e  P r o j e c t  a n d  P r o g r a m  R a n k i n g  P r o c e s s e s .
The League supports m a in ta in in g  the in tegr ity  o l O b jec t iv e  slate grant rank ing  processes, deve loped  
m cooperat ion w ith  the legislature, m un ic ip a l i t ie s  and school districts. Such ob jec t ive rank ing 
processes in c lu de  Cap ita l Project M a tch ing  Grants, School Cons truct ion  Grants, and Water and Sewer 
Construct ion  Grants. Rather than substitute projects at the leg is lat ive level, the League supports 
rev is ion of the p r io r it iza t ion  criteria, as appropr iate, to best reflect the needs of Alaskans.

C .  L O C A L  T A X E S

1. T n x  L e v y i n g  A u t h o r i t y :
The I .eague opposes any act ion that w o u ld  d im in is h  the ex is t ing stain lory au tho r ity  of U h al 
governments to r.iise needed revenues through the le vy  of taxes, The I eague opposes any efforts by Ihe 
si He that w o u ld  reduc i local lax bases or adverse ly affect the marketab il ity  o l m u n ic ip a l  bonds The 
I e . igue supports leg is lat ion to remove the p roh ib i t io n  in AS 4.21.010. (») that prevents local voters from 
a pp ro v in g  a specia l lax on  a lcoho l.
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A A R P  A l a s k a

F e tu a r y  19, 2007

The Honorable M ik e  Hawker, Cbuir 
House Special Committee on Ways and Means 
Alaska State Capitol, Room  502 
Juneau, A K  99801-1182

RE: H B  125 (House Special Committee on Ways and Means)~Support

Dear C ha ir H aw ker:

On beha lf o f  the members o f  AARP in Alaska, we encourage you and your colleagues on 
die House Special Committee on Ways and Means to support your Committee b il l 
HB  125.

HB  125 is a significant effort in  establishing a long-range fiscal p lan for Alaska.

I IB  125 is an ambitious b i l l  which, w c  hope, w i l l  provide some economic stability aud 
guidance for our elected officials and our citizens.

When AARP considers our state budget, we follow a set o f  basic principles:

• Budget po l icy  should promote economic growth and stability.
• Fairness across generations should be an important goal in  formulating budget 

policy.
• Government should strive for balance during both economic expansion and 

contraction.
• F lex ib i l ity  should be maintained and vulnerable populations (of any age) should 

be protected.
• Budget policymakers should be mindful of how their decisions impact other 

levels o f  government.

AARP believes that states should provide localities .vith the funding they need to meet 
their obligations. Passing responsibilities dowu to lower lovols o f  government should be 
undertaken primarily to place services closer to die people be ing served and to maxim ize 
administrative effic iencies, not as a way to roduco costs. W c  do not support placing 
unfunded mandates on local government.
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Many AARP members lived in  Alaska when we had a state income tax. M any  o f  our 
members l iv e  in  communities that currently have a sales tax. M any have l ived in  other 
states that had both income and sales taxes. W e understand that Alaska’s fiscal situation, 
w ithout a state income tax or a state sales tax, has often been subject to o i l  revenue going 
up and down. Hopefu l ly  HB  125 w i l l  help our elected officials and our citizens have a 
more ac .urate reading o f  Alaska’s fiscal status and w h it  to expect in  the future.

AARP  recommends an “A Y E ” vote cn  H B  125.

Should you have any questions about our position, plea: e feel free to contact me (586- 
3637) or Patrick Luby, AARP  Advocacy Director (907-762-3314).

Thank you for your consideration.

Sincerely,

Mar ie Darl in , Coordinator 
AARP  Capital C it y  Task Force 
415 W il loughby Avenue, Apt. 506 
Juneau, A K  99801 
586-3637 (voice)
463-3580 (fat)

CC : V icc-Chair Anna Fairclough
Representative Bob Roses 
Representative Paul Seaton 
Representative Peggy W ilson 
Representative Sharon Cissna 
Representative Max Gruenberg



A nother election -season has recently passed and our 
state Legislature w ill soon be: convening to conduct 
our business. We have a now governor and several 

new faces in the Legislature but, based upon post experience, 
and in spite of al! of the campaign rhetoric, we must question 
whether anything w ill really change or w ill it just be more of 
the same.

For several years AGC o f Alaska has established a list of 
legislative priorities,These are not just priorities important to 
the construction industry, but are o f importance to every busi­
ness and individual in the state. As I review this list in pieparn- 
tion for our annual "Legislative Fly-In,"it strikes me how little 
this list changes each year. Docs this lack o f change mean that 
those who we have supported and sent to Juneau to act on our 
behalf lorget about what we deem important once the elec­
tions are over?

• Long-term  fiscal plan AGC, as well as numerous 
other groups and ii lividuals, have repeatedly called 
upon ours state Legislature
and the administration to de­
velop a liscal plan based upon 
realistic revenues rat hot than 
continuing spend based 
upon windfalls from tempo­
ral)'h igh  oil prices and dreams 
o f mega projects to come.
This plan should also address 
such huge unfunded liabilities 
as deferred maintenance on 
public facilities anti the public 
employee's retirement plan.

• P rivatization ol w ork  done 
by the stale l ime and again 
we have expresses I our conceri i 
that the stale ol Alaska, mote 
specifically ihe Department o f 
Transpot lation, pel forms work 
that could and should he dune
by private enterprise, lively year the a n n u ilt of w oik 
the slate takes away fiom  private industry increases. 
U.ithei than w o ik ing  lowanl reducing the size ol gov­
ernment, tile bureaucracy just keeps getting larger.

• Funding fo r vocationa l/techn ica l education AGC 
has put a tremendous amount of effort into working

To paraphrase Albert 

Einstein, one definition of 

insane behavior is doing 

things Ihe sam e w ay  over  

an d  over and expecting 

iliffcm d results. How man  1/ 
times are w e going lo g o  to 

Juneau \with the sam e list 

am i hope that m aybe this 

lime it w id  be different?

witn our public education system, at all levels, to encour­
age vocational and technical education. We are proud 
and pleased w ith  the few changes we have helped to 
bring about. But the fact remains that w ith in  two years 
of high school almost 80 percent o f our young people 
enter the job market grossly ill equipped. What does 
it say about our education system when it is W percent 
geared toward preparing 20 percent o f high school 
graduates to attend college and offers comparatively 
little training for the 80 percent who w ill enter directly 
into the workforce?

State o f A laska transpo rta tion  system Them is little  
doubt that our influence at the federal level w ill suffer 
set-backs w ith  our representatives now in the m inor­
ity in both the House and the Senate. Unless you have 
. ad the opportunity to visit Washington, D.C., lately, it 
is hard to comprehend the damage Alaska lias suffered 
cine lo  the "Bridges to Novvhere"(.untroversy.The days 

of enjoying a return from the fed­
eral government of more than $8 
for every $1 contributed by the 
state are numbered. We need a 
long-range plan to continue to 
fund the much needed improve­
ments to our transportation in ­
frastructure. We cannot afford lo 
hide out heads in Ihe sand until 
lack o f funding becomes a crisis 
lo  which we must react

Jo paraphrase Albeit Finstcin, 
one definition of insane behavior 
is doing things the same way over 
and over and expecting dillerent 
icsul's. I low many times are we 
going to go lo Juneau with the 
• aim* list and hope that maybe this 
lime it w ill be different?

Thi.' public initiative process 
has been used to bring issues directly to the pt pie. Maybe it 
is lime lo consider utilizing something smulai to finally bring 
resolution to eui list ol priorities, 'those who were recently 
elected piomised things would be diffeient if they vveie sent to 
Juneau. If our le t is still the same next year I, foi one, am toady 
to 11 y something new.

N ew  year, n ew  governor, 
n ew  le g is la to rs  -  same p r io r it ie s

Gu-:.\! "KNiac"KNic:k'|-|{|ioc'KM< 
{’resilient
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# k W k
Associated General Contractors of Alaska

Legislative Priorities 2007
Long-term fiscal plan

It is in the best interests of the state of Alaska that the Leg­
islature and administration adopt a long-term fiscal plan that 
deals with the issue of declining petroleum production, appro­
priate levels of taxation, utilization of the Alaska Permanent 
Fund and incentives to encourage new economic growth. In 
addition the serious problems that currently exist in the state 
retirement programs demand a long-term solution.

The long-term fiscal plan should also include an approach 
to the maintenance and enhancement of the capital assets of 
the state. Frequently capital budgets trumpet the addition of 
new facilities but fail to address the necessary maintenance 
and upkeep of existing facilities. Good stewardship requires 
that appropriate maintenance of existing facilities he incor­
porated within the operating budget while tire expansion or 
enhancement of facilities can be accomplished in a capital 
budget.

The capital budget should ulso deal with the issue of uti­
lizing the bonding capabilities of the state to address existing 
capital deficiencies. Repayment of general bonds however 
competes annually with operating funds so the quantify of 
bonded projects should not exceed the state's ability to fund 
the required annual payment'", Undoubtedly a level exists at 
which the bonded debt optimizes tire growth of the state with­
out penalizing future operations or opportunities. Ihe goal 
should bo to use bonded debt up to that level but car e sltould 
be exercised not to exceed the threshold.

Slate of Alaska transportation system

To realize its potential, Alaska needs a transportation sys­
tem that considers all modes of transportation. As part of the 
mix to finance the constniction of the system, the state should 
consider a combination of taxes and revenue bonds. Garvoo 
Bonds should bo used judiciously since they add no new 
money to Alaska's highway program, they merely accelerate 
expenditures of anticipated future receipts. Given the likeli­
hood that Alaska's share erf the "highway (rust fund pie" will 
decrease in the future, Carvcc Bonds represent an opportunity 
to spend non-existent dollars, thereby greatly diminishing the 
money available to maintain and expand the infrastructure of 
Alaska.

Further, the current transportation Infrastructure of Alas­
ka is inadequate and requires continued planning, upgrades 
and expenditures to assure the citizens of Alaska are provided 
with essential services. There is little doubt tlral the economic 
benefit derived from the investment in Alaska's transporta­
tion infrastructure far exceeds the matching funds required 
to secure the federal matching funds. Accordingly, tire stale 
is encouraged to not only continue providing full funding ot

the federal highway matching funds but also start a consistent 
program of investment by the state in the program.

Privatization o f work done by state
Each year, state workers undertake considerable work that 

could more efficiently be performed by the private sector. The 
governmental employees involved in these activities should 
be transferred to more traditional governmental roles and the 
work should be performed by the private sector.

From projects such as the reconstruction of airport roads to 
major maintenance work on transportation projects, the state 
of Alaska is employing state workers to perform work nor­
mally undertaken by the private sector. The justification that 
the state can perform the work more cost effectively ignores 
cost accounting realities. Perhaps the most condemning aspect 
of this endeavor is that legitimate work is withdrawn from a 
myriad of small Alaska businesses that depend on it. Without 
such work, the viabiliiy of these firms is threatened.

Funding for vocational/technical education
A majority of Alaska’s high school graduates do not go to 

college yet the state's high school curriculum is oriented to 
college preparation. The state should adopt a more balanced 
funding approach to better prepare those students not pur­
suing post-sccondary education for the world of work. The 
Workforce In vestment Board has recently prepared a long-term 
strategy for meeting the projected shortfall in construction la­
borers. The strategy calls for increased funding for vocational 
training at the secondary level and a renewed emphasis at the 
post-secondary level to capture those who do not have the op­
portunity to receive such training al the secondary level.

In 2006, the Legislature took die first step and funded a 
pilot program at the King Career Center in Anchorage. The 
program represents a true public/private partnering effort 
and initial indications are tlut the model will help address the 
long-term labor needs of the constniction industry. The pro­
gram should be expanded to other schools in the state and the 
funding increased appropriately.

Currently, the state of Alaska has one and one half posi­
tions in the Department of Education and Early Development 
devoted to the students not p irsning n post-secondary educa­
tion. As a consequence, these students are ill prepared for the 
world of work, have little idea of the opportunities available 
to them, and arc not prepared to contribute to the economic 
growth of Alaska. The educational system of the slate of Alas­
ka is failing these students, their future employers, and con­
straining the growth of the state by not focusing on the needs 
of this valuable group of Alaskans,
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J a m e s  G a r h a r t  
J a n u a r y  0 /  2 0 0 8  
W a s i l l a ,  A l a s k a

S e n a t o r  L y d a  G r e e n  
60 0  E.  R a i l r o a d  A v e . 
W a s i l l a ,  A l a s k a

D e a r  S e n a t o r  G r e e n ,

T h e  e n c l o s e d  t wo  p a g e  p r o p o s a l ,  T h e  G a r h a r t  P l a n ,  13 a 

f i s c a l  p l a n  t h a t  I  h o p e  y o u  w i l l  g i v e  c o n e i d e r a t i o n .  As my S t a t e  

S e n a t o r  a n d  t h e  S e n a t e  P r e s i d e n t  y o u  a r e  i n  a p o s i t i o n  t o  c h a n g e  

t h e  way t h i s  S t a t e  d o c s  i t s '  f i s c a l  m a t t e r * .

I f  y o u  f e e l  t h a t  g e t t i n g  t h e  S t a t e  G e n e r a l  F u n d  O p e r a t i n g  

B u d g e t  a n d  t h e  S t a t e s '  s h a r e  o f  t h e  C a p i t a l  B u d g e t  t o  a f u l l y  

f o r w a r d  f u n d e d  s t a t u s ,  g e t t i n g  t h e  C o n s t i t u t i o n a l  B u d g e t  R e s e r v e  

d e b t  p a i d  i n  f u l l ,  p a y i n g  down t h e  P e r s / T e r s  d e b t ,  a n d  f r e e i n g  

t h e  s t a t e  f r o m  i t s '  d e p e n d e n c y  on  o i l  r e v e n u o s  a r e  w o r t h w h i l e  

g o a l s ,  t h e n  I  h o p e  my i d e a s  h e l p .

I w o u l d  bo  v e r y  i n t e r e s t e d  i n  a n y  a l t e r n a t i v e  p r o p o s a l s  

y o u  w i l l  b e  i n t r o d u c i n g  t o  a c c o m p l i s h  s i m i l a r  f i s c a l  g o a l 3 .

C o m m e n t s  a n d  c o n s t r u c t i v e  c r i t i c i s m s  may b e  s e n t  t o  t h e  

m a i l  a d d r e s s  on  t h e  e n c l o s e d  p l a n  o r  I c a n  b e  r e a c h e d  a t  my w o r k  

p h o n o ,  M-F 9 - 5 ,  2 3 2 - 6 2 1 2 ,  o r  my n o n - w o r k  h o u r  UNLISTED home  

p h o n e  7 4 5 - 2 4 3 0 .

S i n c e r e l y ,



J AN- 1 1 - 2 0 0 8  0q: 01 PM S e n a t o r  Ly da Green 907 378 3 1 57 P. 0 2 / 0 3

T h e  L a z y  M o u n t a i n  J i m  P i n a n c i a l  I n d e p e n d e n c e  T i m e t a b l e  P l a n

J a n .  2 0 0 8 :  B e g i n  t h e  p r o c e s s  t o  a n n u l  t h e  C o n s t i t u t i o n a l  

B u d g e t  R e s e r v e  o n c e  i t  h a s  b e e n  r e p a i d  i n  f u l l .

P a s s  t h e  7 / 0 8 - 6 / 0 9  b u d g e t  u s i n g  7 / 0 8 - 6 / 0 9  r e v e n u e s  a s  u s u a l .

S a v e  a l l  7 / 0 7 - 6 / 0 8  s u r p l u s .  I n v e s t  i t  s o  I t  w i l l  e a r n  a r e t u r n

y e t  r e m a i n  a v a i l a b l e  f o r  t h e  7 / 1 0 - 6 / 1 1  b u d g e t .

O c t o b e r  2 0 0 8 :  P a y  t h e  P . F . D .  f o r  r e s i d e n c y  y e a r  2 0 0 7  a s  

u s u a l  w i t h  7 / 0 7 - 6 / 0 8  P . F .  e a r n i n g s .

J a n .  2 0 0 9 :  P a s s  t h e  7 / 0 9 - 6 / 1 0  b u d g e t  f u n d e d  w i t h  7 / 0 9 - 6 / 1 0

u s u a l  r e v e n u e s .  S a v e  t h e  7 / 0 8 - 6 / 0 9  s u r p l u s .  I n v e s t ,  b u t  k e e p  

a v a i l a b l e  f o r  t h e  7 / 1 0 - 6 / 1 1  b u d g e t ,

O c t o b e r  2 0 0 9 :  Pay  2 0 0 8  r e s i d e n c y  y e a r  P . F . D .  a s  u s u a l  w i t h  

7 / 0 8 - 6 / 0 9  P e r m a n e n t  F u n d  e a r n i n g s .

J a n .  2 0 1 0 :  T h e  l a s t  y e a r  o f  O o v e r n o r  P a l l n s *  f i r s t  t e r r a  a n d

t h e  p i v i t o l  y e a r  i n  w h i c h  A l a s k a  b e c o m e s  f i n a n c i a l l y  i n d e p e n d e n t .

1.  B u n d l e  t h e  7 / 0 7 - 6 / 0 9  s u r p l u s e s  t o g e t h e r ,  b o r r o w  a n y  a m o u n t  

n e e d e d  f r o m  t h e  e a r n i n g s  r e s e r v e  s o  t h a t  t h e  C o n s t i t u t i o n a l  

B u d g e t  R e s e r v e  i s  r e p a i d  i n  f u l l .

2 .  A n n u l  c h e  C . B . R .  a n d  u s e  t h e  £  $ 7 . 5  B i l l i o n  t o  p a y  b a c k  a l l  

f u n d s  b o r r o w e d  f r o m  t h e  e a r n i n g s  r e s e r v e .  A b o u t  $7 B i l l i o n  i s  l e f t .

3 .  P a s s  t h e  f u l l y  f o r w a r d  f u n d e d  7 / 1 0 - 6 / 1 1  G e n e r a l  Fu n d  O p e r a t i n g  

B u d g e t  a n d  t h e  S t a t e s '  s h a r e  o f  t h e  C a p i t a l  B u d g e t  u s i n g  t h e

9 $ 7  B i l l i o n ,  l e a v i n g  ® $ 1 . 5  B i l l i o n .
4 .  C h a n g e  t h e  P . F . D .  c h o c k  t o  a d i r e c t  s h a r e  f r o m  t h e  s a i l  o r  

" o u r "  r e s o u r c e s .
5 .  O c t o b e r  2 0 1 0 :  F o r  R e s i d e n c y  y o a r  2 0 0 9  a l l  P . F .  D.  q u a l i f i e d  p e r s o n s  

g e t  a r e s o u r c e  r e v e n u e  s h a r e  c h e c k .  P a y  w i t h  t h e  r o m a i n i i ^ j  r u n d s .

NOTE: No u n r e s t r i c t e d  r e s o u r c e  r e v e n u e s  f r o m  7 / 1 0 - 6 / 1 ,  o r  u n r e s t r i c t e d  

P e r m a n e n t  Fu n d  e a r n i n g s  f r o m  7 / 0 9 - 6 / 1 0  w e r e  s p e n t .

J a n .  2 0 1 1 :  Th e  f i r s t  y e a r  o f  t h e  s e c o n d  P a l l n  a d m i n i s t r a t i o n  o r  

t h e  f i r s t  y e a r  o f  t h e  n e x t  G o v e r n o r s '  a d m i n i s t r a t i o n .

P a s s  t h e  7 / 1 1 - 6 / 1 2  G e n e r a l  F u n d  O p e r a t i n g  a n d  S t a t e  n h a r e  o f  t h e  

C a p i t a l  b u d g e t  u s i n g  7 / 0 9 - 6 / 1 0  P e r m a n e n t  Fund  E a r n i n g s  a n d  t h e  

7 / 1 0 - 6 / 1 1  " o t h e r  t a x e s " .  You k n o w ,  t h a t  $ 4 - 5  H u n d r e d  M i l l i o n  c o l l e c t e d  

f r o m  c o r p o r a t e  i n c o m e  t o  new t i r e  t a x e s .
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Of c o u r s e  wa p a y  t h e  c o s t  o f  t h e  P . F .  a d m i n i s t r a t i o n  a n d  

i n f l a t i o n p r o o f I n g  t h B  c o r p u s  b e f o r e  a l l o c a t i n g  t h e  r e s t  f o r  t h e  

b u d g e t .  We c a n  h o w e v e r ,  i n c r e a s e  t h e  a v a i l a b l e  f u n d s  b y  a s t a t u t o r y  

c h a n g e  c r e d i t i n g  t h e  a m o u n t  o f  A r t . 9 ,  S e c t .  15 d e d i c a t e d  r e v e n u e s  

d e p o s i t e d  i n t o  t h a  P . F .  c o r p u s  t o w a r d s  t h e  a m o u n t  u s e d  f o r  

i n f l a t i o n p r o o f i n g .

NOTE: No 7 / 1 0  6 / 1 1  P - F .  e a r n i n g s  w e r e  u s e d  o r  7 / 1 0 - 5 / 1 1  u n r e s t r i c t e d  

r e s o u r c e  r a v e n u e s  w e r e  u s e d  f o r  G e n e r a l  Fund  O p e r a t i n g  o r  S t a t e  

s h a r e  o f  t h e  C a p i t a l  B u d g e t .

O c t o b e r  2 0 1 1 :  P a y  r e s i d e n c y  y e a r  2 0 1 0  r e v e n u e  s h a r e  c h e c l c  u s i n g  

7 / 1 0 - 6 / 1 1  r e s o u r c e  r e v e n u e s .  T h e  f i r s t  y e a r  c o u l d  b e  a l a r g e ,  o n e  t i m e

a m o u n t ,  b u t  t h e n  s e t  a r a t e  t h a t  w o u l d  n o t  a t t r a c t  n e w c o m e r s -

J a n u a r y  2 0 1 2 :  R e p e a t  2011 b u d g e t  p r o c e s s '  a"hd f u n d i n g ' . "  Us e  t h e  

u n s p e n t  7 / 1 0 - 6 / 1 1  r e s o u r c e  r e v e n u e s ,  s e v e r a l  B i l l i o n ,  t o  s t a r t  a 

s a v i n g s  a c c o u n t .  I s u g g e s t  i t  b e  c a p p e d  a t  ?2  B i l l i o n .  I t  w o u l d  o n l y  

t a k e  a s i m p l e  m a j o r i t y  t o  a c c e s s ,  Any y e a r  s a v i n g s  a c c o u n t  f u n d s  w e r e  

b o r r o w e d ,  t h e n  t h e  t o t a l  b u d g e t ,  i n c l u d i n g  t h e  b o r r o w e d  f u n d s ,

SHALL n o t  e x c e e d  t h e  p r e v i o u s -  y e a r s '  t o t a l ,  a n d  n o t  i n f l a t i o n  a d j u s t e d .

Yes f o l k s ,  an  a c t u a l  b u d g e t c u t  d u r i n g  l e a n  y e a r s .
O c t o b e r  2 0 1 2 :  P a y  r e s i d e n c y  y e a r  2011 r e s o u r c e  r e v e n u e  s h a r e  

c h e c k  u s i n g  7 / 1 1 - 6 / 1 2  r e s o u r c e  r e v e n u e s .  T h e  r e m a i n d e r  c a n  b e  u ^ d  

f o r  t h e  s a v i n g s  a c c o u n t  a n d f o r  P e r s / T e r s  d e b t  r e d u c t i o n .

J a n u a r y  2 0 1 3 ;  R e p e a t

J a n u a r y  2 0 1 4 :  R e p e a t

I n  t h i s ,  t h e  l a s t  y e a r  o f  t h e  2nd  P a l i n  a d m i n i s t r a t i o n ,  

o r  t h e  n e x t  G o v e r n o r s '  f i r s t  t e r m ,  w h a t  c o u l d  we h a v e  a c c o m p l i s h e d ?

- -  — 1 .  AJ r t - - St a t f f~TJen ' e r a1  F u n d  O p e r a t i n g  a n d  C a p i t a l  b u d g e t s  a r e

f u l l y  a n d  t r u l y  f o r w a r d  f u n d e d .

2 .  T h e  ®$5 B i l l i o n  C . B . R .  d e b t  h a s  b e e n  p a i d  i n  f u l l .

3 .  T h e r e  i s  a s u b s t a n t i a l  s a v i n g s  a c c o u n t  f o r  l e a n  t i m e s .

A.  M o s t ,  i f  n o t  a l l ,  o f  t h o  P e r s / T e r s  d e b t  i s  p a i d .

5 .  E v e r y  q u a l i f i e d  A l a s k a n  g e t s  a s u b s t a n t i a l  r e s o u r c e  r e v e n u e  s h a r e  

p a y m e n t ,  t r u l y  a " F a i r  S h a r e " .

6 .  Wo h a v e  t h e  o p t i o n  t o  e l i m i n a t e  a n y  o f  t h e  " o t h e r  t a x e s "  we c h o o s e .

P. O.  Box 8 7 2 5 3 3  W a s i l l a ,  A k . 9 9 6 0 7
PRINTED ON ARCHTVAL QUALITY HEMP PAPER
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O F F I C E  O F  T H E  G O V E R N O R

OFFICE OF MANAGEMENT AND BUDGE .

J a n u a r y  31, 2008

T h e  H o n o r a b l e  Bert S t c d m a n  
A la s k a  S ta te  S e n a t o r  
S t a le  C a p i t o l ,  R o o m  516 
J u n e a u ,  A K  99801-1182

SARAH PALIN, GOVERNOR

P . O .  B O X  I 1 0 0 2 0  

J U N E A U ,  A L A S K A  9 9 8 1 1 - 0 0 2 0  

T E L E P H O N E :  ( 9 0 7 )  4 6 5 - 4 6 6 0  

F A X :  ( 9 0 7 )  4 6 5 - 3 0 0 8

RECEIVED 

FEB - 5 2008

D e a r  S e n a t o r  S t c d m a n :

A t  th e  J a n u a r y  23, 2008, h e a r i n g  o n  H B  125, y o u  r e q u e s te d  tha t  1 p r o v i d e  a 
w r i t t e n  e x p la n a t io n  o f  th e  l o w e r  p o s i t i o n  cost i n c l u d e d  i n  o u r  O M B  f is ca l no te , r e la t i v e  
to  la s t  ses s io n 's  f is c a l no te .

A s  I e x p l a i n e d  at th e  h e a r in g ,  th e  p r im a r y  r e a s o n  th a t  th e  p o s i t i o n  co s t  w a s  
r e d u c e d  f r o m  $102.6 t h o u s a n d  i n  las t s e s s io n 's  f is ca l n o te ,  l o  5X9.3 t h o u s a n d  i n  o u r  
u p d a t e d  f is ca l n o te ,  is th a t  a l l  s ta te  a g e n c ie s  n o w  p a y  a P E R S  e m p l o y e r  r a le  o f  22 
p e r c e n t ,  as e n a c t e d  b y  the  L e g is la t u r e  la s t  s e s s io n . T h i s  l o w e r  P E R S  ra te  r e s u l ts  i n  a 
l o w e r  p o s i t io n  cost.

A s  1 a ls o  m e n t i o n e d  at th e  h e a r in g ,  fo r  th e  S ta le  o f  A la s k a ,  t h e  d i f f e r e n c e  i n  cos t 
b e tw e e n  th e  22 p e r c e n t  P E R S  e m p l o y e r  ra te  a n d  the  f u l l  a c t u a r ia l  ra te is i n c l u d e d  i n  th e  
d i r e c t  d e p o s i t  to P E R S  o n  b e h a l f  o f  a l l  P E R S  e m p lo y e r s  - $216 m i l l i o n  f o r  I*Y 1)9. T h e  
d i r e c t  d e p o s i t  a m o u n t  is a n  e s t im a t e  b a s e d  o n  th e  J une  30,2006, a c t u a r ia l  v a l u a t i o n  to r  
P E R S  a n d  a n u m b e r  o f  a s s u m p t io n s  r e g a r d i n g  p a y r o l l  g r o w t h ,  h e a l t h  c a re  costs , a n d  
o t h e r  factors . A t  th is  t im e ,  th e  $246 m i l l i o n  d ir e c t  d e p o s i t  l o  P ER S  is t h e  a m o u n t  
p r o je c t e d  lo  K  ne ces sa ry  to r e ta in  th e  22 p e r c e n t  e m p lo y e r  r a le  fo r  P E R S  e m p lo y e r s .

If y o u  o r  y o u r  staff h a v e  q u e s t io n s  o r  w o u l d  l ik e  l o  d is c u s s  th is  f u r t h e r ,  p le a s e  
g i v e  m e  a c a l l  a l  465-4676.

S in c e r e ly ,

k i c A c .

0
la c k  K r e i n h e d e r  
S e n io r  A n a ly s t
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Effect of Proposed Changes to CSHB I2 5 (FIN)
I he first change  occurs at Page 1. l ine 8. where the term o f  the proposed fiscal 
p lan  is ex tended from 10 years to 15 years.

T he  leg is la ture and adm in is tra t ion  have cons idered , and are c o n t in u in g  to 
cons ide r , changes to taxes, a gas p ip e l in e , and a num be r  o f  other statutes and 
issues w h ic h  w i l l  affect A laskans for the next 50 years or more. It is reasonab le 
for us to cons ide r how our act ions w i l l  impact the state budget for at least h a l f  that 
t im e , or 25 years. Last year the Senate State A ffa irs  C om m it te e  cons idered a 
s im i la r  b i l l ,  SB  25. and reduced the t im e frame from 25 to 15 years. T h is  b i l l ,  as 
current ly  written , w o u ld  reduce the t im e frame even  further, to jus t 10 years.

W h i le  w e  acknow ledge that no one can accurate ly pred ict what w i l l  happen in  25 
years, w e  can est imate trends based on certa in assumptions . That's h ow  we make 
dec is io n s  about the effect o f  our changes to the PPT  and whether w e  shou ld  take 
on  construct ion o f  a natural gas p ip e l in e . These dec is io ns  shou ld  not be made on  
a stand a lone  basis, but in  l igh t o f  a l l aspects o f  the state budget.

T h e  change to A S  37.07.060(a) does three pr im ary things: First, it puts in  list 
form the items current ly found in  paragraph style, m ak in g  the e lem ents  o f  the 
g o ve rn o r ’s re commenda t io ns  easier to read; Second , adds c la r i f y in g  m od if ie r s  to 
ex is t in g  requirements; and Th ird , adds to the list o f  requ irements.

A . Page 1, L ines  11 and 12: A dd  the m od if ie r  “des ired” such that results is
change to read "desired results” to be cons istent w it h  language on  l in e  14 
and 16 and w ith  language current ly found in  A S  37.07.014 w h ic h  
addresses the leg is la ture ’s requ irements re la t ive to M is s io n s  and 
Measures.

U. Page I ,  L in es  15 through 17: Current language requires an assessment o f
whether pr ior year m iss ions  and desired results are ach ie ved . T h e  
am endm en t changes the requ irement from be ing  a closed-end “yes” or 
"no" requ irement to more o f  an open-ended assessment.

C .  Page 2. L ines  I through 7: Sets out the requ irement for p ro jec t ing
revenues and expend itu res for the next 15 years, as w e l l  as the 
assumpt ions upon w h ic h  such pro jections arc made. The a b i l i t y  to 
eva luate the reasonableness o f  the pro jec t ions h inges on the 
reasonableness o f  the assumptions . More important than the accuracy o f  
the pro ject ions is the reasonableness o f  the assumptions . T he  leg is la ture 
then has Ihe respons ib i l i ty  o f  eva lua t ing  Ihe  assumptions'.

I). Page 2. L ines 8 through 11: Current ly the gove rnor is on ly requ ired to
ba lance the budget. T h is  added requ irement w o u ld  require the gove rno r to 
tell the leg is lature how he or she intends to do so.

20dK SlhM i'nt .will M easure. I \|ilum Vuciitlim'iK li> 111112$



E. Page 2. L ines  12 through 18: Requ ires the gove rno r to let the leg is la ture 
k n ow  the assumpt ions w ith  regard to future status o f  state debt, un funded  
l ia b i l i t ie s ,  and federal fund ing . A ga in ,  the p ro jec t ions  are not as im portan t 
as the reasonab leness o f  the assumptions .

E. Page 2. L in es  19 through 25: Requ ires the gove rno r  to let the leg is la ture 
know  the assumpt ions regard ing budget reserve fund(s) and p lans for 
h a n d l in g  pro jected revenue surpluses.

G . Page 2. L ines  26 and 27: Requ ires the gove rno r to spec ify  act ions and 
t im in g  requ ired o f  the leg is la ture for the governor's p lan  to work .

3. A S  37.07.060(b) current ly  requires the gove rnor to p ro v id e  the p lan at the same 
t im e  as the presentation to the leg is lature. T h e  change o n  page 2, l in e  15 w ou ld  
requ ire the w r it ten  explanatory' report to precede the message. Id ea l ly ,  the report 
w o u ld  be p ro v id ed  s u f f ic ie n t ly  in  advance  for the leg is la ture to conduc t some 
ana lys is  o f  the report pr io r to the presentation.

Jo ns. M uslim s iin j Measures. I \plnm Amernlmenl to I lit I J * -I
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Date of C om m it te e  Act ion:

T h e  F IN A N C E  C omm it te e  considered: I IB  133

H O U S E  B I L L  N O . 133 E L E C T R O N I C  M O N I T O R IN G  O F  G A N G  P R O B A T IO N E R

"An Act re la t ing  to re q u ir in g  e lectron ic m on ito r ing  as a specia l cond it io n  o f  p roba t ion  for offenders whose 
offense was re lated to a c r im in a l street gang."
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F I S C A L  N O T E

S T A T E  O F A L A S K A
2007 L E G IS L A T IV E  SESSIO N

Revision Date/Time (Note if correction):_________________
Title An Act relating to electronic monitoring of gang

probationers.

Fiscal Note Number:
Bill Version:
(H) Publish Dale:

Dept. Affected:
‘ rdu

1
CSHB 133(JUD)
3/27/07

Law
Criminal

Component Criminal Justice ! itigation
Sponsor
Requester

Representative Buch
House Judiciary

E x p e n d itu re s /R e v e n u e s

Component No. 

(T housands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES I j

CHANGE IN REVENUES ( ) i I !

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Progrnm Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any curren t year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill is included In the Governor's FY 2008 budget proposal: I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
The bill would require electronic monitoring a s  a  special condition of probation for offenders w hose offense 
w as related  to a  criminal s tree t gang. The departm ent d o es not anticipate any  significant fiscal impact.

Propared by: 
Division

Approved by: 
Agency

Robert Meinors. Acting Director Phono 4G5-5427
Administrative Services Division Dalo/Tlmo 2/IG/07 9:27 AM

Robert Moinors for Talis Colbcrg, Attorney General Dato 2/10/200/
Department of Law

(Anviioj u/KWoori o'.'U) Pago 1 of 1



F I S C A L  N O T E

S T A T E  O F  A L A S K A
2007 L E G IS L A T IV E  SESS IO N

Revision Date/Time (Nolo if correction):_________________
Title An act relating to requiring electronic monitoring

______________ as a special condition of probation...__________

Dept. Affected:
‘r d u

Fiscal Note Number:
Bill Version:
(H) Publish Date:

CSHB 133(JUD)
3/27/2007

Administration
Legal and Advocacy Services

Component Office of Public Advocacy
Sponsor
Requester

Rep. Buch
House Judiciary

E x p e n d itu re s /R e v e n u e s

Component No. 

(Thousands o f Dollars)

43

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

• » • • * •
• • • * • •
• • • • • •
• • • • • •
• • « • • •
• • • • • •
• • ♦ • •
• • • • •

TOTAL OPERATING • • • • • •

|CAPITAL EXPENDITURES'

ICHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipls 
1037 GF/Mental Health
Other (Specify Typo--Do nc abbrovialo)

• • • • • •
• • • • • •

TOTAL • • • • • •

Estimate of any current year (FY2007) cost: 0 0
Mark this box (X) If funding for this bill Is included In the Governor's FY 2008 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparoto pngo ilnacossory)
This bill requires tho court to impose, as n special condition of probation, electronic monitoring with GPS 

tracking for persons convicted o f crim inal offenses related to gang related activity. This requirement 
appears to cover tho entire period of probation, which may last fivo to ton /ca rs , and does not provide 
guidance on who would bear the cost. The burden of this additional requirement could impact the 
negotiation procoss and a lfoct the litigation and trial rate. It is not possible, however, to determine with any 
accuracy the potential fiscal impact of this requirement. The Agency, therefore, submits an indeterminate 
fiscal note.

Prepared by: Joshua P. Fink____________________________________________  Phono 007-269-3501
Division Office of Public Advocacy Dnto/Timo 3/26/07 9:00AM

Approved by: Hachnol Petro. Dopuly Commissioner______________________  D.ilo 3/26/0/ 9:30AM
Agency Administration________________________________________



F I S C A L  N O T E

STATE OF ALASKA
2007 L E G IS L A T IV E  SESSIO N

Revision Dale/T im e (Note if correction): 3/13/07 1:45pm 
Title An Act relating lo electronic monitoring of a gang
probationer._______________________________________________

Dept. Affected:
'RDU

Fiscal Nolo Number:
Bill Version:
(H) Publish Date:

CSHB 133(JUD)
3/27/07

Corrections
Administration and Operations

Sponsor Representatives Buch, Gruenberg, Holmes, Lynn
Requester House Judiciary______________________________

Component Statewide Probation & Parole

E xpend itu res /R evenues

Component No. 282G

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services • • • • • •

Travel • • • • •

Contractual • • ft • • *

Supplies • • ft • • •

Equipment • • • • * •

Land & Structures • • • • ft •

Grants & Claims • • • • ft •

Miscellaneous « • • • • •

TOTAL OPERATING • • • ft * •

CAPITAL EXPENDITURES | ' j

CHANGE IN REVENUES (1156) * ’ ■
•

* * I
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts • • • • • •

1003 GF Match • • • ♦ • ft

1004 GF • • • ♦ • •

1005 GF/Program Receipts • • • • « •

1037 GF/Menlal Health • • • • • •

Other (Rociopt Supported Sorvicos 1156) • • • • • •

TOTAL • * • • • •

Estim ate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill Is Included In thc» G overnor's FY 2008 budget proposal: 

POSITIONS
Full-timo • • • • • ♦

Pnrt4imo
Temporary

ANALYSIS: (Attach ti sopatulo p.nju if nocossary)
The Department o f Corrections (DOC) can not determ ine the fiscal impact of this legislation. Data is not 
available on tho num ber o f offenders who would be impacted by this legislation. Activo GPS - Intensive 
Supervision Surveillance Program (ISSP) monitoring would require tho department to have one probation 
officer per every 15 offenders. This is the most intensive supervision program available, 24 hours a day, 7 
days a week. Passivo GPS • ISSP would require one probation officer per every 20 offenders and Passive 
GPS without ISSP would require one probation officer per every 40 offenders. These program s have loss 
contact m onitoring but are monitored by a computer and alarm system that contacts tho probation officer if 
an offender goes in a prohibited area. Each offender would bo required to pay $17.04 per day to be on 
activo or passivo m onitoring however, the department estimates only 30% of offenders w ill be able to pay. 
Thero are currently 96 offenders on probation that (continued on Pago 2) __________________________

Sharleon Griffin, Director
Administratlvo Sorvicos

Prepared by.
Division _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
Approved by: Dwayno Peoples, Deputy Commissioner
Agency Dopailniont of Corrections______________

Phono (907) 405-3339 
Onto/fimo 3/13/0/ 1:44 PM

Duto 3/13/2007

(llvv.xxl UIIIU.'LKXI OUD) Pago 1 of 2



F IS C A L  N O T E  #3

ANALYSIS CONTINUATION

that have gang related indicators, o f these 36 are under intensive supervision. The DOC does not 
currently conduct a uniform assessment of offenders to identify gang related offenders. It is expected that 
the number o f offenders in the system is much higher then currently identified. The Juvenile System 
currently has 50 probationers and 23 pending probationers that may fit under this legislation. This 
indicates that a higher num ber will need to be under supervision in the future by DOC then currently 
estimated.

S T A T E  O F  A L A S K A  I I I L L  NO. CSHP 133(JUD)
2007 L E G IS L A T IV E  SESS IO N

Please see below for costs the department has identified.

ACTIVE GPS 
(ISSP)

PASSIVE GPS 
(ISSP)

PASSIVE GPS 
(w /out ISSP)

Ratio
N um ber of PO ’s 1 1 1

Num ber of O ffenders 15 20 -to

A nnual C o s t s - 1 P ro b a tio n  O fficer
Personal Services S107.814.00 $107,814.00 $107,814.00

Travel $2,000.00 $2,000.00 $2,000.00
Services (exclude G PS) $11,700.00 $11,700.00 $11,700.00

Commodities* $13,100.00 S13,100.00 $13,100.00
TOTAL $134,614.00 $134,614.00 $134,614.00

'Includes Ona Titno Stmt Up Costs ot $10, fOO
A nnual R ev en u es

N um ber of O ffenders 15 20 40
Daily Cost per O ffender $17.04 $17.04 $17.04

Annual Cost Per O ffender $6,219.60 $6,219.60 $6,219 60
Estim ate ol Collections 30% 30% 30%

TOTAL $27,988.20 $37,317.60 $74,635.20

C o st P er O ffender / P e r  Dnv
GPS Monitoring Cost $9.25 $9 25 $9.25

W eekly Cost for 1 Offender $64 75 $64.75 $64.75
Annual Cost for 1 Offender $3,367.00 $3,367.00 $3,367.00

A nnual C o n trac tu a l C o s t for IP S
Num ber of O ffenders 15 20 40

Daily G PS  Cost $9.25 $9.25 $9.25
N um ber of Days 365 365 305

TOTAL $50,643.75 $67,525.00 S135,050.00

TOTAL ESTIMATED COST $185,257.75 $202,139.00 S2G9.GG4.00

R ev en u es  (R oceipt S o rv icos) S27.988.20 $37,317.60 $74,635.20

G onornl F u n d s S157.2G9.55 $164,821.40 $195,028.80

Pago 2 of 2



F I S C A L  N O T E

S T A T E  O F A L A S K A
2007 L E G IS L A T IV E  SESSIO N

Revision Date/Time (Nole if correction):____________
Title Electronic monitoring of gang probationer

Dept. Affected:
|RDU
Component Trial Courts

Fiscal Noto Number:
Bill Version:
(H) Publish Date:

4
CSHB 133(JUD)
3/27/07

Alaska Court System

Sponsor
Requester

Representative Buch

E xpend itu res/R evenues

_Com ponent No. 

(T housands of Dollars)
Noto: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING • ft ft ft ft ft

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) ! I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Typo-Do not abbreviate)

TOTAL • • ft ft ft ft

Estimate of any current year (FY2007) cost: 0.0
Mark this box (X) if funding for this bill Is included in tho Governor's FY 2008 budget proposal: . ]

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata pago if necessary•)
I fotise Bill 133 requires that a defendant be subject to electronic monitoring during the period of probation if 
the  crime for which ho or sh e  w as convicted w as proven to bo related to a  criminal street gang. This bill 
would losult in m uch c lo ser monitoring of those probationers and  likely lead to m ore petitions to revoke 
probation com ing to the court. This increase in workload will m ean  an  in crease  in the reso u rces  n ecessa ry  to 
resolve those c a s e s . I lowever, b ecau se  tho num ber of c a se s  likely to com e before tho court a s  ;i result of 
this new probationary condition is unknown, tho extent of the bill’s  im pact on tho court system  is too 
speculative to suppo it a  fiscal note at this time.

Prepared by: 
Division

Approved by: 
Agency

Doug Wooliver, Administrative Attorney Phono 463-4/50
Alaska Court System Datc/Timo 2/22/07 2:30 PM

Doug Wooliver for Stephanie Colo. Administrative Director 
Alaska Court System_________________________________

Dato 2/22/2007

Wlt-7000 OVU) Page 1 of 1



WORK D R A FT

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

T W E N T Y - F IF T H  L E G IS L A T U R E  - F IR S T  S E S S IO N

C S  F O R  H O U S E  B I L L  N O .  133( )

WORK D R A F TLA F T  a WORK I

25-LS
Lui

BY

Offered:
Referred:

Sponsor(s): REPRESENTATIVES BUCIf, Gruenberg, Holmes, Lynn, Roses, Crawford, Fairclough, Neuman

* S ec t io n  I .  A S  12.55.100 is amended by add ing  a n ew  subsect ion 10 read:

(0 W h i l e  on probat ion and as a spec ia l c o nd it io n  o f  probat ion for an offense 

where the aggrava t ing  factor p rov ided  in A S  12.55.!55(c)(29) has been proven or 

adm itted , the court shall require that the defendant subm it to e lec tron ic  m on ito r in g . 

E le c tron ic  m o n it o r in g  under this section must p ro v id e  for m on ito r in g  o f  the 

defendant's lo ca t io n  and movements by G lo b a l  P os it io n ing  System techno logy . The 

court sha l l requ ire a defendant s e m n g  a per iod  o l probat ion w ith  e le c tron ic  

m on ito r in g  as p ro v id ed  under this section to pay all or a port ion o f  the costs o f  the 

e lec tron ic m on ito r in g .  In n  o n ly  i f  the defendant has su ff ic ien t f inanc ia l resources to 

pay the costs o r  a port ion  o f  the costs. A  defendant subject to e lec tron ic m on ito r in g

A  B I L L

F O R  A N  A C T  E N T I T L E D

a n d  p a ro le  fo r  o f fe n d e r s  w ho se  offense was re la ted  to a c r im i n a l  street gang ."

-I-
.V.nv Uiul-rUnvii [DELETED TEXT HEACJiETEDI

( SMB I . I  |



WORK D R A FT WORK D R A F T 25-LS0465VI

w h i le  the defendant is on probation. In this subsection , "correctional fac i l i ty"  has the 

m ean in g  g iv e n  in  AS 33.30.901.

* Sec. 2. A S  33.16.150 is amended by  add ing  a new  subsection to read:

(g) In  add it ion  to other cond it io ns  o f  parole imposed  unde r this sec t ion  for a 

pr isoner se rv ing  a sentence for an offense where the aggravat ing factor p ro v id ed  in 

AS  12.55.155(c)(29) has been proven or adm itted , the board sha ll im po se  as a 

co nd it io n  o f  spec ia l m ed ica l ,  d iscret ionary , and mandatory paro le a requ irem en t that 

the pr isoner subm it to e lec tron ic m on ito r in g . E lec tron ic  m on ito r in g  under this 

subsect ion must p rov ide  for m on ito r in g  o f  the prisoner's locat ion and m ovem en ts  by 

G lo b a l P os it io n ing  System techno logy . T he  board shall require a p r isoner serv ing  a 

period o f  probat ion w ith  e lec tron ic m on ito r in g  as p rov ided  under this sect ion to pay all 

or a por t ion  o f  tiie costs o f  the e lec tron ic m on ito r ing , but o n ly  i f  the p r isoner has 

su ff ic ien t f in anc ia l resources to pay the costs or a portion o f  the costs. A  prisoner 

subject to e lec tron ic  m on ito r in g  under this subsection is not en t it led  to a cred it for 

l im e  served in a correct iona l fa c i l i ty  w h i le  the defendant is on paro le . In this 

subsect ion , "correctional fac i l ity" has the m ean in g  g iven  in A S  33.30.901.

* Sec . 3. A S  12.55.100(0 tmd AS  33.16.150(g) are repea led D ecem be r  31, 2012,



F I S C A L  N O T E

STA TIC  O F A L A S K A
2007 L E G IS L A T IV E  SESS IO N

Revision Date/Time (Note if correction):__________________
Title An Act relating lo electronic monitoring of a gang
probationer.______________________________________________

Fiscal Note Number: 
Dill Version:
() Publish Dato:

HB 133

Corrections

Sponsor Representatives Buch. Gruenberg, Holmes. Lynn
Requester House Judiciary_____________________________

Dept. Affected:
^RDU
"Component Statewide Probation & Parolo

Administration and Operations

E xpend itu res/R evenues
Note: Amounts do not include inflation unless otherwiso noted below.

Component No. 2826

(Thousands of Dollars)______

OPERATING EXPENDITURES FY 2008 FY 2009 FY 2010 FY 2011 FY 2012 FY 2013
Personal Services 107.8 215.6 323.4 431.3 539.1 646.9
Travel 2.0 4.0 6.0 8.0 10.0 12.0
Contractual 52.0 116.2 180.5 244.7 309.0 373.3
Supplies 13.1 15.5 17.9 20.3 18.9 21.3
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 174.9 351.3 527.8 704.3 877.0 1.053.5

CAPITAL EXPENDITURES

CHANGE IN REVENUES (1156) 22.5 51.7 110.3 139.6 168.9

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 152.4 299.6 446.8 594.0 737.4 884.6
1005 GF/Progmm Rocoipts
1037 GF/Mental Health
Other (Reciept Supported Services 1156) 22.5 51.7 81.0 110.3 139.6 168.9

TOTAL 174.9 351.3 527.8 704.3 877.0 1.053.5

00Estimato of any current year (FY2007) cost:
Mark this box (X) If funding for this bill is Includod In tho Govornor's FY 2008 budget proposal:

POSITIONS
Full-time 1 2 3 4 5 6
Part-tnno
Temporary

ANALYSIS: (Alt.wh a sup.vjlo p.iju if nucussar,’)
The Department of Corrections (DOC) has based this fiscal note on a very conservative number of 
probationers that will be affected under passage of this legislation The department anticipates a growth 
rate of approximately 15 new probationers each year There arg^currently 9G offenders on probation that 
have gang related indicators, o( those 3G are under intensive supervision. The DOC does not ctnrenlly 
conduct a uniform assessment of offenders to identify gang related offenders It is expected that the 
number o f offenders in the system is much higher then currently identified. The Juvenile System currently 
has 50 probationers and 23 pending probationers that may fit under this legislation. This indicates that a 
higher number will need to bo under supoivision in Ihe future by DOC then currently estimated One 
probation olficer will be necessary to supervise every 15 probationers on activo, intensive GPS monitoring. 
Other states operating this program havo (Continued on Pago 2)

7

Prepared by 
Division

Approved by 
Agency

Shailoun Gnlfin Director Phono (907)465-3339
Administrative Services D.lte/Timo 2/28/07 9 06 AM

Dwyanu Peeples, Deputy Cunmussionur Date 2/28,2007
Department ol Corrections

I.... i i ' t i l l . . i  ,'iioWU) Pago 1 uf 2



O ffic ia l Business

Alaska State Legislature
HOUSE OF REPRESENTATI VES

State C apito l 
Juneau, A K  99801-1182

SPONSOR STATEMENT: HOUSE IJILL 133

"An Act relating to requiring electronic monitoring as a special condition of probation 
for offenders whose offense was related to a criminal street gang."

Ancho rage  lias seen an increase in  gang v io le n c e  in  recent years. T h e  A n cho rag e  P o l ic e  
D epartm en t has entered 20 gang  re lated cr im es  in  2007 a lone . In  2006, the P o l ic e  
D epa rtm ent reported 122 gang-related cases.

'1 h is b i l l ,  w h ic h  is a leg is la t iv e  p r io r ity  for the m u n ic ip a l i t y  o f  A ncho rag e , addresses a 
p rob lem  that has been d ocum en ted  by  the A ncho rag e  Po l ice  D epa r tm en t  and prosecutors 
w here  gang  m embers  w h o  have been co n v ic te d  o f  v io le n t  gang-related c r im e s  go back to 
gang a c t iv i ty  w h e n  they are re leased on  probat ion .

I I B  133 w o u ld  requ ire  peop le  w h o  arc co n v ic te d  o f  v io le n t ,  gang-related c r im e s  to wear 
e le c tron ic  m o n it o r in g  dev ices  as a co n d it io n  o f  the ir  p roba t ion . T h e  b i l l  w i l l  h e lp  law  
en fo rcem en t o f f ic ia ls ,  through the use o f  te ch no lo g y  in  the fo rm  o f  ank le  brace lets w ith  
g lo ba l p o s it io n in g  systems, to m on it o r  the m ovem en t o f  v io le n t  offenders , and superv ise 
the ir a c t iv i ty .

I he scope o f  I IB  133 is na r row ly  de f in ed . It app l ie s  o n ly  to those p e op le  w h o  have been 
co n v ic te d  o f  v io le n t  cr im es  that are proven in  a court o f  law  to be gang  re lated. It w o u ld  
not be used on o ther offenders.

( Wire ol llt'pn'SciM.it/w Hi >l> I Inch 
H o u s e  D is tr ic t 2 7  

Stale Cap ito l ,  R o om  I'M)/Juneau, A laska WMM)I 
!)07. KM. I%\S ( f l l i r c  / P07. KW.20-10 Fax



A l a s k a  St a t e  L e g is l a t u r e

lVhtlf in S/uion 
State Capitol 

Juneau, Alaska 99801-1182 
(907) 465-4968 

Pw: (907) 465-2040

R e p r e s e n t a t i v e  B o b  B u c h

Rcptcsentauve_Bob_l5ncli@ legis.state.ak.us

Date: A p r i l  16,2007

To: Representative M ik e  H aw ke r
House F in a n c e  C om m it te e

From: Representat ive B ob  Buch 
A laska S late Leg is la ture

While in Anrharâe 
716 West 'itli Avenue 

Anchorage, Alaska 99501 
(907) 269-0117 

Fax: (907) 269-0119

Re: H B  133

Dear Representat ive Hawker:

Th is  is to fo i l ,  w  up on the quest ions you had about H B  133 (e lec tron ic m o n it o r in g  o f  
gang probat ioners and parolees) du r ing  F r id a y ’s I louse F in an ce  comm ittee  m eet ing . I 
wanted to share w ith  you some o f  the d iscove r ies  that were made d u r in g  the House  
Jud ic iary C om m it te e  hearings on the b i l l .  M a n y  o f  the quest ions you  ra ised were 
discussed in  those hear ings as we l l .

M an y  o f  the m embers  o f  the House Jud ic ia ry  com m it te e  in i t ia l ly  shared you r interest in 
expand ing  the b i l l  to in c lu d e  more offenders. D u r in g  the ir de l ibera t ions , how eve r , they 
d iscovered some pract ica l , f iscal and cons t itu t iona l d if f ic u lt ie s  w ith  this idea. T h e y  also 
d iscovered that ex pand in g  the scope w asn ’t necessary because the current system is 
already us ing  e le c tron ic  m on ito r in g  on some o f  the , eop le  they were h o p in g  to b r ing  
under the b i l l ’s pu rv iew , Let me ex p la in  further:

There is cu rren t ly  an e le c tron ic  m on ito r in g  program in  the state o f  A laska for non-vio lent 
offenders. U nde r  this program , ank le bracelets are ordered by the court as a c o n d it io n  o f  
bail w hen  the o ffender is aw a it ing  trial and a lter they are released from  ja i l  and put in a 
half-way house. There is no need to expand  I IB  133 to in c lu d e  these peop le  because they 
are a lready b e in g  mon ito red .

The 1 louse Jud ic ia ry  com m it tee  was a lso interested in ex pand in g  I IB  133 to in c lu d e  
v io len t , youth offenders w ho  were not a part o f  a c r im in a l  street gang -so ca l led  
"heu ious h o o l ig a n s .” There were a num ber o f  p rob lem s w ith  this. First, a pract ica l 
problem: kids w ho  c om m it  he inous cr im es  such as murder and rape are auto-waved to 
adult court, and are then sent to pr ison for lo n g  per iods o f  t ime. They w o n ’t be out o f  ja i l

< >

mailto:Rcptcsentauve_Bob_l5ncli@legis.state.ak.us


for m an y  years, so on a pract ica l le v e l ,  H B  133 w o n ’t app ly  to them  s im p ly  because they 
w o n ’t be out on probat ion .

Second , there w ere  cons t itu t iona l p rob lem s w ith  requ ir ing  e le c tron ic  m o n it o r in g  o f 
ju v e n i l e  offenders . Y o u  canno t im pose  bracelets on j u v e n i l e  murderers , for exam p le , 
un less you  put them  on adu lt murderers too. Y o u  have to d e f in e  the p un is hm en t  by the 
c r im e— not by the age, sex , race, etc. o f  the offender. T h e  c om m it te e  was ca re lu l to draft 
a b i l l  that was cons t itu t iona l so the program  w o u ld n ’t ge l th rown out o f  court.

T h ir d ,  there were ser ious f isca l p rob lem s w ith  expand in g  the b i l l .  I f  you  requ ire a 
bracelet for eve ry  v io le n t  c r im e ,  you  arc lo ok in g  at a fiscal note that goes in to  the 
m i l l i o n s  o f  do lla rs .

T h is  d is cuss io n  brought us back to another pract ica l p rob lem , and that is the usefu lness of 
e lec tron ic  m on ito r in g . T h e  key th ing  to keep in m in d  here is that e le c tron ic  m on ito r in g  is 
a tool that works w e l l  for certa in  k inds o f  offenders, but not for others. It is part icu la r ly  
h e lp fu l in  s topp ing  “ repeat” offenders . N o t every  murderer, for e x am p le ,  has a 
c om pu ls io n  to m urde r aga in . H ow e v e r  the same can not be sa id for sex offenders or gang 
members w ho  t ra d it io na l ly  have  a h ig h  r e c id iv ism  rate. T h is  is w h y  e le c tro n ic  m on ito r in g  
is so usefu l for these p o p u la t io n s— and less so for the average murdere r . T h is  is one o f 
the reasons w h y  the c om m it te e  chose lo  l im it  the app l ica t ion  o f  the b i l l .  H B  133 attempts 
to use this te ch no lo g y  on a p op u la t io n  where it is known to be very  e f fe c t ive . D o in g  this 
a lso makes the proposa l a ffordab le ,

As I sa id in  H ouse  F in a n c e ,  1 am  p ropos ing  this as a p i lo t pro ject. T h e  f ive-year sunset 
p ro v is io n  g iv es  us a ch ance  to eva lua te  the program before c o m m it t in g  any more 
resources lo  it. I f  it works w e l l— w c  can keep it and increase it i f  necessary. I f  it d oesn ’t, 
we can e l im in a te  it. U n t i l  then, I th ink  it is w ise to proceed ca u t io u s ly  w ith  the p u b l i c ’s 
money ,

I ’d be happy  to answer a n y  o the r quest ions you m igh t have. T hank s  for you r quest ions 
and for you r cons ide ra t ion .

S in cere ly ,

Representative B ob  Buch 
Ala.skii S late Leg is la tu re  
I louse I J is ln c l 27

Cc: Members of the I louse Finance Committee



A l a s k a  St a t e  L e g is l a t u r e

W hile in  Saiion  

State Capitol 

Juneau, Alaska 99801-1182

(907) 465-4968 
Tax: (907) 'I65-20'10

R e p r e s e n t a t i v e  B o b  B u c h

Representative Jiob_.[iutliC?legis..\<atc..ik.us

W hilt in  Anchorage 

716 West <ltli Avenue 
Anclior-"c, Alaska 99501 

(.,„) 269-0117 
Fax: 1907) 269-0119

To: Representat ive K e v in  M eye r , C o-Cha irm an
Mouse F in a n c e  C om m it te e

From: Representat ive Bob  B uch

Re: C S  for MB  133

Date: A p r i l  12,2007

Dear Representat ive M eyer:

A ttached you  w i l l  f in d  a C S  for MB 133 w h ic h  w i l l  he heard in the F in a n c e  C om m it te e  
tomorrow . T h is  C S  c la r if ie s  that offenders w ho  are put on e le c tron ic  m on ito r in g  w i l l  pay 
for the cost o f  the ir ank le  bracelets.

I am suhm i' t i l ig  this ( S at the request o f  the Dept, o l ( orrcet ions w h o  rea l ized  this week 
that they d id  not have the rece ipt author ity to accept funds from offenders w ho  are out on 
probat ion or paro le .

C u rren t ly , o ffenders w ho  are put or. G PS  ank le bracelets in the stale ol' A laska are 
requ ired lo  pay for the ir bracelets. I r e  current rece ipt author ity , how eve r , is l im it e d  to 
offenders w ho  are on e le c tron ic  m o n iu  ’ ing  in l ieu  o f ja il t ime. Because gang members 
w i l l  not be put on bracelets instead o l sc v in g  t ime, the Dept, needed a separate receipt 
author ity for them.

I he Dept, o l Co rrec t ions  w i l l  be a va i la b le  al Ihe hearing tom orrow  to answ er any 
quest ions the com m it te e  m igh t have about this.

T h a n k  you for y ou r  cons ide ra t ion .

S in ce re ly ,

O  A
Rcp iesen ta t ive  B ob  Buch
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C S F O R  H O U S E  H IL L  N O . 133( )

IN T H E  LEG ISLA TU RE O F T H E  S T A T E  O F  ALASK A 

T W E N T Y -F IF T H  L E G ISLA TU R E - F IR ST  SESSIO N 

B Y

O f f e r e d :
R e f e r r e d :

S p o n s o r ( s ) :  R E P R l S S l s N T A T I V K S  B U C I I ,  G r u e n b e r f ’ , I l o l m e s ,  L y n n ,  R o s e s ,  C r a w f o r d ,  F a i r c l o u g h ,  N e u m a n

A H IL L  

F O R  AN A C T  E N T I T L E D  

" A n  Act re la t in g  to  r e q u i r in g  elec tronic  m o n i to r in g  us a  special cond it ion  o l 'p ro b a t io n  

a n d  p a ro le  f o r  o f fe n d e rs  w hose  offense was re la ted  to a  c r im in a l  s tree t  gan g ."

HE IT  E N A C T E D  HY T I I E  L E G IS L A  TURE O F  T H E  S T A T E  O F  A L A S K A :

* Section 1. AS 12.55.100 is amended by adding a new  subsection to read:

(f) W hile  on probation and as a special condition o f  probation for an offense 

where the aggravating factor provided in AS 12.55,I55(c)(29) has been proven or 

admitted o r  the penalty for the offense was aggravated under AS 12.55.137, the court 

shall require that the defendant submit to electronic monitoring. Electronic m onitoring 

under this section must provide for m onitoring o f  the defendant's location and 

movements by Global Positioning System technology. The court shall require a 

defendant serv ing  a period o f  probation with electronic m onitoring as provided under 

this section lo pay  all o r a  portion o f  the costs o f  the electronic monitoring, but only if 

the defendant has sufficient financial resources to pay the costs o r  a portion o f  the 

costs.

• 1 -
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U S H II 133( )



1 * See. 2. AS 33.16 .150  is amended by adding a new subsection lo read:

2 (g) In addition to o ther conditions o f  parole imposed under this section for a

3 prisoner serving a sentence for an offense where the aggravating factor provided in

4 AS 12.55.155(c)(29) has been proven or admitted or the penalty for the offense was

5 aggravated under AS 12.55.137, the board shall impose as a condition  o f  special

6 medical, discretionary, and m andatory  parole a requirement that the prisoner submit to

7 electronic monitoring. Electronic monitoring under this subsection must provide for

8 m onitoring o f  the prisoner's location and m ovem ents by Global Position ing  System

9 technology. The board shall require a prisoner serving a period o f  probation with

1 0  electronic m onitoring  as provided under this section to pay all o r  a  portion of the costs

1 1  o f  the e lectronic monitoring, but only if the prisoner has sufficient financial resources

1 2  to pay the costs or a portion o f  the costs.

WORK DRAFT WORK DRAFT 25-LS0465W

C S III t  133( ) -2-
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LEGAL SERVICES

(907) 465-3867 o r  465-2450 
F A X  (907) 465-2029 
M a i !  S t o p  3101

D I V I S I O N  O F  L E G A L  A N D  R E S E A R C H  S E R V I C E S  
L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A S t a l o  C a p i l o l  
J u n o a u ,  A l a s k a  99801-1182 

D e l i v e r i e s  to: 129 6th S t . ,  R m .  329

M E M O  R A N D U M February  14, 2007

S U B J E C T :

T O :

F R O M :

HB 133 - Sectional Sum m ary

Representative Bob Buch

Gerald  P. L u c k h a u p G ^ W ,  
Legislative Couns

You have requested a sectional sum m ary  o f  the above-described bill. As a preliminary 
matter, please note that a  sectional sum m ary  o f  a bill should not be considered an 
authoritative interpretation o f  the bill - the bill itself is the best s tatement o f  its contents.

Sec tion  1. A m ends  AS 16.55.100 by adding a new subsection that requires electronic 
m onitoring  (with G PS location and tracking ability) as a special condition o f  probation 
for offenders w hose  offense involved a criminal street gang.

G PLm ied  
07-100. mod



(907) 465-3867 o r  465-2450 
F A X  (907) 465-2029 
M a i l  S t o p  3101

D I V I S I O N  O F  L E G A L  A N D  R E S E A R C H  S E R V I C E S  
L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A

LEGAL SERVICES

S t a l e  C a p i t o l  
J u n e a u ,  A l a s k a  99801-1182 

D e l i v e r i e s  to: 129 6th S t . ,  R m .  329

M E M O R A N D U M M arch 2, 2007

S U B J E C T : Inclusion of M inors Prosecuted as Adults - C S IIB  133( ) 
(W ork Order No. 25-LS0465\K)

T O :

F R O M :

Representative Bob Buch

Gerald P. Luckhaupt 
Legislative Counsd

Enclosed  is the bill draft you requested. I have one com m ent. Requiring  eIectronic\GPS 
m onitoring o f  m inors prosecuted as adults under the autom atic w aiver provisions of 
AS 47 .12 .030  m ay  be subject to challenge. Alaska uses a sliding settle approach to equal 
protection analysis.

Analysis under  our  state equal protection clause is considerably  more fluid 
than under its federal counterpart. Instead o f  using three levels of 
scrutiny, w e  apply a sliding scale under w hich "the applicable s tandard  of 
review for a given case is to be determ ined by the im portance o f  the 
individual rights asserted und by the degree o f  suspicion with which wc 
view the resulting classification scheme," State v. Ostrosky, 067 P.2d 
1184, 1192-93 (Alaska 1983). As the right asserted becom es "more 
fundam ental"  o r  the classification schem e em ployed  becom es "more 
constitu tionally  suspect," the challenged law "is subjected lo more 
rigorous scrutiny at a more e levated position on our slid ing scale." /</.. at 
1193. T he  importance o f  the asserted right and Ihe suspectness o f  tho 

classification schem e determine the ends-m cans scrutiny to  be applied.

O u r  general approach is as follows:
As the level o f  scrutiny selected is h igher on the |s l id ing | scale, w e  require 
that the asserted governmental interests be relatively m ore com pelling  and 
that the legislation's m eans-io-ends lit be correspondingly  closer. On the 
o ther  hand, if relaxed scrutiny is indicated, less im portant governm ental 
objectives will suffice and a greater degree o f  over/or underinelusiveness 
in the m eans-to-ends lit will be tolerated.

M inim al .scrutiny under o t r  state constitution may be more dem anding  
than under the federal constitution. As under the federal constitution, the



Representative Bob Buch 
M arch 2, 2007 
Page 2

challenged exclusion must be designed to achieve a "legitimate" 
governm ental objective; however, the exclusion m ust bear  a "fair and 
substantial" relationship to the accom plishm ent o f  the legitim ate  objective.

Department o f Revenue v. Casio, S5S P.2d 621, 629 (A laska  1993). The legislature 
should identify the justification for this classification. Is a m inor  autom atically  waived 
into adult court any m ore dangerous than an 18 year convic ted  o f  the sam e or a greater 
crim e?

G P L :m ed
07-141 .m ed

Enclosure



D E P A R T M E N T . O F  H E A L T H  AND S O C IA L  S E R V IC E S
D IV IS IO N  O F  J U V E N IL E  J U S T IC E

STATE OF ALASKA
P.O. 110X110635 
JUNEAU. ALASKA mil-0635 
PHONE: (907) 465-1382 
FAX(907) -165-2333

Surah Valin, GOVERNOR

February 26, 2007

The Honorable Representative Jay Ramras 
Alaska State Capitol, Room 118 
Juneau, AK 99801

Dear Representative Ramras:

In last week's I louse Judiciary Hearing (2/21/07) on H ouse Bill 133 (Electronic M onitoring for Gang 
M em bers) the following questions were posed regarding the Division o f  Juvenile Justice’s m anagement 
o f  electronic m onitoring and gang members. I Icre are the questions with responses:

1.) W h a t  is th e  y o u n g e s t  pe rso n  p laced  on E lec tro n ic  M o n i to r in g  by th e  Division o f  Ju v e n ile  
J u s t ic e ?  (Rep. D a h ls tro m )

The youngest juven iles  to be placed on Electronic M onitoring since the adoption in 2003 o f  a  statewide 
policy and procedure regarding its use have been 12 years old, according to a review o f  Division data. 
Probation officers who have supervised these young offenders report that they typically had comm itted 
crim es against properly or weapons offenses. Electronic m onitoring was provided to these youth because 
their probation officers were concerned that the youth lacked adequate adult supervision.

2.) W h a t  a r e  rec id iv ism  ra te s  fo r  g a n g  m em b e rs ,  a n d  how  do these  c o m p a re  w ith  o th e r  y o u th ?  A re  
the  c r im es  c o m m it ted  by juveniles involved in gangs  m o re  se rious  th a n  o th e r s ?  (R ep. Holms)

As noted at the hearing, this question is difficult to answ er because o f  the lack o f  data specific to gang 
m em bersh ip  and whether offenses are gang related. Intake officers are not always m ade aware o f  gang 
information when they receive police reports and do not have standardized definitions that clearly state 
when a youth should be considered a gang m em ber or when an offense was specifically gang related. As 
a result, data the Division has collected about gang m em bers  should be considered anecdotal. Over the 
time period 2000-2006, 26 juveniles were referred to the Division o f  Juvenile Justice and noted by 
Division s ta ff  to have a gang affiliation. O f  these. 13 were m anaged through the formal court process 
and placed on probation supervision (with or without custody) or in a secure juvenile treatment facility. 
O f  these 15 ,4  juven iles  (27%) had comm itted a reoffense within 12 months o f  their release from 
supervision o r  treatment that resulted in a conviction or re-adjudication. This recidivism rate is 
approxim ately the sam e as for the Division's overall recidivism rate o f  28%  noted both for youth placed



on formal probation o r  in secure treatment facilities. Again, the small num ber o f  youth noted lo have a 
gang affiliation dictate that this information should be considered anecdotal.

The 26 juven iles  noted in the Juvenile  O ffender M anagem ent Information System  were noted to have 
com m itted  39 offenses as follows: 18 (46.2% ) were felonies, 9 (23.1%) were m isdemeanors, 10 (25.6%) 
were probation violations, and 2 (5.1% ) were o ther types o f  violations. C om pared with all juveniles 
referred to the Division, the youth with gang  affiliations were noted to have a higher percentage ol' 
offenses that w ere  felonies com pared  with the general population o f  Alaska juveniles. For example, in 
FY 06, the percentage o f  offenses for all youth referred to DJJ that were felonies was 29.6% , with the 
percentage o f  m isdem eanors 52.2% , probation violations 1.0%, and other violations 17.2% (out o f  a 
total o f  5,713 offenses). These results suggest that youth with a gang  affiliation com m it more serious 
offenses  than juven iles  generally; however, again because o f  the small num ber o f  youth noted to have a 
gang affiliation, this information should  be considered anecdotal at best.

Please let us know  if  we can be helpful in answering any other questions.

Sincerely,

j \J~6(s/r^ { — -

Tony New m an
S er ia l  Services Program Officer



f-LB-ld-dUim lUtJ I I : UI HPU Lttltl* b um u t uhahu r fobobjo v uuc/uuc

•WUi Uruuuu' Sljvci • AiIl*11iiri»Jc\  AIhsIui 1/J5D7*Ifi'Hi»Tclqilmnc 11X17) 7WVK5I10 « lilt|tt//\vmv.imiiil.nrg

M ixn icipality  o f  A nclioricge

Mayor Mark Bt'gich A n c l io x T a ^ e  P o l i c e  D e p a r t m e n t

February 12, 2007

Representative Bob Buch 
State Capitol, Room 430 
Juneau, Alaska 99001

Re: APD Support for Electronic Ankle Monitors 

Dear Representative Buch:

As Chief of the Anchorage Police Department, I endorse the concept of electronic 
monitoring as a special condition of probation for offenders whose crimes were for the 
benefit of, at the direction of, or In association with a criminal street gang. This was a 
public safety priority contained In the Municipality of Anchorage's legislative package.

While the technology Is no substitute for regular visits by human monitors, the 
combination of such visits with the electronic monitoring of the convicted person's 
movements and location will help ensure that conditions of probation are adhered to.
Key to the employment of such devices will be the reasonableness that there is a clear 
link between the offense and the restriction. It Is certainly reasonable to expect convicted 
violent gang members to keop authorities informed as to their whereabouts.

The fact that this bill uses the court as tho deciding factor as to whether the threshold 
articulated In AS 12.55.155 (c)(29) and AS 12.55.137 was met ensures the defendant’s 
due process rights are adhered to prior to requiring the defendant lo submit lo the 
electronic monitoring. As a Police Chief, it Is important to me that such conditions of 
probation arc determined after the case has been adjudicated.

Once again, I endorse thu concept of electronic monitoring as a special condition of 
probation for individuals who have been convicted of a crime where tho aggravating 
factors regarding criminal street gangs are proven.

Rob Heun 
Chief of Police

C o m m u n i t y ,  S e c u r i t y ,  P r o s p e r i t y



A l a s k a  S t a t e  L e g i s l a t u r e

W/n/t rn Sru/dH
Sutc C ip lio l 

Juneau. Alaska 99301-1182 
(907) 465 4968

l'j«: (VO/) 165 2040

R e p r e s e n t a t i v e  B o b  B u c h

I I r |> icscr itU ivc_Uo l i_ I)uchy lc j5i'Ai. i(c,. ik.i is

Dale: M arch 13 ,2007  

To: Representative John Coghill

I;rom: Representative Bob Buch 

Re: Proposed Legislation

Wliilt in Author,iff
716 W o t 'ftli Avenue 

Ancliorjgc, Alaska 99501 
(907) 269-0117 

la*-. (907) 269 0119

D ear John:

This  is lo follow up on your question about the language in I IB 133 (electronic 
m onitoring o f  gang  probationers). In particular you had a question about the opening  
phrase “ W hile on probation and as a special condition o f  probation . . .e tc ."

I contacted G erry  I.uckhaupt in Ix g a l  Services and asked him w hy  the language o f  the 
bill was constructed  in this manner, and if this could  create some possible loophole in the 
future that law yers could  exploit.

Gerry  said that this w ording w o n 't  create loopholes; it simply creates clarity that 
electronic m onitoring will be used for offenders on probation, as a  special condition of 
their probation. 1 le also said that this w ording has been used before by the Legislature. 
By including it here, it will make our new subsection consistent with the wording and 
form o f  ihe statute that FIB 133 is being added to (AS 12:55:100). I 've attached a 
highlighted copy o f  the statute so you can see what he means.

I hope this addresses >our  concerns. Feel free to contact me il it doesn 't ,  or if  you have 
any other questi ms about the bill. I 'm  hoping lo have this before the Judiciary 
C om m ittee  som etim e in the next two weeks.

I hanks very m u c h  lor your suppoit. I appreciate it.

Representative Bob Much 
Alaska Stale Legislature 
I louse District 27



A l a s k a  S t a t e  L e g i s l a t u r e

White in Set)ion
Siiitc O|>iiol

While in Amhemgt 
716 West it l i  Avenue

Juneau, Alaska 99801-118^ 
(V07) 165-496S 

lax: m i)  -165-2040

Anchorage, Alaska 99501
(907) 269-0117 

Fax: (907) 269 0119

R e p r e s e n t a t i v e  B o b  B u c h

[tcprescnt:itive_Bob_Biicli#lcgi5.st.itc.ak.us

Date: M arch 14, 2007 

To: Representative N ancy Dahlstrom

From: Representative Boh Buch 

Re: Proposed Legislation (IIB 133)

Dear Nancy:

This is to follow up on your questions about IIB 133 (electronic m onitoring  o f  gang 
probationers and  parolees). In particular you had questions about how the Dept, o f  
Corrections would handle the contracting for the G S P  technology, and about ending the 
program  should it prove not to he effective o r  affordable.

1 met with D w ayne Peeples, D eputy  C om m iss ioner  o f  the Departm ent o f  Corrections and 
Annie Carpeneti in the Department, of  Law to get the answers to your questions.

In regards lo the contracting procedures fo r  the G SP technology, D w ayne  Peeples 
advised me that the Departm ent o f  Corrections currently has a m ulti-year  contract with 
B1 Incorporated lo provide the state o f  Alaska with electronic m onitoring services. T his 
contract was com petitively  bid in 2005. The effective dates o f  the s ta le 's  contract with 
131 Incorporated are February I, 2006-Sep tem her 3 0 ,2 0 1 0  with provisions for annual 
am endm ents  and renewals based on program  needs. Should IIB 133 be passed  into law, 
the Department would im plem ent electronic m onitoring under their current contract.

I share your concerns about g iving the state o f  Alaska an “out"  should  the electronic 
monitoring piograin  prove to he ineffective o r  costly. To that end, I am p roposing  that 
we try electronic m onitoring as a pilot project for a five year period in o rder  to assess its 
effectiveness before m aking  it a perm anent program.

I originally proposed that we undertake it as a three year pilot project; how ever, both the 
Dept, o f  Law aiul the Dept, o f  C orrections thought that three years would not be enough ­
time to assess the program  because o f  the lag lime it will take to get it go ing  in the couit 
system. Once the program  becom es law. prosecutors will have to  start using the gang  
provision as an aggravating factor in their prosecutions of felonies, l ins court process



alone can take up to a year, and som etim es even longer, If the prosecutors are successful, 
the convicted  gang m em bers will then do  jail time for their felonies. (Depending on the 
particular crime, jail  time will vary, but because these offenders arc felons their jail time 
could  be substantial). Th is  means that the earliest we could  see convicted  gang mem bers 
getting out o f  jail  and  being  put on G SP monitoring, is 2-3 years away. If we sunset the 
bill after 3 years, we will not have had enough time or experience  with G S P  monitoring 
to assess w he ther  o r  not it is working. Giving the bill a 5-year sunset provision would 
give us enough experience with the program  to assess its effectiveness.

In light o f  this discussion, I have added a sunset provision to MB 133 so that the program 
would have to com e  before the Legislature in 2012 for review  before it could  be 
continued.

I hope this addresses your concerns. Feel tree to contact me if you have any other 
questions about the bill. I’m hoping to have this before the Jud ic iary  Com m ittee  
som etim e in the next two weeks.

Thanks very m uch for your.support. I appreciate it.

Representative Bob Buch 
A laska State Legislature 
H ouse District 27
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Anchorage Daily News 

G a n g - r e l a t e d  c r i m e s  i n c r e a s e
A L A S K A  D I G E S T

(Published: February 17, 2007)

JUNEAU -- Anchorage police say gang-related crimes are on the rise, with 20 reports of violence or 
other crimes reported in January alone.

But while police say they are getting tougher on prosecuting gang members, keeping convicted 
gang members from returning to a life of crime has been a challenge.

Lawmakers are pushing legislation that would help police keep up with convicted gang members by 
requiring the use of electronic monitoring devices as a condition of their probation. Supporters of 
the bill say the use of bracelets with global positioning systems would help police supervise the 
activity of convicted gang members.

If the bill passes, the devices would be required for those convicted of gang-related violent crimes 
only, according to Rep. Bob Buch, D-Anchorage. The device would not be used in cases of gang 
members convicted of non-violent c. imes, he said.

"The bill will give police a tool to keep tabs on gang members convicted of violent crime," Buch 
said. "But it won't give them a tool for rounding up every kid who comes home with a tattoo."

Implementing the use of the electronic devices would be easy for the state as it already uses the 
ankle bracelets for convicted sex offenders. The state cu.rently has about 200 such monitoring 
devices, Buch said.

The bill, which has bipartisan support in the House, will be heard in a House Judiciary Committee 
hearing on Monday.

-- Anchorage Daily News

P i i n l  P a g o  [ C l o s e  W i n d o w  |
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F A I R B A N K S  P O L I C E  D E P A R T M E N T
911 C u s h m a n  S t re e t  

F a i rb a n k s ,  A K  99701-4616 
P hone :  (907) 450-6500 

F a x :  (9 0 7 )452 -1588  
E m a il :  f p d @ c i .f a i rb a n k s .a k .u s

Alaska State  Legislature 
Juneu, A K  99801

R E: S e n a te  Bill 89

March 2, 2007 

Dear M em bers:

It has c o m e  to m y attention that Senate Rill 89, Electronic Monitoring o f (Jung 
Probationers, is currently  under consideration. I would like to add m y voice in strong 
support o f  this legislation.

While Fa irbanks  curren tly  does not experience the scope and ex ten t o f  gang  violence that 
has been ev idenced  in A nchorage, I 'm  som ew hat concerned  that it is only a m atter  o f  
time before  such activity  migrates northward.

We need to act swiftly  to de ter  gang  activity and its associated violence, before this 
problem  b ecom es  en trenched  throughout Alaska. Senate  Bill 89 provides a positive step 
in keeping those w ho  have been convicted  o f  gang-related crim es o f  violence from 
returning to- and associating with- o ther  gang m em bers upon release from prison. 
C om m on  sense dictates that such associations will likely lead to repeated negative (and 
often violent) behavior.

Please feel tree  to call me i f  you would like to discuss this ism ic lurther.

Sincerely,

Daniel P. I (o ilm an . ( hiel 
Fairbanks Police Pcp .u tm eiit

Serving Fairbanks Since 1901

mailto:fpd@ci.fairbanks.ak.us
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Legislation
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ISSUE/PROJECT NAME: Require Monitoring Devices For Violent Youth Offenders 
PRIORITY: 2

I
ISSUE/PROJECT DESCRIPTION:
Criminal activity by youth and members of criminal street gangs has increased in Alaska in recent 
years. The Municipality of Anchorage has several initiatives to prevent and crack down on youth and 
gang violence, launching a five-part anti-gang effort in June 2005. That includes the Anchorage 
Police Department reinstituting its special gang unit, seeking greater citizen involvement, holding a 
gang summit with the U.S. Attorney's Office and hiring two prosecutors to work in partnership with 
federal prosecutors on gang violence.

These efforts have produced some progress. In 2006, the special APD anti-gang unit arrested 121 
people on 101 state felony charges, six federal charges and 70 misdemeanor charges, confiscated 
63 guns and seized 22 batches of drugs.

However, a particular problem documented by APD and prosecutors is that certain offenders 
released on probation encourage continued gang activity.

The purpose of this amendment is to use advanced technology to monitor the movements of these 
offenders who h r " -  been released on probation. The Municipality requests that the legislature 
amend AS 12.55 to provide that the court shall impose as a condition of probation a requirement that 
a defendant against whom an aggravating circumstance under AS 12.55.155(c)(29)(commission of 
crime for benefit of, at direction of cUn association with criminal street gang) has been proven, or 
who is subject to the provisions of AS 12.55.137(misdemeanors treated as higher offense if 
committed for benefit of, at direction of or in association with criminal street gang) be supervised by 
means of electronic monitoring using a global positioning system.

L e g is la t iv e  D istr ic t  (s):
H o u s e :  99 

S e n n to :  A
CONTACT PERSON : J a m e s  R eeves , Municipal Attorney, 343-4534
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§ 12.55.100 Code of Criminal Procedure 6 6 0

di'lfors from probation granted after the. court sus­
pends rite imposition of any sentence under AS 
12.55.055(h). Ticdemnn v. State, 57(i R2d 114 (Alaska 
19781.

Where the court actually imposed sentence and 
suspended the execution of a portion thereof, the only 
statutory limitation on the* term of probation is that 
contained in subsection (c) of this section. Ticdemnn v. 
State. 576 P i I IK  (Alaska 1978).

Where probation is granted after the court sus­
pends the imposition of any sentence, the legislature 
has specifically limited the period of probation to a 
term not to exceed the maximum sentence which 
could be imposed for the particular offense. Ticdemnn 
v. State. 57(i P.2d 114 (Alaska 1978*.

The five-year limitation contained in subsection (cl 
applies only to the period of probation to be served 
after the imposition of a sentence and suspension of 
all or a portion thereof pursuant to AS 12.55.080. 
Klstad v. Stnt". 599 P.2d 137 (Alaska 1979).

When probation period begins. — Where the 
judgment clearly stated that the defendant's proba­
tion was to expire five years after the defendant was 
released from incarceration, the only possible inter­
pretation of this language was that the defendant's 
probation was to expire five years after he was re­
leased from prison on parole. Tarbell v. State, 8G0 P.2d 
1290 (Alaska Ct. App. 1993).

Tolling of period. — The five-year time limit for 
probation under subsection (c) of this section is sus­
pended when a probationer terminates supervision by 
leaving the state without permission or by severing 
contacts with supervising authorities. O’Shea v. State, 
083 P.2d 280 (Alaska Cl. App 19S4).

The running of probation is tolled by the tiling of a 
petition to revoke probation. Cage v. State, 702 P.2d 
0-!0 (Alaska Ct App. 1985).

Revocation of probation before the probation­
ary  term  begins dots not impermissibly extend the 
term in violation of subsection (c), which limits the 
total period of probation to five years. Knriquej’. v. 
Stale. 781 P.2d 578 (Alaska Ct. App. 1989).

Period during  which suspended sentence may 
be revoked. — When the Alaska legislators provided

in AS 12.55.080 that a court “may suspend the jm 
sition or execution . . .  of the Sentence . . nrK| 
tho defendant on probation . , ."  the period dui-jn*. 
which a suspended sentence may be revoked is subji-u 
to tho same five-year restriction as the period .-,i 
probation. -J kson v. State, 541 P.2d 23 ‘.Alaska 1 9 7 5 ,’

Revocation for offense discovered after prob i. 
tionary period has run. — Whom a defendant *•" 
convicted of an offense and placed on prob itioo for tu,, 
years and commits n fuither oftense whhin the tu,,. 
year period which is not discovered by the division .,f 
corrections until after the two-year period runs, tin- 
trial court may revoke probation so long as the peii- 
tion to revoke probation was filed within the five-year 
maximum probation period authorized by statute 
G.ihktior.olf v. State. 733 P2d 628 1 Alaska Ct Ann 
1987). ’ ’ ’

Period of probation already served. — In cal­
culating the five-year period of probation allowable 
under subsection (o', the court was not bound to 
consider the period of probation already served by 
defendant under its original order susp, ruling tin- 
imposition of sentence pursuant to AS 12.55,085'a. 
Elstad v. State, 599 P.2d 137 (Alaska 1979).

Tho five-year limitation contained in subsection to 
applies only to the period of probation to be served 
after the imposition of a sentence and suspension of 
all or a portion thereof pursuant *0  AS 12.55.080. 
Thus, the superior court is not bound to credit tho 
period already served under its original order sus­
pending imposition of sentence pursuant to AS 
12.55.085(a), when considering the maximum sen­
tence or period of probation it can impose under AS 
12.55.085(c) upon violation of the original probation 
conditions. Rice v. State, 603 P2d 913 (Alaska 1979*.

Where .1 petition to revoke probation formally 
charging a probationer with committing a violation is 
filed and tho court subsequently determines that the 
alleged violation was in fact committed, thorn can be 
no legitimate justification for allowin ; the probationer 
to claim credit for time served on probation during the 
period between ’ho filing of the petition and its 
ultimate adjudication, fiage v. Slate, 702 l’2 d tilti 
(Alaska f t  App. 1985).

Collateral references. — State court's power !o 
place defendant on probation without imposition of 
sentence, 56 A I, It 3d 932.

S e c .  1 2 . 5 5 . 1 0 0 .  C o n d i t i o n s  u f . p  n h a t i n n j  ( ; i )  W h i l e  e n  p r o b a t i o n  a n t i  a m o n g  the' 
c o n d i t i o n s  o f  p r o b a t i o n ,  t h e  d e f e n d a n t  m a y  b e  r e q u i r e d

( 1 ) o  n a y  a  f i n e  i n  o n e  o r  s e v e r a l  s u m s ;
(2 ) t o  m a k e  r e s t i t u t i o n  o r  r e p a r a t i o n  t o  a g g r i e v e d  p a r t i e s  f o r  a c t u a l  d a m a g e *  or  !<»'s

c a u s e d  b y  t h e  c r i m e  for  w h i c h  c o n v i c t i o n  w a s  h a d ,  i n c l u d i n g  c o m p e n s a t i o n  t o  a  v ic t im
t h a t  i s  a  n o n p r o f i t  o r g a n i z a t i o n  for  t h o  v a l u e  o f  l a b o r  o r  goods p r o v i d e d  b y  v o l u n t e e r s  d
t h e  l a b o r  o r  g o o d s  w e r e  n e c e s s a r y  t o  a l l e v i a t e  o r  m i t i g a t e  t h e  e f f e c t s  o f  t i ;  l e n d n i u  >
c r i m e ;

t.'i! t o  p r o v i d e  for  t h e  s u p p o r t  o f  a n y  p e r s o n s  for  w h o s o  s u p p o r t  t h e  d e f e n d a n t  is  Ic ga ll ; -
1 e x p a n s i b l e ;

i d )  t o  p e r f o r m  c o m m u n i t y  w o r k  i n  a c c o r d a n c e  w i t h  A S  1 2 , 5 5 , 0 5 5 ;
<5) t o  p a r t i c i p a t e  i n  o r  c o m p l y  w i t h  t h e  t r e a t m e n t  p l a n  o f  a n  i n p a t i e n t  m' o u t p a l h ' 11*

r e h a b i l i t a t i o n  p r o g r a m  s p e c i f i e d  b y  e i t h e r  t h e  c o u r t ,  o r  t h e  d e f e n d a n t ' s  p r o b a t i o n  olbc*') 
t l i . i t  is  r e l a t e d  to  t b e  d e f e n d a n t ' s  o f f e n s e  o r  to  tin* d e f e n d a n t ' s  r e h a b i l i t a t i o n ;  a n d
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§ 1 2 . 5 5

( 6 ) to  s a t i s f y  t h o  s c r e e n i n g ,  e v a l u a t i o n ,  r e f e r r a l ,  a n d  p r o g r a m  r e q u i r e m e n t s  o: 
a g e n c y  a u t h o r i z e d  b y  t h e  c o u r t  to  m a k e  r e f e r r a ls  fo r  r e h a b i l i t a t i v e  t r e a t m e n t  o  
p r o v i d e  r e h a b i l i t a t i v e  t r e a t m e n t .

( b )  ' f h e  d e f e n d a n t ’s  l i a b i l i t y  fo r  a  f i n e  o r  o t h e r  p u n i s h m e n t  i m p o s e d  a s  to  wi 
p r o b a t i o n  i s  g r a n t e d  s h a l l  b o  f u l l y  d i s c h a r g e d  b y  t h o  f u l f i l l m e n t  o f  t h o  t e r m s  
c o n d i t i o n s  o f  p r o b a t i o n .

(c )  A  p r o g r a m  o f  i n p a t i e n t  t r e a t m e n t  m a y  h e  r e q u i r e d  b y  t h e  a u t h o r i z e d  a g e n c y  u t
( a ) ( 6 ) o f  t h i s  s e c t i o n  o n l y  i f  a u t h o r i z e d  i n  t h e  j u d g m e n t ,  a n d  m a y  n o t  e x c e e d  t h e  m a x i n  
t e r m  o f  i n p a t i e n t  t r e a t m e n t  s p e c i f i e d  i n  t h e  j u d g m e n t .  A  p e r s o n  w h o  h a s  b e e n  referrec 
i n p a t i e n t  t r e a t m e n t  m a y  m a k e  a  w r i t t e n  r e q u e s t  to  t h e  s e n t e n c i n g  c o u r t  a s k i n g  t h e  o  
to  r e v i e w  t h e  r e f e r r a l .  T h e  r e q u e s t  for  r e v i e w  s h a l l  b e  m a d e  w i t h i n  s e v e n  d a y s  o f  
a g e n c y ’s  r e f e r r a l ,  a n d  s h a l l  s p e c i f i c a l l y  s e t  o u t  t h e  g r o u n d s  u p o n  w h i c h  t h e  r e q u e s t  
r e v i e w  i s  b a s e d .  T h e  c o u r t  m a y  o r d e r  a  h e a r i n g  o n  t h e  r e q u e s t  for  r e v i e w .

( d )  I f  t h e  c o u r t  o r d e r s  p r o b a t i o n  for  a  d e f e n d a n t  c o n v i c t e d  o f  a n  o f f e n s e  r e q u i r i n g  
s t a t e  to  c o l l e c t  a  b l o o d  s a m p l e ,  o r a l  s a m p l e ,  o r  b o t h ,  f r o m  t h e  d e f e n d a n t  for 
d e o x y r i b o n u c l e i c  a c i d  i d e n t i f i c a t i o n  r e g i s t r a t i o n  s y s t e m  u n d e r  A S  4 4 . 4 1 . 0 3 5 ,  t h e  ct 
s h a l l  o r d e r  t h e  d e f e n d a n t ,  a s  a  c o n d i t i o n  o f  p r o b a t  i o n ,  t o  s u b m i t  t o  t h e  c o l l e c t i o n  o f

( 1 ) t h e  s a m p l e  o r  s a m p l e s  w h e n  r e q u e s t e d  b y  a  h e a l t h  c a r e  p r o f e s s i o n a l  a c t i n g  
b e h a l f  o f  t h e  s t a t e  t o  p r o v i d e  t h e  s a m p l e  o r  s a m p l e s ;  o r

(2 ) a n  o r a l  s a m p l e  w h e n  r e q u e s t e d  b y  a  j u v e n i l e  o r  a d u l t  c o r r e c t i o n a l ,  p r o b a t i o n  
p a r o l e  o f f ic e r ,  o r  a  p e a c e  o f f ic e r .

( e )  [ E f f e c t i v e  J u l y  I ,  2 0 0 7 . )  W h i l e  o n  p r o b a t i o n  a n d  a s  a  c o n d i t i o n  o f  p r o b a  
for a  s e x  o f f e n s e ,  t h e  d e f e n d a n t  s h a l l  h e  r e q u i r e d  to  s u b m i t  to  r e g u l a r  p e r i o d i c  p  
g r a p h  e x a m i n a t i o n s .  I n  t h i s  s u b s e c t i e .  , “ s e x  o f f e n s e ”  h a s  t h e  m e a n i n g  g i v e n  i n  
1 2 . 6 3 . 1 0 0 .  ( §  8 . 1 0  c h  3 4  S L A  1 9 6 2 ;  a m  §  1 3  c h  1 6 6  S L A  1 9 7 8 ;  a m  §  3  c h  1 0 4  i 
1 9 8 4 ;  a m  $ 1 3  c h  1 3 8  S L A  1 9 S 6 ;  a m  § I  c h  2 6  S L A  1 9 8 9 ;  a m  $ §  3 ,  4  c i i  1 8 8  S L A  H  
a m  5 6  c h  9 5  S L A  1 9 9 8 ;  a m  §  3  c h  44  S L A  2 0 0 0 ;  a m  $ 2  c h  2 6  S L A  2 0 0 3 ;  a m  § 3  c l  
S L A  2 0 0 6 )

KlTcct of am endm ents. - 'flu* 1998 amendment, 
■ •fi) ctive September 10, 1998, added subsection 01).

The 2 0 0 0  amendment, effective M.y 1 2 , 2 0 0 0 , 
mlded |i.irngr.i|)h id)i2 ) and mudi; related stylistic 
eh/inges.

flic 2003 ainmdmrnr, . in ,;tiv<* August 26, 2003, in 
, .ir.i|;raph (a)(2 ) added tin: l.in/pm o hi-ginning 
ineludiili’" to tin- end of the paragraph.

Tito 2004 am. ad.neat, elieuivo .Inly I, 2007,addid 
•unn'i licm (cb

Kdilin's mitt x. - S.-clron 5, ch. 2(5, SI,A 1989,

provides tlnit the .unendrnonts to (a) of this scctio 
4 1 . ch. 20, SLA I9s9 “do not nll'nct the col Ice tit 
probation foci payments ordered by a court unde 
12.35.105, repealed by 4 I of this Act, after Juni 
l9fc(>, and bctbto May 1 2 , 1989.”

Section 15, eh 95, SLA 1998 provides that the 
enar.iment t.f ailiscc’ion (d) applies "to offenses i 
.Totted bel'oie, on, or after September 10, 1998.” 

Set tion 13, cli I t, SLA 200(5, provides that sul 
tiou el applii a 'to persons on probation or pa roll 
■ iii-ii.. es ..'onwnitted before, on, or after duly I, 2 0

NOTKS I d  DKCISIO.NS

I (Tei'.er.il ta.U'Mi r'.iCi n.
In i'me.c. 

ill. Res titution

I. Oli.StflCAL t.'tnNSlLK.LVr (OX.

’•taking .laweil pr.in.itinn .'...’..lit'on nmo 
llCt'OllS, ., •' , t ' vl. t I.O.lit ...
..,.17. .air iiant hi .'d i.cijoo In .  : ! ..i.Abniun 

1 i .n .a 'tim e that ' ;<• • ! vn.l.oit ... in |. . . .l  in 
;.!enluil in*n*nii*oC lor i • i . Iconal ..o.lif,,,i .i, a 

rendition of livr .irohation. the ;. .1 r .  id . ipn ot 
i nler a ttim; the ni ixii.ium Im ill of i .idi otial 
in-.itmi'Ot at 90 day; eon.aitol* d o in • coo ;e ,o (he 
'i fend ini'u enterue vrnl.rinii; the •'> natdution d pin- 

llilntion atpum.t double Jeopardy. Vn ill' •! ■ .•»• • nc•* 
■hould not lie IlHie.i ed Ulll' - r : I • ■■•liltoly o ' ' ' u V t')

a . ' o l ■ .' • ti d !<y ,.i tkn'i.; ti.e il.i'c.'i! | "iiic 
dv,1 , i ■ , sin ct :.-r, ; the ,• pn.;. a: at *.-•*«
ill , i ■ III.I lit t ;,r Men n V. Slate. I ! I'.gd

i A! ‘ i l l  \pp 1995).
i\ ,' ui v i lay n'/dify it id it .0  .lie di'f, mb 

• li u.veut without /jointing die d.. :b|e ,eopi 
, 1.01 e a hi a the tppliiYiblc .tatliter, mtboi ire 
i lilic.ition, a- .hey do when the coin t finds that 

defendant has violnted probation: hut, mire -enti 
ic iv.i.ntinpliilly imposed, a M'litem'ing court does 
have 'be power to alter probation to the ill ler.do 
detriment simply became the court ioihim to l ei 
ihat a longer probationary term or ntoii' aiioi



§  1 2 . 5 o . i o l  C o o e  OP CniMlttU. P rocedure:
T ];

ini'jos'i ;m .Ulirruative burden on those* subject to likely pel's I in nature bccnu^i ol' ‘.hu pi„vĵ
rctfis’Vrn!ion r*s a consequence ol’jw t  contlnct. Rowuv. public cii'fuminatuui of ioforiuncioti. pl.iinijjv'
Burma. 834 F. Supp. 1.372 *D. Alaska 1994). mvciwci pk'd nn conlns-t 1 n <t..v oflhiijuj pUfsn.'n' t'(
on <>ih pounds, sub mxr . Hoe v. Oilu. 2*>8 7-Id 832 bargains «hot did not iixiudo nny duty tu t v i- i ,  ’
• fith Civ, 2 0 0 1 likely to prevail on claims lb* violation nftl !

(PscMssisn of wltoihnv the sanction of the He£- nsrocmvnts nod due process Howe v. Burton sv-
istr.ition Art. eh 41. SI,A 1994, entails nn allirniative Supp. 1372 1!). Alaska 109 ’i rev rted mi , ' j ‘
disability or restraint, whether the sanction has his- grounds, sub nom.. lice v. Ottc. F.3 fi q,],'1,'!’ 
toricaily been regarded as punitive, whether tho snnc- 2 0 0 1 1 .
tion depends upon a finding of scienter, whether the Sex offenders required to register with police 
sanction wi11 operate to promote traditional punish- thoriiie;: were not likely to prou d' on their .issue'
ment objectives, whnthev tile sanction applies to bo- that the Registration Act. ch. 41, SLA 1995
havinr which is already a crime, whether there is an specifically the requirement to submit oneself p, ol
alternative nnn-punitive purpose for the sanction, and state troopers or local police for photographs
whether the sanction is excessive in relation lo the fingerprinting, was nn unreasonable sr-a rch o r '
alternative purpose, see Rowe v. Burton. 8 8 4  F. Supp. 7. are. Rowe v. Burton. 884 F. Supp. 1372 to. ,
1372 iD . Alaska 1994), reversed 011 other mounds, sub 1994', reversed on other ground?, sob nom Deo c 
110111.. Doe v. Cite. 218 F.Stl 832 t'Jth Cir. 20011. Otte. 248 F.3d 832 (9th Cir. 2001'.

The Registration Act. ch. 4 J. SLA 1994, is likely to Sox offenders required to register with pul ice ,n
violate the prohibition on ex post fncto legislation, thorniest do not appear to he able to establish
because the law includes n provision providing for reasonable expectation of privacy in the informatii.i, 
public dissemination of information concerning se.x required to bu disclosed by the Registration Act, cli
offenders whose convictions antedate the Registration 41. SLA 1994. Rowe v. Burton. 884 F. Supp. 1 3 7 2  if)
Act. Rowe v. Barton. 884 F. Supp. 1372 (D. Alaska Alaska 19941. reversed on other grounds, sub nom
1994), reversed on other grounds, sub nom.. Doe v. Doe v. Otte, 248 F.3d 832 fOth Cir. 2001'.
Otte. 248 F.3d 832 Oth Cir. 2001). S tated in Smith v. Doe. 538 t'.S. 84, 123 S. Ct

Because the Registration Act. ch. 4.1. SLA 1994. is 1140. 155 L. Ed. 2d 164 (2003).

S e t t .  1 2 . 5 5 . 1 5 1 .  C o u r t  m a y  n o t  r e d u c e  o r  m i t i g a t e  p u n i s h m e n t  b a s e d  o n  v ic ­
t i m ’s  f a i l u r e  t o  a p p e a r  o r  t e s t i f y .  N o t w i t h s t a n d i n g  a n o t h e r  p r o v i s i o n  o f  la w ,  w hen  
s e n t e n c i n g  a  d e f e n d a n t ,  a  c o u r t  m a y  n o t  m i t i g a t e  o r  r e d '  o  t h e  p u n i s h m e n t  o f  the 
d e f e n d a n t  b a s e d  o n .  o r  o t h e r w i s e  c o n s i d e r  a s  a  m i t i g a t i n g  f a c t o r  o r  r e a s o n  to  im p o s e  a 
l e s s e r  p u n i s h m e n t ,  t h e  f a i l u r e  o f  t h e  c r i m e  v i c t i m  t o  a p p e a r  o r  t e s t i f y .  ($  1 3  c h  9 2  S L A  
2 0 0 1 1

Effective dates. — Section 49, ch. 92. SLA 2001
.'.i'm - *.!iii. - .tirin effective .’ulv 1 . 2 0 0 2

C' S e e .  1 2 . 5 5 . 1 5 5 .  F a c t o r s  i n  a g g r a v a t i o n  a n d  m i t i g a t i o n . / ( a )  E x c e p t .  a s  p r o v i d e d  in  
t o )  o f  t h i s  s e c t i o n ,  i f  a  d e f e n d a n t  i s  c o n v i c t e d  o f  a n  o f f e n s e  a n d  is  . s u b j e c t  to  s e n t e n c in g  
u n d e r  A .S  . 1 2 . 3 5 . 1 2 5 ( c ) ,  ( d ) .  ( c ) ,  o r  ( i )  a n d  

! 11 t h e  l o w  e n d  o f t h e  p r e s u m p t i v e ,  r a n g e  i s  f o u r  y e a r s  o r  j e s s ,  t h e  c o u r t  m a y  i m p o s e  a n y  
s e n t e n c e  b e l o w  t h e  p r e s u m p t i v e  r a n g e  f o r  (a c t o r s  i n  m i t i g a t i o n  o r  n it t y  i n c r e a s e  t h e  act iv e  
t e r m  o f  i m p r i s o n m e n t  u p  to t h e  m a x i m u m  t e r m  o f  i m p r i s o n m e n t  fo r  f a c t o r s  i n  a g g r a v a ­
t i o n :

12 ' t h e  l o w  e n d  o f t h e  p r e s u m p t i v e  r a n g e  is  m o r e  t h a n  f o u r  y e a r s ,  t l i o  c o u r t  m a y  im p o s e  
a  s e n t e n c e  b e l o w  t h e  p r e s u m p t i v e  r a n g e  a s  l o n g  a s  t h e  a d  i \ e  t e r m  o f  i m p r i s o n m e n t  is  not 
l e s s  i h n n  3 D  p e w n i  o f t h e  l o w  e n d  1 ! ’ 4b e  p r e s u m p t i v e  r a n g e  f o r  f a c t o r s  i n  m i t i g a t i o n  or 
m a y  i i u v c a s o  t h e  a c t i v e  t. r m  o f  i m p '  ‘ ' m i m o n t  u p  t o  . h e  m a x i m u m  t e r m  o f  i m p r i s o n m e n t  
for  fa c t" )  - m  a g g r a v a t i o n .

' ! r  S o  " vji .'s  t u ' d c r  i h > s  s r - l i o n  tha*  a r e  o u t s i d e  o f  t h e  p r e s u m p t i v e  r a n g e -  et o u t  in  
A . S  1 2 , 5 5 . 1 2 5  s h . i i l  b e  b a s e d  o n  t h e  t o t a l i t y  o f  t h e  a g g r a v a t i n g  a n d  m i t i g a t i n g  f a c t iu f i  set 
o u t  i n  U ' : a i u l  fd )  o f  t in ’s s e c t i o n .

T h e  f u l l  o w i n g  f a c t o r s  s h a l l  b e  considered l>y t h e  s e n t e n c i n g  c o u r t  i f  p c n y e u  in  
a c c o r d a n c e  w i t h ~ t l n s  s e c t i o n .  ; i m i  m a y  a l l o w  i m p o s i t i o n  o f  a  s e n t e n c e  a b o v e  d i e 
p r e s u m p t i v e  r a n g e  set o u t  j j .  \ S  1 2 . 5 5  1 2 3 :

T t T T T n e r - i o p ,  o t h e r  t h a n  a n  a c c o m p l i c e ,  s u s t a i n e d  p h y s i c a l  ' i i j m y  a s  a  d i r e c t  r e - u h  1)1 
t h e  d e f e n d a n t ' s  c o n d u c i :

•2 ' t h e  d e f i  m l .  m i ' s  c o n d u c t  d u r i n g  1.I10 c o m m i s s i o n  o f  T l v o f f e i v  m a n i f e s t e d  d e l i l "  c a iv  
c r u e l t y  t o  a n u l h e r  p e r  o n ;
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(2 2 > t h e  d e f e n d a n t  k n o w i n g . l v  d i r e c t e d  t h e  c o n d u c t  c o n s t i t u t i n g  t h e  o f f e n s e  a t  a v ic t im  
b e c a u s e  o f  t h a t  p e r s o n ’.; r a c e ,  s e x .  c o lo r ,  c r e e d ,  p h y s i c a l  o r  m e n t a l  d i s a b i l i t y ,  a n c e s t r y  , • 
n a t i o n a l  o r i g i n :

1 2 3 1  t h e  d e f e n d a n t  i s  c o n v i c t e d  o f  a n  o f f e n s e  s p e c i f i e d  I n  A S  1 1 .7 1 a n d  
( A )  t h e  o f f e n s e  i n v o l v e d  t h e  d e l i v e r y  o f  a  c o n t r o l l e d  s u b s t a n c e  u n d e r  c ir c u m s t a n c e -  

m a n i f e s t i n g  a n  i n t e n t ,  to  d i s t r i b u t e  t h e  s u b s t a n c e  a s  p a r t  o f  a  c o m m e r c i a l  e n t e r p r is e '  or 
(13) a t  t h e  t i m e  o f  t h e  c o n d u c t  r e s u l t i n g  i n  t h o  c o n v i c t i o n ,  t h e  d e f e n d a n t  w a s  car in»  (hr 

o r  a s s i s t i n g  i n  t h e  c a r e  o f  a  c h i l d  u n d e r  10  y e a r s  o f  a g e ;
( 2 4 )  t h o  d e f e n d a n t  i?  c o n v i c t e d  o f  a n  o f f e n s e  s p e c i f i e d  i n  A S  1 1 . 7 . 1  a n d  t h e  offense 

i n v o l v e d  t h e  t r a n s p o r t a t i o n  o f  c o n t r o l l e d  s u b s t a n c e s  i n t o  t h e  s t a t e :
( 2 5 )  t h e  d e f e n d a n t  is  c o n v i c t e d  o f  a n  o f f e n s e  s p e c i f i e d  i n  A S  1 . 1 . 7 1  a n d  t h e  o f fense  

i n v o l v e d  l a r g e  q u a n t i t i e s  o f  a  c o n t r o l l e d  s u b s t a n c e ;
( 2 6 )  t h e  d e f e n d a n t  is  c o n v i c t e d  o f  a n  o f f e n s e  s p e c i f i e d  i n  A S  1 1 . 7 1  a n d  t h e  o f fe n s e  

i n v o l v e d  t h e  d i s t r i b u t i o n  o f  a  c o n t r o l l e d  s u b s t a n c e  t h a t  h a d  b e e n  a d u l t e r a t e d  w i t h  a  toxic 
s u b s t a n c e :

( 2 7 )  t h e  d e f e n d a n t ,  b e i n g  1 8  y e a r s  o f  a g e  o r  o l d e r ,
( A )  i s  l e g a l l y  a c c o u n t a b l e  u n d e r  A S  1 1 . 1 6 . 1 1 0 ( 2 )  fo r  t h e  c o n d u c t  o f  a  p e r s o n  w h o ,  a t  th e  

t i m e  t h e  o f f e n s e  w a s  c o m m i t t e d ,  w a s  u n d e r  1 8  y e a r s  o f  a g e  a n d  a t  l e a s t  t h r e e  y e a r s  
y o u n g e r  t h a n  t h e  d e f e n d a n t :  o r

( B )  is  a i d e d  o r  a b e t t e d  i n  p l a n n i n g  o r  c o m m i t t i n g  t h e  o f f e n s e  b y  a  p e r s o n  w h o ,  a t  t h e  
t i m e  t h e  o f f e n s e  w a s  c o m m i t t e d ,  w a s  u n d e r  J8  y e a r s  o f  a g e  a n d .  at  l e a s t  t h r e e  y e a r s  
y o u n g e r  t h a n  r.hc d e f e n d a n t :

( 2 8 )  t h e  v i c t i m  o f t h e  o f f e n s e  i s  a  p e r s o n  w h o  p r o v i d e d  t e s t i m o n y  o r  e v i d e n c e  r e la t e d  to 
a  p r i o r  o f f e n s e  c o m m i t t e d  b y  t h e  d e f e n d a n t ;

( 2 9 )  t h e  d e f e n d a n t  c o m m i t t e d  t h e  o f f e n s e  fo r  t h e  b e n e f it  o f ,  a t  t h e  d i r e c t i o n  o f .  or  i n  
a s s o c i a t i o n  w i t h  a  c r i m i n a l  s t r e e t g a n g :
" " (3 0 )  t h e d o f r n d n n l  i s  c o n v i c t e d  o f  a n  of t e n s e  s p e c i f i e d  i n  A S  1 1 . 4 1 . 4 1 0 —  1 1 . 4 1 . 4 5 5 ,  a n d  

t h e  d e f e n d a n t  k n o w i n g l y  s u p p l i e d  a l c o h o l  o r  a  c o n t r o l l e d  s u b s t a n c e  t o  t h e  v i c t i m  i n  
f u r t h e r a n c e  o f  t h e  o f f e n s e  w i t h  t h e  i n t e n t  t o  m a k e  t h e  v i c t i m  i n c a p a c i t a t e d ;  i n  t h is  
p a r a g r a p h ,  “ i n c a p a c i t a t e d -’ l i a s  t h e  m e a n i n g  g i v e n  i n  A S  1 1 . . 4 1 . 4 7 0 ;

( 3 1 )  t i l e  d e f e n d a n t ’s p r i o r  c r i m i n a l  h i s t o r y  i n c l u d e s  c o n v i c t i o n s  fo r  f iv e  o r  m o r e  c r i m e s  
i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  t h a t  a r c  c l a s s  A  m i s d e m e a n o r s  u n d e r  t h e  l a w  o f  t h i s  s ta t e ,  
o r  h a v i n g  e l e m e n t s  s i m i l a r  t o  a  c l a s s  A  m i s d e m e a n o r :  t w o  o r  m o r e  c o n v i c t i o n s  a r i s i n g  o u t  
o f  a  s i n g l e  c o n t i n u o u s  e p i s o d e  a r e  c o n s i d e r e d  a  s i n g l e  c o n v i c t i o n ;  h o w e v e r ,  a n  o f f e n s e  is  
n o t  a  p a r t  o f  a  e o n l  i n u o u s  e p i s o d e  i ( ' c o m m i t t e d  w h i l e  a t t e m p t i n g  t o  e s c a p e  o r  r e s i s t  arrest 
o r  i f  i t  i s  a n  a s s a u l t  u p o n  a  u n i f o r m e d  o r  O t h e r w i s e  c l e a r l y  i d e n t i f i e d  p e a c e  o f f ic e r ;  n o t ic e  
a n d  d e n i a l  o f  c o n v i c t i o n s  a r e  g o v e r n e d  b y  A S  1 2 . 5 5 . 1 . 4 0 ( b ) ,  ( e ) ,  a n d  ( d ) ;

( 3 2 )  t h e  o f f e n s e  i s  a  v i o l a t i o n  o f  A S  1 1 . 4 1  o r  A S  1 1 . 4 6 . 4 0 0  a n d  t h e  o f f e n s e  o c c u r r e d  o n  
s c h o o l  g r o u n d s ,  o n  a  s c h o o l  b u s ,  a t  a  s c h o o l - s p o n s o r e d  e v e n t ,  o r  i n  t h e  a d m i n i s t r a t i v e  
o f f i c e s  o f  a  s c h o o l  d i s t r i c t  i f  s t u d e n t s  a r e  e d u c a t e d  a t  t h a t  o l f i c o ;  i n  t h i s  p a r a g r a p h .

( A )  " s c h o o l  b u s ' ' h a s  t h e  m e a n i i  ,  g i v e n  i n  A S  1 1 . 7 1 . M O O :
(13) " s c h o o l  d i s t r i c t ” h a s  t h e  m e a n i n g  g i v e n  i n  A S  4 7 . 0 7 . 0 6 8 :  
t C )  " s c h o o l  g r o u n d s " h a s  t h e  m e a n i n g  g i v e n  i n  A S  1 1 , / I , M O O :
( 3 3 )  t i i e  o f f e n s e  w a s  a  f e l o n y  s p e c i f i e d  i n  A S  1 1 . 4 1.4 *0  1 ! 1 1 , 1 5 5 .  t h e  d e f e n d . e u  h a d  

b e e n  p r e v i o u s l y  d i a g n o s e d  a s  h a v i n g  o r  h a v i n g  t e s t e d  p o s i t i v e  f o r  I I I V  o r  A I D S ,  a n d  t h e  
o f f e n s e  c i t h e r  ( A )  i n v o l v e d  p e n e 1r a t i o n ,  o r  (131 e x p o s e d  I h e  v i c t i m  t o  a  r i s k  o r  a  f e a r  ' h a t  
t h o  o f f e n s e  c o u l d  r e s u l t i n '  t h e  t r a n s m i s s i o n  o f  1 1 1 V  o r  A  I D S ;  i n  t h i s  p a r a g r a p h ,  " H i V ' c n d  
“ A I D S "  h a v e  th e .  m e a n i n g s  g i v e n  i n  A S  1 8 . 1 5  3 1 0 .

( d )  ' I 'h e  f o l l o w i n g  f a c t o r s  s h a l l  b e  c o n s i d e r e d  b y  t h e  s e n t e n c i n g  c o u r t  i f  p r o v e n  ii* 
. i c r o n l a n c o  w i t h  t h i s  s e c t i o n ,  a n d  n . a y  : l l o w  i m p o - i t i e - n  o f  a  ■ • ‘u f T i c c f  b e l o w  t h e  
p r e s u m p t i v e  r a n g e  set o u t  i n  A S  1 2 , 5 5 . 1 2 3 :

( ! )  t h e  o f f e n s e  w a s  p r i n c i p a l l y  a c c o m p l i s h e d  b y  a n o t h e r  p e r r o n ,  a n d  t h e  d e f e n d a n t  
m a n i f e s t e d  e x t r e m e  c a u t i o n  o r  s i n m o  c o n c e r n  l o r  t h e  s a f e t y  o r  w e l l  b e i n g  o f t h e  v i c t i m ;
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t.ions as described in the subsection “whether the 
convictions occurred before, on, or after Juno 3, 2006." 

Section 22, ch. 53, SLA 2006, provides that subsec­

tion (j) applies 'to offenses committed on or alter June 
3, 2006.”

NOTES TO DECISIONS

C onstitu tionality  of presum ptive sentencing 
provisions. — See notes under same heading, AS 
12.55.125. Nell v. State. 642 P.2d 1361 (Alaska Ct. 
App. 1982).

Maximum sentence fo r joyrid ing justified. — 
The district court judge was not clearly mistaken in 
characterizing a defendant as a worst offender, and in 
imposing the maximum sentence of one year for 
third-degree criminal mischief (joyriding). Despite the 
limited period of time in which the defendant commit­
ted the offenses, the defendant’s record, coupled with 
the especially serious nature of the particular joyrid­
ing offenses, i.e., that it was committed in order to 
perpetrate a felony, justifies the sentence imposed, 
Plant v. State, 724 P.2d 536 (Alaska Ct. App. 1986).

Sentence upheld. — Composite sentence of 24 
months with six months suspended for refusal to 
submit to a chemical breath test and for driving with 
11 suspended operator’s license was uflirmod where tho 
defendant had live prior driving while intoxicated 
convictions and at least four prior driving with sus­
pended license convictions and was on probation for a 
prior driving while intoxicated and driving with sus­
pended license conviction. Witt v. State 692 P.2d 976 
(Alaska Ct. App. 1934).

Consecutive sen tencing  by d istric t court per­
missible under form er law. -  See State v. Pete, 
420 P. 2d 338 (Alaska 1966), decided under former AS 
11.05.010,

Sentence disapproved. — Trial court's sentenc­
ing decision was clearly mistaken where the sentence

fell near the bottom of the authorized range of sen­
tences for fourth-degree assault and the evidence 
concerning defendant's background and personal 
characteristics provided little basis for characterizing 
his case as particularly mitigated, including two prior 
misdemeanor convictions. State v. Uuletz, 838 P.2d 
1257 (Alaska Ct. App. 1992).

The sentencing court did not find defendant’s pros­
pects for rehabilitation particularly favorable, or that 
her conduct was in any respect less serious than 
normal for a class B felony, or that insubstantial harm 
resulted, yet the total sentence received was palpably 
more lenient than the norm for similarly situated 
offenders. In the absence of actual conflict nmoung tho 
goals, emphasizing a single sentencing goal can never 
be justified to the exclusion of others. Thus, defen­
dant's lenient sentence unduly depreciated the seri­
ousness of her criminal misconduct. State v. Hernan­
dez, 877 P.2d 1309 (Alaska Ct. App. 1994).

Applied in Oslrosky v. State, 725 P.2d 1087 (Alaska 
Ct. App. 1986); Purcell a v. State. 765 P.2d 114 (Alaska 
Ct. App. 1988); Hazelwood v. State, 962 P.2d 196 
(Alaska Ct. App 1998).

S tated  in Doe v. Dop'L of Public Safety, 92 P.3d 398 
(Alaska 2004).

Cited in Law v. State, 624 P.2d 284 (Alaska 19x1); 
Kelly v. State, 663 P.2d 907 (Alaska CT. App. 1983); 
State v. Waalkes, 74‘J P.2d 1360 (Alaska Ct. App. 
1988); Smi’h v. State, 756 P.2d 913 (Alaska Ct. App. 
1988); Stewart v. State, 763 P.2d 515 (Alaska Ct. App. 
1988); Sorenson v. State, 938 P2d 1084 (Alaska Ct 
A, n. 1997)
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Collateral references. - P.udon. d <>r expunged reifulation euh.ini ing puniAni.-nt f.u'sul »t‘»,uiail cm.-
mnviction as “prior offense" under ,-.t.»t«* atnluto nr vic.'ion. 97 ALR5th 293.

( S e c-. 1 2 . 5 5 . 1 3 7 .  P e n  t i l  t i e s  t o r  g ' a n g  a c t i v i t i e s  p u n i s h a b l e  u s  m i s d e m e a n o r s .^
t a l  If a  p e r s o n  c o m m i t s  n n  o f f e n s e  t h a t  w o u l d  be? n  c l a s s  B  m i s d e m e a n o r  a m i  t h o  p e r s o n '  
c o m m i t t e d  t h o  o f f e n s e  fo r  t h e  b e n e f i t  o f ,  a t  t h e  d i r e c t i o n  o f ,  n r  i n  a s o u e i a k i o u  w i t h  a  
c r i m i n a l  s t r e e t  g a n g ,  t h e  offense* is  a  c l a s s  A  m i s d e m e a n o r .

d ) )  ( f  a  p e r s o n  c o m m i t s  a n  o f f e n s e  t h a t  w o u l d  h o  a  c l a s s  A  m i s d e m e a n o r  a n d  t h e  p e r s o n  
c o m m i t t e d  t h e  o f f e n s e  for  t h e  b e n e f i t  o f ,  a t  t h e  d i r e c t i o n  o f ,  o r  i n  a s s o c i a t i o n  w i t h  1 
c r i m i n a l  s t r e e t  " n n p f ,  t h e  o f f e n s e  is  a  c l a s s  ( 1  f e l o n y .  \5* K  c h  6 0  S i , A  1 0 9 6 )

EiTcettve dates. - Section 13, ch. fcO, 81.A 1996 
Rial:, s thii ' > dan ■ t'foctivi* Ncpt.-ml f r  I. c'.<9*1.

S e e ,  I 2 . 5 5 . 1 3 l ) .  P e n a l t i e s  f o r  c r i m i n a l  n o . i f - u p p o r i ,  t . a  ■ .1 . M i l .*  1.  m  / . a -  
i i l t i c s  i m p o s e d  f o r  I ! u )  o f f e n s e  o f  c r i m i n a l  n o f i s n p p o t i  . .o d c r  A S  1 1 . 5 ) . I ' it ) ,  tr.e .•■ »• < »u. .
s n s p .  n d ,  r e s t r ic t ,  o r  r e v o k e ,  for  t h e  p e r i o d  d u r i i y . ;  w h i c h  t h e  : o t \  o r ;  , m i i i  to  1 , . 1.
a r i . c i i  . u i i V . a l  l i c e n s e  a s  d e f i n e d  i n  A S  0 ! ) .5 0 , 0 2 0 1 c ) .  n  i h e  d< r . d a n t  * a m . u l t ' . d  p* c o i l .

<!«) l a  a d d i t i o n  l o  o t h e r  p e n a l t i e s  i m p o s e d  for  t h e  o lT c i i .s e  o f  a i d i n g  t h e  n o n p a y m e n t  o f  
c h i l d  s u p p o r t  i n  t h e  f ir s t  d e r i v e  u n d e r  A S  1 1 . 5 1 . 1 2 1  a n d  f o r  d i e  o l i c n s e  o f  a i d i n g  d i e  
n o n p a y m e n t  o f  c h i l d  s u p p o r t  i n  l l u :  s e c o n d  d e g r e e  u n d e r  A S  1 1 ..> 1 . 1  '.i'2. i l v  c o u r t  n i n y  
s u s p e n d ,  r e s t r ic t ,  o r  r e v o k e ,  for  a  p e r i o d  n o t  to  e x c e e d  o n e  y e a r ,  .1 r e c r e a t i o n a l  l i c e n s e  a s

X
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(4) " b e n e f i t "  m e a n s  .1 p r e s e n t  o r  f u t u r e  g a i n  o r  a d v a n t a g e  t o  t h e  b e n e f i c i a r y  o r  to  a  t h i r d  p e r s o n  p u r s u a n t  t o  t h e  
d e s i r e  o r  c o n s e n t  o f  t h e  b e n e f i c i a r y ;

(5) " b u i l d i n g " ,  i n  a d d i t i o n  t o  i t s  u s u a l  m e a n i n g ,  i n c l u d e s  a n y  p r o p e l l e d  v e h i c l e  o r  s t r u c t u r e  a d a p t e d  f o r  o v e r n i g h t  
a c c o m m o d a t i o n  o f  p e r s o n s  o r  f o r  c a r r y i n g  o n  b u s i n e s s ;  w h e n  a b u i l d i n g  c o n s i s t s  o f  s e p a r a t e  u n i t s ,  i n c l u d i n g  
a p a r t m e n t  u n i t s ,  o f f i c e s ,  o r  r e n t e d  r o o m s ,  e a c h  u n i t  is  c o n s i d e r e d  a  s e p a r a t e  b u i l d i n g ;

(6) " c a n n a b i s "  h a s  t h e  m e a n i n g  a s c r i b e d  to  it i n  A S  11.71.900(10), (11), a n d  (14);

(7) " c o n d u c t "  m e a n s  a n  a c t  o r  o m i s s i o n  a n d  i ts  a c c o m p a n y i n g  m e n t a l  s ta te ;

(8) " c o n t r o l l e d  s u b s t a n c e "  h a s  t h e  m e a n i n g  a s c r i b e d  t o  it i n  A S  11.71.900(4);

(9) " c o r r e c t i o n a l  f a c i l i t y "  m e a n s  p r e m i s e s ,  o r  a  p o r t i o n  o f  p r e m i s e s ,  u s e d  f o r  t h e  c o n f i n e m e n t  o f  p e r s o n s  u n d e r  
o f f i c i a l  d e t e n t i o n ;

( 10 ) " c r e d i t  c a r d "  m e a n s  a n y  i n s t r u m e n t  o r  d e v i c e ,  w h e t h e r  k n o w n  a s  a  c r e d i t  c a r d ,  c r e d i t  p l a t e ,  c o u r t e s y  c a r d ,  o r  
i d e n t i f i c a t i o n  c a r d  o r  b y  a n y  o i l i e r  n a m e ,  i s s u e d  w i t h  o r  w i t h o u t  f e e  b y  a n  i s s u e r  f o r  t h e  u s e  o f  t h e  c a r d h o l d e r  i n  
o b t a i n i n g  p r o p e r t y  o r  s e r v i c e s  o n  c r e d i t ;

(11) " c r im e "  m e a n s  a n  o f f e n s e  f o r  w h i c h  a  s e n t e n c e  o f  i m p r i s o n m e n t  i a u t h o r i z e d ;  a  c r i m e  is  e i t h e r  a f e l o n y  o r  a  
m i s d e m e a n o r ;

(12) " c r im e  i n v o l v i n g  d o m e s t i c  v i o l e n c e "  h a s  t h e  m e a n i n g  g i v e n  i n  A S  18.66.990;

( 13) " c r im i n a l  s t re e t  g a n g "  m e a n s  a  g r o u p  o f  t h r e e  o r  m o r e  p e r s o n s

( A )  w h o  h a v e  i n  c o m m o n  a  n a m e  o r  i d e n t i f y i n g  s i g n ,  s y m b o l ,  t a t t o o  o r  o t h e r  p h y s i c a l  m a r k i n g ,  s t y l e  o f  d r e s s ,  o r  
u s e  o f  h a n d  s i g n s ;  a n d

( I I )  w h o ,  i n d i v i d u a l l y ,  j o i n t l y ,  o r  i n  c o m b i n a t i o n ,  h a v e  c o m m i t t e d  o r  a t t e m p t e d  t o  c o m m i t ,  w i t h i n  t h e  p r e c e d i n g  
t h r e e  y e a r s ,  f o r  t h e  b e n e f i t  o f ,  a t  t h e  d i r e c t i o n  o f .  o r  i n  a s s o c i a t i o n  w i t h  t h e  g r o u p ,  t w o  o r  m o r e  o f f e n s e s  u n d e r  a n y  
o f .  o r  a n y  c o m b i n a t i o n  o f ,  t h e  f o l l o w i n g :

( i )  A S  11.41; -

( i i )  A S  11.46; o r  - c  ( - f e m e ' s  p Y O

( i i i )  a  f e l o n y  o f f e n s e ;

(14) " c u l p a b l e  m e n t a l  s ta te"  m e a n s  " i n t e n t i o n a l l y " ,  " k n o w i n g l y " ,  " r e c k l e s s l y " ,  o r  w i t h  " c r im i n a l  n e g l i g e n c e " ,  as  
t h o s e  t e rm s  a r e  d e f i n e d  i n  (a) o f  t h i s  s e c t i o n ;

(1.5) " d a n g e r o u s  i n s t r u m e n t "  m e a n s

( A )  a n y  d e a d l y  w e a p o n  o r  a n y t h i n g  t h a t ,  u n d e r  t h e  c i r c u m s t a n c e s  i n  w h i c h  it is  u s e d ,  a t t e m p t e d  to  h e  u s e d ,  o r  
t h r e a t e n e d  to  b e  u s e d ,  is  c a p a b l e  o f  c a u s i n g  d e a t h  o r  s e r i o u s  p h y s i c a l  i n j u r y ;  o r

( l i )  h a n d s  o r  o t h e r  o b j e c t s  w h e n  u s e d  t o  i m p e d e  n o r m a l  b r e a t h i n g  o r  c i r c u l a t i o n  o f  b l o o d  b y  a p p l y i n g  p r e s s u r e  o n  
t h e  t h r o a t  o r  n e c k  o r  o b s t r u c t i n g  t h e  n o s e  o r  m o u t h ;

0  2007 I h o m s o n / W e s t .  N o  C l a i m  to  O r i g ,  U . S .  G o v t .  W o r k s .
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55 Prison Facilities and Prisoners § 33 .30 .901

NOTES TO DECISIONS

No due process violation found. — because he did not show a violation of his Alaska constitu-
singlc hearing officers were not in Alaska case law tionnl right to an impartial factfinder under Alaska
presumed to lie biased in prison disciplinary proceed- Const, art. I, § 7 as was required for a reversal under
ings. and because defendant offered no specific allega- AS 33.30.295. Brandon v. Dep'l of Corrections, 73 P.3d
lions of bins or an explanation of why a high-moderate 1230 (Alaska 2003).
infraction of possession of tobacco in violation of AS c ited  in Hertz v. State, 22 P.3d 895 (Alaska Ct. 
33.30.015 and 22AAC 05.400(c)(7) required ndjudica- App. 2001). 
tion by a committee instead of a single hearing officer,

Sees, 33.30.300 — 33.30.000. Crime against convict in penitentiary. [Repealed, § 12 ch 
S3 SLA 1980.]

S e c .  3 3 . 3 0 . 9 0 1 .  D e f i n i t i o n s .  I n  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i s e ,
( 1 )  “ c e n t e r ” m e a n s  a  c o r r e c t i o n a l  r e s t i t u t i o n  c e n t e r ;
(2 ) “ c o m m i s s i o n e r ”  m e a n s  t h e  c o m m i s s i o n e r  o f  c o r r e c t i o n s ;
(3 ) “c o m m u n i t y  s e r v i c e ”  m e a n s  w o r k  o n  p r o je c t s  d e s i g n e d  to  r e d u c e  o r  e l i m i n a t e  

e n v i r o n m e n t a l  d a m a g e ,  p r o t e c t  t h e  p u b l i c  h e a l t h ,  o r  i m p r o v e  p u b l i c  s e r v i c e s ,  l a n d s ,  
forests ,  p a r k s ,  r o a d s ,  h i g h w a y s ,  f a c i l i t i e s ,  o r  e d u c a t i o n ;  c o m m u n i t y  s e r v i c e  m a y  n o t  
c o n f e r  a  p r i v a t e  b e n e f i t  o n  a  p e r s o n  e x c e p t  a s  m a y  b e  i n c i d e n t a l  to  t h e  p u b l i c  b e n e f i t ;

(•1) “ c o r r e c t i o n a l  f a c i l i t y ”  o r  “ f a c i l i t y ”  m e a n s  a  p r i s o n ,  j a i l ,  c a m p ,  f a r m ,  h a l f - w a y  h o u s e ,  
g r o u p  h o m e ,  o r  o t h e r  p l a c e m e n t  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  for  t h e  c u s t o d y ,  c a r e ,  
a n d  d i s c i p l i n e  o f  p r i s o n e r s ;  a  “ s t a t e  c o r r e c t i o n a l  f a c i l i t y ”  m e a n s  a  c o r r e c t i o n a l  f a c i l i t y  
o w n e d  o r  r u n  b y  t h e  s l a t e ;

(5 )  “ c o u r t ”  m e a n s  t h e  s u p r e m e  c o u r t ,  t h e  c o u r t  o f  a p p e a l s ,  t h e  s u p e r i o r  c o u r t ,  t h o  
d is t r ic t  o r  m a g i s t r a t e  c o u r t ,  o r  a  j u s t i c e  o r  j u d g e  o f  a  c o u r t ;

(6 ) “ c r i m e  a g a i n s t  a  p e r s o n ” m e a n s  a  c r i m e  a s  s e t  o u t  i n  A S  1 1 . 4 1 ,  o r  a  c r i m e  a g a i n s t  
a p e r s o n  i n  t h i s  o r  a n o t h e r  j u r i s d i c t i o n  h a v i n g  e l e m e n t s  s u b s t a n t i a l l y  i d e n t i c a l  to  t h o s e  
o f  a  c r i m e  a s  s e t  o u t  i n  A S  1 1 . 4 1 ;

(7 )  “ c r i m e  i n v o l v i n g  d o m e s t i c  v i o l e n c e ” h a s  t h e  m e a n i n g  g i v e n  i n  A S  1 8 . f i f i . 9 9 0 ;
18) “ d e p a r t m e n t ”  m e a n s  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s ;
(9 )  " f u r l o u g h ”  m e a n s  a n  a u t h o r i z e d  l e a v e  o f  a b s e n c e  f r o m  a c t u a l  c o n f i n e m e n t  f o r  a  

d e s i g n a t e d  p u r p o s e  a n d  p e r i o d  o f  t i m e ;
( 10) “ h e a l t h  c a r e  p r o v i d e r "  m e a n s
( A )  a  p h y s i c i a n  a s s i s t a n t  o r  n u r s e  p r a c t i t i o n e r  l i c e n s e d  to  p r a c t i c e  i n  t h e  s t a t e  a n d  

w o r k i n g  u n d e r  t h e  d i r e c t  s u p e r v i s i o n  o f  a  l i c e n s e d  p h y s i c i a n  o r  p s y c h i a t r i s t ;  o r
( B )  a  m e n t a l  h e a l t h  p r o f e s s i o n a l  a s  d e f i n e d  i n  A S  4 7 . 3 0 . 9 1 5 ;
( 11) " m u n i c i p a l i t y "  m e a n s  a  m u n i c i p a l i t y  a u t h o r i z e d  b y  l a w  t o  e s t a b l i s h  a  c o r r e c t i o n a l  

fa c i l i ty ;
( 12 ) " p r i s o n e r ”
( A )  m e a n s  a  p e r s o n  h e l d  u n d e r  a u t h o r i t y  o f  s t a t e  l a w  i n  o l l i c i a l  d e t e n t i o n  a s  d e f i n e d  i n  

A S  11,81.900(b);

• B )  i n c l u d e s  a  m i n o r  c o m m i t t e d  t o  ( h o  c u s t o d y  o f t h e  c o m m i s s i o n e r  w h e n ,
<i) u n d e r  A S  4 7 . 1 2 . 0 3 0 ,  4 7 . 1 2 . 0 f i 5 ,  o r  4 7 . 1 2 . 1 0 0 ,  t h e  m i n o r  h a s  b e e n  c h a r g e d ,  p r o s e ­

c u t e d ,  o r  c o n v i c t e d  a s  a n  a d u l t ;  o r  
f i i)  u n d e r  A S  4 7 . 1 2 . 1 ( i 0 ( e ) ,  t h o  m i n o r  h a s  b e e n  o r d e r e d  t r a n s f e r r e d  to  t h e  c u s t o d y  o f t h e  

c o m m i s s i o n e r ;
( 12) “ s e x  o f f e n d e r  o r  c h i l d  k i d n a p p e r , "  “ s e x  o f f e n s e , "  a n d  " c h i l d  k i d n a p p i n g ”  h a v e  t h e  

m e a n i n g s  g i v e n  i n  A S  1 2 . 6 3 . 1 0 0 ;
' l  l )  " t e m p o r a r y  c o m m i t m e n t ”  m e a n s  d e t e n t i o n  o f  a  p e r s o n  f o r  a n y  p e r i o d  u n d e r  

a u t h o r it y  o f  s t a t e  l a w ,  b u t  d o e s  n o t  i n c l u d e  c o n f i n e m e n t  u p o n  c o n v i c t i o n  a n d  j u d g m e n t  o f  
a court  o f  t h i s  s t a t e ;
r ( 1 5 )  “ v i c t i m ”  h a s  t h e  m e a n i n g  g i v e n  i n  A S  1 2 . 5 5 . 1 8 5 .  ( §  fi c h  88  S L A  1 9 8 6 ;  a m  §  2 3  c h  
j 9 S L A  1 9 8 9 ;  n i n  §  9  c h  4 1  S l . A  1 9 9 4 ;  a m  $ I  c h  1 1 3  S L A  1 9 9 4 ;  n m  §  6 2  c h  6 4  S L A  1 9 9 6 ;  
nrn § 3 3  c h  lO f i  S L A  1 9 9 8 ;  a m  § 5  c h  1 0 7  S L A  1 9 9 8 )
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p e r c e i v e  a  s u b s t a n t i a l  a n d  u n j u s t i f i a b l e  r i s k  t h a t  t h o  r e s u l t  w i l l  o c c u r  o r  t h a t i i  
c i r c u m s t a n c e  e x i s t s ;  t h e  r i s k  m u s t  b e  o f . s u c h  a  n a t u r e  a n d  d e g r e e  t h a t  t h e  f f t i lu r l  
p e r c e i v e  i t  c o n s t i t u t e s  a  g r o s s  d e y i a t i o n  f r o m  t h e  s t a n d a r d  o f  c a r e  t h a t  a  r e a s o n a i S j  
p e r s o n  w o u l d  o b s e r v e  i n  t h o  s i t u a t i o n .  .

( b )  I n  t h i s  t i t l e ,  u n l e s s  o t h e r w i s e  s p e c i f i e d  o r  u n l e s s  t h e  c o n t e x t  r e q u i r e s  o t h e r w i g
( 1 )  “ a c c e s s  d e v i c e ”  m e a n s  a  c a r d ,  c r e d i t  c a r d ,  p l a t e ,  c o d e ,  a c c o u n t  n u m b e r ,  a lg o r i t '  

o r  i d e n t i f i c a t i o n  n u m b e r ,  i n c l u d i n g  a  s o c i a l  s e c u r i t y  n u m b e r ,  e l e c t r o n i c  s e r i a l  n u m b e i  
p a s s w o r d ,  t h a t  i s  c a p a b l e  o f  b e i n g  u s e d ,  a l o p e  o r  i n  c o n j u n c t i o n  w i t h  a n o t h e r  a c o  
d e v i c e  o r  i d e n t i f i c a t i o n  d o c u m e n t ,  to  o b t a i n  p r o p e r t y  o r  s e r v ic e s ,  o r  t h a t  c a n  b e  u s e e  
i n i t i a t e  a  t r a n s f e r  o f  p r o p e r t y ;

( 2 )  “ a f f i r m a t i v e  d e f e n s e ”  m e a n s  t h a t  . , , ..
( A )  s o m e  e v i d e n c e  m u s t  b e  a d m i t t e d  w h i c h  p l a c e s  i n  i s s u e  t h o  d e f e n s e ;  n n d  \
( I I )  t h e  d e f e n d a n t  h a s  t h e  b u r d e n  o f  e s t a b l i s h i n g  t h e  d e f e n s e  b y  a  p r e p o n d e r a n c e  o f t

e v i d e n c e ;
03)  “ a n i m a l ”  m e a n s  a  v e r t e b r a t e  l i v i n g  c r e a t u r e  n o t  a  h u m a n  b e i n g ,  b u t  d o e s  p p K  

i n c l u d e  f i s h ;  • - P  ..
(4 )  “ b e n e f i t ”  m e a n s  a  p r e s e n t  o r  f u t u r e  g a i n  o r  a d v a n t a g e  to  t h e  b e n e f i c i a r y  o r  to a ] 

t h i r d  p e r s o n  p u r s u a n t  t o  t h e  d e s i r e  o r  c o n s e n t  o f  t h e  b e n e f i c i a r y ;
( 5 )  " b u i l d i n g ” , i n  a d d i t i o n  to  it s  u s u a l  m e a n i n g ,  i n c l u d e s  a n y  p r o p e l l e d  vehic le?*! 

s t r u c t u r e  a d a p t e d  for  o v e r n i g h t  a c c o m m o d a t i o n  o f  p e r s o n s  o r  for  c a r r y i n g  o n  b u s i n e s s ; ,  
w h e n  a  b u i l d i n g  c o n s i s t s  o f  s e p a r a t e  u n i t s ,  i n c l u d i n g  a p a r t m e n t  u n i t s ,  o f f ic e s ,  o r  re n te d  
r o o m s ,  e a c h  u n i t  i s  c o n s i d e r e d  a  s e p a r a t e  b u i l d i n g ;  ,

( 6 )  “ c a n n a b i s ”  h a s  t h e  m e a n i n g  a s c r i b e d  to  i t  i n  A S  1 1 . 7 1 . 9 0 0 ( 1 0 ) ,  ( 1 1 ) ,  a n d
( 7 )  “ c o n d u c t ”  m e a n s  a n  a c t  o r  o m i s s i o n  a n d  i t s  a c c o m p a n y i n g  m e n t a l  s t a t e ;  i t L  <
( 8 )  “ c o n t r o l l e d  s u b s t a n c e ”  h a s  t h e  m e a n i n g  a s c r i b e d  t o  i t  i n  A S  1 1 . 7 1 . 9 0 0 ( 4 ) ;
( 9 )  “ c o r r e c t i o n a l  f a c i l i t y ”  m e a n s  p r e m i s e s ,  o r  a  p o r t i o n  o f  p r e m i s e s ,  u s e d  for thi4' 

c o n f i n e m e n t  o f  p e r s o n s  u n d e r  o f f i c i a l  d e t e n t i o n ;
( 1 0 )  “ c r e d i t  c a r d ” m e a n s  a n y  i n s t r u m e n t  o r  d e v i c e ,  w h e t h e r  k n o w n  a s  a  c r e d i t  card 

c r e d i t  p l a t e ,  c o u r t e s y  c a r d ,  o r  i d e n t i f i c a t i o n  c a r d  o r  b y  a n y  o t h e r  n a m e ,  i s s u e d  w i t h  or 
w i t h o u t  f e e  b y  a n  i s s u e r  fo r  t h e  u s e  o f  t h e  c a r d h o l d e r  i n  o b t a i n i n g  p r o p e r t y  o r  s e r v ic e s . o n  
credit? , ;3 g |

( 1 1 )  “ c r i m e ”  m e a n s  a n  o f f e n s e  for  w h i c h  a  s e n t e n c e  o f  i m p r i s o n m e n t  is  a u t h o r i z e d ;  a** 
c r i m e  i s  e i t h e r  a  f e l o n y  o r  a  m i s d e m e a n o r ;

( 1 2 )  “ c r i m e  i n v o l v i n g  d o m e s t i c  v i o l e n c e ”  h a s  t h e  m e a n i n g  g i v e n  i n  A S  1 8 , ( 5 6 . 9 9 0 ;
( l ( i )  “ c r i m i n a l  s t r e e t  g a n g ”  m e a n s  a  g r o u p  o f  t h r e e  o r  m o r e  p e r s o n s  
( A )  w h o  h a v e  i n  c o m m o n  a  n a m e  o r  i d e n t i f y i n g  s i g n ,  s y m b o l ,  t a t t o o  o r  o t h e r  p h y s i c a l * ;

m a r k i n g ,  s t y l e  o f  d r e s s ,  o r  u s e  o f  h a n d  s i g n s ;  a n d
( I I )  w h o ,  i n d i v i d u a l l y ,  j o i n t l y ,  o r  i n  c o m b i n a t i o n ,  h a v e  c o m m i t t e d  o r  a t t e m p t e d  tit 

c o m m i t ,  w i t h i n  t h e  p r e c e d i n g  t h r e e  y e a r s ,  fo r  t h e  b e n e f i t  o f ,  a t  t h e  d i r e c t i o n  o f ,  o r  in ;  
a s s o c i a t i o n  w i t h  t h e  g r o u p ,  t w o  o r  m o r e  o f f e n s e s  u n d e r  a n y  o f .  o r  a n y  c o m b i n a t i o n  o f ,  t h e . : 
f o l l o w i n g ;

( i )  A S  1 1 . 4 1 ;
( i i )  A S  1 1 .4 (3 ;  o r
( i i i )  a  f e l o n y  o f f e n s e ;
( 1 4 )  “ c u l p a b l e  m e n t a l  s t a t e "  m e a n s  " i n t e n t i o n a l l y " ,  “ k n o w i n g l y ” , “ r e c k le s s l y " ,  o r  w i t h  

“ c r i m i n a l  n e g l i g e n c e ” , a s  t h o s e  t e r m s  a r e  d e f i n e d  i n  ( a )  o f  t h i s  s e c t i o n ; -  1 n
( l f i )  “ d a n g e r o u s  i n s t r u m e n t ”  m e a n s
( A )  a n y  d e a d l y  w e a p o n  o r  a n y t h i n g  t h a t ,  u n d e r  t h e  c i r c u m s t a n c e s  i n  w h i c h  it i s  u s e d 1,' ' 

a t t e m p t e d  t o  b e  u s e d ,  o r  t h r e a t e n e d  t o  h e  u s e d ,  i s  c a p a b l e  o f  c a u s i n g  d e a t h  o r  s e r i o u s  * 
p h y s i c a l  i q j u r y ;  o r ’

( 13 )  h a n d s  o r  o t h e r  o b j e c t s  w h e n  u s e d  t o  i m p e d e  n o r m a l  b r e a t h i n g  o r  c i r c u l a t i o n  o f  
b l o o d  b y  a p p l y i n g  p r e s s u r e  o n  t h o  t h r o a t  o r  n e c k  o r  o b s t r u c t i n g  t h e  n o s e  o r  m o u t h ;  ^

( 1(>) “ d e a d l y  f o r c e ”  m e a n s  f o r c e  t h a t  t h e  p e r s o n  u s e s  w i l  h  t h e  i n t e n t  o f  c a u s i n g ,  o r  u s q f j p  
u n d e r  c i r c u m s t a n c e s  t h a t  t h o  p e r s o n  k n o w H  c r e a t e  a  s u b s t a n t i a l  r i s k  o f  c a u s i n g ,  d e a t h  ft1 1
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22 A A C  05.620. P r i s o n e r  responsib il i t ies  fo r  e lec tron ic  m o n i to r in g  se rv ices

(a) Except as provided in (b) and (h) o f  this section, the departm ent will assess a prisoner w ho  is 
designated to serve a term of im prisonm ent o r period o f  tem porary  confinem ent, or a part o f  the term or 
period, by electronic m onitoring a fee of $ 1 2  per day to pay the costs o f  the m onitoring.

(b) A prisoner w ho believes that m aking full paym ent for electronic m onitoring w ould  cause  undue 
hardship m ay request the prisoner’s probation officer to m ake  a determination o f  undue hardship. The 
prisoner, subject to the penalties for unsworn falsification under AS 11.56.210 , shall certify on a form 
provided  by the departm ent, that full paym ent would  cause  undue hardship and state what amount, if 
any, the prisoner can pay. The prisoner's probation officer shall determ ine in writing w hether  undue 
hardship exists and the am ount the prisoner must pay, after considering the factors set out in (c) o f  this 
section. If requested to do so by the prisoner's probation officer, a prisoner shall subm it copies o f  income 
tax records and o ther records needed to substantiate  information provided by the prisoner and  shall sign 
a release authorizing the departm ent to obtain such records.

(c) T he  prisoner’s probation officer shall m ake a  determ ination that undue hardship  exists if, after 
considering the prisoner's incom e, property owned, o ther  assets, and outstanding obligations, the num ber 
and  ages of the prisoner 's  dependents, and sim ilar factors, the probation officer de term ines that the 
prisoner is unable financially to provide for the basic needs, including food, shelter, utilities, and health 
care, o f  the prisoner and the prisoner's dependents.

(d) A prisoner whom  the departm ent determ ines m ust m ake full paym ent to participate in electronic 
m onitoring may request a determination of undue hardship  from the prisoner's probation officer  if the 
prisoner subsequently  has a significant change in c ircum stances  that affects the prisoner's ability to 
m ake  full payment.

(e) If  the prisoner pays less than full payment for electronic m onitoring or requests a determ ination of 
undue hardship based on a significant change o f  c ircum stances, the prisoner  shall report on a weekly 
basis to the prisoner's probation officer any significant changes  in c ircum stances that occu r  in the 
prisoner's ability to m ake full or partial payment.

(!) A prisoner who d isagrees with a probation officer's determ ination tinder (b) o f  this section as to 
iiiulue hardship or the am ount o f  paym ent m ay appeal the probation officer's determ ination to 'lie deputy 
com m issioner  by subm itting  a written appeal through the prisoner’s probation officer w ithin I \ e  days o f  
receipt o f  the determ ination. The notice o f  appeal must he subm itted  on a form provided with the 
determination, and m ust contain a statement o f  the reasons upon which the appeal is based. The deputy 
com m issioner  shall respond to the appeal within 15 w ork ing  days o f  receipt. Failure o f  the deputy 
com m iss ioner  to respond within 15 working days must be considered a denial o f th e  appeal. I lowever, a 
late response granting an appeal is valid. The deputy  com m iss ioner’s decision is the final administrative 
action.

(g) Except as provided in (ii) o f  this section, a prisoner w ho is required to  pay less than full paym ent for 
electronic m onitoring shall pay the department the difference betw een the amount o f  full paym ent and 
the am ount the prisoner was required to pay, il* the departm ent subsequently  determ ines that full 
payment would  not have caused  undue hardship for the prisoner. The departm ent will base its 
determination upon the discovery  o f

h l l l v / / u r i l M 1 '  I f * I f  t C v f l f » »  *1 I '  l l c / l M t i  U i n / f V t l H W M  t i l  I /<» •»*■»/r I I  l »* r i  I—  I I i i m n  I J \  I HI | *1 I O C  n i 7 / * i n i  1 / 1  1 1 / V w n
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( 1 ) additional inform ation about ihe prisoner's financial circumstances;

(2 ) fraud, m isrepresentation o r  o ther misconduct by a person who provided information relating to the 
initial determination o f  undue hardship; or

(3) a clerical or m athem atical mistake arising from an oversight o r  om ission by the department.

(h) T he  departm ent will, in its discretion, require a prisoner on electronic m onitoring lo use an alcohol 
breath m onitor as a com ponen t o f  electronic monitoring. Full paym ent for a prisoner who is required to 
use an alcohol breath m on ito r  as a com ponent o f  electronic monitoring is $14  per day.

(i) In this section, unless the contex t .equires otherwise, "dependent" has the m eaning  set out at 26 
U.S.C. 152 (Internal R evenue Code), revised as o f  February 25, 1999, and adopted by reference.

H is to ry :  E lf .  4/2/99, R e g is te r  149

A u t h o r i t y : AS1.33 30.065

22 A A C  05.660. D efin itions

(a) In this chapter, unless the context requires otherwise.

(1) "adm inistrative segregation" m eans a form o f  separation from the general facility population, in 
accordance  with 22 A A C  05.485, if the continued presence o f  a prisoner in the general population would 
be a serious threat to life, property, self, staff, o ther  prisoners, or  the security or orderly administration o f  
the facility; "adm inistrative segregation" does not include m axim um  custody housing  under 22 AAC 
05,271;

(2 ) "adm inistrative transfer" m eans the transfer o f  a prisoner between facilities for any purpose related to 
an em ergency  or potentially hazardous situation or to facilitate an administrative action that can he more 
efficiently  accom plished  at another  facility, such as parole hearing, court action, medical or mental 
health treatment, military tribunal, family emergency, or population m anagement;

(3) "admission" means the administrative process o f  accepting a prisoner into an adult correctional 
facility;

(4) "assistant superintendent"  m eans the deputy ch ie f  administrator o f  an adult correctional facility or 
any em ployee  o f th e  departm ent designated by the assistant superintendent, superintendent, regional 
director, deputy  com m issioner  or the com m iss ioner  to carry out an official function o f  the assistant 
superintendent;

(5) "body cavity search" m eans the intrusive manual, mechanical, o r  instrument exam ination o f  a 
person's body appendages anil openings by medical personnel;

(6 ) "central classification" m eans the s ta ff  in the department responsible for system -w ide classification 
and coordination, o r  any em ployee  o f  the departm ent designated by the com m issioner or deputy 
com m iss ioner  to carry  out any official function 'd a t i n g  to system-wide classification and coordination;

(7) "classification form" m eans the form used to provide specific guidelines for the review and

lillrW/wiVW I i 'u k  O . I . *  i l  i u / i * u i . l M n / r , O n  u i illl/'iiii'Amr'rvizI mum I t A 17777 j-.imi- UIS IIK/IIO I 7 / 1 0 / 1 1 1 0 7
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T e e n  g u n f i r e  s i g n a l s  r e t u r n  o f  g a n g  r i v a l r y
M U L D O O N :  T w o  h u r t  I n  w e e k e n d  i n c i d e n t ;  h e r o  i n  2 0 0 1  M o u n t a i n  V i e w  s c h o o l  a t t a c k  
a r r e s t e d .

B y  M E G A N  H O L L A N D  
A n c h o r a g e  D a i l y  N e w s

(Published: April 17, 2007)

A  g u n  b a t t l e  e a r l y  S a t u r d a y  m o r n i n g  i n  r e s i d e n t i a l  M u l d o o n  t h a t  l e f t  t w o  t e e n a g e r s  s e r i o u s l y  i n j u r e d  
w a s  b e t w e e n  r i v a l  g a n g s ,  a c c o r d i n g  t o  c o u r t  d o c u m e n t s  f i l e d  b y  p r o s e c u t o r s .

T h e  s h o o t i n g  w a s  t h e  s e c o n d  i n  t w o  d a y s  a n d  t h e  f ir s t  k n o w n  g a n g - r e l a t e d  a c t i v i t y  i n  m o n t h s  i n  
A n c h o r a g e .  P o l i c e  h a v e  s a i d  t h e  w i n t e r  m o n t h s  k e p t  t h e  v i o l e n c e  a t  b a y  b u t  n o w  t h a t  it  is  w a r m i n g  
u p ,  r e s i d e n t s  s h o u l d  e x p e c t  t o  s e e  a n  i n c r e a s e  a s  y o u n g  p e o p l e  s t a r t  c r u i s i n g  t n e  s t r e e t s  a n d  
r e n e w i n g  o l d  r i v a l r i e s .

T h e  d o c u m e n t s  s a y  t h a t  o n  S a t u r d a y  a t  a b o u t  3  a . m . ,  m e m b e r s  o f  o n e  u n n a m e d  g a n g  w e r e  a t  a  
h o u s e  p a r t y  o n  F r i e n d l y  L a n e ,  h a n g i n g  o u t  o u t s i d e ,  w h e n  f i v e  v e h i c l e s  p u l l e d  u p  t o  t h e  m u l t i p l e x .  I n  
t h e  v e h i c l e s  w e r e  m e m b e r s  o f  " S o u l j a ' s  C r e w , ” a  l o c a l  s t r e e t  g a n g  t h a t  h a s  b e e n  i n v o l v e d  w i t h  
p r e v i o u s  c l a s h e s  a r o u n d  t o w n  o v e r  t h e  p a s t  s e v e r a l  y e a r s .

S o u l j a ' s  C r e w  m e m b e r s  i n  t h e  v e h i c l e s  t o l d  t h e  p a . t y g o e r s  t h a t  t h e y  w a n t e d  t o  f i g h t  —  n o  w e a p o n s ,  
j u s t  f i s t s ,  t h e  d o c u m e n t s  s a y .  B u t  a  m a l e  n a m e d  " H o l l y w o o d "  p u t  a  s t o p  t o  i t ;  h e  d i d n ' t  w a n t  t h e  
c o p s  c a l l e d .

A s  t h e  v e h i c l e s  p u l l e d  a w a y ,  K e v i n  B r u n o ,  w h o  w a s  i n  t h e  p a s s e n g e r  s e a t  o f  a  d a r k - c o l o r e d  p i c k u p ,  
f i r e d  a  h a n d g u n  s e v e r a l  t i m e s ,  t a k i n g  a i m  a t  t h o s e  o u t s i d e  t h e  r e s i d e n c e ,  w i t n e s s e s  l a t e r  t o l d  
p o l i c e .  S o m e o n e  w i t h  a  s h o t g u n  f i r e d  b a c k  a t  B r u n o .  B e t w e e n  s i x  a n d  a  d o z e n  s h o t s  w e r e  f i r e d  i n

A  f e m a l e  v i c t i m  w a s  h i t  i n  t h e  g r o i n  b y  a  9  m m  b u l l e t .  A  m a l e  v i c t i m  w a s  s h o t  i n  t h e  t o r s o .

B r u n o  f l e d ,  t h e  d o c u m e n t s  s a y .  H e  t u r n e d  h i m s e l f  i n  S a t u r d a y  a f t e r n o o n  a f t e r  a  w a r r a n t  w a s  i s s u e d  
f o r  h i s  a r r e s t .  B r u n o ,  1 8 ,  w a s  h a i l e d  a s  a  c h i l d  h e r o  s i x  y e a r s  a g o  w h e n  h e  h e l p e d  s t o p  a n  a t t a c k e r  
f r o m  s t a b b i n g  c l a s s m a t e s  a t  M o u n t a i n  V i e w  E l e m e n t a r y  S c h o o l .  H e  w a s  a l s o  i n v o l v e d  i n  t h e  
A n c h o r a g e  F o o t b a l l  S t a d i u m  s h o o t i n g  l a s t  J u l y  w h e n  h e  f i r e d  b a c k  a t  t h e  i n i t i a l  s h o o t e r s .  P o l i c e  
c a l l e d  h i m  a  v i c t i m  i n  t h a t  c a s e .

T h e  S a t u r d a y  s h o o t i n g  f o l l o w e d  a n o t h e r  o n e  F r ' d a y  m o r n i n g  t h a t  l e f t  a  1 9 - y e a r - o l d  i n j u r e d .  A  
g u n m a n  s h o t  t h e  t e e n a g e r  o u t s i d e  a  S p e n a r d  r e s i d e n c e ,  t h e n  f l e d  m  . i  w h i t e  S U V  P o l  : e  ' e v e  n o t  
v o i d  w h e t h e r  t h e y  c e l i e v e  t h a t  w a s  g a n g - r e l a t e d .  N o  o n e  h a s  b e e n  a r r e s t e d .

D e p u t y  p o l i c e  c h i e f  R o s s  P l u m m e r  s a i d  l a s t  w e e k ,  b e f o r e  e i t h e r  s h o o t i n g  o c c u r r e d ,  t h a t  t h e  
d e p a r t m e n t ' s  e f f o r t s  t o  c u r b  y o u t h  v i o l e n c e  I n  t h e  p a s t  t w o  y e a r s  h a v e  n o t  s t o p p e d  it .  H e  s a i d  h e  
e x p e c t s  m o r e  g a n g  a c t i v i t y  i n  c o m i n g  m o n t h s .

P o l i c e  h a v e  a r r e s t e d  a n d  j a i l e d  g a n g  m e m b e r s ,  b u t  t u r n i n g  t h e  t i d e  w i l l  n o t  b e  e a s y ,  h e  ‘ . a i d .  
A n c h o r a g e ' s  g a n g  p r o b l e m s  m i r r o r  a  s u r g e  a c r o s s  t h e  c o u n t r y .

a l l .
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P o l i c e  s a y  t h e y  k n o w  o f  1 9  s t r e e t  g a n g s  i n  A n c h o r a g e  w i t h  a  t o t a l  o f  a b o u c  1 4 0  m e m b e r s  a n d  
a n o t h e r  1 0 0  a s s o c i a t e s .  T h e r e  m a y  b e  o t h e r s ,  b u t  t h e s e  a r e  t h e  o n e s  t h e y  o r e  t r a c k i n g .

" I ' m  n o t  n a i v e  e n o u g h  t o  t h i n k  t h a t  w e ' v e  m a d e  s o  m u c h  o f  a  d i f f e r e n c e  t h a t  i t 's  g o n e  a n d  t h a t  
w e ' r e  n o t  g o i n g  t o  h a v e  i n c i d e n t s .  W e  a r e , "  P l u m m e r  s a i d .  " W e ' r e  s t i l l  f i g h t i n g  it  a n d  w e ' r e  n o t  
l e t t i n g  u p . "

D a i l y  N e w s  r e p o r t e r  M e g a n  H o l l a n d  c a n  b e  r e a c h e d  a t  m r h o l l a n d @ a d n . c o m .
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FU N D  S O U R C E ( T h o u s a n d s  o f  D o l la r s )
1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h
1004 G F
1005 G F / P r o g r am  R e c e i p t s
1037 G F / M e n t a l  H e a l t h
O t h e r  (Spec ify Typo- D o  not abbrev iate)

T O T A L 0 .0 0 .0 0 .0 0 .0 0 .0 0 .0

E s t im a te  o f  a n y  c u r r e n t  y e a r  (F Y 2 0 0 7 )  c o s t : 0.0
M ark  th is  b o x  (X ) if fu n d in g  f o r  th is  h i ll is  in c lu d e d  in  th o  G o v e rn o r 's  FY  2 0 0 8  b u d g e t  p r o p o s a l : I
P O S IT IO N S
Fu l l- t im e
Part-t imo
T e m p o r a r y

A N A L Y S I S :  (Attach a  soparatopacjo if nccossaiy)

T h o  b i l l  w o u l d  r e q u ir e  e l e c t i o n i c  m o n i t o r in g  a s  a  s p e c i a l  c o n d i t i o n  o f  p r o b a t io n  for o f f e n d e r s  w h o s e  o f f e n s e  
w a s  r e la t e d  to  a  c r i m in a l  street g a n g .  T h e  d e p a r t m e n t  d o e s  n o t  a n t ic ip a t e  a n y  s ig n i f ic a n t  f isca l  im p a c t .

P r o p a r e d  by: 
D i v i s i o n

A p p r o v e d  by: 
A g e n c y

R o b o r t  M o i n o r s .  A c t i n g  D i r e c t o r P h o n e  .1GG-G<12/
A d m in i s t r a t i v e  S e r v i c e s  D i v i s i o n D a t o T T im e  2/1(3/07 9 27 A M

R o b e r t  M o i n o r s  lo r  T n l i s  C o l b o r g .  A t t o r n e y  G e n e r a l D a t e  2/16/2007
D e p a r tm e n t  o f  L a w

(l(ii who . P a g o  1 o f  1
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F I S C A L  N O T E
STATE OF ALASKA
2007 LEGISLATIVE SESSION

R e v i s i o n  D a t e / T i m e  ( N o t e  if c o r r e c t io n ) ;______________________
T i t l e  A n  a c t  r e la t in g  to  r e q u i r i n g  e l e c t r o n i c  m o n i t o r i n g
_________________ a s  a  s p o c i a l  c o n d i t i o n  o f  p r o b a t i o n . . .____________

F i s c a l  N o t e  N u m b e r :  
B i l l  V e r s io n :
(H) P u b l i s h  D a te :

D e p t .  A f fe c ted :
' R D U

MAY 0 9 ’ 907
SENATE FINANCE COMMITTEE

REPORTED O'JT

C S H B  133(JUD)
3/27/2007

A d m in i s t r a t i o n
L e g a l  a n d  A d v o c a c y  S e r v i c e s

C o m p o n e n t  O l f i c e  o f  P u b l i c  A d v o c a c y
S p o n s o r
R e q u e s t e r

R e p .  B u c h
H o u s e  J u d i c i a r y

E x p e n d i t u r e s / R e v e n u e s

C o m p o n e n t  N o .  43

( T h o u s a n d s  o f  D o l l a r s )
N o t e :  A m o u n t s  d o  n o t  i n c l u d e  in f la t io n  u n l e s s  o t h e rw i s e  n o t e d  b e l o w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0 F Y  2 0 1 1 F Y  2 0 1 2 F Y  2 0 1 3
P e rs o n a l S e rv ic e s * • * • • •

T ra ve l • • • • * •
C on trac tu a l • • • • • •
S u p p lie s • • • • • •

Equipm ent • • • • • •

Land  & S tru c tu res • • • • • •

G ran ts  & C la im s • • • • • ♦

M isce llan eou s • • • • • •

T O T A L  O P E R A T I N G • • • • • •

C A P I T A L  E X P E N D I T U R E S  1 1 1 1 1

C H A N G E  IN  R E V E N U E S  ( ) | 1 J I
F U N D  S O U R C E (T h o u s a n d s  o f D o lla rs )
100 2  F ed e ra l R ece ip ts
1003  G F  Match
1004  G F • • • » • •
1005 G F /P rog ram  R ece ip ts • • • • ■ ■

1037 G F/M en ta l H ea lth
O th e r (Specify 1 ypo- Do not abbreviate)

T O T A L • m • • • •

E s t im a t e  o f  a n y  c u r r e n t  y e a r  (FY2007) c o s t :  0 0
M a r k  t h i s  b o x  (X) i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  i n  t h e  G o v c r n r  ’s  F Y  2008 b u d g e t  p r o p o s a l :  

P O S I T I O N S
Fu l l- t im e
Part-t ime
T e m p o r a r y

A N A L Y S I S :  (Attach a  scpnrtito pngo il nccvssn iy)
T h i s  b il l r e q u ir e s  t h e  c o t u t  to i m p o s e ,  a s  a  s p e c ia l  c o n d i t i o n  o f  p r o b a t io n ,  e l e c t r o n ic  m o n i t o r in g  with G P S  

tr ack ing  for p e r s o n s  c o n v i c t e d  o f  c r im in a l  o f f e n s e s  r e la te d  to g a n g  r e la t e d  act iv ity . T h i s  r e q u ir e m e n t  
a p p e a r s  to c o v e r  th e  e n t ir e  p e r i o d  o f  p r o b a t io n ,  w h ic h  m a y  last f ive to te n  y e a r s ,  a n d  d o e s  n o t  p r o v id e  
g u i d a n c e  o n  w h o  w o u l d  b e a r  th e  c o s t .  T h e  b u r d e n  of  this a d d i t i o n a l  r e q u ir e m e n t  c o u l d  im p a c t  tho  
n e g o t ia t i o n  p r o c e s s  a n d  a l fc c t  t h o  l i t ig a t io n  a n d  trial rate.  It is  n o t  p o s s i b l e ,  h o w e v e r ,  (o  d e t e r m i n e  with a n y  
a c c u r a c y  th e  p o t e n t ia l  f is ca l  i m p a c t  o f  th is  r e q u ir e m e n t  T h e  A g e n c y ,  th e r e fo r e ,  s u b m i t s  a n  in d e t e r m in a t e  
f isca l n o l o .

P r e p a r e d  by: 
D i v i s i o n

Approved try:
Agoncy

J o s h u a  P .  F i n k P h o n o  'J0/-2G9-3501
O f f i c e  o f  P u b l i c  A d v o c a c y D i i t o / r i i n o  3/215/0/ 9:00AM

R a c h a e l  P e t t o ,  D e p u t y  C o m m i s s i o n e r Date 3/20/0/ 9:30AM
Administration
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r REPORTED OUT

F I S C A L  N O T E M A Y  0 9 m
S T A T E  O F  A L A S K A F i s c a l  N o t e  N u m b e r : 3 SENATE FINANCE COMKITTEE

2 0 0 7  L E G I S L A T I V E  S E S S I O N Bil l  V e r s io n : C S H B  133(JUD)
(H) P u b l i s h  D a te : 3/27/07

R e v i s i o n  D a l e / T im e  ( N o t e  i f  c o r r e c t i o n ) :  3/13/07 1 :4 5 pm  D e p t .  A f fec ted : C o r r e c t i o n s
T i t lo  A n  A c t  r e la t in g  to o l e c t r o n i c  m o n i t o r i n g  o f  a  g a n g  R D U  A d in i n i s i r a t i o n  a n d  O p e r a t i o n s
p r o b a t io n e r .___________________________________________________________ C o m p o n e n t  S t a t e w i d e  P r o b a t i o n  & P a r o l e
S p o n s o r  R e p r e s e n t a t i v e s  B u c h .  G r u o n b o r g ,  H o lm e s ,  L y n n  _______________________________
R e q u e s t e r  H o u s e  J u d i c i a r y _____________________________________ C o m p o n e n t  N o .  2826_______

E x p e n d i t u r e s / R e v e n u e s __________________________________________ ( T h o u s a n d s  o f  D o l l a r s )
N o te :  A m o u n t s  d o  n o t  i n c l u d e  in f la t i o n  u n l e s s  o t h e rw i s e  n o t e d  j e l o w .  ______
O P E R A T I N G  E X P E N D I T U R E S F Y  2008 F Y  2009 F Y  2010 F Y  2011 F Y  2012 F Y  2013
P e r s o n a l  S e r v i c e s • • • • •

T r a v e l • • * « •

C o n t r a c t u a l • • • • •

S u p p l i e s * » * • •

E q u i p m e n t • ■ • • • •

L a n d  & S t r u c k 1 « 0 • • • •

G r a n t s  & C l a im s • • « • • 0

M i s c e l l a n e o u s • ■ « • • 0

T O T A L  O P E R A T I N G • • • • 0 •

C A P I T A L  E X P E N D I T U R E S  | | | |

C H A N G E  IN  R E V E N U E S  (1156) • * ' *

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l la rs )
1002 F e d e r a l  R e c e i p t s • • • • •

1003 G F  M a t c h • • • • •

1004 G F • • ♦ 0 •

1005 G F / P r o g r a m  R e c e i p t s • • ■ 0 0

1037 G F / M o n t a l  H e a l t h • • 0 0

O t h e r  (Roc iep l Suppo r ted  S e r v ic e s  1156) • • • 0 •

T O T A L • • • 0 •

E s t im a t e  o f  a n y  c u r r e n t  y e a r  (FY2007) c o s t :  0.0
M a r k  t h i s  b o x  (X) i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  i n  t h o  G o v e r n o r ’s  F Y  2008 b u d g e t  p r o p o s a l :  I I

P O S I T I O N S  ________________________________________________
Tu l l- t im e • • • * •

Part- t ime
T e m p o r a r y

A N A L Y S I S :  (Attach a separata pngo it necessary)
T h o  D e p a r t m e n t  of  C o r r e c t io n s  ( D O C )  c a n  n o t  d e t e r m i n e  t h e  f is ca l  im p a c t  o f  th is  l e g is la t io n .  D a t a  is  no t  
a v a i l a b l e  o n  th o  n u m b e r  o f  o f f e n d e r s  w h o  w o u l d  b e  i m p a c t e d  b y  th is  le g is la t io n ,  A c t iv e  G P S  - In t e n s i v e  
S u p e r v i s i o n  S u r v e i l l a n c e  P r o g r a m  ( I S S P )  m o n i t o r in g  w o u l d  r e q u ir e  th e  d e p a r t m e n t  ! o  h a v e  o n e  p r o b a t io n  
off icer  p e r  o v e r y  1 5  o f f e n d e r s .  T h i s  is  th e  m o s t  i n t e n s iv e  s u p e r v i s i o n  p r o g r a m  a v a i l a b l e ,  24  h o u r s  a  d a y ,  7 
d a y s  a  w e e k .  P a s s i v e  G P S  - I S S P  w o u l d  r e q u ir e  o n e  p r o b a t io n  off icer  p e r  e v e r y  2 0  o f f e n d e r s  a n d  P a s s i v e  
G P S  w it h o u t  I S S P  w o u l d  r e q u ir e  o n e  p r o b a t io n  off icer p e r  e v e r y  4 0  o f f e n d e r s .  T h e s e  p r o g r a m s  h a v e  le s s  
c o n t a c t  m o n i t o r i n g  b u t  a r e  m o n i t o r e d  b y  a  c o m p u t e r  a n d  a l a r m  s y s t e m  that c o n t a c t s  th o  p r o b a t i o n  officer if 
a n  o f f e n d e r  g o e s  in  a  p r o h i b i t e d  a r e a .  E a c h  o f f e n d e r  w o u l d  b o  r e q u ir e d  to p a y  $ 1 7 . 0 4  p e r  d a y  to b e  o n  
a c t iv e  or  p a s s i v e  m o n i t o r i n g  h o w e v e r ,  th o  d e p a r t m e n t  e s t im a t e s  o n l y  3 0 %  o f  o f f e n d e r s  wil l b e  a b l e  to p a y .  
T h e r e  a r o  c u r rent ly  9 G  o f f e n d e r s  o n  p r o b a t io n  that ( c o n t i n u e d  o n  P a g o  2 )  ___________________________
P r e p a r e d  by: 
D i v i s i o n

A p p r o v e d  by: 
A g e n c y

M ia r lo o n  G ri'fin , D irec to r
A d m in i s t r a t i v e  S e r v i c e s

P h o n o  (007) 4611-3339 
D a t e / f i r n o  3/13/07 1:44 P M

D w a y n o  P e o p l e s ,  D e p u t y  C o m m i s s i o n e r D a t e  3/13/200/
D e p a r t m e n t  o f  C o r r e c t i o n s

(Hoviml WIW700OOMII) Pago 1 of 2
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('
FISCAL NOTE #3

A N A L Y S I S  C O N T I N U A T I O N
( h a t  h a v e  g a n g  r e l a t e d  i n d i c a t o r s ,  o f  t h e s e  36 a r e  u n d e r  i n t e n s i v e  s u p e r v i s i o n .  T h e  D O C  d o e s  n o t  
c u r r e n t l y  c o n d u c t  a  u n i f o r m  a s s e s s m e n t  o f  o f f e n d e r s  to  i d e n t i f y  g a n g  r e l a t e d  o f f e n d e r s .  It i s  e x p e c t e d  t h a t  
t h e  n u m b e r  o f  o f f e n d e r s  i n  t h e  s y s t e m  i s  m u c h  h i g h e r  t h e n  c u r r e n t l y  i d e n t i f i e d .  T h e  J u v e n i l e  S y s t e m  
c u r r e n t l y  h a s  50 p r o b a t i o n e r s  a n d  23 p e n d i n g  p r o b a t i o n e r s  t h a t  m a y  fit u n d e r  t h i s  l e g i s l a t i o n .  T h i s  
i n d i c a t e s  t h a t  a  h i g h e r  n u m b e r  w i l l  n e e d  t o  b e  u n d e r  s u p e r v i s i o n  i n  t h e  f u t u r e  b y  D O C  t h e n  c u r r e n t l y  
e s t i m a t e d .

STATE OF ALASKA BILL NO. CSHB 133(JUD)
2007 LEGISLATIVE SESSION

P l e a s e  s e e  b e l o w  f o r  c o s t s  t h e  d e p a r t m e n t  h a s  i d e n t i f i e d .

A C T IV E  G P S  
( I S S P )

P A S S IV E  G P S  
( I S S P '

P A S S IV E  G P S  
(w / o u t  I S S P )

R a t io
N u m b e r  o f  P O ’s 1 1 1

N u m b e r  o f  O f f e n d e r s 15 20 40

A n n u a l C o s t s - 1 P r o b a t i o n  O f f i c e r
P e r s o n a l  S e r v i c e s $107.814.00 $107,814 .00 $107,814.00

T r a v e l $2 ,000.00 $2 ,000.00 $2 ,000.00
S e r v i c e s  ( e x c l u d e  G P S ) $11,700.00 $11,700 .00 $11,700.00

C o m m o d i t i e s " $13,100.00 $13 ,100 .00 $13,100.00
T O T A L $134,614.00 $134,614 .00 $134,614.00

*I n c l u d e s  O n u  T i m a  S t a r t  U p  C o s t s  o f  $ 1 0 ,  7 0 0

A n n u a l R e v e n u e s
N u m b e r  o f  O f f e n d e r s 15 20 40

D a i l y  C o s t  p e r  O f f e n d e r $17.04 $17.04 $17.04
A n n u a l  C o s t  P e r  O f f e n d e r $6,219.60 $C , 219.60 $6,219.60

E s t i m a t e  o f  C o l l e c t i o n s 3 0 % 3 0 % 3 0 %
T O T A L $27,988.20 $37,317 .60 $74,635.20

C o s t  P e r  O f f e n d e r  1  P e r  D a v
C P S  M o n i t o r i n g  C o s t $9.25 $9.25 $9.25

W e e k l y  C o s t  f o r  1 O f f e n d e r $64.75 $64.75 $64.75
A n n u a l  C o s t  f o r  1 O f f e n d e r $3 ,367.00 $3,367 00 $3,367.00

A n n u a l C o n t r a c t u a l  C o s t  f o r  G P S
N u m b e r  o f  O f f e n d e r s 15 20 40

D a i l y  G P S  C o s t $9.25 $9 .25 $9.25
N u m b e r  o f  D a y s 365 365 365

T O T A L $50,643.75 $67,525.00 $135,050.00

T O T A L  E S T IM A T E D  C O S T S1 8 5 ,257.75 $202,139 .00 S269.664.00

R o v o n u o s  (R o c o i p t  S e r v i c e s ) $27,988.20 $37 ,317 .60 $74,635.20

G e n e r a l  F u n d s $157,209.55 $164,821 .40 $195,028.80

Page 2 of 2



F I S C A L  N O T E

REPORTED OUT
MAV 0 9 1**1

SENATE FINANCE COMMITTEE
STATE OF ALASKA
2007 LEGISLATIVE SESSION

R e v i s i o n  D a t e / T i m e  ( N o t e  if c o r r e c l io n ) :_______________
T i t l e  E l e c t r o n i c  m o n i t o r i n g  o f  g a n g  p r o b a t io n e r

F i s c a l  N o t e  N u m b e r :  
B i l l  V e r s io n :
(H) P u b l i s h  D a t e :

D e p t .  A f f e c te d :
"r d u

C S H B  133(JUD)
3/27/07

A la s K a  C o u r t  S y s t e m
C o m p o n e n t  T r ia l  C o u r t s

S p o n s o r
R e q u e s t e r

R e p r e s e n t a t i v e  B u c h

E x p e n d i t u r e s / R e v e n u e s

C o m p o n e n t  N o .  

( T h o u s a n d s  o f  D o l l a r s )
N o te :  A m o u n t s  e  i n o t  i n c l u d e  in f la t io n  u n l e s s  o th e r v  s e  n o t e d  b e l o w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2008 F Y  2009 F Y  2010 F Y  2011 F Y  2012 F Y  2013
P e r s o n a l  S e r v i c e s
T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t
L a n d  & S t r u c t u r e s
G r a n t s  & C l a im s
M i s c e l l a n e o u s

TO TA1  O P E R A T I N G • • * * • •

I C A P I T A L  E X P E N D I T U R E S  I |

I C H A N G E  IN  R E V E N U E S  • ) I 1 !

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l la r s )
1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h
1004 G F
1005 G F / P r o g r am  R e c e i p t s
1037 G F / M e n t a l  H e a l t h
O th e r (Specify Type -Do not abbreviate)

T U T A L • • ft * • *

E s t im a t e  o f  a n y  c u r r e n t  y e a r  (FY2007) c o s t :  0 0______
M a r k  t h i s  b o x  (X) i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  i n  t h o  G o v e r n o r ' s  F Y  2008 b u d g e t  p r o p o s a l :  

P O S I T I O N S
Fu l l- t im e
Part-t ime
T e m p o r a r y

A N A L Y S I S :  (Attach a soparato page if nucossaiy)
H o u s e  B i l l  1 3 3  r e q u ir e s  that a  d e f e n d a n t  L o  s u b j e c t  to e le c t r o n ic  m o n i t o r in g  d u r i n g  t h e  p e r io d  o f  p r o b a t io n  il 
th e  c r im e  for w h ic h  h e  or  s h e  w a s  c o n v ic t e d  w a s  p r o v e n  to b o  r e la t e d  to a  c r im in a l  street g a n g .  T h i s  bil l 
w o u l d  resu lt in  m u c h  c l o s e r  m o n i t o r i n g  o f  t h o s e  p r o b a t io n e r s  a n d  l ike ly  l e a d  to m o r e  p e t it io n s  to r e v o k e  
p r o b a t io n  c o m i n g  to t h o  c o urt .  T h i s  i n c r e a s e  in  w o r k lo a d  will m e a n  a n  i n c r e a s e  in  th o  r e s o u r c e s  n e c e s s a r y  to 
r e s o lv e  t h o s e  c a s e s .  H o w e v e r ,  b e c a u s e  I h e  n u m b e r  o f  c a s e s  l ik e ly  to c o m e  b e f o r e  I h e  court  a s  a  result  of  
th is  n e w  p r o b a t io n a r y  c o n d i t i o n  is  u n k n o w n ,  the  ex tent  o f  th e  bil l's  i m p a c t  o n  t h o  co urt  s y s t e m  is  t o o  
s p e c u la t iv e  to s u p p o r t  a  f is c a l  n o t e  at th is  t im e .

P r e p a r e d  by: D o u g  W o o l i v e r .  A d m in i s t r a t i v e  A t to rn ey_____________________________  P h o n o  463-1750
D i v i s i o n  A l a s k a  C o u r t  S y s t e m   D a t e / T im e  2/22/07 2:30 P M

A p p r o v e d  by: D o u g  W o o l i v u r  for S t o p h n n i o  C o l e ,  A d m in i s t r a t i v e  D i r e c t o r__________  D a t e  2/22/2007_______
A g e n c y  A la s k a  C o u r t  S y s t e m _________________________________________________

(KowtiriHI/tlWIXmOMII)
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Whitf in Sriiian 
State Capitol 

Juneau. Alaska 99801-1182 
(907) 465-4968 

Pax: (907) 165-2040

MB 133 is m ore narrow ly focused than SB 89. Here are the key d ifferences:

• SB 89 applies to offenders convic ted  ol both m isdem eanors  and  felonies
• 1 IB 133 applies only to offenders convicted o f  felonies
• Because of this difference, MB 133 has a substantia lly  lower fiscal note

• SB S9 allows offenders to replace prison time with electronic  m onitoring
• I IB 133 docs not allow offenders to replace prison time with electronic

m onitoring

• MB 133 has a sunset provision
• SB 89 has no sunset provision

O ther  items o f  note:

I IB 133 gives the Dept o f  Corrections the receipt authority  to co llect funds from the 
offender to pay for the cost o f  electronic monitoring.

I IB I 13 is supported  by the Dept, o f  Corrections and ihe Dept, o f  Law.

A l a s k a  S t a t e  L e g i s l a t u r e

R e p r e s e n t a t i v e  B o b  B u c i i

Rcprcwmaiivc_Boli Jiucli(j4cyis.staic..ik.us

D ifferences  be tw een  I IB 133 a n d  SB  89.

W/nl/ in Authoragc 
716 West 4 ill Avenue 

Anchorage, Alaska 99501 
(907)269 0117 

Pax: (907) 269-0119



O f f i c i a l  B u s i n e s s

Alaska State Leg is lature
HOUSE OF REPRESENTATIVES

S ta te  C a p i t o l  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

S P O N S O R  S T A T E M E N T :  H O U S E  R IL L  133

"An Act relating to requiring electronic monitoring as a special condition o f probation 
for offenders whose offense was related to a criminal street gang. "

Anchorage has seen an increase in gang violence in recent years. The A nchorage  Police 
Departm ent lias entered 20 gang related crim es in 2007 alone. In 2006, the Police 
D epartm ent reported  122 gang-rela ted  cases.

This bill, which is a legislative priority for the m unicipality  o f  Anchorage, addresses a 
problem that lias been docum ented  by the A nchorage  Police Departm ent and prosecutors 
where gang  m em bers w ho have been convicted  o f  violent gang-related crim es go back to 
gang activity when they are released on probation.

1113 133 would require people who are convicted  o f  violent, gang-related c rim es to u e a r  
electronic m onitoring devices as a condition o f  their probation. The bill will help law 
enforcement officials, through the use o f  technology in the form o f  ankle bracelets with 
global positioning systems, to m onitor the m ovem ent o f  violent offenders, and supervise 
their activity.

I he scope o f  I 111 133 is tu rn  ' -lined. It applies  only to those people w ho  have been 
convicted  o f  violent c rim es th proven in a court if law to he gang  related. It would 
not he used on o ther  offenders.

( )f/icv <>illcptcsciii.iihc H o f U tah  
I  louse District '27 

Stale Capitol, Room  I,' 10  Juneau , Alaska 9 9 8 0 1  
907. Iti/i. 1-968 ( U liee/' 9 0 7 . 1 0 . V 2 0 1 0  l-‘.t\



A l a s k a  S t a t e  L e g i s l a t u r e

While in Simon
State O p im l

Whitt in Anthomge 
7 l6  W nt 4th Avenue 

Aitdior.i(;c. A ljtk.i 99501 
(907) 269 0117 

I'jx: (907) 269 0119

Junc.m, Alaska 99801-1182 
(907) 465-4968 

Fax: (907) 465-2040

R e p r e s e n t a t i v e  B o b  B u c h

Uc|>(Cicni,itivc_I)ob_RiithtJ'lcgis.tir.itc.ak1iis

Sec tiona l  A nalys is  
CS H E  133 (P IN )

"An Act relating to requiring electronic monitoring as a special condition o f probation 
and parole for offenders whose offense was related to a criminal street gang. "

S e c t i o n  1 :
A m ends  AS 12.55.100 by adding a new section (I) that requires electronic m onitoring 
(with G PS location and tracking ability) as a condition o f  probation, for people w ho have 
been conv ic ted  o f  proven gang-related offenses. The costs  for the monitoring shall he 
paid by the offender, unless they are determ ined to be indigent. The offender who is pm 
on electronic m onitoring is not entitled to credit for time served m a correctional facility.

A m ends AS 3 3 .1 6 .1 SO by adding a new subsection (g) that requires electronic monitoiing 
(with G PS location and tracking ability) as a condition o f  parole, for people w ho have 
been conv ic ted  o f  proven gang-related offenses. The costs  for the monitoring shall be 
paid  by the offender, unless they are determ ined to be indigent. T he  offender  w ho is put 
on electronic  m onitoring is not entitled to credit for t ime served in a correctional facility.

S e c t i o n  3 :
Repeals the electronic  m onitoring program  established in this bill on Decem ber 31, 2012.

S e c t i o n  2
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Mayor Mark Bcgich A n c h o r a g e  P o l i c e  D e p a r t m e n t

F e b r u a r y  1 2 , 2 0 0 7

R e p r e s e n t a t i v e  B o b  B u c h  
S t a t e  C a p i t o l ,  R o o m  4 3 0  
J u n e a u ,  A l a s k a  9 9 8 0 1

R e :  A P D  S u p p o r t  f o r  E l e c t r o n i c  A n k l e  M o n i t o r s  

D e a r  R e p r e s e n t a t i v e  B u c h :

A s  C h i e f  o f  t h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t ,  I e n d o r s e  t h e  c o n c e p t  o f  e l e c t r o n i c  
m o n i t o r i n g  a s  a  s p e c i a l  c o n d i t i o n  o f  p r o b a t i o n  fo r  o f f e n d e r s  w h o s e  c r i m e s  w e r e  f o r  t h e  
b e n e f i t  o f ,  a t  t h e  d i r e c t i o n  o f ,  o r  I n  a s s o c i a t i o n  w ith  a  c r i m i n a l  s t r e e t  g a n g .  T h i s  w a s  a  
p u b l i c  s a f e t y  pr ior it y  c o n t a i n e d  i n  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e ’s  l e g i s l a t i v e  p a c k a g e .

W h i l e  t h e  t e c h n o l o g y  Is  n o  s u b s t i t u t e  for  r e g u l a r  v is it s  b y  h u m a n  m o n i t o r s ,  t h e  
c o m b i n a t i o n  o f  s u c h  v is it s  w it h  t h e  e l e c t r o n i c  m o n i t o r i n g  o f  t h e  c o n v i c t e d  p e r s o n ' s  
m o v e m e n t s  a n d  l o c a t i o n  w i l l  h e l p  e n s u r e  th a t  c o n d i t i o n s  o f  p r o b a t i o n  a r e  a d h e r e d  t o .
K e y  to  t h e  e m p l o y m e n t  o f  s u c h  d e v i c e s  w i l l  b e  t h e  r e a s o n a b l e n e s s  t h a t  t h e r e  Is  a  d e a r  
l i n k  b e t w e e n  t h e  o f f e n s e  a n d  t h e  r e s t r ic t io n .  It Is  c e r t a in l y  r e a s o n a b l e  to  e x p e c t  c o n v i c t e d  
v i o l e n t  g a n g  m e m b e r s  to  k e e p  a u t h o r i t i e s  I n f o r m e d  a s  to t h e ir  w h e r e a b o u t s .

T h e  f a c t  th a t  th is  b i l l  u s e s  t h e  c o u r t  a s  t h e  d e c i d i n g  f a c t o r  a s  to  w h e t h e r  t h e  t h r e s h o l d  
a r t ic u l a t e d  In  A S  1 2 . 5 5 . 1 5 5  ( c ) ( 2 9 )  a n d  A S  1 2 . 5 5 . 1 3 7  w a s  m e t  e n s u r e s  t h e  d e f e n d a n t ' s  
d u o  p r o c e s s  r ig h t s  a r e  a d h e r e d  to  p r io r  to r e q u i r i n g  t h e  d e f e n d a n t  to s u t m l t  to t h e  
e l e c t r o n i c  m o n i t o r i n g .  A s  a  P o l i c e  C h i e f ,  It i s  i m p o r t a n t  to  m e  t h a t  s u c h  c o n d i t i o n s  o f  
p r o b a t i o n  a r e  d e t e r m i n e d  a fte r  t h e  c a s e  h a s  b e e n  a d j u d i c a t e d .

O n c e  a g a i n ,  I e n d o r s e  t h o  c o n c e p t  o f  e l e c t r o n i c  m o n i t o r i n g  a s  a  s p e c i a l  c o n d i t i o n  o f  
p r o b a t i o n  f o r  I n d i v i d u a l s  w h o  h a v e  b e e n  c o n v i c t e d  o f  a  c r i m e  w h e r e  t h e  a g g r a v a t i n g  
f a c t o r s  r e g a r d i n g  c r i m i n a l  s tr e e t  g a n g s  a r e  p r o v e n .

S i n c e r e l y ,  /
-----------

R o b  H e u n  
C h i e f  o f  P o l i c e

^OL/Cf

C o m m u n i t y ,  S e c u r i t y , P r o s p e r i t y



F A I R B A N K S  P O L I C E  D E P A R T M E N T
911 C u s h m a n  S tre e t  

F a i rb a n k s ,  A K  99701*4616 
Phone :  (907) 450-6500 

Fax: (907 )452 -1588  
Em ail :  fp d @ c i.fa irhnnkx .uk .u s

Alaska State Legislature 
Juneu, A K  99S01

R E: S e n a te  Bill 89

M arch 2, 2007 

Dear M em bers:

It has com e to my attention that Senate Bill 89, Electronic Monitoring o f dang 
Probationers, is currently  under consideration. 1 would like to add m y voice in strong 
support o f  this legislation.

W hile Fairbanks curren tly  does not experience the scope and ex ten t ol gang  violence that 
has been evidenced  in Anchorage, I 'm  som ew hat concerned that it is only a m atte r  ot 
time before such activity  migrates northward.

W e need to act sw iftly  to deter gang activity and its associated violence, before  this 
problem  becom es en trenched  throughout Alaska. Senate Bill S9 provides a positive step 
in keeping those w h o  have been convicted o f  gang-related crim es o f  violence from 
returning to- and associating  with- o ther gang  m em bers upon release from prison. 
C om m on  sense dictates that such associations will likely lead to repeated negative  (and 
often violent) behavior.

Please feel tree to call me if yon would like to discuss this issue luither.

S i n c e r e l y ,

I Janiel P. I loffman, ( 'liief 
Fairbanks Police Depaiim eni

Nerving Fairbanks Since 1901

mailto:fpd@ci.fairhnnkx.uk.us
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A N A L Y S I S :  (Attach a  separate pngo if riocossnry)
I his legislation amends AS 08  32 relating to Dental Hygienists to provide (or a restorative (unction license endorsement, to amnmi 
supervision requirements, and to provcJo lor collabora.ivo agreements for certain dunlal hygienists to provide certain services

Typically hconso endorsement lee s .ire S5U and do not included the costs o f additional accredited programs requested or approved h> 
tho A laska State Dental Board. Tluiro a ie over 500  licensed Dental Hyglomst in tho State At this timo tho Division of Corporations. 
Business, and Professional Licensing doos not know how many licensees will request a rostoi ilivo function endorsement and 
therefore, is unahln to oSlimalO costs and r e v n n u e .

All Occupational I icon , mg progi. ms m o required to co .c r costs with licensing feus under AS 0 8  01 00!' Licensees requesting the 
endoisomonl w.H cover tho additional leus

P r e p a r e d  by: C h r i s  W y a t t ,  A d m in i s t r a t i v e  M a n a g e r ________________________________  P h o n o  (90/) ‘1C5-25/2
D i v i s i o n  C o r p o r a t i o n s ,  B u s i n e s s .  p i h ) P r o f e s s io n a l  L i c e n s i n g  D n t o / T im u  3/2-1/0/ 2 5/ P M

A p p r o v e d  by: E m i l  No ltr , C o m m i s s i o n e r ____________________________________________  P a i n  3''2-1 (300/_______
Aguncy Commorci), Community, and economic Dovolopmunt
(H«.tuHi ti'ttrvooa omu) Payo I of 1
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WORK DRAFT

A B IL L  

F O R  AN A C T  E N T IT L E D  

" A n  Act r e l a t in g  to d e n ta l  hygien ists ."  

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* Sec tion  1. A S  08 .32  is amended by adding a new section to read:

Sec. 08.32.085. R es to ra tive  func t ion  license e n d o rse m e n t ,  (a) The board 

shall issue a restorative function endorsem ent to a dental hygienist w ho  is licensed 

under this chap ter  if the licensee furnishes ev idence  satisfactory to the board that the 

licensee has

1 1 » successfully completed a program  accredited by the Com m ission 

. n Dental \ c . .e d i ia t io n  at ,I:e \mcr.caii Denial \ssce ia i:on  o r  o t h e r  course 

. act i on appro , ee. h v  m e  i v  . a i d

• _ c .oscd .tie Aes:cm  R.-giur.ai irx.iir.iiimg Lit'.i.'d' cc^oiu .ivc  

exam ination or o ther equivalent examination approved by the board vvithm the live 

years preceding  the licensee's endorsement application, o r  the licensee is licensed in 

another staw  or L'nited States territory to perform  restorative functions.

■ hi \ n  endorsement i^-ued under tins sect mri lUlhori.vs a licenscil d e n t a l

• I •
7 ,'X : . . . .

t s tllt I36( i
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hygienist under the direct supervision o f  a licensed dentist to place restorations into a 

cavity prepared by the licensed dentist and thereafter carve, contour, and adjust 

contacts and occlusion o f  the restoration.

(c) The board m ay by regulation establish renewal and continuing education 

requirements for an endorsem ent under this section.

* Sec. 2. AS 08.32.110(a) is am ended  to read:

(a) The role o f  the dental hygienist is to assist m em bers of the dental 

profession in providing oral health care to .he public. A person licensed to practice the 

profession of dental hygiene in the state may

( 1 ) rem ove calcareous deposits, accretions, and stains from the 

exposed surfaces o f  the teeth beginning at the epithelial attachm ent by scaling and 

polishing techniques;

(2 ) apply topical preventive agents;

(3) apply  pit and fissure sealants;

(4) perform  root planning and periodontal soft tissue curettage;

(5) perform  other dental operations and services delegated by a 

licensed dentist if the dental operations and services arc not prohibited by (c) of this 

section; and

(6 ) if  certified by the board and under the direct^ [OR] indirect, nr  

g e n e r a l  supervision of a licensed dentist, administer local anesthetic  agents.

* Sec. 3. AS 08.32.110 is am ended by adding a new subsection to read:

(e) This section docs not prohibit a dental hygienist

(1) with an endorsem ent issued under AS 08 .32 .085  from performing 

the activities authorized under AS 08.32.085; or

i — ) w h o  h a s  e n t e r e d  i n t o  a  c o l l a b o r a t i v e  a g r e e m e n t  a p p r o v e d  b y  ; h e  

n u r d  u n d e r  \ S  0 8 . . ' 7 . 1 1 5  ( n u n  p e r f o r m i n g  h e  a c t i v i t i e s  a u t h o r i z e d  u n d e r  ' h e  

. ' . iiufru**1(1 »0

.sec. 4 .  AS «)s..:2 ,>  .ui'.cndeu ny adding a new seeiion : o  read:

Sec. 0SJ2.115. C o l la b o ra t iv e  ag reem en ts ,  ( a )  If the c o l l a b o r a t i v e  a g r e e m e n t  

is  a p p r o v e d  b y  t h e  b o a r d  u n d e r  i d )  o f  t h i s  s e c t i o n ,  a denial h y g i e n i s t  w i t h  a  m i n i m u m  

o l  1 . 0 0 0  d o c u m e n t e d  h o u r s  o f  c l i n i c a l  e x p e r i e n c e  w i t h i n  t h e  f i v e  y e a r s  p r e c e d i n g

CSIIli 1361 i
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application for the hoard's approval may enter into a collaborative agreement with a 

dentist licensed under AS 08.36 in which the licensed dentis t authorizes the dental 

hygienist to perform one or more of the following:

( 1 ) oral health promotion and disease prevention education;

(2 ) removal o f  calcareous deposits, accretions, and stains from the 

surfaces o f  teeth;

(3) application o f  topical preventive or prophylactic  agents, including 

fluoride varnishes and pit and fissure sealants;

(4) polishing and smoothing restorations;

(5) removal o f  marginal overhangs;

(6) preliminary charting and triage;

(7) radiographs;

(8) use o f  local periodontal therapeutic agents; and

(9) performance o f  nonsurgical periodontal therapy, with or without 

the administration o f  local anesthesia, subsequent to a licensed dentist's authorization 

or diagnosis as specified in the licensed hygienist's collaborative agreement.

(b) The services described in (a) of this section m ay  be performed und~r •„ 

collaborative agreement approved by the board

( 1 ) without the presence o f  the licensed dentist;

(2 ) in a setting other than the usual place o f  practice o f  the licensed

dentist; arid

(3) without the dentist's diagnosis and treatment plan unless otherwise 

specified in the collaborative agreement or in (a) o f  this section.

(e) The board shall adopt regulations regarding approval o f  collaborative 

agreements between licensed denral hygienists and licensed dentists.

(_t I'hc >i :nd may approve a v.oil.ib«.rati\e igrcoment :*ci.\ccn i .c e n se d  

wc:ir:s. iiie a ;c*]u| .v . i c * 41.*.*v ' i . n e  .H.ajiJ .n.c. .a*; ....prove ,n. re fin 1: . ‘*c 

volhtt'oi,•>i '■ e .(Ciee.ner.ts v.,ii ,1 iiceiised .Jentist, not uic.iKiine ..1 1 . 41 ha. "h native

agreements that have been terminated. A dental hygienist shall notify the hoard of the 

termination o f  a collaborative agreement with a licensed dentist.

* See. 5. AS 08.32 .140  is amended to read:

1
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Sec. 08.32.140. S u p e rv is io n  r e q u i r e d .  A dental hygienist, o t h e r  th a n  a 

d en ta l  h y g ien is t  p rac t ic in g  a c c o rd in g  to a  c o l la b o ra t iv e  a g re e m e n t  a p p ro v e d  

u n d e r  AS 08.32.115. may not practice except under  the general supervision of a 

licensed dentist or, if required by regulations adopted under AS 0 8 .3 2 .1 10(b), the 

direct o r indirect supervision o f  a licensed dentist.
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H ouse Bill 136

D e r t a l  H y g i e n i s t s
"An Act relating to dental hygienists."

G o o d  o ra l  h e a l t h  is e s s e n t ia l  to  i m p r o v in g  o v e ra l l  h e a l th  a n d  w e ll  b e in g .  
H o w e v e r ,  m a n y  fa c to r s  e x a c e r b a te  th e  o ra l  h e a l th  d i s p a r i t y  a c ro s s  A la s k a 's  
p o p u l a t i o n ,  i n c l u d in g  th e  c u r r e n t  s t r u c tu r e  o f  th e  o ra l  h e a l th c a r e  d e l iv e r y  s y s te m ,  
g e o g r a p h i c  a n d  e d u c a t io n a l  b a r r ie r s ,  a n d  th e  c o s t  o f  ca re .

D e n ta l  H y g ie n i s t s  a r e  l ic e n s e d  o ra l  c a re  h e a l th  p r o fe s s io n a l s  w h o  fo c u s  o n  
p r e v e n t i n g  a n d  t r e a t i n g  o ra l  d ise a s e s .  T h e y  h a v e  g r a d u a t e d  f ro m  n a t io n a l ly  
a c c r e d i t e d  d e n ta l  h y g i e n e  e d u c a t io n  p r o g r a m s  in  c o l le g e s  a n d  u n iv e r s i t i e s ,  a n d  h a v e  
s u c c e s s fu l ly  p a s s e d  a  n a t io n a l  w r i t t e n  a n d  s ta t e  c lin ica l  e x a m in a t io n .  G iv e n  th e ir  
c o m p i e h e n s i v e  e d u c a t i o n  a n d  c lin ica l  p r e p a r a t i o n ,  d e n ta l  h y g ie n i s t s  a r e  w ell  
p r e p a r e d  to  d e l iv e r  p r e v e n t a t i v e  o ra l  h e a l th  c a re  s e rv ic e s  to th e  p u b l ic ,  sa fe ly  a n d  
e ffec tiv e ly

T h e  p r o v i s i o n s  o f  H o u s e  Hill 136 fo l lo w  the  e x p a n d e d  f u n c t io n s  o f  d e n t  1 

h y g ie n i s ts  in  o t h e r  s t a t e s  to  i m p r o v e  a c ce ss  to  p r e v e n t a t i v e  o ra l  h e a l th  care . 
S p ec if ica l ly ,  MB 136:

1 . A ' l o w s  .1 l ic e n s e d  d e n ta l  h y g ie n is t  to  p la c e  " f i l l in g s"  in to  a c a v i ty  p r e p a r e d  bv 
a l ic e n s e d  d e n t i s t .

2. A u th o r iz e s  a l ic e n se d  d e n ta l  h y g ie n is t  to  a d m i n i s t e r  local a n e s th e t i c  a g e n ts  
u n d e r  th e  g e n e r a l  s u p e r v i s io n  o f  a l icen sed  d e n t i s t ,

T P e rm i ts  a l ic e n s e d  d e n ta l  h y g ie n is t  to  e n te r  in to  a c o l l a b o r a t e  e  a g re e m e n t  
u  ith  a l ic e n sed  d e n t i s t  in w h ic h  the  d e n t i s t  a u th o r i z e s  th e  d e n ta l  l iy e w n is l  to 
p e r f o r m  c e r t a in  d u t i e s  s t i p u l a t e d  u n d e r  1 lb  I do w i t h o u t  th e  su p e rv  is ion  « I 
th e  d e n t i s t .

I a s k  fo r  y o u r  c o n s id e r a t io n  a n d  s u p p o r t  o f  I IB 136 to  h e lp  i m p r o v e  a c c e s s  to oral 
h e a l th  c a re  in A la sk a .

D J S T IM C T  If.
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March 27, 2007

The Honorable Mike Chcnault, Co-Chair 
House Finance Committee 
Alaska State Capitol. Room 505 
Juneau, A K  99801-1182

The Honorable Kevin Meyer, Co-Chair 
House Finance Committee 
Alaska State Capitol, Room 515 
Juneau, AK 99801-1182

HB 136 (Stoltzc)—Support

Dear Co-Chairs Chenault and Meyer:

On behalf o f  the AARP members in Alaska, we encourage you and your colleagues on 
the House Finance Committee to support HB 136, authored by your Committee Vice- 
Chair Bill Stoltze.

As you and your Committee colleagues know, Alaska has a shortage o f  all health 
professionals, particularly in our remote communities. We will never be able to find a 
sufficient number o f  physicians but we use physician assistants and nurse practitiuncrs 
very effectively. We will never have enough dentists and Alaska uses dental hygienists 
effectively. We could use them even more effectively and HB 136 would help us 
accomplish this.

Dental hygienists are not independent practitioners. They work under licensed dentists 
and focus on preventing and treating oral diseases. HB 136 does not break new ground 
xor their scope o f  practice. Other states already allow dental hygienists to:

• Place fillings into a cavit>' already prepared by a dentist
• Administer a local anesthetic under the general supervision o f  a dentist
• Enter into an agreement with a dentist in which the dentist authorizes the 

hygienist to work on specified tasks

0002/003
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W e recognize that any change in a scope o f  practice may make other professionals 
concerned. W e want to makt certain that all Alaskans have access to high quality, 
affordable health care, including oral health.

M 'n y  oral health problems can be prevented or treated by professional dental hygienists 
and this care may turn out to be less expensive and more accessible. Our dental costs are 
high. Dental procedures in Alaska cost 37.7% more than in the rest o f  the United States. 
W e believe HB 136 will help reduce those costs as well as improve accessibility. Since 
all o f  these issues are under the supervision o f  a dentist or by agreement with a dentist, 
we also do not believe quality will suffer. Indeed, it may very well improve significantly 
since hygienists will serve as a “force multiplier” for the dentists we do have.

AARP recommends an “AYE” vote on HB 136.

Should you have any questions about our position, please feel free to contact me (586- 
3637) or Patrick Luby, AARP Advocacy Director (907-762-3314).

Thank you for your consideration.

Marie Darlin, Coordinator 
AARP Capital City Task Force 
415 Willoughby Avenue, Apt. 506 
Juneau, AK 99801 
586-3637 (voice)
463-3580 (fax)

CC: Vice-Chair Bill Stoltze
Representative Richard Foster 
Representative Mike Hawker 
Representative Bill Thomas 
Representative HarTy Crawford 
Representative Lcs Oaru 
Representative Reggie Joule 
Representative Mike Kelly 
Representative Mary Nelson

Sincerely,



Alaska Dental Society, Inc,
9170 J e w e l  L a k o  R o a d ,  S u i l e  203 
A n c h o r a g e ,  A l a s k a  99502-5390 
(907) 563-3003 • FAX : 563-3009 

a k d o n t a l@ a l a s k a . n o l

27 March 2007

Rep. Chenault & Rep. Meyer, Co-Chairmen 
And Members, House Finance Committee 
Slate Capitol 
Juneau, AK 99801

Gentlemen & Committee Members:

Educating rural Alaskans about proper oral hygiene and diet, combined with access to 
denial care in underserved areas is one o f  the greatest challenges facing dentistry in the 
twenty first century and is even more crucial in Alaska. The Alaska Dental Society is 
committed to finding solutions to this complex problem. Increased use o f  dental 
auxiliaries, including broadening the scope o f  duties o f  all dental auxiliaries will be an 
important part o f  the solution. The Alaska Dental Society has worked for the past two 
legislative sessions promoting bills that broaden the scope o f  duties for dental auxiliaries.

'I he fast pace o f  committee hearings this session has created difficulty in allowing for 
discussions between the Alaska State Dental Hygiene Association and our society,

agreeable to making amendments to this bill which protect the public.

The ADS would support an amendment offering ihe attached language, which provides 
the necessary public protection. We ask for your assistance in amending this bill to 
reflect what has been mutually agreed upon.

Respectfully yours.

J a y l e s  R .  T o w l e  
j A c c a i i v c  D i r e c t o r

mailto:akdontal@alaska.nol
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H ouse  Bill 136 (V ersion M)
Sectional A nalysis

S ec tion  I authorizes the Board o f  D ental Exam iners to issue it restorative function endorsement 
to a licensed denial hygienist if  the hygienist has successfully  com pleted  an accredited program 
and has passed the required restorative function examination(s).

A restorative function endorsem ent will allow a licensed dental hygienist to place 
restorations, i.e. fillings, into a cavity  prepared by a licensed dentist and thereafter carve, 
contour and adjust contacts and occlusion o f  the restoration under the direct supervision 
o f  a licensed dentist.

Sec tion  2 authorizes a licensed dental hygienist to adm inis ter  local anesthetic  agents under Ihe 
general supervision o f  a licensed dentist.

Local anesthesia  renders a small part o f  the body, such as a tooth, insensitive to pain 
without affecting consciousness. Licensed dental hygienists in ihe state who are certified 
by the Board have been administering local anesthesia under “direct" or “ indirect" 
superv ion o f  a licensed dentist since 19 8 1. Adding  “genera!" supera ision u o u ld  allow a 
licensed. Board-certified dental hygienist to adm inister  local anesthetic agents without 
the requirement f o r a  licensed dentist being present in the dental facility.

Sec tion  3 includes under dental hygien is ts’ scope o f  practice the ability to place restorations 
(section I > and perform  the activities authorized under a collaborative agreem ent vv nil a licensed 
dentist (section 4).

Sec tion  4 authorizes the Board to approve a collaborative agreement between a licensed dentisi 
and a licensed dental hygienist and specific? serv ices and procedures a llowed under a 
collaborative agreement.

W oii ing under a collaborative agreement with a licensed demist, a denial h y u e n i s i  
would b e  able to initiate treatment within then scope o! practice b a s e d  o n  In * > i hej 
assessment o f  a pa tien t’s needs without the specific authorization of a dentist.

S ec tion  5 applies supervision requirem ents to a dental hygienist operating in conjunction with a 
licensed dentist under  a collaborative agreement.

I ISTklCT U.
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House Bill 136 -  “An act relating to dental hygienists”

ie Problem

• Preventable oral diseases can cause life threatening emergencies.

• Many Alaskans cannot afford oral healthcare.

• There are geographic and educational barriers preventing access to oral health care.

• The structure of Alaska’s current oral healthcare delivery system contains barriers that prevent 

access to oral health care.

Dental Hygienists Can Help

Dental hygienists are well-prepared to deliver preventative oral health care services to the public 

safely and effectively.

• Dental hygienists focus on preventing and treating oral diseases.

• Dental hygienists graduate from nationally accredited dental hygiene education programs in 

universities, and must pass a national written and state clinical examination in order to practice. 

Dental hygienists are state-licensed oral healthcare professionals.

• Dental hygienists are key to cost-effective early intervention and education.

Provisions under HB 136

1. Anesthesia under general supervision

Allows a licensed dental hygienist to perform local anesthesia under general supervision. A 

licensed dentist would still be required to diagnose the condition to be treated prior to the 

hygienist performing treatment.

2. Expanded restorative function

Allows a licensed dental hygienist to place fillings nto a cavity prepared ay a ..censed denest.

3. Colljoorative agreement

Allows a licensed dental hygienist to enter into a written agreement with a licensed dentist who 

would authorize the services to be performed by the dental hygienist without the supervis:on of 

ihe dentist.

Alaska State Dental Hygiene Association



HB 136 -  “ An act relating to Dental Hygienists" 

Fact Sheet: Local Anesthesia

W h a t  i s  L o c a l  
A n e s t h e s i a ?

•  L o c a l  A n e s t h e s i a  r e n d e r s  a  s m a l l  par t  o f  t h e  b o d y ,  s u c h  a s  a  t o o t h ,  i n s e n s i t i v e  to 
p a i n  w it h o u t  a f f e c t in g  c o n s c i o u s n e s s .  I.  r e d u c e s  s tr e s s  a n d  a l l o w s  a  c l ie n t  to b e  
c o m f o r t a b l e  w h i l e  b e i n g  t r e a t e d  b y  a  h y g i e n i s t  for m o d e r a t e  to a d v a n c e a  g u m  
d i s e a s e .

S t a t u t e  C i n n g e •  A S  0 8 . 3 2 . 1 1 0 ( a )  is  a m e n d e d  to r e a d : * * •
(6) if c e r t i f ie d  b v  t h e  b o a r d  a n d  u n d e r  t h e  d ir e c t .  f O R l  i n d ir e c t ,  o r  q c n c r n l  
s u p e r v i s i o n  o f  a  l i c e n s e d  d e n t is t ,  a d m i n i s t e r  l o c a l  a n e s t h e t i c  a g e n t s .

D e f i n i t i o n s •  “ D i r e c t  s u p e r v i s i o n "  m e a n s  t h e  d e n t is t  is i n  t h e  d e n t a l  o f f ic e ,  p e r s o n a l l y  
d i a g n o s e s  t h e  c o n d i t i o n  to b e  t r e a t e d ,  p e r s o n a l l y  a u t h o r i z e s  t h e  p r o c e d u r e ,  a n d  
b e f o r e  d i s m i s s ? ,  o f  t h e  p a t ie n t  e v a l u a t e s  t h e  p e r f o r m a n c e  of  t h e  d e n t a l  h y g i e n i s t .

•  " I n d i r e c t  s u p e r v i s i o n "  m e a n s  a  l i c e n s e d  d e n t is t  is  in  t h e  d e n t a l  fac i l ity ,  a u t h o r i z e s  
t h e  p r o c e d u r e s ,  a n d  r e m a i n s  in  t h e  d e n t a l  fac i l ity  w h i l e  t h e  p r o c e d u r e s  a r e  b e i n g  
p e r f o r m e d  b y  t h e  d e n t a l  h y g i e n i s t

•  “ G e n e r a l  s u p e r v i s i o n ”  m e a n s  t h e  d e n t is t  h a s  a u t h o r i z e d  t h e  p r o c e d u r e s  a n d  t h e y  
a r e  b e i n g  c a r r ie d  o u t  in  a c c o r d a n c e  w ith  t h e  d e n t i s t ’s  d i a g n o s i s  a n d  t r e a t m e n t  p l a n .

D e n t a l  H y g i e n i s t s  
C a n  H e l p

•  E d u c a t i o n  -  T h e  d e n t a l  h y g i e n e  c u r r ir  rm is  e s t a b l i s h e d  a n d  c o m p e t e n c y  
r e q u i r e m e n t s  a r e  e n f o rc e d  b y  t h e  A m e r i c a n  D e n t a l  A s s o c i a t i o n .  N u m e r o u s  h o u r s  i 
o f  d i d a c t i c  a n d  c l i n i c a l  e x p e r i e n c e ,  a s  w e l l  a s  written a n d  c l i n i c a l  t e s t in g  a r e  I 
r e q u i r e d  b e f o r e  a  d e n t a l  h y o i e n i s t  is  l i c e n s e d  to a e . m n i s t e r  l o c a l  a n e s t h e t i c  a g e n t s .  ' 
A d d i t i o n a l l y ,  i n  A l a s k a ,  a  j o p a r a t e  written a n d  c l i n i c a l  e x a m  a d m i n i s t e r e d  b y  
W R E B ,  a  N a t i o n a l  D e n t a l  a n d  D e n t a l  H y g i e n e  t e s t in g  a g e n c y ,  is  r e q u i r e d  pr ior  to 
o b t a i n i n g  a  l i c e n s e  for a d m i n i s t e r i n g  l o c a l  a n e s t h e s i a .

• 25  y e a r s  o f  e x p e r i e n c e  -  D e n t a l  h y g i e n i s t s  in  A l a s k a  h a v e  b e e n  d e l i v e r i n g  l o c a l  
a n e s t h e s i a  u n d e r  d ir e c t  o r  in d ir e c t  s u p e r v i s i o n  s i n c u  J u l y  2 0 ,  1 9 8 1 .

•  R e c o r d  o f  s a f e t y  -  A n  A l a s k a n  d o n t a l  h v a i o n i s t  h a s  n e v e r  h a d  ' • • s c io l in a r v  a c t i o n  
t a k e n  a g a i n s t  tv s / he r  l i c e n s e  d u e  to  t h e  a d m i n i s t r a t i o n  of  l o c a l  n n e c t h e s . - i  'n  d o r  
t h e  c u r r e n t  s t a t u t e s .

•  L i a b i l i t y  i n s u r a n c e  -  A  d e n t a l  h y g i e n i s t ’s  l ia b i l i t y  i n s u r a n c e  c o s t  is  t h e  s a m e  
w h o t h e r  t h e y  h a v e  a  l i c e n s e  to d e l i v e r  l o c a l  a n e s t h e s i a  or n o t .  T h e r e f o r e ,  it c a n  b e  
a s s u m o d  that i n s u r a n c e  c o m p a n i e s  d o  n o t  s e e  l o c a l  a n e s t h e s i a  a s  a n  i n c r e a s e d  
r isk .

•  E m e r g e n c y  t r a i n i n g  -  D e n t a l  h y g i e n i s t s  a r e  r e q u i r e d  > ;  m a i n t a i n  c u r r e n t  C P R  
c o r t i l ic a t io r i  a n d  a r e  c a p a b l e  o f  r e s p o n d i n g  a p p r o p r i a t e l y  i n  e m e r g e n c y  s i t u a t io n s .

•  D e n t i s t  d i s c r e t i o n  -  T h e  a d m i n i s t r a t i o n  of  l o c a l  a n e s t h e s i a  u n d e r  g o r ie r . ' I  
s u p e r v i s i o n  r o m a i n s  a t  t h e  d is c r e t i o n  o l  t h o  s u p e r v i s i n g  d e n t is t  ( i . e .  a  d e n t i s t s  
a u t h o r i z a t i o n  w o u l d  s H I  b o  r e q u i r e d ;

•  O t h e r  s t a t e s  -  T h o  s t a t o s  o f  I c h ir o  a n d  Oregon a l l o w  l o c a l  a n e s t h e s i a  u n d e r  
G e n e r a l  S u p e r v i s i o n .  T h e r e  h a v e  b o o n  n o  d i s c i p l i n a r y  c a s e s  a g a i n s t  a  d e n t a l  I 
h y g i e n i s t  a s  r o la t o d  to  t h o  a d m i n i s t r a t i o n  of  !■ 'M l  a n e s t h e s i a .



Number of Denists and Dental Hygienists by Region

N o .  o f N o .  o f N o .  o f N o .  o f
R e g i o n P o p u l a t i o n D e n t i s t s H y g i e n i s t s H y g / D e n H y g / 1 0 ,000
N o w  E n g l a n d 13,118 1.4 9.4
M id d l e  A t l a n t i c 25,976 C.9 6.6
E a s t  N o r t h  C e n t r a l 31,851 1.3 7 .1
W e s t  N o r t h  C e n t r a l 9.481 1 4.9
S o u t h  A t l a n t i c 27.484 1 . 1 5.3
E a s t  S o u t h  C e n t r a l 7,998 1 . 1 4.7
W o s t  S o u t h  C e n t r a l 12,297 0.9 3.9
M o u n t a i n 10,422 1 .2 5.7
P a c i f i c 31.149 1 . 1 6.9
U .S .  T o t a l 169,149 1 . 1 6.0
A la s k a 663,661 497 496 1.0 7.47

A n c h o r a g e  M at-Su  R e g i o n 352,282 226 270 1 .2 7.66
A n c h o r a g e  M un ic ip a l i t y 278,241 197 216 1 . 1 7.76
Ma tan u ska-Su s i t n a  B o ro ug h 74,041 29 *;* 1.9 7.29

G u l f  C o a s t  R e g i o n 74,904 37 42 1.1 5.61
K e n a i  P e n in s u la  B o ro ug h 51,224 27 29 1 . 1 5.66
Kod ia k  Is la nd  B o ro ug h 13,638 7 9 1.3 6.60
V a ld c z- Co rd o va  C e n s u s  Asea 10,042 3 4 1.3 3.98

In t e r i o r  R e g i o n 102,005 50 45 0.9 4.41
D e n a l i  B o r o u g h 1,823 0 0 • m
F a i r b a nk s  No r th  S tar B o ro ug h 87,650 47 45 1.0 5.13
S o u th e a s t  F a i r b a nk s  C e n s u s  A rea 6,471 3 0
Y u k o n  K oy uk uk  C e n s u s  A rea 6,061 0 0 - -

N o r t h e r n  R e g i o n 23,669 8 2 0.3 0.84
N o m e  C e n s u s  A rea 9.452 5 1 0.2 1.06
North  S lo p e  B o ro ug h 6.894 2 1 0.5 1.45
N o r l h w e s l  A rc t ic  B o ro ug h 7.323 1 0 - -

S o u t h e a s t  R o g i o n 70,822 41 48 1 .2 6.78
H a  n e s  B o ro ug h 2,207 1 2 2.0 9.06
J u n e a u  C i t y  a n d  B o io u g h 31.193 22 26 1 .2 8.34
K e t c h ik a n  G a t ew a y  E o rough 13,125 7 9 1.3 6.86
P r in c e  o f  W a le s-O u te r  K e t ch ik a n  C  A 5,497 1 2 2.0 3.64
S itka  C i t y  a n d  Borough 8,947 6 5 0.8 5 59
S k a gw ay- H oo n a h- A ig o o n  C .A . 3,062 0 0 •
W range l l-P o te rsbu rg  C e n s u s  A rea 6.172 4 4 1.0 6 48
Yaku ta t  C i t y  a n d  B o ro ug h 619 0 0 * -

S o u t h w e s t  R o g i o n 39.979 13 5 0.4 1.25
A le  .tans E a s t  Boro ,;gh 2,659 0 0 »
A le u t ia n s  W e s t  C o n  iu s  A rea 5,249 2 4 0 5 1 91
Bethe l  C e n s u s  A n \ i : 7 035 •J 1.2 -.17
Snsto l  B ay  Boro-.gn 1 973 3
D  J in g h ym  C e n s u s  An-u 4 792 £ i a :7
-.mu l i r e  P i r  HSu i . l  60>0Ui]n • t f C o
.V . t c e  HumptOr , C e ' S . r .  Are . . 7 :31 j 0

nt-of S t a t e 122 84
S ou r c e .  N o t io na l  d a t a  ca lc u la t e d  u s in g  I C R .  2G00 a n d  U  S  C e n s u s  B u r e a u
Sou rce :  S t . i t o  p o pu la t io n  da ta  from A D G l& W D ,  2005
Sou r c e .  Den t is t/Hyg ien is t  da ta  from A K  D i v  o f  O c c u p a t io n a l  L i c e n s in g .  J a n  2007



S T A T E  O F A L A S K A
D E P A R T M E N T  O F

C O M M E R C E
C O M M U N I T Y  A N D  
E C O N O M I C  D E V E L O P M E N T

Surah Pa/in, Governor 
E m il Notti, Commissioner 

Kick Urion, Director
Division of Corporations, Business and Professional Licensing

March 6 , 2007

T he  Monoiable Peggy W ils rn ,  Chair
Health, Education and Sr.i ial Services Com m ittee
I louse o f  Rcpresentativ  ’s
A laska  State Capitol
Juneau, A K  99801-1182

Dear Representative Wilson:

RE: H B 136

The Board o f  Dental Exam iners is in suppoit o f  I IB 136, “An Act relating to dental hygienists” .

This legislation will he beneficial in providing more dental services to the citizens o f  the State o f  
Alaska.

Please contact m e at (907) 561-6262 or by email at ueraecdds u a c i . n e t i f  you have questions 
regarding our support o f  this hill.

Sincerely.

William Cieraee. I JDS. Acling-Chair 
Alaska Board o f  Dental Examiners

I ' U H n x  l l i m i l f i ,  l i i n iM U ,  \ K  ' m i l  IIHIIf .
I V I v p l i n n o :  ('M7) -tftS .IS 1 1  I • . i \ : (0117) too  I W V I im i c :  u w . i o m t n m  r . s i a i c . i i k . u s  ' n u t


