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Select Benefits and retiree health plan documents to reflect Ihe new eligibility 

provisions o f  the regulations.

The state plans to provide early notice o f  the regulation process, and o f  the 

opportunity for affected teachers, employees, and retirees lo participate in the process, 

by publication in the Teachers’ Retirement System (TRS) and Public Employees’ 

Retirement System (PERS) Newsbrcaks and by a special mailing to Judicial Retirement 

System (JRS) members, Elected Public Officers Retirement (EPORS) members, and 

state employees who are members o f  the Marine Engineers Beneficial Association. The 

Newsbrcaks tire mailed to all TRS and PERS members, including active employees and 

teachers, employees and teachers who have terminated employment but who have left 

contributions m the systems, and retirees under the systems.

The steps set out below are based on the understanding that the 

commissioner has authority to implement the benefits under the commissioner's 

existing regulatory authority and under the Alaska Supreme Court’s October 28, 2005, 

Opinion that invalidates statutes insofar as they deny employment-related benefits to 

same-sex parlners o f  state employees and o f  retirees under the state's retirement 

systems. If the court determines that statutory changes are needed instead, the timeline 

will have to be revised, and additional time may be requested o f  this court and. if  

necessary, the Alaska Supreme Court.

The times set out relating to benefits provided by the union health trusts 

under collective bargaining agreements with the state ate based on the belief that
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agreement pertaining to the benefits will be achieved expeditiously, without the need for 

intervention by the court.

The specific steps the state plans to take, including steps in the adoption o f  

regulations and descriptions o f  administrative activities that will be begun or underway 

during the stages o f  the regulation adoption process, are set out below.

1. June 23, 2006 -  Unions representing state employees in collective bargaining 

notified (see Exhibit I).

2. July 1-31, 2006 -  Regulations drafted for inclusion in 2 AAC.

■ Develop specific criteria for samc-scx partner eligibility for health 

and survivor benefits, including affidavit declarations and 

documentation requirements.

- Health premium cost increases verified by actuary/benefits 

consultant.

■ Notify Union Health Trusts o f  verified cost increases to state’s 

Select Benefits economy plan.

3. August 1-31, 2006 -  Regulations reviewed and prepared for public notice.

• Xcwshreak notice mailed lo TRS and PERS membership regarding 

regulations and opportunity to participate in regulation process; special 

mailing o f  notice to JRS, EPORS, and Marine Engineers Beneficial 

Association members.

■ Develop and/or revise draft forms: affidavit (affirming and 

terminating relationship), application, transmittal letter
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■ Develop process Cor identifying value o f  health benefits for

imputation o f  taxable income and method o f  taxing or reporting (report 

on annual \V2, or add lo paycheck and deduct taxes).

• Draft addenda to health insurance plan booklets (Select Benefits 

and Retiree Health).

■ Begin computer systems analysis: health benefit systems,

AKPAY, C’RS.

4. September I, 2006 -  Public comment period opens.

5. September 30, 2006 -  Close public comment period.

6. October 1-14, 2006 -  Incorporate public comments.

• Computer systems reconfiguration: new dependent indicator(s);

taxable income.

7. October 15, 2006 -  Commissioner adopts regulations.

• Amend Health Plan Document: form o f  addenda to existing Health 

Plan Document for Select Benefits, for F’F.RS, TRS, JRS and HPORS 

defined benefit plans and PERS and TRS defined contribution 

retirement plan summaries.

• Forms/materials/addenda finalized and sent to printer.

■ Verification documentation matrix developed (use existing process 

for dependent eligibility verification).

» Stall training.
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8. November 6, 2006 -  Enrollment packets (health coverage and survivor 

beneficiary designation) and health booklet addenda mailed (coordinate with regular 

retiree open enrollment).

9. November 15, 2006 -  Regulations effective.

■ Unions health trust negotiations completed.

■ Supplemental budget rcques' identified for FY 2007.

10. November 20, 2006 -  Special online open enrollment for active employees’ 

same-sex partners and dependents in health plans begins.

11. December 8, 2006 -  End open enrollment for health plan coverage.

12. December 31, 2006 -  All same-sex partner and dependent eligibility 

verified; health plan enrollment data reported to Third Party Administrator.

13. January 1, 2007 -  Health benefits effective for eligible samc-scx partners o f  

state employees and retirees under the state’s retirement systems; designations o f  same- 

sex partners as beneficiaries for survivor benefits effective.

Dated this 3r ) day o f  July, 2006.

DAVID MARQUEZ  
ATTORNEY GENERAL

By; . ,,
Virginia H. KagfP ^  c //
Assistant Attorney (JeLryfal v
Alaska Mar No. S 311169
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Section 6 
State of Alaska Adopted 

Regulations 
Emergency Regulations 
(delay implementation)



Title 2 o f  the A AC is amended by adding a new chapter 38 to read:

C hapter 38. Em ploym ent-Related Benefits for Sam e-Sex Partners of State  

Employees and Retirees Under the State’s Retirement Systems.

2 A AC  38.010. Sam e-sex partner insurance coverage, (a) A state employee or 

member o f  a state retirement system who is covered by group insurance under 

AS 39.30.090 or 39.30.091. such as the state's retiree medical. Select Benefits, or 

Supplemental Benefits plans, or by an alternative insurance program, such as a union 

health trust, under an exemption allowed by regulations adopted by the commissioner 

under AS 39.30.090(a)(2), may enroll the em ployee’s or retirement system member's 

samc-scx partner in the group insurance or alternative insurance program if  the employee  

and same-sex partner, or retirement system member and same-sex partner, meet the 

requirements o f  this section.

lb) In order to enroll a same-sex partner in group insurance coverage provided 

under AS 39.30.090 or 39.30.091 oi an alternative insurance program under an 

exemption allowed by regulations adopted by the commissioner under 

AS 39.30 090(a)(2), the covered employee or covered member o f  a state retirement 

system shall file with the administrator o f  the health plan or retirement system an 

affidavit executed by the employee and same-sex partner or the retirement system  

member and same-sex partner declaring under penalty o f  perjury that they

( I ) are at least 1S years old and are each competent to enter into a contract;

Register , _________  2007 ADMINISTRATION
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(2) have been in an exclusive, committed, and intimate relationship wilh 

each other for the last consecutive 12 months and intend to continue that relationship 

indefinitely;

(3) have resided together at a common primary residence for the last 12 

consecutive months and intend to reside together indefinitely;

(4) consider themselves to be me crs o f  each other's immediate family;

(5) are not related to each other to a degree o f  closeness that would 

preclude them from marrying each other in this state if  they were o f  the opposite sex from 

each other;

(6) are neither one o f  them legally married to anyone else;

(7) have not executed an affidavit affirming same-sex partner status with 

anyone else within the last 12 months;

(8) arc each other’s sole domestic partner and are each responsible for the 

common welfare o f  the other;

(9) share financial obligations, including joint responsibility for basic 

living expenses and health care costs;

(10) understand that, under applicable federal income tax law, payments 

for medical coverage o f  a same-sex partner or child o f  a same-sex partner may not be 

eligible for pre-tax treatment, and coverage o f  a same-sex partner may result in additional 

imputed taxable income to the covered employee, retirement system member, or survivor 

and related withholding for payroll, income, or pension and annuity taxes; and

Register , _________ 2007 ADMINISTRATION



( i I ) understand that, in addition to requirements o f  this section, there arc 

terms and cc iditions o f  coverage set out in each group policy, state plan o f  self- 

insurance, or alternative insurance program to which they are bound.

(c) In order to enroll a same-sex partner in group insurance coverage provided 

under AS 39.30.090 or 39.30.091 or an alternative insurance program under an 

exemption allowed by regulations adopted by the commissioner under 

AS 39.30.090(a)(2), and upon request o f  the health plan or retirement system  

administrator after enrollment, the covered state employee or member o f  a state 

retirement system shall provide documentation establishing that the employee and same- 

sex partner, or retirement system member and same-sex partner, meet at least five o f  the 

following criteria:

( I > joint interest in real properly, as evidenced by title or mortgage, lease, 

or rental agreement, by the employee or retirement system member and the same-sex 

par'nor;

(2) joint ownership or purchase o f  a motor vehicle by the employee or 

retirement system member and the same-sex partner;

(3) joint ownership o f  a cheeking, savings, or investment account or joint 

liability for a loan or credit account by the employee or retirement system member and 

the same-sex partner;

(4) the same-sex partner is named as primary beneficiary for a life 

insurance policy o f  the employee or retirement system member;

Register , _________ 2007 ADMINISTRATION



(5) the same-sex partner is named as primary beneficiary for the 

em ployee’s or retirement system member’s pension or annuity plan benefits, deferred 

compensation plan, Individual Retirement Arrangement or Account, 401 (k) plan, Keogh 

plan, or other tax-deferred or taxable plan;

(6) the same-sex partner is named as primary beneficiary in the employee’s 

or retirement system member's will;

(7) the same-sex partner has authority to deal with property owned by the 

employee or retirement system member under a valid written power o f  attorney;

(S) the employee or retirement system member has given the same-sex 

partner written authority to make decisions concerning the employee's or retirement 

system member's health and well being if  the employee or retirement system member is 

unable to do so.

(d) An employee or member o f  a state retirement system who enrolls a same-sex  

partner in coverage under this section may also enroll the child o f  the same-sex partner il 

the child is unmarried, is dependent on the employee or retirement system member for 

support, and meets other requirements set out in the group policy, state plan o f  self- 

insurance, or alternative insurance program, and applicable statute governing the 

retirement system, including age and applicable school enrollment requirements.

(e) An employee or member o f  a state retirement system who has enrolled a 

same-sex partner, or a same-sex partner and child, in coverage under this section shall 

provide written confirmation o f  eligibility o f  the enrolled person, supplementing
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documentation provided under (c) o f  this section if  that information has changed, upon 

request o f  and in the manner requested by the plan administrator. Failure to provide 

written confirmation requested by the plan administrator may result in suspension o f  

coverage o f  the enrolled person.

(1) An employee or retirement system member who enrolls a same-sex partner in 

coverage under this section must agree that, if the employee or retirement system member 

and samc-scx partner no longer meet the requirements o f  this section, the employee or 

retirement system member will file with the administrator o f  each plan in which the 

same-sex partner is enrolled a written statement o f  termination o f  eligibility within 30 

days o f  the date that eligibility ends. Eligibility o f  the same-sex partner for benefits o f  a 

plan terminates on midnight o f  the date that eligibility ends as declared in writing by the 

employee or retirement system member. Failure to notify the plan administrator o f  

termination o f  eligibility results in liability o f  the employee or retirement system member 

for any resulting erpayrnent o f  benefits under the plan. Continuation o f  coverage will 

be offered to the former same-sex partner o f  the employee or retirement system member 

as if  a divorce had occurred.

(g) An employee or retirement system member who enrolls a same-sex partner, or 

same-sex partner and eligible child under (d) o f  this section, in coverage under this 

section shall pay any premium established by the plan that an employee or retirement 

system member is required to pay for comparable coverage for a spouse or spouse and 

dependent child.
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(Ii) In this section, "resided together at a common primary residence" requires the 

employee or member o f  a state retirement system and the employee's or member's same- 

sex partner to share the same domicile. The common primary residence can change 

during the 12-month period set out in (b) o f  this section. Once an employee or member 

o f  a state rctiiemcnt system and same-sex partner have begun to reside together at a 

common primary residence, absence by the employee or retirement system member or 

the same-sex partner required for employment that requires periodic absence from the 

common primary residence, education, medical reasons, military service, or other reasons 

determined by the plan administrator will not result in a break in eligibility, as long as the 

absent employee, retirement system member, or same-sex partner intends to return to

common primary residence. (Eff. 11/12/2006, Register ; am ____ >______ /______,

R e g i s t e r ________________)

Authority: AS 14.25.005 AS 39.30.090 l-ormcr AS 39.37.090

AS 22.25.027 AS 30.35.005

2 A AC 38.030. Enrollment of same-sex partner and same-sex partner’s 

eligible child, (a) After November 12, 2006. a special enrollment will be conducted to 

allow enrollment o f  eligible same-sex partners and eligible children o f  same-sex partners 

in group insurance plans described in 2 A AC 38.010(a). If the terms o f  a group insurance 

plan described in 2 AAC 38.010(a) allow enrollment o f  a spouse or family at only a 

specific time, such as Ihe date o f  retirement o f  a member o f  the retirement system, in

Register___ ,     2007 ADMINISTRATION
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order to enroll a samc-scx partner or child o f  a same-sex partner 111 the plan during the 

special enrollment, the employee or member o f  a state retirement system must establish 

that the requirements o f  2 AAC 38.010(b) and (c) were met at the lime specified by the 

terms o f  the plan.

(b) Following the special enrollment, enrollment o f  a same-sex partner or child o f  

a same-sex partner may occur only at a subsequent open enrollment or upon the 

occurrence o f  a qualifying status change and in accordance with the terms o f  the plan.

For purposes o f  a plan described in 2 AAC 38.010(a) that allows an employee or member 

o f  a state retirement system to enroll a spouse or dependent child within a period o f  time 

after a qualifying status change occurs, such as a change in family structure, ineligibility 

for other coverage or change in insurance coverage, a qualifying status change for 

enrollment o f  the em ployee’s or retirement system member’s same-sex partner or eligible 

children o f  a same-sex partner occurs on the date upon which

( 1) the employee or retirement system member is first able to meet the 

requirements o f  2 AAC 38.010(b) and (c). if  the plan allows enrollment o f  a spouse and 

eligible dependent children when a plan member marries;

(2) a status change occurs related to the same-sex partner that would 

constitute a qualifying status change event tinder the terms o f  the plan if  the status change 

related to the spouse o f  the employee or retirement system member.

(c) The employee or retirement system member should provide the documentation 

required by 2 AAC 38.010(c) within 00 days o f  filing an enrollment form with the
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administrator o f  a plan under AS 39.30.090 or 39.30.091, or if  the enrollment is filed with 

the administrator o f  an alternative insurance program under AS 39.30.090(a)(2), within 

the time provided by the alternative insurance program plan. Once the documentation 

required under 2 AAC 3S.010(c) is received by the administrator o f  a plan under 

AS 39.30.090 or 39.30.091, coverage o f  the eligible samc-scx partner is effective on the 

latest o f  the first day o f  the month after the enrollment form is received by the plan 

administrator, the date o f  the em ployee’s appointment to receive retirement or disability 

benefits if  the enrollment is for a retiree insurance plan, the date coverage is allowed 

under the terms o f  an open enrollment if  the enrollment is tiled under the open 

enrollment, or January 1, 2007. Payment will nol be made on covered claims until 

eligibility is established under 2 AAC 38.010. Payment will not be made on claims 

arising more than 12 months before eligibility is established under 2 AAC 38.010.

(d) l lus section does not authorize or require a change in type or level o f  

coverage if  such a change is nol allowed by federal regulations governing mid-year 

changes in coverage or under the provisions o f  the plan, nor does this section prohibit 

mid-year changes m the type or level o f  coverage i f  such change is required by federal 

regulations or permitted under the provisions o f  the plan. Changes in the type or level o f  

coverage may be made during any regular open enrollment period o f  the plan, if allowed 

by federal regulations governing the plan.

(e) l o the extent permitted by federal regulations, a same-sex partner and an 

eligible child o f  a same-sex partner will be considered dependents under the plan for
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purposes o f  eligibility, including continuation o f  coverage and 29 U.S.C. 1 IS2 (Health 

Care Portability and Accountability Act o f  1996) (HIPAA) portability rights, even if the 

individual does not qualify as a dependent for federal tax purposes. (PIT. 11/12/2006, 

Register ; a m  J  / .R e g is te r  )

Authority: AS 14.25.005 AS 39.30.090 Former AS 39,37.090

AS 22.25.027 AS 39.35.005

2 A A C  38.050. Imputation of income and effect on pre-tax premiums, (a) 

Income will be imputed for federal tax purposes to

( 1) an employee oi member o f  a state retirement system who enrolls a 

same-sex partner or child o f  a same-sex partner who is not an eligible dependent under 

26 U.S.C. 152. without regard to 26 U.S.C. 152(b)( I ). (b)(2) and (d)(1)(B). in group 

insurance coverage under 2 AAC 38.010;

(2) a same-sex partner o f  a member o f  a state retirement system if the 

same-sex partner was not an eligible dependent o f  the member under 26 I J.S.C. 152. 

without regard to 26 U.S.C. 152(b)( I ). (b)(2), and (d)( I )(B), at the time o f  the member’s 

death and if  the same-sex partner is enrolled in group insurance coverage as a survivor o f  

the member under 2 AAC 3S.010.

(b) The amount o f  income imputed to an employee, retirement system member, or 

sin vivor under this section will be based on the fair market value o f  the coverage 

provided to the non-dependent same-sex partner as established by the administrator o f  the
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state’s employee and retiree health plans. The fair market value o f  coverage provided by 

a union health trust under an alternative insurance program under an exemption allowed  

by regulations adopted by the commissioner under AS 39.30.090(a)(2) will be established 

in consultation with the applicable trust.

(c) If an employee’s premium payment for group insurance coverage o f  a same- 

sex partner or child o f  a same-sex partner is not eligible for pre-tax treatment, the 

premium payment will be deducted on a post-tax basis in the amount established by the 

administrator o f  the applicable plan.

(d) Income imputed under this section does not constitute compensation for 

purposes o f  determining employer or employee contributions or computation o f  benefits 

under die state's retirement systems or Alaska Supplemental Annuity Plan.

(Eff. 11/12/2006, R egister ; a m  /____ /____ . R egister )

Authority: AS 14.25.005 AS 39.30,090 Former AS 39.37.090

AS 22.25.027 AS 39.35.005

2 AAC 38.070. Sam c-sev partner survivor benefits, (a) A state employee or 

member o f  a state retirement system may designate the em ployee’s or retirement system  

member's same-sex partner as the beneficiary to receive survivor benefits that arc 

available to an em ployee’s or retirement system member’s surviving spouse in 

accordance with this section. Survivor benefits are payable lo a same-sex partner

Register , _________ 2007 ADMINISTRATION
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designated under this section to the extent the benefits are not payable to a former spouse 

under the terms o f  a qualified domestic relations order,

(b) A designation o f  a samc-scx partner to receive survivor benefits that may be 

paid to a person other than a spouse under applicable statute is valid to the same extent 

the designation o f  any other non-spouse beneficiary is valid under the statute.

(c) A designation by a member o f  a state retirement system o f  a same-sex partner 

as beneficiary to receive survivor benefits that are available to a surviving spouse under 

AS 14.25.155, 14.25.157, 14.25.160, 14.25.162, 14.25.164, 14.25.167, 14.25.420, 

14.25.485, 14.25.487; AS 22.25.030; AS 30.35.420, 39.35.430, 39.35.440, 39.35.450. 

39.35.890, 39.35.892; or former AS 39.37.060 is not valid unless the member files with 

the administrator

(1) with the designation o f  beneficiary an affidavit executed by the 

member and the same-sex partner making the declarations, under penalty of perjury, set 

out m 2 AAC 38 .010(b); and

(2) documentation establishing that the member and same-sex partner meet 

at least five o f  the criteria set out in 2 AAC 38.010(c).

id) A deceased em ployee’s or retirement system member’s same-sex partner 

whom Ihe administrator determines is v alidly designated as the employee's or member's 

beneficiary to receive survivor benefits has the same rights to survivor benefits, including 

group insurance and alternative insurance benefits available tinder the applicable plan.
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that a surviving spouse would have, and is subject to the same requirements that a 

surviving spouse would be subject lo relating to those benefits.

(e) An employee or member o f  a state retirement system may revoke a 

designation o f  beneficiary under this section at any time. After the date o f  retirement, a 

member’s revocation o f  the designation o f  the member’s same-sex partner as the 

beneficiary to receive survivor benefits docs not change the foim or amount o f  a joint and 

survivor benefit payable to the member or allow designation o f  a different beneficiary to 

receive the joint and survivor benefit.

( 0  An employee or member o f  a state rctireme .t system who has designated a 

same-sex partner as beneficiary under this section shall provide written confirmation ol 

the designation, supplementing documentation provided under (c) o f  this section if  that 

information has changed, upon request o f  and in the manner requested by the plan 

administrator. Failure to provide written confirmation requested by the plan 

administrator may result in ineligibility o f  the designated same-sex partner for survivor 

benefits. (Off. 1 1/12/2U06, Register ; a m  /____ /____ , Register )

Authority: A S 14.25.005 AS 39.35.005 Former AS 39.37.090

AS 22.25.027

2 A AC  38.100. Responsibilities and rights o f  a state em ployee or m em ber of a 

state retirement system and sam e-sex partner, (a) It is the responsibility o f  a state
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employee or member o f  a stale retirement system to comply with all requirements o f  an 

insurance, retirement, or benefit plan or program, including all application, designation, 

affidavit, and documentation requirements, in order to provide or allow provision o f  

benefits to the em ployee’s or retirement system member’s same-sex partner. Iixccpt 

when specifically provided by this chapter or the terms o f  an insurance, retirement, or 

benefit plan or program, an em ployee’s or retirement system member’s compliance with 

the application, affidavit, and documentation requirements o f  a plan or program docs not 

entitle the em ployee’s or retirement system member's same-sex partner to rights or 

benefits under a different plan or program.

(b) Nothing in this chapter supersedes the requirements o f  a court order regarding 

rights or benefits o f  a former spouse or dependents o f  an employee or retirement system 

member.

(c) Nothing in this chapter provides, or allows the provision of, any right or benefit 

to the same-sex partner o f  an employee or retirement system member that would not be 

available to the spouse o f  the employee or retirement system member. (Tiff. 11/12 2006. 

Register ; am , Register )

Authority: AS 14.25.005 AS 30.30.000 Former AS 39.37.090

AS 22.25.027 AS 39.35.005
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K IN m N C  OF EM ER G EN C Y

The Department o f  Administration finds that an emergency exists and that the attached 
regulation is necessary for the immediate preservation o f  the orderly operation o f  the 
Public Employees’ Retirement System, Teachers’ Retirement System, Judicial 
Retirement System, and Elected Public Officers Retirement System. The facts 
constituting the emergency include the following:

The commissioner finds that, with a special session o f  the legislature 
scheduled to convene on November 13. 2006, during which the legislature 
will have the opportunity to pass legislation to address the court’s decision 
in Alaska Civil Liberties Union v. State, 122 P.3d 7S1 (Alaska 2005) 
ordering provision o f  employment-related insurance and survivor benefits 
to same-sex partners o f  stale employees and retirees, there is a substantial 
possibility that eligibility and documentation criteria ultimately enacted 
may bo different from the eligibility and documentation criteria set out in 
the regulations adopted by the commissioner o f  administration on October 
13, 2006. This creates a substantial risk o f  creation o f  different tiers o f  
employees regarding eligibility and documentation criteria for medical and 
survivor benefits for same-sex partners under the Public Employees’
Retirement System, Teachers’ Retirement System, Judicial Retirement 
System, and Elected Public Officers Retirement System under art. XII, sec.
7 o f  the Alaska Constitution. In order to ensure the immediate preservation 
o f  the orderly operation o f  these retirement systems, it is necessary to adopt 
an emergency regulation that establishes an applicability date for the 
eligibility and documentation criteria o f  2 AAC 3N 1)10 that will prevent 
creation o f  separate tiers under those retirement systems.



ADOPTION ORDER

Under the authority o f  AS 14.25.003, 14.25.005; AS 22.25.027; AS 39.35.003, 
39.35.005, and AS 39.37.090, the attached one page o f  regulation changes is therefore 
adopted as emergency regulations to take effect immediately.

This action is not expected to require an increased appropriation.

DATE:____________________________
Anchorage, Alaska

Scott J. Nordstrand, Commissioner 
Department o f  Administration

Kll.INC CERTIFICATION

I, l.orcn Leman. Lieutenant Governor for the State o f  Alaska, certify that on

_________________ , 2000, a t  .m., 1 filed the attached regulations to be

published in the Alaska Administrative Register and Code for informational purposes in 

accordance with AS 14.25.005(b), AS 22.25.027(b). and AS 39.35.005(b).

l.orcn Leman, Lieutenant Governor

Effective:

R e g i s t e r ;  ____



EMERGENCY REGULATION 

Register , _______ 2007 ADMINISTRATION

2 AAC 3.S is amended by adding a new section to read:

2 AAC 38.005. Applicability of eligibility criteria. For purposes of enrolling same-sex 

partners and eligible children of same-sex partners in retiree medical coverage, and designating 

same-sex partners as beneficiaries for survivor benefits identified in 2 AAC 38.070(c), the 

eligibility and documentation criteria of 2 AAC 38.010 are applicable to members of the state's 

retirement systems on November 22, 2006, to the extent the eligibility and documentation 

criteria o f  2 AAC 38.010 are not inconsistent with eligibility and documentation criteria set out 

m a bill passed by the legislature in the Fourth Special Session of the Twenty-Fourth Alaska 

Slate Legislature to address the decision of the Alaska Supreme Court in the case of Alaska Civil

Liberties Union v. State. 122 P.3d 781 (Alaska 2005). (HIT. i / Register )

Authority: AS 14.25.003

AS 14.25.005 

AS 22.25.027

AS 39.30.090 AS 39 35.005

AS 39.35 003 Former AS 39.37.090



Section 7 
Letter of Support from 

ASEA & LTC



M ary L. Stoll
2033 Sixth A venue  — Suite 815 

Seattle, YVA 98121-2573 
Telephone 206-623-2855 — Fax 206-667-9S05 — Email info@inls lo l l- law,t;om

Law OFFICES 0|:

September 29, 2006

Via Email anna_kirsanova@admin.state.ak.us 
and U.S. Mail

Ms. Anna Kirsanova
State of Alaska, Department of Administration 
Division of Retirement and Benefits 
PO Box 110203  
Juneau, AK 99811-0203

Re: Proposed Regulation in Regard to Employment-Related Benefits for Same-Sex
Partners of State Employees and Retirees under the State's Retirement System

Dear Ms. Kirsanova:

I am writing on behalf of ASEA/AFSCME Local 52 Health Benefits Trust and Public 
Employees Local 71 Trust Fund, which are both unilateral trust funds that provide health 
benefits to employees of the State of Alaska.

Beth Trusts will be impacted by the proposed regulation, and would like to make the 
following comments:

1. The Ti usts do not object to the eligibility or documentation requirements described 
2AAC 38.010 (b) and (c). Wc believe they are reasonable and appropriate

2. 2AAC 38.030 (b) specifies that a change in coverage is allowed when the employee 
or retirement system member is first able to meet the requirements of 2AAC
3 8 .0 10(b) and (c), a s  well as when an event occurs related to the same-sex partner 
that would constitute a qualifying event under the terms of the plan if the event 
related to the spouse of the employee or retirement system member. Both Trusts 
provide cafeteria plan options on a tax-qualified basis under Section 125 of the 
Internal Revenue Cude. The Code limits Ihe circumstances under which a 
participant may make a mid-year election change. Although a change in the 
employee's legal marital status (marriage, divorce, annulment, legal separation, or 
spouse's death) constitutes a permissible change-in-slatus event, the employee first 
meeting the dependent partner criteria, or subsequently failing to meet that criteria, 
does not constitute a qualifying change-in-slatus event. Thorefore, although the 
Trust Plans may permit a participant to enroll the domestic partner or terminate tho

mailto:anna_kirsanova@admin.state.ak.us


Ms. Anna Kirsanova
S la te  of Alaska, Department of Administration 
Division of Retirement and Benefits  
S ep tem b er  29, 2 0 0 6  
P a g e  2

domestic partner’s coverage, the participant will not be alio ed 'a change from an 
employee-only plan lo a family plan or vice versa.

3. 2AAC 38 .060  (b) describes the calculation of the imputed income, and specifies it 
will be established by the administrator of the state’s  em ployee and retiree health 
plans. W e believe the imputed income for each Trust's benefit plan should be 
established in consultation with the applicable Trust.

4. We su ggest  that the proposed regulation clarify that sa m e-sex  domestic partners 
and the children of sam e-sex  partners shall net be granted "dependent" status, 
except as specifically determined by the benefit plans and described in the benefit 
plan documents.

5. 2AAC 38.010 (e) requires that the em ployee or member notify the administrator of 
the plan upon termination of eligibility within 30 days of the date eligibility ends. W e  
suggest adding a statement which would clarify that if the employee or member fails 
to provide this notification within the time frame specified, each plan in which the 
participant is enrolled is authorized to recover any overpayments made as  a result 
of eligibility granted in error.

6. The Notice of Proposed Regulations requested comments on the potential cosls  of 
complying with the proposed changes. Like the State, the Trusts anticipate 
increased medical costs  as a result of offering coverage to sam e-sex  domestic  
partners and the children of sa m e-sex  domestic partners.

If you have any questions regarding those com m ents, p lease feel free to contact tne.

Sincerely,

LAW OFFICES OF MARY L. STOLL

cc- f/ls. Traci Carpenter, Department of Administration, Stale of Alaska (via email) 
Ms. Colleen Savoie, Willis 
ASEA'AFSCME Local b?. Health Benefits Trust 
Public Em ployees Local 71 Trust Fund



Section 8 
University of AK, NEA, 
CBJ & MOA Eligibility

Criteria



University of Alaska
Explanation of Availability of Benefits Based on 
Financially Interdependent Relationship

Benefit Coverage

Upon r e q u e s t ,  q u a l i f i e d  f in an c ia l ly  in t e r d e p e n d e n t  p a r tn e r s  a n d  t l ie i r  d e p e n d e n t  ch i ld ren  will b e  p ro v id ed  the  s a m e  b e n e f i t s  
a s  th o s e  p ro v id e d  to m a r r ie d  s p o u s e s  a n d  the ir d e p e n d e n t  ch i ld ren , e x c e p t  w h e r e  e x p r e s s l y  proh ib i ted  b y  law. All U n ive r s i ty  
of A la s k a  P o l i c i e s  a n d  R e g u la t i o n s  a n d  bene f i t  p lan  d o c u m e n ' s  that a f fe c t  em p lo y e e s ,  s p o u s e s  an d  their fam i l ie s  a l s o  app ly  
to em p lo y e e s  a n d  their f in an c ia l ly  in t e r d e p e n d e n t  p a r tn e r  a n d  d e p e n d e n t  ch i ld ren .

Taxability

In m a n y  c a s e s ,  the v a l u e  o f b e n e f i t s  s u c h  a s  h e a l th  c a re ,  tu it ion w a iv e r ,  l i fe in s u r a n c e  e t c . .  p ro v id e d  to the  no r-m u  r ied 
f in anc ia l ly  in t e r d e p en d en t  p a r tn e r  and/or the pa r tn e r 's  ch i ld ren  a re  c o n s id e r e d  t a x a b le  in com e to the em p lo y e e  b y  the In terna l 
R e v e n u e  S e r v i c e  a n d  wil l b e  repo r te d  a s  in c o m e  on the em p lo y e e ' s  W2 form . G en e ra l ly ,  th e  d e te rm in a t io n  o f  w h e th e r  a 
p a r t i c u la r  c o v e r a g e  o r  r e im b u r s e m e n t  i s  t a x a b l e  w i l l  b e  b a s e d  on  w h e th e r  th e  in d iv id u a l  b e in g  c o v e r e d  q u a l i f i e s  a s  a 
‘'d ep en den t"  u n d e r  S e c t io n  152 o f  the  In te rn a l  R e v e n u e  C o d e .

If a f in anc ia l ly  in t e rd e p en d en t  pa r tne r and/or ch i ld ( ren) of s u c h  pa r tne r  d o e s  not m e e t  the S e c t io n  152 "dependen t ' '  de f in i t ion , 
em p lo y e e s  wil l b e  t a x e d  on  the v a lu e  of c o v e r a g e  p ro v id e d  lo s u c h  in d iv idu a l( s ) .  E a c h  p a y  pe r iod , em p lo y e e s  w i l l  b e  t a x e d  
on the v a lu e  o f  c o v e r a g e ;  a s  a re su lt ,  e m p lo y e e s  w ho  e le c t  c o v e r a g e  for non-Sec l ion  152 "d ep en d en t s "  w i l l  s e e  in c r e a s e d  
t a x e s  w i th he ld .

Qualified Dependent Children o f a F inancia lly Interdependent Partnership

The ch i ld r e n  o f a  f in an c ia l ly  in t e r d e p e n d e n t  p a r tn e r  a r e  q u a l i f i e d  to r e c e iv e  b e n e f i t s  if o n e  of the  fo l low ing a r e  true
• e i th e r  o r bo th  p a r tn e r s  a r e  the b io lo g ic a l  pa ren t( s )  o f the  ch i ld ,
• r t h e r  or bo th  p a r tn e r s  a r e  a d op t iv e  pa ren t(s )  of the ch i ld ,  or.
• the ch i ld  h a s  b e e n  p l a c e d  in the p a r tn e r s '  h o u s e h o ld  a s  part o f  an  a d o p t i v e  p la c em e n t  o r fo s te r  ch i ld  p la c em e n t .

In add i t ion , in o r d e r  to r e c e i v e  b e n e f i t s ,  the ch i ld ( ren )  m u s t  m e e t  a l l a p p l i c a b le  b e n e f i t  p lan  e l ig ib i l i ty  cr i te r ia

Loss o f Benefits

E lig ib i l i ty  for b e n e f i t s  b a s e d  on  f in an c ia l  i n t e r d e p e n d e n c y  e n d s  w h e n  a n y  a p p l i c a b le  c r i te r ion  c e a s e s  to b e  m e t ,  (e g  the 
re la t io n sh ip  e n d s ;  o n e  p a r tn e r  d ie s ;  o n e  of the  p a r tn e r s  m a r r ie s ;  the  em p lo y e e  a n d  pa r tne r no  longe r r e s i d e  toge the r a t the 
s a m e  p r im a ry  re s id e n c e ) .

O t t 'e rw ise , c o v e r a g e  m a y  b e  c h a n g e d  on ly  if the  em p lo y e e  and/or pa rtne r s u f f e r s  a  "li fe even t" . F o r  t in s p u rp o se ,  d i s so lu t io n  
of 'he f in an c ia l  i n t e r d e p e n d e n c y  p a r tn e r sh ip  wil l b e  c o n s i d e r e d  a  "life e v en t"  in the  s a m e  w a y  that a  d i v o rc e  w o u ld  q u a l i f y  
F in a n c ia l ly  i n t e r d e p en d en t  p a r tn e r s  and/or the ir ch i ld ( ren )  m a y  on ly  b e  a d d e d  a t op en  en ro l lm en t  or fo l 'ow ing an  app rop r ia te  
"life even t"  O n c e  a f in an c ia l  in t e r d e p e n d e n c y  p a r tn e r sh ip  l i a s  d i s s o l v e d ,  a  n ew  pa r tn e rsh ip  will not b e  e l ig ib le  for recogn it ion  
(and , th e re fo re ,  p a r tn e r s  and/or ch i ld ( ren )  c a n n o t  b e  c o v e r e d )  for a t  l e a s t  tw e lv e  m o n th s  fo l low ing  d i s s o lu t io n  o f the  prior 
pa r tn e rsh ip .

I h e  em p lo y e e  and/or th e  p a r tn e r  a re  o b l i g a t e d  tc no ti fy  the lo ca l  U n ive r s i ty  p e r s o n n e l  o f l ic c  in w i l l i n g  w ith in  thirty d a y s  o f  a 
c h a n g e  in th e i r  s t a t u s  w h ic h  w o u ld  m a k e  th c i  i  no  lo n g e r  e l i g i b l e  for b e n e f i t  c o v e r a g e  b a s e d  on  b e in g  f in a n c ia l ly  
in t e r d ep en d en t

(continued on buck)
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To be  r e c o g n i z e d  a s  a f in an c ia l ly  in t e r d ep en d en t  pa r tne r o f a U n ive r s i ty  of A la s k a  em p lo y e e  a n d  q u a l i f i e d  to re c e iv e  b ene f i t  
c o v e r a g e  b y  the Un ive rs i ty , bo th in d iv id u a l s  m u s t  m e e t  al l o f  the fo l low ing  cr i te r ia :

J  T h e y  h a v e  b e e n  in an  e x c l u s i v e  p e r s o n a l  r e la t io n sh ip  w i lh  e a c h  o th e r  for a t l e a s t  the  la s t  tw e lv e  c o n s e c u t i v e  m on th s  
an d  in ten d  to co n t in ue  the re la t io n sh ip  inde f in i te ly ;  a n d .

J  T h e y  h a v e  r e s i d e d  to g e th e r  a t the  s a m e  pr im ary  r e s i d e n c e  for a t  l e a s t  the la s t  tw e lv e  c o n s e c u t i v e  m on th s  a n d  in tend  
to r e s i d e  to g e th e r  inde f in i te ly ;  a n d ,

J  T h e y  c o n s i d e r  t h e m s e l v e s  to b e  m e m b e r s  o f e a c h  o t h e r ’s  im m ed ia te  fam ily ; a n d ,
J  T h e y  am  no t re la t e d  to a d e g r e e  o f c l o s e n e s s  s u c h  tha t A la s k a  law  w o u ld  p r e c lu d e  th em  horn be in g  m a r r ie d  to e a c h  

other; a n d ,
□ N e ith e r  o f th em  is  m a r r ie d  or a  m e m b e r  of a n o th e r  U n iv e r s i ty  q u a l i f i e d  f in an c ia l ly  in t e r d e p e n d e n t  re la t io n sh ip ;  an d ,
J  T h e y  a r e  e a c h  a t le a s t  18 y e a r s  o ld  a n d  a r e  e a c h  c o m p e te n t  to e n te r  into a  co n tra c t ;  a n d ,
J  T h e y  a r e  e a c h  r e s p o n s ib le  for the  co m m on  w e l f a r e  o f  the  other; a n d ,
J  T h e y  s h a r e  f in an c ia l  o b l i g a t io n s  in c lu d in g  r e sp on s ib i l i t y  for e a c h  o t h e r ’s  h e a l th  c a r e  c o s t s

in add i t ion , th ey  m e e t  a t  l e a s t  f iv e  of the  fo l low ing cr iter ia:

□ jo in t p u r c h a s e  o r  l e a s e  of re a l  p roperty ;
□ jo in t o w n e r s h ip  o f a mo to r veh ic le ;
J  jo in t b a n k  a c c o u n t  o r jo in t c r e d i t  a c co un t ;
□ th e  pa r tn e r  is  n a m e d  a s  b e n e f i c ia r y  for life in s u r a n c e  p ro v id e d  th ro ugh  Ih e  U n iv e r s i t y  o f A la s k a ;
'J th e  pa r tn e r  i s  n a m e d  a s  p r im a ry  b e n e f ic ia r y  for the TRS , P E R S ,  o r O R P  a n d  the  U n iv e r s i t y ’s  P e n s io n  P la n  in the 

e v e n t  o f  the em p lo y e e ' s  de a th ;
J  th e  pa r tn e r  i s  n a m e d  a s  p r im a ry  b e n e f i c ia r y  in Ih e  em p lo y e e ' s  wil l and/or the  em p lo y e e  is n a m e d  a s  the  p r im a ry  

b e n e f i c ia r y  in the  pa r tn e r ' s  will ;
□ p u r s u a n t  lo a va l id  writ ten pov .e r of a t to rney  the pa r tne r  h a s  au thor i ty  to d e a l  w ith property  ow n e d  b y  the em p lo y e e .
□ th e  em p lo y e e  h a s  g i v e n  wr it ten  au tho r i ty  to the  pa r tn e r  to m a k e  d e c i s i o n s  c o n c e rn in g  the  em p lo y e e ' s  h e a l th  an d  

w e l l  b e in g  in th e  e v e n t  of the  em p lo y e e ' s  inab i l i ty  to d o  so .

The e m p lo y e e  and/or p a r tn e r  m a y  b e  r e q u i r e d  to p ro v id e  e v i d e n c e  of f in an c ia l  in t e r d e p e n d e n c y  Th is  c o u ld  in c lu d e  c o p ie s  
of c o n t ra c t s ,  b a n k  a c co u n t  s t a t e m e n t s ,  joint p rope r ty  a g r e e m e n t s  o r o the r  d o c u m e n t s  a s  d e te rm in e d  b y  th e  Un ive rs i ty

Q u a l i f y i n g  C r i t e r i a



University of Alaska
Statement of Financial 
Interdependence

MAU/Major A dm in is tra tive  Unit (c irc le  one) 
U AA  U A F  UAS  S W

Department

Last Name F irst M.

Em ployee ID W ork Phone

Be fo re  c o m p le t in g  th is  S t a t em e n t ,  the  em p lo y e e  a n d  the pa r tn e r  s h o u ld  c o n s u l t  an  a t to rn ey  a n d  tax a d v i s o r  w ith r e g a rd  to 
the p o s s ib l e  le g a l  a n d  tax c o n s e q u e n c e s  o f  s ig n in g  th is  s ta tem en t .  To en ro l l  F IP s  and/or d e p e n d e n t s  on the  he a l th  c a r e  p lan 
an d  fam i ly  AD&D , you  m u s t  a l s o  c o m p le t e  the d e p e n d e n t  e n ro l lm en t  fo rm  a n d  E m p lo y e e  S e le c t e d  D e d u c t io n  form .

I. Request fo r Benefits and Declaration o f E lig ib ility

W e , ______________________________________________________ a n d ______________________________________________________
(Please prrnl or type narnes)

r e q u e s t  U n iv e r s i t y  of A la s k a  b ene f i t  c o v e r a g e  b a s e d  on f in anc ia l  in t e r d e p e n d e n c y  a n d  d e c l a r e  that w e  m e e t  a l l the fo l low ing 
cr iteria:

J  W e  h a v e  b e e n  in an  e x c l u s i v e  p e r s o n a l  re la t io n sh ip  with e a c h  o th e r  for a l  l e a s t  the l a s t  tw e lv e  c o n s e c u t i v e  m on th s  
a n d  in te n d  to c o n t in u e  the  r e la t io n sh ip  inde f in i te ly :  a n d ,

J  W e  h a v e  r e s i d e d  to g e th e r  a l  the  s a m e  p r im a ry  r e s i d e n c e  (or a l  l e a s t  the la s t  tw e lv e  c o n s e c u t i v e  m on th s  a n d  in tend  
lo  r e s i d e  to g e th e r  inde f in i te ly ;  a n d ,

J  W e  c o n s i d e r  o u r s e l v e s  to b e  m e m b e r s  o f e a c h  o the r 's  im m e d ia te  fam ily : a n d ,
J  W e  a r e  no t re la te d  to a  d e g r e e  o f c l o s e n e s s  s u c h  that A la s k a  law  w o u ld  p r e c lu d e  u s  from be in g  m a r r ie d  to e a c h  other ,

a n d .
J  N e i t t ie r  o f u s  a r e  m a r r ie d  or a  m e m b e r  of an o th e r  U n iv e r s i ty  q u a l i f i e d  f in an c ia l ly  in t e r d e p e n d e n t  re la t io n sh ip , a n d ,
J  W e  a r e  e a c h  at l e a s t  18 y e a r s  o ld  a n d  a re  c o m p e te n t  to e n te r  in to a con t ra c t ;  an d ,
J  W e  a r e  e a c h  r e s p o n s ib le  lor th e  c o m m o n  w e l f a r e  of Ih e  o ther; a n d ,
_ l W'e s h a r e  f in an c ia l  o b l ig a t io n s  in c lu d in g  re spon s ib i l i t y  for e a c h  o the r 's  h e a l th  c a r e  c c s t s .

In a d d i t io n ,  w e  m e e t  a t  l e a s t  f ive o f the  fo l low ing  cr i te r ia
J  jo in t  p u r c h a s e  or l e a s e  o f re a l  proper ty ;
J  jo in t o w n e r s h ip  o f a  mo to r v e h ic le ;
J  jo in t  b a n k  a c c o u n t  o r jo in t c r e d i t  a c coun t ;
J  th e  p a r tn e r  is n a m e d  a s  b e n e f i c i a r y  for li fe in s u r a n c e  p ro v id e d  th ro ugh  the  U n iv e r s i ty  o fA la s k a ;
J  th e  p a r tn e r  is  n a m e d  a s  p r im a ry  b e n e f i c i a r y  for the  TR S ,  P E R S ,  o r O R P  a n d  the Un ive r s i ty ' s  P e n s io n  P lan  in the 

e v e n t  o f the em p lo y e e ' s  d e a th ;
J  t h e  pa r tn e r  is  n a m e d  a s  p r im a ry  be n e f i c ia r y  in (tie em p lo y e e ' s  will and/or the  em p lo y e e  is  n a m e d  a s  the p r im ary  

b e n e f i c i a r y  in Ih e  j ia r tn e r ' s  w il l ,
J  p u r s u a n t  to a  va l id  writ ten pow e r  o f attorney, the pa r tne r h a s  au tho r i ty  to d e a l  w ith property ow n e d  b y  the em p lo ye e ,  
J  t h e  em p lo y e e  h a s  g i v e n  w r i t ten  au tho r i ty  lo  the p a r tn e r  to m a k e  d e c i s i o n s  co n c e rn in g  tho em p lo ye e ' s  h e a l th  an d  

w e l l  b e in g  in th e  e v e n t  o f  th e  em p lo y e e ' s  inab i l i ty  to d o  so  
No te ;  You m a y  b e  r e q u i r e d  lo  p ro v id e  e v i d e n c e  of f in anc ia l  in t e r d e p e n d e n c y  I h is  c o u ld  in c lu d e  c o p ie s  o f c o n t r a c t s ,  b a n k  
a c c o u n t  s t a t e m e n t s ,  jo in t p rope r ty  a g r e e m e n t s  or o th e r  d o c u m e n t s  a s  d e t e rm in e d  try the  U n ive r s i ty

II. Change in F inancia lly Interdependent Relationship

W e a g r e e  to notify the lo ca l U n ive r s i ty  p e r s o n n e l  off ice in writ ing w ith in 30 d a y s  of a n y  c h a n g e  in ou r s t a t u s  w h ic h  w o u ld  m a k e  
u s  no  lo n g e r  e l i g ib le  (or b e n e f i t  c o v e r a g e  b a s e d  on  b e in g  f in an c ia l ly  in t e r d e p e n d e n t  (for e x am p le ,  if w e  no  lo n g e r  s h a r e  Ihe  
s a m e  p r in c ip le  r e s i d e n c e )

III. Partner Tax Status

1 ,1 , 1 Fhm Ddtuot Qrrtti IRS Dependent
YITS/NO

U1«0(1/01)



IV. D e p e n d a n t  C h i l d r e n  o f  F i n a n c i a l l y  I n t e r d e p e n d e n t  R e l a t i o n s h i p s

We declare the following to be our dependent children:

Last First Dale ol Birth Relationship to Employee 
and Partner

IRS
Dependent

YesiNo

1 ast First Date of Birth Relationship to Employee 
and Partner

IRS
Dependent

Yes/No

Lost First Date of Birth Relationship to Employee 
and Partner

IRS
Dependent

Yes-'No

Last First Date of Birth Relationship to Employee 
and Partner

IRS
Dependent

Yes/No

V. Acknow ledgm ents

W e a c k n o w le d g e  re c e ip t  o f  th e  E x p la n a t io n  o f A va i la b i l i t y  o f B e n e f i t s  B a s e d  on  F in a n c ia l l y  In t e r d e p e n d e n t  R e la t io n sh ip  a n d  
u n d e r s t a n d  the  p ro g ram , in c lu d in g  e l ig ib i l i ty  c r i te r ia .

W e  u n d e r s t a n d  tha t the  v a l u e  o f  b e n e f i t s  s u c h  a s  h e a l th  c a r e ,  tu ition wa ive r , l ife i n s u r a n c e  e tc  , p ro v id e d  to the non-marr ied  
f in an c ia l ly  i n t e r d e p e n d e n t  p a r tn e r  and/or the  partner'- ch i ld ( ren)  wil l b e  c o n s i d e r e d  a n d  re p o r te d  a s  t a x a b le  in co m e  to the 
em p lo y e e  in m o s t  c i r c u m s t a n c e s  u n l e s s  the f in an c ia l ly  i n t e r d e p en d en t  pa r tn e r  and/or ch i ld ( ren)  a l s o  q u a l i f y  a s  a  ' 'dependent' ' 
u n d e r  In te rn a l  R e v e n u e  C o d e  S e c t io n  152.

W e  a c k n o w le d g e  th e  U n i v e r s i t y  o f  A l a s k a  a d v i s e d  tha t  w e  c o n s u l t  a n  a t t o rn e y  a n d  ta x  a d v i s o r  b e fo r e  c o m p le t in g  th is  
s ta tem en t .

VI. A ffirm ation ; Penalties o f M isrepresentation

W e  aff irm  th a t  the  d e c l a r a t io n s  a n d  r e p r e s e n t a t io n s  s t a t e d  in th is  two-page  d o c u m e n t  a r e  t rue  a n d  co rre c t .  VUj u n d e r s t a n d  
tha t a n y  m i s r e p r e s e n ta t io n  o r fa i lu re  to repo rt  a  c h a n g e  in o u r  f in an c ia l ly  in t e r d e p e n d e n t  re la t io n sh ip  m a y  re su l t  in Ih e  lo s s  
o f b e n e f i t s  a n d  d i s c ip l in a r y  a c t ion  to the  em p lo y e e  up to a n d  in c lu d in g  te rm in a t io n  o f  em p lo ym en t ,  a n d  that the  em p lo y e e  an d  
pa r tn e r  w o u ld  b e  r e s p o n s i b l e  for r e im b u r s e m e n t  to th e  U n ive r s i ty  for a n y  c o s t s  i n v o lv e d  in p ro v id in g  b e n e f i t  c o v e r a g e  w h e n  
al l a p p l i c a b le  c r i te r ia  h a v e  not b e e n  m e t  W e  u n d e r s t a n d  tha t  a n y  m i s r e p r e s e n ta t io n  m a d e  b y  u s  in th is  two-page d o c um e n t  
m a y  a l s o  s u b j e c t  u s  to c r im in a l  p ro s e c u t io n  u n d e r  A S  11.5I5.2UO- 210

Employee Dale Partner Dale

S ta te  of A la s k a  ________  J u d ic ia l  D is t r ic t

S u b s c r i b e d  to a n d  sw o rn  b e fo r e  m e  t h i s ___________________ d a y  o f _______________________________ , 20

No ta ry  P u b l i c .  S t a l e  o f A la s k a  

M y  C o m m is s io n  e x p i r e s : __________________

A c c e p te d  b y
F o r  U n i v e r s i t y  o f  A l a s k a  u s e

Name Dole Tulii



NEA-Alaska Health Plan
Statement o f  Financial 
Interdependence
<1003 Iowa, Anchorage, AK. 90517 
Phone 907-273-7526 Fax 907-222-2556

Social Secur ity  Number Work Phone

Last Name First M

Before complet ing this Statement, the member and the partner should consu lt an attorney and tax adv iso r w ith regard to 
the poss ib le legal and tax consequences o f  s ign ing  this statement. To enro l l F IPs and/or dependents on the health care 
plan , you must also complete the dependent enrol lment form,

I. R eque s t  for Benef i ts  and  D ec la ra t io n  o f  E l ig ib i l i t y

(Please prim or type names)
request NEA-A laska Health Plan benefit coverage based on financia l interdependency and declare that we meet a l l the 
fo l low in g  criteria:

• We have been in an exc lu s iv e  personal re lat ionship with each other for at least the last twe lve  
consecu t ive months and intend to continue the re lationship inde f in i te ly , and,

• Wo have resided together at the same primary residence for at least the last twe lve  consecu t ive 
months and intend to reside together inde fin i te ly; and,

• We consider ourse lves to be members o f  each other’s immediate fam i ly ;  and,
• We arc not re lated to a degree o f  c loseness such that A la ska  law  wou ld  preclude us from being 

married to each other; and,
• Ne ither o f  us are married or a member o f  another qua l i f ied  f in anc ia l ly  interdependent relationship: 

and.
• We are each at least I 8 years o ld and are competent to enter into a contracts; and,
• W e are each responsib le lo r the common welfare o f  the other; and,
• We share f inancia l ob l iga t ions inc lud ing respons ib i l i ty  for each other’s health care costs.

In addition , we meet al least f iv e  o f  the fo l low in g  criteria:

i i  jo in t  purchase or lease o f  real property;
□ jo in t ownersh ip o f  a motor v eh ic le ;
□ jo in t  bank account o r jo in t  credit account,
□ the partner is named as benefic iary for l i fe  insurance,
n  the partner is named as primary benef ic iary for the I KS or PERS in the event o f  the member 's 

death;
n  the partner is named as primary benef ic iary in the emp loyee ’s w i l l  and/or the member is named as 

primary benefic iary in the partner’s w i l l ;
□ pursuant to a va l id  written power o f  attorney, the partner has the authority to deal with property

owned by the member;
□ the member has g iven written authority to the partner to make decis ions concern ing the m em ber ’s 

health and wel l be ing in the event o f  the member’s inab il i ty to do so.
Note: Ihe Plan requires documentat ion o f  f inanc ia l interdependency Attach copies o f  documents ve r i fy ing
the f ive criteria met above , one o f  the documents must estab l ish the relat ionsh ip has been in ex istence for at 
least 12 months. I his cou ld inc lude copies o f  contracts , bank account statements, joint property agreements ot 
other documents prov id ing veri f ica t ion o f  above statements.

I I .  Change s  in F in anc ia l ly  In te rd ep enden t  R e la t ion sh ip

We agree to notify the Plan in writ ing w ith in 30 days o f  any change in our status which wou ld  make us no
longer e l ig ib le  for benefit coverage based on be ing f inancia l ly interdependent .m example , il we no longer
share the same pr inc ip le residence).

I I I .  P a r tn e r  I ax S ta tu s

l ast F irs t  Date o l Birth

and



IV. Dependent Children of Financially Interdependent Relationships

We declare the following lo be our dependent children:

Last First Dale o f Until Relationship 10 Member 
.mil Partner

Last First Date of [lir lti Relationship lo Member 
anti Partner

Last First Date o f Mirth Relationship In Member 
anil Partner

Lad First Dale o f Mirth Relationship to Member
and Partner

V . A cknow le d gm en ts

W e acknow ledge receipt o f  the Explanation o f  A va i la b i l i t y  o f  Benef i ts  Based on F inanc ia l ly  Interdependent 
Re la tionsh ips and understand the program, inc lud ing the e l ig ib i l i t y  criteria.

W e understand that the va lu e  o f  benefits such as health care prov ided to the non-tnarried f inanc ia l ly  
interdependent partner and/or the partner's child(ren) may be considered and reported as taxable income to the 
member in most c ircumstances un less the f in anc ia l ly  interdependent partner and'or child(ren) also qua l i f y  as a 
"dependent” under Internal Revenue Code Section 152.

W e acknow ledge the NEA-A laska Health Plan adv ised that we consu lt  an attorney and tax adv iso r before 
comp le t ing this statement.

V I .  A f f i rm a t io n ;  Pena l t ie s  o f  M is rep re sen ta t io n

We aff irm that the dec larat ions and representations stated in this two-page document ate true and correct. We 
understand that any misrepresentation or fai lu re to report a change in ou r f inanc ia l ly  interdependent 
re lat ionsh ip may resu lt in the loss o f  benefits to the member and that the member and the partner wou ld  be 
respons ib le for re imbursement to the Plan for any costs in vo lv ed  in p rov id ing  benefit a v e r a g e  when all 
app l icab le criteria have not been met. We understand that any misrepresentation made by us in this two-page 
document may a lso sub jec t us to cr im ina l prosecution under AS I l.56,2()0-.2i0.

M em be r Date Partner Date

State o f  A laska Jud ic ia l Distr ic t

Subsc r ibed to and sworn before me this day o f  .20

Notary Pub lic . State o f  A laska 

M y  Comm iss ion  expires:

Accep ted hv;

N.iwc I ifIc

For NEA-Alaska Health Plan use



N E A - A l a s k a  H e a l t h  P l a n
Explanation o f  Availability  o f  Benefits  Based on 
Financially  Interdependent Relationship

Benef i t  C ove rage

Upon request, qua l i f ied  f inanc ia l ly  interdependent partners and their dependent ch i ldren w i l l  be p ro v id .d  the same 
benefits as those prov ided to marr ied spouses and their dependent ch ildren, except where express ly  prohibited by  law. 
A l l  NEA-A la ska  Health Plan Po l ic ies and Regu la t ions and benefit plan documents that affect members, spouses and 
their fam il ie s a lso apply to emp loyees and their f inanc ia l ly  interdependent partner and dependent ch ildren.

T a x a b i l i t y

The member and the partner shou ld consu lt w ith  an attorney and tax adv iso r w ith  regard to the poss ib le legal and tax 
consequences o f  entering into a s igned f  inancia l ly  Interdependent Re la tionsh ip Statement. The emp loy ing school 
d is tr ic t shou ld a lso be informed o f  this re lat ionsh ip for proper tax treatment and \V-2 report ing.

In many cases, the va lu e  o f  bene l i ts  such as health prov ided to the non-marricd f inanc ia l ly  interdependent partner and/ 
or the partner’s ch i ldren are considered taxable income to the employee by the Internal Revenue Serv ice. Genera l ly , the 
determination o f  whether a part icu lar coverage or re imbursement is taxable w i l l  be based on whether the ind iv idua l 
be ing covered qua l i t ie s  as a dependent" under Section 152 o f  the Internal Revenue Code.

I f  a f inanc ia l ly  interdependent partner and/or ch'ld(rcn) o f  such partner does not meet the Section 152 “ dependent" 
de f in i t ion , members cou ld be taxed on the va lue o l coverage prov ided to such indiv idual!s) .

Q u a l i f i e d  Dependen t C h i ld r e n  o f  a f i n a n c i a l l y  In te rd ep enden t  P a r tn e r sh ip

I he ch i ldren o f  a f inanc ia l ly  interdependent partner are qua l i f ied  to rece ive benefits i f  one o f  (he fo l low ing  are true
• either o r both partners are the b io log ica l parent(s) o f  the ch ild;
• either or both partners are adoptive parent(s) o f  the ch ild ; or,
• the ch i ld  has been placed in the partner's household as part o f  an adopt ive p lacement o r legal 

guard iansh ip arrangement

In add it ion , in order to rece ive bene li ts , the child(ren) must meet all app licab le benefit plan e l ig ib i l i t y  cr iteria 
Please see \ our plan document lor e l ig ib i l i t y  cr iteria on dependent children.

Loss  o f  Benef i ts

E l i g ib i l i t y  for bene l i ts  based on financia l interdependency ends when any app licab le criterion ceases to be met. (e.g. the 
re lat ionsh ip ends; one pa itner d ies; one o f  the partners mair ies; the member and partner no longer reside together at the 
same primary residence)

Otherw ise , coverage may be changed on ly  i f  the member and or partner suffers a " l i f e  event" Tor this purpose, 
d is so lu t ion o l the f inanc ia l interdependency partnership w i l l  he considered a " l i f e  event" in the same way that a d ivorce
wou ld  qua l i ty . F inanc ia l ly  interdependent pa itne is  and or their c lu ld(rcn) may on ly  he added at open enro l lment or
fo l low in g  an appropriate " l i fe  event" . < >nce a f inancia l interdependency partnership has d is so lved , a new partnership 
w il l not be e l ig ib le  lor recognit ion (and, therefore, partner and or child(rcn) cannot be covered) for al least twe lve 
months fo l low ing  notif icat ion to the Plan o f  the d isso lu t ion o f  the prior partnership

The employee and'or the partner are ob liga ted to notify the Plan's of f ice in w r it ing  w ith in thirty days o f  a change in 
their status which wou ld  make them no longer e l ig ib le  for benefit coverage based on being f inanc ia l ly  interdependent

V

(continued on back)



Qualifying Criteria

To lie recognized as a f inanc ia l ly  interdependent partner o f  a NEA-A laska 1 Icalth Plan member and qua l i f ied  to receive 
benef i t  coverage by the Plan, both ind iv idua ls  must meet al l o f  the fo l low ing  criteria;

* They have been in an exc lu s ive  personal re lat ionship w i lh  each other for at least the last twe lve 
consecu t ive months and intend to continue the relat ionship indefin i te ly ; and,

* They have resided together at the same primary residence for at least the last twe lve consecu t ive 
months and intend to reside together indefin ite ly; and,

• They consider ourse lves to be members o f  each other’s immedia te fam ily , and,
• They arc not related to a degree o f  c loseness such that A la ska  law  wou ld  prec lude them from being 

married to each other; and,
* Neither o f  them are married or a member o f  another qua l i f ied  f inanc ia l ly  interdependent 

re lationship; and,
♦ They are each at least 18 years old and are competent to enter into a contracts; and,
• They are each responsib le for the common welfare o f  the other; and,
♦ They share f inancia l ob l iga t ions inc lud ing responsib i l i ty  for each other’s health care costs.

In add it ion , they meet at least f ive o f  the fo l low ing  criteria:

f l  jo in t purchase or lease o f  real property;
□ jo in t  ownersh ip o f  a motor vehicle;
□ jo in t  bank account or jo in t credit account;
□ the partner is named as benefic iary for l i fe  insurance;
□ the partner is named as primary benef ic iary for the TRS or PERS in the event o f  the member's 

death;
□ the partner is named as primary benefic iary in the emp loyee ’s w i l l  and or the member is named as 

primary benefic iary in the partner's w i l l ;
□ pursuant to a va l id  writ ten power o f  attorney, the partner has the authority to deal w i lh  property 

owned by the member;
H  tiie member has g iven written authority to the partner to make decis ions concerning the member’s 

health and wel l being in the event of the member’s inab i l i ty  to do so.

Ih e  emp loyee and/or partner w i l l  be required to provide ev idence o l f inancia l in terdependency; one o f  the 
documents must estab l ish the re lat ionship has been m existence for at least 12 months. Th is cou ld inc lude 
copies o f  contracts , bank account statements, jo int property agreements or other documents as determined by 
the Plan.



CITY AND BOROUGH OF JUNEAU
AFFIDAVIT OF MARRIAGE/DOMESTIC PARTNERSHIP

S E C T IO N  I

________ . be ing d u ly  sworn on onlh. ce r l i fy  that:

C om p le te  E i t h e r  "A "  n r  "B "

__________ ore le g a l ly  married. M arr iage  d a l e : ______________

O R

B, I. a n d ________________________________________ are domest ic  partners, and we.

1. have res ided together at the same pr imary residence for at least (lie Iasi 12 months and intend to
share the same regu la r and permanent residence; and

2 have a c lo se  personal re la t ionsh ip intended to be permanent; and
3. are f in an c ia l ly  interdependent, as de f in ed  below; and
-1. are not marr ied to anyone; and
5. are each e ighteen (18) yea rs  o f  age or older; and
G. are not re la ted by b lood c lo se r than w ou ld  bar marriage in the S la te o f  A laska ; and
7. were m en ia l ly  competent to consent to contract when our domest ic  partnership began; and
8. are each other's so le  domest ic  partner, intend to remain so inde f in ite ly , and are respons ib le  for 

each o ther 's  common we lfa re .

"F in an c ia l ly  in terdependent" is def ined as jo in t l y  respons ib le for "bas ic  l i v in g  expenses." "B as ic  
l i v in g  expenses" means the cost o f  bas ic  food, shelter, transportation, and o il ie r househo ld expenses.
I he in d iv id u a l need not c on l r ib u lc  i q u a l l y  or jo in t ly  to the cost ol these expenses, as long as they 
agree that both are respons ib le  for the cost. F inanc ia l interdependence is further def ined as in c lud ing  
hut nol l im ited  to jo in t  ownersh ip  o f  land; jo in t  bank ing accounts; jo in t  c red i l card accounts; property 
powers o f  attorney; p r im ary benef ic ia r ie s o f  eac h other's l i fe  insurance po lic ies .

The CBJ may requ ire  documenta t ion supporting li i ianc ial interdependence, or the other items in this 
a f f id a v i t ,  at any time.

l or lax  report ing purposes, does the non emp loyee domest ic  partner rece ive more than h a lf  o l his or 
her f inanc ia l suppo ii from the emp loyee dom es l ic  partner? Yes No _
Note : I f  the answer lo th is quest ion is No,' a portion o f  the va lu e  o f  health care benef its may he 
reported as income to the emp loyee , based on an IKS formula .

S E C T IO N  I I

A. I understand that th is a f f id a v i t  sha l l he let in it iated upon the death o f  my spouse ot domest ic parlnei 
or by a change o f t  i t c um s ta i i t e s  attested lo in this a f f idav i t .

I a g re e  In n o t i f y  CB J  R is k  M an a g em en t  w i th in  th i r t y  d a y s  i f  th e re  is a n y  change  in the 
c ircum stances attested to in th is a f f id av i t ,  hv  l i l in g  a Statement o f  Te rm ina t ion o f  Marriage/Domestic 
Partnership.

I.

A, I, and



S E C T IO N  I I I

AFFIDAVIT OF MARRIAGE/DOMESTIC PARTNERS!IIP
Page 1

W e understand that this in formation w i l l  be held con f iden t ia l and w i l l  be sub jec t to d isc lo su re  on ly  upon 
our express wr itten authoriza tion or i f  otherw ise required by  law.

W e understand that accepting benef its as a domest ic partner may have tax consequences: the benef it may 
be taxab le  income.

W e understand that a c iv i l  action may be brought against us for any losses , in c lu d in g  reasonable 
a tto rney’s fees, because o f  a fa lse statement contained in this A f f id a v i t  o f  Marr iage/Domestic Partnership.

W e  ce r t i fy  under pena l ly  o f  per jury , a fe lony offense under ihe law s o f  the S la te o f  A la ska , or unsworn 
fa ls i f ica t ion  a m isdemeanor offense , that the fo rego ing is true and correct.

I. the unders igned C ity  and Borough o f  Juneau en . toyee. understand that fa ls i f ica t ion  o f  in formation on 
this a f f id a v i t ,  or fa i lu re  to notify R isk  Management o f  a materia l change in the c ircum stanses attested to 
mi th is form, may lead to d is c ip l in a ry  action against me, up to and in c lud ing  d ischarge from employment.

Signature of ITup loyce (Principal) S ignature o f  Spouse/Domestic Partner

A ik lre ss Address

Department

Dale Date

A C K N O W L E D G M E N T

State o f  A laska
City and Bmoug l i  o f  Juneau

TH IS  IS TO C E R T IF Y  that on this dav o f  . , be fo re tne, lire
undersigned, a Notarv Pub l ic  in and fur the State o f  A laska , persona lly a p p e a r e d   __
(Principal) personally known to me to he the person descr ibed in and who executed this A f f id a v i t ,  and 
at k ' luw lcdged  to me that lie/she subscr ibed and swore lo the contents o f  this A f f id a v i t ,  and s igned the same freely 
and vo lun ta r i ly

IN' U T IN C S S  W l  II KliOl-, I have hereunto set my hand and a f f ixed  my o f f ic ia l seal the dav and year Iasi 
w i i i t cn  above

(Seal)
Notary Pub lic  in and for the Slate o f  A la ska  

M y  Comm iss ion  expires



AFFIDAVIT OF MARRIAGE/DOMESTIC PARTNERSHIP
Page 3

A C K N O W L E D G M E N T

State o f  A laska
C ity  and Borough o f  Juneau

T l  I IS  IS TO C E R T IF Y  that on t h i s  clay o f ______________________    before me. the
unders igned , a Notary Pub l ic  in and for the State o f  A laska , persona lly appea red__________________________________
(Spouse/Domestic Partner o f  Principal) persona lly known to me to be the person descr ibed in and who executed ibis 
A f f id a v i t ,  and acknow ledged to me that lie/she subscr ibed and swore to the contents o f  this A f f ida v i t ,  and s igned die 
same fre e ly  and vo lun ta r i ly .

IN  W IT N E S S  W i  IER EO F . I have hereunto set m y  hand anti a f f ixed  my o ff ic ia l seal the day and year last 
writ ten above.

(Seal)
Notary Pub lic  in and for the State o f  A laska 

M y  Commiss ion expires __________________



M U N I C I P A L I T Y  O F  A N C H O R A G E
A F F I D A V I T  O F  S A M E  SEX  D O M E S T I C  P A R T N E R S H I P

Section I.

I , _______________________________ . an employee o f  the Municipality o f  Anchorage,
certify that

I. a n d _______________________________are same sex domestic partners, and we:

1. Reside together in the same primary residence and intend to continue to
share the same primary residence; and

2. I lave a relationship intended to be permanent; and

3. Are financially interdependent according to the following definition:

(a) we share responsibility for our common household by contributing to 
household expenses including but not limited to the cost o f  food, shelter, transportation or 
other living expenses; OR

(b ) we have joint ownership o f  one or more o f  the following: a residence: land; 
banking account; credit card account; leasehold; or other similar property interest;
OR

(c) we are primary beneficiaries o f  one another’s life insurance policies, or 
executor’s o f  one another’s wills; or have power o f  attorney over one another’s property 
in the event o f  death or disability; or similar authority over one another’s executory 
affairs.

and;

•I. are not manied; and

5. are each eighteen (18) years of age or older; and

6. are not related by blood to the degree which would bar marriage in the State
o f  Alaska, and

7. are mentally competent to consent to contract; and

8. are one another’s sole domestic partner.

Affidavit i>1 S tin if S> v Ihnnc.stic P tir ln c rtfiiji 
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Section II.

The undersigned employee understands that his/her rights to domestic partner benefits for
__________________________ shall be terminated upon llie death o f  the domestic partner or
if  the domestic partnership no longer qualifies under the definition o f  Section I.

The undersigned employee agrees to notify the M unicipality within thirty (30) days 
by filing a Statement of Termination o f  Same Sex Domestic Partnership if the 
domestic partnership no longer qualifies under the definition in Section I.

Section III.

We understand that this information will be held confidential and will be subject to 
disclosure only upon our express written authori/.afion unless otherwise required by law.

We understand that accepting benefits as a same sex domestic partner may have federal 
income tax consequences and that the benefit will be valued and included as taxable 
income to the employee.

We understand that a civil action may be brought against us for any losses, including 
reasonable attorney's fees, for any false statement contained in this Affidavit o f  Same 
Sex Domestic Partnership.

We certify under penalty o f  perjury that the foregoing is true and correct.

I. the undersigned Anchorage Municipal employee understand that falsification o f  
information on this affidavit, or failure to notify the Municipality o f  the termination o f  a 
domestic partner relationship may lead to disciplinary action against me, including 
termination o f  employment.

Signature o f  Employee 

Sb'nSCRIDIiD and SWORN TO before me t h i s  day o f  , 200

Notary Public in and for Alaska 
My Commission Expires:

Iffltiavil of Same .SVi Dnmiw.u: Partnership
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Signature o f  Domestic Partner 

SUBSCRIBED and SWORN TO before me th is  day o f _______ , 200

Notary Public in and for Alaska 
My Commission Expires:______________

Ifjidnvit o f Same Sex Domestic Partner ship 
Page }  of 3
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A C L U  v. S ta te  of  A laska  a n d  M O A  
Same-Sex Domestic  P a r t n e r  Benefits

Case Timciine

• 1999; Alaska Civil Liberties Union (ACLU) and IS individuals filed suit in Alaska Superior Court 
against the State of Alaska (SOA) and the Municipality of Anchorage (MOA).

• Complaint: Employee benefit programs offered lo spouses of employees and retirees but not lo 
samc-scx partners of employees and retirees violated the plaintiffs’ right to equal protection under 
the Alaska Constitution (Art. I, Sec. 1) because of prohibition on same-sex marriage ( Art, I, Sec. 
25).

• November 2001: Superior Court ruled in State’s favor; ACLU appealed to Supreme Court.

• October 2005: Supreme Court ruled in favor of ACLU and held that “the spousal limitations arc 
unconstitutional as applied to public employees with same-sex domestic partners.” Supreme Court 
requested briefs on remedy.

• November 21, 2005: Remedy briefing completed by ACLU; suggested giving the legislature time 
to act to amend relevant statutes.

• January 5. 2006: Remedy briefing completed by State; suggested giving the legislature time to act 
to amend relevant statutes.

• May 24. 2006: ACLU filed supplemental brief with Supreme Court.

• June 1. 2006: Supreme Court issued its remedy order, requiring the SOA and the MOA to provide 
benefits complying wilh the Court’s 2005 opinion by no later than January 1, 2007. Also:

■ Remanded the case to the Superior Court, directing that court to issue whatever orders it 
deems necessary to ensure that the compliance with deadline.

• Stale and MOA to file statements with Superior Court, outlining the steps they plan to take to 
achieve compliance.

• Julv 3. 2006: Stale filed statement with Superior Court proposing regulations and a timeline for 
implementation, which court subsequently modified and then ordered.

• August 9. 200b: Superior Court ordered State to provide advance copy of proposed regulations to 
the ACLU and Court by August 22.

• Aimust 22. 200b: State provided advance copy of draft regulations as ordered.

• September 1, 200b: Court ordered State to provide intended final regulations to the Couit by 
October 6.

• September 1-30. 200b: Commissioner Nordstrand published draft regulations for public comment.

• September 27-2S, 2001): Commissioner Nordstrand held public hearings on draft regulations m 
Juneau and Anchorage.

• October 10,2006; Stale provided revised regulations to the Court as ordered.

• October 13, 2006: Commis aonei Nordstiaml adopted final regulations and sent to Department oi
Law and then Lt Ciovernor for filing.

• October 19. 2006: ACLU filed motion lot emergency relief'requesting Com t order Commissioner 
Nordslrand to issue emergency regulations conforming to MOA’s proposed eligibility criteria by 
October 27.

• October 21 . 2000: State lileil statement ol opposition to ACI.I !‘s motion lor cmeigency relief.

• October 25. 200(i: ACI.I! filed reply bnel.

I



October 30, 2006: Superior Court ordered specific changes to State’s regulations.

October 31. 2006: Superior Court ordered State to file amended regulations by November 1.

November 1, 2006: State filed motion for stay of Court’s orders of October 30 and 31.

November 1. 2006: State filed emergency motion in Supreme Court for stay of Superior Court’s 
orders o f  October 30 and 31.

November 1, 2006: Superior Court ordered State to notify the Court when it intends to file with the 
Supreme Court a petition for review and orders the State to file amended regulations in compliance 
with its orders of October 30 and 31.

November 2, 2006: Superior Court granted in part Stale’s motion for stay by not requiring the State 
lo adopt or implement the amended regulations required by the Court.

November 3, 2006: Supreme Court denied without prejudice State’s motion for emergency stay.

November 6. 2006: State filed with Supreme Court petition for review of Superior Court’s orders.

November 8, 2006: State filed draft regulations in compliance with Superior Court orders.

November S. 2006: Superior Court ordered State to file by November 9 alternative draft regulations 
consistent with the Court’s finding of October 30 or additional argument in support of the 
constitutionality of the adopted regulations.

November 9. 2006: State filed response to Court's order of November S. citing insufficient time to 
propose alternative regulations and referring Court to its Petition for Review filed in Supreme Court 
on issues of constitutionality.
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In the Supreme Court of the State of Alaska

Alaska Civil Liberties Union, et al.,
Supreme Court No. S-10459

Appellants,
v. O r d e

State of Alaska &  Municipality of 
Anchorage,

Appellees. Date of Order: 06/01/06

Trial Court Case # 3AN-99-11179CI

Before: Bryner, Chief Justice. Matthews, Eastaugh, Fabe, and Carpeneti, 
Justices.

Upon consideration of the parties’ supplemental bnefs on remedy issues,

IT IS ORDERED:

1. Appellees must provide, no later than Jan uarv 1,2007, benefits complying

with this court’s opinion issued 10/28/05.

3. This case is REMANDED to the superior court for further proceedings. 

The superior court shall enter such orders as may in the judgment of the superior court 

be necessary to ensure the appellees’ expeditious compliance with this court’s opinion 

by the deadline set in Paragraphlof this order. Appellees must file pre-deadline 

statements outlining the steps they plan to take to achieve such compliance; those 

statements must be filed in the superior court within thirty days of this order. The 

superior court may also adopt interim deadlines for the pre-implementation process, 

including, but not limited to:

Appellants’ request for interim benefits is DENIED.

a. Early deadlines for adopting and publicizing criteria for qualifying 

domestic relationships;
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b. A deadline for distributing forms on which employees may apply for 

the benefits;

c. A deadline for completing the initial enrollment o f  employees in 

qualifying domestic relationships.

4. This order is the final judgment o f  this court. This court is not retaining 

jurisdiction o f  this case.

5. The disputed benefit program o f  each appellee remains in effect until that 

appellee begins providing benefits complying with the 10/28/05 opinion, with Paragraph 

1 o f  this order, and with any order entered by the superior court on remand.

6. The parties are to bear their own costs and attorney’s fees with respect to 

the supplemental briefing on remedy issues.

Clerk o f  the Appellate Courts 

Diane Alford, Deputy Clerk

Distribution:

Tobias W o l f f
University o f  California Law Scliool-Davis 
•100 Mark Hal! Drive 
Davis CA  95616

Kenneth Choc
American C iv i l  Liberties Union 
125 flroad Street 
New York NY 1000-1

Allison Mendel 
Mendel &  Associates 
■131 W  7th Avenue Suite 101 
Anchorage AK 99501
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Virgin ia B Ragle 
Asst Attorney General 
PO Box 110300 
Juneau A K  99S110300

Neil T  O'Donnel l 
Atkinson Conway & Gagnon 
420 L Street Suite 500 
Anchorage A K  99501

Kevin G Clarkson 
Brena Be l l & Clarkson PC 
310 K Street Suite 601 
Anchorage A K  99501

Rebecca Maxey
Law Off ices o f  Rebecca L. Maxcy , LLC 
310 K Street Su ite 200 
Anchorage A K  99501

Thomas Dos ik 
The D isab i l i ty  Law Center 
3300 Arct ic B lvd  Suite 103 
Anchorage A i t  99503

Jar. ,s M . Gorr.ki
Hughes Barnnan Pfiffner, ct al.
3900 C Street, Suite 1001 
Anchorage A K  99503
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IN THE SUPERIOR COURT FOR THE STATE OF A L / SKA 
THIRD JUDICIAL DISTRICT AT ANCHORAGE

THE ALASKA CIVIL LIBERTIES UNION; 
DAN CARTER and AL DSfCONTRO;
LIN DAVIS and MAUREEN LONGWORTH; 
SHIRLEY DEAN and CARLA TDvIPONE; 
DARLA MADDEN and KAREN WOOD; 
AMEEOLEJASZ and 
FABIENNE PETER-CONTESSE;
KAREN STURNICK and 
ELIZABETH ANDREWS;
THERESA TAVEL and KAREN WALTER; 
CORJN WHTTTEMORE, GANIRUTHELLEN; 
and ESTRA BENSUSSEN and CAROL ROSE 
GACKOWSKJ,

Plaintiffs,

v.

THE STATE OF ALASKA, and
THE MUNICIPALITY OF ANCHORAGE,

Defendants.

Case No. 3 AN-99-11179 Cl

On remand Rom the 
Alaska Supreme Court 
No. S-10459

ORDER

On June 1,2006, the Alaska Supreme Court ordered the State o f  Alaska and the 

Municipality o f  Anchorage1 to provide employment benefits for same sex domestic 

partners o f  state employees and retirees by January 1, 2007. This case was then remanded 

to the trial court to monitor the implementation of the Alaska Supreme Court's order.

On October 17,2006, the Commissioner of Administration adopted regulations that 

arc designed to provide employment benefits for same sex domestic partners. Plaintiffs 

requested emergency relief, claiming that the State’s regulations are not consistent with

1 The Plaintiffs do not have any objection to the Municipality of Anchorage’s 
implementation o f  the Supreme Court’s order. Should the State decide to adopt lire 
MOA’s required domestic paitncr criteria, this court would find them to be constitutional.

O RD ER
3AN-99-11179 C l 
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either the Supreme Court’s ruling or the equal protection guarantee o f  the Alaska 

Constitution because (1) the State’s qualifying criteria are too burdensome and (2) the 

State has failed to propose regulations providing state employees and tlicir samc-scx 

partners all the same benefits that state employees and their spouses receive. Plaintiffs 

urge this court to order the State to promulgate, by emergency regulation, the regulations 

adopted by the Municipality of Anchorage and to order the State to fully comply with the 

Alaska Supreme Court’s ruling.

When examining whether same-sex domestic partners o f  state employees are 

entitled to certain state benefits, the Alaska Supreme Court described the relationship's at • 

issue as relationships ‘between adult couples who reside together in long-term 

interdependent, intimate associations."2 It observed that many samc-scx domestic partners 

are in "committed domestic relationships’’3 and are "closely connected as any married 

couple, in the sense o f  providing the same level oflovc, commitment, and mutual 

economic and emotional support, as between married couples.’’'’

Despite the language of the Alaska Supreme Court indicating that same-sex 

domestic partners with the same “truly close relationship”5 as married couples arc entitled 

to the same state benefits, die regulnuons proposed by die State impose criteria that many 

mamcd individuals would not satisfy, cither by choice or because o f  factors related to dieir 

economic status,6 This results in "disparate treatment o f  similarly situated persons” in

2 Alaska Civil Liberties Union v. State, 122 P.3d 781, 791 (Alaska 2005).
3 Id. at 783.
* Id. at 784 n.5,
' i d  at 791.
1 See this court’s discussion of the disparities in its Appendix to Court’s Older Mandating a 

Broad Public Notice at § I. A (September 7, 2006).

O R D ER
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violation o f  the state guarantee o f  equal protection.7 Although the Alaska Supreme Court 

assumed that the State has a legitimate interest in restricting benefits to individuals in truly 

close relationships, it mandated that the State’s restrictions treat those similarly situated in 

a similar maimer. Requiring same-sex couples to meet criteria that many inamed couples 

do not have to meet does not comply with this mandate.

Plaintiffs request for emergency relief is granted in part. The State of Alaska is 

ordered to modify its October 17, 2006 regulations so that they comply with the Alaska 

Supreme Court’s order and the Equal Protection Clause o f  the Alaska Constitution. In an 

effort to preserve, as much as possible, the proposed regulations that do meet the Alaska 

Supreme Court’s mandate, I am ordering only a partial revision o f  these regulations. At a 

minimum, this court orders the State to revise the draft regulations as follows:

1. The exclusivity requirement in 2 AAC 38.010(b)(2) shall be deleted. In response to 

the court’s inquiry as to the definition of exclusive, the State was unable to provide 

a definition or guidance as to the intended use o f  this teim. I recognize that the 

State has a legitimate interest in not providing benefits to partners who are in other 

long-term relationships. 2 AAC 38.010(b)(8) and (9) ensure that that concern will 

be met.8

2. The twelve-month provisions in 2 AAC 38.010(b)(2), (3), and (7) shall be amended 

lo reflect a six-month period. I recognize the State's interest in making sure that 

the same-sex partnership is a long-term relationship, hi Alaska, a six-month period 

is sufficient to meet the requirements o f  AS 26.23.050 (no parental consent

1 Alaska Civil Liberties Union, 122 P.3d at 787.
' Sec Appendix to Court’s Order Mandating a Broad Public Notice at § II (September 7,
2006) for additional analysis o f  the exclusivity provision.

ORDER
SAN 99-11179 C l
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required in adoption cases when parent has abandoned child for at least six 

months); AS 25.25.101 and AS 25.30.300(a)(2) (Alaska is child’s "home stare” for 

the purpose o f  asserting jurisdiction over a child custody matter when the child has 

resided in Alaska for at least six months); and AS 43.23.008 (a person must have 

resided in Alaska for at least six-months before a temporary absence in order to 

remain eligible for the Permanent Fund Dividend). I find that a six-month period is 

also sufficient to meet the State’s interest in ensuring that only domestic partners in 

long-term relationships arc eligible for state benefits.9

3. The deleted subsection (9) of 2 AAC 38.010(c) shall be reinserted to the draft 

regulations, allowing same-sex domestic partners who arc "jointly responsible for a 

child through adoption or guardianship” to rely on this status as one o f  the required 

criteria. In addition, the language set out in 2 AAC  38.010(c) shall be revised to 

allow for benefits to be available to domestic partners who satisfy 2 AAC 

38.010(b) and the reinserted subsection (9), or who satisfy 2 AAC 38.010(b) and 

three criteria in subsections (2) through (8).10

In addition, the State is ordered to provide the following benefits, already provided 

to state employees and their spouses, to state employees and their same-sex domestic 

partners:

1. The right o f  a state employee to take personal leave upon the medical disability or 

death o f  his or her spouse (per AS 39.20.225(b)(2) and (b)(5) and AS 

39.20.305(a)(2)), and

' See IJ. at § I, A for additional analysis of the durational provision 
Sec Id. at § 11 for analysis o f  the type and number of criteria used to define "domestic 

partnership." See also this court's discussion in its Order dated September 1, 2006, at S

O R D E R
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2. The right o f  a state employee’s spouse, as the first person on a statutory list o f  

“default” recipients, to receive unpaid compensation o f  a deceased employee who 

failed to designate anyone to receive that payment (AS 39.20.360(2)).

These qualify as employment benefits akin to the benefits at issue in Alaska Civil Liberties 

Union v. A l a s k a Because denying these benefits to state employees and their same-sex 

domestic partners does not bear a substantial relationship to the stated governmental 

interests, they must be provided to state employees in domestic partnerships in the same 

manner they are provided to state employees with spouses. The State’s interests in cost 

control, administrative efficiency, and promotion of marriage are legitimate, but the 

absolute denial o f  benefits to public employees with same-sex domestic partners is not 

substantially related to these governmental interests.12

As the Alaska Supreme Court observed, ‘‘Article I. section 1 o f  the Alaska 

Constitution mandates equal treatment o f  those similarly situated."13 Therefore, the State 

is ordered to immediately incorporate this court’s order into its regulations or otherwise 

modify its regulations so that they comply widi the Alaska Supreme Court’s mandate.

11 See Alaska Civil Liberties Union. 122 P.id at 783—J n.4.
13 T his court also addressed the issue of additional state benefits in its Appendix to Court’s 
Order Mandating a Broad Public Notice at § UI (September 7, 2006). See also this court's 
Order dated September I. 2006, at 8.
13 Alaska Ci\'il Liberties Union, 122 P.3d at 787.
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F r a n k  H .  M u r k o w s k i

Governor
GOV ER NO H0G OV.S TATE.A K U S

P . O .  B OX I 10001 
J u n e a u ,  A l a s k a  9981 t - o o o i  

(9071 465-3500 
f a x  (9071 465-3532 

W W W .G O V .S T A T E .A K .U S
S t a t e  o f  A l a s k a

O F F I C E  O F  T H E  G O V E R N O R  

J u n e a u

November 13, 2006

The Honorable Ben Stevens 
President of the Senate 
Alaska State Legislature 
State Capitol, Room 111 
Juneau , AK 99801-1182

Dear President Stevens:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am 
transm itting a  bill relating to employment-related insurance benefits for the 
same-sex partner of a state employee and relating to survivor and medical 
benefits for the same-sex partner of a member of the state 's teachers' and 
public employees', judicial, or elected public officers retirem ent systems.

The bill sets out the purpose of the Legislature to allow a public employee 
or retiree under the state 's retirem ent systems, to the extent required by the 
Alaska Suprem e Court in the case of A l a s k a  C iv il  L ib e r t ie s  U n io n  v. S t a t e ,  122 
P.3d 781 (Alaska 2005), to have access to employment-related insurance and 
survivor benefits for the employee's or retiree's same-sex partner that are 
provided to the spouse of a state employee or retiree under AS 39.30.090 and 
39.30.091, and  under the sta tu tes tha t provide for the state 's retirem ent

Section 5 of the bill sets out the affidavit and documentation 
requirem ents tha t a state employee or retiree m ust meet in order to enroll a 
same-sex partner in the health plans provided to state employees and retirees. 
These requirem ents arc incorporated by reference in new sections in the 
statu tes for the retirement systems allowing designation of same-sex partners 
as beneficiaries for survivor benefits (secs. 2 and 3 (teachers' retirem ent 
system), sec. 4 (judicial retirem ent syslem), secs. 7 and 8 (public employees’ 
retirement system/, and sec. 9 (elected public officers' retirem ent system)).

In order to provide a same-sex partner with benefits, an employee or 
retiree m ust file an  affidavit with the appropriate plan adm inistrator that 
includes 11 specific declarations, under penalty of perjury, by the employee or 
retiree and sam e-sex partner to establish a committed relationship, and m ust

systems
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also provide docum entation specified by sec. 5 of the bill. The employee or 
retiree m ust notify the adm inistrator upon term ination of the relationship. In 
addition to potential criminal penalties, willful falsification of information in the 
affidavit or docum entation provided to enroll a sam e-sex partner in health 
benefits or to designate the same-sex partner as a beneficiary for survivor 
benefits may resu lt in termination of enrollment of the sam e-sex partner and 
termination of entitlement to survivor benefits.

The bill ratifies the open enrollment conducted under regulations 
adopted by the commissioner of Administration on October 13, 2006.

While A laskans may differ on their views on the wisdom of the court's 
order, the state has a duty to comply with the court’s order. Therefore, I urge 
your support of this legislation.

Sincerely yours.

Frank H. Murkowski 
Governor

Enclosure


