
A L A S K A  L E G I S L A T U R E
HOUSE and SENATE F I N ANCE C O M M I T T E E  FILES, 2005-2006 . 3077



Jason Hooley

From: Susan Parkes [SusaiT_Parke3@law.stai0.r1lc us]
Sent: Tuesday, February 21, 2006 3:24 PM
To: Jason Hooley
Cc: Tom Maher
Subject: SB 250

J a s o n  - 1  a m  t h e  D e p a r t m e n t  o f  L a w  r e p r e s e n t a t i v e  o n  t h e  C o u n c i l  o n  D o m e s t i c  V i o l e n c e  a n d  
S e x u a l  A s s a u l t  T h i s  m o r n i n g  I  r e c e i v e d  a  i e t t e r  s e n t  t o  m e  o n  F r i d a y  r e q u e s t i n g  w r i t t e n  c o m m e n t s  
r e g a r d i n g  S B  2 5 0  a n d  p r o p o s e d  a m e n d m e n t s .  I  h o p e  t h a t  t h i s  e m a i l  w i l l  s u f f i c e ;  I  a p o l o g i z e  f o r  i t s  
i n f o r m a l i t y .  I  w a s  t r a v e l i n g  t o  J u n e a u  t o d a y  a n d  h a v e  a  4 : 0 0  p . m .  b u d g e t  h e a r i n g .
I  h a v e  s e e n  a  c o p y  o f  C o m m i s s i o n e r  T a n d e s k e ' s  F e b r u a r y  2 1 ,  2 0 0 6  l e t t e r  t o  S e n a t o r  T h e m a u l t  
r e g a r d i n g  S B  2 5 0 .  I  s u p p o r t  a n d  e c h o  h i s  p o s i t i o n  r e g a r d i n g  t h e  b i l l  a n d  a m e n d m e n t s .  I  w o u l d  

l i k e  t o  j u s t  m a k e  a  f e w  a d d i t i o n a l  c o m m e n t s .  F i r s t ,  t h e  N e t w o r k  i s  a  v a l u a b l e  r e s o u r c e  t o  t h e  
C o u n c i l .  T h e  N e t w o r k  h a s  a l w a y s  b e e n  w e l c o m e  a t  o u r  m e e t i n g s  a n d  h a v e  b e e n  g i v e n  t i m e  o n  o u r  

m e e t i n g  a g e n d a s  t o  m a k e  a  r e p o r t  t o  t h e  C o u n c i l .
W e  o f t e n  s o l i c i t  t h e i r  i n p u t  o n  o t h e r  s p e c i f i c  a g e n d a  i t e m s  w h e n  w e  b e l i e v e  i t  w o u l d  b e  v a l u a b l e  t o  
o u r  d e c i s i o n  m a k i n g .  I  b e l i e v e  t h e y  h a v e  a  " v o i c e "  o n  t h e  C o u n c i l ,  w i t h o u t  b e i n g  m a d e  a n  " e x ­
o f f i c i o  m e m b e r  w h i c h  c r e a t e s  t h e  c o n f l i c t  d i s c u s s e d  i n  C o m m i s s i o n e r  T a n d e s k e ' s  l e t t e r .
F i n a l l y ,  I  a l s o  o p p o s e  t h e  a m e n d m e n t  w h i c h  w o u l d  e x c l u d e  s t a t e  
e m p l o y e e s  a s  p u b l i c  m e m b e r s .  N o t  o n l y  d o e s  i t  d i s c o u r a g e  g o o d
c a n d i d a t e s  w h o  h a p p e n  t o  w o r k  f o r  t h e  S t a t e ,  b u t  i t  a l s o  c r e a t e s  a  p r o b l e m  f o r  a n y  p u b l i c  m e m b e r  

w h o  m a y  d u r i n g  t h e  c o u r s e  o f  t h e i r  a p p o i n t m e n t  t o  t h e  C o u n c i l  b e c o m e  e m p l o y e d  w i t h  t h e  S t a t e .
I t  w o u l d  r e q u i r e  t h e  i n d i v i d u a l  t o  c h o o s e  b e t w e e n  c o n t i n u i n g  o n  t h e  C o u n c i l  o r  a  S t a t e  j o b .
I  h o p e  t h a t  t h e s e  c o m m e n t s  a r e  u s e f u L  P l e a s e  l e t  m e  k n o w  i f  y o u  n e e d  a n y t h i n g  f u r t h e r .  I  w i l l  b e  
a t t e n d i n g  t h e  h e a r i n g  t o m o r r o w  o n  b e h a l f  o f  t h e  D e p a r t m e n t  o f . L a w .

S u s a n



Alaska Commission on Aging

11 Members - Seven persons appointed by the Governor based on their knowledge and 
demonstrated interest in the concerns o f  older Alaskans; plus the chair o f  the Pioneers 
Homes Advisory Board; the commissioner o f  the commissioner o f  the Dept, o f  
Commerce Community and F 'momic Development or designee; and the commissioner 
o f  the Dept, o f Health and Social Services or designee: and a senior services provider- 
regardless o f  age. Names o f persons qualified for and interested in serving w ill be 
»equested from senior citizens' organizations. Appointments shall be made to assure 
representation o f  low-income and minorities and rural/urban areas and statewide 
geographical representation. A t least 6 persons appointed by the Governor shall be 60 
years o f  age or older, 2 o f  whom shall be 65 years o f  age or older. Each must be a 
resident o f  the State o f Alaska.

Alcohol/Drug A buse

15 members: 14 public members appointed by the Governor, and the D irector o f  the 
D ivision o f A lcoholism  and Drug Abuse ex o ffic io  (Karen, the statute actually says the 
commissioner o f health and social services ex officio). The 14 public members shall 
consist o f  the follow ing: one member who is licensed to practice medicine in the state; 
one member who is admitted to practice lav/ in the state; four members who are cl -onic 
alcoholics w ith psychosis who are recovering; three members who are substance al rse 
treatment professionals who represent public and private providers o f  substance abuse 
prevention and treatment services; and five members who have shown an interest in the 
problems o f  alcoholism or drug abuse and who have knowledge o f  the social problems 
associated w ith alcoholism or drug abuse.

Board of Governors of the Alaska Bar

12 members: 3 non-attorneys appointed by Governor: (subject to legislative 
confirmation); plus 9 active members (Alaska Bar) elected by active members o f  Alaska 
Bar (2 from 1st jud ic ia l district, 4 from 3rd jud ic ia l district, 2 from 2nd/4th jud ic ia l 
districts and 1 at-large); triennial rotation regarding jud ic ia l districts used for 
appointments (see statute).
Function: Governs Alaska Bar; administers Bar exam; approves/recommends rules 
concerning practice o f law to Slate Supreme Court; provides disciplinary actions; 
provides continuing legal education and membership services.

Alaska Childrens Trust Board

Seven members: Four public members appointed by the Go\em or giving a picfcrence to 
persons who have experience and expertise in children's or prevention programs or 
private sector finance; plus the Governor or a designee o f the Governor; the



Alaska State Community Service Commission

Commission shall consist o f  at least 15, and not more than 25 members. A ll appointed by 
the Governor. Required members: Individual w ith expertise in the education, training, 
and development needs o f  youths, particularly disadvantaged; Individual w ith  experience 
in promoting the involvement o f  older adults in service and volunteerism; Representative 
o f  community-based agencies or community-based organization; Commissioner o f  
Commerce; Representative o f  local governments; Representative o f  local labor 
organizations; Representative o f  business; Individual between age 16 and 25 who is a 
participant or supervisor in a national service j ogram; Other members may include: 
local educators, experts in the delivery o f human, education, environmental, or public 
safety services to communities and persons; Representative o f  Indian tribes; Members o f 
out-of-school youths or other at-risk youths; Representatives o f entities that receive 
assistance under the Domestic Volunteer Service Act o f  1973; Corporation fo r National 
Service Representative. The Governor may also appoint, as ex o ffic io  nonvoting 
members representatives o f state agencies operating community service, youth service, 
education, social service, senior sendee, and job training programs.

Board of Education and Early Development

7 members appointed by governor: w ith consideration o f recommendations made by 
recognized educational associations in the state; 1 representing each jud ic ia l d istrict; 3 at- 
large; at least 1 representing regional educational attendance areas. Board designates 
chair. Members serve at pleasure o f the Governor. (Non-voting advisory members 
include: student representative nominated by the Board o f Directors o f  the Alaska 
Association o f  Student Governments and selected by the board; and m ilita ry 
representative nominated by the ranking General o f  the Alaska Command and selected by 
the board -  4 A A C  03.025).

Statewide Independent Living Council

Members arc appointed by the Governor: including at least 1 director o f  a center for 
independent liv in g  chosen by the directors o f  such centers w ith in the state; a 
representative from the designated state unit and representatives from other state agencies 
that provide services for individuals w ith disabilities (ex officio, nonvoting). In addition, 
the Governor may appoint other representatives from centers for independent liv ing ; 
parents and guardians o f  individuals w ith disabilities; advocates o f  individuals w ith  
disabilities; representatives from private burinesses; representatives from organizations 
that provide services for individuals w ith disabilities; and other appropriate individuals. A 
majority o f  members shall be persons with disabilities and not employed by any state 
agency or center for independent living. Council elects chair from among membership.

Commissioners or their designees of the Dept, of Health and Social Services and the
Dept, of Education.



Alaska State Community Service Commission

Commission shall consist o f  at least 15, and not more than 25 members. A ll appointed by 
the Governor. Required members: Individual w ith expertise in the education, training, 
and development needs o f  youths, particularly disadvantaged; Individual w ith  experience 
in promoting the involvement o f  older adults in service and volunteerism; Representative 
o f  community-based agencies or community-based organization; Commissioner o f  
Commerce; Representative o f  local governments; Representative o f  local labor 
organizations; Representative o f  business; Individual between age 16 and 25 who is a 
participant or supervisor in a national service program; Other members may include: 
local educators, experts in the delivery o f  human, education, environmental, or public 
safety services to communities and persons; Representative o f  Indian tribes; Members o f 
out-of-school youths or other at-risk youths; Representatives o f entities that receive 
assistance under the Domestic Volunteer Service Act o f  1973; Corporation for National 
Service Representative. The Governor may also appoint, as ex o ffic io  nonvoting 
members representatives o f state agencies operating community service, youth sendee, 
education, social sendee, senior service, and job  training programs.

Board of Education and Early Development

7 members appointed by governor: w ith  consideration o f recommendations made by 
recognized educational associations in the state; 1 representing each ju d ic ia l d istrict; 3 at- 
large; at least 1 representing regional ed jcational attendance areas. Board designates 
chair. Members sen'e al pleasure o f the Governor. (Non-voting advisory members 
include: student representative nominated by the Board o f Directors o f  the Alaska 
Association o f Student Governments and selected by the board; and m ilita ry  
representative nominated by the ranking General o f  the Alaska Command and selected by 
the board -  4 AAC  03.025).

Statew ide Independent Living Council

Members are appointed by the Governor: including al least 1 director o f  a center for 
independent liv ing  chosen by the directors o f such centers w ith in  the state; a 
representative from the designated state unit and representatives from other state agencies 
that provide services for individuals w ith disabilities (ex offic io, nonvoting). In addition, 
the Governor may appoint other representatives from centers for independent liv ing; 
parents and guardians o f  individuals w ith  disabilities; advocates o f  individuals w ith  
disabilities; representatives from private businesses; representatives from organizations 
that provide services for individuals w ith disabilities; and other appropriate individuals. A 
majority o f members shun be persons w ith disabilities and net employed by any slate 
agency or center for independent living. Council elects chair from among membership.

Commissioners or their designees of the Dept, of Health and Social Services and the
Dept, of Education.



5 members appointed by the Governor: appointments are made w ith  due regard for 
representation o f  the ethnic, racial, gender and cultural populations o f  the state: 1 member 
who resides in the first jud ic ia l district, 1 in the third jud ic ia l district, and 1 member who 
resides in either the second or fourth judicia l districts; at least 1 appointee must have 
experience in the fie ld o f  crim inal justice. Governor appoints chair.

Alaska Pioneers’ Homes Advisory Board

5 members appointed by the governor from among citizens o f  the state; 1 member 
appointed who is a veteran o f active service in the armed forces; 1 member who is the 
chair o f  the Alaska Commission on Aging; and one who is chair o f  the Alaska Veterans 
Advisory Council.

Board of Professional Counselors

5 members appointed by the Governor: 4 licensed pro. ;ssional counselors, o f  which at 
least one shall be employed in the private sector and at least one should be employed in 
the public sector; and 1 public member who has never been a licensed professional 
counselor or employed in a commercial or professional fie ld related to counseling; or 
lives in a household w ith  a person who is or has been a licensed professional counselor or 
employed in a commercial or professional field related to professional counseling.

Statew ide Suicide Prevention Council

The council consists o f  15 members, 11 o f  whom i. ia ll be appointed by the Governor as 
follows: 2 employees o f  the executive branch o f state government; 1 member o f  the 
Advisory Board on Alcoholism  and Drug Abuse; 1 member o f  the Alaska Mental Health 
Board; 1 individual recommended by the Alaska Federation o f  Natives; 1 individual who 
is employed as a counselor in a secondary school; 1 adult who is active in a statewide 
youth organization; 1 individual who has experienced the death by suicide o f a fam ily  
member; 1 person who resides in a rural community in the state that is not connected by 
road, or the Alaska marine highway, to the main road system o f  the state; 1 individual 
who is a member o f the clergy; and one individual who is under the age o f  18. In 
addition, the President o f  the Alaska State Senate shall appoint 2 members o f  the Senate, 
one member o f  the m ajority and one member o f the m inority, and the Speaker o f  the 
House shall appoint 2 members o f the Alaska House o f  Representatives, one member o f 
the majority and one member o f the minority.

Violent Crimes Compensation Board

3 members appointed by Governor: at least 1 member must be a medical or osteopathic 
physician licensed to practice in Alaska, or holding a retired status license in Alaska; 1 
member must be an attorney licensed to practice in Alaska, or retired from practice in 
Alaska; Governor designates chair; serve at pleasure o f Governor.
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Finance Committee considered SENATE BILL NO. 250

SB 250 DOMESTIC VIOLENCE/SEXUAL ASSAULT COUNCIL

"An Act extending the termination date of the Council on Domestic Violence and Sexual Assault; and 
eliminating statutory references to the network on domestic violence and sexual assault."
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F I S C A L  N O T E SENATE FINANCE COMMITTEE

S T A T E  O F  A L A S K A
2006 L E G I S L A T I V E  S E S S IO N

Revision Date/Tim e (Note if correction): 
Title "An Act extending the termination dale of the 

Council on Domestic Violence and Sexual Assault..."

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

Dept. Affected: 
RDU

1
SB 250
3/6/06

Public Safety
Council on Domestic Violence & Sexual Assault

Component CDVSA
Sponsor
Requester

Legislative Budget and Audit Committee
Senate Health. Education.Social Services Committee

E x p e n d i tu r e s /R e v e n u e s

_  Component No. 

(T h o u san d s  of Dollars)

521

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
T ravel
Conlractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)
P a s s a g e  of this legislation will not h av e  a fiscal impact on the D epartm ent of Public Safety.

Prepared by: 
Division

Approved by: 
Agency

Special Assistant Cliff Slone Phone 907-465-2649
Commissioner's Office Date/Time 2/16/06 6:27 PM

Commissioner William Tandeske Date 2/16/2006
Department of Public S ^c ty

COM. tE  COPT
(HnvlsihJ 1)73/2004 OMB) Page 1 o f 1_



A l a s k a  S t a t e  L e g i s l a t u r e

S E N A T O R  S E S S I O N  A D D R E S SG E N E  T H F - ’ R IA U L T  State CapitolC lia i Ju n e a u , A laska 99801-1182(907) 465-4797 Fax: (907) 465-3884
Legislative Budget and A u d it Committee 

SPONSOR STATEMENT 
SB 250

“ An A c t re la tin g to the te rm ina tio n date o f the Council o f Domestic V io lence and 
Sexual Assau lt; and e lim ina tin g references to the ne tw o rk on dom estic violence and 
sexual assault.

This legislation stems from recommendations contained in the Legislative Audit Report 
entitled “ Council on Domestic Violence and Sexual Assault Sunset A ud it” , dated 
September 23, 2005.

Legislative Audit concluded that the Council on Domestic Violence and Sexual Assault 
(Council) continues to serve a public need and is operating in the public interest.
Accordingly, SB 250 extends the sunset date o f the Council to June 30, 2014 for an cighl- 
ycar extension.

Legislative J it also recommended that the Legislature amend the Council statutes 
related to the appointment o f Council members. Current law requires the Network on 
Domestic Violence and Sexual Assault (Network), a non-profit corporation, to submit a 
list o f recommended candidates to the Governor for appointment when a vacancy occurs.
Fuilher, statutes require that the Governor f i l l  any uncxpircd term o f a Council member 
after consultation w ith the Network.

The Network annually receives a grant from the Council fo ra  legal advocacy project and 
the appearance o f conflict exists when a Council member reviews, evaluates, approves 
and monitors a grant to the same nonprofit organization that may have been responsible 
for recommending that individual be appointed to the Council. SB 250 deletes both 
statutory references that produce this appearance o f conflict.

This audit was conducted under revisions made last session to the sunset process. The 
standard sunset period for occupational boards and non-occupalional boards was changed 
from "not to exceed four years”  to “ not to exceed eight years". Additionally, to belter 
measure < perational performance, two new criteria were added to statute that must be 
considered in the course o f a sunset review by the auditors:

• The extent to which the board, commission, or agency has effectively attained its 
objectives and the efficiency w ith which it has operated.

• The extent to which the board, commission, or agency duplicates the acti\ iiies o f 
another governmental agency or the private sector.

I N T E R IM  A D D R E S S119 N . Cuslininii Su ite  101, l'a irhan ks, A la sk a  99701 • (907) 4884)857 • l ax; (907) 4S8-4271



Alaska State Legislature
S e n a te  M a jo r ity  Web: w w w .ak rep ub lican s.org

Sponsor: Rules By Request of LEG BUDGET & AUDIT

C u r re n t  Version: SB 250

Contac t:  W. Toni Maher, 465-3613

Fact Sheet fo r: Senate B ill 250 

Short T itle : DOMESTIC VIOLENCE/SEXUAL ASSAULT COUNCIL

Summary:
■ Extends the termination date o f the Council on Domestic Violence and Sexual 

Assault to June 30, 2014.
■ Eliminates statutory references to the network on domestic violence and sexual 

assault.

Benefits:
■ Continues the planning and coordination o f full-range services tr  • Jims, families 

and the perpetrators o f domestic violence and sexual assault.
■ Helps combat domestic violence and sexual assault, an on-going priority at both the 

slate and national level.

Background:
• SB 250 implements r  recommendation o f Legislative Audit to extend the Council 

on Domestic Violence and Sexual Assault. It also removes references to the 
Network on Domestic Violence and Sexual Assault to avoid potential conflicts o f 
interest in the appointment process. The Network receives a grant from the Council 
and the appearance o f conflict exists when a Council member may evaluate and 
approve a grant to the same non-profit organization that may have been responsible 
for recommending that individual be appointed to the Council.

States began adopting sunset laws in the 1970s as part o f a national movement to 
increase the accountability o f  government and to reduce bureaucracy. The routine 
rcdctermination o f the need for some aspect o f  government increases the likelihood 
that government growth is productive and deliberate.

Fact Sheet Revision Dale Thursday, February 02, 2000 09:09 AM

http://www.akrepublicans.org
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Chapter 18.66. DOMESTIC VIOLENCE AND SEXUAL ASSAULT

Article 01. COUNCIL ON DOMESTIC VIOLENCE AND SEXUAL ASSAULT

Sec. 18.66.010. Council on Domestic Violence and Sexual Assault; purpose. 

There is established in the Department of Public Safety the Council on Domestic 

Violence and Sexual Assault. The purpose of the council is to provide for 

planning and coordination of services to victims of domestic violence or sexual 

assault or to their families and to perpetrators of domestic violence and sexual 

assault and to provide for crisis intervention and prevention programs.

Sec. 18.66.020. Membership, terms, vacancies, and disqualification.

(a) The council consists of

(1 ) three persons appointed by the governor after consultation with the 

Network on Domestic Violence and Sexual Assault, a nonprofit corporation; the 

Network on Domestic Violence and Sexual Assault shall submit a list to the 

governor of persons recommended for appointment;

(2 ) the commission^ r of public safety or the designee of the commissioner of 

public safety;

(3) the commissioner of health and social services or the designee of the 

commissioner of health and social services;

(4) the commissioner of education and early development or the designee of 

the commissioner of education and early development; and

(5) the attorney general or the designee of the attorney general.

(b) The term of office of a member appointed under (a)(1) of this section is 

two years. A member appointed under (a)(1) of this section serves at the 

pleasure of the governor and may not serve more than two consecutive terms. A 

vacancy on the council shall be filled for the unexpired term by appointment by 

the governor after consultation with the Network on Domestic Violence and 

Sexual Assault.



(c) A person who receives compensation from or is an employee of 

a domestic violence, sexual assault, or crisis intervention or prevention 

program may not be appointed to the council.

Sec. 18.66.030. Compensation and expenses.

The members of the council receive no salary ^ut are entitled to transportation 

expenses and per diem in accordance with AS 39.20.180 .

Sec. 18.66.040. Meetings and quorum.

The council shall meet at least four times a year. At least one meeting each year 

shall include a statewide public teleconference hearing. The time and place of a 

meeting shall be set by the presiding officer or by three members who submit a 

written request for a meeting to the presiding officer. Four members of the 

council constitute a quorum.

Sec. 18.66.050. Duties of the council.

The council shall

(1 ) hire an executive director, and the executive director may hire staff; the 

executive director and staff are in the exempt service under AS 39.25.110 ;

(2 ) elect one of its members as presiding officer;

(3) in consultation with authorities in the field, develop, implement, maintain, 

and monitor domestic violence, sexual assault, and crisis intervention and 

prevention programs, including educational programs, films, and school curricula 

on the cause, prevention, and treatment of domestic violence and sexual assault;

(4) coordinate services provided by the Department of Law, the Department 

of Education and Early Development, the Department of Public Safety, the 

Department of Health and Social Services, and other state agencies and



community groups dealing with domestic violence, sexual assault, and crisis 

intervention and prevention, and provide technical assistance as requested by 

those state agencies and community groups;

(5) develop and implement a standardized data collection system on 

domestic violence, sexual assault, and crisis intervention and prevention;

(6) conduct public hearings and studies on issues relating to violence, 

including domestic violence and sexual assault, and on issues relating to the role 

of crisis intervention and prevention;

(7) receive and dispense state and federal money and award grants and 

contracts from appropriations for the purpose to qualified local community entities 

for domestic violence, sexual assault, ana crisis intervention and prevention 

programs;

(8) oversee and audit domestic violence, sexual assault, and crisis 

intervention and prevention programs that receive money under this chapter;

(9) provide fiscal and technical assistance to plan, organize, implement and 

administer domestic violence, sexual assault, and crisis intervention and 

prevention programs;

(10) make an annual report to the governor on the activities of the council, 

plans of the council for new services and programs, and concerns of the council, 

including recommendations for legislation necessary to carry out the purposes of 

this chapter; the council shall notify the legislature that the report is available;

(11) adopt regulations in accordance with AS 44.62 (Administrative 

Procedure Act) to carry out the purposes of this chapter and to protect the health, 

safety, well-being, and privacy of persons receiving services financed with grants 

or contracts under this chapter;



(12) consult with the Department of Health and Social Services in the 

formulation of standards and procedures for the delivery of services to victims of 

domestic violence by health care facilities and practitioners of healing arts and 

personnel in those facilities as required in AS » 18.66.300 «;

(13) consult with the Alaska Police Standards Council and other police 

training programs in the state to develop training programs regarding domestic 

violence for police officers and for correction, probation, and parole officers;

(14) consult with public employers, the Alaska Supreme Court, school 

districts, and prosecuting authorities who are required by AS » 18.66.300 4<- 

18.66.310 to provide continuing education courses in domestic violence to 

employees.

Sec. 18.66.060. Qualifications for grants and contracts.

A local community entity is qualified to receive a grant or contract under this 

chapter -agrees to provide services approved by the council to victims of 

domestic Violence or sexual assault or their families or to perpetrators of 

domestic violence or sexual assault without regard to ability to pay.

Article 04. PROC EDURES AND EDUCATION

Sec. »1 8.66.300k  Standards and procedures for health care in domestic 

violence cases.

(a) The Department of Health and Social Services shall adopt standards and 

procedures for the delivery of services to victims of domestic violence by health 

care facilities and practitioners of the healing arts and personnel in those 

facilities. The standards and procedures shall be formulated in consultation with 

the Council on Domestic Violence and Sexual Assault, the Department of 

Commerce, Community, and Economic Development, private agencies that



provide services for victims of domestic violence, and persons with expertise in 

providing health care and other services to victims of domestic violence.

(b) The Department of Health and Social Services shall make available to 

health care facilities and practitioners of the healing arts and personnel in those 

facilities a written notice of the rights of victims of domestic violence and the 

services available to them. The notice shall be substantially similar to the notice 

provided in AS 18.65.520(a).

(c) The Department of Health and Social Services may adopt 

regulations to implement and interpret this section.

.stributed by Sen. Green



Senate Finance Presentation SB 250 
3/14/06

I’d like to give just a brief overview of the Council,

CDVSA

The Mission of the Council on Domestic Violence and Sexual Assault is to implement a 
statewide system of services for the protection of individuals and families affected by 
domestic violence and sexual assault.

The Council is a Governmental entity housed in the Department of Public Safety.

• The Council is made up of seven members consisting of representatives from the 
departments of Public Safety, Law, Education and Early Development, Health 
and Social Services, and three public members appointed by the Governor.

As the Executive Director it is my job to move forward the work of the Council.

• One of our tasks is to administer the funds received from the State of Alaska and 
the Federal Government.

• We administer the state certified Batterer Intervention Programs (BIPS).

• We also use a proprietary database to capture information from funded CDVSA 
programs in order to comply with the data requirements from our funding 
sources.

In conclusion I would like to state that the Council supports SB 250 as written.

I would be happy to answer any questions.

Difference between the Council and the Network is really very simple.

CDVSA Network

• Administers the State and Fed. Funds. * Represents the programs receiving funds.

• Is a government entity * Is a private non-profit

The common goal between the two is to provide safety and intervention for those
affected Ly DV/SA
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Members o f  the Leg islative Budget 
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In accordance w ith  the provisions o f  T itle  24 and T itle  44 o f  the A laska Statutes (sunset 
legislation), the attached report is submitted for your review.

D E P A R T M E N T  OF P U B LIC  SA FE TY  
C O U N C IL  O N  D O M E S T IC  V IO LE N C E  

A N D  S E X U A L  A S S A U L T  
Novem ber 23, 2005 

A u d it Control Num ber 
12-20039-06

This audit was conducted as required by AS 44.66.050 and under the authority o f  
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists crite ria  to be used to assess the 
demonstrated pub lic  need fo r a g iven board, commission, agency, o r program  subject to the 
sunset review  process. C urren tly  under AS 44.66.010(a)(5), the C ouncil on Domestic 
Violence and Sexual Assault is scheduled to terminate on June 30, 2006. The Council would 
have one year from  that date to conclude operations.

In our opinion, the term ination date for the Council on Domestic V io lence and Sexual 
Assault should be extended. The Council serves a pub lic need and is operating in the p u b lic ’s 
interest. We recommend that the legislature extend the C ounc il’s term ination date to June 30, 
2014.

The audit was conducted in accordance w ith  generally accepted governm ent audit standards. 
F ie ldwork procedures u tilized  in the course o f  developing the find ings and discussion 
presented in this report arc discussed in the Objectives, Scope, and M ethodology.

Pat Davidson^CPA 
Legislative A u d ito r
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Q B JE C T IV E S , SC O PE. A N D  M E T H O D O L O G Y

In accordance w ith  T itles 24 and 44 o f  the Alaska Statutes, we have reviewed the activities 
o f  the Council on Domestic V iolence and Sexual Assault (C ouncil) to determine i f  there is a 
demonstrated pub lic  need for its continued existence and i f  it  has been operating in an 
e ffic ien t and effective manner. Currently, under AS 44.66.010(a)(5) the Council w ill 
terminate on June 30, 2006, having one year from  that date to conclude its operations.

Objectives

There are tw o central, interrelated objectives o f  our re p o r They are:

1. To determine i f  the term ination date o f  the Council should be extended.

2. To  determine i f  the Council is operating in the pub lic ’s interest. The assessment o f  the 
operations, and performance o f  the Council, was based upon AS 44.66.050(c). This 
statute sets out criteria to be used in determ ining a demonstrated pub lic  need fo r the 
Council.

Scone and M ethodology

Our audit reviewed the operation and activ ities o f  the Council on Domestic V io lence and 
Sexual Assault fo r the period o f  Ju ly 1, 2001 through June 30, 2005.

D uring  the course o f  our exam ination, we attended the June 2005 fund ing meeting in 
Anchorage and interviewed various council members, staff, grantees, and ind iv idua ls from  
state agencies. We also reviewed and evaluated the fo llow ing :

•  A pplicab le  statutes and regulations
•  Budget documents, session laws, and other legislative in fo rm ation  related to the 

C o unc il’s operations
• M inutes o f  the Council meetings
•  Grantee on-site m onitoring performance and fiscal reviews prepared by the Council s ta ff
•  Statistical reports submitted by grantees
•  Financial reports from  the State A ccounting  System
• Other documents related to the C o u n c il’s operations and m ission, as necessary
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Q RGANIZATION AND FUNCTrQ^y J

The Council on Domestic V io lence and Sexual Assault (C ouncil) was established in the 
Department o f  Public Safety in 1981 by Alaska Statute 18.66. This statute gives the Council 
the authority “...to provide fo r  planning and coordination o f  services to victims o f  domestic 
violence or sexual assault or to their families and to perpetrators o f  domestic violence and 
sexual assault and to provide fo r  crisis intervention and prevention programs. "

The p rim ary functions o f  the commission include:

• developing, im plem enting, m aintaining, and m onitoring crisis intervention and 
prevention programs in coordination w ith  authorities in the fie ld  o f  domestic violence 
and sexual assault;

•  coordinating services w ith  the Departments o f  Law, Education and Early Development, 
Public Safety, Health and Social Services, Corrections, and other state agencies and 
com m unity groups;

•  consulting w ith  pub lic  employers, state and com m unity agencies to provide continuing 
education programs fo r employees, and to formulate standards and procedures fo r health 
care employees;

• p rov id ing  technical assistance to programs, state and com m unity agencies; and
• dispensing, overseeing, m onitoring, and coordinating existing services and developing 

expanded services/programs to meet the needs o f  v ic tim s o f  domestic violence, sexual 
assault, and other v io len t crimes.

The Council consists o f  seven members— four o f  
whom are the commissioners or the ir designees—  
from the Departments o f  Public Safety (DPS),
Health and Social Services (D IIS S ), Education and 
Early Development (D E E D ), and Law  (D O L). The 
balance o f  the Council is comprised o f  persons 
from the public, appointed by the governor.

By statute, before m aking an appointment, the 
governor receives recommendations from  and 
consults w ith  the Alaska N etw ork on Domestic 
V iolence and Sexual Assault (N e tw ork) which is a 
nonprofit, private organ ization.1

The Council is staffed by an executive director, an adm in istrative manager, three associate 
coordinators, a statistical technician, an adm inistrative assistant, and an adm inistrative clerk.

1 The Alaska Network on Dom estic  Violence and Sexual Assault is comprised o f  20  programs, many o f  which arc 
council-funded programs.

Council Members
As of November 23,2005

Janna Stewart, Public Member, Chair 
Susan Parkes, DOL, V ice Chair 
Ann House, Public Member 
Barbara Thompson, DEED 
Karlccn Jackson, DHSS 
K im berly  W illiam s, Public Member 
W illiam  Tandeske, DPS
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The Council is authorized to receive and disperse both state and federal funds. T rad itiona lly , 
a large part o f  the C ounc il’ s responsibilities invo lve  adm inistering grants made to local 
com m unity organizations fo r domestic violence, sexual assault, and crisis in tervention and 
prevention programs. Grant adm inistration includes provid ing  technical assistance and 
m onitoring the activ ities o f  the various grantees and contractors.

The com m unity programs funded by the Council p rovide a variety o f  services to the pub lic. 
M ost im portan tly , the ir efforts are directed toward p rov id ing  v ic tim s a safe environm ent, 
either through housing at a com m unity shelter or the use o f  a network o f  designated “ safe 
homes.”  A d d itio na lly , the programs are invo lved in  educating and counseling the v ic tim  
about domestic vio lence and sexual assault issues and provid ing  a batterer’s in tervention 
services.

The C ounc il’s coordination role and responsibilities w ith  other state and local agencies is 
extensive. For F Y  06, the Council approved 19 com munity-based v ic tim  services programs, 
four com munity-based batterer’s intervention programs, and two prison-based batterers’ 
programs. (See A ppend ix A )

Funding Sources

The Council receives stale general funds horn two separate funding sources: the state general 
revenue and w ithhe ld  Permanent Fund D ividends from  convicted felons and misdemeanants 
who are incarcerated.

The Council also receives stale and federal funds through the use o f interagency receipts 
from  the Department o f  Corrections (D O C ) and D IIS S . D IIS S  funds are: Sexual Assault 
Prevention (SAP), Rape Prevention and Education (RPE), Tem porary Assistance fo r Needy 
Fam ilies (T A N F ), and Behavioral Health A lcoho l Grant. Both SAP and RPE funds are part 
o f  the large Centers fo r Disease Contro l and Prevention grant administered by DHSS.

A dd itiona lly , many o f  the grants issued by the C ouncil are supported by d irect federal funds. 
Federal funds are received by the Council from  sources such as:

•  Fam ily V io lence Prevention Services A ct
U.S. Department o f  Health and Human Services

The Fam ily V io lence Prevention Services Act provides federal funding to a ll states. Th is  
funding is used fo r domestic violence programs throughout Alaska. The programs 
receiving grants provide assistance funds to v ic tim s o f  domestic vio lence and the ir 
children. These programs operate shelter fac ilities  w h ich  are staffed around the c lock and 
provide a fu ll spectrum o f services, inc lud ing  basic food and im m ediate shelter, crisis 
intervention, counseling, and m cdical/legal/pcrsonal advocacy.
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•  Crim e V ic tim s  Assistance 
U.S. Departm ent o f  Justice

This grant authorizes financial compensation fo r v ictim s o f  crime and financia l support 
fo r state and local agencies that provide services to crime v ic tim s. This fund is a 
U.S. Treasury account, generated entire ly by the fines and penalties levied against 
crim ina ls convicted o f  federal crimes. The m ajority  o f  this funding is awarded d irec tly  to 
programs p rov id ing  services to v ic tim s o f  domestic violence, sexual assault, and other 
v io len t crimes.

•  V iolence A ga inst Women A c t (V A W A )
U.S. Department o f  Justice

The grant services combine a series o f  federal sanctions and in itia tives— as w e ll as 
national, state, and local resources— to im prove the response to crim es against women. 
These funds are delineated to five specific areas: prosecution, law  enforcement, v ic tim  
services, ju d ic ia l, and discr ionary. In A p ril 1995, Governor Know les designated the 
Council as lead agency for coordination and management o f  V A W A  funds fo r the State 
o f  Alaska.

To accomplish this mission, the statewide Violence Against Women Planning and 
Implem entation Committee (committee) was created.2 The com mittee developed the 
annual plan fo r V A W A  funding upon the C ounc il’ s approval. The Council was then 
responsible fo r funding distribution, and subrccipient m onitoring, o f  these projects.

In F Y  04 the Council decided to disband the committee, c iting  ine ffic iency and 
dup lication o f  duties performed by Counci! members and staff. The Council approves the 
spending plans o f  the Departments o f  Law  and Public Safety, the A laska Court System, 
and the A laska N etw ork on Domestic V io lence and Sexual Assault fo r the prosecution, 
law  enforcement, ju d ic ia l, and v ic tim  services components, respectively. For the 
discretionary compone t, the Council distributes the fund through its Request for 
Froposal (RFP) grant process.

•  Grants to Encourage Arrest Policies 
U.S. Department o f  Justice

The Grants to Encourage Arrest Policies Program is a component o f  V A W A . This grant 
was focused on the development and im plem entation o f  laws, policies, and protocols that 
encourage or mandate the arrest o f  domestic violence offenders.

The Council currently receives supplemental funds to assist com m unity-driven in itia tives 
in p rov id ing  regional state-tribal forums on domestic violence. The forums arc attended 
by state troopers, local prosecutors, tribal/state ju d ic ia ry , v illage pub lic  safety officers,

2 The committee was comprised o f  21 representatives o r  the VA W A  components.
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triba l members/citizens, v ic tim  advocates, probation/parole and other social service/care 
providers, to enhance the ir sk ills  and develop a greater understanding o f  topics c ritica l to 
the safety o f  women and the ir children, offender accountability, and coordinated 
response to domestic violence. The tra in ing  is also designed to prom ote communication, 
cooperation, and a mutual respect among the tribal/state/federal response systems.

Rural Dom estic V io lence and C h ild  V ic tim iza tion  
U.S. Department o f  Justice

The Rural Domestic V io lence and C h ild  V ic tim iza tion  Enforcement Grant implements 
certain provisions o f  the V io lence Against Women Act. W h ile  this grant closed out in 
F Y  03, the program  provided a unique opportun ity  for law  enforcem ent and prosecution 
agencies, the courts and nongovernmental v ic tim  sendees, com m un ity  organizations, 
businesses in  rural com munities, and Indian tribes to collaborate in  creating protocols 
and strategies tailored specifica lly  to meet the needs o f  rural populations.

Supervised V is ita tion , Safe Havens fo r Children 
U.S. Department o f  Justice

The Safe Havens programs provides an opportun ity for com m unities to support the 
supervised v is ita tion and safe exchange o f  children, by and between parents, in  situations 
in vo lv ing  domestic violence, ch ild  abuse, sexual assault, o r stalking.

The State o f  Alaska through the C ouncil— and in a collaborative e ffo rt w ith  the Cook 
In le t T riba l Council, Inc., Alaska State Court System, and Abused W om en’s A id  in 
Crisis— implemented the on ly  supervised v is ita tion  center in the State.

Denali Commission

To continue the capital im provem ent project started in  FY  02 w ith  priva te  grants from  
the W ells Fargo Bank and the Rasmuson Foundation, the Council pursued grant funding 
w ith  the Denali Commission. In F Y  04, the Denali Commission received congressional 
d irection to allocate S5 m illio n  toward the upgrade and construction o f  shelters for 
v ic tim s o f  domestic violence. The C ouncil has provided the Denali Comm ission w ith  
preaward, advisory input, and technical assistance to make optim al fund ing  allocation 
decisions. As o f  M arch 2005, S3.95 m illio n  has been com mitted fo r repair/renovation, 
new construction projects, or conceptual planning/design o f  shelter bu ild ings.
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R EPORT CONCLUSIONjg

Undci AS 18.66, the Council on Domestic Violence and Sexual Assault (C ouncil) is 
authorized to provide fo r the State’s planning and coordination o f  fu ll-range services to 
victim s, their fam ilies, and perpetrators o f  domestic violence and sexual assault. Combating 
domestic violence and sexual assault is identified as an ongoing p rio r ity  at both the state and 
national level.

Aside from  the operational concerns addressed in this report, the Council is serving a pub lic 
need and is operating in  the p u b lic ’ s interest. Currently, AS 44.66.010(a)(5) requires the 
Council to be terminated on June 30, 2006. We recommend the legislature extend the 
C ouncil’s term ination date to June 30, 2014.

The Council is s till facing personnel issues resulting from  continual s ta ff turnover. The 
Council has worked on developing personnel policies, procedures, and desk manuals to assist 
the staff; but due to lim ited  staff, the Council was forced to focus p rim a rily  on grant 
maintenance and m onitoring responsibility. Tw o o f  the C ounc il’ s statutory mandates were 
not addressed. (See Recommendation 2)

The Council intends to w ork on a strategic plan to assess the effectiveness o f  services 
currently being provided by grantees and other state and local entities. The p lan ’s overall 
goal is to iden tify  and address existing gaps in  service. One o f  the missions o f  the Council is 
to provide leadership in meeting the needs o f  domestic violence and sexual assault v ictim s. A  
long-term strategic plan is certa in ly needed to assist the s ta ff in establishing priorities. The 
work plan w ill help Council s ta ff to e ffective ly  plan and coordinate services w ith  state and 
com m unity agencies, as w e ll as provide services previously not offered to reduce the causes 
and incidence o f  domestic violence and to alleviate their effects.
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j p JNDINGS AND RECOMMENDATION^

The Council on Domestic Violence and Sexual Assault’ s (C ouncil) p rio r sunset audit3 
reported several adm inistrative weaknesses. Recommendation No. 1 is not resolved and 
reinstated be low  as Recommendation N o 2. P rio r audit Recommendations No. 2 and 3 were 
resolved. Recommendations No. 4 and 5 were pa rtia lly  resolved and are readdressed and 
combined in to Recommendation No. 1 below.

Recommendation No.

The Council should address its statutory respo. jih ilit ic s  to consult w ith  the Department o f  
Education and Early  Development and the Department o f  Health and Social Services.

Prior F inding

Statutory changes implemented in July 1, 1996, s ign ifican tly  increased the scope o f  the 
C ounc il’s responsibilities. In response, the C ounc il’s budgeted s ta ff increased from  fou r to 
eight positions. D uring  our last sunset audit, the Council was unable to or ineffective in 
addressing some o f  the ir statutory responsibilities due to adm inistrative weaknesses and lack 
o f  p rio ritiza tion .

The p rio r sunset audit reported that grantees had varying degrees o f  success in gaining access 
to the ir local schools ana used a variety o f  methods to address domestic violence and sexual 
assault education needs. In addition, although the Council collaborated w ith  the Alaska 
Fam ily V io lence Prevention Project, Department o f  Health and Social Services (D I ISS), on a 
domestic violence and child  abuse workshops, the Council has not worked w ith  DHSS to 
develop standards and procedures as required in AS 18.66.300.

Alaska Statute AS 18.66.050(3) and (12) states the Council shall:

(3) consult with authorities in the field, develop, implement, maintain, and monitor 
domestic violence, sexual assault, and crisis intervention and prevention programs, 
including education programs...and school curricula on the cause, prevention, and 
treatment o f  domestic violence and sexual assault, [emphasis added]

(12) consult with the Department o f Health and Social Sen'ices in the formulation o f  
standards and procedures fo r  delivery o f  sen'ices to victims o f  domestic violence by 
health care facilities and practitioners o f  healing arts and personnel in those facilities  
as required in AS IS.66.300.

3 Audit Control Number 12-20014-02, D e p a rtm e n t o f  P u b lic  S a fe ty , S u n s e t A u d it  o n  C o u n c il o n  D o m e s tic  V io le n ce  
A s s a u lt d a te d  O c to b e r  31 , 2 0 0 1 .

ALASKA STATIi LEGISLATOR!’; -9 - oivlsion of L io isunv ii Auorr



Legislative Audit’s Current Position

The Council has faced personnel issues resulting from  position turnover since F Y  01, 
particu la rly  in  the executive director and associate coordinator positions. D u ring  the past four 
years, three ind iv iduals were hired fo r the executive d irector’s position. The executive 
d irector and associate coordinators are key positions for the C ouncil to fu lf i l l  its 
14 mandates.

W ith  lim ited  staffing and several mandates, the Council chose to focus p rim a rily  on their 
grant fund ing  and oversight role. This is to ensure continued funding o f  grant programs. 
Grant accountability  and reporting is tim e consuming, but essential fo r the program matic and 
adm inistrative oversight o f  grants for v ic tim  services and batterers in tervention programs.

However, there is s till a need for a more coordinated e ffo rt w ith  the Department o f  Education 
and Early Development (D EED ) towards education in school districts throughout the State. 
AS 14.30.360(b) states “the state board shall establish guidelines fo r  a health and personal 
safety education program. Personal guidelines shall be developed in consultation with the 
Council on Domestic Violence and Sexual Assault... .”  There are curren tly  no health and 
personal safety education guidelines available on domestic violence and sexual assault fo r 
school personnel to use. The Council should consult w ith  • D E ED , school d is tric t 
representatives, and grantees who have worked toward curricu lum  development, in creating a 
comprehensive standardized curricu lum  to be used w ith in  the schools statewide.

There is also a need fo r the Council to become invo lved w ith  DHSS to ensure that standards 
and procedures arc available for the de live ry  o f  services by health care facilities and its 
personnel. C ouncil-funded grantees are often approached by health care providers on issues 
o f  domestic vio lence and sexual assault.

However, as the statewide representative, the Council should coordinate this e ffo rt at the 
departmental-level rather than at the grantee-level. The Council should consult w ith  DHSS 
regarding development o f  comprehensive standards and procedures to  be used by all 
agencies fo r the v ic tim s o f  domestic vio lence and sexual assault, inc lud ing  council-funded 
grantees and health care providers w ith in  the State.

AS 18.66.050(3) and AS 18.66.050(12) discuss the Council w ork ing  w ith  state departments 
to develop standards, ptoccdurcs, and education programs. However, due to lim ited sta ffing  
and the C o unc il’s focus on grant maintenance and m onitoring, the C ouncil has been unable 
to fu lly  address these statutory mandates. G iven the significance o f  these mandates, we 
recommend that the Council take immediate action and implement procedures to address 
both statutes.
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The legislature should amend the Council on Domestic V iolence and Sexual Assault’s 
statutes related to appointment o f  council members.

Prio r F ind ing

The N e tw ork  on Domestic V io lence and Sexual Assault (N e tw ork) submits 
recommendations, to the Governor, o f  pub lic  members qua lified to serve on the Council. The 
N e tw ork  also receives grant funds from  the Council. The Council consists o f  four state 
o ffic ia ls  and three pub lic  members appointed by  the governor. A laska 
Statute 18.66.020(a)(1) and AS 18.66.020(b), in  part, states:

(a)(1) The council consists o f  three persons appointed by the governor after 
consultation with the Network on Domestic Violence and Sexual Assault, a non profit 
corporation; The Network on Domestic Violence and Sexual Assault shall submit a 
list to the governor ofpersons recommended fo r  appointment.

(b) ... A v a c a n c y  on the council shall be filled  fo r  the unexpired term by appointment 
by the governor after consultation with the Network on Domestic Violence.

The N e tw ork  also annually receives a grant from  the Council fo r a legal advocacy project. 
The grant is the v ic tim  services4 allocation o f  the V io lence Against W om en A c t (V A W A ) 
federal funding received by the Council.

The appearance o f  a con flic t o f  interests exists when a council member reviews, evaluates, 
approves, and m onitors a grant to the same nonpro fit corporation w h ich  was responsible for 
recommending that ind iv idua l to the council membership.

It is en tire ly  appropriate for the governor to consult w ith  any interested parties when m aking 
appointments to the Council. However, it  is a statutory mandate fo r the governor to consult 
w ith  the N etw ork, over the appointment o f  pub lic  members, when the N e tw ork  its e lf is a 
subgrantcc o f  the Council that raises an appearance o f  a con flic t o f  interest.

Lcuis la tive A u d it ’ s Current Position

Since the last audit, AS 18.66.020 has not been revised and the N e tw ork  continues to get 
funding from  the Council. However, o f  the last five pub lic  members appointed to the 
Council, on ly  two were recommended by the Network.

Recommendation No. 2

4 The V A W A  federal funds are distributed in the following manner: 5% for judicial; 25% for law enforcement; 25% prosecution; 30% for victim services; and 15% to discretionary funds.
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To avoid any appearance o f  a con flic t o f  inteiest between pub lic member appointments and 
receiving funding, we continue to recommend the legislature amend AS 18.66.020 to: 
(1) elim inate the mandate fo r the N e tw ork to recommend ind iv iduals to the governor fo r 
appointment to the Council, and (2) elim inate the requirement fo r the governor to consult 
w ith  the N etw ork on the appointment or reappointment o f  the counc il’s pub lic  members.
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The fo llo w in g  analyses o f  board activities relate to the pub lic need factors defined in 
AS 44.66.050(c). These analyses arc not intended to be comprehensive, but address those 
areas we were able to cover w ith in  the scope o f  our review.

Determine the extent to which the board, commission, or program has operated in the 
public interest._________________________________________________________________________

The Council has awarded and administered grant funds to local com m unity organizations and 
programs that provide services to v ic tim s o f  domestic violence and sexual assault, batterer 
in tervention services to perpetrators o f  domestic violence, and crisis in tervention and 
prevention programs. The presentation clement o f  the funding meeting is generally accepted 
and approved by all o f  the grantees. Public participation was encouraged and legislative 
intent was considered in the funding process. The Council strives to treat urban and rural 
participants fa ir ly  throughout the grant award process. The Council exercises oversight and 
performs on-site audits o f  most grant recipients.

The Council coordinates the efforts o f  many state and com m unity agencies, w o rk ing  toward 
a comprehensive statewide system, to combat domestic violence and sexual assault. Overall, 
we conclude that the Council is perform ing its coordination duties.

The Council provides technical assistance in various forms to state agencies, law 
enforcement agencies, grantees, and com m unity groups on a regular basis.

The Council worked on getting private and federal funding for capital im provem ent projects 
fo r the fac ilities  o f  v ic tim  services providers. In addition, the State o f  A laska, through the 
C ouncil— in a collaborative e ffo rt w ith  the Cook Inlet T riba l C ouncil, A laska State Court 
System, and Abused W om en’s A id  in  C risis— implemented the on ly  supervised vis ita tion 
center in the State w ith  federal funding.

The Council has provided funds to assist in the development o f  tra in ing  materials and 
participation in tra in ing events related to domestic violence and sexual assault. The Council 
has also provided statewide tra in ing w ith  the regional S tate-Tribal fom m  on domestic 
violence. Train ing has been used by law  enforcement officers, prosecutors, ju d ic ia l officers, 
triba l citizens, probation/parole officers, social service providers, grantees, and com m unity 
groups.

The Council provides domestic vio lence and sexual assault education on a local level 
through its grantees. The Council maintains a lending lib ra ry  w ith  educational and reference 
materials available that arc both adequate and appropriate to address the cause, prevention, 
and treatment o f  domestic vio lence and sexual assault.
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Determine the extent to which the operation o f  the board, commission, or agency program  
has been impeded or enhanced by existing statutes, procedures, and practices that it has 
adopted, and any other matter, including budgetary, resource, and personnel matters.______

The C ouncil’ s board members have been appointed in accordance w ith  A laska statutes. A l l  
appointed members have shown an interest in matters dealing w ith  the domestic vio lence and 
sexual assault. In addition, the Council is in a position to fac ilita te  the resolution o f 
coordination issues at the local level w ith  representatives who oversee these areas at the state 
level.

The Council installed a new web-based database system in early F Y  05. A lthough fa ir ly  new, 
the database system w ill be able to provide accurate, unduplicated statistical program m atic 
in form ation fo r decision making. Overall, this system is expected to meet a critica l need fo r 
coordinated standardized measurement and recording o f statistical d r>ta between agencies.

AS 18.66.050(10) requires the Council to subm it an annual report to the governor, and n o tify  
the legislature about the ava ilab ility  o f  the report. A lthough the statute is silent i f  such report 
is to be based on the calendar year o r fiscal year, custom arily the C ouncil has subm itted 
reports on fiscal year basis. The Council subm itted the rcpor' to the governor on lim e fo r 
FY  02; but a few months late fo r F Y  03 and F Y  04 due to s ta ff vacancy.

For the FY  06 grant award, the C ouncil did not fund new programs choosing to m aintain 
core services w ith  existing council-funded programs. W ith  a shrink ing  budget, the C ouncil 
faced tough grant-fund ing decisions. The C ounc il’ s grant award process is objective. The 
Council members reviewed the overall needs, economies o f  scale, dup lica tion o f  services 
w ith in  geographic areas, and susta inability  o f  existing programs. D uring  the FY  05 funding 
meeting, grantees presented the ir financia l struggle in keeping s ta ff due to increasing 
operational costs, such as heating, ligh ting , and health insurance.

Other than occasional operational costs, the v ic tim  services programs have not received 
substantial core services funding increases.5 In addition, the batterers in tervention programs 
have not seen any increase in the ir grant awards. In fact, the com munity-based batterers 
intervention programs had their budget reduced from  $320,000 to $200,000 in F Y  04. The 
schedule o f grants awarded between FY  03 through FY 06 is located on Appendix A .

The financia l schedule shown in E xh ib it 1 (on the fo llo w in g  page) depicts the C o u n c il’ s 
actual operating expenditures and funding sources between FY  02 through FY  05. The 
C ounc il’s funding sources are federal, state general funds, permanent fund d ividends6, and 
interagency receipts from  D IISS and the DOC. O vera ll, the C o u n c il’ s operating budget has 
decreased between FY 02 and FY 05 and amounts paid by  the general fund continue to fa ll.

’ Using carry over authorization from prior year federal grants, the Council funded an extra $513,159 to cover health insurance cost increases in F Y  03 for victim services programs. For the F Y  06 grant awards, the legislature also appropriated an additional $200,000 for the victim services programs to cover operational costs.4 These arc Permanent Fund Dividend amounts withheld from convicted felons and misdemeanants who arc incarcerated. The PF1) is the main source o f funding for the Council's batterers intervention program.
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Exh ib it 1
S c h e d u l e  o f  O p e r a t i n g  E x p e n d i t u r e  a n d  F u n d i n g  S o u r c e s

FY02 FY03 FY04 FY05
Expenditures:

Personal Services 432,156 486,533 441,162 380,137
Travel 54,548 47,743 87,933 116,594
Contractual 544,252 536,279 539,782 529,788
Supplies 7,233 15,273 6,001 14,418
Equipment 4,474 1,997 9,382 -

Grants to Programs7 7,950,647 8,555,081 8,262,676 7,742,461
Total Operating Expenditures S 8,993,310 S 9,642,906 $9,346,936 $8,783,398

Funding Sources
Federal Receipts 2,363,358 2,966,083 4,452,958 3,627,593
Interagency Receipts from  DHSS* 1,351,840 1,592,114 494,237 1,007,221
Interagency Receipts from DOC’ 155,382 174,565 174,700 157,990
Other Miscellaneous Receipts 291 507 701 438
General Fund Appropria tions 5,122,439 4,909,637 4,224,340 3,990,156

Total Funding Sources S 8,993,310 $ 9,642,906 $9,346,936 $ 8,7S3,398

A dd itiona lly , in order to maintain funding fo r the grantee programs, the Council decided to 
f i l l  the ir FY  05 budget shortfa ll through vacancies in Council staff. A lthough this is a 
reasonable decision, the Council has not fu lf ille d  its statutory mandates due to lim ited  s ta ff 
resources, sec Recommendation No. 1.

Determine the extent to which the board, commission, or agency has recommended 
statutory changes that are generally o f  benefit to the public interest.______________________

The Council is generally asked by other agencies to rev iew  statutory changes contained in 
proposed legislation. T yp ica lly , Council m em bers/staff review and comment on proposed 
legislation rather than developing and seeking support for its own measures. The Council 
discusses pertinent b ills  deciding which legislation the Council should support, remain 
neutral on, o r oppose. The executive d irector develops, analyzes, and testifies on b ills  at the 
direction o f  the Council.

T Grant am ounts exclude capital improvement expenditures funded through capital appropriations.
'  Department o f  Health and Social Services* RSA mostly funds the victim services programs. 
v S98.238 o f  the Department o f  Corrections’ RSA funds the prison-based batterers intervention programs, with the 
remainder amount funding the administrative costs for both com munity-based and prison-based batterers 
intervention programs.
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•  H B  332 (Chapter 91 S LA  2002) -  amended the C ouncil's  st; uite where the Council hires 
the executive d irector and the executive d irector now hires the staff. Th is  legislation also 
placed the executive d irector and s ta ff in to exempt service.

•  MB 328 (Chapter 15 S LA  2004) -  related to certain v ic t im ’s rights and the V io len t 
Crimes Compensation Board.

•  H B  385 (Chapter 111 S LA  2004) -  related to awarding ch ild  custody
•  HB 398 (Chapter 19 S LA  2004) -  established the domestic violence fa ta lity  review  teams 

in  areas o f  the State.

Legislation that was supported by the Council include the following:

Determine the extent to which the board, commission, or agency has encouraged 
interested persons to report to it concerning the effect o f  its regulations and decisions on 
the effectiveness o f  sendee, economy o f  service, and availability o f  service that it has 
provided.__________________________________________________________________________ _

The Council encourages interested parties to comment on its decisions or regulations by 
p u b lic ly  announcing its meetings. The C ouncil holds at least fou r meetings per year, 
no rm a lly  in Anchorage or Juneau. M eetings held in  Juneau are typ ica lly  tcleconfcrenced 
statewide.

Determine the extent to which the hoard, commission, or agency has encouraged public 
participation in the making o f  its regulations and decisions.______________________________

The Council encourages pub lic  partic ipation by  posting the C ounc il’ s meeting schedule on 
the ir website. T im e is provided on the agenda o f  every pub lic meeting for pub lic  comment. 
Grantee agencies arc allocated tim e to speak d irec tly  to the Council at the main “ fund ing”  
meeting. A lso at each o f  its meetings, the C ouncil schedules time fo r presentations from  the 
N etw ork and other com m unity groups invo lved in  the fie ld o f  domestic vio lence and sexual 
assault.

Determine the efficiency with which public ini/uiries or complaints regarding the activities 
o f  the board, commission, or agency filed  with it, with the department to which a board or 
commission is administratively assigned, or with the office o f  victims’ rights or the office 
o f  the ombudsman have been processed and resolved.____________________________________

We found no problems in this area. C om pla in t procedures arc in place, fo llow ed when 
com plaints are made, and files at maintained. N o com pla int ac tiv ity  was noted from  FY  02 
through FY 05.

Determine the extent to which a board or commission that regulates entry into an 
occupation or profession has presented quaHped applicants to serve the public.____________

Since the Council does not regulate any occupations or professions, this is not applicable.
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Determine the extent to which state personnel practices, including affirmative action 
requirements, have been complied with by the board, commission, or agency to its own 
activities and the area o f  activity or interest._____________________________________________

No complaints against the Council were identified.

Determine the extent to which statutory, regulatory, budgeting, or other changes are 
necessary to enable the agency, board, or commission to better serve the interests o f  the 
public and to comply with the factors enumerated in this subsection.______________________

The previous sunset audit reported adm inistrative issues w ith  the line o f  authorities and 
undefined jo b  responsibilities w ith  the staff. A lthough the adm inistrative weaknesses have 
been resolved, the Council is s till facing personnel issues related to constant s ta ff turnover. It 
takes considerable tim e to train new personnel and finish projects due to s ta ff turnover.

The Council chose to concentrate on fu lf i l l in g  its mandates through grant funding although 
w ith  fewer resources, and focused less on its other mandates such as: (1) consultation w ith  
Department o f  Education and Early Development (D EED) to develop and im plem ent 
standardized school curricula, and (2) Department o f  Health and Social Services (DHSS) to 
formulate standards and procedures fo r health care personnel.

There is s till need for a more coordinated e ffo rt towards education in school d istricts across 
the State. The Council should consult w ith  D E E D ’S school d istrict representatives and 
grantees, who have worked toward creating a comprehensive standardized curricu lum  to 
guide schools across the State.

There is also a need fo r statewide coordination efforts between the Council and DHSS, 
ensuring standards and procedures are available to health care facilities and practitioners o f  
the healing arts and personnel in those fac ilities that provide services for v ic tim s o f  domestic 
violence in the communities across the State.

Determine the extent to which the board, commission, or agency has effectively attained its 
objectives and purposes and the efficiency with which the board, commission, or agency 
has operated.__________________________________________________________________________

The C ounc il’s purpose is to provide planning and coordination o f  services fo r v ic tim s o f  
domestic violence or sexual assault or to the ir fam ilies, to perpetrators o f  domestic violence 
and sexual assault, and to provide fo r crisis in tervention and prevention programs.

The C o 'm cil, as the state agency responsible fo r adm inistering the m a jo rity  o f  crim e v ic tim  
assistance funding resources in A laska, has been very effective w ith  the ir coordination o f  
services and outreach efforts through the ir grant award process As an e ffective  means to use 
and spread lim ited funds, the Council has ensured that Council-funded programs provide
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coordinated e fforts w ith in  the local com munities such as law enforcement agencies, tribal 
groups, social service providers, hospitals, schools, courts systems, among others.

T o  continue w ith  its m ission, the Council plans to w o rk  on strategic p lanning to assess the 
effectiveness o f  services currently being provided by grantees and other state and local 
entities. The overall goal o f  the plan is to iden tify  and address existing gaps in service.

Determine the extent to which the board, commission, or agency duplicates the activities o f  
another governmental agency or the private sector._______________________________________

One o f  the C ounc il’s m ajor objectives is the coordination o f  agencies, both state and local, 
that share the s im ila r objective o f  com bating the effects o f  domestic vio lence and sexual 
assault. N o other agency is in  a position to have an impact on this issue in this manner. Its 
existence is to help ensure that various agencies w o rk  together to e ffec tive ly  respond to 
A laska ’s high rate o f  domestic violence and sexual assault. As a result, its activities do not 
duplicate the activ ities o f  the governmental agencies or the private sector.
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Appendix A
Council on Domestic Violence and Sexual Assault 
Schedule of Grants Awarded FY 03 through FY 06 

(unaudited)

Victim Services Program Grants 

Abused Women's Aid in Crisis (Anchorage)

Advocates for Victims of Violence (Valdez)

Aiding Women in Abuse and Rape Emergencies (Juneau) 

Alaska Family Services (Palmer)

Alaska Women’s Resource Center (Anchorage)

Arctic Women in Crisis (Barrow)

Bering Sea Women's Group (Nome)

Cordova Family Resource Center 

Emmonak Women’s Services

Interior Alaska Center for Non-Violent Living (Fairbanks) 

Kodiak Women’s Resource and Crisis Center 

LeeShore Center (Kenai-Soldotna)

Safe and Fear-Free Environment (Dillingham)

Seaview Community Services (Seward)

Sitkans Against Family Violence

South Peninsula Women's Services (Homer)

Standing Together Against Rape (Anchorage)

Tundra Women's Coalition (Bethel)

Unalaskans Against Sexual Assault and Family Violence 

Victims for Justice (Anchorage)

Women in Safe Homos (Ketchikan)

Total Victim Services Program Grants

FY03 FY04 FY05 FY06

$ 843,816 $ e05,816 $ 805,816 $ 828,616

237.598 2. J.181 213,181 219,576

561,147 489,641 489,641 504,330

418,486 418,486 418,486 453,575

215,636 197,836 197,836 199,634

244,703 242,571 242,571 249,848

420,706 420,706 420,706 465,406

55,504 51,421 51,421 52,964

180,855 183,599 183,599 -

694,296 679,296 679,296 702,642

285,551 264,326 264,326 272,256

413,389 397,401 397,401 409,323

353,716 330,116 330,116 385,116

77,811 77 811 77,811 80,145

339,766 303,401 303,401 312,503

273,145 2-19,091 249,091 283,555

436,706 396,706 396,706 412,789

625,809 608,133 608,133 704,133

133,607 123,001 123,001 126,691

53,199 26,078 26,078 -

557,183 517,183 517,183 532,698

7.422,629 6.995,800 6.995,800 7.195,800

Community Based Batterer Intervention Program Grants

Alaska Family Services (Palmer) S 57,000 S 55,812 S 55,812 $ 55,812

Interior Alaska Center for Non-Violent Living (Fairbanks) 68,500 67,312 67,312 67,312

Island Counseling Services (Sitka) 42,500 - - -

Kotchikan Indian Corporation 52,500 51,313 51,313 51,313

Sound Alternatives (Cordova) - • - -

South Peninsula Womon's Sorvicos (Homer) 29,500 25.563 25,563 25,563

Tongass Community Counseling Contor 70,000 - - -
Total Community Based Battoror Intervention Program

Grants 320.000 200.000 200.000 2C0.000

Al A\K A STATU UCISLATURIl - 19- division 01 LEGISIATIVB AUDIT



Appendix A
Council on Domestic Violence and Sexual Assault 
Schedule of Grants Awarded FY 03 through FY 06 

(unaudited)

FY03 FY04 FY05 FY06

Prison Batterer Intervention Program Grants

Alaska Family Services (Palmer) $ 40,000 $ 56,589 $ 56,589 $ 56,589

Interior Alaska Center for Non-Violent Living (Fairbanks) 25,386 41,648 41,648 41,646

Tongass Community Counseling Center (Juneau) 32.851 - - •

Total Prison Batterer Intervention Program Grants 98.237 98,237 98,237 98,237

Violence Against Women Act (VAWA) Grants

Alaska Network on Domestic Violence and Sexual Assault $ 235,500 S 223,440 $ 216,030 $ 216,319

Dept, of Law Reimbursable Services Agreement 196,250 186,200 180,025 180,26c

Dept, of Public Safety Reimbursable Services Agreement 196,250 186,200 180,025 180.26c

Alaska Court System Reimbursable Services Agreement 39,250 37,240 36,005 36.059

Discretionary (See “Note" below) 78,500 111,720 108,015 108,157

Total VAWA Grants S 745,750 $ 744.800 $ 720,- 00 $ 721.05C

TOTAL S 8,586.616 $ 8,038,837 S 8,014/37 $8,215,087

Note: Between FY 02 through FY 05, the Council aw arded  the VAWA fund discretionary allocation to the Network, Wasllla Police 
Department, Safe and  Fear-Freo Environment (SAFE), South Peninsula W om en 's  Services (SPWS), Aiding W om en Against Rape 
Emergencies (AWARE), Tundra W om en’s  Coalition (TWC), Standing Together Against Rapo (STAR), and  Bering Soa W om en 's  Group 
(BSWG) for victim services  projects.
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C s u n c f l  o n  D o m e s t i c  V i o l e n c e  t  S e x u a l  A s s a u l t

D e p a r t m e n t  o f  P u b l i c  S a f e t y
S t a t e  o f  A l a s k a

Frank H. Murkowski, G overnor 
William Tandeske, Commissioner

December 21, 2005

Pat Davidson
Alaska State Legislature
Legislative Budget and Audit Committee
Division of Legislative Audit
P.O. Box 113300
Juneau, Alaska 99811-3300

RE: Preliminary Report Response, Council on Domestic Violence and Sexual Assault.

Thank you for the opportunity to respond to the findings and recommendations of the November 2005 
audit.

The Council agrees with Recommendation No. 1, and has already entered into discussions with the 
Department of Education and Early Development (DEED) about developing a closer working relationship 
consistent with the statutory mandate. In our initial contacts, for example, we determined that several 
years ago DEED collaborated with the Council on statewide teacher training. Currently DEED is 
developing modules on domestic violence and sexual assault (DVSA). DEED and the Council have 
already established a process for the Council to be included in reviewing those modules. We will 
collaborate through meetings, teleconferences, work groups, and other avenues as appropriate.

Regarding Recommendation No 1 and the Department of Health and Human Services (DHSS), the 
Council has begun targeted discussions regarding the interface between the DHSS programs and DVSA 
issues. Many of the DHSS program areas assist individuals and families with multiple problems including 
DVSA as it impacts families, childien, and elders. In reviewing potential areas of coordination and 
planning, we have identified some areas that should provide for fruitful collaboration, including the 
development of program staff training and the possibility of requiring relevant training for service providers 
under contract with DHSS. We will continue to coordinate through teleconferences, meetings, and 
workgroups, as appropriate, to assess and prioritize the impact of DVSA issues within DHSS.

Regarding Recommendation No 2, while the Council recognizes and understands the merit of this issue, 
it is important to note that the Governor is not bound by any recommendation made by the Alaska 
Network on Domestic Violence and Sexual Assault (Network) Because of this safeguard, the Council 
believes that obtaining input from the Network, which has significant knowledge and expertise, outweighs 
any limitations or theoretical conflicts.

Finally, In general, the Council continues its strategic planning efforts, continues to explore grant and 
foundation funding for statewide domestic vio ence and sexual assault programs, and continues to 
strengthen and develop its own personnel and office resources.

Council on Domestic Violenco & Sexual Assault 
P.O. Box 111200 - Juneau, AK 99811 - Volco (907) 465-4356 - Fax (907) 465-3627
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We appreciate the work of the Division of Legislative Audit and look forward to working with you in the 
future.

Sincerely,

Janna L. Stewart 
CDVSA, Chair

Cc: CDVSA Board Members

Council on Domostlc Vlolonco & Soxual Assault 
P O Box 111200 - Junoau, AK 99811 - Volco (907) 465-4356 - Fax (907) 465-3627
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September 26, 2005

Members o f  the Legislative Budget 
and Audit Committee:

In accordance with the provisions o f  Title 24 and Title 44 of the Alaska Statutes (sunset 
legislation), the attached report is submitted for your review.

DEPARTMENT OF COMMERCE, COMMUNITY,
AND ECONOMIC DEVELOPMENT 

BOARD OF CHIROPRACTIC EXAMINERS 
SUNSET REVIEW 
September 26, 2005 

Audit Control Number 
08-20041-05

This audit was conducted as required by AS 44.66.050 and under the authority of 
AS 24.20.271(1). Alaska Statute 44.66.050(c) lists criteria to he used to assess the 
demonstrated public need for a given board, commission, or program subject to the sunset 
review process. Currently under AS 08.03.010(c)(5), the Board o f  Chiropractic Examiners is 
scheduled to terminate on June 30, 2006. The board would be allowed one year in which to 
conclude its administrative operations.

In our opinion, the Board o f  Chiropractic Examiners should continue to regulate 
chiropractors. The board proposes changes to regulations to improve its effectiveness and 
ensure that chiropractors arc licensed in the State o f  Alaska. We recommend that the 
legislature extend the board 's termination date until June 30. 2014.

The audit was conducted in accordance with generally accepted government audit standards. 
Fieldwork procedures utilized in the course of developing the findings and discussion 
presented in this report arc discussed in the Objectives, Scope, and Methodology.
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In accordance with the intent o f  Title 24 and Title 44 of the Alaska Statutes (sunset 
legislation), we have reviewed the activities of the Board of Chiropractic Examiners (board). 
Under AS 44.66.050(a), the legislative committee of reference is to consider this report 
during the legislative oversight process to determine whether the board should be 
reestablished. Currently, AS 08.03.010(c)(5) requires the board to terminate on 
June 30, 2006. If  the legislature lakes no action to extend the termination date, the board will 
have one year from that date to conclude its operations.

Objectives

There are three central, interrelated objectives of our report. They arc:

1. To determine if the termination date o f  the board should be extended.

2. To determine if the board is operating in the public’s interest.

3. To determine if the board has exercised appropriate regulatory oversight of 
licensed chiropractors.

The assessment o f  the operations and performance o f  the board was based on criteria set out 
in AS 44.66.050(c). Criteria set out in this statute relate to the determination o f a 
demonstrated public need for the board.

Scope and Methodology

Under the direction and supervision o f the Division o f Legislative Audit, another auditor 
conducted the majority of this review. We followed professional standards to determine that 
the other auditor was independ tnd that their work was competent and sufficient.

Our audit reviewed the operations and activities of the Board of Chiropractic Examiners for 
the period PV 02 through PY 05.

During the course o f  our examination, we reviewed and I 'a lu a tcd  the following:

• Applicable statutes and regulations.

• Compliance with statutes and regulations related to the licensing o f  chiropractors. Our 
evaluation addressed consideration o f  applications, testing o f  candidates, and

A lA M iA  S IA I1. I K IIS IAM JKI; DIVIMOS Ol U i i lS L M lV l i  A t D ll



continuing education necessary for an individual to maintain their license in good 
standing.

• Minutes o f  board meetings, budget documents, and annual reports related to, or issued 
by, the board.

• Files related to applicants for, and holders of, licenses issued by the board.

• Complaints filed with the Department o f  Commerce, Community, and Economic
Development, Division o f  Corporations, Professional and Business Licensing
(division).

• Interviews with employees o f  the division.

• Reading and correspondence files maintained with the division.
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Q R G A i N I Z A T l Q N  A N D  F U N C T I O ^ J

The Board o f  Chiropractic Examiners (board) was established under the provisions o f  Title 8, 
Chapter 20, o f  the Alaska Statutes. The board consists o f  five members appomted by the 
governor and subject to legislative confirmation. All board members serve terms o f four 
years.

Alaska Statute requires that the board consist 
o f  five members, four o f  whom arc licensed 
chiropractors having practiced in the state for 
a minimum o f two years at the time o f their 
appointment. Statutes require the fifth 
member to be a member o f  the public having 
no direct financial interest in the healthcare 
industry.

Board Duties and Powers

The board regulates chiropractic practice in Alaska by setting the following standards o f  
practice:

1. Examining and issuing licenses to qualified applicants.

2. Establishing, amending, or eliminating regulations controlling the standards o f  
professional chiropractic practice.

3. Revoking, annulling, or suspending licenses in accordance with the Administrative 
Procedure Act when an individual has violated chiropractic statutes or regulations.

Department o f  Commerce, Community, and Economic Development (PCC'ED). Division o f 
Corporations. Professional and Business Licensing (division)

The division provides administrative and investigative assistance to the board. 
Administrative assistance includes budgetary services; functions such as collecting fees, 
maintaining files, and receiving and issuing application forms; and publishing notices o f  
examinations and meetings.

Alaska Statute 08.01.065 mandates that DCCF.D adopt regulations to establish the amount 
and manner o f  payment o f  application fees, examination fees, license fees, registration fees, 
permit fees, investigation fees, and all other tecs as appropriate for the occupations covered 
by the statute.

Board of Chiropractic Examiners 
(As of June 6, 2005)

Gregory Culbert. Chiropractor, President

David Mulliolland, Chiropractor, Vice 
President

R. Clark Davis, Chiropractor, Secretary 

Carol Davis, Chiropractor 

Sean Siegel, Public Member
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Alaska Statute 08.01.087 empowers the division with the authority to act on its own initiative 
or in response to a complaint. The division may:

1. Conduct an investigation if it appears a person engaged in or is about to engage in 
a prohibited professional practice.

2. Bring an action in superior court to enjoin the act.

3. Examine the books and records of an individual.

4. Issue subpoenas for the attendance o f  witnesses and records.
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f i E P O K T  C O N C L U S I O N ^

In our opinion, the Board of Chiropractic Examiners (board) is operating in the public’s best 
interest and should continue to regulate chiropractors. The board safeguards the public 
interest by promoting the competence and integrity of those who hold themselves out to the 
public as qualified and competent chiropractors.

Except as noted in the paragraph below, the board serves a public purpose and has 
demonstrated an ability to conduct its business in a satisfactory manner. T he  board continues 
to propose changes to regulations to improve its effectiveness and ensure that chiropractors 
are licensed in the State of Alaska.

Outside o f  the licensing and examination functions, the board has been ineffective in serving 
the interest of the public. Too much of the board’s time is spent discussing and developing 
statutory and regulatory changes that will have lit le to no impact on the public, bat instead 
benefit the profession. Discussion topics include school sports physicals and independent 
medical examinations.

Alaska Statute 08.03.010(c)(5) reqi hcs .^at the Board o f  Chiropractic Examiners be 
terminated on June 30. 2006. Under AS 08.03.020, the board has a one-year period to 
administratively conclude its affairs. We recommend that the legislature extend the board’s 
termination date until June 30, 2014.
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j p j N D I N G S  A N D  R E C O M M E N D A T I O N  g

Recommendation No. 1

The Board of Chiropractic Examiners (board) should improve the efficiency of its operations 
by ensuring board meeting discussions are limited to topics within its purview and are o f  
benefit to the public overall.

The efficiency of the board is hindered by its misaimcd efforts. The board repeatedly 
discusses topics outside of its purview, which has resulted in wasted lime, increased costs, 
and more meetings than necessary each year. In an effort to improve board efficiency, we 
recommend the following:

1. Limit agenda discussion items: exclude topics outside of chiropractic examiners’ 
jurisdiction.

In recent years, the board spent an inordinate amount of time discussing topics that 
would best be left to state or national chiropractic organizations. Agenda items 
repeatedly discussed included the regulation o f  independent medical examinations 
(IME) and the performance o f school sports physicals. From August 2000 through 
January 2005, the board conducted 17 meetings. IMEs were discussed at 14 o f  the 17 
meetings; school sports physicals were discussed at 9 of the meetings. These 
discussions have continued over time because the board believes regulation of these 
areas is within its jurisdiction.

AS 08.20.100(b)(5)(A) authorizes a licensed chiropractor to sign " w i t h i n  t h e  s c o p e  o f  

c h i r o p r a c t i c  p r a c t i c e ,  c e r t i f i c a t e s  o f  p h y s i c a l  e x a m i n a t i o n s  f o r  c h i l d r e n  b e f o r e  t h e y  

e n t e r  s c h o o l . . . . "  Further, part (b)(5)(B) authorizes licensed chiropractors to sign 
" r e p o r t s  f o r  e x c u s e s  f r o m  e m p l o y m e n t  a n d  f r o m  a t t e n d a n c e  a t  s c h o o l  o r  p a r t i c i p a t i o n  

in  s p o r t s  a c t i v i t i e s . . . . "  It does not, however, authorize chiropractors to perform school 
spons physicals.

Further, a 1991 attorney general (AG) opinion explicitly states that chiropractors arc 
not statutorily authorized to perform school sport physicals. An A G ’s opinion relating 
to the chiropractic regulation o f IMF.s does not exist. On several occasions, however, 
the board has been informed by Department of Law (DOL) staff that they do not have 
statutory authority to regulate IMEs. Further, DOL staff have informed the board that 
legislative changes are necessary before chiropractic examiners can regulate IMEs 
and before they can perform school sports physicals.
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2. Reduce the number o f hoard meetings held each year.

As discussed above, the board spends a large amount of time repeatedly discussing 
items outside o f  its purview, as authorized in statute, resulting in increased 
operational costs. Specific increased costs include: contractual costs for DOL 
expertise; personal services costs for Division of Corporations, Business and 
Professional Licensing (division) staff services; and board meeting costs.

AS 08.20.055 authorizes the board to regulate as " n e c e s s a r y  t o  e f f e c t  t h e  p r o v i s i o n s  

o f  t h i s  c h a p t e r  [ C h a p t e r  2 0 .  C h i r o p r a c t o r s ] . . . . "  The board regulates its meetings via 
12 AAC 16.020, which reads in part, "T h e  h o a r d  w i l l ,  in  i t s  d i s c r e t i o n ,  m e e t  a t  l e a s t  

t w i c e  e a c h  y e a r . . . . "  One slated objective o f  this board is to conduct a minimum of 
three board meetings each year. Meeting three times a year appears unnecessary given 
the limited topics discussed al meetings throughout the review period.

W e recommend that the board improve its operational efficiency by ensuring meeting 
discussions arc limited to topics within its purview and are o f  benefit to the public overall. 
Additionally, we recommend that the board decrease the number of meetings held each year 
from three to two, in an effort to reduce operational costs.
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y^ NA LYSIS OF PUBLIC NEE£ )

The following analyses of Board o f  Chiropractic Examiners (board) activities relate to the 
public-need factors defined in the sunset review law at AS 44.66.050(c). These analyses are 
not intended to be comprehensive, but address those areas we were able to cover within the 
scope o f  our review.

D e t e r m i n e  t i  e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  p r o g r a m  h a s  o p e r a t e d  i n  t h e  

p u b l i c  i n t e r e s t ._________________________________________________________________________

The board, through its administration o f  the licensure of chiropractors, has endeavored to 
present competent professionals to the public. To promote continued competence, all 
licensees must provide proof of continuing education for license renewal and each licensee is 
subject to a full continuing education audit. Licensees are required to publicly display their 
licenses. This notifies the public that their practitioners have met the standards for the 
issuance and renewal o f  the licenses held. The board has issued licenses in a uniform 
manner, held required meetings, and administered examinations in accordance with statutory 
requirements.

Aside from licensing qualified applicants, the board has strayed from the “public need" 
criteria and has moved toward operating in the best interest of the profession. As discussed in 
Recommendation No. 1, the board has repeatedly discussed its desire to regulate independent 
medical examinations (IME) and to provide school sports physicals. Such matters appear to 
have little or no impact on the public, but rather are changes that promote the profession.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  o p e r a t i o n  o f  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  p r o g r a m  

h a s  b e e n  i m p e d e d  o r  e n h a n c e d  b y  e x i s t i n g  s t a t u t e s , p r o c e d u r e s ,  a n d  p r a c t i c e s  t h a t  i t  h a s  

a d o p t e d ,  a n d  a n y  o t h e r  m a t t e r ,  i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e , a n d  p e r s o n n e l  m a t t e r s .______

The board sets f<’cs based on a two-year cycle, with the majority of the revenue collected in 
odd-numbered fiscal years. We reviewed the internal records maintained by the division for 
revenues and expenditures associated with the board. We did not audit this information, but 
present it for general information purposes.

From Exhibit 1 on the following page, it is evident revenues rose sharply when comparing 
FY 05 with FY 03. The increased revenues were the result o f a 51% licensing fee increase 
that went into effect for the FY 05/FY 06 licensing period. The fee hike was precipitated by a 
substantial increase o f  both personal services and contractual expenses resulting from 
division staff turnover, an increase o f  investigative staff services, disciplinary casework, and 
the board repeatedly seeking Department i f  Law (DOL) advice relating to regulating IMEs.
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Given the unpredictable nature of contractual expenses, it is likely the board will incur a 
substantial revenue deficit in FY 06. For this reason, the division and the board should 
closely monitor the financial position o f  the board at the end of the F T  05/FY 06 licensing 
period. This effort will ensure fees are appropriately set to avoid a recurring deficit in the 
next licensing period.

Exhibit 1 details board revenues and expenditures for FY 02 through FY  05.

Exhib it  1

State of Alaska 
Board of Chiropractic Examiners 

Schedule of License Revenues and Board Expenditures 
FY 02 - FY 05 
(Unaudited)

FY 05 FY 04 FY 03 FY 02

Revenue 5162,297 5 17,423 5 98,944 5 11,383

Direct Expenses
Personal Services 49,575 47,717 43,028 20,394
Travel 8,518 5,959 10,011 8,588
Contractual 54,715 9,361 7,967 4,635
Supplies 188 114 277 37
Equipment 0 0 0 0

Total Direct Expenses 112,996 63,151 61,283 39,654

Indirect Expense 12,938 11,680 11,462 9,225

Total Expenses 125,934 74,831 72,745 48,879

Annual Surplus (Deficit) 36,363 (57.408) 26,199 (37,496)

Beginning Cumulative
Surplus (Deficit) (36,995) 20,413 (5,786) 31,710

Unallocated Administrative
Indirect Revonuo 0 0 0 0

Ending Cumulative
Surplus (Deficit) S (632) 5(36,995) 5 20.413 5 (5.786)
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The Board of Chiropractic Examiners supported passage of Chapter 39, SLA 2002, which 
provides for licensure by credentials. No other statutory changes occurred during the review 
period.

The board did, however, develop both statutory and regulatory language to allow for the 
performance o f  independent medical examinations. On several occasions, DOL informed the 
board that it does not have statutory authority to regulate IMEs and suggested it approach the 
Alaska Chiropractic Society or find a sponsor for the proposed statutory addition.

Regulatory changes adopted by the board included:

• Issuance o f a courtesy license.
• Increase in the number o f  independent study1 continuing education hours.

The number of continuing education hours that could be obtained via independent study was 
increased fiom one-quarter to one-third o f  the total continuing education hours required for 
license renewal. The courtesy license allows chiropractors licensed outside o f Alaska to 
practice on individuals who are in Alaska for special events such as, but not limited to, 
Special Olympics and Arctic Winter Games.

D e te rm in e  th e  e x te n t to  w h ich  th e  h o a rd , co m m issio n ,  o r  a g e n c y  h a s  re c o m m e n d e d
s ta tu to ry  c h a n g e s  th a t a r e  g e n e r a lly  o f  b e n e fit to  th e  p u b lic  in te re st.____________________

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  h a s  e n c o u r a g e d  

i n t e r e s t e d  p e r s o n s  t o  r e p o r t  t o  i t  c o n c e r n i n g  t h e  e f f e c t  o f  i t s  r e g u l a t i o n s  a n d  d e c i s i o n s  o n  

t h e  e f f e c t i v e n e s s  o f  s e r v i c e ,  e c o n o m y  o f  s e r v i c e ,  a n d  a v a i l a b i l i t y  o f  s e r v i c e  t h a t  i t  h a s  

p r o v i d e d ._______________________________________________________________________________

The locations, dates, and times o f  upcoming hoard meetings and proposed changes in 
regulations were published in the A n c h o r a g e  D a i l y  N e w s ,  its well as posted on the board’s 
website. Adequate time was provided for interested individuals to plan to attend or to submit 
written comment for review.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n  o r  a g e n c y  h a s  e n c o u r a g e d  p u b l i c  

p a r t i c i p a t i o n  i n  t h e  m a k i n g  of  i t s  r e g u l a t i o n s  a n d  d e c i s i o n s . _____________________________

Public notices of proposed regulations arc published the A n c h o r a g e  D a i l y  N e w s  and the 
Alaska Online Public Notice System. The board meeting minutes show that unlimited time 
was allotted for the scheduled public comment period. All proposed regulation changes arc 
subject to the public participation process.

1 Independent study program s must he approved hy the board.
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D e t e r m i n e  t h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n q u i r i e s  o r  c o m p l a i n t s  r e g a r d i n g  t h e  a c t i v i t i e s  

o f  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  f i l e d  w i t h  i t ,  w i t h  t h e  d e p a r t m e n t  t o  w h i c h  a  b o a r d  o r  

c o m m i s s i o n  i s  a d m i n i s t r a t i v e l y  a s s i g n e d ,  o r  w i t h  t h e  o f f i c e  o f  v i c t i m s  ’ r i g h t s  o r  t h e  o f f i c e  

o f  t h e  o m b u d s m a n  h a v e  b e e n  p r o c e s s e d  a n d  r e s o l v e d ._____________________________________

We have reviewed the nature and extent of complaints filed involving chiropractic 
examiners. The division, in conjunction with the board, took appropriate investigative action, 
prioritized complaints in a reasonable manner, and proceeded in a manner consistent with the 
potential threat the complaints posed to the public welfare.

For the period July 2001 through May 2005, the division opened 35 investigative cases 
related to individuals eith- r seeking licensure or licensed by the Board of Chiropractic 
Examiners.

The types o f  complaints filed included:

• Unlicensed practice (6)
•  Negligence (5)
• Incompetence (5)
• Violation of ethics (4)
• Fraud/Misrepresentation (3)
• License application problems (3)
• Application problems (2)
• Sexual misconduct (2)
• Drug diversion (2)
• O th e r (3)

Approximately 51% of the cases were filed by clients; 26% by division staff; 20% by 
licensed associates; and the remaining 8% by other government agencies.

The 35 cases were open for an average of 521 days. At May 2005, six cases remained open, 
four o f  which exceeded a period o f 120 days. O f the six open cases, two have since closed, 
two were referred for legal analysis, one resulted in a board hearing, and one remains 
unresolved due to ir  ’bilily to contact the respondent.2

No complaints or investigations specifically involving the actions and activities of the Board 
of  Chiropractic Examiners were received or undertaken by cither the Office o f the 
Ombudsman or the Office o f  Victims’ Rights with i '. the audit period.

i  The respondent in this ease has not renewed their license and has closed the ir  business; the division has been
unsuccessful at contacting the individual.
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D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  s t a t e  p e r s o n n e l  p r a c t i c e s ,  i n c l u d i n g  a f f i r m a t i v e  a c t i o n  

r e q u i r e m e n t s ,  h a v e  b e e n  c o m p l i e d  w i t h  b y  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  t o  i t s  o w n  

a c t i v i t i e s  a n d  t h e  a r e a  o f  a c t i v i t y  o r  i n t e r e s t ._________________ ___________________________

We did not find any evidence that the board was not complying with the state personnel 
practices, including affirmative action, in qualifying applicants. In no instance has the board 
denied an applicant a license based on personal attributes.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  a  b o a r d  o r  c o m m i s s i o n  t h a t  r e g u l a t e s  e n t r y  i n t o  a n  

o c c u p a t i o n  o r  p r o f e s s i o n  h a s  p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  t o  s e r v e  t h e  p u b l i c . ___________

Exhibit 2 is a summary o f  new licenses and permits issued by the board for FY 02 through 
FY 05.

E x h ib i t  2

New L icenses and Perm its 
Issued  (exclusive of 

renew als)
FY 02 FY 03 FY 04 FY 05

C urrent L icenses 
(as of 

Ju n e  30, 2005)

Chiropractor 16 9 13 22 228
Locum Tenens3 0 0 0 2 2
Temporary 6 4 1 5 1
Courtesy 0 0 0 0 0
Retired 0 0 0 2 2
Inactive 9 8 1 13 13

The application process for licensing appears reasonable and appropriate. The licensing 
process is neither unduly restrictive nor loo lax. Continuing education is required and 
adequately monitored by the board to promote a high level of quality performance and to 
help ensure the integrity o f  the profession.

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,  o r  o t h e r  c h a n g e s  a r e  

n e c e s s a r y  t o  e n a b l e  t h e  a g e n c y ,  b o a r d ,  o r  c o m m i s s i o n  t o  b e t t e r  s e r v e  t h e  i n t e r e s t s  o f  t h e  

p u b l i c  a n d  t o  c o m p l y  w i t h  t h e  f a c t o r s  e n u m e r a t e d  i n  t h i s  s u b s e c t i o n .______________________

The Board of Chiropractic Examiners should ensure board meeting discussions are limited to 
topics within its purview and are o f  benefit to the public overall. By limiting discussions, the 
board could reduce the number of meetings held each year from three to two, thereby 
reducing operational costs.

' A temporary permit is issued to a locum tenens. a chiropractor substituting for another chiropractor licensed in the 
state. It is valid for 60 days.
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Our review of the interactions among the Board o f  Chiropractic Examiners, the National 
3oard  o f  Chiropractic Examiners, the Alaska Chiropractic Society, and the Council on 
Chiropractic Education did not reveal activities duplicated by two or more organizations. The 
national associations offer continuing education courses; however, they do not require 
members to submit continuing education credits to maintain their membership. Both the 
national and state organizations thoroughly investigate complaints regarding their members. 
The state association occasionally works with the Board of Chiropractic Examiners to change 
statutes and regulations; however, the two organizations don’t necessarily coordinate efforts 
to eliminate duplication o f  activities.

D e te rm in e  th e  e x te n t to  w h ich  th e  b o a rd , c o m m iss io n , o r  a g c t.c y  d u p lic a te s  th e  a c tiv it ie s  o f
a n o th e r  g o v e rn m e n ta l a g e n c y  o r  th e  p r iv a te  s e c to r .___________________________________

D e t e r m i n e  t h e  e x t e n t  t o  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  h a s  e f f e c t i v e l y  a t t a i n e d  i t s  

o b j e c t i v e s  a n d  p u r p o s e s  a n d  t h e  e f f i c i e n c y  w i t h  w h i c h  t h e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  

h a s  o p e r a t e d .___________________________________________________________________________

Broad objectives identified by the board included:

• Conduct a minimum of three board meetings per year.
•  Monitor and appoint a peer review committee.
• Update jurisprudence examination as needed.
• Continue to work with the Federation of Chiropractic Licensing Boards (FCLB) on 

the national licensee database.
• Continue affiliation with FCLB and the Nat’onal Board o f  Chiropractic Examiners

(NBCE). Send a board representative to the annual and district meetings and to the
national NCBE Part IV examination.

• Review chiropractic statutes and regulations for necessary changes.
• Address the requirements for school and sports physicals.
• Assess and evaluate standards for independent medical examinations.
• Pursue statutory authority for regulation o f  independent mcdica' examinations.

Evidence suggests the board establishes and meets most o f  its operational objectives 
annually. The board has had difficulty finding candidates to fill peer review committee 
positions due to the volunteer nature o f the positions. It is questionable whether some o f the 
stated objectives are prudent to the purpose o f  the board overall, given the advice received 
from DOL staff with regard to school sports physicals and independent medical evaluations.
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R E C E I V E D

NOV 2  5 2005  

L E G I S L A T I V E  A U D I T
D K l> A K T M I! N T O F

C O M M E R C E
C O M  M I I N I T  Y A N D 
ECONOMIC DEVELOPMENT

O FFICE OF THE COMM ISSIONER
l-'rnnk 11. M iirkm vsk i, Governor

November 22, 2005

Ms. Pat Davidson, CPA
Legislative Auditor
Division o f Legislative Audit
Legislative Budget and Audit Committee
P.O. Box 113300
Juneau, Alaska 99811-3300

Dear Ms. Davidson,

Thank you for the opportunity to respond to your Preliminary Audit concerning the 
Board o f  Chiropractic Examiners Sunset Audit.

Please consider the following comments to your findings and recommendations. 

Recommendation No. 1

The Board of Chiropractic Examiners (hoard) should im prove the efficiency o f its 
operations hv ensurinu hoard mcciiim discussions are limited to topics within its purview 
and are o f  benefit to the public overall.

1. Limit auenda discussion items; exclude topics outside ofchiropractic examiners’ 
jurisdiction.

We concur with the audit findings that significant resources have been spent on the topics 
identified without appropriate statutory authority. The department will work with the 
Board to either seek the appropriate statutory changes or to limit further discussions on 
those topics.

2. Reduce the number o f  hoard nicotines held each year.

The department concurs that meetings should be held to the absolute minimum whenever 
possible; and that face to face meetings should be planned only when activities can be 
justified by a full agenda. Teleconferences are an inexpensive method to conduct minor 
issues as needed throughout the year.



There is one correction we would like to note on page 9, paragraph #4 that begins “The 
board sets fees based on a two-year cycle . . That  should be corrected to read: “The 
division sets fees The division does consult with the Board regarding fee 
adjustments, however, AS 08.01.065 assigns responsibility o f  fee-setting to the division.

Again, thank you for the opportunity to respond.

Sincerely,

Richard K. Urion
Director o f  Corporations, Business and Professional
Licensing

f o r

William C. Noll 
Commissioner

- 16-
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N o r t h e r n  C h i r o p r a c t i c
G re g o ry  M. C u lb e r t ,  D.C., DAB CO
11723 Old Gk*nn Highway, Suite 101 
Eagle River, Alaska 99.777

R E C E I V E D

NOV 2 I 2 0 0 5  

L E G I S L A T I V E  A U D I T

Telephone. (907) 696**1878 
Fax, (907) 696-167*1 
www.northernehiropnictie.ciiin

November 17, 2005

Alaska State Legislature
Legislative Budget and Audit Committee
Division of Legislative Audit
Attn: Pat Davidson, Legislative Auditor
P.O. Box 113300
Juneau, AK 99811-3300

RE: Chiropractic Board Sunset Audit 

Dear Ms. Davidson:

I am in receipt of your November 4, 2005, letter regarding your audit of the Board 
of Chiropractic Examiners (board) and its impending sunset. Thank you for 
recommending to the legislature to extend the board's termination date until June 
30, 2014. I feel, after reviewing your letter, that certain issues should be further 
discussed, including the board’s reasoning for its actions regarding independent 
medical examinations, sports physicals, and meeting more than two times per 
year.

You feei inai tne board spends an inordinate amount of time in its meetings 
regarding issues of independent medical examinations and school sports 
physicals. Since I have been a board member and attended meetings beginning 
May 24, 2002, less than five hours total has been designated to these particular 
subjects at board meetings. While much time has been spent by board members 
reviewing this information on their own time, relatively little time (when compared 
to other discussion items) has been designated to these subjects. These issues 
however, as you are aware, have definitely been a source of contention with the 
state board and the atturney general’s office.

I cannot express enough that these issues are addressed more to benefit the 
public than they are to benefit the profession. Our problems with independent 
medical examinations is primarily due to public safety matters. Public safety is 
involved when a doctor from out of state is able to make an opinion regarding the

http://www.northernehiropnictie.ciiin
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necessity of care for a patient. The board is supposed to maintain public safety 
by being sure of a chiropractor's competency via performance and chiropractic 
core methodology, sec. 08.20.055 (2). It is the board’s belief that chiropractors 
practicing in the state are required to uphold the same stanaards, whether they 
are treating a patient or performing independent medical examinations. This, 
however, has been a problem. The board feels it has a responsibility to rein in 
rogue doctors to hold them to the same standards of care of the treating 
physician.

When interpreting the statutes and its existing regulations, we feel that the board 
is responsible for the practice of chiropractic in this state. We have asKed for a 
written opinion on IMEs numerous times from the attorney general’s office. 
Instead, we only get verbal opinions and a bill for their activities. To date, my 
understanding is we have still not received anything in writing from the attorney 
general's office regarding this issue. As we have not received anything in writing, 
this is an issue that was repeatedly brought up at meetings; however, as is noted 
in more recent agendas, this particular issue has not been a major discussion 
topic. Ultimately, I believe that the board expects the same accountability or 
responsibility that a treating chiropractor must have extended to those 
chiropractors performing independent medical examinations. The attorney 
general’s office verbally feels that actual regulation of the practice of independent 
medical examinations must be done in a statutory manner and through the local 
chiropractic association. When reviewing core methodology and definitions of 
chiropractic care in regulations, it is the board’s opinion that this should be able 
to be done via regulation, as it is an action performed by a chiropractor and not a 
separate profession.

We did not receive the majority of the information regarding the Attorney 
General’s opinion of independent medical examinations until we had an actual 
meeting with Ms. Gayle Horetski, Assistant Attorney General, September 17, 
2004, in Juneau. Her reasoning is that actual regulation of independent medical 
examinations did not fall under statute. Her opinion was that independent 
medical examinations performed by a chiropractor is actually an act of a different 
and unregulated profession. Our impression is that if a chiropractor is performing 
chiropractic, they should fall under the same laws as a treating chiropractor. It is 
difficult to explain the Attorney General's opinion to a person whose injury was 
dismissed by an independent medical examination; that there is no recourse for 
the patient is maddening, and makes the idea of a board regulating the 
profession of chiropractic seemingly impotent in this particular manner.

If chiropractors are not allowed to regulate chiropractors performing independent 
medical examinations, then who is? This is a public health concern and needs to 
be addressed.

Again, I feel it is difficult for patients, as well as other chiropractors, to understand 
that someone can bo performing and giving chiropractic opinions without having

Northern Chlroprocllc
11723 Old Glenn Hwy 
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any sort of responsibility to their opinion, as they would have if they were actually 
treating the patient.

The school sports physical question is a problem, too. The 1991 opinion you 
refer to is also interesting. In that particular opinion, the reasoning that 
chiropractors cannot perform school physicals is partially based on the opinion 
that chiropractors are not considered physicians. In our board meeting 
September 17, 2004, with Ms. Horetski, she said that according to statute 
chiropractors are considered physicians. The quandary is further enhanced 
when one considers the fact that nurse practitioners and physician's assistants 
are allowed to perform these examinations but chiropractors are not, even 
though chiropractoi  ̂have received training to perform these while in chiropractic 
school. The question arises because the act of performing school sports 
physicals is not specifically spelled out in statute. It does not, however, say that 
they cannot be performed by chiropractors either. Performing school physicals is 
generally done as a favor to our patients and certainly not done to enhance or 
benefit the chiropractic profession.

The board has talked about this in past meetings because chiropractors have 
continually asked the board about this. We have asked for answers to these 
questions in writing from the attorney general's office regarding the fact that we 
are considered physicians via statute, however, we have not yet received 
anything in writing.

Finally, addresshg the issue of meeting just two times per year, this would cause 
problems. In 1004, we had three scheduled meetings. One of our meetings, 
unfortunately, was canceled by Director Rick Urion. When we combined that 
canceled meeting in with another meeting, the resulting meeting was extremely 
difficult. This meeting started at 8:00 in the morning: we had to work through our 
lunch hour and did not finisn until after 5:00 when we had to leave to catch our 
plane out of Juneau. All of the issues of the meeting were not adequately 
addressed; and while the meeting was attempted to be organized, it became 
relatively chaotic in trying to complete all the scheduled items.

The actual cost of board meetings Is quite minimal for the information that is 
gained when we aro actually able to meet face to face. Our current licensing 
dues are $730 each for over 200 licensed chiropractors in the state. The 
meeting we will have October 14, 2005, will cost the profession a little over 
$1,000. Every time the board meets, each board member loses a full day’s worth 
of work. We still have to pay for the overhead of our practices, costing each of 
us well over $1.000 just to attend The members of the cniropraclic board feel 
that the meeting, however, is well worth it, even though our personal costs to 
attend far outweigh the cost of the state to provide these meetings, which is in 
turn passed on to our licensees.

Northern Chiropractic 
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Having three meetings a year makes up less than 10 percent of the cost of our 
licensing fees. The information gained and the board’s ability to be pro-active 
and to be able to actively address problems in a timely manner is well worth it. 
For example, the October 14, 2005, meeting was going to be canceled by our 
division director. If this occurred, we as a board would not have been able to 
discuss what to do with four licensees that we found out did not receive their 
continuing education for the current licensing period. This means that it would be 
well over a year before we were able to addrtos this particular problem and act 
on it. In the meantime, these licensees are still practicing, and we, as a board, 
could not adequately maintain public safety by addressing this problem. (I was 
informed recently that these practitioners were all able to comply after the fact for 
their CE via 12 AAC 16.340(c). This is still, however, a concern and discussion 
on disciplinary sanctions needs to be done).

As you are aware, the board is held to strict rules and we cannot talk amongst 
ourselves about board business outside of a formal board meeting. Going at 
times more than six months between meetings is not acting in the best interest of 
the public.

At our last board meeting in Juneau, we discussed with Ms. Jenny Strickler our 
licensing fees. It v'as found that the bulk of the contractual work was due to 
investigational and disciplinary case work fees. Our current investigator, Ms. 
Margaret McQuaid, has been doing an exceptional job in trying to wrap up 
several old cases. It was explained to us that a large percentage of the cost for 
contractual work will be reduced in the future, as many of these open cases have 
since been closed. Unfortunately, the actual breakdown of costs towards the 
attorney general's review of independent medical evaluations or school physicals 
was not available. You insinuate it was a significant amount, however, we have 
yet to receive this information in writing. We also don’t know how much of the 
fee hike was due to division staff turnover.

In summary, again, thank you for recommending the legislature continue the 
Board of Chiropractic through 2014. We truly are, as a board, working to 
appropriately safeguard the public by promoting the competency and integrity of 
chiropractors in the State of Alaska. I am hoping some of the reasons I gave you 
regarding our concern as a board with school physicals and independent medical 
examinations appropriately addressed your concerns.

If you have any questions, ploase feel free to contact me at (907) 696-4878.

Sincerely,

Gregory M. Culbert, DC, DABCO 
P* sident, Board of Chiropractic Examiners
Jlr

Northern Chiropractic 
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A L A S K A  S T A T E  L E G I S L A T U R E
L E G I S L A T I V E  B U D G E T  A N D  A U D I T  C O M M I T T E E

D i v i s i o n  o f  L e g i s l a t i v e  A u d i t

P.O. Box 113300 
Juneau, AK 99811 -3300 

(907) 465-3830 
FAX (907) 465-2347 

Internet e-mail address: 
legaudit@legis.state.ak.us

November 25. 7005

Members o f  the Legislative Budget 
and Audit Committee

We have reviewed the responses to our preliminary audit report on the Department o f  
Commerce, Community, and Economic Development, Board o f  Chiropractic Examiners.

In its response the Department o f  Commerce. Community and Economic Development 
correctly points out that it is the Division o f  Corporations, Professional and Business 
Licensing, and not the board, that sets the fees. We acknowledge that correction.

Sincerely,

mailto:legaudit@legis.state.ak.us
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F I S C A L  N O T E

S T A T E  O F  A L A S K A
2 0 0 6  L E G I S L A T I V E  S E S S I O N

Revision Date/Time (Note if correction):_________
Title Extend Board o f Chiropractic Examiners

Fiscal Note Number:
Bill Version:
(S) Publish Date:

Dept Affected 
'R D U

1
SB 253
2/17/06

Commerce

Sponsor
Requester

Rules bv Reciuest of LB&A

Corp. Bus & Prof Licensing (117) 
Component Corp, Bus & Prof Licensing______

Labor & Commerce

E x p e n d i t u r e s / R e v e n u e s

_  Component No. 

(T h o u sa n d s  o f D o lla rs )

2360

Note: Am ounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services 49.6 49.6 49.6 49.6 49.6

Travel 8.5 8.5 8.5 8.5 8.5

Contractual 54.7 54.7 54.7 54.7 54.7
Supplies 0.2 0.2 0.2 0.2 0.2

Equipment 0.0 0.0 0.0 0.0 0.0

Land & Structures
Grants & Claims
Miscellaneous

TO TA L OPERATING 0.0 113.0 113.0 113.0 113.0 113.0

CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( 1156 ) 0.0 113.0 113.0 113.0 113.0 113.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 G F/Program  Receipts
1037 GF/M ental Health
Other 115C - Receipt Supported Services 0.0 1130 113.0 113.0 113,0 113.0

TO TAL 0.0 113.0 112.0 113.0 113.0 113.0

E stim ate  o f any c u rre n t year (FY2006) cost: 113.0
M ark th is  box (X) if fu n d in g  fo r  th is  b ill is in c lud ed  in the G ove rn o r's  FY 2007 budqet p ro p o sa l: X I

POSITIONS
Full-time
Part-time
Temporary

AN ALYSIS : (Attach a separate page i!neceasary)

The bill extends the Board of Chiropractic Examiners to June 30, 2014. In accordance with AS 05.03 020, 
fundint s extended one year following the termination date allowing the Board to conclude its affairs, FY 
2007 fur.Jmg is included in the Operating Budget request. The costs shown for subsequent fiscal years 
reflect the direct cost included in the FY 2007 budget, New funds are not required to implement this bill.

Prepared by. 
Division

Approved by.
Agency

Katherine Mason. Administrative Manager Phone (907)465-2572
Corporations. 3usiricss and Professional Licensing Date/Time 2/13'06 5 27 PM

W illiam C N o l. Commissioner Date 2/13/200G
Commerce. Community, and Economic Development

.Hroktj " f::. i IVH
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SE N A TO R  
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Chair

SESSION A D D R E S S  
State Capitol 

Juneau, Alaska 99S 01 -II82  
(907) 465-4797  

Fax: (907) 465-3884

Legis lat ive B udge t  an d  A ud i t  C om m ittee

SPONSOR STATEMENT 
SB 253

and providing lor an effective date”

This legislation stems from recommendations contained in the Legislative Audit Report 
entitled “Department of Commerce, Community, and Economic Development. Board of 
Chiropractic Examiners”, dated September 26, 2005.

Legislative Audit concluded that the Board of Chiropractic Examiners (Board) is 
operating in the public’s best interest and should continue to regulate chiropractors. 'I he 
Board safeguards the public interest by promoting the competence and integrity ofthosc 
who practice in this field and continues to improve its effectiveness anJ ensure 
chiropractors are licensed in the State of Alaska. Accordingly. SB 253 extends the sunset 
date of the Board to June 30, 2014 for an eight-year extension.

This audit was conducted under revisions made last session to the sunset process. 'I he 
standard sunset period for occupational boards and non-occupalional hoards was changed 
from "not to exceed four years” to “not to exceed eight years". Additionally, to better 
measure operational performance, two new criteria were added to statute that must he 
considered in the course of a sunset review by the auditors:

• The extent to which the board, commission, or agency has effectively attained its 
objectives and the efficiency with which it has operated.

• The extent to which the board, commission, or agency duplicates the activities ol 
another governmental agency or the private sector.
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Short Title: EXTEND BOARD OF CHIROPRACTIC EXAMINERS

Summary:
■ Extends the termination date for the Board of Chiropractic Examiners to June 30, 

2014.

Benefits:
■ Continues to protect the public’s health, safety and welfare by the regulation and 

licensing of qualified chiropractors.

Background:
■ This legislation stems from recommendations contained in the Legislative Audit 

Report entitled “Department of Commerce, Community, and Economic 
Development. Board of Chiropractic Examiners," dated September 26, 2005.

Legislative Audit concluded that the Board of Chiropractic Examiners i.. operating 
in the public’s best interest and should continue to regulate chiropractors. The 
board safeguards the public interest by promoting the competence and integrity of 
those who practice in this field and continues to improve its effectiveness and 
ensure chiropractors are licensed in the Slate ol Alaska. Accordingly. SB 253 
extends the boaid's sunset dale eight years to June 30, 2014.
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SENATE FINANCE COMMITTEEDATE: 2/17/06 FURTHER:
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Finance Committee considered SENATE BILL NO. 253

SB 253 EXTEND BOARD OF CHIROPRACTIC EXAMINERS

"An Act extending the termination date Tor the Board of Chiropractic Examiners; and providing for an effective 
date."

SEN ATE FINANCE CO M M ITTEE REPO RT

and recommends:

] be replaced with 

] adopt previous _

CS

CS

] atlached amendment(s)

] adopt Letter of Intent by 

] further referral to ______

Committee

Committee

CS Senate Bill:
[ ] Same Title 
[ ] New Title

SCS House Bill:
[ ] Same Title 
[ ] Technical Title 
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SENATE FINANCE COMMITTEE
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Revision Date/Time (Note if correction):_________
Title Extend Board of Chiropractic Examiners

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

Dept. Affected: 
'RDU

1

SB 253
2/17/06

Commerce

Sponsor
Requester

Rules by Request of LB&A

Corp. Bus & Prof Licensing (117) 
Component Corp. Bus & Prof Licensing______

Labor & Commerce

E x p e n d i t u i e s / R e v e n u e s

_ Component No. 

(Thousands of Dollars)

2360

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 49.6 49.6 49.6 49.6 49.6
Travel 8.5 8.5 8.5 8.5 8.5
Contractual 54.7 54.7 54.7 54.7 54.7
Supplies 0.2 0.2 0.2 0.2 0.2
Equipment 0.0 0.0 0.0 0.0 0.0
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 113.0 113.0 113.0 113.0 113.0

CAPITAL EXPENDITURES |

|Cf ANGE IN REVENUES (1156  ) 0.0 113.0 113.0 113.0 113.0 113.0

f-UND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1156 - Receipt Supported Seivices 0.0 1130 1130 113.0 113.0 1130

TOTAL 0.0 113.0 113.0 113.0 113.0 113.0

Estim ate of any curren t  year  (FY2006) cost: 113 0
Mark this box (X) if funding for this  bill is included in the Governor's  FY 2007 bu d g e t  proposal: X

POSITIONS
Fui' time
Part-time
Temporary

ANALYSIS: (Altai. ,.? separate paqe it  necessary)

The bill exlends the Board of Chiropractic Examiners to June 30. 2014. In accordance with AS 08.03.020, 
funding is extended one year following the termination date allowing the Board to conclude its affairs FY 
2007 funding is included in the Operating Budget request. The costs shown for subsequent fiscal years 
reflect the direct cost included in the FY 2007 budget. New funds are not required to implement this Lilt.

Prepared by 
Division

Approved by 
Agency

Katherine Mason. Admm strative Manager
Corporations, Business and Professional Licensing

William C Noll. Commissioner_____________________
Commerce, Community, and Economic Development

Phone (907)465-2572 
Date/Timo 2/13/06 5.37 PM

Date 2/13/2006
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Chair Juneau, A ' iska 91)801-1182
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Legislative Budget  a n d  A ud i t  C om m it tee

S P O N S O R  S T A T E M E N T  

S B  2 5 3

“An Act extending the termination date for the Board of Chiropractic Examiners: 
and providing for tin effective date”

This legislation stems from recommendations contained in the Legislative Audit Report 
entitled “Department of Commerce, Community, and Economic Development, Board of 
Chiropractic Examiners", dated September 26, 2005.

Legislative Audit concluded that the Board of Chiropractic Examiners (Board) is 
operating in the public’s Ik  si interest and should continue to regulate chiropractors. The 
Board safeguards the public interest by promoting the competence and integrity of those 
who practice in this field and continues to improve its effectiveness and ensure 
chiropractors are licensed in the State of Alaska. Accordingly. SB 253 extends the sunset 
date of the Board to June 30, 2014 for an eight-year extension.

This audit was conducted under revisions made last session to the sunset process. The 
standard sunset period for occupational boards and noil-occupational boards was changed 
from “not to exceed four years" to "not to exec ' eight years". Additionally, to better 
measure operational performance, two .tew criteria were added to statute that must be 
considered in the course of a sunset review by the auditors:

• The extent to which the boaul. commission, or agency ha. effectively attained Us 
objectives and the efficiency with which n has operated.

• J he extent to which the hoard, commission, or agency duplicates the activities of 
another governmental agency or the private sector.
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Short Title: EXTEND BOARD OE CHIROPRACTIC EXAMINERS

Summary:
■ Extends the termination date for the Board of Chiropractic Examiners to June 30, 

2014.

B e n e f i t s :
■ Continues to protect the public's health, safety and welfare by .he regulation and 

licensing o f qualified chiropractors.

B a c k g r o u n d :
• This legislation stems from recommendations contained in the Legislative Audit 

Report entitled “Department of Commerce, Community, and Economic 
Development, Board of Chiropractic Examiners,” dated September 26,2005.

Legislative Audit concluded that the Board of Chiropractic Examiners is operating 
in me public's best interest and should -ontinue to regulate chiropractors. The 
board safeguards the public interest by promoting the competence and integrity of 
those who practice in this field and continues to improve its effectiveness and 
ensure chiropractors are licensed in the State of Alaska Accordingly. SB 253 
extends the hoard’s sunset date eight years to June 30, 2014.
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