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(c) those who completed the ptogrant or left after a year or more of treatment. 
In addition to our primary outcome events (new sexual offenses), the table shows 
what percentage of the participants committed new crimes involving nonsexual 
violence. It should be noted that we avoided duplication in the table by using a 
hierarchical system for these data, that is, violent offenses were only counted if 
the individual did not have a new sexual offense.

The attrition in our RP group lias complicated our analyses of treatment 
effects. For example, do wc identify as our experimental group all participants 
randomly assigned to treatment or only those to whom treatment was delivered? 
Our solution to this problem was to collect recidivism data on all study participants, 
and then to test hypotheses in two ways, "treatment as assigned” and "treatment 
as delivered" (sec Marques, Day, et al., 1994). In the first of these analyses, 
the ranJomization was preserved, and the RP group consisted of all individuals 
randomly selected for treatment, whether they entered lhe program or not. This 
was our broadly defined "intent to treat" sample. In the second analysis, only 
RP group members who actually participated in treatment were included, and 
the reoffense rates of those who received a substantial dose of treatment were 
compared with those who dropped out as well as those in the control groups. We 
expected that any conclusion regarding treatment effectiveness would be based on 
converging evidence from both of these tests.

Treatment as Assigned

This analysis compared the proportion of the RP intent to tieat group who 
reoffended with the proportions who reoffended iii the volunteer control (VC) 
and nonvolunteer control (NVCj groups. Because SOTEP participants had vary­
ing times at risk, recidivism incident data were analyzed using the LIFETEST 
survival rate analysis program (SAS Institute, 1999). In this procedure, time until 
recidivism, specifically die number of days between each participant's release 
from incarceration and the date of apprehension for a new offense, was the depen­
dent variable rather than the simple presence or absence of reoffense. Although 
methods arc sometimes used to adjust tune-at-risk by subtracting temporary incar­
cerations forothcr offenses from total follow-up time, we essentially used calendar 
time until recidivism in our analyses. Specifically, each participant's rcoffcnscs 
were tracked until (a) the end of our follow-up period (June 30, 2CKX1), (h) the date 
of his death, or (c) the date he was incarcerated for a period of time that included 
the Iasi date of follow-up.

Wilcoxon tests of the differences in the survival distributions across experi­
mental groups failed to approach significance in the treatment as assigned analysis 
for both sexual reoffense, / ; (2, <V =  704) =  0.28, /» =  .870, and nonsexual vio­
lent reoffense, x*’(2, A' =  704) — 0.66, p = 7I‘>. For our primary outcome, sc.'.- 
ual reoffense, the Kaplan Meier display of the survival curves showed remarkably
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Table I I ,  Cumulative Failu e Rates (SexuaJ Reoffense) Over 6 Tim e Gates

Group

Rale at given lim e gate

1 year 2 year 3 year 4 year 8 year 12 year

Relapse prevention <  1 year 21.4 28.6 28.6 28.6 28.6 35.7
Relapse prevention >  1 year 6.8 10.5 14.7 15.3 19.5 21.6
Volunteer control 6.2 10.7 13.3 16.0 19.1 20.0
Nonvoluntcer control 5.5 11.4 13.2 15.9 18.2 19.1

Nole. Relapse prevention includes all participants who were admitted to the treatment propram.

similar patterns across all three groups, with rcoffenses occurring steadily for the 
first 3 years after release, after which the rales of reoffense slowed, then almost 
leveled off at the 5-year point and beyond.

Treatment as Delivered

For this second comparison of the reoffense rates of our treated and untreated 
participants, we excluded the 55 men who dropped out before transfer to the hos­
pital, and focused on the 204 in the RP group who had some treatment expose 
As Table I shows, these were further divided into two groups, those who It t 
before 1 year and those who completed a year or more of the program. Wilcoxon 
tests of the differences in the survival distributions across experimental groups 
failed to reach significance in the treatment as delivered analysis for sexual reof­
fense, x : (3. N =  649) =  2.66. p = .448. Kaplan-Meier survival curves appeared 
very similar across groups, except for the group of early treatment dropouts who 
demonstrated visually poorer survival times until sexual offending. As Table II 
demonstrates, early dropouts tended to reoffend in their first year after release. 
Because of the very small size of this group (n =  14), however, this diffc ,ce 
was not statistically significant as was noted earlier.

When the outcome criterion was changed to nonsexual violent reoffense, 
the survival distributions of the groups were similar to those for Ihe outcome of 
sexual reoffense. 1 lowevcr, the pattern of early reoffense among the early dropouts 
was more pronounced, achieving statistical significance when lime-until-violent 
offense was the criterion. x ‘(3, /V =  649) =  8.76, p =  .033.

Treatment Interactions

Even without an overall treatment effect, il is possible that a subset of offend­
ers did better with treatment than without. Our next set of analyses addressed this 
possibility, by examining the outcomes for oltcndcr subgroups. First, wc calcu­
lated reoffense rates within the various types of offenders in our sample (molesters 
of females, molesters of males, molesters of males and females, and rapists), and



Effects of A Relapse Prevention Program 91

Table I I I .  Sexual Reoffense Rales by Ex-wrimental Group for Various Offender Types

C hild molesters

A ll molesters Female victim Male v ic tim
Male and 

female v ic tim Rapists

Group % (n ) % (n ) % (n ) % (n ) % (n )

Relapse prevention 
Volunteer control 
Nonvoluntccr control

21.9(32/146)
17.2(30/174)
20.6(35/170)

17.8(16/90)
14.2(16/113)
14.8(16/108)

30.0 (I2 M 0 ) 
22 .7(10/44) 
37.2(16/43)

25.0(4 /16) 
23.5 (4/17) 
15.8(3/19)

20.4 (9/44)
29 .4(15/51)
14.0(7/50)

Note. Relapse prevention includes a ll participants who completed al least I year o f treatment.

compared these rates across the RP, VC, and NVC groups (see Table III). None of 
the observed differences between the treated and untreated groups approached sta­
tistical significance in cither simple tests of proportions or in comparisons across 
survival distributions. It should be noted that the early dropout group was omitted 
in this and subsequent tables and analyses because of its small size, n =  14.

Next, we examined our results to determine if there were other subject charac­
teristics that interacted with treatment, such as demographic variables or criminal 
history. To test for interactions we ran a logistic regression analysis with sexual re­
offender (yes/no) as the dependent variable. In each equation, experimental group, 
a subject characteristic, and the group-by-subjcct characteristic interaction term 
were tested for significance. The subject characteristics entered in these equations 
were offender type (molester/rapist), age (under 40/40 plus), racial identification 
(White/non-White), prior MDSO status (yes/no), prior sexual offense felonies 
(yes/no), intoxicated at time of the instant offense (yes/no), physically injured 
victim (yes/no), and victim was a stranger (yes/no).

The interaction term was statistically significant in only one of these calcu­
lations, namely, intoxicated at the time of the offense, x 2(I, A' =  390) =  5.23, 
p =■ .022. RP participants who were intoxicated at the time of the instant offense 
had a lower rate of sexual reoffense than RP participants who were not intox­
icated (12.1% vs, 28.6%), whereas VC participants showed the reverse pattern 
(22.4% reoffense if intoxicated and 18.8% if not intoxicated). This significance, 
however, was eliminated when wc applied a Bonferroni correction for multi­
ple comparisons. A second test for interactions using Cox regression with sur­
vival hazard rate as the dependent variable yielded the same result as the logistic 
regression.

Severity of Reoffense

Our offense severity-coding data were used to examine qualitative differences 
in the rcoffenscs that were committed by individuals in our study groups. For 
these comparisons, a severe sexual offense was defined as one involving (a) sexual
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penetration, (b) victim injury, (c) use of a weapon, or (d) incapacitation of the 
victim. We found that the VC group tended to commit more severe offenses 
than the RP or NVC groups, with the differences among the three groups being 
significant on two variables,sexual penetration, x 2(2, N =  178) =  6.48, p =  .039 
and victim injury, x 2(2, N =  155) =  7.51, p — .023. Again, however, applying 
Bonfcrroni corrections due to multiple tests had the effect of eliminating the 
significar.ee of these two findings.

To explore the severity findings more clo.iely, we focused on comparing 
the reoffcnscs of our RP group with those of the primary control (VC) group. 
Inspection of the data revealed that the RP group had a lower percentage of crimes 
that were rated as severe on three of the four indicators, sexual penetration (15.3% 
fortheRPs vs. 33.3% forVCs), weapons (2.0% vs. 10.0%), and victim injury (7.6% 
vs. 14.6%). To avoid the multiple-iests problem and to more efficiently test these 
relationships we calculated a stepwise logistic regression in which offense severity 
variables were predictors and gioup was the dependent variable. In this equation 
two variables emerged as significant predictors, sexual penetration X2U. N =  
101) =  4.68, p =  .031, and incapacitation of the victim, x 20 .  N — 101) =  4.85, 
p =  .028), with victim injury approaching significance, x 2U. N =  101) =  3.50, 
p = .062. We also constructed composite measures of severity by combining the 
four indicators, but because the variables were not significantly correlated with 
each other this approach did not prove to be meaningful.

Main Effects Analysis with Covariatcs

Our matching variables (age, type of offense, and prior felony convictions) 
and randomization procedures were designed to create groups that were not sig­
nificantly different from each other on important variable such as pretrcatmcnt 
risk. As noted above, however, we detected some difference, in the experimental 
groups; for example, compared with the control groups, more of the RP partici­
pants were single or had a history of commitment as a mentally disordered sex 
offender. As a result, it has been necessary for us to conduct additional survival 
analyses lo control for differences in pretrca'mcnt reoffense risk.

Although today's array of actuarial risk assessment instruments was not 
available when we designed our study in 1984, we did collect enough information 
on our participants to later score them on a shortened version of the Static-99 
(Hanson & Thornton, 2(XX)), It should be noted that Ihe Static-99 combines items 
from the RRASOR (Hanson, 1997a) and the SACJ-Min (Grubin, 1998), and that 
an earlier panel of SOTEP data was used in the development of the RRASOR. Our 
adaptation of the Static-99, which wc called "Static-Lite," included the following 
seven items from the Static-99; prior sex offenses, convictions for noncontact sex 
offenses, any unrelated victims, any stranger victims, any male victims, young, 
and never married.
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Yoars S ince Release 

F ig . 1. Survival curves fo r groups d iffe ring on static risk (S ta lic -L itc ) scores.

Even though our sample did not include some of the highest risk offenders 
(e.g., those with three or more prior felony convictions), Static-Litc proved to 
be tut adequate measure of risk, showing moderate predictive accuracy for sexual 
recidivism (ROC area =  .68). As Fig. 1 demonstrates, there were clear differences 
in Ihe rates of survival for high, medium and low risk individuals in our sample, 
/ : (2. /V =  635) =  54.9, p < .(XX) 1.

Despite random assignment, lhe mean risk score of the RP group (A/ =  2.25) 
was significantly higher than the mean scores of the VC group (M =  1.88) and 
the NVC group (Af =  1.88), F(2, 635) =  3,71, p = .025. To determine if this 
difference resulted from a nonrandom source, particularly attrition, wc compared 
the Static-Lilc scores of the various subgroups of offenders who were originally 
assigned to RP. No differences were found among the risk scores of the 167 
treatment completers (M =  2.28), the 23 late dropouts (M =  2.09), the 14 early 
dropouts (A/ =  2.21), and the 55 individuals assigned to treatment who never 
showed up (A/ =  2.11), F(3, 257) =  .19. p =  .904.

As Table IV shows, when the groups were stratified by risk level, the RP 
group tended to have somewhat lower reoffense rates than lhe primary comparison 
group, lhe VCs. RP participants also app.-'red to fare better than NVC participants, 
with lhe exception of the medium risk gioup. In Table V, the reoffense rates of the 
two comparison groups have been adjusted to reflect what they would be if those
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Table IV , Sexual Reoffense Rales fo r D ifferen l R isk Groups

Risk group0

Low Medium H igh

Group % (n ) * (« > % (« )

Relapse prevention 11.0(8/73) 21 .6(16/74) 39.5 (17/43)
Volunteer control 11.1 (11/99) 21.9 (21/96) 43.3 (13/30)
Nonvoluntccr control 12.1 (12/99) 14.6(12/82) 46.2 (18/39)

Nole. Relapse prevention includes all participants who completed at least I year 
o f  treatment.
"R isk  groups were defined by scores on S la tic-L itc, an abbreviated version o f 

the Static-99 (Hanson &  Thornton, 2000). Low includes scores o f 0 -1 , medium 
includes scores o f 2 -4 , and high includes scores o f  5 and above.

groups had lhe same higher risk scores that the RP group did. These adjustments 
were made by calculating the odds ratio associated with an increase by one point 
in Static-Litc score, then using observed Static-Litc group means to determine 
the amount of hypothetical recidivism-incrcasc to add to the VC and NVC group 
means. When static risk was controlled for, the RP group appeared to have the 
lowest reoffense rate, but this difference did not approach significance in either 
a simple test of proportions or in a Cox regression equation testing the survival 
hazard rale of Ihe RP group versus that of the combined control groups.

Because lhe research literature and particularly meta-analyses of sexual of­
fender treatment studies often describe findings in temis of effect size, an analysis 
was also conducted to derive effect size of the recidivism comparison between the 
two most conservatively defined and randomly assigned groups after controlling 
for risk. Specifically, survival limes until recidivism of the 259 offenders originally 
assigned lo treatment and the 225 VCs were entered into a Cox equation after first 
entering Static-Lite score. The odds ratio for Assigned RP versus VC was .965, 
between 95% confidence limits of .650 and 1.433. This again indicates (nensignif- 
icantly) lower odds of reoffending among the RP group after controlling for risk.

Further inspection of Static-Lite scores showed that risk was unequally 
distributed across types of offenders when viewed by experimental group. To

T ab ic  V. Sexual Reoffense Rates Adjusted'' fo r S la tic-L itc  Scores

Groun n Static-Lite Af Observed rate Adjusted rale

Relapse prevention 190 2.25 21.6 21.6
Volunteer control 225 I.He 20.0 23.8
Nonvoluntccr control 220 1.88 ly . i 23.0

Nole. Relapse prevention includes a ll participants who completed al least I >ear o f 
treatment.
“ For S ta tic-L ite  differences using odds ratio lo  compute hypothetical increases (o l 
decreases) in  recid ivism  given static risk d ilfe icnccs in groups,
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Table V I. Adjusted11 Sexual Reoffense Rates for Various Offendei Types

Group

C hild molesters

A ll
Molesters (% )

Female 
v ic tim  (%)

Male 
v ictim  (% )

M ale and female 
v ic tim  (% )

Rapists
< * )

Relapse prevention 21.9 17.8 30.0 25.0 20.4
Volunteer con iro l 21.3 16.4 33.2 22.9 30.2
Nonvoluntccr control 24.4 17.5 42.8 16.5 17.2

Nole. Relapse prevention includes all participants who completed at least 1 year o f treatment.
“ For S ta tic-L itc differences using odds ratio to compute hypothetical increases (o r decreases) in 

recid ivism  given static risk differences in groups.

investigate the extent to w h ich  risk m ay have affected results w ith in  offender type, 
w e  ca lcu lated  adjusted recid iv ism  rates for each  offender type and experim ental 
group  in the sam e w ay  w e  m ade hypothetical adjustm ents for m ain  effects, s p e c if ­
ic a lly  by using  odd s ratios to com pute expected group  rec id iv ism  rates g iven  o b ­
served S ta t ic -L ite  scores. R esu lts (T ab le  V I )  sh ow  that these adjustm ents changed  
the p i ^ 'T e  o f  relative recid iv ism  rates w ith in  offender types w hen  com pared  
w ith  (itc ob served  (unadjusted) rec id iv ism  rates that were presented in T a b le  III. 
H ow ever , tests o f  the differences across experimental groups in  (adjusted) propor­
tions o f  reoffenders found none approach ing statistical s ign ificanc

R P  G r o u p  A n a ly se s

W c conducted  several sets o f  ana lyses on our R P  group on ly , to exam ine the 
relationship  betw een  treatment progress and reoffense. W e  first exam ined  whether 
our in -lrcatm ent m easures were useful in predicting ou tcom es (sexual reoffenscs). 
N ex t, w e  determ ined whether offenders w ith h igher in itial n eed s in areas that our 
program  w a s  designed  to address had better ou tcom es than those w ith low er needs. 
F in a lly , w e  an a lyzed  lhe extent to w h ich  participants w h  > met treatment g o a ls  had 
better ou tcom es than those w h o  d id  not.

In Treatment Measures

O u r  first set o f  analyses w as  conducted  to update our prelim inary work 
(M arques, N e ls o n , ct al., 1994) on  the relationships b etw een  treatment m easures 
and recid iv ism . A s  in the earlier study, w c  focused  on a sm all set o f  in-treatment 
m easures that w ere related to the S O T H P  goa ls  o f  h av ing  participants sh ow  (a) 
increased personal responsib ility and decreased  use o f  justifications for sexual 
ab jse , (b) d ecreased  deviant sexual arousal, and  (c) an understanding o f  and 
ab ility to app ly  Ihe techniques o f  RP. T h e  m easures w e  used w ere from  tw o  tests 
adm in istered prc- and postt'catm ent (the M S I  and a pha llom etr ic assessm ent) and
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from tw o  posltreatm ent on ly  tests (both o f  w h ich  w ere c lin ic ian  ratings o f  R P  
sk ills) .

P r e -p o s t  com par ison s  w ere made on  tw o sca les from the M S I  (the Justifi­
ca tion s sca le  and the C o gn it iv e  D istortions and Im m aturity sca le ) and on three 
ind icators o f  d ev ian ce  from the pha llom etric assessm ent (arousal to stim uli d e ­
p icting  fem a le  ch ild ren , m a le  children , and rape). T h e  m ean  scores on both 
M S I  sca les  w ere sign ifican tly  low er at d ischarge than at intake; for Justifica ­
tions, r( 168) =  5 .55, p  <  .0001 (one -ta iled), and for C o gn it iv e  D istortions and 
Immaturity , /(168 ) =  4 .78, p <  .0001 (one -ta iled). S ign if ican t p re -p o st changes 
w ere a lso  found on  the m ean  pha llom etric responses to stim uli o f  fem ale children , 
1(170) =  9.31, p  <  .0001 (one -ta iled); m ale ch ildren , 1(170) =  6.76, p  <  .0001 
(one -ta iled ); and rape, /(170 ) =  8.14, p  <  .0001 (one -ta iled ). Bonferron i correc­
tions for m u ltip le  tests w ere applied  to these pre post com par ison s ; all reported 
in this paragraph rem ained  significant at p  <  .001

T h e  re lationsh ip  betw een  our in-trcatmcnt m easures and reoffense w as exam ­
ined b y  com par in g  the in-treatment scores o f  participants w h o  sexua lly  reoffended 
w ith those o f  participants w h o  d id  not sexua lly  reoffend. O n  the pretreatment 
m easures, the scores differed s ign ifican tly  on o n ly  on e  m easure, arousal to m ale 
c h i ld r e n , /( 1 89) =  2 .61 , p  =  .005 (one -ta iled ), w ith reoffendcrs hav ing  the h igher 
scores. O n  the posttreatment measures, reoffendcrs had h igher scores on tw o pha l- 
lom etric m easures, arousal to m ale  children , /(163 ) =  2,73, p  =  .004 (one -ta iled), 
and arousal to fem ale ch ild ren , 1(163) =  1.70, p  =  .046 (one -ta iled), N e ith er the 
M S I  sca le s  nor the c lin ic ia n  ratings o f  partic ipants’ R P  sk ills  (see next section  for 
m ore on  these ratings) differentiated betw een reoffendcrs and those w h o  d id not 
reoffend. Bonferron i corrections for m ultip le tests app lied  to the statistics in this 
paragraph had  the effect o f  e lim inating  the sign if ican ce o f  posttreatment arousal 
to fem ale ch ild ren  as a predictor o f  sexual reoffense. P re- and posttreatment m ea ­
sures o f  arousal to m ale  children  rem ained as sign ificant predictors o f  reoffense at 
p  <  .05.

Treatment Subgroups

In our final set o f  ana ly ses , w c  identified several c lin ic a lly  relevant subgroups 
and determ ined h ow  they responded to treatment. T h e  three groups w c  were 
particu larly interested in w ere treated ind iv idua ls o  (a) had the treatment needs 
that our program  addressed , (b) learned the R P  sk ills  taught in the program , or 
(c) reached  the p rogram ’s overall treatment goals.

F o r  the first an a ly s is , w e  used  our pretreatment m easures to create a sim p le  
add itive sca le  o f  8 item s designed  to m easure the partic ipant’s level o f  need. It 
shou ld  Iv; noted  that this “N e ed  It "  sca le  w as  d eve loped  a priori on  the basis o f  our 
program 's treatment targets rather than a posteriori on the basis o f  findings. Points 
were g iven  for on e  item  from  our m otivational questionnaire (subject b lam es others
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for offend ing); three pha llom etr ic  scores (arousal greater than 20%  to stim uli o f  
b oy s , g irls or rape), and four M S I  scores (above our sam p le  m edian  on  Justif ica ­
tions, C o g n it iv e  D istortion s and Immaturity, C h i ld  M o le s t  or R ap e  sca les). W h en  
the N e e d  It sco res o f  sexual recid iv ists were com pared  w ith those o f  n on rcc id i- 
v ists, no s ign ifican t d ifference w as found , f(188) =  - . 0 9 ,  p  =  .466 (one -ta iled). 
W c  a lso  defined a “N e ed ed  It” subgroup (those with scores ab ove  4) and  com pared  
their sexual reoffense rates w ith  those o f  participants w ith fewer treatment needs. 
T h e s e  rates, 20.7 and 25 .4%  respectively , did not differ sign ificantly.

F o r  the se con d  an a ly s is  w e  d iv id ed  our treatment group  on  the basis o f  h ow  
w e ll they learned 'h e  R P  m odel. N e a r  the end o f  their hospital stays, participants 
com p leted  tw o  written R P  exercises, a D e c is io n  M atr ix  ( D M )  that exam ined  the 
con sequ en ces o f  o ffend ing  versus abstain ing, and a C ogn it iv e -B eh av io r a l C h a in  
( C B C )  that described  the scries o f  steps lead ing lo  their offenses and h ow  they 
cou ld  intervene. T h e s e  products were rated by the partic ipant's primary c lin ic ian  
on a 7 -po in t s ca le  w ith 7 representing highest quality. W c  then defined H ig h  D M  
and H ig h  C B C  subgroups as in c lud ing  ind iv idua ls w h o  scored  ab ove  the m ean 
on each  o f  these measures. Sexual reoffense rates were very s im ila r  for H igh  
D M  (20 .3% ) and L o w  D M  (22 .2% ) participants. A lth ough  H ig h  C B C  participants 
reoffended at a  som ew hat low er rate (16 .9% ) than d id  the lo w  scorers (22 .4% ), 
this d ifference a lso  failed to approach sign ificance.

W c  a lso  investigated the possib ility  that relationships between D M  and C B C  
scores and reoffense depended  on  a participant’s level o f  risk. In spection  o f  the 
data suggested  that at least am ong  h igh  risk offenders. H ig h  C B C  scorers had 
a low er  reoffense rale (17 .6% ) than d id L o w  C B C  scorers (58 .3% ). H ow ever , 
C o x  regression equations investigating the effects o f  D M ,  C B C  and risk leve l on 
survival hazard rate revealed n o  statistically sign ificant effects due to D M  score, 
C B C  score, or their interactions w ith S ta tic -L ite .

In the third ana lys is , w e  created a priori another sim p le  additive sca le , in this 
case  a 9 -po in t sca le  designed  to identify participants w h o  derived benefit from the 
program  or b asica lly  “g o t” the treatment w e  provided. Item s in this " G o t  It "  sca le  
were from posttreatment m easures that were relevant to our treatment program  
g oa ls . Poin ts were g iven  for three pha llom etric scores (arousal greater than 20%  
to stim uli o f  b oy s , g irls or rape), four M S I  scores (ab ove  our sam p le  m edian  on 
Justifications, C ogn it iv e  D istortions and Immaturity, C h i ld  M o le s t  or R ap e  sca les), 
and the tw o  R P  ratings (b e low  the m ean on  our C B C  and D M  m easures). In this 
sca le , because po in ts ind icated d ev ian ce or a lack o f  R P .sk ills , lo w  scores indicated 
a  better treatment response.

W h en  the G o t  II scores o f  sexual recid iv ists were com pared  w ith  those o f  
nonrec id iv ists , n o  sign ificant difference w as found , / ( 1 5 6 ) =  -1 .3 4 .  p  =  ,092 
(one -ta iled ). H ow eve r , w hen  G o t  It scores were used to d iv ide R P  participants 
into "G o t  It "  and " D i d  N o t  G e t It" subgroups on  the basis o f  a m edian  split 
(•*3 =  G i t  It), the d ifference in rec id iv ism  rates o f lh e  tw o groups (13.5 and 27 .2%
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Tab ic V I I .  Sexual Reoffense Rales for RP Participants D iffe ring  on Static Risk 
and Treatment Progress

S latic-Litc score

Low Medium High Overall rates

Got It?" % (n ) %<n) % (» ) % (n )

No 16.2 (6/37) 21.0 (8/38) 50 .0(14/28) 27.2(28/103)
Yes 4.6 (1 /22) 25.0(5 /20) 10.0(1/10) 13.5(7/52)

" ''G o t I t "  scale included nine scores related to program goals, w ith  scale scores 
above the sample mean indicating treatment progress.

respectively) approached  sign ificance, x 2( l .  N  — 155) =  3.72, p  =  .054. Further 
exam ination  o f  this trend revealed that the relationship  betw een  our measure 
and sexual reoffense w as  not consistent across our three static risk groups. A s  
T ab le  V I I  sh ow s , h igh -r isk  offenders w h o  G o t  It reoffended at a sign ificantly  
low er  rate (10 .0% ) than d id  those w h o  failed to reach treatment g o a ls  (50 .0% ), 
X 2( l ,  N  =  38) =  4.93, p  =  .026 (p  =  .028, one -ta iled , w hen  F ish e r ’s exact test 
w a s  app lied  b ecause o f  at least one ce ll h av ing  an expected count less than 
five). T h e  d ifferences in recid iv ism  between those w h o  G o t  It and those w ho  
d id  not failed  to approach  sign ificance w ith in the m ed ium  and low  risk groups. 
H ow ever , in a  C o x  regression equation testing the effects o f  G o t  It and risk group 
on  survival hazard rates G o t  It w as a statistically s ign ificant predictor o f  time 

until reoffense, x 20 .  N  =  160) =  3.99, p  =  .046, w ith  the effect o f  risk level, 
X 2( 1, /V  =  160) — 7.26, p  =  .007, a lso  in the equation and thus ‘ con tro lled ."

F in a lly , exam ination  o f  our G o t It subgroup revealed that the predictive 
va lue o f  G o t  It w as largely accounted for by the ch ild  m olesters in ou r  treated 
sam p le . A m on g  rapists, the relationship between G o t  It and reoffense rates d id  not 
approach  sign ificance . A m on g  m olesters, how ever, those w h o  G o t  It reoffended 
at a  s ign if ican tly  low er  rate (9 ,3% ) than those w h o  D id  N o t  G e t It (31 .3% ), 

X 2( l .  N  =  126) =  7.57, p  =  .006.

D I S C U S S I O N

U n lik e  m ost ou tcom e studies o f  "curren t" treatments (see H an son  et al., 
2002), w e d id  not find an overall treatment effect for our cogn itive -behav iora l 
treatment program . Sexual offenders w h o  were random ly assigned  to our hospital- 
based R F  program  d id  not reoffend at a  low er rate than those w h o  were random ly 
ass igned  to the in -prison  control groups. T h is  w a s  the ca se  for both rapists and 
ch ild  m olesters, and  for low -r isk  offenders as w e ll as h igh -r isk  offenders. A  
num ber o f  com m en ts on  this outcom e have already been offered, in c lud ing  the 
straightforwiird con c lu s ion  that S O T E P  (a long  w ith  othei random  assignm ent
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studies) s im p ly  d oes  not support the effectiveness r  I  treatment for adult sexual 
offenders (R ic e  &  Harris, 2003). In the context o f  g row in g  op tim ism  about the 
benefits o f  sexual offender treatment, this study 's  m essage  is, “N o t  so  fast, w e  are 
still far from  understanding h ow  and w hen  treatment w orks.”

A lth ough  w e  accept that this s im p le  cautionary note m ay be S O T E P ’s "take  
h om e "  m essage , w e  a lso  b e lieve that it is important to ex am ine  this study c lo se ly  
and exp lore p o ss ib le  exp lanations for its nu ll results. W e  started this exam ination  
w ith a rev iew  o f  our study design . In  the ideal test o f  treatment, the on ly  d ifference 
betw een the treatment and control cond ition s is the intervention. In S O T E P ,  h o w ­
ever, the experim ental cond ition s differed in several w ay s  other than the presence 
or  ab sence o f  the R P  program  w e  were testing. M o s t  importantly, the R P  group  
lived  in a  hosp ita l, w hereas both control groups lived  in prison . In the state h o s ­
pital, offenders w ere surrounded by sexua lly  deviant peers and th'’ utic staff 
w h o  expected them to op en ly  d iscuss their crim es and dev ian t interests. In prison, 
control group  participants m ost lik e ly  hid their backgrounds and w ere surrounded 
by p eop le  w h o  were h igh ly  intolerant o f  sexual d ev ian ce . A s  a result o f  such  d if­
ferences in experim ental cond ition s , S O T E P  cannot be v iew ed  as a “pu re " test o f  
treatment but rather as a  m ore com p lex  com par ison  o f  treatment in a  state hosp ita l 
setting versus con finem ent in a prison setting.

T h e  random ized  experiment is considered  the g o ld  standard in program  e v a l­
uation, and  is the design  least lik e ly  to result in groups that differ in system atic 
w ays. R an d om iza t ion  does not, how ever, guarantee equ ivalent groups. In our case , 
m en ass igned  to the R P  group  tended to be h igher ris! than those ass igned  to the 
control cond ition s . It is p ossib le , though un like ly , that random  variation a lso  re­
su lted in an R P  g roup  that w as  less m otivated or m ore sexua lly  deviant in w ay s  
that our data were not sufficient to test.

G iv e n  that w c  were taking a  n ew  (in 1984) treatment m odel for add ictive 
behaviors and app ly in g  it to a  different group  o f  c lients, w e  decid ed  to screen our 
study participants. Fo r  exam ple , w e  did not a c c c p ' in d iv idua ls  w h o  categor ica lly  
den ied  their o ffenses or had substantial cr im inal careers (three or m ore prior 
fe lony c o n v ic ’ tons). T h e  crim inal h istory screen ing  no doubt elim inated  som e o f  
the h ighest ri; K offenders from our study, resulting in a rather lo w  base rate (20% ) 
o f  sexual reoffend ing as w e ll as a relatively sm all group  o f  h igh -r isk  offenders 
for us to treat. It m ay  be that our intervention w as  too intense for our group  o f  
m ostly  lo w  to m ed ium  risk offenders. S om e  (e.g., H an son , 2000; N ich o la ich u k , 
1996) h ave  even  suggested  that intensive treatment m ay m ake h --risk offenders 
w orse . It sh ou ld  be noted, how ever, that w e a lso  screened  out the aw es ! risk group  
(those w h o  m o lested  on ly  their b io log ica l ch ildren), and that w e d id not find that 
treatment m ade any subgroup  o f  offenders m ore lik e ly  lo  reoffend.

O n e  other aspect o f  our study design  that m ay have affected the results is our 
m anagem ent o f  attrition. T o  m in im ize  this prob lem , w c  m ade an effort to keep 
R P  participants in the program  on ce  they cgan treatment. W c  d id  not require
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(hem to dem onstrate m otivation , fu lly  ei ge in treatment, or sh ow  im provem ent 
to stay in the program . T h e  on ly  ind iv idu  s w h o  were term inated from  treatment 
were those w h o  presented severe m anagem ent prob lem s at the hosp ita l. A s  a 
result, w e  had som e participants w h o  were quite com fortab le just "p rog ram m ing ," 
attending treatment activ ities but not really m ak ing  the com m itm en t to change  that 
is important to the R P  m ode l (M arques, N c ls c n , A la rcon , &  D a y , 2000). S O T E P 's  
m in im a l standard for treatment com p le t io n  resulted in a lo w  treatment dropout 
rate (18% ) that is in sharp contrast w ith  the rate in program s that set m ore rigorous 
perform ance standards, such  as the 50%  non com p lct ion  rate reported by  M cG r a th  
et al. (2003) in their R P  program . It is p oss ib le  that our results reflect in part our 
w illin gn e ss  to retain ind iv iduals w ith  lo w  m otivation or perform ance.

T h e  m ost ob v iou s  p lace to find exp lanations for our results is not in the s tu d y ’s 
d es ign  but in its treatment program . Tw en ty  years a g o  the R P  m ode l w a s  n ew  and 
p rom ising , and adapting it for use w ith  sexual offenders trying to avo id  relapse 
m ade a great deal o f  sense. U s in g  R P  as our fram ework, w e  d esigned  a program  
that in c luded  the com ponen ts found in program s at that tim e (e.g., sexual arousal 
m od ifica tion , cogn itive  restructuring, soc ia l sk ills  training, v ict im  em pathy, stress 
and anger m anagem ent), and organ ized  these around a core R P  treatment group  
that focu sed  on  the ind iv idua l's  offense patterns, risk factors, and sk ills  needed  
for av o id in g  relapse. W e  a lso  included  an aftercare com ponen t to help  participants 
m aintain  treatment gains after d ischarge from the hospital.

A lth ough  this basic R P  approach is still popu lar and considered  “current" 

treatment in the field, in several w ay s  our program  d id  not reflect to d ay ’s state o f 
the art. First, because w e on ly  accepted ind iv idua ls w h o  adm itted their o ffenses and 
vo lunteered  for treatment, w e  d id  not em phas ize  die need to build  and m ainta in  
m otivation . A s  an R P  program  w e  were focused  on  the m ain tenance stage o f  
b ehav ior  change , and our interventions were designed  to provide sk ills  participants 
c o u ld  use to anticipate and avoid  relapse. S O T E P  d id  not have a treatment readiness 
phase or  other com ponen ts (such as m otivational in terview ing ; M il le r  &  R o lln ic k , 
1991) d esigned  to prepare ind iv idua ls to change and  to engage them  in treatment. 
W c  a lso  d id  n o l target the decrease in m otivation that som e treated offenders sh ow  
after release to the com m un ity  (Barrett, W ilso n , &  L o n g , 2003). W c  learned from  
in terv iew s w ith reoffendcrs that a num ber o f  our treatment .a ilures d id  not use the 
se lf -m anagem en t sk ills  they had acquired in the program , and som e d id  not even 
accept the basic  g o a ls  o f  se lf  control and rc laosc av o id an ce  (M arques et al., 2000). 
A s  M a n n  (2000) has pointed out, R P  is un like ly  to be successfu l w ith  c lien ts w h o  
d o  not accept its g oa ls , m ode l, and m ethods.

O u r  program  inc luded  ind iv idua l session s and som e prescriptive com pon en ts 
(such as sexual arousal m od ification  and substance abuse treatment), but m ost 
interventions were provided  in groups by therapists using treatment m anuals. 
A lth ough  m anualized  treatments enhance program  integrity, they have the d isad ­
vantage o f  lim iting  the extent to w h ich  interventions are based  on  ind iv idua l ca se  
form ulations and treatment p lans (H o llin , 2002). W h en  asked about this, S O T E P
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c lin ic ian s  ind icated  that our h igh ly  structured approach  d id  not a l low  them to do 
m ore in tensive w ork  w ith  participants w h o  needed  it, such  as those w h o  w ere not 
com m itted  to ch ang e  or needed  m ore sessions to p -a c t ice  c op in g  sk ills  (M arques 
et al., 2000).

A lth ou gh  w e  v iew ed  each  participant’s R P  program  as “in d iv id u a liz ed ” (on 
the b asis  o f  h is o ffense cha in  and risk factors), core R P  group  sess ion s were 
essen tia lly  the sam e for a ll participants. M em bersh ip  o f  the core groups w as m ixed, 
with m ost h av ing  m olesters and rapists as w e ll as ind iv idua ls w ith  different leve ls  o f  
risk, need and treatment invo lvem ent. It is p ossib le  that h av ing  som e  unm otivated 
and h ig h ly  dev iant m em bers present m ay  have negative ly  affected the engagem ent 
and expectations o f  other group  m em bers. G rou p  d iversity m ay  a lso  have lim ited 
the extent to w h ich  interventions were m od ified  for different types o f  offenders. 
F o r  ex am p le , w e  d id  not d istingu ish  betw een “avo id an ce  g o a l” m olesters (w h o  
see  m o le st in g  ch ild ren  as a problem  behavior they w ant to stop) and "approach  
g o a l” m olesters (w h o  ho ld  positive  v iew s  regarding sex w ith  ch ild ren ) (see Ward 
&  H ud son , 1998, 2000), o r  adapt R P  interventions to fit these different offense 
pathw ays (B ic k le y  &  B e ech , 2003).

O n e  im pr -n t w a y  that S O T E P  differed from m ost cum cnt program s is 
that d ischarge  * . s  unrelated to treatment progress or perce ived  reoffense risk. 
W c  used in -lreatm cnt m easures but these p layed  n o  role in determ in ing w h en  a 
participant w as  released to the com m un ity . In fact our m andate (C a lifo rn ia  L a w s , 
1982) required that the length o f  an offender’s sentence w a s  not to be affected 
by h is partic ipation  in the program . O n  the positive side , this requirement helped  
us av o id  the prob lem  o f  ind iv idua ls "fak in g  g o o d "  to get released earlier. O n  the 
negative sid e , there w as  n o  pressure on participants to en g age  fu lly and active ly  
pursue treatment g oa ls . A lth ough  it is difficult to assess the im portance o f  this 
factor, m ost current program s do prov ide clear external incentives for offenders to 
participate and  advance in treatment (Seto , 2002).

O u r  aftercare com ponen t, S O A P , has been criticized  for b e ing  too in tensive 
(M arsh a ll &  A nderson , 2000), but in our in v iew  it w as  too c ircum scribed . F o r  on e  
year after their re lease , R P  group m em bers were under standard paro le superv is ion  
by the Departm ent o f  C orrection s and were seen tw ice  a w eek  by a S O T E P - lr a in e d  
c lin ic ia n  in group  or  ind iv idua l sessions. T h e s e  treatment providers were en cou r ­
ag ed  to com m un ica te  w ith  parole agents, but this w as  not required un less the 
participant failed  to attend treatment sessions. S O A P  did not in c lude m ain tenance 
po lygraph  exam inations, G P S  or other surve illance techn iques, m ed ica tion s for 
in d iv id ua ls  experiencing  deviant arousal, or soc ia l and supportive services. It 
p rov ided  som e  continu ity  o f  care, but c lear ly  fell short o f  the interdisciplinary, 
in d iv idu a lized , case  m anagem ent m odel o f  aftercare that is n ow  recom m ended  
(Prentky, 2003). A lth ough  it has not been r igorously  tested, this "con ta inm en t 
ap p ro a ch " (E n g lish , 1998) represents the current th inking in the field (A s s o c ia ­
tion for the Treatm ent o f  Sexua l Abusers [A T S A ] , 2004; C a lifo rn ia  C o a lit io n  on 
Sexua l O ffend in g , 2001; C en ter for Sex  O ffender M an ag em en t, 2000; C o lo r a d o
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Sex  O ffend er  M an ag em en t B oard . 1999). A s  w e  learned in in terv iew s w ith our 
treatment failures, a num ber o f  R P  participants w ere facing  h igh -r isk  situations 
s<.,on after entering the com m un ity  (M arques ct al., 2000). It is p o ss ib le  that added 
su rve illan ce and team w ork  cou ld  have prevented som e  o f  these early  failures.

In add ition  to com par in g  our program  to current best practices in sexual 
offender treatment, w c  have exam ined  it from die broader perspective o f  offender 
rehab ilitation , or the "w h a t  w ork s” literature (G endreau  &  A ndrew s, 1990; L o se !, 
1995; M c G u ir e , 2002), A nd rew s and B on ta  (1998, 2003) have p rov ided  a c ler* 
fram ework for this exam ination . T h e y  have determ ined that effective program s 
m eet three p r inc ip les : (a) risk  (they treat h igher risk rather than low e r  risk cases),
(b) need (they target d yn am ic  risk factors), and (c) responsivity (they use powerfu l 
b ehav ior change  strategies). First, S O T E P  d id  not focus on  h igh -r isk  offenders. 
S e co n d , our treatment targets inc luded  som e  (e .g ., deviant sexual arousal and 
cogn it ive  d istortions) but not all o f  the estab lished  d yn am ic  risk factors for sexual 
offend ing . F in a lly , the program  w as based  on  cogn it iv e -b eh av iora l interventions 
and thus adhered to the general responsivity princip le . A t best, then, S O T E P  w as 
consisten t w ith  tw o o f  the princip les; a m ore stringent v iew  w ou ld  be that it met 
o n ly  the responsiv ity  princip le . A ccord in g  to A ndrew s and B on ta  (2003), program s 
adhering to a ll three p r incip les can  expect a 2 6%  reduction in rec id iv ism ; those 
fo l lo w in g  tw o  princip les an 18% reduction , and those adhering to on e  com pon en t 
on ly  a 2 %  reduction . F rom  this perspective our null result is not at all surprising. 
A lth ough  h indsight based on  currently ava ilab le con cep ts  cannot im prove  S O T E P  
results, the r isk -n eed -respons iv ity  m ode l p rov ides a  fram ework that can  be used 
n ow  to bu ild  m ore effective treatment program s for sexual offenders.

S O T E P 's  1984 treatment m odel m ay  have fallen short o f  to d ay ’s state o f  
the art in s om e  areas, but in others it w as  quite up  to date, for exam ple , our 
m easurem ent o f  treatment progress. W c  found som e  interesting and encourag ing  
trends in the data from our in-treatmcnt m easures, most im portantly that R P  
participants w h o  “g o t "  treatment (had g ood  posttreatment scores on  a s im p le  
additive sca le) reoffended at low er rates than those w h o  d idn 't . T h is  d ifference 
w as  sign ificant for ch ild  m olesters (over three quarters o f  our sam p le) but not for 
rapists, a  find ing that m ay  reflect our s c a le ’s em phas is  on  dev iant sexual interests.
It a lso  suggests that a  o n e -s iz e -f ils -a ll m easure o f  treatment progress sh ou ld  n o l 

be used w ith  d iverse groups o f  offenders.
O u r  "G o t  I t "  sca le  w as a lso  a s ignificant predictor o f  sexual reoffense for the 

h igh -r isk  offenders in our sam p le . W ith in  that subgroup , in d iv idu a ls  w h o  d idn 't 
" g e l "  the treatment had a m uch  higher sexual reoffense rate (50% ) than those w h o  
d id  (10% ). A lth ough  this finding was based on  u sm a ll (n =  36) subgroup  o f  treated 
offenders, it is consistent w ith  other recent studies in w h ich  assessm en ts m ade 
during or  after treatment have been found to increase the accuracy  o f  reoffense 
p red ictions m ade by actuarial assessm ents a lon e  (B e ech , Fisher, A  Th o rn ton , 2003; 
B e e ch , Fr iend sh ip . Er ik son , A: H an son , 2002; Th orn ton . 21X11). It is a lso  s im ilar
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to the find ing reported by Lang ton , Barbaree, Seto , H ark in s, and P e a co ck  (2002) 
that their h igh -r isk  (p sychopath ic) offenders w ith poor treatment b ehav ior had the 
h ighest risk o f  rec id iv ism . In a broader sense, our results are supportive o f  the fie ld ’s 
current em phas is  on  the m easurem ent o f  d ynam ic factors that predict reoffense 
(H an son  &  Harris, 2000) or ind icate treatment benefit (M an n  &  Th orn ton , 2000; 

Th orn ton , 2002).
B e cau se  " G o t  It" w as com p o sed  o f  ad hoc m easures and w as  nor cross ­

va lidated , w c  d o  not recom m end  this h om e -g row n  m easure for use e lsew here . W e  
d o , how ever , en courage others study ing treatment ou tcom es to in c lud e  relevant in ­
treatment m easures in their d esigns. Standard ized , em p ir ica lly -va lid a ted  measures 
o f  treatment progress are bad ly  needed in this field to enhan ce  our ab ility to 
understand the relationships between short-term  and long -term  treatment effects.

A lth ough  S O T E P  w as m ost concerned  w ith m easuring the effects o f  treat­
m ent, our strongest findings were in the area o f  static risk factors. E v e n  our 
shortened version  o f  H an son  and Th o rn ton 's  Static -99  (2000) turned out to be 
a powerfu l predictor o f  sexual reoffense risk and an important covariate in our 
ana lyses . T o  a v o id  potentia lly m is lead in g  d istortions in study results, w e  urge 
researchers w h o  p lan  to assess the effects o f  treatment to control for prior risk by 
u sing  an appropriate actuarial m easure for both treatment and  com par ison  groups.

T h e  m ost important safeguard against m islead ing  results, how ever , remains 
a random ized  design . S o m e  (e.g., H an son , 1997b) have argued against investing 
h eav ily  in long itud inal studies o f  sm all, innovative program s such  as S O T E P ,  sug ­
gesting  that it is probab ly m ore productive to conduct a  range o f  less elaborate 
studies that can  be com b in ed  to y ie ld  sound  ev id ence regarding treatment ef­
fects. A lth ough  w c  have a lso  encouraged  rea l-w or ld  program s to c o lle c t  ou tcom e 
data and contribute to our deve lop ing  k now led g e  base on  treatment effectiveness 
(M arque s, 1999), w e d o  no l agree that this is all that is required. O u r  results 
underscore the im portance o f  in c lud in g  adequate com par ison  groups in treatment 
ou tcom e studies. It m ay be difficult to obtain funding and to condu ct random ized  
c lin ica l trials but w e  strongly be lieve that m ore o f  these are needed  to m ove  this 
field forward.

If w c  w ere to design a n ew  test o f  treatment now , w e  w ou ld  d o  som e things 
d ifferently than w e  did 20 years ago . W e  w ou ld  m ake sure that the program 
(a) had treatment intensity and content that were tailored to  o ffenders’ risk le v ­
els. treatment needs and responsiv ity factors; (b) regularly m on itored  progress 
toward treatment g oa ls  to m ake sure that participants w c ie  "g e t t in g "  the treat­
ment provided ; and  (c) had an aftercare com ponent based on  an ind iv idua lized , 
in terdiscip linary ca se  m anagem ent m odel, not just on  therapy sess ion s . W e  w ou ld  
a lso  m ake som e  changes in the study design , such as (a) in c lu d in g  m ore h igh - 
risk offenders; (b) conducting  prelreatment assessm ents on all participants; and
(c) increasing  the sam p le s ize  to shorten the fo llow -u p  period needed . W e  w ou ld  
not, however, d es ign  a study w ith a less rigorous evaluation  com pon en t than
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S O T E P .  Q u e s t io n s  about whether and when sexual offenders can be treated are 

extrem ely im portant, not just to our field but to v ict im s, p o licy  m akers and the 
pub lic . T h e  on ly  w a y  to provide answers w ith con fid en ce  is to build  a  know ledge 

base on  thoughtful and w e ll-con tro lled  studies o f  treatment effectiveness.
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provided  a lon g  the w a y  by m any co lle ag u e s , in c lud ing  Jam es B rc ilin g , D e l E llio tt , 
M a rk  L ip sey , A lan  M arlatt, Vernon Q u in sey , and M a r k  W einrott in the early years, 
and m ore recently by  Karl H an son  and D a v id  Th orn ton . W e  a lso  received  helpful 
com m en ts on  a draft o f  this paper from M ark  Chaff in , Robert Prenlky, and M a m ie  
R ice . T h e  v iew s  expressed are those o f  the authors and d~ : .'ccssar ily  reflect 
the pos ition s o f  the C a lifo rn ia  Departm ent o f  M en ta l H ca lu . uscadero Stale 
H osp ita l.
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Mr. Robin W. Swartz 
P.O. Box 210094 
Aukc Bay, Alaska 99821-0094 
(907)523-8143

To the Honorab le :

Frank Murkowski 
Senator K im  Elton 
Representative Beth Kerttula 
Representative Bruce Wcyhrauch

As the House and Senate debate the issue o f  Sexual Crimes against our children and 
punishment for the sex offenders, 1 would like you to consider the fo llow ing for offenses 
against a child under the age o f  13 for rape, sodomy, forced sexual acts, molestation and 
other like crimes.

For the first offense a mandatory sentence o f incarceration should be set between an 
absolute m inimum o f  25 years to a maximum o f 40 years.

In Alaska we had the case o f  a W asilla man convicted on live  counts o f  sexually abusing 
his girlfriend's daughter from the time the girl was 9 until she was 15. In cases that show 
a child was scxuall) abused repeatedly, or abused for years, or when m ultip le children 
were sexually abused by the same individual; a set o f  special penalties should be attached 
to the crime. Even i f  this is the lirst time the offender was caught, the repeat offenses are 
already committed. Second offense penalties should be mandatory with the sentence o f  
40 years at a m inimum to life  imposed. We also must assure that the first sex crime does 
not have to be in Alaska for the 40 year minimum to be imposed.

We have the highest rate o f  sexual crimes for the nation. We should all be ashamed. We 
also have a duty to fix  this situation and show sexual offenders that they are not welcome 
in Alaska.

Another way to protect our children is to have a law against convicted sexual predators 
coming to Alaska without the approval o f  the state and or registering w ith the state before 
coming here. This should include tourists v isiting Alaska as well.

Penalties for being present in Alaska while a registered sex offender, or convicted and not 
registered, from anywhere in the world — without state knowledge and prior approval — 
should be a m inimum o f  2 to 5 years at hard labor and expulsion from the state. I f  the 
intent was to hide and repeat offend in A laska— to include possession and trafficking in 
child pornography — then up to 10 years should be added to any conviction for a sexual 
offence w ith  the m inimum  o f  5 years imposed — 2 to 5 o f  those years at hard labor, then 
expulsion from Alaska. A seizure o f  all assets should be considered as well.

21 January  2006

R Governor
D Juneau
D Juneau
R Juneau



Those presently hiding in the State when this law is passed and haven’ t committed any 
other sex crime should have th irty  days to register and face expulsion from Alaska, i f  
wanted in another state or country. Those found after the th irty  days may expect the 
whole o f  the law to be applied regardless o f  when they came to Alaska.

I f  a person is convicted o f a first offense and sentenced as a first time offender, then later 
it  is discovered that the individual was convicted o f  a prior sex crime, a 40 year minimum 
sentence is automatically imposed unless a prosecutor requests a new sentencing hearing 
to seek more than 40 years. An additional 5 to 10 year add on sentence — with 2 to five 
years at hard labor — for being a convicted sex offender h id ing in Alaska, would also be 
imposed i f  the offender was not registered w ith the state.

I like the proposed polygraph test for released offenders and would suggest internet re­
registration w ith the state once a month as well. 1 am not opposed to treatment for the 
offender and hope it helps, but the best answer is to stop the cycle o f  these sex crimes.

Often offenders were abused children. Many victims go on to a life  o f  drug use and a life  
o f  misery. In the case o f  young girls, many end up prostituting on the streets and often 
i t ’s to get money for a drug addiction. Young boys have also ended up in a life  o f 
prostitution as well. Instead o f  providing treatment and rehabilitation at state expense t'or 
these victims, 1 propose that all assets in the abusers name be seized to provide for the 
treatment o f  the victims. Discretion must be observed and care taken to ensure the seizure 
o f assets docs not put the innocent at risk. Then I feel the state should continue treatment 
after the seized assets are exhausted.

Wc have the largest state in the union and there arc vast areas where someone could hide 
a child and their activities. Then they could commit their egregious behavior against our 
children in relative solitude. When 1 hear o f  a missing child in Alaska or even a runaway 
child, 1 shudder to think what could be happening in our state.

First and most important, the child victim  must know that the person or persons who 
banned them w ill never be able to hann them or any other child again during their 
childhood. Also we must a llow  a generation o f  children, from those born at the time o f 
sentencing, to have a childhood free from those individuals. We owe them that.

We w ill not solve this problem in society. I f  however; we protect our children, we w ill 
start to see generations o f  children not having to fear shadows, and then 1 think we w ill 
produce a generation enlightened enough to solve this problem. We owe them that 
chance and until then we must aggressively protect them.

Robin W Swartz

Cc: Sen, Con Bunde. R-Anehorage 
Sen. Gretchen Guess, D-Anehorage,
Rep. Mark Neuman, R -B ig Lake 
B ill O ’ R e illy  Fox News



r Page 1 o f 2

F rom : Dealy B lackshear [b lack ie_son@ yahoo .con ]

Sent: Sunday, January 29, 2006 1:20 PM

T o: Sen. Con Bunde

S u b je c t: sex offenders

Dear Sen. Bunde,
I am a clin ical social worker in Nome. I have been fortunate to work in ten o f  this region's villages, 

and come to know many o f  the people and here and their problems quite well. 1 applaud the efforts 
you're making to extinguish the sex abuse problems in the state. You're aim is tru and you are right on 
target. May 1 add some thoughts to your quiver.

A t A nv il Mountain Correctional Center, prisoners are in form ally placed in units where other members 
or their fam ily are kept. Incarceration is a nuisance, not a punishment.

In one case I know of, a man fondled seven little  girls at an elementary school where lie worked. He 
was charged w ith six. He was offered a plea bargain on one count. The little  boys in Lhe villages see 
that old uncle Joe did this thing or that thing to little  girls, and came home in 1S months, or 26 months or 
90 days. This is no way to train the boys to refrain.

One o f  m y clients was raped by a non-relative in her bedroom repeatedly from the time she was 11 
until she was 14. He threatened to k ill her fam ily i f  she told. A t age 14, her mother asked fina lly why 
she kept coming to sleep w ith mom and dad at her age. She told. The man was imprisoned. He got out 
and raped someone else. He was imprisoned again. He got out and raped again. He was imprisoned a 
3rd time. This time when he got out, the village prohibited him from coming back. The woman now 25 
years old, sought counseling for major depression. She sleeps with a light on and a chest o f  drawers in 
front o f the door. A fte r ten years the man came home. The now 27 year old woman saw him on the 
street in her village, and he waved and smiled broadly at her. She moved out o f  the \illage, Prison does 
not help.

We need to change the focus from punishing the offender, to protecting the victim . Please consider the 
fo llow ing suggestions:

Any person convicted o f  a sex crime, may not reside, visit or pass through any village, town or area 
where the victim o f  that sex crime lives. That convicted person may not place himself or herself within 
25 miles o f  that victim If the victim o f  that crime was a minor at the time o f the offense, this distance 
prohibition is in effect until that victim reaches age 31 I f  that victim was age 21 or over, that convicted 
person must maintain that distance fur a minimum of ten years. I 'pon expiration o f that distance 
prohibition, the victim o f that sex crime has the right to freedom from intimidation in any manner from  
that convicted person. Upon proof o f  intimidation, in addition to any penalties incurred as a result o f  
that intimidation, the distance prohibition shall be extended for 2 years

Stalking
Any person convicted o f stalking the victim of a sex crime, il that convicted person is proven to be family 
or friend o f a person convicted o f  a sex crime against that victim, or in any way intimidates that victim, 
that person shall be incarcerated for a minimum o f90 days, and shall forfeit the FFDfor one year.

For the person furnishing information /catling to the convn turn of that person committing the stalking

C o n s t a n c e  H a r tle
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Any person convicted o f  a sex crime, may not possess, borrow, rent, shoot, repair, load, handle, touch or 
in any other manner use a firearm. For that convicted person that does possess, borrow, rent, shoot, 
repair, load or in any other manner use handle or touch a firearm, that crime is punishable by two years 
in prison, per occurrence.

Any person that allows a person convicted o f  a sex crime access in any manner to a Jirearm, that person 
is guilty o f a felony, punishable by one year in prison.

offense, h a lf  the fo rfe ited  PFD shall be given as a reward.

Any person aged 21 or over convicted o f  a sex crime against a minor is guilty o f a felony, punishable by a mandator)' 
incarceration minimally not considered completed until the victim o f  that crime has reached age 21. That convicted person 
shall forfeit PFD fo r  20 years.

For the person furnishing information leading to the conviction o f that person committing the sex offense, one quarter o f  the 
forfeited PFD shall be given as a reward.

Any person convicted o f  a felony sex crime against a minor regardless ofperpetratora€ms age, must serve a minimum 
incarceration o f  two years, and forfeiture o f PFD fo r  20 years.

For the person furnishing information leading to the conviction o f that person committing the sex offense, one quarter o f  the 
forfeited PFD shall be given as a reward.

The local communities have difficulty policing sex offenders- every sex offender is someone's son, cousin, uncle, nephew, brother or father. Every woman wants protection from the molester in another family clan, but they do not want their own daddy or son sent away. Victims arc routinely ostracized and harassed for complaining when they are victimized. It will be up to society as a whole (the state) to legislate and protect people that cannot protect themselves.Thank you for taking the time to read my email, If I can be o f any assistance, please don't hesitate to contact me.Dealy Ulackshear L C SW

What arc the most popular ears? Find out at Yahoo! Autos

1/30 '2006



J u n e a u  O f f i c e  
130 S e w a r d  S t  #209 
J u n e a u ,  A l a s k a  99801 
P h o n e :  (907) 586-3650 
F a x :  (907) 463-4493 
w w w . a n d v s a . o r g

A N D V SA
^  Alaska Network on Domestic 

Violence &  Sexual Assault

S i t k a  O f f i c e  
P O  B o x  6631 

S i t k a ,  A l a s k a  99835 
P h o n e :  (907) 747*7545 

F a x :  (907)747-7547

January 30, 2 006

T h e  Honorable Senator Con Bunde 
S tate  S enate  
A laska State Capitol 
Juneau, AK 9 98 0 1 -1 1 8 2

D ear S enator Bunde:

The Alaska Network on Dom estic Violence & Sexual Assault is a coalition of 
m em ber shelter and community based program s across the state who provide 
direct services and advocacy for victims of dom estic violence and sexual assault. 
W e  would like to offer you our support for S enate  Bill 2 18  -  An act which requires  
persons on probation for a sex offense to submit to regular periodic polygraph  
exam inations; increases presumptive ranges for 1st, 2 nd, 3 rd degree sexual assault 
or sexual abuse of a minor, incest, indecent exposure in the 1st degree, possession  
of child pornography, or attempt, conspiracy, or solicitation to commit sexual assault 
or sexual abuse of a minor in the 2 nd degree, unlawful exploitation of a m inor or 
distribution of child pornography; specifies the penalty for failing to report a 
convicted sex offender.

W e  appreciate your guidance and leadership in addressing these heinous crim es  
that wreak havoc on the lives of Alaskans and their children through the 
generations. It speaks to the fact that Alaska is willing to get tough on these crimes. 
W e cannot m erely be informed by the statistic that we are num ber one in the nation 
for reported sexual assaults; we must act. It is time we increase sentencing to hold 
offenders and those who remain silent about them  accountable. W e  fully endorse a 
containm ent m odel of continuous polygraphing of convicted sex offenders.

If I can be of further service to your endeavors, p lease let me know.

Sincerely,

Peggy Brown  
Executive Director

Member I’rogr.'uikiAnchorage A W A If, AW RC, STAR Harrow AW IC Retliel TW C CorJuva CI RC Dillingham SAFE Fairbanks IAC I InnitT S l’ l III Juneau A WAR I Kenai I.eivSliore Center Ketchikan WISH Korliak KWKCC Kotzebue M F.'C Nome HSWU I’almer AFS S e u a n l  SCS Sitka SAFV Cnala.ska L'SAI V  Valtler.AVV

http://www.andvsa.org
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F ro m : Vivian Geroux [stuckupnorth@gmail.com]

S ent: Saturday, January 21. 2006 5:23 PM

T o: Sen. Con Bunde

S u b je c t: concerning sex offenders

Dear M r. Bunde,
I am w riting  out o f extreme concern regarding so many sex offenders out in our neighborhoods. It is 
frightening to know that a person would commit such crim cs-bu t more frightening to me is that once is 
not enough to keep them locked up and away from society. Most are let out again and become "repeat 
offenders" This is unacceptable. 1 w ill not pretend 1 know any laws in specific regarding sex 
offenders because 1 do not. I am shocked, however, to know the nature o f  these crimes against the 
innocent entail so little  punishment. As a greatly concerned parent, a good citezen and a registered voter 
in your district, I am educating m yself on this crucial issue and hope to make a difference by cxcersising
my voting right. It is my hope and prayer that a m a i.» your position would take this matter very
seriously and do all that you can to put a stop to these horrific  crimes against the innocent. Please do not 
delay—you have m y support in backing stricter laws along w ith thousands o f  other people. 1 thank you 
for your service in our community and state and for taking the time to read this.

Sincerely, Vivian Geroux

C o n s t a n c e  H a r tle

mailto:stuckupnorth@gmail.com


C o n s t a n c e  H a r tle

F rom :
S ent:
To:
S u b je c t:

robin swartz [robinprime@yahoo.com] 
Sunday, January 22, 2006 9:16 PM 
Sen. Con Bunde 
Public Opinion Message

E
Public Opinion 

Message 21 Janu...
S e n a t o r  B u n d e

I  h a v e  w r i t t e n  a  l e t t e r  t o  m y R e p r e s e n t a t i v e s  h e r e  i n  J u n e a u  r e g a r d i n g  s t i f f e r  p e n a l c i e s  
f o r  s e x  o f f e n d e r s .
B e c a u s e  y o u  a r e  s p o n s o r i n g  a  b i l l  i n  t h i s  a r e a  i  h a v e  a l s o  a t t a c h e d  a  c o p y  f o r  y o u r  
i n f o r m a t i o n  a n d  c o n s i d e r a t i o n  T h a n k  Y o u  R o b in  W S w a r t z

Do Y o u  Y a h o o !?
T i r e d  o f  s p a m ?  Y a h o o !  M a i l  h a s  t h e  b e s t  s p a m  p r o t e c t i o n  a r o u n d  h t t p : / / m a i l . y a h o o . c o m

1

mailto:robinprime@yahoo.com
http://mail.yahoo.com
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C o n s t a n c e  H a r tle

F ro m : April W arw ick [ana lw 2@ uaa.a laska.edu]

S en t: Thursday, January 26, 2006 12:46 PM

T o: Sen. Con Bunde

S u b je c t: W anting to help

Hello Con Bunde:

My name is April Warwick. In the Anchorage Daily News, I saw an article stating your plans to create 
stricter laws for individuals who sexually abuse children. I'd like to encourage you to continue your 
work, it's well needed. Personally, I think offenders of children should get mandatory life sentences. 
This is an issue I want to work on more in the future and I'm looking for ways I could be helpful. Is 
there anything I could do to help you? Are there any groups working on this issue that I could work 
with?

April Warwick 
5716 Kc.nnyhill Drive 
Anchorage, AK 99504 
(907) 338-7777 (hm) 
(907) 264-6255 (wk)

I/26/2006

mailto:analw2@uaa.alaska.edu
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C o n s t a n c e  H a r tle

From:

Sent:

To:

Dan Carothers [carothers@alaska.net] 

Thursday, February 02, 2006 1:07 PM 

Sen. Con Bunde

Subject: Senate Bill 218

Importance: High

H o n o ra b le  C on B unde:

M y n a m e  is D an C aro th e rs  and  I have re ce n tly  re tired  a fte r o v e r 28  y ea rs  fro m  the  
D e p a rtm e n t o f C o rre c tio n s  here  in A la sk a . D uring  th is  p erio d  I w o rk e d  as a C o rre c tio n a l 
O ffic e r, P ro b atio n  O ffic e r (Ja il & F ie ld ), and  S u p e rin te n d e n t in s ev e ra l o f our S ta tes  
C o rre c tio n a l C e n te rs . I c u rre n tly  am  a co m m erc ia l f is h e rm a n  an d  w o rk  on severa l 
c o rre c tio n s  re la ted  p ro jec ts , in the  p riva te  sec to r.

I am  in s u p p o rt o f  S en a te  B ill 218 , e s p e c ia lly  as to it's m a n d a tin g  p e rio d ic  po lygraghinv, 
o f s ex  o ffe n d e rs  and  h ab itu a l c rim in a ls . D O C  has s ta ted  th a t d u rin g  it's re ce n t 
p o ly g ra p h  o f sex  o ffen d e rs  th a t fo r  each  o ffe n d e r an ad d itio n a l 163  v ic tim s  and  504  
a d d itio n a l o ffen s e s  w ere  d is c o v e re d  (R F P  #  2 00 6 -2 0 0 0 -5 6 1 3 ). T h is  is in fo rm atio n  
u n k n o w n  until the  re ce n t use o f p o ly g rap h in g  sex  o ffen d ers , an d  re flec ts  a h igh  pub lic  
s a fe ty  risk  to  o u r c o m m u n ity . W ith  th is  h igh  risk, I w o u ld  like to m ake  a 
re co m m e n d a tio n ;

W ith  p u b lic  s a fe ty  at such  a risk  fro m  s exu a l p red ito rs , w ith o u t the ad d itio n a l s u p p o rt o f  
p o ly g ra p h in g  sex  o T en d ers , to P ro b a tio n /P a ro le  O ffice rs , the e ffe c tiv e  date  on this bill 
sh o u ld  be w ith in  60 u'uys o f it’s p ass in g . I b e lieve  this w ill be th e  a p p ro p ria te  m e ss a g e  
from  the  leg is la tu re  as to the  im p o rta n ce  o f th is  p iece  o f leg is la tio n , it w ill e n co u ra g e  
D O C  to im p le m e n t p o ly g rap h in g  o f h igh  risk  o ffen d ers  s o o n er, and  b e tte r p ro te c t the  
p u b lic .

The  D e p a rtm e n t o f C o rre c tio n s  "M iss io n  S ta te m en t"  is;

"7 o  P r o te c t  th e  P u b l ic  b y  I n c a r c e r a t in g  a n d  S u p e r v is in g  O f fe n d e r s

Y o u r e ffo rts  and S e n a te  Bill 218  re flec t p o s itive ly  on p ro te c tin g  in n o c e n t v ic tim s  that 
o c c u r by o ffen d e rs  u n d er P ro b atio n  and P aro le  s u p erv is io n . U s ing  p o lyg rap h  
te c h n o lo g y  as an a id e  to h e lp  P ro b a tio n /P a ro le  O fficers  su p erv is e , s h o u ld  not be 
d e la y e d  fo r any reaso n , and I w o u ld  ag ain  re co m m e n d  the e ffe c tive  date  o f Bill 2 18  be 
sh o rt and  e n co u ra g e  D O C  to im p lem e n t th is  n ew  s u p erv is io n  a id e  A S A P .

T h a n k  yo u  fo r  th is  B ill and y o u r c o n s id e ra tio n ;

D an C a ro th e rs  
S u p e rin te n d e n t (re tire d )
(907) 9 57 -3 1 40

2/2/2000

mailto:carothers@alaska.net


P.O. BOX 110230 
JUNEAU. ALASKA 99B11-023C 
PHONE: (907) 465-3040
TOLL FREE 1-800-764-3040 
FAX: (907) 468-2379

FRANK H. MURKOWSKI, GOVERNOR

February 16. 2006

T Iv  Honorable Senator Bunde 
State Capitol. Room 506 
Juneau. AK  99801-1182 

Re: SB2I8

Dear Senator Bunde:

I he Violent Crimes Compensation Board applauds the Senate passage or SB 2 18. In the course 
o f doing business, we have seen the destruction that repeat offenders wreak upon their \ ictinis. 
the lamijies o f their victims, our communities, and our state.

We thank you for your tireless work on behalf ol Alaska's crime \ ictinis.

Ch a i r

f j j  puntodoo if.cyck'fl i-.i; * f



j> To the contrary, research shows 
:j lie-detector test to be effective tool

Mr. Holmstrom’s comments are not specific 
to sex offenders (“ I t ’s high time we lose the idea

<7! . i ' 1 1 1 >v _____

that lie detectors can help us," Jan. 27). Research 
shows that lie detectors arp a very effective treat; 
ment and/or supervision tocJfor sex offenders;.-':' 

The state of Colorado has compelling research 
that dearly  shows a marked increase in  the num­
ber o f reported victims, using polygraph veopx 
not, w ith  sex offenders entcringsex-offeidarhrefit- 
m ea t Polygraph n o ton fy  increases t l ^ i i u z lK r  
of reported.ses^i’a l'pe rpe tra to r.v ic tim s (which 
informs as to .the. dangerousness, o t  the sex pf- ; 
fender)^ but i t  ilso 'cu ts  through month’s of denial 
and wasted treatment dollars assex offenders con- ■ 
tinue tpffeny crimes l>ccause they are not subject
toapi^M |M i •’ «vx u

M < w m porta rit is that a polygraph is effective 
in identifying perpetrators who are engaging in 
high-risk behavior, i.e., contact w ith children, be- 
cause the offender knows that they m ustiindergo 
polygraph. Many sex offenders.who must undergo ' 
polygraph admit to Wgh-risk behavior w ithoutever1 
having completed a polygraph. How would you re­
act i f  an official agency required you to complete a 
polygraph .est as to your behavior7 j '

Therein lies the usefulness of polygraph test­
ing for sex offenders." I f  you were a sex' offender, 
would you prefer to be supervised f f r  rece ive: 
treatm ent w ith or w ithout polygraphr Why? 
These questions are at the heart o f w hy a poly­
graph is useful as a supervision and treatment 
tool fo r sex offenders. • . i\

—Memorre Cushing 
EUensburg, Wash

 ■ .

■  Editor'* net*. Tt»e writer ts i  former State of Alaska worker who 
helped owseo s« offenders after their releeee.'.’

,



24-LS 1307VR.2 
Luckhaupt 

2/28/06

OFFERED IN TH E  H O USE B Y  R EP R ESEN TAT IVE  KER TTULA

TO: CSSB 218(F1N)

1 Page 5, line 4:

2 Delete "99"

3 Insert "40"

4

5 Page 5, lines 7 - 8 :

6 Delete " five to 15 [TW O TO FOUR]"

7 Insert "two to six [FOUR]"

8

9 Page 5, lines 10 - 11:

10 Delete " 10 to  25 [F IVE TO E IG HT]"

11 Insert "five  to 12 [E IG H T]"

12

13 Page 5, line 16:

14 Delete "20 to  35 [10 TO 141"

15 Insert "10 to 30 [14]"

16

17 Page 5, line 19:

18 Delete "99"

19 Insert "25 to 40"

20

21 Page 5, line 24:

22 Delete "99"

23 Insen "20"

\Ji i

1 ' ,

A M  E  N  I) M  E  N  T a

-1-
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9

10

11

12

13

14

15

16

17

18

19

24-LS1307\R.2

Page 5, lines 27 - 28:

Delete "one to 12 [ONE TO 1 WO]" 

Insert "one to four [TW O]"

Page 5, lines 3 0 -3 1 :

Delete "e ig h t to lS  [TW O TO F IV E ]" 

Insert "two to seven [F IV E ]"

Page 6, line 2:

Delete "12 to 20"

Insert " five to 12"

Page 6, lines 5 -6 :

Delete " 15 to 25 [THREE TO S IX ]" 

Insert "tbree to 12 [S IX ]"

Page 6, line 8:

Delete "99"

Insert "nine to 20"



Kerttula Amendment 2

Sex C rim es S e n ten c ing  C om pa riso n

1 s t
F e lony

1 s t
F e lony

(spec ia l:
w oapon

o r
se rio u s
in ju ry )

2 nd
F e lony

2nd F e lony  w ith  a 
p r io r  sex fe lo n y 3rd F e lony

3rd Fe lony  
w /2  p r io r  sex 

fe lo n ie s M ax im um  Pena lty

C lass  B F e lo n y  

S ex  O ffen se
(SA 2, SAM 2, e tc )

CURRENT LAW 2 - 4 2 - 4 5 - 8 1 0 - 1 4 * 1 0 - 1 4 1 5 - 2 0 * 2 0

S B 2 1 8 5 - 1 5 5 - 1 5 1 0 - 2 5 1 5 - 3 0 * 2 0 - 3 5 C
D

C
D *

9 9

AM ENDM ENT 2 2 - d 2 - 6 5 - 1 2 1 5 - 3 0 *

NO  C H A N G E

1 0 - 3 0 2 5 - 4 0 * 4 0

C lass  C F e lo n y  

S ex  O ffen se
(SA 3, A tt. SA 2, A tt. 
SAM 2)

CURRENT LAW 1 - 2 1 - 2 2 - 5 3 - 6 * 3 - 6 6 - 1 0 * 1 0

S B 2 1 8 1 - 1 2 1 - 1 2 8 - 1 5 1 2 - 2 0 * 1 5 - 2 5 9 9 * 9 9

AM ENDM ENT 2 1 - 4 1 - 4 2 - 7 5 - 1 2 * 3 - 1 2 9 - 2 0 * 2 0

‘ Defendant is Not Eligible for Good T im e per AS 33.20.010(a)(3)
(2003 Changes took away good time if defendant had a prior sex felony conviction.)

These sentences do not eflect any enhancem ent for aggravating factors under AS 12.55 155(c).
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. 24-LS 1307VR.3

A M E N  D M  E N 3

OFFERED IN  THE HOUSE BY  REPRESENTATIVE KERTTULA

TO: CSSB 21S(FJN)

1 Page 3, line 21:

2 Delete "25 to 30"

3 Insert ” 12 to 20"

4

5 Page 3, line 22:

6 Delete "20 to 30"

7 Insert " 10 to 18"

8

9 Page 3, line 26:

10 Delete "25 to 35"

11 Insert ” 14 to 24"

12

13 Page 3, line 28:

14 Delete "30 to 40 115 T O  201"

15 Insert ” 15 to 30 [20]"

16

17 Page 4, lines 3 - 4:

IS Delete "40 to 60 [25 T O  35J"

19 Insert "25 to 50 [35]"

20

21 Page 4, line 7:

22 Delete "99”

23__________'____^



24-LS 1307\R.3

3

4

5

6

7

8

1

2 Page 4. line 10:

Delete "99"

Insert "60"

Page 4, line 15;

Delete "20 to j.j>

In sen "seven to 15"

9

JO

11

12

13

14

15

16 

17 

IS

19

20

21 

n

23

24

25

26

27

28

Page 4. lines 16 -17 :

Delete "15 to 25 [F IV E  TO EIG HT]" 

Insert "five to 12 [E IG H T]"

Page 4, line 20:

Delete "25 to 35"

Insert " 12 to 21"

Page 4. line 22:

Delete "25 to 35 f 12 TO 16]"

Insert "12 to 24 [16 ]"

Page 4. line 29;

Delete "35 in 50 115 TO 25J"

Insert "15 to 38 [25 ]"

Page 5. line 1:

Delete "99"

Insert "30 to 60"

L



OTHER CRIMES: M u rd e r  1 2 0 - 9 9  y e a r s

A t te m p te d  M u rd e r  1 5 - 9 9  y e a r s

M u rd e r  2 1 0 - 9 9  y e a r s

M a n s la u g h te r 5 - 8  y e a r s

Kerttula Amendmenl 1

Sex C rim es S e n ten c ing  C o m p a riso n

1st F e lony

i s T m rT r r jr

(spe c ia l: 
w ea po n  o r 

s e rio u s  
in ju ry )

2 nd
F e lony

2nd F o lony  w ith  
a p r io r  sox 

fe lo n y 3rd F e lony

3rd F e lony  
w /2  p r io r  

sex 
fe lo n ie s

M ax im um
P ena lty

U n c lass ified  
S ex O ffen se  
(SA 1, SAM 1)

CURRENT LAW 8 - 1 2 1 2 - 1 6 1 5 - 2 0 2 0 - 3 0 * 2 5 - 3 5 3 0 - 4 0 * 9 9

S B 2 1 8 2 5 - 3 0  ( V i c t i m  < 1 3 )  

2 0 - 3 0  ( V i c t i m  > 1 3 )

2 5 - 3 5 3 0 - 4 0 3 5 - 4 5 * 4 0 - 6 0 9 9 * 9 9

AMENDMENT 1
1 2 - 2 0  ( V i c t i m  < 1 3 )  

1 0 - 1 8  ( V i c t i m  > 1 3 )

1 4 - 2 4 1 5 - 3 0 3 5 - 4 5 *

NO C H A N G E

2 5 - 5 0 4 0 - 8 0 * 9 9

C lass A  F e lo n y  
Sex O ffe n s e  
(A tt. SA1, A tt. SAM 

1 )

CURRENT LAW 5 - 8 1 0 - 1 4 1 2 - 1 6 1 5 - 2 0 * 1 5 - 2 5 2 0 - 3 0 * 3 0

S B 2 1 8 2 0 - 2 5  ( V i c t i m  < 1 3 )  

1 5 - 2 5  ( V i c t i m  > 1 3 )

2 5 - 3 5 2 5 - 3 5 3 0 - 4 0 * 3 5 - 5 0 9 9 * 9 9

AMENDMENT 1
7 - 1 5  ( V i c t i m  < 1 3 )  

5 - 1 2  ( V i c t i m  > 1 3 )

1 2 - 2 1 1 2 - 2 4 3 0 - 4 0 *

NO C H A N G E

1 5 - 3 8 3 0 - 6 0 * 6 0

‘ D efendant is Not Eligible for Good Time per AS 33 20.010(a)(3)
(2003 Changes took away good tin io il defendant had a prior sox fe lony conviction.)

Those sentences do not reflect any enhancem ent for aggravating factors under AS 12.55.155(c)
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24-LS 1307UJ.2 
Luckhaupt 

3/7/06

OFFERED IN  TH E HOUSE BY REPRESENTATIVE ICERTTULA

TO: HCS CSSB 218( ), Draft Version "U "

Page 4, line 5:

Delete "25 to 35"

Insert " 12 to 20"

Page 4. line 6:

Delete "20 to 30"

Insen " 10 lo 18"

Page 4, line 10:

Delete "25 to 35"

Insert " 14 to 24"

Page 4. line 12:

Delete "30 to 40 115 TO 201"

Insert "15 to 30 [201"

Page 4. lines IS - 19:

Delete "40 1.. 60 [25 TO 35|"

Insert "25 to 50 [35]"

Page 4, line 22:

Delete "22"

Insert "40 to SO"

L -I-
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24-LS 1307\U.2

1 Insert "40"

2

3 Page 5, lines 22 - 23:

4 Delete " five to 15 [TW O  TO FOUR]"

5 Insert "two to six [FOUR]"

6

7 Page 5, lines 25 - 26:

S Delete "10 to 25 [F IV E  TO E IG HT]"

9 Insert "five to 12 [E IG H T ]"

10

11 Page 5, line 31:

12 Delete "20 to 35 [10 TO 14]"

13 Insert "10 to 30 [14]"

14

15 Page 6, line 3:

16 Delete "99"

17 Insert "25 to 40"

18

19 Page 7, line 23:

20 Delete "15"

21 Insert "10"

22

23 Page 7. line 24:

24 Delete "three"

25 Insert "four"

26

27 Page 7. line 25:

2S Delete "10"

29 Insert "five"

t *3-



1st Felony Sentence
Kerttula Amendment 1

OTHER CRIMES: Murder 1 2 0 - 9 9  y e a r s

Attem pted M urder 1 5 - 9 9  y e a r s

Murder 2 1 0 - 9 9  y e a r s

M anslaughter 5 - 8  y e a r s

Sex C rim es S e n te n c in g  C o m p a riso n

1st F e lony

Tfri r o r
(spe c ia l: 

w e a p o n  o r 
s e r io u s  
in ju ry )

2 nd
F e lony

2nd F e lo ny  w ith  
a p r io r  sex 

fe lo n y 3rd  F e lo ny

3rd  F e lo ny  
w /2  p r io r  

sex  
fe lo n ie s

M ax im um
P e na lty

U n c lass ified  
Sex O ffense
(SA 1, SAM 1)

CURRENT LAW 8 - 1 2 1 2 - 1 6 1 5 - 2 0 2 0 - 3 0 * 2 5 - 3 5 3 0 - 4 0 * 9 9

3 B 2 1 8 2 5 - 3 5  ( V i c t i m  < 1 3 )  

2 0 - 3 0  ( V i c t i m  > 1 3 )

2 5 - 3 5 3 0 - 4 0 3 5 - 4 5 * 4 0 - 6 0 9 9 * 9 9

AM ENDM ENT 1
1 2 - 2 0  ( V i c t i m  < 1 3 )  

1 0 - 1 8  ( V i c t i m  > 1 3 )

1 4 - 2 4 1 5 - 3 0 3 5 - 4 5 *

NO  C H A N G E

2 5 - 5 0 4 0 - 8 0 * 9 9

C lass A  F e lo n y  
Sex O ffen se  
(A tt. SA1, A tt. SAM 

1 )

CURRENT LAW 5 - 8 1 0 - 1 4 1 2 - 1 6 1 5 - 2 0 * 1 5 - 2 5 2 0 - 3 0 * 3 0

S B 2 1 8 2 0 - 3 0  ( V i c t i m  < 1 3 )  

1 5 - 3 0  ( V i c t i m  > 1 3 )

2 5 - 3 5 2 5 - 3 5 3 0 - 4 0 * 3 5 - 5 0 9 9 * 9 9

AM ENDM ENT 1
7 - 1 5  ( V i c t i m  < 1 3 )  

5 - 1 2  ( V i c t i m  > 1 3 )

1 2 - 2 1 1 2 - 2 4 3 0 - 4 0 *

NO C H A N G E

1 5 - 3 8 3 0 - 6 0 * 6 0

‘ Defendant is Not Eligible for Good Time per AS 33.20 010(a)(3)
[2003 Changes took away good time if defendant had a prior sex fe lony conviction.)

These sentences do not reflect any enhancem ent for aggravating factors under AS 12 55.155(c)



Kerttula Amendment 1

Sex C rim es S e n ten c ing  C o m p a riso n

1 s t
F e lony

1 s t
F e lony

(spec ia l:
w eapon

or
se rio u s
in ju ry )

2 nd
Fe lony

2nd F e lo ny  w ith  a 
p r io r  sox fe lo n y 3rd  F e lony

3rd  F e lo ny  
w /2  p r io r  sex  

fe lo n ie s M ax im um  P ena lty

C lass B F e lony  

Sex O ffen se  
(SA 2, SAM 2, etc)

CURRENT LAW 2 - 4 2 - 4 5 - 8 1 0 - 1 4 * 1 0 - 1 4 1 5 - 2 0 * 2 0

SB218 5 - 1 5 5 - 1 5 1 0 - 2 5 1 5 - 3 0 * 2 0 - 3 5 9 9 * 9 9

AMENDMENT 1 2 - 6 2 - 6 5 - 1 2 1 5 - 3 0 *

NO C H A N G E

1 0 - 3 0 2 5 - 4 0 * 4 0

‘ Defendant is Not Eligible for Good Time per AS 33 .20 .010(a)(3)
(2003 Changes took away good time if defendant had a prior sex felony conviction.]

These sentences do not reflect any enhancem ent for aggravating factors under AS 12.55.155(c).
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OFFERED IN  THE HOUSE BY  REPRESENTATIVE KERTTULA

TO: HCS CSSB 2 I8 ( ), Draft Version "U"

1 Pane 6, line 8: .
/ '

2 Delete "99" r

3 Insert "20"

4

5 Page 6, lines 11 -12 :

6 Delete " two to 12 [ONE TO T W O l"

7 Insert "one to F ou r [TW O ]"

8

9 Page 6, lines 14 - 15:

10 Delete "eight to 15 [TW O  TO F IV E ]"

11 Insert "two to seven [F IV E ]"

12

13 Page 6. line 17:

14 Delete " 12 to 20"

15 Insert " five to 12"

16

17 Page 6. lines 20 - 21:

18 Delete ” 15 to 25 [THREE TO S IX ]"

19 Insert "three to J_2 ]S1 X ]"

0

21 Page 6. line 23:

22 Delete "99"

23 Insert "n ine to 2(1"



24-LS 1307\U. 1

2 Page 7, line 26:

3 Delete "two"

4 Insert "one"

5 Delete "five"

6 Insert "four"

1

i -2-



Kerttula Amendment 2

Sex C rim es S e n tenc ing  C om pa riso n

•

1 s t
Fe lony

Idl
F e lony

(spe c ia l:
w eapon

o r
s e rio u s
in ju ry )

2 nd
Fe lony

2nd F e lony  w ith  a 
p r io r  sox fe lo n y 3rd F e lony

3rd F e lo ny  
w /2  p r io r  se x  

fe lo n ie s M ax im um  P ena lty

C lass  C F e lo n y  
S ex O ffe n s e  
(SA 3, A tt. SA 2, A tt. 
SAM 2)

CURRENT LAW 1 - 2 1 - 2 2 - 5 3 - 6 * 3 - 6 6 - 1 0 * 1 0

SB218 2 - 1 2 2 - 1 2 8 - 1 5 1 2 - 2 0 * 1 5 - 2 5 9 9 * 9 9

AM ENDM ENT 2 1 - 4 1 - 4 2 - 7 5 - 1 2 * 3 - 1 2 9 - 2 0 * 2 0

‘ D efendant is Not Eligible for Good Time per AS 33.20.010(a)(3)
[2003 Changes took away good time if defendant had a prior sex felony conviction.)

These sentences do not reflect any enhancement for aggravating factors under AS 12.55.155(c).



HOUSE FINANCE 
COMMITTEE 
ROLL CALL

j / ?

D A T E :______________

A m e n d m e n t: ^  S

M E M B E R  F a v o r O p p o s e

S T O L T Z E

- W E Y H R A U C H f

F O S T E R

H A W K E R

H O L M

J O U L E

K E L L Y

K E R T T U L A

M O S E S

C H E N A U L T

i

M E Y E R



I

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

IS

19

20

21

->2

23

24-LS 1307\U.3 
Luckhaupt 

3/7/06

0  So

i / A M  E N D M  E N T

OFFERED IN  TH E HOUSE BY REPRESENTATIVE KE R TTU LA

TO: HCS CSSB 21 S( ), Draft Version "U "

Page 4, line 5:

Delete "25 to 35"

Insert " 15 to 35"

Page 4, line 6:

Delete "20 to 30"

Insert " 10 to 30"

Page 4, line 10:

Delete "25 to 35"

Insert "20 to 35"

Page 4. line 30:

Delete "20 to 30"

Insert " 10 to 30"

Page 4, line 31, through page 5. line I :

Delete " 15 to 30 [F IV E  TO EIG HT]"

Insert "five  to 30 I E IG HT]"

Page 5. line 4:

Delete "25 to 35"

Insert "20 to 35"

L -1-





1st Felony S en tence
Kerttula Amendment 3

OTHER CRIMES: M u rd e r  1 2 0 - 9 9  y e a r s

A t te m p te d  M u rd e r  1 5 - 9 9  y e a r s

M u rd e r  2 1 0 - 9 9  y e a r s

M a n s la u g h te r 5 - 8  y e a r s

Sex C rim es  S e n ten c ing  C o m p a riso n

1st F e lo ny

is t  r e iu n y

(spec ia l: 
w eapon  o r 

se rio u s  
in ju ry )

2 nd
F e lo ny

2nd F e lo ny  w ith  
a p r io r  sex  

fe lo n y 3rd F e lo ny

3rd  F e lony  
w /2  p r io r  

sex 
fe lo n ie s

M ax im um
P ena lty

U n c las s ified  

S ex O ffen se  
(SA 1, SAM 1)

CURRENT LAW 8 - 1 2 1 2 - 1 6 1 5 - 2 0 2 0 - 3 0 * 2 5 - 3 5 3 0 - 4 0 * 9 9

S B 2 1 8 2 5 - 3 5  ( V i c t i m  < 1 3 )  

2 0 - 3 0  ( V i c t i m  > 1 3 )

2 5 - 3 5 3 0 - 4 0 3 5 - 4 5 * 4 0 - 6 0 9 9 * 9 9

AM ENDM ENT 3
1 5 - 3 5  ( V i c t i m  < 1 3 )  

1 0 - 3 0  ( V i c t i m  > 1 3 )

2 0 - 3 5 No change No Change No C r : i ig o No Chango No Chango

C lass A  F e lo n y  
Sex O ffen se  
(A tt. SA1, A tt. SAM 

1 )

CURRENT LAW 5 - 8 1 0 - 1 4 1 2 - 1 6 1 5 - 2 0 * 1 5 - 2 5 2 0 - 3 0 * 3 0

S B 2 1 8 2 0 - 3 0  ( V i c t i m  < 1 3 )  

1 5 - 3 0  ( V i c t i m  > 1 3 )

2 5 - 3 5 2 5 - 3 5 3 0 - 4 0 * 3 5 - 5 0 9 9 * 9 9

A M E N D M E N T  3
1 0 - 3 0  ( V i c t i m  < 1 3 )  

5 - 3 0  ( V i c t i m  > 1 3 )

2 0 - 3 5 No chango No Chango No Chango No Change No Chango

‘ Defendant is No* Eligible fo r Good T im e per AS 33.20.010(a)(3)
(2003 Changes took away good time if defendant had a prior sex fe lony conviction ]

These sentences do not reflect any enhancem ent fo r aggravating factors under AS 12.55.155(c)



HOUSE FINANCE 
COMMITTEE 
ROLL CALL

D A T E :

A m e n d rre n t: CC "

M E M B E R F a vo r O p p o s e

W E Y H R A U C H

F O S T E R

H A W K E R

H O L M

J O U L E 1/

K E L L Y \ /

K E R T T U L A 1/
M O S E S y

S T O L T Z E
l /

M E Y E R y

C H E N A U L T
. . .  .  . .  .

/r
V



BY REPRESENTATIVE KERTTULA

Page 3, line 14:

Delete "recklessly" 

Insert "know ingly"

L



r

24-LS1307\U.5
Luckhaupt

3/7/06

OFFERED IN THE HOUSE BY  REPRESENTATIVE KER TTU LA

TO: HCS CSSB 218( ), Draft Version "U "

I

3

4

5

6

7

8 

9

Page 6, lines 11 -12 :

Delete " two to 12 [ONE TO TW O ]" 

Insert "one to fo u r [TW O ]"

P..ge 7, line 26:

Delete "two years"

Insert "one year"

Delete "five"

Insert "four"

A M E  N D M E N T

L -1-



Kerttula Amendment 5

Sex C rim es S e n ten c ing  C om pa riso n

1 s t
F e lony

I -M

Fe lony
(spec ia l:
w eapon

o r
se riou s
in ju ry )

2 nd
Fe lony

2nd F e lony  w ith  a 
p r io r  sex  fe lo n y 3rd  F e lony

3rd F e lony 
w /2  p r io r  sex 

fe lo n ie s M ax im um  P ena lty

C lass C F e lo n y  
Sex O ffen se  
(SA 3, A tt. SA 2, A tt. 
SAM 2)

CURRENT LAW 1 - 2 1 - 2 2 - 5

*C
Di

CO

3 - 6 6 - 1 0 * 1 0

SB218 2 - 1 2 2 - 1 2 8 - 1 5 1 2 - 2 0 * 1 5 - 2 5 9 9 * 9 9

AMENDMENT 5 1 - 4 No Chango No Change No Chango No Chango No Change No Change

'D e fendan t is Not Eligible for Good Time per AS 33.20.010(a)(3)
(2003 Changes took away good time if defendant had a prior sex felony conviction ]

These sentences do not reflect any enhancement foi aggravating factors under AS 12.55.155(c).



24-LS1307\U.7
Luckhaupt

3/7/06

A M  E N D  M E  N T

OFFERED IN  TH E HOUSE BY REPRESENTATIVE KERTTULA

TO: HCS CSSB 21S( ), Draft Version "U "

Page 6, line 8:

Delete "99" 

Insert "35"

Page 6, line 2s.

Delete "99" 

Insert "35"



Kerttula Amendment 6

Sex C rim es S e n ten c ing  C o m p a riso n

1 s t
F e lony

F e lo ny
(spec ia l:
w eapon

o r
s e rio u s
in ju ry )

2 nd
F e lony

2nd F e lo ny  w ith  a 
p r io r  se x  fe lo n y 3rd F e lony

3rd F e lo ny  
w /2  p r io r  sox 

fe lo n ie s M ax im um  P ena lty

C lass C F e lo n y  
Sex O ffen se  
(SA 3, A tt. SA 2, A tt. 
SAM 2)

CURRENT LAW 1 - 2 1 - 2 2 - 5 3 - 6 * 3 - 6 6 - 1 0 * 1 0

S B 2 1 8 2 - 1 2 2 - 1 2 8 - 1 5 1 2 - 2 0 * 1 5 - 2 5 9 9 * 9 9

A M E N D M E N T  6 No Change No Chango No Change No Chango No Chango 3 5 3 5

‘ Defendant is Not Elioih’e for Good Time per AS 33.20.010(a)(3)
[2003 Changes took away good time if defendant had a prior sex felony conviction.)

These sentences do not reflect any enhancement for aggravating factors under AS 12.55.155(c).



/  i ( 24-LS1307\U.60On 31̂1 I L u c k h a u p t
0  \0  3/7/06

OFFERED IN THE HOUSE

TO: HCS CSSB 218( ), Draft Version "U

1 Page 6, lines 1 1 -1 2 :

2 Delete ’'two to 12 [ONE TO TW O ]"

3 Insert "one to 12 [TW O]

A M  E  N  D M E  N T

b y  r e p r e s e n t a t i v e  k e r t t u l a

-1-
l



Kerttula Amendment 7

Sex C rim es S en tenc ing  C om pa rison

1 s t
F e lony

F e lo ny
(spe c ia l:
w eapon

o r
s e rio u s
in ju ry )

2 nd
Fe lony

2nd F e lo ny  w ith  a 
p r io r  sex fe lo n y 3rd F e lony

3rd  F e lony  
w /2  p r io r  sex 

fe lo n ie s M ax im um  P e na lty

C lass  C F e lo n y  
Sex O ffen se  
(SA 3, A tt. SA 2, A tt. 
SAM 2)

CURRENT LAW 1 - 2 1 - 2 2 - 5 3 - 6 * 3 - 6 6 - 1 0 * 1 0

S B 2 1 8 2 - 1 2 2 - 1 2 8 - 1 5 1 2 - 2 0 * 1 5 - 2 5 9 9 * 9 9

AM ENDM ENT 7 1 - 1 2 No Change No Change No Change No Chango No Change No Change

‘ D efendant is Not Eligible for Good T im e per AS 33.20.010(a)(3)
[2003 Changes took away good time if defendant had a prior sex fe lony conviction.)

These sentences do not reflect any enhancement for aggravating factors under AS 12.55.155(c).



F IS C A L  N O T E

STATE OF ALA.SKA
2006 LEG ISLATIVE SESSION

Revision Date/Tin-ie (Note if correction):____________________
Title A r  ->ct relating to periodic polygraph exam inations...

Fiscal Note Number:
Bill Version:
(S) Publish Date:

CSSB 218(JUD)

1/25/06

AdministrationDept. A ffected:
RDU
C om ponent Public Defender Agency

Legal and Advocacy Services

Sponsor
Requester

S en a to r Bunde
(S -inance

Expenditures/Re-» enues

Com ponent No. 

(T h o u s a n d s  o f D o lla rs )

1631

Note: Amounts do .-rat in c lu d j inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 ' FY 2011 FY 2012

Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

• • * • • •

TO TA L O PERATIN G P • • • • P

CA PITA L EXPENDITURES

CHANGE IN REVENUES ( n z
FUND SOURCE (Thousands o f Dollars)

1002 Federal Rece :'.s
1003 GF Match
1004 GF
1005 GF/Program = eceipts 
1037 GF/Mental Health
O ther (Specify Type-SK) not abbreviate)

• • » • • •

T O T A L • • • • • •

E stim a te  o f any c u r re n t year (FY2006) c o s t: 0 0
M ark th is  box (X) i f  fu n d in g  fo r  th is  b i ll is  Inc lu de d  in the G ove rn o r's  FY 2007 b u d g e t p ro p o sa l: 

POSITIONS
Full-timo
Part-time
Temporary

ANA LY S IS : (Attach a separate page if  necessary)

This act increases the periodic presumptive sentencing ranges for a certain sex offense; t includes a 99- 
year mandatory penalty for individuals with two prior sex felony convictions. This bill also requires individuals 
convicted of sex offenses to submit to a polygraph examination.

Due to the penalty increases, this bill will likely result in pressures that tend to increase criminal trials and 
increase the work necessary to prepare a case for trial or plea negotiation, thus putting an upward pressure 
on our case costs. The increased pressure, however, is inde'erm inate but may be mitigated by factors 
external to the Public Defender Agency, such as an offsetting plea bargaining policy. The Public Defender 
Agency, therefore, submits an indeterminate fiscal note,

Proparod by: Quinlan Steiner, D irector________________________________________  Phono 907,334.4414
Division Public Defender Agency_________________________________________ Date/Tim e 1/17/06 1:00 p.m.

Approved by: Mike Tlhblos, Deputy Commissionor________________________  Dato_______________
Agency Administration__________________________________________

V.7,?(Xn OUU) Page 1 of 1



APR-03-06 NON 01114 PN LEGIS INFO OFC FAX NO, 907 269 0229 P, 01

A l a s k a  S t a t e  L e g i s l a t u r e

Please enter into the record my testimony to the | ̂ 6  ( M l  ’F F v x r iM
committee name

committee on S h  5 1  8    , dated 0 0 /  Q j/ q  A
bill/subject

0  A7 ^  KAJ / j A - ^  \  0  \  ̂ !  r j  ~(~

V / I C *V 1 '  W * " f  fo ^ - ^ y  y-e.

^  ( es) j> f f / t *  r  * 5  &  5- L §
on rv v M o  AJ 5' r ^ c v q i  ^

y r A

p . J ^  o { . V o

Signed; 1 o o l b r  /

Testifier

Representing (Optional) .

1 Q  3. 3  ^ . 2  6  ^  /■ ] ’3 0 ! ,  / L / v j . i $

Address

a ~ / £ -  t ? 7 / ?

Phone No.

9/B6 L »g ? l.it iv f l i r lc ’ T iJi-an  OHic»







DATE: 1/25/06

r h b  u E) 2005 

FURTHER: SENATE FINANCE COMMITTEE

DATE TURNED a n , ,  ^ ? a x S ^  
IN TO OFFICE: r £  b  i F H O

Finance Committee considered SENATE BILL NO. 218

SB 218 CRIMINAL SENTENCING AND POLYGRAPHS

"An Act relating to periodic polygraph examinations for sex offenders released on probation or parole and to 
sentencing for sex offenders and habitual criminals."

REPORTED OUT
S E N A T E  F IN A N C E  C O M M IT T E E  R E P O R T

and recommends: 

m Y jo replaced with 

[ ] adopt previous _

CS ^ 0 6  _______ (JElhL)
c s  C J o   ̂ ^

f ] attached amendment(s)

[ ] adopt Letter of Intent by 

[ ] further referral to ______

NEW  FISCAL NOTE(S):

Committee

Committee

CS Senate Bill:
[ J Same Title 
[ 'T New Title

SCS House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
r ] New Title w/ 

SCR ft_____

PREVIOUS FISCAL NOTE(S):

D epartm ent Date Fiscal Ind. Zero FN#

Cj DUc T
p o r - ra c T io o
F rtfc>a+*yT jJ fe re  I e.

f j d m ' m )

r n s t r t f W
ItZbJtX*  
r  c tA o r

zorrts=r.
f fc )n n in <5 * 2 M d .

Departm ent Date Fiscal Ind. Zero FN#

D P t b '/ t& jb to * l

L < 3 W l '/ t 'fc ja ta ^ 4 -

[ ] APPROPRIATION - no fisca l note



FISC A L  N O T E

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):________________
Title "An act relating to sex offenders; relating to
reporting of sex offenders and child kidnappers; relating to . . "
Sponsor Senators Bunde_____________________________
Requester Senate Judiciary, Finance____________________

Fiscal Note Number: 

Bill Version:

() Publish Date:

FEB 0 9 2006

SENATE FINANCE COMMITTEE

REPORTED OUT

CSSB 218 (JUD)

CorrectionsDept. A lfected:
|R D U  __________________________
Component Institution D irector's Office

Institutional Facilities

Expend itu res/R evenues

Com ponent No. 1381

(Thousands of Dollars)_____
Note: Am ounts do not include inflation unless otherwise noted below.
O PERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & C laims 
M iscellaneous

0.0 0.0 0.0 0 •

0.0 0.0 0.0 • 0

0.0 0.0 0.0 0 0

0.0 0.0 0.0 • 0

0.0 0.0 0.0 • 0

0.0 0.0 0.0 0 0

0.0 0.0 0 0 0 0

0.0 0.0 0.0 0 0

TO TA L OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

C APITAL EXPENDITURES

CHANGE IN REVENUES ( ) I I |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 G F/Program  Receipts 
1037 GF/M ontal Health
Other 'Specify Type--Do not abbreviate)

0.0 o.u 0.0 0

0.0 0.0 0.0 0 0

0.0 0.0 0.0 ■ 0

0.0 0 . . u.o • 0

0 0 0 0 c.o • 0

0.0 0.0 0.0 0

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a te  o f  an y  c u rre n t yea r (FY2006) cos t: 0 0
M ark th is  b o x  (X) if fu n d in g  fo r  th is  b ill is in c lu d e d  in the G ove rn o r's  FY 2007 b u d g e t p ro p o s a l: E

POSITIONS
Full-time
Part-time
Temporary

0 0 •
0 0 0
• 0 0

A N ALYSIS : (Attach a separata page if  necessary)

The Department of Corrections, Division of Institutions does not anticipate a significant fiscal impact during 
the first th iee years following enactment, Foi years beyond FY2009, there will be a cost to the department 
due to the increase in the length of sentences for sexual offenders, but it cannot be determined with any 
precision.

In an attempt to determine the potential impact on the Department of Coriections (DOC), the department's 
research section investigated the re-offense rates of sex offenders in the department's custody The 
research section reported that there were 927 sex offenders in DOC custody on January 24, 200G.

(Continued on Page 2)

Prepared by: Sharloon Griffin, Acting Director Phono (907)465-3460
Division Adm inistrative Services Date/Tim e 1/2G/06 2:44 PM

Approved by: Porlia C K. Parkor. Deputy Commissioner Data 1/20'200G
Agency Department of Corrections

ii(.v>»wi wrnons owoi Page 1 of 2



7 FISCAL NOTE

ANALYSIS CONTINUATION

Number of the 927 sex offenders in Alaska DOC custody on January 24. 2006 who are repeat offenders 
(in the department's custody previously for any reason):

- Sex offenders in DOC custody
- Number/Percent o f sex offenders in DOC custody previously (repeat offenders)
- Average number of times admitted to DOC custody
- Number/Percent admitted to DOC 10 or more times (863=100%)

Major offenses committed when admitted to DOC custody (927 sex offenders),

STATE OF ALASKA BILL NO. CSHB218(JUD)
2006 LEGISLATIVE SESSION

-  S t.v Offenses 47%
- Parole/Probation Violations 16%
-A ssau lts  1 0 %
- Theft/Burglar/Larceny 8%
- Other crimes against persons 7%
- Alcohol 3%
- Drugs 2%
-T ra ffic  1 %
- All other crimes 6%

Given the high re-offense rates of sex offenders in the department’s custody, it is likely that many of the 
sex offenders who would receive substantially longer sentences under the provisions o f this legislation 
already would spend a significant amount of time involved with Alaska's crim inal justice system, including 
the Department of Corrections. The department believes that there will be an increased cost due to the 
lengthening of sentences for sexual offenders, but at this time those potential costs cannot be accurately 
determined.

927 1 0 0 %
863 93%
11.75 times
358 41%

Page 2 ol 2



FISC A L  N O T E

STATE OF ALASKA
2006 LEGISLATIVE SESSION

R e v is io n  D a te /T im e  (N o te  if  c o rre c tio n ):__________________
T itle "An act relating to sex offenders; relating to
reporting of sex offenders and child kidnappers; relating to . . "
Sponsor Senators Bunde_____________________________
Requester

Fiscal Note Number: 

Bill Version:

() Publish Dale:

Dept. Affected:
RDU

REPORTED OUT

FEB 0 9 2006
SENATE FINANCE COMMITTEE

CSSB 218 (JUD)

Corrections
Adm inistrative Services & Support

Com ponent O ffender Habilitation Programs

Senate Judiciary, Finance

E xpend itu res/R evenues

Com ponent No. 

(T h o u s a n d s  o f D o lla rs )

2751

Note: Am ounts do not include inflation unless otherw ise noted below.
O PERATING  EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services 0.0
Travel 0.0
Contractual 0.0 622.3 1.124.5 1.642.0
Supplies 0.0
Equipment 0.0
Land & Structures 0.0
Grants & C laim s 0.0
M iscellaneous 0.0

TO T A L O PERATING 0.0 622.3 1,124.5 1,642.0 0.0 0.0

C A PITA L EXPENDITURES

CHANG E IN REVENUES ( ) 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0
1003 G F Match 0.0
1004 GF 0.0 622.3 1.124.5 1,642.0
1005 GF/Program  Receipts 0.0
1037 G F/M ental Health 0.0
Other (Specify 7ype-Do no’ ntibreviale) 0.0

TO TAL 0.0 622.3 1,124.5 1.642.0 0.0 0.0

E s tim a te  o f any c u rre n t yea r (FY200G) co s t: 0 0 ___
M ark th is  bo x  (X) i f  fu n d in g  fo r  th is  b ill is  in c lu d e d  in the G o v e rn o r 's  FY 2007 b u d g e t * o p o s a l: I

POSITIONS
Full-time 0 0 0 0 • •

Part-time 0 0 0 0 • •

Tem porary 0 0 0 0 • •

A NALYS IS : (Attach a separate page if necessary)

Sections o f the legislation requiring regular periodic polygraph examinations of all sex offenders releasing 
on probation or parole will have a fiscal impact on the Department following the effective date of the 
applicable sections, specifically July 1, 2007. Regular periodic polygraph examinations used in conjunction 
with community sex offender treatment and sex offender specific supervision, often referred to as the 
Containment Model, is best practice in the field of sex offender management. The fiscal impact on 
Offender Habilitation Programs will be phased in over a three year period beginning in FY08 as offenders 
gradually are released with the new parole/probation conditions, It is assumed that 50% of releasing sex 
offenders w ill pay for community sex offender treatment and polygraph examinations, and the Department 
will pay for the other 50% of releasing sex offenders, (continued on page 2).

Prepared by: Sharleen Gritfin. Acting Director  Phono (007)465-3460
Division Adm inistra tive Services Date/Tim e 2/1/06 4:21 PM

/approved by: Portia C.K, Parker. Deputy Commissioner__________________ Date 2/1/2006
Agency Department of Corrections______________________________

IXvmiil'vrrio'.SOMQl Page 1 of 3



STATE OF ALASKA
201)6 LEGISLATIVE SESSION

BILL NO. CSSB 218 (JUD)

A N A L Y S IS  C O N T IN U A T IO N

For years FY 11 and beyond, it is difficult to estimate additional costs, if anv, due to the fact that there could be more 
or there could be fewer sex offenders releasing on supervision for a variety o f reasons, including the potential impact 
of the proposed new sentencing penalties contained in this legislation. Therefore, for years F Y 11 and beyond the 
fiscal im pact is indeterm inate.

F IS C A L  D E T A IL S  A N D  A S S U M P T IO N S :

Sex O ffende rs  on S u p e rv is io n  by L o ca tio n  (Janua ry  2006):
Anchorage 370
Barrow 3
Bethel 104
Dillingham  8
Fairbanks 79
Juneau 60
Kenai 43
Ketchikan 31
Kodiak 11
Kotzebue 14
Nome 20
Palmer 58
Sitka 13

Institutions 120 (probation/parole vio lations or new crimes and pending action)
TO TA L 934

A verage  N um ber o f Sox O ffen de rs  Per Year:
900 - Number of Sex O ffenders on Supervision (Average)
100 - Sex Offenders in Existing Programs (Containm ent f.'oJc! Project) 
400 - Sox O ffenders Self Paying 
400 - Sex O ffenders State Paying

C O M M U N IT Y  S E X  O F F E N D E R  T R E A T M E N T

FY200B ■ U3 o f tilO 400 offenders
$276,618 Anchorage (108)
574,856 Jurioau (12)
524,553 Kenai (7)
S15.346 Ketchikan (5)
5391,372 T o ta l (132)

FY2009 - 2'3 o f the 400 offenders
S553.236 Anchorage (216)
$149,712 Juneau (24)
S49.10G Kenai (14)
$30.690 Ketchikan (10)
$782,744 T o ta l (264)

FY2010 ■ A ll o l the 400 offenders
$838,237 Anchorago |328)
$220,830 Juneau (36)
$74,403 K rnai (21)
S46.5QQ_ Ketchikan (15)
51,185,976 T o ta l (400)

Page 2 ol 3



STATE OF ALASKA
2006 LEGISLATIVE SESSION

BILL NO. CSSB 218 (JUD)

ANALYSIS CONTINUATION

POLYGRAPH EXAMINATIONS:

S200 Cost Per Polygraph
S800 Cost per Sex Offender (4 Polygraphs per Year)

FY2008 - 1/3 o f the 400 offenders
132 Num ber of offenders
S800 Cost per Tex O ffender (4 Polygraphs per Year)

S105.600 Polygraph Treatm ent 
55,280 5% CPI on Contract
5120.000 Travel (510,000 per Com m unity not including Anchorage)
5230,880 TO T A L FY2008

T Y2009 - 2/3 o f the 400 offenders
264 Num ber of offenders
S800 Cost per Sex O ffender (4 Polygraphs per Yean

5211,200 Polygraph Treatment 
510.560 5% CPI on Contract
5120.000 Travel (510,000 per Com m ui. .y not including Anchorage)
5341,760 TO T A L FY2009

FY2010 • A ll n f the 400 offenders
400 Num ber o f offenders
S800 C A  per Sox Offondor (4 Polygraphs per Year)

iu /0 ,0 0 0  Polygm ph Treatm ent
516.000 5% CPI on Contract
5120.000 Travel (S10.000 per Com m unity not including Anchorage)
5456.000 TO T A L FY2010

Notes
No Change i/i Rvvenues • Sex Qflu'Mu;:. Sell Puy/ih; w it continue to, Or trOffiil to, pay up t'Onl 
Community Treatment vones tn length ■ Average 2 years

TOTAL POLYGRAPH & COMMUNITY TREATMENT (STATE COST ONLY): 
FY 2008 $622,252 
FY 2009 $1,124,504 
FY 2010 $1,641,976

Page 3 of 3



FISC A L  N O T E

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction):___________________
Title An Act relating to periodic polygraph examinations

_______________ for sex offenders and an increase in sentencing

Fiscal Note Number: 

Bill Version:

(S) Publish Date:

Dept. A ffectcJ: 
‘ RDU

1

REPORTED OUT

FEB 0 9 2006
SENATE FINANCE COMMITTEE

CSSB 21B(JUD)

1/25/06

Public Safety
Alaska State Troopers

Com ponent AST Detachm ents
Sponsor
Requester

Senator Bunde
Senate Judiciary Committee

E xpend itures/R evenues

_  Com ponent No. 

(Thousands of Dollars)

2325

Note: Am ounts do not include Inflation unless otherwise noted below.
OPERATINC EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants &  Claims 
M iscellaneous

TO TAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

[CAPITAL EXPENDITURES

[CHANG E IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/M entnl Health
O ther (Specify Typo-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E stim a to  o f any c u rre n t yea r (FY200G) c o s t: 0 0
M ark th is  b o x  (X) if  fu n d in g  fo r th is  b ill Is in c lu d e d  in tho G o ve rn o r 's  FY 2006 b u d g e t p ro p o s a l: 

POSITIONS
Full-time
Part-tim e
Temporary

AN ALYSIS : (Attach a separate page if  necessary)

The first section of this bill provides for the implementation and continued use of periodic polygraph 
examinations as a condition of probation or parole for sex offenders. This provision will have little or no 
impact to the Department of Public Safely, but will directly impact the Department of Corrections

This bill also significantly increases sentences for convictions under sexual assault and sexual abuse, When 
a defendant is faced with a longer term of imprisonment, 't is reasonable lo oxpcct that they may mount a 
more aggressive defense. It is difficult to predict if extra court testimony will be required as a result of this 
legislation or whether it increases the complexity of an investigation. At tfiis juncture the department will 
absorb any unforeseen expenses associated wild this legislation,

Prepared by: Lieutenant Jan us H o lq o o ____  Phone 907-269 463?
Division A laska State Troopers Dato/Tim o 1/18(06 4 2? PM

Approved by Com m issioner W iliam  T .m d o s k o ________________________________ Da le 1/18/2006
Agency Department ot Public Safely_____________________________________

in-.»-i v.\xaovm

.oiVIITTEE COPY
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FISC A L  N O T E

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):________
Title "An Act relating to periodic polygraph

Fiscal Note Number:
Bill Version:
(S) Publish Date:

Dept. Affected 
'R D U

REPORTED OUT

FEB (1 9 200B
4 (SENATEFINANCE COMMITTEE

;SSB 218(JUD)

1/25/06

LAW
CRIMINAL

examinations for sex offenders released on probation..."
Sponsor Senator Bunde_________________________
Requester Senate Jud ic iary_______________________

Expend itures/R evenues________________________

Component Crim inal Justice Litigation

_  Component No. 

(T h o u s a n d s  o f D o lla rs )
Note: Amounts do not include infla.ion unless otherwise noted below.
OPERATING EXPENDITURES •Y 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

.............. • • • • • • • • • • • • • • • • • •

TO TAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal Receipts 
,003 GF Match 
100-1 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TO TAL

Estim ate  o f any c u rre n t yea r (FY200G) c o s t: 0.0______
M ark th is  box (X) if  fu n d in g  fo r  th is  b ill is  in c lu d e d  in the G ove rn o r's  FY 2007 b u dg e t p ro p o sa l: 

POSIT,ONS

Prepared by Kathryn D .niqhhetoo. Director___________  Phono *•65*36/3
Division Adm inislrativo Sen, ices D iv is ion_________________________________  Dnto/Timu 1/18/06 1 21 PM

Approved by: Kathryn D nuqhhebo  for David Marquez, Attorrmy GontT.il________  Date 1/18/2006
Agency Departm ent of Lrm  _______________

COMMITTEE COPY
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F IS C A L  N O T E

REPORTED OUT

FEB 0 9 2008
SENATE FINANCE COMMITTEE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Pate/Time (Note if correction):_____________
Tide "An act relating to sex offenders: relating to

Fiscal Note Number: 

Bill Version:

() Publish Date:

CSSB 218 (JUD)

Corrections

reporting o f sex offenders and child kidnappers: relating to .
Sponsor Senators Bunde__________________________
Requester Senate Judiciary. Finance______________

Dept. Affected:
; r d u  _______________________________
Com ponent Statew ide Probation and Parole

Probation and Parole

E xpend itu res/R evenues

Component No. 

(Thousands of Dollars)

2751

Note: Am ounts do not include inflation unless otherwise noted below.
O PERATING  EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 138.8 277.6 * « •

Travel 0.0 12.0 48.0 • • •

Contractual 0.0 26.-1 105.6 ■ • •

Supplies 0.0 18.6 46.8 • • •

Equipm ent 0.0 • • •

,nd & S tructures 0.0 • * •

Grants & C laims 0.0 • •

Miscellaneous 0.0 • •

TO T A L OPERATING 0.0 195.8 478.0 • • •

C A P ITA L EXPENDITURES

i — rCHANG E IN REVENUES

FUND SOURCE (Thousands o f Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 G T/Program  Receipis 
1037 GF/M ental Health
O ther (Specify Type-Do not abbreviate)

0.0 • •

0.J • •

0.0 195.8 478.0 • • •

0.0 • • •

0.0 • •

0.0 • 9

TO TA L 0.0 195.8 478.0 • • 9

E stim ate  o f any c u rre n t yea r (FY200G) cos t: 0.0______
M ark th is  bo x  (X) if  fu n d in g  fo r  th is  b ill is  in c lud ed  in the  G o ve rn o r's  FY 2007 b u d g e t p ro p o sa l: 

POSITIONS
Full-time 0 2 4 • • •

Part-time 0 0 0 • • •

Tem porary 0 0 0 • • •

A N ALY S IS : (Attach a separata page it necessary)

The sections of the legislation relating to periodic polygraph testing of all sex offenders releasing on probation 
or parole supervision will have a fiscal impact on the Division of Probation & Parole. In FY08 and FY09, the 
department will lequiro two additional probation/parole officers each y> ar to handle the increasing workload 
associated with managing sex offender specific caseloads. With the addition of the polygraph examination 
being used as a tool with more and more sex offenders in community sex offender treatment and on 
supervision, a corresponding increase in workload for me supervising officers will result In the interest of 
public safety and because of the extreme danger sex offenders pose to the community, especially to children 
and vulnerable adults, and due to the increase in workload per sex offender, it is the intent of the department 
to cap sex offender caseloads at 50 sex offenders per supervising officer.

Prepared by. Sharleon Gnlfm. Acting D oclor__________________________________  Phono (007) 465-3400
Division Adm inistra tive Services Dnto/Tim e 1/30/06 7 21 AM

Approved by: Portia O.K. Parkor. Deputy Commissioner__________________________Date 1/30/2006
Agency Department of Corroclions________________________________

<l<0.n«H» 7SVC!-UMII| Pago 1 of 1



FISC A L  N O T E

REPORTED OUT

FEB 0 9 2006
SENATE FINANCE COMMITTEE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):________
Title Crim inal Sentencing and Polygraphs

Fiscal Note Number:

Bill Version:

() Publish Date:

Dept. Affected:
[R D U
Component Trial Courts

CSSB 218(JUD)

Alaska Court System

Sponsor
Requester

Senator Bunde
Component No.

Expenditures/R evenues (Thousands of Dollars)
Note: Am ounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TO TAL OPERATING • • • • * •

CAPITAL EXPENDITURES | I

CHANGE IN REVENUES ( ) !

FUND SOURCE (Thousands o f Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1U37 GF/Mental Health
Other (Specify Typo--Do not abbreviate)

TO TAL • • • • • •

E stim ate  o f any cu rre n t yea r (FY200G) cos t: 0.0
Mark th is  box (X) if fu n d in g  fo r  th is  b ill is  Inc luded  in  the G ove rn o r's  FY 2007 b u dg e t p ro p o sa l:

POSITIONS
Full-time
Part-time
Temporary

AN ALYSIS : (Attach a separate page if  necessary)

The Judiciary Committee Substitute for SB 218 significantly increases the presumptive sentences for those 
convicted of sexual offenses. It is likely that the longer sentences will increase a defendant’s willingness to go 
to trial. Although the additional costs issociated with those trials will fiscally impact the court system, the 
extent of the impact is too speculative to support a fiscal note.

Prepared by 
Division

Approved by 
Agency

Doug W ooliver. Administrative Attorney Phono *163-4750
Alaska Court System Date/Tim e 1/26/06 (d) 9:00 am

Doug W ootiver for Stephanie Colo, Adminstrntive D irector 
Alaska Court System___________________________________

Date 1/26/2006

Wr.UXli1'Mil) Pago 1 of 1



REPORTED OUT

FISCAL NOTE FEB G 9 2006
S T A T E  O F  A L A S K A Fiscal Note Number: SENATE FINANCE COMMITTEE

2 0 0 6  L E G I S L A T I V E  S E S S IO N  Bill Version: SB 218 (Fin)

() Publish Date:

R e v is io n  D a te /T im e  (N o te  if  c o rre c tio n ):________________________ Dept. Affected;___________ Administration
Title An Act relating to periodic polygraph exam inations... RDU Legal and Advocacy Services
__________________________________________________________________ Com ponent Public Defender Agency
Sponsor Senator Bunde_____________________________________________________________________________
Requester (S) Finance_______________________________________ Component No. 1631_______

E xpend itu res/R evenues_________________________________ (Thousands of Dollars)________________
Note: Am ounts do not include inflation unless otherwise noted below.
O PERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipm ent 
Land & Structures 
G rants & Claims 
M iscellaneous

• • • • * •

TO TA L O PERATING • * * * » •

C APITAL EXPENDITURES

CHANGE IP REVENUES ( )

FUND SOURCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GFfM ental Health
O ther (Specify Type-Do not abbreviate)

• • • • • •

TO TA L • • • • * •

E s tim a te  o f any c u rre n t yea r (FY2006) cos t: 0.0
M ark th is  b o x  (X) i f  fu n d in g  fo r  th is  b ill is in c lu d e d  in the G o ve rn o r's  FY 2007 bu dge t p ro p o s a l: 

POSITIONS _______________
Full-time
Part-time
Temporary

A N A LYS IS : (Attach a separate page it  necessary i
This act increases the sentencing ranges for sex offenses, and includes a 99-year mandatory penalty for 
individuals with two prior sex felony convictions, and a polygraph examination requirement. It also creates a 
new felony for failing to report a person who is not compliant with the offender registration act.

This bill will result in an increase in cases due tr. th. new crime. It will also create pressures that lend to 
increase crim inal trials and increase the work necessary to prepare a case for trial or plea negotiation, thus 
putting an upward pressure on our case costs, f.ie  increased pressure and new case loads are. however, 
indeterminate and may be mitigated by factors external to the Public Defendei Agency, such as an offsetting 
plea bargaining policy. The Agency, therefore, si.bmits an indeterminate fiscal note.

Proparod by: Quinlan Steiner. D iiector________________________________________  Phono 907.33*1.4414
Division Public Defender Agoncy___________________________________________ Date/Time 1/28/06 5:30 p.m.

Approved by; Mike Tibbies. Deputy Commissioner______________________________ Date_______________
Agency Administration__________________________________________

(MnvillNi 0/717003 DVII| Page 1 of 1



W O R K  D R A F T W O R K  D R A F T 24-LS1307VP
prior convictions for sexual felonies, 99 [20 TO 30] years;

(3) sexual assault in the second degree, sexual abuse o f a m inor in the 

second degree, unlawful exploitation o f a minor, or distribution o f child pornography 

may be sentenced to a definite term o f imprisonment o f not more than 99 [20] years 

and shall be sentenced to a definite term w ithin the fo llow ing presumptive ranges, 

subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) i f  the offense is a first felony conviction, five to 15 [TWO 

TO FOUR] years;

(B) i f  the offense is a second felony conviction and does not 

involve circumstances described in (C) o f this paragraph, 10 to 25 [F IVE  TO 

E IG H T] years;

fC) i f  the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 15 to 30 [10 TO 14]

involve circumstances described in (E) o f this paragraph, 20 to 35 [10 TO 14]

has two prior convictions for sexual felonies, 99 [ 15 TO 20] years;

(4) sexual assault in the third degree, incest, indecent exposure in the 

firs i degree, possession o f child pornography, or attempt, conspiracy, or solicitation to 

commit sexual assault in the second degree, sexual abuse o f a m inor in the second 

degree, unlawful exploitation o f a minor, or distribution o f child pornography, may be 

sentenced to a definite term o f imprisonment o f not more than 99 [ 10] years and shall 

be sentenced to a definite term with in the fo llow ing presumptive ranges, subject to

years;

(D) i f  the offense is a third felony conviction and docs not

years;

(E) i f  the offense is a third felony conviction and the defendant

adjustment as provided in AS 12.55.155 - 12.55.175:
o n e .

(A ) i f  the offense is a first felony c o n v i c t i o n , to 12 |ONE 

TO TWOJ years;

(13) i f  the offense is a second felony conviction and does not

-5- CSSB 21 St I
i ; . -w  T ry f IJnrit-T 1 m a d  IP E L E T E D  TE.V7 BRACKETED)
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IN  THE LEG ISLATURE OF THE STATE OF A L A S K A

TW ENTY-FOURTH LEG ISLATUR E - SECOND SESSION BY T1IE SE N A T E  F IN A N C E  C O M M IT T E E
Offered:Referred:Spon.sor(s): SE N A T O R S IIUNDE, Guess, Dyson, Elton, Kookesh, Green, Olson, IIolTriuin

CS F O R  S E N A T E  R IL L  N O . 218(F IN )

A R IL L  

FOR A N  A C T  E N T IT L E D  

"A n  Act re la ting  to sex offenders and ch ild  k idnappers; re la ting  to reporting  o f sex 

offenders and child kidnappers; re la ting  to period ic po lygraph exam inations fo r sex 

offenders released tin probation or parole; re la ting  to sexual abuse o f a m inor; re la ting 

to the de fin itions o f 'aggravated sex offense' and 'ch ild  k id napp ing '; re la ting  to penalties 

fo r fa ilu re  to report child abuse o r neglect; re la ting  to sentencing fo r  sex offenders and 

hab itua l c rim ina ls ; and p rov id ing  fo r  an effective date."

RE IT  E N A C TE D  RY T H E  L E G IS L A T U R E  OF H I E  S T A T E  O F  A L A S K A :

*  Section I. AS 11.11.430(a) is amended to read;

(a) An offender commits the crime o f sexual abuse o f  a m inor in the second 

degree if.

( h  being 16 years o f age or older, the offender engages in sexual 

penetration w ith a person who is 13, I-I. or I n years o f age and at least three years 

younger than the offender, or a ds, induces, causes, or encourages a person who is 13.

- I -  CSSB 2 1XITIN) |
Nnw 7 i 'X t  V n - lo r i  i .n t -d  I  DELI'S £ 1 ' " 'E X T  tMACKETBD)
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14, o r  15 y e a r s  o f  a g e  a n d  a l  l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  o f f e n d e r  t o  e n g a g e  i n  

s e x u a l  p e n e t r a t i o n  w i t h  a n o t h e r  p e r s o n ;

(2 ) b e i n g  16 y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  13 y e a r s  o f  a g e  o r  a i d s ,  i n d u c e s ,  c a u s e s ,  o r  

e n c o u r a g e s  a  p e r s o n  u n d e r  13 y e a r s  o f  a g e  t o  e n g a g e  i n  s e x u a l  c o n t a c t  w i t h  a n o t h e r  

p e r s o n ;

(3 ) b e i n g  18 y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  18 y e a r s  o f  a g e ,  a n d  t h e  o f f e n d e r  i s  t h e  v i c t i m ' s  

n a t u r a l  p a r e n t ,  s t e p p a r e n t ,  a d o p t e d  p a r e n t ,  o r  l e g a l  g u a r d i a n ;

(4 )  b e i n g  16 y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  a i d s ,  i n d u c e s ,  c a u s e s ,  

o r  e n c o u r a g e s  a  p e r s o n  w h o  i s  u n d e r  16 y e a r s  o f  a g e  t o  e n g a g e  i n  c o n d u c t  d e s c r i b e d  i n  

A S  1 1 .4 1 .4 5 5 ( a ) (2 )- ( 6 ) ;  [ O R ]

(5 ) b e i n g  I S  y e a r s  o f  a g e  o r  o l d e r ,  t h e  o f f e n d e r  e n g a g e s  i n  s e x u a l  

c o n t a c t  w i t h  a  p e r s o n  w h o  i s  u n d e r  16 y e a r s  o f  a g e ,  a n d

( A )  t h e  v i c t i m  a l  t h e  l i m e  o f  t h e  o f f e n s e  i s  r e s i d i n g  i n  t h e  s a m e  

h o u s e h o l d  a s  t h e  o f f e n d e r  a n J  t h e  o f f e n d e r  h a s  a u t h o r i t y  o v e r  t h e  v i c t i m ;  o r

( B )  t h e  o f f e n d e r  o c c u p i e s  a  p o s i t i o n  o f  a u t h o r i t y  i n  r e l a t i o n  t o

t h e  v i e t i n K

(6) heine IS rears o f age or older, the o ffender engages in sexual 

penetration w ith  a person who is 16 or 17 years o f age and at least three w a rs  

younger than the offender, and the offender occupies a position o f au tho rity  in 

relation to the v ic tim : o r

(7) liv ing under 16 years o f age. the offender engages in sexual 

penetration w ith  a person w ho is under 13 years o f age and at least three w ars  

younger than the o ffender.

*  S e e .  2 . A S  11.56 i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

Sec. 11 .56 .767 . Fa ilu re to report sex o ffender o r ch ild kidnapper, ( a )  A  

p e r s o n  c o m m i t s  t h e  c r i m e  o f  f a i l u r e  t o  r e p o r t  a  s e x  o f f e n d e r  o r  c h i l d  k i d n a p p e r  i f  t h e  

p e r s o n

(1 )  r e c k l e s s l y  d i s r e g a r d s  t h e  t a c t  t h a t  a  s e x  o l  l e n d e r  o r  c h i l d  k i d n a p p e r  

h a s  n o t  c o m p l i e d  w i t h  t h e  r e q u i r e m e n t s  o f  A S  11.5 6 .8 4 0 : a n d

SSIt 2!8(FiN) -2-
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(2) knowingly fails to report the location o f that sex offender or child 

kidnapper to the Department o f Public Safely.

tb) In a prosecution under (a) o f this section, it is a defense that the defendant 

was a licensed attorney and there existed, at the time o f the offense, a bona fide 

attomcy-client relationship between the attorney and the sex offender or child 

kidnapper.

(c) Failure to report a sex offender or child kidnapper is a ciass A 

misdemeanor.

*  Sec. 3. AS 12.55.100 is amended by adding a new subsection to read:

(e) W hile on probation and as a condition o f probation for a sex offense, the 

defendant shall be required to submit to regular periodic polygraph examinations. In 

this subsection, "sex offense" has the meaning given in AS 12.63.100.

*  Sec. 4. AS 12.55.125(i) is amended to read:

(i) A  defendant convicted o f

(1) sexual assault in the first degree or sexual abuse o f a m inor in tiic 

first degree may be sentenced to a definite term o f imprisonment o f not more than 99 

years and shall be sentenced to a definite term w ith in  the fo llow ing presumptive 

ranges, subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A ) i f  the offense is a first felony conviction. [A N D ] docs not 1 

involve circumstances described in (U) o f this paragraph, anti the v ic tim  was

(i) less than 13 years o f nee. 25 to 30 years:

(ii) 13 years n l'a tie  n r older. 20 to 30 jF K i l l ' l  TO 12)

years;

(0 ) i f  the offense is a first felony conviction and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

in jury during the commission o f the offense, 25 to 35 [12 TO 16] yea r

(C ) if  the offense is a .second felony conviction and does not 

involve circumstances described in (D ) o f this paragraph, 3(1 to 40 115 TO 201 

years;

(1)) if  the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony. 35 to 45 |2(J TO  30]

•3*
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years;

(E) if the offense is a third felony conviction and the defendant 

is not subject to sentencing under fF) of this paragraph or (I) of this section, 40 

to 60 [25 TO 35] years;

(F) if the offense is a third felony conviction, the defendant is 

not subject to sentencing under (/) of this section, and the defendant has two 

prior convictions lor sexual felonies, 99 [30 TO 40] years;

(2) attempt, conspiracy, or solicitation to commit sexual assault in the 

first degree or sexual abuse of a minor in the first degree may be sentenced to a 

definite term of imprisonment of not more than 99 [30] years and shall be sentenced to 

a definite term within the following presumptive ranges, subject to adjustment as 

provided in AS 12.55.155 - 12,55.175:

(A) if the otfensc is a first felony conviction. [AND] does not 

involve circumstances described in (13j ol this paragraph, ami the victim was

(i) under 13 w ars ofage. 211 to 25 years:

(ii) 13 years of nuc or older. 15 to 25 [FIVE TO

EIGHT] years;

(B) if the offense is a first felony conviction, and the defendant 

possessed a firearm, used a dangerous instrument, or caused serious physical 

injury during the commission ol' the offense, 25 to 35 110 TO 14] years;

(Ol if the offense is a second felony conviction and docs not 

involve circumstances described in (D) of this paragraph. 25 to 35 112 IO 16] 

years;

(I)) if the offense is a second felony conviction and (he 

defendant has a prior conviction for a sexual felony, 30 to 40 [15 TO 20] 

years;

(El if the offense is a third felony conviction, does not involve 

circumstances described in (F) of this paragraph, and the defendant is not 

subject to sentencing under'/) of this section, 35 in 50 115 TO 25] years;

24-LS1307\R
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prior conviclions for sexual felonies, 99 [20 TO 30] years;

(3) sexual assault in the second degree, sexual abuse of a minor in the 

second degree, unlawful exploitation of a minor, or distribution of child pornography 

may be sentenced to a definite term of imprisonment of not more than 99 [201 years 

and shall be sentenced to a definite term within the following presumptive ranges, 

subject to adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first felony conviction, live to 15 [TWO 

TO FOUR] years:

(B) if the offense is a second felony conviction and does not 

involve circumstances described in (C) of this paragraph, 10 to 25 |F1VE TO 

EIGHT] years;

(C) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual fcl.my, 15 to 30 [10 TO 14]

years;

(D) if the offense is a third felony conviction and does not 

involve circumstances de sen bed in (E) of this paragraph. 20 to 35 [10 TO I4| 

years:

iE) if the offense is a third felony conviction and the defendant 

has two prior convictions for sexual felonies, 99 115 TO 20] years;

(4) sexual assault in the third degree, incest, indecent exposure in the 

first degree, possession of child pornography, or attempt, conspiracy, or solicitation to 1 

commit sexual assault in the second degree, sexual abuse of a minor in the second 

degree, unlawful exploitation of a minor, or distribution of child pornography, may be 

sentenced to a definite term of imprisonment of not more than 99 [ 10) yer . nd shall 

be sentenced to a definite term within the following presumptive ranges, subject to 

adjustment as provided in AS 12.55.155 - 12.55.175:

(A) if the offense is a first lelony conviction, one to 12 [ONE 

TO TWO| vcars:
. . . .

(Hi if the offense is a second lelony conviction and does not 

invoice circumstances described m (Ci of this paragraph. ci»ln to 15 [TWO 

TO FIVE] years;

CSSH 2181 FIN )
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(C) if the offense is a second felony conviction and the 

defendant has a prior conviction for a sexual felony, 12 to 20 |THREE TO 

SL\] years;

(D) if die offense is a third felony conviction and does not 

involve circumstances described in (E) of this paragraph, 15 to 25 [THREE TO 

SIX] years;

(E) if the offense is a third felony conviction and the defendant 

has two prior convictions for sexual felonies, 99 [SIX TO 10] years.

* See. 5. AS 12.55.125(j) is amended to read:

(j) A defendant sentenced to a (1) mandatory term of imprisonment of 99 

years under (a) of this section may apply once for a modification or reduction of 

sentence under the Alaska Rules of Criminal Procedure after serving one-half of the 

mandatory term without consideration of good time earned under AS 33.20.010, or (2) 

definite term of imprisonment under (/) of this section may apply once for a 

modification or reduction of sentence under the Alaska Rules of Criminal Procedure 

after serving (THE GREATER OF (A)] one-half of the definite term [OR (B) 30 

YEARS]. A defendant may not file and a court may not entertain more th n one 

motion for modification or reduction ol a sentence suojcct to this subsection, 

regardless of whether or not the court granted or denied a previous motion.

* Sec. 6. AS 12.55.125(7) is amended to read:

(/) Notwithstanding any other provision of law, a defendant convicted of an 

unclassified or 'lass A felony offense, and not subject to a mandatory 99-ycar 

sentence under (a) of this section, shall he sentenced to a definite term of 

imprisonment of I AT LEAST 40 YEARS BUT NOP MORE THAN) 99 years when 

the defendant has been previously convicted of two or more most serious felonies 

[AND THE PROSECUTING ATTORNEY I IAS FILED A NOTICE OF INTENT TO 

SEEK A DEFINITE SENTENCE UNDER THIS SUBSECTION AT 'I HE TIME 

THE DEFENDANT WAS ARRAIGNED IN SUPERIOR COURT). If a defendant is 

sentenced to a definite term under this subsection,

(I) imprisonment for the prescribed definite term may not he 

suspended under AS 12.55.OSO;

24-LS1307\R
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(2) imposition of sentence may not be suspended under AS 12.55.085;

(3) imprisonment for the prescribed definite term may not be reduced, 

except as provided in Q  of this section.

* See. 7. AS 12.55.125 is amended by adding a new subsection to read:

(o) In addition to the sentence imposed under (i) of this section on a defendant 

convicted of a sexual offense, the court shall impose a period of probation of (1) 15 

years if the defendant was convicted of an unclassified felony, (2) 10 years if the 

defendant was convicted of a class A or class B felony, or (3) five years if the 

defendant was convicted of a class C felony. The period of probation is in addition to 

any sentence received under (i) of this section and may not be suspended or reduced. 

Upon a defendant's release from confinement in a correctional facility, the defendant 

is subject to this probation requirement and shall submit and comply with the terms 

and requirements of the probation.

* Sec. 8. AS 12.63.100( 1) is amended to read:

(I) "aggravated sex offense" means

(A) a crime under AS 11.41.100(a)(3), or a similar law of 

another jurisdiction, in which the person committed or attempted to commit a 

sexual offense, or a similar offense under the laws of the other jurisdiction; in 

this subparagraph, "sexual offense" has the meaning given in 

AS 11.41.100(a)(3);

(B) a crime under AS 11.41.110(a)(3), or a similar law of 

another jurisdiction, in which the person committed or attempted to commit 

one of the following crimes, ora similar law of another jurisdiction:

(i) sexual assault m the first degree;

Hi) sexual assault in the second degree;

diij sexual abuse of a minor in the first degree; or

(iv) sexual abuse of a minor in the second degree; or

(C) a crime, or an attempt, solicitation, or conspiracy to commit 

a crime, under AS 11.41.410. 11.41.431. or a similar law of another 

jurisdiction or n similar provision under a former law of this stale;

* See. I). AS 12.63.100(2) is amended to read:

.7* CSSB 218(FIN)
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