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Sum m ary:
* Exempts rental trucks used for the transportation of personal property from the 

state motor vehicle rental tax.

Benefits:
■ Prevents Alaskans from paying a tax intended for tourists.

Background:
• In 2003, the state passed a motor vehicle tax intended to raise revenue from visitors 

using the state's road system. SB 174 seeks to address an unintended consequence 
of the bill. It applied the tax to rental trucks used to move personal belongings. The 
legislation ensures only visitors, not Alaskans, pay the tax.
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A nchorage Daily N ew s

B ills  a im  to  e x e m p t U -H a u ls  f ro m  ta x
RENTALS: Current law  charges 10 percent fee  on trucks, vans.

By LARRY PERSILY 
Anchorage Dally News

(P ub lished : A p r i l  18, 2 0 0 5 )

JUNEAU — Legislators hadn't intended that any more Alaskans than absolutely necessary should have to 
pay the vehicle rental tax adopted two years ago, so they're going back into the law this year to exempt 
rentals of U-Hauls and other similar trucks and vans.

"It's relief for local kinds of people," said Sen. Charlie Huggins, who is sponsoring a bill to exem pt rental 
trucks used "primarily for the transportation of personal property."

Imposing the tax on U-Hauls and such rentals drives up the cost of business for Alaskans, the first-term  
Wasilla Republican said.

The legislation Is written to specifically exempt trucks rated at more than 8 ,500 pounds gross weight, 
which covers the entire U-Haul fleet.

The Department of Revenue estimates the exemption will cost the state $275,000  a year in tax revenues.

The Legislature in 2003 adopted a 10 percent state tax on vehicle rentals, including recreational vehicles, 
starting Jan. 1, 2004. The state expects to earn about $7.4 million a year from the tax on motor vehicles, 
with most of the money coming from summer tourists.

Although the existing law exempts large trucks from the tax, no U-Haul truck is large enough to meet the 
exemption.

Legislators last year tried unsuccessfully to amend the law at the same time they approved an exemption 
for people who lease their taxicabs. John Norris, president of the U-Haul Company of Alaska, testified last 
year that the 10 percent tax was a hardship on Alaskans.

Norris did not return a call for comment for this story.

No renters have called the state Tax Division to complain, said the division's Johanna Bales.

"We have gotten calls from tne truck places," she said.

"The purpose of the tax was to tax visitors using our road system, not local citizens," said Rep. Pete Kott, 
sponsor of the 2003 law. It was never his Intent to tax Alaskans who rent trucks to move their household 
belongings, the Eagle River Republican said.

Huggins' proposal, Senate Bill 174, is scheduled for its first hearing Tuesday in Senate Transportation, 
which he chairs.

Kott also nas a bill in this session to exempt U-Hauls. House Bill 199 passed its first committee 
unanimously last week. One of the two measures needs lo pass both chambers before going to the
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governor for signature into law.

Though he voted for the original tax hill, Sen. Con Bunde sees the U-Haul exemption as another effort to 
avoid taxing Alaskans.

"That's what I've been preaching to everybody who comes in," the Anchorage Republican said. "It's 
unrealistic to think we can get someone else to pay our bills."

The Municipality of Anchorage, which charges an 8 percent tax on motor vehicle rentals, exempts U-Hauls, 
trucks and all other vehicles "used exclusively for commercial or non-commercial hauling or delivery of 
cargo," according to municipal code.

Some states, such as Nevada and Oregon, impose a tax on truck rentals, while others, including 
Washington and California, do not collect a rental tax and charge only their regular sales tax.

Reporter Larry Persily can be contacted at lpersily@adn.com, or in Juneau at 523-9306.
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U -H AU L
U-HAUL CO. OF ALASKA

4751 OLD SEWARD HIGHWAY <• ANCHORAGE. ALASKA 99503-7417 • PHONE: (907) 562-2735 • FAX: (907) 561-0466

January 14, 2 005

Re: Corrective Legislation

To: S enator G reen

My nam e is John Norris. I am  the President of U -H aul C om pany o f A laska Inc.

In 2 0 0 3  HB 271 w as introduced and prom oted as a tourism based tax on 
passenger rental cars and recreational vehicles. (S ee  attachm ents.) T h e  stated  
purpose of the tax  was to only tax tourism, not the local citizen. How ever, the 
D epartm ent o f R evenue has assessed the tax on all rental vehicles, including 
trucks less than 26,001  pounds. This interpretation of the law results in the 10 
percent tax being applied to A laska businesses and citizens renting trucks.

H ouse Bill 271 has impacted:

a) A laska citizens needing to m ove.
b) Local independent outlets.
c) O ur business overall.

The  consum er has other options to m ove that are NOT TAXED. T h e  10%  
state tax along with the local municipal and city taxes adds considerably to the  
total rental L  t

A fter HB 271 becam e law, HB 347  was introduced during the 2 0 0 4  legislative 
session to correct the unintended situation created by HB 271 and provided an 
exem ption for taxicabs. This corrective legislative passed and w as signed into 
law.

I would greatly appreciate it if you will sponsor legislation that would provide the 
sam e relief for trucks as has been provided for taxicabs. The  legislation would  
add wording to rem ove “ rental trucks” from tax. This legislation would ensure  
that the tax applies to the intended target; out of state tourism renting passenger 
vehicles and recreational vehicles, not A laska businesses and citizens, which 
rely on truck rentals for the continued flow of com m erce and m ovem ent of 
household goods. The  A laska Trucking Association favors this am endm ent, 
along with the Truck Renting and Leasing Association. So far as I am  aw are  
there is no industry group that opposes this corrective legislation.



Truck rentals are  generally  m ade to either small businesses or local residents for 
household m oves. T h e  $ 2 4 8 ,4 4 5  of taxation gained from U-H aul rental 
custom ers in calendar year 2 0 0 4  is not enough to offset the service lost to Alaska  
citizens and businesses that are forced to m ove another way. T h e  10%  tax on 
truck rentals has been  a significant hardship for A laska citizens and businesses. 
T h e  econom ic profile of the  average do-it-yourself truck rental custom er dictates  
that they are  least ab le  to absorb the tax. Additionally, truck rentals done by 
businesses are  often necessary for com panies to m eet their peak or seasonal 
dem ands. H igher transportation costs will alm ost certainly result in higher 
consum er product costs. In either case, local A laska residents are  bearing the  
burden o f the 10%  tax.

Listed below  are  som e facts and figures regarding my com pany:

Current truck license and registration fees paid: $ 2 6 ,0 5 0
Total payroll $ 1 ,1 0 3 ,9 6 3
Property taxes paid $ 1 41 ,50 0
C om pany ow ned moving centers 3
C om pany ow ned repair shops 3
Independent dealers 49
M unicipal and Borough taxes paid $ 4 5 ,0 0 0
Payroll unem ploym ent tax paid $ 2 4 ,7 7 9
Em ployees 65

T h in k s  in advance for your help, w e sincerely need it. Y our sponsorship of 
legislation to rem ove truck rentals from th.* tax ensures that the tax only applies  
to the intended target o f out-of-state tourists, not citizens of A laska is 
appreciated . If you need m ore information or if I can help in any way, p lease  
contact m e: O ffice te leph one 9 0 7 -5 6 2 -0 6 1 2 ; hom e 9 0 7 -3 4 5 -4 9 7 2 , mobile 907-

e-m ail address is John N orris@ uhaul.com .

M arketing C om pany President 
U-H aul C om pany of A laska Inc.

2 2 9 -0 4 0 1 , fax 9 0 7 -5 6 1 -0 4 6 6 . M y

/Jo h n  R. Norris

mailto:Norris@uhaul.com


Sponsor Statement 
foi-

CS for House Bill 271 (FIN)

“An Act levying and providing fo r  the collection and administration o f  an excise tax on 
rental o f  passenger and recreational vehicles usable on highways and vehicular ways; 
and providing fo r  an effective date. ”

The travel industry is the second largest private-sector industry in Alaska. There were 1.6 
million visitors to the state in 2002 -- two visitors for every resident. More Americans are 
choosing to spend their vacations in the United States since September 1 1 , 2001, when 
international travel became more uncertain. Alaska’s distance from the lower 48 states 
makes it an interesting destination and adventure; Alaska’s geographic size, small 
population, and natural attractions contribute to a feeling o f  security for tourists.

The majority o f  visitors lo Alaska come by cruise ship or domestic flight, and many o f  
these visitors rent passenger or recreational vehicles to view our scenery and wildlife. 
Extra vehicles exacerbate the need for road maintenance and repair and conduces interest 
in construction o f  roads into other potential tourist destinations.

House Bill 271 is a way for the State to raise revenues that could be used for road and 
highway maintenance, repair, and construction as well as contributed to the tourism 
industry for promotion and marketing. This bill would levy a 10 percent lax on the 
amount charged for the lease or rental o f  a passenger vehicle, exempting government 
employees, and would put us on a par with other states’ taxes on rentals. House Bill 271 
has the potential o f  bringing $6,0 million annually to the Slate.

At a time when State government spending must be decreased in order to balance the 
budget, those who benefit from State services must, concurrently, contribute to the 
support of those services.
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STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Nole if correction): 
Title Dispensing Opticians

F i s c a l  N o t e  N u m b e r  
Bill V e r s i o n :
( )  P u b l i s h  D a t e :

1
C S S B  1 7 5 ( L & C )  
4 / 2 2 / 0 5

C o m m e r c eD e p t .  A f f e c t e d :
R D U
C o m p o n e n t  O c c u p a t i o n a l  L ic e n s in g

O c c u p a t i o n a l  L ic e n s in g  ( 1 1 7 )

S p o n s o r
R e q u e s t e r

L a b o r  & C o m m e r c e
S e n a t e  L a b o r  & C o m m e r c e

Expenditures/Revenues

C o m p o n e n t  N o .  

(Thousands of Dollars)

2 3 6 0

N o t e :  A m o u n t s  d o  n o t  in c lu d e  in f la t ion  u n l e s s  o t h e rw i s e  n o t e d  b e l o w
O P E R A T I N G  E X P E N D I T U R E S F Y  2 0C 6 F Y  2 0 0 7 F Y  2 0 0 8 F Y  2 0 0 9 F Y  2 0 1 0 F Y  2 0 1 1
P e r s o n a l  S e r v i c e s 3 . 7 3 . 7 3 7 3 . 7 3 . 7
T r a v e l 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
C o n t r a c t u a l 1 . 3 1 . 3 1 3 1 . 3 1 . 3
S u p p l i e s
E q u i p m e n t
L a n d  & S t r u c t u r e s
G r a n t s  & C l a im s
M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 0 .0 5 . 0 5 . 0 5 . 0 5 . 0 5 . 0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN  R E V E N U E S  ( 1 1 5 6  ) 0 . 0 5 . 0 5 . 0 5 . 0 5 . 0 5 . 0

F U N D  S O U R C E (T h o u s a n d s  o f  D o l l a r s )
1 0 0 2  F e d e r a l  R e c e i p t s
1 0 0 3  G F  M a tch
1 0 0 4  G F
1 0 0 5  G F / P r o g r a m  R e c e i p t s
1 0 3 7  G F /M e n t a l  H e a l t h
1 1 5 6  Rece ipt Suppo r ted  Se rv ices 0 . 0 5 . 0 5 0 5 0 5 0 5 0

T O T A L 0 . 0 5 . 0 5 . 0 5 . 0 5 . 0 5 . 0

5 0E s t i m a t e  o f  a n y  c u r r e n t  y e a r  ( F Y 2 0 0 5 )  c o s t :
M a r k  t h i s  b o x  (X )  i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  in  t h e  G o v e r n o r ’ s  F Y  2 0 0 6  b u d g e t  p r o p o s a l :

P O S I T I O N S
Fu l l - t im e
P a r t - t im e
T e m p o r a r y

A N A L Y S I S :  (A ttach a  se p a ra te  p a g e  if  n e ce ssa ry )

SB 175 amends the licensing statutes for Dispensing Opticians by transferring authority for licensing from 
the Board to the Department The costs shown above reflect direct costs of licensing that are already 
included in the FY 2006 Operating Budget request. Although a Board currently exists the Board has not 
generated any costs such as travel. Therefore, the- amount already in the FY 2006 Operating Budget is not 
expected to change. New funds are not required to implement the provisions of this bill

P r c - p i r e d b y  J e n n i f e r  S t r i c k le i  A dm in i s t r a t i v e  M a n a g e r ____________________________  P h o n e  ( 9 0 7 ) 4 6 5 - 2 1 4 4
D iv i s i o n  O c c u p a t i o n a l  L ic e n s in g    D a t e / T im e  4 / 1 4 / 0 5  6  1 3  P M
A p p r o v e d  by : E d g a r  B l a l c h f o r d ,  C o m m i s s i o n e r ________________________________________  Date 4 / 1 4 / 2 0 0 5
A g e n c y  C o m m e r c e ,  C o m m u n i t y ,  a n d  E c o n o m i c  D e v e l o p m e n t _______________
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TO: CSSB 175(L&C) O

1 Page 2, line 18:

2 Delete "the contact lens registry"

3 Insert "an [THE CONTACT LENS REGISTRY]"

4

5 Page 2, line 27:

6 Delete "the national opticianry competency"

7 Insert "an [THE NATIONAL OPTICIANRY COMPETENCY]"

8

y Page 3, line 1, following "docum enta tion":

Insert " o f 1
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IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FIRST SESSION 

BY THE SENATE FINANCE COMMITTEE

O ffered:
Referred:

Sponsors): SENATE LABOR AND COMMERCE COMMITTEE

C S  F O R  S E N A T E  R I L L  N O . 175(F1N)

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to dispensing opticians, to dispensing optician apprentices, to the

Board of Dispensing Opticians, and to the practice of dispensing opticianry; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.01.010(16) is repealed and reenacted to read:

(16) regulation o f  dispensing opticians under AS 08.71;

* Sec. 2. AS 08.71.05: is amended to read:

Sec. 1)8.71.055. Powers and  duties. The departm ent [BOARD] shall have

. the following powers ar.d duties:

( 1 ) to issue licenses to applicants;

(2 ) to renew licenses;

(3 ) to hold hearings and order disciplinary sanctions against a person 

who violates this chapter or the regulations of the departm ent [BOARD|;

(4) to supply forms for applications, licenses, and other needed

. J -  CSSIt I75(FIN)
New T e x t  U n d e r l i n e d  [D E L E T E D  TEXT BRACKETED]
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documents;

(5 ) to keep a record o f  all proceedings open to the public, including the 

name o f  each license applicant and each licensee;

(6) to enforce the provisions o f  this chapter and adopt or amend 

regulations necessary to make these provisions effective.

* Sec. 3. AS 08.7 i .080 is amended to read:

Sec. 08.71.080. License required. A person may not act as a dispensing 

optician in the stale unless the person is licensed under this chapter. A license shall be 

issued for (1) a [THE] dispensing optician for [OF] contact lenses, [OR] (2) a [THE] 

dispensing optician for [OF] other lenses, eyeglasses. [SPECTACLES. ARTIFICIAL 

EYES,] and their appurtenances, or (3) both. The d e p a r tm e n t  [BOARD] shall by 

endorsement on the license designate for which aspect o f  dispensing opticianry the 

license is issued.

* Sec. 4. AS 08.71.090 is amended to read:

Sec. 0' ,71.090. E xam ination  requirement. 7’o be licensed to act as a 

dispensing optician for [DISPENSE] contact lenses, a person, unless eligible for 

licensing under AS 08.71.145. shall providc docum entation  [DOCUMENT] to the 

departm ent [BOARD] that the person has passed an [THE CONTACT LENS 

REGISTRY] examination tha t the departm ent repuires hv regulation [OFFERED 

BY THE NATIONAL CO NTACT LENS EXAMINERS] with a score acceptable to 

the department. F o r  this purpose, the departm ent shall adop t an examination 

established hv a nationally recognized professional o rgan iza tion  for contact lens 

examiners. To [BOARD. IN ORDER TO] be licensed to act as a dispensing 

optician for [DISPENSE] other lenses, eyeglasses. [SPECTACLES, ARTIFICIAL 

EYES,] and their appurtenances, a person, unless eligible for licensing under 

AS 08.71.145, shall p rovide  documentation [DOCUMENT) to the departm ent 

[BOARD] that the person has passed an [THE NATIONAL OPTICIANRY K* 

COMPETENCY'] examination that (lie departm en t rep n ire s  ln regulation 

[OFFERED BY THE AM ERICAN BOARD OF OPTICIANRY] with a score 

acceptable to the dep a r tm en t [BOARD]. For this purpose , the department shall 

adopt the examination established hv a nationally recognized professional

CSSIJ J75(FIN)
New T e x t  U n c h - r l i : : , ‘d  ID E IE T E D  TEXT B R A C K E TE D ]
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o rg an iz a t io n  f o r  d ispens ing  op tic ians e x am in e r s .  A n  applicant fo r  licensu re  in both 
areas shall p r o v id e  docum en ta t ion  o f  | D O C U M E N T ]  having rece ived a score 
acceptable to the d e p a r tm en t  [B O A R D ]  on both exam inations. The d e p a r tm e n t  
[B O A R D ]  sha ll , by regu la t ion , establish the scores that w i l l  be acceptab le fo r  the 
examinations described in this section.

* Sec. 5. A S  0 8 .7 1 . 1 1 0 (a )  is amended to read:
(a ) The d e p a r tm e n t  [B O A R D ]  m ay  issue a l icense to a person who

(1 )  has [H A D  E D U C A T IO N  E Q U IV A L E N T  TO  F O U R  Y E A R S  
A T T E N D A N C E  A T ]  a high school d ip lom a  o r  its e q u iv a le n t :

( 2 )  has [E IT H E R ]
(A )  completed at least 2 .0 0 0  [ 1 , 8 0 0 ]  hours o f  t ra in ing f o r  

eyeg lasses o r  at least 2 .0 0 0  h o u r s  o f  t r a in in g  f o r  contact lenses as an 
apprentice a fte r registering with the U n ite d  S ta te s  D e p a r tm e n t  o f  L a b o r  
[D E P A R T M E N T ]  as an apprentice; o r

( B )  been engaged f o r  at least 2 .0 0 0  [1 ,8 0 0 ]  hou rs as a 
d isp en s in g  [ P R A C T IC IN G ]  optician in eyeg lasses o r  at least 2 .0 0 0  h o u r s  as 
a d isp en s in g  op t ic ian  in contact lenses in good  standing in a state, te rrito ry , 
district, o r  possess ion o f  the United States;

( 3 )  has passed the app lic ab le  exam inat ion required under 
AS OS.7 1 .0 9 0  w ith a score acceptable to the d e p a r tm e n t  [ B O A R D ] ;

( 4 )  has passed a course designated in the d epa r tm en t 's  [ B O A R D 'S ]  
regulations as being acceptab le ; and

( 5 )  has pa id  the required license fee.
Sec. 6. A S  0 8 .7 1 . 1 3 0 ( c )  is amended to read:

(c ) I f  a [T H E ]  l icense remains lapsed f o r  m o re  than one year, the d e p a r tm e n t  
[ B O A R D ]  m ay  requ ire  the applicant to re take and success fu l ly  pass again the 
applicab le exam ina t ion  o r  examinations requ ired unde r A S  0 8 .7 1 .0 9 0 .

See. 7. A S  0 8 .7 1 . 1 3 0 (d )  is amended to read:
(d )  B e fo r e  a l icense may be renewed , the licensee shall submit to the 

d ep a r tm en t  [ B O A R D ]  evidence o f  continu ing competence in optical d ispensing as 
prescribed by regu la t ions o f  the d ep a r tm en t  [ B O A R D ] .

-3- CSSH 175(FIN)
Now T e x t  U n d e r ! - n e r i  [DELETED TEXT BRACKETED)
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* Sec. 8. A S  0 8 .7 1 .1 4 5  is amended to read:
Sec . 0 8 .7 1 .1 4 5 .  Licensure by credentials. A person with a va lid license as a 

dispensing optic ian from another state, te rr ito ry , district, o r  possession o l  the United 
States with licensing requirements substan t ia l ly  equivalent to or h igher than those o f  
this state sh ill be issued a license under this chapter fo r those p ro fe s s ion a l areas in 
which the person is licensed in the other ju r isd ic t ion  upon payment o f  a n y  fee and 
documenta tion  that the department [ B O A R D ]  m ay  require by regulation .

* Sec. 9. A S  0 8 .7 1 .1 4 5  is amended by adding new' subsections to read:
(b )  In  addition to licensing under ( a )  o f  this section, the department m ay issue 

a license to a person to act as a d ispensing optician with respect to eyeg lasses and 
lenses, o the r than contact lenses, and their appurtenances, i f  the person sa tis fies the 
requirements that the department estab lishes b y  regulation to protect the pub lic  interest 
and i f  the person pays the appropriate fee  and submits the documenta tion  that the 
department m ay  require by regula tion. F o r  the purposes o f  this subsection , the 
department m ay  adopt the designations o f  a nationa lly recognized p ro fess iona l 
o rgan iza t ion  f o r  dispensing opticians exam iners .

( c )  In addition to licensing under ( a )  o f  this section, the department mas issue 
a l icense to a person to act i l s  a dispensing optic ian with respect to contact lenses and 
their appurtenances i f  the person satis fies the requirements that the department 
estab lishes by regulation to protect the pub lic  interest and i f  the pe rson pays the 
appropria te  fee  and submits the documenta tion  that the department m ay require by 
regu la t ion . F o r  the purposes o f  this subsection , the department m ay  adopt the 
des ignations o f  a nationa lly recognized p ro fess iona l organ ization f o r  contact lens 
exam iners .

* See. 10. A S  0 8 .7 1 .1 6 0  is amended lo  read:
See . 0 8 .7 1 .1 6 0 .  D isp ens in g  op t ic ia n 's  app ren t ic e . ( a )  T o  sa t isb  

a p p re n t ic e s h ip  t ra in ing  re q u i re d  hv A S  1 )8 .7 1 .1 10 (a ) .  a [A ]  person may be 
em p lo yed  by (O R  S F R Y T  U N D E R ]  a l icensed physician, optometrist , o r  dispensing 
op tic ian as an apprentice fo r  dispensing op tic ian  tasks. An apprentice shall register 
with the U n ited  States D ep a r tm en t  o f  L a b o r  [D E P A R T M E N T ]  be fo re  beginning 
em p lo ym en t  |O R  S E R V IC E ]  as an apprentice u n d e r  this sn lm -e i io n  (. S I 1 A l .1 HE

2 4 -L S 0 S 2 8 W
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D E S IG N A T E D  AS S U C H  IN  T H E  R E C O R D S  O F  T H E  B O A R D , ]  and shall be in 
training under the regu la r supe rv is ion  o f  the [A ]  licensed phys ic ian , optometrist , o r 
dispensing optician. A n  [N O T W IT H S T A N D IN G  A S  0 8 .7 1 .1 8 0 ,  A  R E G IS T E R E D ]  
apprentice reg is te red  w ith  the U n ite d  States D e p a r tm en t  o f  L a b o r  m ay  perfo rm  
dispensing optician tasks that are delegated by and pe r fo rm ed  under the regular 
superv is ion o f  the licensed physic ian , optometrist , o r  d ispensing optic ian and may use 
ihe title "dispensing optician apprentice ."

(b )  N o i_ [N O ]  m ore than f o u r  [ T W O ]  apprentices m ay  be under the direct 
superv is ion o f  one licensed d ispens ing optician at the same time.

* Sec . 11 . A S  0 8 .7 1 .1 7 0  is amended to read:
See. 0 8 .7 1 .1 7 0 .  P r o h ib i t e d  conduc t .  The d e p a r tm e n t  [ B O A R D ]  may 

re voke  o r  suspend the l icense o f  a dispensing optician, o r  the licensee may be 
reprimanded o r  otherw ise d isc ip lined  when the d ep a r tm en t  [ B O A R D ]  f inds, after a 
hea r ing j that the licensee

(1 )  secured a l icense through deceit, f raud , o r  intentional 
m isrepresentation ;

( 2 )  engaged in deceit, fraud, o r  intentional m isrep resentation  in the 
course o f  p rov id ing  p ro fe ss iona l se rv ices o r engaging in p ro fe ss ion a l activities:

( 3 )  advertised p ro fe s s ion a l sendees in a fa lse o r  m is lead ing  manner;
( 4 )  has been conv ic ted  o f  a crime that [W H IC H ]  a f fe c ts  the licensee's 

ab i l i ty  to continue to practice com pe ten t ly  and sa fe ly ;
( 5 )  in ten t iona l ly  o r  neg ligently engaged in o r  permitted the 

p e r fo rm ance  o f  patient care by pe rsons under the licensee's supe rv is ion  tha t [W H IC H ]  
does not c on fo rm  to m inimuri' p ro fe ss iona l standards rega rd less  o f  whether actual 
in ju ry  to the patient occurred ;

<(>) continued to pract ice a lte r becom ing unlit due to
(A )  p ro fe s s ion a l incompetence;
( B )  add ic t ion  o r  severe dependency on  a lc o h o l o r other drugs ' 

that | W H IC H ]  impairs the licensee's ab ility  to practice sa fe ly ;
(C )  phys ica l o r  mental disability ;

( 7 )  engaged in lewd o r  immora l conduct in connection  with the
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de live ry  o f  p ro fess iona l service to patients;
( 8 )  participated in the div is ion , ass ignment, rebate* o r  re fund o f  fees to 

a physician o r  op tometris t in consideration o f  patient re fe r ra ls :  o r
( 9 )  advertised the services o f  any o th e r  segment o f  the hea ling arts.

* Sec . 12. AS 0 8 .7 1 .1 8 0  is amended to read:
Sec. 0 8 .7 1 .1 8 0 .  P r a c t ic in g  w ith ou t a l icense . A  pe rson  m ay  not practice as a 

dispensing optician w ithout a license issued unde r this chapter o r  wh ile  the person's 
license is suspended o r  revoked . A  person who k n o w in g ly  v io la tes this section is 
gu ilty o f  a class b m isdemeanor. In this sec t ion , " k n o w in g l y "  lias the m ean ing  
given in AS 1 1 .8 1 .9 0 0 .

* Sec . 13. A S  0 8 .7 1 .2 0 0  is amended to read:
See. 0 8 .7 1 .2 0 0 .  C on ta c t  lenses. Contact lenses sha l l  be fitted in con junction 

with and under the superv is ion  o f  a licensed phys ic ian  o r  an op tometrist u s ing  (A N D  
W IT H ]  a written contact- lens f i t t ing  a u th o r i z a t io n  th a t 0 )  show s the pow ers  o f  the 
sp he re  aod the c y l i n d e r  and  ax is  loca t ion : ( 2 )  in c lu d e s  an  a u th o r i z a t io n  to fit : and
(3 )  states a r e q u i r e m e n t  that the pa tien t m u s t  r e t u r n  to the p e rson  who 
p resc r ibed  the  con tac t lenses f o r  a f in a l e v a lu a t io n  a f t e r  the f it t ing  has been 
comp le ted  [ P R E S C R IP T IO N  S H O W IN G  T H A T  T H E  P R E S C R IP T IO N  M A Y  BE  
F IL L E D  F O R  C O N T A C T  L E N S E S  A N D  R E Q U IR IN G  T H A T  T H E  P A T IE N T  
R E T U R N  T O  SE E  T H E  P R E S C R IB IN G  P H Y S IC IA N  O R  O P T O M E T R IS T ] ,  In  no 
case may contact lenses he prepared bv neutra liz ing a person's eyeg lasses . D up l ic a te  
contact lenses m a v  he d ispensed , m ai led  to. o r  o t h e rw is e  d e l iv e red  to a patient 
f r om  a w r it ten  con tac t lens p re sc r ip t ion  that s h ow s  the exact spec if ica tions and 
p a ram e te r s  needed to ex ac t ly  dup lica te  the p a t ien t 's  p re v io u s  contact lenses. 
N o tw ith s tand ing  o t h e r  p ro v is io n s  o f  this se c t ion ,  con tac t lenses m av  not he 
p ro v id ed  lo  a pa t ien t at a t im e  that is a f t e r  the e x p i r a t io n  o f  the most recent 
p re sc r ip t ion  f o r  the pa tien t un less au th o r i z e d  in w r i t i n g  o r  o r a l l v  In the pe rson  
w ho  issued the p re s c r ip t i o n  |O R  S P E C T A C L E S ] ,

' See . 14. A S  0 8 .0 1 . 0 5 0 (d ) ( 3 ) ;  A S  0 8 .0 3 .0 1 0 (c ) ( 9 ) ;  A S  0 8 .7 1 .0 1 0 .  0 8 .7 1 .0 2 0 .  0 8 .7 1 .0 4 0 .  
. 7 1 . 2 4 0 ( 1 ) :  and A S  4 4 . 6 2 . 3 3 0 ( a ) ( 2 2 )  arc repealed,
See . 15. The uncod if icd  law  o f  the State o f  A laska  is am ended  by add ing a new section to
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I T R A N S IT IO N  P R O V IS IO N S :  G E N E R A L .  The  department shall c a r ry  out the
j  I functions o f  the hoard  on  and after Ju ly  1, 2 0 0 5 .  L it ig a t ion , hearings, investiga tions, and 
4 | other proceedings pend ing  on Ju ly 1. 2 0 0 5 ,  con tinue in e f fect and may be con tinued  or 
o | completed by the department. Licenses, certificates, o rde rs , and regulations issued o r  adopted
6  I by the board and in e f fe c t  on Ju ly 1, 2 0 0 5 ,  rem a in  in e f fe c t fo r  the term issued o r  until
7 li revoked, amended, vacated , o r repealed by the department. In this section, " b o a rd ” and
8 || "department" have the m ean ings given in A S  0 8 .7 1 .2 4 0 .
9 II * Sec. 16. The  un cod i f ied  law  o f  the State o f  A la s k a  is amended by  adding a n ew  section to

10 II read:
11 I T R A N S IT IO N  P R O V IS IO N S :  E F F E C T  O N  C U R R E N T  A P P R E N T IC E S .
12 || Notw ithstanding A S  0 8 . 7 1 . 1 10 (a ), as amended by sec. 5 o f  this Act. a person w h o  is in an 
I j  I! apprentice p rog ram  unde r A S  0 8 .7 1 .1 6 0 ,  as that section ex ists be fo re the e l fec t ive date o l this 
14 || Act. may sa tis fy the requ irements o f  A S  0 8 .7 1 . 1 1 0 (a ) ,  as that section exists be fo re  the

effective date o f  this A c t , instead o f  A S  0 8 . 7 1 . 1 10 (a ) ,  as amended by sec. 5 o f  this Act. in
16 |j o rder to become a d ispens ing  optician licensed under A S  0 8 .7 1 .  as that chapter is amended by
17 || this Act. in this state, in this scctio "d ispensing op t ic ian ” has the mean ing  g iven in 
! 8 || A S  0 8 .7 1 .2 4 0 .
19 1! r  Sec. 17. T h is  Act takes effect Ju lv 1 .2 0 0 5 .

1 | read:

-7-
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S p o n s o r  S t a t e m e n t  

S B  1 7 5  D is p e n s in g  O p t ic ia n s

T h e  l e g i s l a t u r e  c r e a t e d  th e  B o a r d  o f  D i s p e n s i n g  O p t i c i a n s  in  1 9 7 3  t o  r e g u l a t e  the  
p r a c t i c e  o f  o p t i c i a n r y  a n d  a d m in i s t e r  th e  o p t i c i a n  l i c e n s i n g  p r a c t i c a l  e x a m i n a t i o n .  In  
2 0 0 2  th e  l e g i s l a t u r e  r e p e a l e d  th e  r e q u i r e m e n t  f o r  a p r a c t i c a l  e x a m i n a t i o n ,  a n d  
l e g i s l a t i v e  a u d i t o r s  t h e n  d e t e rm in e d  tha t th e  r e m a i n i n g  f u n c t i o n s  o f  th e  b o a r d  c o u l d  b e  
m o r e  e f f i c i e n t l y  h a n d l e d  b y  th e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .  S o  th i s  b i l l  w i l l  
f o l l o w  th a t  r e c o m m e n d a t i o n  a n d  c r e a t e  a  s m o o t h  t r a n s i t i o n  o f  o v e r s i g h t  f r o m  th e  b o a r d  
‘ ■' ’ J tm e n t .

T h i s  b i l l  s u n s e t s  th e  B o a r d  o f  D i s p e n s i n g  O p t i c i a n s  ( B D O )  a n d  t r a n s f e r s  a u t h o r i t y  f o r  
r e g u l a t i n g  o p t i c i a n s  t o  th e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  in  th e  D e p a r tm e n t  o f  
C o m m u n i t y  a n d  E c o n o m i c  D e v e l o p m e n t .  It w i l l  c o n t i n u e  t o  l i c e n s e  d i s p e n s i n g  
o p t i c i a n s .  It w i l l  i n c r e a s e  f r o m  2  to  4  th e  n u m b e r  o f  a p p r e n t i c e s  th a t  c a n  w o r k  u n d e r  
o n e  l i c e n s e d  o p t i c i a n ,  o p t o m e t r i s t ,  o r  m e d i c a l  d o c t o r ,  a l l o w i n g  l o r  m o r e  i n d i v i d u a l s  to  
e n t e r  i n t o  th e  p r o f e s s i o n .  T h e  b i l l  w i l l  s i m p l i f y  l i c e n s u r e  f o r  o p t i c i a n s  w a n t i n g  t o  
p r a c t i c e  in  A l a s k a  t o  d o  s o .

T h is  b i l l  w i l l  t r a n s f e r  th e  a d m in i s t r a t i o n  o f  the o p t i c i a n ’ s a p p r e n t i c e s h i p  p r o g r a m  f r o m  
th e  s ta te  t o  th e  U S  D e p a r tm e n t  o f  L a b o r .  U S D O L  a d m in i s t e r s  a n u m b e r  o f  
a p p r e n t i c e s h i p  p r o g r a m s  a n d  th e  D i v i s i o n  o r  O c c u p a t i o n a l  L i c e n s i n g  w i l l  u s e  its 
s t a n d a r d s  a n d  r e q u i r e m e n t s  a s  g u id e l i n e s  f o r  i s s u i n g  l i c e n s e s  to  q u a l i f i e d  o p t i c i a n s .

W e  s e e  t i l l  t h e s e  c h a n g e s  a s  p o s i t i v e  m o v e s  f o r  th e  i n d u s t r y ,  b y  m a i n t a i n i n g  q u a l i t y  
t h r o u g h  l i c e n s i n g  a n d  e n s u r i n g  c o n s u m e r  p r o t e c t i o n  f o r  A l a s k a n s  w h o  n e e d  e y e w e a r  
s e r v i c e s  in  o u r  s ta te .

S p o n s o r  S t a t e m e n t
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Fact Shee t f o r :  S ena te  B i l l  175 
S h o r t  T i t le :  D IS P E N S IN G  O P T IC IA N S
S u m m a ry :

■ Sunsets the Board o f  D ispensing Opticians ( B D O )  and transfers authority fo r 
regulating opticians to the D iv is ion  o f  Occupational L icensing in the Department o f  
Commerce . Com mun ity  and Econom ic Deve lopment.

• Continues licensing fo r  dispensing opticians.
• Increases from 2 to 4 the number o f  apprenctices that can work under one licensed 

optician, optometrist , o r  medical doctor.
• S im p l i f ie s  the process fo r  opticians from  other states to lie licensed in A laska .
■ T rans fe rs  administration o f  the optician's apprenticeship program from  the state to 

the Department o f  Labor. U S D O I .  administers a number o f  apprenticeship 
programs.

Benefits:
• Keep ing  the licensure component fo r  opticians protects the consumer purchasing 

eyeglasses and contacts by ensuring a leve l o f  expertise and education within the 
industry.

■ Assists the opticians in a smooth transition from  hoard oversight to the Department 
o f  ( Jccupational I .icensing.

■ A l low s  more people to enter the profession by increasing the number o f  a l low ab le  
apprentices from 2 to 4.

Background:
■ The legislature created the Board o f  D ispensing Opticians in 1973 to regulate the 

practice o f  opticianry and administer the optician licensing practical examination.
In 2 0 0 2  the legislature repealed the requirement for a practical exam ination , and 
leg is lative auditors then determined that the remaining functions o f  the hoard cou ld 
he more e f f ic ien t ly  handled by the D iv is ion  o f  Occupational Licensing. This bil l 
implements that recommendation and creates a smooth transition o f  oversight from  
the hoard to the department.
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Dispensing Opticians

V E R S I O N  F  m a k e s  t h e s e  c h a n g e s  t o  th e  b i l l :

•  P a g e  3 ,  l i n e s  1 0 - 1 1  a n d  1 4 - 1 5 .  C h a n g e s  h o u r s  n e e d e d  f r o m  1 8 0 0  t o  2 0 0 0 .  T h i s  
c h a n g e  in  h o u r s  i s  b e i n g  m a d e  to  c o i n c i d e  w i t h  th e  r e q u i r e m e n t s  o f  t h e  U .  S .  
D e p a r t m e n t  o f  L a b o r ’ s  a p p r e n t i c e s h i p  p r o g r a m s  f o r  c o n t a c t  l e n s e s  a n d  e y e g l a s s e s .  
M e e t i n g  t h e s e  r e q u i r e m e n t s  is  n e c e s s a r y  b e c a u s e  th is  b i l l  t r a n s f e r s  th e  
a d m in i s t r a t i o n  o f  th e  o p t i c i a n ’ s a p p r e n t i c e s h i p  p r o g r a m  f r o m  th e  D i v i s i o n  o f  
O c c u p a t i o n a l  L i c e n s i n g  t o  th e  U . S .  D e p a r tm e n t  o f  L a b o r  ( p a g e  3  l i n e s  1 1 - 1 2 ) .

•  P a g e  6 ,  L i n e  2 8 .  A S  0 8 . 0 1 . ( ) ! ( ) ( 1 6 )  w a s  r e m o v e d  u n d e r  th e  r e p e a l s  s e c t i o n  b e c a u s e  
S e c t i o n  1 o f  t h i s  b i l l  ( p a g e  I l i n e  5 - 6 )  h a s  a l r e a d y  r e p e a l e d  a n d  r e e n a c t e d  A S  
0 8 . 0 1 . 0 1 0 ( 1 6 ) .



Sectional Description 
SB 175 Dispensing Opticians

(updated 1/22/1)5)

S e c t io n  I -  changes the au thority  o f  the D iv is ion  o f  Occupationa l L icens ing f rom  regu la ting the B oa rd  
o f  D ispens ing  Op tic ians (he rea fte r  “ board ” ) to regulating d ispensing opticians.

S e c t io n  2  -  technical changes rep lac ing “ B o a rd ”  with “ department" , thereby imp lemen ting  the trans fe r 
o f  au thority  f rom  the board  lo  the d iv is ion .

S e c t io n  3 -  d ra ft ing  sty lis t ic changes and technical amendments -  “ b oa rd ”  lo  “ department."

S e c t io n  4  -  a l low s  the department to re ly  on na tiona l ly -re cogn ized  tests to determ ine i f  an applicant 
has met the qua l i f ica t ion s  o f  the chapter.

S e c t io n  5  -  c la r i f ie s  the educationa l requirements fo r  l icensure by sta ling that an applicant must have a 
high schoo l d ip lom a  o r  its equ iva len t ; de lineates the practical tra ining o r  w o rk  experience fo r  
l icensure ; and addit iona l technical amendments.

S e c t io n  6 -  d ra ft ing  sty listic changes and a technical amendment -  "b o a rd "  to "depa rtm ent ."

S e c t io n  7 -  technical amendments -  "b o a rd "  to "departm ent .”

S e c t io n  «S -  technical amendment -  “ b oa rd ”  to "department .”

S e c t io n  9 -  adds statutory au thority  fo r  the d iv is ion  to adopt regu la tions to a l low  a person from  
anothe r state to be l icensed as an optician, i f  they have a p ro fess iona l des ignation con fe rred  by a 
n a t iona l ly  recogn ized  p ro fe ss iona l organ ization

S e c t io n  10 -  ( a )  trans fe rs adm in istration o f  Ihe optician apprenticeship p rog ram  to the U S  Department 
o f  L abo r ,  (b )  increases f rom  two to four , the number o f  apprentices that can w o rk  under a license.

S e c t io n  11 -  technical amendments -  "b o a rd "  to "department”  and "w h ich ”  to "tha t.”

S e c t io n  12 -  adds " k n o w in g ly "  standard to v io la t ion  o f  practice act p rov is ion .

S ec . 1 1. 8 1 . 9 0 0 .  D e f in i t io n s .

ta ) F o r  pu rposes o f  this title, un less the context requires otherw ise .

1 2 )  a person acts "k n ow in g ly "  with respect to conduct o r  to a c ircumstance described by a 
p ro v is ion  o f  law de fin ing  an o f fe n se  when the person is aware that the conduct is o f  that nature 
o r  that the c ircumstance ex ists : when know ledge o f  the ex istence o f  a pa rt icu la r fact is an 
e lement o f  an o f fen se , that know ledge is estab lished i f  a person is aware o l a substantia l 
p robab i l i ty  o f  its ex istence, unless Ihe person ac tua l ly  be lieves it does not ex ist ; a person who is



unaware o f  conduct o r  a c ircumstance o f  which the person w ou ld  have been aware had that 
person not been intoxicated acts kn ow ing ly  with respect to that conduct o r  c ircumstance

Sec t ion  13 -  c la r i f ie s  the requirements f o r  the prescription , l i lt ing, and sa le o f  contact lenses.

S e c t ion  14 -  repea ls A S  0 8 . 0 1 . 0 5 0 (d ) ( 3 )  which a l low s  Ihe board  to request the department to contract 
with pub lic  agencies and private p ro fess iona l o rgan iza tions lo  p rov ide  assistance and treatment to 
persons licensed by the boa rd  w ho abuse a lc oho l ,  o the r drugs, o r  other substances; A S  0 8 .0 3 . 0 1 0
( c ) ( 0 )  wh ich estab lishes the sunset date o f  the board ; A S  0 8 .7 1 . 0 1 0  which creates the board ; A S  
08,71.0 2 0  which estab lishes the membersh ip  o f  the board ; A S  08.71.0 4 0  which sets parameters fo r  the 
e lection o f  o f f ic e rs  o f  the board ; A S  08.71. 24 () (  I ) that de fines “ b oa rd ”  in chapter 0 b .7 1; A S  
4 4 .6 2 . 3 3 0 ( a ) ( 2 2 )  which requires that meetings o f  the board be conducted in accordance with the 
Adm in is t ra t ive  P rocedu res Act.

S e c t ion  1 5 - trans it iona l language that p rov ides f o r  continued regu la t ion o f  the op tic ian p ro fess ion s as 
the regu la to ry  au tho rity  passes f rom  the board to the department.

S e c t ion  16 -  transit iona l language p rov ides  the opportun ity  fo r  ind iv idua ls  to com p le te  the stale 
adm in istered apprenticesh ip p rog ram  in which they are cu rren t ly  registered. N ew  apprentices w i l l  
registe r in a p rog ram  adm in istered by the U S  Department o f  Labor .

S e c t ion  17 -  the e f fe c t ive  date p rov ides  a smooth transition between the B oa rd  o f  D ispens ing  
Optic ians sunsctting on June 30 ,  2 0 0 5  and the department assum ing the regu la tion  o f  d ispensing 
optic ians on Ju ly  I .  2 0 0 5



FROM : C o o k I n l e t E y e w e a r FAX NO. :1 9 0 7 2 7 8 2 2 2 4  A p r .  14 2 0 0 5  0 9 :4 1 A M  P 3

T°  aJJ legislators
0ftfle St^eofAJasJca;

optician there to assist.

•  Veri f ica tions o f  presc rip tions were neve r a done.
In the non-licensed state they never taught us to verify prescriptions nor did they 
make it a priority to teach us, causing the consumer and the optician to be only 
hopeful that they were receiving the correct prescription.

•  I  was called an “ op tic ian ”  a f te r  receiving on ly basic re ta i l  tra in ing , receiving 
only minimum wages. I then moved to a licensed state that required education. I 
was able to go to night school for optics in order to help me pass the state- 
licensing exam. For the knowledge I acquired, my starting salary was forty 
percent more than the non-liccnsed state, allowing me to now own my first home.

•  T h e  re ta i l p r ice f o r  eyeglasses and contact lenses we re  identica l. Licensing for 
opticians made no difference in the retail price paid by consumers for the exact 
same eyeglasses. In the Non-liccnsed sutc not only did wages suffer but also the 
quality o f  care provided to the consumer.

I moved to a licensed state because I wanted to take my retail job and transform it to a 
professional career. The only way 1 was going to accomplish that, and be paid 
appropriately, was to move where opticians are viewed and educated as professionals I 
then chose to move to Alaska because it too is a licensed state. Here I can continue my 
optical education and perhaps someday specialize in contact lenses. However now, 
licensing itself is being debated, I moved from a non-liccnscd state to licensed state to 
pursue my professional career only to find that perhaps it may once again be just another 
retail job. I f that were to happen 1 may have to once again consider moving to where my

Shana K. Pickford

ABOC, NCLEC



M att Morookiaa, A B O M  
7401 F lorence Cir. 
Anchorage A K  9 9 5 0 7  
1 -907 -276 -1021

Regard ing the subject o f  licensing opticians I am writing to  imp lore you to keep licensing a requirement as 
w e ll as implementing a 2 0 0 0  to 3 0 0 0  hour apprenticeship requ irement* . License and renewal fees a lways 
cove r a l l  o f  the costs**.

1 operated m y  own independent retail optical store in Cali fo rn ia f o r  ove r twenty years. There, passing the 
American Boa rd  o f  Opticianry entry leve l exam was the on ly  requirement to be permenantly certified. Few  
opticians had a good educational foundation to begin with and fe r too few  invested in A B O  certified 
continuing education once they were certified.
I  encountered da i ly  clients who suffered from  mis in formation about what to expect from  tl*eir prescription, 
their particu lar lens design, their frame fit, and lens options they had chosen at some other supplier. 1

sonly observed glasses that were be low standard due to poo r measuring, p o o r  grinding and fabricating 
and :  fitting. Lenses that conformed to die doctor ’ s prescription (a fact that was a lways emphasized by 
the “ optician” )  may have stil l p rov ided uncomfortab le o r  even unacceptable vision f o r  a  myriad o f  other 
reasons. The de liverer was often not su ffic iently know ledgeable to identify the prob lem and craft a 
so lution. T h e  c lient w ou ld  o ften  be convinced tha t th e i r  re su lt  was n o rm a l  and  w ou ld  th e re fo re  
to le ra te  w h a t  shou ld  no t ( o r  a t least need no t) have been to le ra ted .

The history  o f  licensing laws in A laska has a llowed me to observe a refreshing dif ference in the result 
consumers ’ get in their glasses and contact lenses. The competence o f  A laskan opticians and the improved 
products that clients receive as the natural result is both appropriate, reasonable and what consumers 
expect.

Another issue o f  concern is the education that f i l ls  the vacuum when license based education is lost -  
corporate based education (indoctrination.) Opticians so trained w i l l  get maxim ized emphasis on choices 
that pertain to p ro f it  and m in ima l o r  no objective know ledge on issues that conflict with corporate goals.

P rope r ly  trained and knowledgeable opticians can a lways o f fe r  clients the best and appropriate options. 
They w i l l  avo id  incorrect o r  p o o r  choices, c learly explain the merits and ramifications o f  various product 
choices and know  to exp lore possible causes o f  and solutions to visual distress in new glasses o r  contact 
lenses (which often are related to aspects other than the prescription itself!)

W e  get our hair cut b y  trained and licensed people (we then leave the shop w ith . . . less ha ir ! ) Consumers 
deserve no less from  providers o f  eyewear prescriptions.

P lease do not let mandatory licensing end in Alaska. W ere  that to happen, the quality o f  glasses and 
contact lenses in A laska would on the whole diminish greatly.

A laskan consumers wou ld su ffe r the greatest loss.

Dear Alaska Stale Legislator:

Sincere thanks f o r y o u r  serious consideration,

Matt M v ro o k ia n , A B O  certified Master Optician

•  * 1 believe there is a federal program in place, prepared to oversee this.
♦ * *  F o r  clarification, contact me o r board member La rry  Harper, a lso at 1 -9 07 -2 76 -1 021 .
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D a te  o f  5 -D a y  N o t ic e :  _
(in accordance with Uniform R

FURTHER: C  Finance

? l  lo g DATE TURNED 
IN TO OFFICE O S "ule 23)

Labor and Commerce Committee considered SENATE BILL NO. 175

SB 175 DISPENSING OPTICIANS

"An Act relating to dispensing opticians, to dispensing optician apprentices, to the Board of Dispensing 
Opticians, and to the practice of dispensing opticianry; and providing for an effective date."

and recommends:

[ X  be r e p la c e d  with 

[ ] adopt p r e v i o u s  _

CS S fe  | ̂ 5  

CS _____ _______

( L t  C / ) 

( )

( ] attached amendment(s)

[ ] adopt Letter of Intent by 

[ ] further referral to _____

  Committee

Committee

CS Senate Bill:
[ Same Title 
[ j New Title

SCS House Bill:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR #

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
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] APPROPRIATION - no fiscal note
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D I V I S I O N  O F  L E G I S L A T I V E  A U D I T

The Legislative Madge! and Audit Committee is a 
pet liiiilK'ii! lilk iiiil COimillttCl oi I he Alii.'Kil 
I egislatme. I lie committee is made up ol live 
senators and live representatives, with one alternate 
front the Senate and two front the House. I lie 
chairmanship of ihe committer alternates between 
ihe two chamhc.s every legislature

Ihe committee is responsible for providing the 
legislature with audits o f state government 
agencies. I he programs and activities of state 
government now cost more than Sb billion a year. 
As legislators and administrators try increasingly to 
allocate state revenues effectively and make 
government work more efficiently, they need 
information to evaluate the work of governmental 
agencies. I he audit work performed by the D imsioh 
of I egislative Audit helps provide that information

As a guide to a ll  their work the Division o l 

I egislative Audit complies with generally accepted 
auditing standards established by the American 
Institute o f t  eriilieil Public Accountants ami with 
government auditing standards established by the 
U.S. (ieueial Accounting Office.

Audits aie pcrloimed as mandated by Alaska 
Statutes 01 at the direction ol the legislative Hudprt 
ami Audit Committee Individual legr-lalo: 01

committees can submit requests lot audits ol 
specific piogtams 01 agencies to the committee tint 
consideration Copies of all completed audit- .tie 
available bom the Division ol I eju■•lativi \mlil . 
offices m Uincau. Anehoiage, ot al out web site 
blip www Icyamht state ak iis

Representative Ralph Samuels. ( hair 
Representative Mike Hawker 
Representative belli Kertlula 
Representative Vie Knhring 
Representative Jim VvimaKer 
Representative Reggie Joule (alternate) 
Representative Hill Williams (alternate)

Senator (Jem- t heniault. Vice Chair 
Senator Hen Stevens 
Senator Oat > Wilken 
Senator Con Hiintle 
Senator l.yinau llollmaii 
Senator Lyila (ircrn (alternate)

DIVISION OF I K ilS l.A  IIVI VI Dl I

Pat Davidson. CPA 
Legislative Auditor

P.O. l!o\ 113300 
Juneau. AK n s i l  unit

(907)405-3X30. Juneau 
(‘H)7)5(i 1-1-US, \n i hot age 
(907)4(i5-2347, Jinn an l ax 
(907)561-1452 Anchorage I av



L E G ISLA T IV E  B U D G E T  A N D  A U D IT  C O M M IT T E E
D iv is io n  o f  L e g is la t iv e  A u d i t

P.O. Box 113300 
Juneau, A K  99811 -3300  

( 9 0 7 ) 4 6 5 - 3 8 3 0  
FAX (9 0 7 )  465 -2 347

O c to b e r  2 ,  2 0 0 3  lnternct e*mail addrcss:lcgaudit@legis.state.ak.us
M em be rs  o f  th e  L e g is la t i v e  Budge t 
and A ud i t  C om m it t e e :

In  a c co rd an ce  w ith  the p ro v is io n s  o f  T i t le  2 4  and T i t le  4 4  o f  the A la s k a  S ta tu tes  (sun se t 
le g is la t io n ) ,  the a t tached repo r t  is subm itted  f o r  y o u r  re v iew .

D E P A R T M E N T  O F  C O M M U N I T Y  
A N D  E C O N O M IC  D E V E L O P M E N T  

B O A R D  O F  D I S P E N S IN G  O P T IC IA N S  
S U N S E T  R E V I E W

O c tob e r  2 . 2 0 0 3

Audit C on t ro l  N u m b e r  
0 8 - 2 0 0 2 2 - 0 3

Th is  audit was conducted  as requ ired  by  A S  4 4 . 0 6 . 0 5 0  and unde r the au tho rity  o f  A S  2 4 . 2 0 . 2 7 1 ( 1 ) .  
A la ska  S tatu te 4 4 . 0 6 . 0 5 0 ( c )  lists c r iteria to  be used to  assess the demonstra ted  pub lic  need f o r  a 
g iven  hoard , c om m is s io n ,  agency , o r  p rog ram  sub jec t to  the sunset rev iew  process . C u r r e n t ly  
under A S  0 8 . 0 3 . 0 1 0 ( 0 ( 9 ) ,  the B o a rd  o f  D isp ens ing  O p t ic ian s  is schedu led to te rm inate  o n  June 3 0 .  
2 0 0 4 .  I f  the leg is la tu re  takes n o  action to ex tend the te rm ina t ion  date, the b o a rd  w ou ld  b e  a l low e d  
on e  yea r in w h ich  to c onc lu de  its adm in is t ra t ive  op e ra t ion s .

In o u r  o p in io n ,  the te rm in a t io n  date f o r  the B o a r d  o f  D isp en s in g  O p t io n s  s h o u ld  not be  
ex tended . A s  d iscu ssed  in the R epo rt  C o n c lu s i o n s  sec t ion , v a r iou s  changes  m ad e  in ihe 
op t ic ian ry  statutes in 201)2 have  led to  a s i tu a t ion  that m ak e s  the b o a rd ’ s lo n g - t e rm  v ia b i l i t y  
p rob lem a t ic .  W e  r e c om m end  the leg is la tu re  c o n s id e r  a re g is t ra t ion  p rocess  f o r  op t ic ian s ,  but not 
ex tend the te rm in a t io n  da te  and a l l o w  the b o a rd  to  g o  in to  its o n e -y e a r  w rap -u p  pe r iod .

The sunset r e v iew  w a s  conduc ted  in a c c o rd an ce  w ith  g e n e r a l l y  accep ted g o v e rn m en t  aud it 
standards . F i e ld w o r k  p ro c edu re s  u t i l i / c d  in the c o u r s e  o f  d e v e lo p in g  this re p o r t  a rc set ou t  in 
the O b je c t iv e s .  S c o p e ,  an d  M e th o d o lo g y  sec t ion .

J ,

i d s o i i / C P A  
L e g i s la t i v e  A u d i t o r

mailto:lcgaudit@legis.state.ak.us
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Q I  J E C T J V E S .  s c o p e . A N P J V J E X

In ac co rd an ce  w ith  the intent o f  T i t le s  2 4  and 4 4  o f  the A la s k a  S ta tu tes , w e  ha ve  re v iew ed  
the ac t iv it ie s  o f  the B o a rd  o f  D isp en s in g  Op t ic ian s  ( B D O )  lo  d e te rm in e  i f  the te rm ina t ion  
date f o r  the b o a rd  sh ou ld  be  ex tended . A s  requ ired  b y  A S  4 4 . 6 6 . 0 5 0 ( a ) ,  the le g is la t iv e  
c om m it te e  o f  re fe re n c e  sh a l l  c o n s id e r  th is repo r t  as part o f  the o v e rs ig h t  p rocess  in 
d e te rm in in g  i f  B D O  sh ou ld  be rees tab l ished . C u r re n t ly ,  A S  0 8 . 0 3 . 0 1 0 ( c ) ( 9 )  sp ec i f ic s  that 
B D O  w i l l  te rm ina te  on  June 3 0 ,  2 0 0 4 .  J f  n o  ac tion  is taken b y  the le g is la tu re ,  the b o a rd  w i l l  
h ave  o n e  y e a r  f r o m  that date to  c o n c lu d e  its adm in is t ra t iv e  op e ra t ion s .

O b je c t iv e s

C en t ra l ,  in te r re la ted  ob je c t iv e s  o f  o u r  repo r t  a re :

1. T o  d e te rm in e  i f  the te rm ina t io n  da te o f  the b oa rd  sh ou ld  be ex tended .

2. T o  d e te rm in e  i f  the b o a rd  is o p e ra t in g  in the p u b l ic  interest.

3 . T o  d e te rm in e  i f  the b o a rd  has e x e rc is ed  app ro p r ia te  r e g u la to ry  o v e rs ig h t  o f  l icensed  
op t ic ian s .

4 .  T o  assess and rep o r t  o n  the b o a rd ’ s r e sp on se  to  le g is la t iv e  c o n c e rn s  re g a rd in g  use o f ,  and 
a lte rn a t iv e s  to , a p rac t ica l e x am in a t io n  f o r  l ic en s in g  app lic an ts  as op t ic ian s .

5 . T o  assess and re p o r t  on  ac t ions taken  in re sponse  to le g is la t iv e  c on ce rn s  abou t cha rg ing  
lic en sees  adequate  l ic en su re  fee. to  c o v e r  the op e ra t ing  e xp en se s  o f  b o a rd .

The assessment o f  the op e ra t io n s  and  p e r f o rm a n c e  o f  the b o a rd  w as  b a sed  on  c r ite r ia  set ou t 
in A S  4 4 . 6 6 . 0 5 0 ( c ) .  C r i t e r ia  set ou t in this statute re la te  to  the d e te rm in a t ion  o f  a 
dem ons t ra ted  p u b l ic  need f o r  the b oa rd .

S c on e  and M e th o d o lo g y

U n d e r  the d irec t ion  and su p e rv is io n  o f  th e  D iv i s i o n  o f  L e g i s la t i v e  A ud i t ,  a n o th e r  a u d i to r  
conduc ted  the m a jo r i t y  o f  th is r e v iew .  W e  f o l l o w e d  p ro fe s s io n a l  s tanda rd s  to  d e te rm in e  that 
the o th e r  au d i to r  w as independen t an d  th e i r  w o r k  w as  com pe ten t  a n d  su f f ic ie n t .

A! ASK A 5TATI: 1U .IM A IU KI DIVISION o r  I I O IS IA im  AUDIT



T h e  m a jo r  a rea s  o f  o u r  r e v iew  w e re  b oa rd  p roceed ing s , l ic en s ing , c om p la in t  in ves t ig a t ion , 
and  r e s o lu t io n  func t ion s . D u r in g  the cou rse  o f  o u r  e x am ina t io n  w e  re v iew ed  and eva lu a ted  
the f o l l o w in g :

•  A p p l i c a b le  statutes and regu la t ions .

•  C om p l i a n c e  w ith  statutes and re gu la t io n s  re la ted  to the l ic en s ing  o f  D isp en s in g  
O p t ic ia n s  and the re g is t ra t ion  o f  op t ic ian  apprentices .

•  F i le s  and do cum en ta t io n  re la ted to in d iv id u a ls  l ic ensed  as d isp ens ing  op t ic ian s  and 
d isp en s in g  op t ic ian  apprentices .

•  F i le s  and d o cum en ta t ion  re la ted to in d iv id u a ls  w h o  app lied  f o r  l ic en su re  as a 
d isp en s in g  op tic ian .

•  M in u te s  o f  b o a rd  m ee t ings , budget d o cum en ts ,  and annua l re p o r ts  re la ted  to , o r  
issued b y ,  B D O .

•  A n n u a l  re po r ts  issued by the boa rd .

•  C om p la in t s  H ied w ith  the D iv i s i o n  o f  O c cu p a t io n a l  L ic en s in g .

A d d i t i o n a l l y ,  w e  conduc ted  in te rv iew s  w ith  D iv i s i o n  o f  O c cup a t io n a l  L ic e n s in g  s ta f f ,  a 
p r o g r am  m an ag e r  w ith  the U .S .  D ep a r tm en t  o f  L a b o r ,  and m em b e rs  o f  the b o a rd ,  in c lud in g  
the cu rren t b o a rd  cha ir .

AI.A5KA SI A IT  I.Mil.MXrURIi
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Q K G A N J Z A T I O N  A N D  F U N C T l Q JwJ

A la s k a  S ta tu te  0 8 . 7 1 . 0 1 0  es tab lishes the B o a rd  o f  D isp en s in g  O p t ic ian s  ( B D O ) .  T h e  b o a rd  
cons is ts  o f  f i v e  m em be rs ,  spec i f ied  in statute to be  m ad e  up o f  f o u r  l ic en sed  op t ic ian s  and on e  
pub l ic  m e m b e r  appo in ted  by  the g o v e rn o r .

T he  boa rd  regu la tes the practice o f  Optic ianry .
B D O  sets the m in im um  standards to practice in hoard of D ispfnsino Opticians
A la ska  by : (A s  o f  J u n e  3 0 ,2 0 0 3 )

1. R eg is te r in g  d ispens ing op tic ian  app ren t ice s . J»m«sD.Xo(hrar)tr,0|.Ud,n,CMr

Larry E. Harper, Optician

2. L ic e n s in g  op t ic ian s  th rough ex am in a t io n
o r  c re d en t ia ls .  David G .M .tto s .O p B d a n

Roberta (Bobbie) Rnwcliffe, I’nblic Member
3 . E s tab l is h in g ,  am end ing , o r  e l im in a t in g

regulations that affect the standards of Cindy S. laid, Optician

p ro fe s s io n a l  o p t ic ia n ry  practice .

4 .  T a k in g  d is c ip l in a ry  ac t ions in a c co rd an ce  w ith  the A d m in is t r a t iv e  P ro c e du re s  A c t w h en  a 
p e rso n  has v io la te d  d ispens ing  op tic ians ' statutes o r  re gu la t io n s .

L ic e n se d  d isp en s in g  op t ic ians , f r o m  a c om m e rc ia l  p e rsp ec t iv e ,  a re  s om ew ha t  u n iq u e ly  
situated . T h e  op t ic ian  p ro v id e s  se rv ice s  that a ls o  can be p r o v id e d  by  tw o  o th e r  l ic en sed  
p r o fe s s io n a ls  -  op tom e tr is t s  and o p h th a lm o lo g is t s  ( th e  la t t e r  b e in g  a l ic en sed  p h y s ic ia n  
s p e c ia l i z in g  in ca re  o f  the ey e s ) .  S ta te  law  sp ec i f ic s  the r ig h ts ,  p r iv i le g e s ,  and o b l ig a t i o n s  o f  
d isp en s in g  op t ic ian s  are des igned  not to "limit or restrict a licensed physician or optometrist 
from  the practices enumerated" in the d isp en s ing  op t ic ia n  statutes . A d d i t i o n a l l y ,  s tatu te 
p ro v id e s  that "each licensed physician and optometrist has all the rights and privileges 
which m ay accrue under /statute] to a Dispensing Optician licensed /under state law ]."

O p t ic ian s  p ro v id e  s e rv ic e s  to the pu b l ic  that a ls o  can be p r o v id e d  b y  in d iv id u a ls  a s soc ia ted  
and su pe rv ised  b y  op tom e tr is t s  and o p h th a lm o lo g is t s .  S o m e  op t ic ia n s  w o r k  in d e p en d en t ly  
w h i le  o th e rs  arc a f f i l ia te d  w ith  op tom e tr is t s  o r  o p h th a lm o lo g is t s .

D e pa rtm en t o f  C om m u n i t y  and E c o n om ic  D e v e lo p m en t  ( D C E D ) ,  D iv i s i o n  o f  O c c u p a t io n a l  
L ic e n s in g  (O c c L i c )

T h e  D ep a r tm en t o f  C o m m u n i t y  and E c o n o m ic  D e v e lo p m e n t  ( D C E D ) ,  D iv i s i o n  o f  
O c cup a t io n a l  L ic en s in g  (O c c L i c ) ,  p r o v id e s  a dm in is t ra t iv e  and  in ve s t ig a t iv e  ass is tance  to  the 
B o a rd  o f  D isp en s in g  O p t ic ian s . T h is  in c lu d e s  b u d g e ta ry  s e rv ic e s  and  fu n c t io n s  su ch  as : 
c o l le c t in g  fees , m a in ta in in g  f i le s ,  re c e iv in g  and is su in g  a p p l ic a t io n  fo rm s ,  and  p u b l i s h in g  
no t ice  o f  e x am in a t io n s  and mee tings .

ALASKA SIATT, LMJI.M-ATlJRIi
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A la s k a  S ta tu te  0 8 . 0 1 . 0 6 5  mandates D C E D ,  w ith  the concu rrence  o f  the b oa rd ,  to adop t 
re g u la t io n s  e s tab l ish in g  the am oun t and m ann e r  o f  p a ym en t f o r  app l ic a t ion  fees , e x am in a t io n  
fees , l ic en se  fees , reg is tra t ion  fees , p e rm it  fees , invest iga t ion  fees , and a l l  o th e r  fees  as 
a p p ro p r ia te  f o r  the occupa t ion s  c o ve red  b y  the statute.

A la s k a  S ta tu te  0 8 . 0 1 . 0 8 7  em p ow e rs  O c c L ic  w ith  the au th o r i ty  to  act on  its ow n  in it ia t ive  o r  
in re sp on se  t o  a com p la in t .  T he  d iv is io n  m ay :

1. C on d u c t  an  inves t iga t ion  i f  it appea rs  a p e rs o n  is engaged  in, o r  is ab ou t to  engage in , a 
p roh ib i te d  p r o fe s s io n a l  p ract ice .

2 .  B r in g  an ac t ion  in su p e r io r  cou r t  to  e n jo in  the act.

3 . E x a m in e  the b o o k s  and re co rd s  o f  an ind iv idu a l .

4 .  Is sue  su bpo ena s  f o r  the a ttendance o f  w itnesse s  and reco rd s .

A l ASK A SIATJ I I / j IS IA IU K I
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JHF .FO R T  C O N C LU S IO N  g

In  2 0 0 2  the leg is la tu re  ex tended  the te rm ina t ion  date o f  the B o a rd  o f  D isp en s in g  O p t ic ian s  
( B D O )  f o r  o n l y  tw o ye a rs  to June 3 0 ,  2 0 0 4 .  T h is  re f lec ted  the le g is la tu r e ’ s c o n ce rn  re ga rd ing  
v a r io u s  aspec ts  o f  the b o a r d ’ s o p e ra t ion s  and en ab l in g  statutes. T h e se  co n ce rn s  w e re  set ou t 
in bo th  the 2 0 0 2  leg is la t io n  e x tend ing  the te rm ina t io n  date o f  the b o a rd  and a le t te r  o f  intent 
f r o m  the H o u s e  L a b o r  and C om m e rc e  C om m it te e .  W e  in c o rp o ra ted  these issues in to the 
scope  o f  this sunset re v iew  and p resen t c o n c lu s io n s  re ga rd ing  h o w  the b o a rd  re sp onded  to 
these sp ec i f ic  le g is la t iv e  conce rns .

A s  d iscussed  in the b o x  b e low ,  the leg is la tu re  w as  conce rn ed  ab ou t the b o a rd  n o t  se tt ing fees 
h igh  en ough  to  c o v e r  op e ra t ing  costs . A d d i t i o n a l ly ,  the leg is la tu re  w an ted  B D O  to re sea rch  
and re p o r t  on  op t ion s  f o r  conduc t in g  a p rac t ica l e x am in a t io n  f o r  l ic e n su re  as a d isp ens ing  
op tic ian .

P rac t ic a l e x am in a t io n  e l im in a ted

A  B D O  subcom m it te e  re sea rched  and 
an a ly z e d  a lte rn a t iv e s  f o r  the p rac t ic a l 
e x am in a t io n .  In  add it ion  to re v is in g  the state 
p rac t ica l e x am  to m a k e  it m o re  ob je c t iv e ,  the 
subcom m it tee  re v iew ed  o th e r  a l te rn a t iv e s  
in c lu d in g  the pu rchase  o f  e x am  and g rad in g  
se rv ic e s  f r o m  a p r iv a te  se c to r  con trac to r .

E v e n tu a l ly ,  c on s id e ra t ion  o f  these a l te rn a t iv e s  
was ab andoned . B D O  e s sen t ia l ly  dec ided  to 
acqu iesce  to the le g is la tu re ’ s d e c is io n  w hen  it 
re p ea led  the re qu i rem en t  o f  app l ic an ts  to pass 
a p rac t ic a l e x am in a t io n  f o r  op t ic ian  l ic en su re . 
T h is  ac t ion  w as taken  as part o f  the 2 0 0 2  
sunset ex ten s ion  leg is la t io n .  N o  f in a l re p o r t  
was com p le ted  f o r  su bm is s io n  to the C h a i r  o f  
the Mouse L a b o r  and C o m m e rc e  C om m it t e e  
o r  the L e g is la t iv e  A u d i t o r  -  as was re qu i re d  in 
the o r ig in a l  le tte r o f  intent.

In p la ce  o f  the state p rac t ica l e x am ,  
d isp en s in g  op tic ian  cand ida tes  n o w  must pass , 
w ith a sco re  accep tab le  to the b o a rd ,  the 
N a t io n a l  C on tac t L en s  E x am in e r s  ( t o  d isp en se  
con tac ts )  and the N a t io n a l  O p t ic ia n r y  
C om p e te n c y  e x am  ( t o  d isp ense  spec tac le s ) .

L e g i s la tu r e  C o n c e rn e d  a b o u t  Fees, 
C o s ts ,  a n d  E x a m in a t io n  

R e q u i r e m e n t s

Section 1 o f  Chapter 5S, SLA  2002  set out 
the fo llowing legislative findings and intent:

a. The legislature finds that the Board o f  
Dispensing Opticians has not collected 
sufficient fees to cover its costs and 
may not have been complying properly 
with AS 0 8 .0 1 .065 (c ).

b. It is the intent o f  the legislature that 
during the next review o f  the board 
under AS 44 .66 .050 , an analysis and 
determination be made about the extent 
to which the board is complying with 
AS 08 .01 .065 (c )  and \ hat factors, i f  
any, hamper the board ’ s ability to cover 
its costs with fee collections.

A letter o f  intent issued by the House Labor 
Commerce Committee and attached to the 
legislation specified the:

Board o f Dispensing Opticians 
roseoich tho options for conducting 
a practical examination for llconsure 
as a disponsing optician. ..

ai ask a s ia ii; i.misi^nrni;
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D espite large fee increases. BDO is currently, and prospectivelv will remain, in deficit

T h e  b o a rd  has been  in a de fic i t  p o s i t io n  s ince F Y  9 8 .  A s  re f le c te d  b y  the schedu le  on  page  18 
o f  th is re p o r t ,  at the end o f  F Y  0 3  the cum u la t iv e  de fic i t  w as o v e r  $ 2 2 , 0 0 0 . '

In  recen t y e a rs ,  r e la t i v e ly  la rg e  inc reases  in costs id en t i f ie d  as “ c o n t r a c tu a l ”  h a v e  had a 
s ig n i f ic an t  im pac t to the con t in u in g  de fic i t .  M os t  re c en t ly  in F Y 0 3 ,  B D O  spent o v e r  $ 3 , 8 0 0  
f o r  o n e - t im e  e x am in a t io n  fees to the N a t io n a l  A c ad em y  o f  O p t ic ia n ry  and the C on tac t  L e n s  
S o c ie ty  o f  A m e r ic a .  In  the sam e  f is c a l y ea r ,  the b o a rd  spent a lm o s t  $ 3 , 0 0 0  on  adve r t is ing  and 
p r in t ing  se rv ice s  w h ich  w e re  p r im a r i l y  due to  changes m ad e  in the re g u la t io n s .  S ig n i f ic a n t  
ch anges  o f  th is so rt ty p i fy  the unp red ic tab le  na tu re o f  c o n t ra c tu a l co s ts  thus m ak in g  fee  
se tt ing d i f f i c u l t .

T h e  depa r tm en t and  b o a rd  t o o k  ac t ion  to reduce  the c u m u la t iv e  d e f ic i t  b y  inc reas ing  b ien n ia l 
l ic en s in g  fees  f o r  bo th  d isp ens ing  op t ic ian s  and op tic ian  app ren t ic e s .2 F o r  the ren ew a l p e r iod  
s ta rt ing  Ju ly  2 0 0 3 ,  fees  f o r  d isp ens ing  op t ic ian s  and op t ic ian  app ren t ic e s  in c reased  b y  $ 2 1 0  
(55%) and $ 1 5 0  ( 3 0 0 % ) ,  re sp e c t iv e ly .  T h e  F Y  0 3  l ic en se  re n ew a l fe e s  f o r  op t ic ian s  w e re  
$ 5 9 0 ,  up  f r o m  the p re v io u s  le v e l  o f  $ 3 8 0 .  P r o s p e c l i v e ly ,  at th is t im e  B D O  is fac ing  re n ew a l 
fees  ra n g in g  f r o m  $ 8 0 0 - $  1 ,0 0 0  f o r  the u p c om in g  ren ew a l c y c le  in June  2 0 0 5  to e l im in a te  the 
de fic i t  and c o v e r  annua l b o a rd  op e ra t in g  costs .

O p t im is t ic a l ly  a s sum ing  that re v en u e s  f o r  the next tw o  y e a rs  rem a in  the sam e , and 
e xp end i tu re s  a re  reduced  by  2 0 % ,  B D O  w i l l  s t i l l  be  fac ing  a subs tan t ia l c o n t in u in g  de fic i t  at 
the end o f  the next b ienn ia l r e n ew a l p e r iod  ( 2 0 0 5 ) .  G iv e n  this c o n s e rv a t iv e  p ro je c t io n  the 
D iv i s i o n  o f  O c cup a t io n a l  L ic e n s in g  (O c c L i c ) ,  in c o n ju n c t io n  w ith  B D O ,  w i l l  need  to 
in c re a s e  fees to  c om e  in to  c om p l ia n c e  w ith  A S  0 8 . 0 1 . 0 6 5 ( c ) .  F o r  fu r t h e r  d iscu ss ion  o f  th is 
c o n c e rn ,  sec R e c om m en d a t io n  N o .  2 .

R eg is t ra t ion  and re l ian ce  on  na t io im l e x am in a t io n  m av  be a v ia b le  l ic en s in g  a l te rna t ive

U n d e r  A S  4 4 . 6 6 . 0 5 0 ( d ) ( 4 )  pa rt o f  a sunset r e v iew  is to p ro v id e  "an assessment o f  alternative 
methods o f  achieving the purposes o f  the program ."  In  the p r io r  aud it w e con s id e red  the

1 Since licenses ;irc renewed every two years, revenues gcnciatcd by renewal fees alternate between high and low 
years. In license renewal years, the board docs cover its operating costs, although the cumulative deficit continues. 
In the low revenue, non-renewal, years Ihe costs arc such that the deficit grows. Prior to the collection of biennial 
lic ensing renewal fees in FY 03, the board’s cumulative deficit was $38,700.

2 The cumulative deficit decreased by approximately $16,300 from FT 02 to FY 03.
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merits o f  re g u la t in g  op t ic ian s  th rough  a reg is t ra t ion  p rocess  and p la c in g  p r im a ry  re l ia n c e  on  
the su cce ss fu l c om p le t io n  o f  n a t i o n a l ly  re cogn iz ed  e x am in a t io n s  to en su re  c om pe ten c y .3

M o s t  s la tes d o  not “ r e g u la te ”  o r  l ic en se  op tic ians at a l l .  A c c o rd in g  to  the O p t ic ian s  
A s so c ia t io n  o f  A m e r ic a ,  o n l y  2 2  s ta les  l ic en se  d isp ens ing  o p t ic ia n s .4 T e x a s  has a v o lu n t a r y  
reg is t ra t ion  p r o g r am  -  w h ic h  a l l o w s  the in d iv id u a l  to  ad ve r t i s e  as a “ reg is te red  op t ic ia n ”  i f  
they h ave  m et certa in e s tab l ish ed  c r i te r ia  re la ted  to  c om p e te n c y .5 Such  an app roach  m a y  be  a 
v iab le  a l te rn a t iv e  f o r  A la s k a .

U n d e r  this app ro ach  an in d iv id u a l  c o u ld  ad ve r t is e  as be ing  a reg is te red  op t ic ian , o n c e  th ey  
p ro v id ed  p r o o f  to O c c L ic  that th ey  had m et the neces sa ry  testing and con t inu ing  educa t ion  
requ irem en ts .  P re s u m ab ly ,  su ch  de s igna t ion  w o u ld  h a v e  s om e  c om m e rc ia l  ad van tages , 
a ssu r ing  c o n sum e rs  the p ra c t i t io n e r  had  met an es tab lish ed  s tanda rd  o f  c om pe ten cy .

C hang ing  o v e r  to a re g is t ra t ion ,  ra th e r  than l ic en s in g , p ro ce s s  w o u ld  n o t  n e ce s sa r i ly  re su lt  in  
the d isappea rance  o f  the op t ic ian  p ro fe s s io n  and its re la ted  se rv ic e s .  T h e  s c op e  o f  p rac t ic e  f o r  
op t ic ians , to a la rg e  e x ten t i f  n o t  c om p le t e ly ,  f a l l s  w ith in  the p u rv iew  and sc op e  o f  
op tom e tr is t  and o p h th a lm o lo g is t  p ro fe s s io n s .0 G iv e n  such c i rc um s tance s ,  ju r i s d ic t i o n s  in 
w h ich  op t ic ian s  are n o t  l ic en sed  o r  reg is te red  s t i l l  h a ve  op t ic ian s  w o rk in g  -  o f te n  in 
con ju n c t ion  w ith  l ic en sed  op tom e tr is t s .

T e rm in a t io n  d a le  f o r  the b o a rd  s h o u ld  not he ex tended

B D O  is se rv ing  a p u b l ic  p u rp o se  b y  p rom o t in g  the c om pe ten t  and  sa fe  p rac t ic e  o f  o p t ic ia n ry .  
T h e  b o a rd  does  th is b y :  e s ta b l ish in g  s tanda rd s f o r  l ic en sed  p r o fe s s io n a ls ;  m on i t o r in g  the 
m anne r  in w h ich  they  p ra c t ic e ;  and , has ca r r ied  ou t  these re s p o n s ib i l i t i e s  in a s a t is fa c to ry  
m anne r . A  l icensed  op t ic ia n  p r o v id e s  enhanced  q u a l i t y  c o n t r o l  in the d isp ens ing  o f  
spectac les and  contact len ses . H a v in g  an in d iv id u a l  w ith  the  tra in ing  to  e v a lu a te  the

1 The American Board of Opticianry (ARO) and the National Contact l.ens Examiners arc national, nonprofit
organizations which conduct voluntary certification programs for dispensing opticians. The examination given by
ARO measures the basic knowledge required to dispense eyeglasses safely and effectively. While there arc no 
prerequisites to lake the examination, the ABO comments that candidates with two lo three years of full-time, board- 
based, hands-on experience, or with formal optical schooling, arc more successful in passing the examination.

4 Information from the internet website maintained by the Opticians Association of America is at: 
hup://www.oaa.nri-|/navhar/4oaamcmhcis/81iccnsc/indcx.hlm (September 13, 2003)

5 An individual is allowed to register as an optician upon demonstrating they have seven classroom hours of 
lecognizcd training prior to submitting a registration application and they had taken and passed, cither or 
both, of the ARO examination or the National Contact Lens Examiners examination. Sec: 
luto:/Avww.tdh.state.tx.us/hcqs/plc/optician. lit mtf requirements (September 13.2003)

This situation is explicitly recognized in state law at AS 08.71.230(1) which states no part of the optician licensing 

statute is to l>c construed as limiting or restricting " a  U n u s e d  p h y s i c i a n  o r  o p t o m e t r i s t  f r o m  th e  p r a c t i c e s  

e n u m e r a t e d  in / the o p t i cianry statutes!, a n d  e a c h  l i c e n s e d  p h y s i c i a n  a n d  o p t o m e t r i s t  h a s  all flic rights a n d  

privileges w h i c h  m a y  a c c r u e  u n d e r  /t h e  statutes! f() d i s p e n s i n g  opticians...."
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p re sc r ip t ion  o f  len ses  -  e i the r eyeg la sses  o r  con tact lens  -  and ass is t ing in the p r o p e r  f it t ing  
is a v a lu a b le ,  th ough  no t  essentia l, s e rv ice  to the pub lic .

A s  re f le c te d  in bo th  the A u d i t o r  C om m en ts  and F in d in g s  and R e c om m end a t io n s  sec t ion s  o f  
this re po r t ,  the fu tu re  op e ra t ion a l v ia b i l i t y  o f  the b o a rd  is ques t ionab le .  In  the lo n g  te rm , the 
n u m b e r  o f  n ew  app lic an ts  seek ing  l ic en su re  as op tic ians m a y  be  reduced  s ig n i f ic a n t ly  due to 
c rea t ion  o f  the op t ic ian  assistant des igna t ion . C om b in e d  w ith  f isc a l in s tab i l i ty  in v o lv in g  
op e ra t ing  cos ts , the lo n g - t e rm  v ia b i l i t y  o f  the b o a rd  is p rob lem a t ic .  G iv e n  these c on ce rn s ,  w e 
re c om m end  the le g is la tu re  no t ex tend the te rm ina t io n  date f o r  the b oa rd .

In  o u r  v iew , the pu b l ic  can be ad equa te ly  p ro tec ted  b y  com pe t i t io n  in the m a rk e tp la c e ,  
o n g o in g  su p e rv is io n  o f  assistants, o r  p r o fe s s io n a l  s tandards a l re a d y  es tab lish ed  f o r  p rac t ic in g  
op t ic ian s  and op h th a lm o log is ts .

B y  n o t  p a ss ing  a n y  ex ten s ion  le g is la t io n ,  B D O  w o u ld  g o  in to a w rap -u p  phase . I n  the one - 
y e a r  w rap -u p  p e r io d ,  w e  re c om m end  that the b o a rd  f o rm a l l y  re c og n iz e  the U .S .  D ep a r tm en t  
o f  L a b o r  ( U S D O L )  app ren t ice  p ro g ram  in re g u la t io n  -  as a m eans  f o r  in d iv id u a ls  to  con t inue  
t ra in ing  to be  op t ic ian s  -  u nde r the su p e rv is io n  o f  p ra c t ic in g  op tic ians .

A d d i t i o n a l ly ,  d u r in g  this w rap -up  p e r iod ,  the leg is la tu re  m a y  w an t to c o n s id e r  pu tt ing  a 
reg is t ra t ion  s y s tem  in p la ce . Such  a p ro ce ss  w o u ld  a l l o w  in d iv id u a ls  w h o  h ave  passed  on e  o r  
bo th  o f  the n a t ion a l l ic en s ing  ex am in a t io n s  to  sh ow  p r o o f  and ob ta in  an “ e n d o rs em en t ”  f r o m  
the S ta te  o f  A la s k a  -  a l l o w in g  them  to  adve r t ise  as a reg is te red  op t ic ian . T h e  statute c o u ld  
re q u i re  the op t ic ian  to re n ew  the ir re g is t ra t ion  e v e ry  tw o  ye a rs  b y  sh ow in g  p r o o f  th e y  h ave  
ob ta ined  a re qu i red  am oun t  o f  c on t inu in g  p ro fe s s io n a l  educa t ion .

Al> SIATJ; I HilSMTUHB
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In  2 0 0 2  the leg is la tu re ,  in the p roce ss  o f  ex ten d ing  the te rm ina t ion  date o f  B D O ,  m ad e  a 
sm a l l  bu t im p o r ta n t  change  to the o p t ic ia n ry  statutes . T h e  leg is la tu re  c rea ted  a s ta tu to ry  
d e s igna t ion  o f  op t ic ian  assistant, in add it ion  to the p a ra p ro fc s s io n a l  op t ic ian  app ren t ice  that 
was a l r e a d y  r e c o g n iz e d  in law .

P r e v io u s ly ,  e y ew e a r  sa le spe rson s , te rm ed  s ty l is ts ,  had to reg is te r as an app ren t ice

T h e  n u m b e r  o f  in d iv id u a ls  reg is te red  as op t ic ian  apprent ices h a v e  a lw a y s  been  v e ry  
d is p ro p o r t io n a te  to the n um be r  o f  app ren t ice s  w h o  e v e n tu a l ly  sough t l ic en su re  as op t ic ians . 
In  recen t y e a rs ,  there  h a v e  been a lm o s t  2 0 0  re g is te red  app ren t ices on  re c o rd  at the D iv i s i o n  
o f  O c cu p a t io n a l  L ic e n s in g  (O c c L i c ) ;  bu t, each  y e a r  o n ly  f o u r  o r  f iv e ,  at m os t ,  w o u ld  a p p ly  to 
take the op t ic ia n  l ic en s ing  exam ina t ion .

T h is  s i tu a t ion  d e v e lo p e d  f r om  the s ta tu to ry  re qu i rem en t  that a l l  n on l ic en sed  p e rso nne l ,  
in v o lv e d  in f i l l i n g  e y ew e a r  in op t ic a l shops , had to be reg is te red  as an o p t ic ia n ’ s app ren t ice . 
T h is  re g is t ra t ion  w as re qu i red  w he th e r  the c u s tom e r  sa le s  rep re sen ta t ive , o r  as 'hey  a re  o f ten  
re fe r re d  to  as “ s ty l is t s , ”  w o rk e d  f o r  an op t ic ia n ,  o p tom e tr is t ,  o p h th a lm o lo g is t ,  o r  a la rg e  
n a t i o n a l ly - a f f i l i a t e d  cha in  store . A s  a re su lt ,  in d iv id u a ls  w h o  had l i t t le  o r  n o  in te res t in 
b e c om in g  a l ic en sed  op t ic ian  had to re g is te r  as an  app ren t ic e .7

K e y  d is t in c t ion  be tw een  app ren t ices and ass is tan ts i n v o lv e  s tandards o f  su p e rv is io n

B D O  w an ted  to  be  su re  app ren t ices w e re  su p e rv is ed  ap p ro p r ia te ly .  T h e  g en e ra l intent o f  this 
pub l ic  p o l i c y  w as  app ren t ice s  w o u ld  s om ed a y  be l ic en sed  op t ic ian s  and it was im po r tan t  they 
be a p p ro p r ia t e ly  su p e rv ised  by  w h a te v e r  p r o fe s s io n a l  w as  re sp on s ib le  f o r  p r o v id in g  the 
ove rs ig h t .  A c c o rd in g ly ,  B D O  adop ted  sp ec i f ic  re q u i rem en ts 8 abou t su p e rv is io n ,  re qu i r in g  the 
p ro fe s s io n a l  in v o lv e d :

(I)  be physically present at the same site as the apprentice at least once p er  day and not 
be absent fo r  m ore than two hours while the apprentice is performing dispensing 
optician tasks;

7 The statutory designation <>T an optician assistant lias had an immediate impact on the number of individuals 
registering as a dispensing optician apprentice. In FY 1)0 through FY'02, the number of individuals registering as 
apprentices averaged 35 each year, In FY 03 the number of individuals registering as an apprentice decreased to 
eleven ( I I ) .  The decrease of registered apprentices is substantial, but the financial impact will be minimal because 
of higher apprentice registration fees.

* See regulations at 12 AAC 30.125.
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(2) frequen tly  observe and review performance o f  assigned Ui'.ks; and,

(3) ensure correct performance o f  assigned tasks.

T h e s e  re qu i rem en ts ,  e s p e c ia l ly  the re gu la t io n  requ ir ing  the su p e rv is in g  p r o fe s s io n a l  to  b e  
p h y s ic a l l y  p resen t on (he p rem ises  f o r  a sp ec i f ic  p e r iod  o f  t im e , a re m uch  m o r e  re s t r ic t iv e  
than the s tanda rd s  ap p l ic ab le  to  the n ew  op t ic ian  assistant de s igna t ion .

U n d e r  the 2 0 0 2  am endm en ts  to the o p t ic ia n ry  statutes, assis tants m us t  be su p e rv is ed  to  the 
ex ten t n e ce s sa ry  to p ro v id e  “needed direction, control, consultation, instruction, evaluation  
and personal inspection o f  the work perform ed ."9 T h is  s ta tu to ry  la n g u a g e  g iv e s  the 
su p e rv is in g  p r o fe s s io n a l  m uch  m o re  d isc re t ion  in the su p e rv is io n  o f  ass is tan ts than they  h a v e  
un d e r  B D O  re gu la t io n s  f o r  appren t ices .

R e la x e d  su p e rv is io n  standards m a y  lead  to less dem and  fo r  op t ic ian s , d e v a lu in g  l ic en su re

M o s t  l ic en sed  op t ic ian s  in A la s k a  a re  em p lo y e d  by , o r  a re  a c o n t ra c to r  w ith , o th e r  e y e  c a re  
p r o fe s s io n a ls  -  op tom e tr is ts  and  o p h th a lm o lo g is t s .  A  cu rren t b o a rd  m e m b e r  has e s t im a ted  
that as m an y  as 8 0 %  o f  op t ic ian s  w o rk  f o r ,  o r  in c o n ju n c t io n  w ith , these o th e r  tw o  e y e  c a re  
p ro fe s s io n a ls .  O n e  reason  that m an y  o f  these op t ic ian s  arc em p lo y e d  in such  se tt ings is th is 
a r ra n g em en t  a l l o w s  an op tom e tr is t  o r  o p h th a lm o lo g is t  to meet su p e rv is io n  re q u i rem en ts  f o r  
app ren t ice s  in the se l l in g  and f i t t ing  o f  e y eg la s s e s  and con tac t lenses .

U n d e r  the n ew  state law , an op tom e tr is t  o r  o p h th a lm o lo g is t  can e m p lo y  and  des igna te  s ty l is t s  
and c u s tom e r  s e rv ice  re p re sen ta t iv e s  as ass is tan ts w h i le  r e a s o n ab ly  a s se rt ing  they  p ro v id e  the 
n e c e s sa ry  “direction, control, consultation, instruction..."  o v e r  the ph one , b y  e -m a i l ,  o r  w i th  
in te rm it ten t fa c e - to - fa c e  contact. Su ch  an a r rangem en t e l im in a te s  the need  to  be p h y s ic a l l y  
p resen t o r  to  r e ly  o n  an o th e r  q u a l i f i e d  su p e rv is in g  p ro fe s s io n a l  su ch  as an  o p t ic ia n .  A s  a 
re su lt ,  o p tom e tr is t s  and o p h th a lm o lo g is t s  h a ve  less in cen t iv e  to h ire  o r  con t rac t  w i th  an 
op t ic ian .

j .ess d em and  and hi eh l icens ing  fees m ay  lead  to  m anv op t ic ian s  o p t in g ou t o f  l ic en su re

The c re a t io n  o f  the op t ic ian  ass is tan t d e s ig n a t io n  w i l l  l i k e ly  s e rv e  l o  unde rcu t the need  f o r  
app ren t ice s  and , in the lo n g  run , m ay  s u b s tan t ia l ly  reduce  the n u m be r  o f  p e o p le  s e e k in g  to  be 
l ic ensed  as a d isp ens ing  op t ic ian .  T h e  redu ced  su p e rv is io n  s tanda rd s  f o r  ass is tan ts , c o u p le d  
w ith  the p rospec t o f  c on t inu ed  la rg e  in c rease s  in l ic en s ing  fees , m a y  lead  to  a s i tu a t ion  w he re  
cu r re n t ly - l ic e n s ed  op t ic ian s  n o  lo n g e r  sec the v a lu e  o f  rem a in in g  l ic en sed . A d d i t i o n a l l y ,  in 
the lo n g  te rm , such d is in cen t ive s  w o u ld  fu r th e r  d is c ou rag e  in te res ted  in d iv id u a ls  f r o m  
e n ro l l i n g  in app ren t ice  p ro g ram s  -  fu r t h e r  re d u c in g  the p ro sp ec t iv e  n u m b e r  o f  in d iv id u a ls  
s e e k in g  l ic en su re .

’These supervision standards arc set out in state law at AS 08.71.240(4).
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Optician license devaluation seems to have little  adverse effect on public health and welfare

G iven  the scena r io  p r e v io u s ly  d iscussed , o u r  o v e ra rch ing  conce rn  is w h a t im pac t ,  i f  any , 
d oes the o p t ic ia n ry  statute changes h a ve  on  the hea lth , sa fe ty , and w e l f a r e  o f  the pub l ic .  
B ased  o n  the n um be r  and type  o f  c om p la in ts  o ften  m ade to O c c L ic ,  the re  is n o  o b v io u s  d irec t 
impact. W e  re v iew ed  inve s t ig a t iv e  c a sc - f i le  sum m a r ie s  f o r  bo th  the B o a r d  o f  D isp en s in g  
O p t ic ian s  and the A oa rd  o f  O p tom c t r ic  E xam in e r s  f o r  F Y  0 2  and F Y  0 3 .  T h e re  is n o  
ev id ence  sh ow ing  that a m in im a l ly - s u p e rv is e d  ass is tan t ’ s se rv ice s  as b e in g  i n f e r i o r  to  those 
se rv ice s  p ro v id e d  b y  l ic ensed  op t ic ian s  o r  reg is te red apprentices .

T h e  h a rm  that un licensed  op t ic ian s  can p o te n t ia l ly  cause the p u b l ic  d o e s  n o t  a p p ea r  to 
w a rran t state l ic ensu re . T h e  p resence  o f  l ic ensed  op tic ians and w e l l - s u p e rv is e d  app ren t ice s  
can save  the pub l ic  f r om  lo s s  o f  t im e , m on e y ,  and gene ra l agg ra va t io n  in v o lv e d  w ith  m ak in g  
re tu rn  v is i ts  to a p re sc r ib in g  p r o fe s s io n a l  to  rem ed y  im p ro p e r ly  f itted g la sses . H o w e v e r ,  the 
a v o id an c e  o f  these costs , d is c om fo r t s ,  and hass les does no t n e c e s sa r i ly  w a r ra n t  state 
l ic en su re  and ove rs igh t .
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j p JNDJNGS AND R EC O M M EN D ATIO N  g

I f  the le g is la tu re  dec ides to ex tend  the te rm ina t ion  date f o r  the B o a rd  o f  D isp en s in g  
O p t ic ians ( B D O ) ,  w e  b e l ie v e  it is im po r tan t f c v the b oa rd  to  take the f o l l o w in g  tw o  ac tions .

R e c om m end a t io n  N o .  1

The boa rd  shou ld  d eve lop  and p ropose  lcu is la t ion  to c la r i f y  statutes re la ted to the va r iou s  aspects 
o f  d ispens ing optic ian l icens ing .

W hen  the 2 0 0 2  leg is lature ex ten s ive ly  rev ised the op tic ian ry  statutes, there were a few  sections 
in the n ew  statute that le ft inconsistent o r  vague requ irements in p lace . W e  suggest B D O  re v iew  
these va r iou s  sections o f  the statute. F r om  this rev iew , the boa rd  shou ld  d e ve lo p  p roposed  
leg is lat ion to amend o r  de lete these sections to better re f lec t cu rrent practices, regu la tions , and 
achieve the intended p o l ic y  ob ject ives . Sp ec i f ic a l ly ,  w c  re com m end  re v iew  and rev is ions 
in vo lv in g :

1. T he  am oun t o f  apprentice train inu hou rs  necessary fo r  l icensu re  shou ld  be c la r i f ie d . 
C u rren t ly ,  A S  OS.7 1 . 1 1 0 ( a ) ( 2 ) (A )  states an ind iv idua l must com p le te  “at least J,S00 hours 
o f  training as an apprentice... " in o rd e r  to q u a l i f y  to rece ive  a license f rom  the board . In  
regu la tion , B D O  spec i f ic s '0 the ind iv idua l com p le te  a b o a rd -app roved  course , accumu la te  
1 ,8 0 0  hou rs  o f  tra ining, and pass the necessa ry  exam ina t ions to  be licensed in d ispensing 
spectacles.

T h e  regu la t ions a lso  state that in o rd e r  fo r  an ind iv idua l to be l icensed to d ispense contact 
lenses they must com p le te  mi addit iona l 1 ,8 0 0  hou rs  and pass the re levant nationa l 
exam inat ion . State law  m akes n o  d ist inc tion re la ted to these endorsements . U n d e r  a p la in 
read ing  o f  s late law , an ind iv idua l can be l icensed as a d ispens ing  optic ian w ith no 
re fe rence to any lim ita t ion  on  what they can d ispense and w ith 1 ,8 0 0  hou rs o f  apprentice 
training. T h is  is not consistent w ith state regu la t ion  that requ ire s  3 , 6 0 0  hou rs  f o r  fu l l 
endorsement.

Th is  d isc repancy cou ld  lead to a situation w he re  an ind iv idua l ,  w h o  met o the r licens ing 
requ irements inc lud ing successfu l c om p le t ion  o f  requ ired  na t iona l exam ina t ions , can c la im  
endorsements to d ispense bo th  contact lenses mid spectac les a f te r  ju s t  1 ,8 0 0  hou rs  o f  
apprentice training. T h e  board  cou ld  be open  to lega l ac tion  i f  it tried to en fo rce  its 
regu la to ry  requ irem ents  on  such an ind iv idua l .  S ince  the change in the law , n o  one 
app ly ing  fo r  l icensure has cha l lenged  the b oa rd  rega rd ing  this d isc repancy .

A s  w e recom m ended  in the p r io r  sunset re v iew , the b o a rd ,  in con junc t ion  w ith the 
leg is lature , reeva lua ted the reasonab leness  o f  the am oun t o f  apprenticesh ip training

l0Sce regulations at 12 AAC 30.075.
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necessa ry  f o r  l icensure and s ign if ic an t ly  reduced the am oun t o f  apprentice tra in ing t ime 
requ ired . C om pa red  to the p rev iou s  apprentice tra in ing requ irem en t o f  6 , 0 0 0  h ou rs  that the 
b o a rd  had  in p lace  p r io r  to F Y  0 3  and the apprenticeship pe r iods found  in o the r 
ju r is d ic t io n s ,  w e  ag ree  the 3 ,6 0 0  h ou r requ irem ent f o r  bo th  endorsements is a reasonab le  
requ irem en t .

T h e  w o rd in g  o f  the cu rrent statute does not c le a r ly  sp ec i fy  that 1 ,8 0 0  hou rs are requ ired  f o r  
ea ch  lic cns . endorsement. Th is  leads to s ituations where  the statute and the regu la t ion  are 
no t c ong ru en t ly  matched. T h e  boa rd  shou ld  adopt language to c la r i fy  the apprenticeship 
tra in ing requ irem en t , e spec ia l ly  as it re la tes to  the m in im u m  num be r  o f  t ra in ing hou rs  
necessa ry  f o r  each type o f  endorsement.

jM od ifica t ion  o f  apprentice registration requ irements at A S  0 8 . 7 1 . 1 6 0 . T h e  crea t ion  o f  the 
optic ian assistant has had a s ign if icant impact on the op t ic ian ry  p ro fess ion . T h e  impetus 
beh ind  the change w as to reduce the n um be r o f  reg iste red apprentices and associated boa rd  
costs. T h e  op tic ian  assistant pos it ion  he lped  to ac com p lish  those g oa ls  b y  segregating 
ind iv idu a ls  w h o  p re v io u s ly  registe red because it was a j o b  requ irem en t f r om  ‘hose  seek ing 
p ro fe s s ion a l l icensure . The  anticipated resu lts  f r om  the s ta tu to ry  changes w e re  ev idenced b y  
the im m ed ia te  decrease in num bers  o f  reg iste red apprentices ( 6 6 % )  and ?. reduc tion  o f  
associated bo a rd  costs , a lbe it s light. H o w e v e r ,  the con tinu ing , apprentice reg istra tion 
requ irem en ts  re su lt  in  unnecessary  adm in is t ra t ive duties and costs to the boa rd . Th is  is 
e spec ia l ly  ta ie  in l igh t o f  the deve lo pm en t o f  the U .S .  D ep a r tm en t o f  L a b o r  ( U S D O L )  
op tic ian app ren t icesh ip  p rog ram .

S ince  the 2 0 0 2  leg is la t iv e  changes to the op t ic ian ry  statutes, the boa rd , in con junc t ion  w ith 
U S D O L  o f f ic ia ls ,  has d eve lop ed  and im p lem en ted  a d ispens ing  op tic ian apprentice 
p rog ram . U S D O L  adm in is te rs  the p r o g ram ;  the O p t ic ia n s  A s so c ia t io n  o f  A la s k a  is the 
sp on so r .  T h e  p r o g r a m  was des igned  s p e c i f i c a l l y  to  m ee t A l a s k a ’ s d isp en s in g  op t ic ian  
s ta tu to ry  and  r e g u la t o r y  re qu i rem en ts .  T h e re  a rc  m a n y  ad van tage s  o f  the app ren t ice  
p r o g r am  in c lu d in g  sp e c i f ic  t r a in in g  gu id ance  f o r  in d iv id u a ls  se e k in g  l ic en su re  as a 
d isp en s in g  op t ic ian , b e t te r p rep a red  op t ic ian  cand ida te s , and f o r  em p lo y e r s ,  access to 
fed e ra l g ran ts  to  h e lp  o f f s e t  the cos t o f  the app ren t ic e . C u r r e n t ly ,  in d iv id u a ls  m us t 
re g is te r  w i th  the state ; h ow e v e r ,  U S D O L  re g is t ra t io n  and pa r t ic ip a t ion  in the 
app ren t ic e sh ip  p r o g r a m  is o p t io n a l .

T h e  b o a rd  s h o u ld  m o d i f y  the app ren t ic e  re g is t ra t io n  statu te b y  a d d in g  a re q u i rem en t  in 
the o p t ic ia n ry  re g u la t io n s  that app ren t ice s  re g is te r  w ith  U S D O L  and c om p le te  the 
op t ic ian  app re n t ic e sh ip  p r o g ram .  Im p lem en ta t io n  o f  su ch  changes  w i l l  e l im in a te  a l l  
a dm in is t ra t iv e  du t ie s  and  cos ts  to  the b o a rd  re la t in g  to ap p ren t ic e  reg is t ra t ion . T h e  
U S D O L  p r o g r am  has  been  de s igned  to m ee t  the s ta te ’ s s ta tu to ry  and  re g u la t o r y  
requ irem en ts .  A d d i t i o n a l l y ,  the s t ruc tu re  o f  the n e w ly -d e s ig n e d  app ren t ice  p r o g r am  w i l l  
fa c i l i ta te  a be tte r p rep a red  and  m o re  c om pe ten t  d isp en s in g  op t ic ia n  cand ida te . It sh ou ld  
be a re q u i rem en t  that app ren t ice s  re g is te r  w i th  and p a r t ic ip a te  in the U S D O L  p ro g ram  
and  the state re q u i rem en t  f o r  app ren t ice s  to re g is te r  s h o u ld  b e  e l im in a ted .
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3. R ecogn i t ion ,  in statute, o f  a process to license ind iv idua ls  f r om  o the r ju r isd ic t ions . 
C u r re n t ly ,  an ind iv idua l f r om  another ju r isd ic t ion  w ith licens ing requ irem ent exper ience 
that is le ss  than A la s k a  requires , can o n ly  ob ta in licensure b y  partic ipating in the state ’ s 
app ren t icesh ip  process. Th is  puts an undue bu rden on qua li f ied  ind iv idua ls , new  l o  the slate, 
w h o  w o rk e d  in the p ro fess ion  f o r  severa l years .

B D C  ’ ’ as suggested that i f  ind iv idua ls  pass the Am e r ic an  B o a rd  o f  O p t ic ian ry  (A B O )  
m as te r - le ve l exam ina t ion , the boa rd  w ou ld  be w i l l in g  to license these ind iv idua ls  to practice 
in A la s k a .  T h is  testing is appropria te f o r  ind iv idua ls  w ho  possess d ispens ing op tic ian 
expe r ience ga ined in another ju r isd ic t ion  that has licensing requ irements less stringent than 
those requ ired  in  A laska .

S ince  m o re  than h a l f  o f  the slates d o  not l icense optic ians , m an y  ind iv idua ls  p iac tic ing in 
these states arc o ften perm itted lo  ca l l  th em se lves  optic ians b y  virtue o f  passing a nationa l 
l icens ing exam ina t ion . Because  these ind iv idua ls  w ou ld  not ea s i ly  q u a l i f y  f o r  l icensu re  in 
A la s k a  unde r the current statute, this rep resen ts a s ign if ican t b a rr ie r  f o r  en u y  in to the 
p ro fe ss ion . A l low in g  these ind iv idua ls  to be licensed , b y  v irtue o f  su cce ss fu l ly  com p le t ing  
the A B O  advanced exam , B D O  can m ake  Ihe p ro fe s s ion  m o re  access ib le  w h i le  ensu r ing  the 
ind iv idua l possesses the necessary com pe tence  to practice.

R e c om m end a t io n  N o .  2

T h e  D iv i s i o n  o f  O c cup a t io n a l L icen s ing  (O c c L i c ) ,  in c o n ju n c t io n  w ith  the b oa rd ,  sh ou ld  
inc rease o p t ic ia n ’ s l ic en s in g  fees lo  e l im in a te  the c u m u la t iv e  d e f ic i t .

A s d iscussed  in the repo r t  c o n c lu s io n s  sec t ion  o f  th is re p o r t ,  it is c le a r  a n o th e r  in c rease  in 
op t ic ia n ry  l ic en s in g  fees  is n e cessa ry  to e l im in a te  the c u m u la t iv e  d e f ic i t  and  meet annua l 
op e ra t ing  cos ts  o f  the b oa rd .  L ic en se s  a re  re n ew ed  e v e r y  tw o  y e a rs ;  th e re fo re ,  the re v en ue  
gene ra ted  in the re n ew a l  y e a r  must be su f f ic ie n t  to fund  m os t o f  the b o a rd ’ s cos ts  f o r  the 
n on re n cw a l o r  subsequen t yea r .  T h e  recent in c rease  in l ic en s ing  re n ew a l fees  f o r  d isp en s in g  
op tic ians and o p t ic ia n ’ s app ren t ices  appea rs  to b e  su f f ic ie n t  to  c o v e r  the b o a r d ’ s cos ts  f o r  the 
tw o -y e a r  p e r io d .  D e p e n d in g  on  the am oun t  o f  r e v e n u e  c o l le c te d  in the n o n re n cw a l ye a r ,  the 
increase l ic en s in g  fee  m a y  a ls o  re duce  a sm a l l  p o r t i o n  o f  the b o a rd ’ s c o n t in u in g  de f ic i t .

B D O  m em be rs  ob je c t  to s om e  o f  the ch a rg e s  m ad e  to the b o a .  J  by  D ep a r tm en t  o f  L a w  
( D O L ) .  In  recen t y e a rs  D O L  cha rged  B D O  w ith  l i t ig a t io n  cos ts  it in cu r re d  re la t in g  to  a 
na t iona l con tac t len ses  d is t r ibu t ion  case. B D O  re p o r t s  D O L  pu rsued  th is m a t te r  u n i la t e r a l ly ,  
w ith n o  d i re c t ion  o r  request f r om  the b o a rd .  A l t h o u g h  these ch a rg es  to the b o a rd  m a y  h ave  
been se rv ice s  n o t  a p p ro v e d  b y  the b o a rd ,  th ey  d o  not c on t r ib u te  s ig n i f ic a n t ly  to  the 
cum u la t iv e  d e f i c i t . "  T h e  m a jo r  c on t r ib u t ing  fa c t o r  to  the d e f ic i t  is b o a rd  cos ts  h a v e  ex ceeded  
license re n ew a l fees  w ithou t B D O  ins t itu t ing  n e c e s s a ry  fee  ad ju s tm en ts  to  c o v e r  cos ts . A s  a 
resu lt , the d e f ic i t  has c on t in u ed  to g r ow  f o r  s e v e ra l  y ea rs .

11 In J;Y 00 and I;Y 01, there wcic no chaises fioin (lie Department of Law. In I T  02 and I T  03, legal costs were 
approximately $5,500 and $1,100, respectively.
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W ith o u t  fu r th e r  inc reases to the re n ew a l l ic en s in g  fee  fo r  d isp ens ing  op t ic ian s , the 
c u m u la t iv e  d e f ic i t  w i l l  rem a in  and the b o a rd  w i l l  l i k e ly  m ee t annua l op e ra t ing  costs -  o n ly .

A la s k a  S ta tu te  0 8 . 0 1 . 0 6 5 ( c )  re q u i re s  fee s  f r  an occupa t ion  be set to a p p ro x im a te  the 
r e g u la t o r y  cos ts  f o r  the occupa t ion . W e  rcc m m en d  that the b oa rd  and O c c L ic  r e v i ew  the 
re g u la t o r y  c o s ts  and l ic en s in g  fees to  en su re  that B D O  l ic en s in g  fees  arc su f f ic ie n t  e l im in a te  
the c u m u la t iv e  d e f ic i t  and to meet annua l op e ra t ing  costs.
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The  f o l l o w in g  an a ly se s  o f  b o a rd  ac t iv it ie s  re la te  to  the pub l ic  need  fa c to r s  d e f in e d  in 
A S  4 4 . 6 6 . 0 5 0 ( c ) .  T h e se  an a ly se s  are no t in tended  to  be c om p re h en s iv e ,  but add ress  those 
areas w e w e re  ab le  to  c o v e r  w ith in  the sc op e  o f  o u r  re v iew .

The extent to which the hoard, com m ission, or program  has operated in the pub lic  interest.

T h e  B o a rd  o f  D isp en s in g  O p t ic ian s  ( B D O ) ,  b y  im p lem en ta t io n  o f  p r i o r  audit 
re c om m enda t io n s ,  has ope ra ted  in the p u b l ic  in te rest . T h e  cu rren t B D O  is r e sp o n s iv e  to 
ou ts ide  sugges t ion s  and is c on sc ien t iou s  o f  its f id u c ia ry  re sp on s ib i l i t ie s .  F u r th e r ,  B D O ,  in 
c o n ju n c t ion  w ith  U S D O L ,  has d e v e lo p ed  and im p lem en ted  an op t ic ian  app ren t ice sh ip  
p rog ram . A s  d iscussed  in R e c om m end a t io n  N o  1 w e en cou ra g e  the b o a rd  to m anda te  
adop t ion  o f  the U S D O L  app ren t ic e sh ip  p r o g r am  to re p la c e  the c u r c n t  state app ren t ice  
reg is t ra t ion  p r r  :e ss .

The extent to which (he operation o f  the  hoard, com m ission, or agency program  has been  
im peded or enhanced by existing statutes, procedures, and  practices that it has adopted, 
and any other matter, including budgetary, resource, and  personnel matters.

M ost o f  B D O ’ s re v en u e  is f r o m  ce r t i f i c a t io n ,  l ic en s in g ,  and re n ew a l fees . R e n e w a ls  a re  
c onduc ted  o n  a b ienn ia l basis . T h is  c rea tes a tw o -y e a r  c y c le  in b o a rd  re v en ue s ,  w ith  B D O  
rece iv ing  m os t o f  its re v en u e s  du r in g  the re n ew a l  p e r iod .  W e  re v iew ed  the in te rn a l re co rd s  
m a in ta ined  by  the O c c L i c  f o r  re venue s  and e xp en d i tu re s  assoc ia ted  w ith  B D O .  W e  d id  no t 
audit th is in fo rm a t io n ,  but present it b e low  f o r  g e n e ra l  in fo rm a t io n  pu rposes .
A la s k a  S ta tu te  0 8 . 0 1 . 0 6 5 ( c )  re qu ire s  " ..that the total amount o f  fe e s  collected fo r  an 
occupation approximately equals the actual regulatory costs fo r  the o c c u p a t i o n As the 
schedu le  on  the nex t page re f le c ts ,  the b o a rd  w as ru nn in g  a substan t ia l d e f ic i t  at the end o f  
F Y  0 3 .  A s  d iscussed  in R e c om m en d a t io n  N o .  2 . the D iv i s i o n  o f  O c c u p a t io n a l  L ic e n s in g  
sh ou ld  inc rease  fees su b s tan t ia l ly  to b r in g  B D O  in to  c om p l ia n c e  w ith  state law .
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S t a te  o f  A la s k a  
B o a r d  o f  D i s p e n s in g  O p t i c i a n s  

S c h e d u le  o f  L ic e n s e  R e v e n u e s  a n d  B o a r d  E x p e n d i t u r e s
F Y  0 0  - F Y  03  
(U n a u d i t e d )

F Y  03 F Y  0 2 F Y 0 1 F Y  0 0
R e v e n u e S 4 6 , 5 0 0 S 1 7 ,3 0 0 S 3 2 , 7 0 0 S 1 1 ,8 0 0

D i re c t  E xp en se s
P e rso n a l  Se rv ic e s 1 3 ,9 0 0 1 9 ,2 0 0 1 4 ,2 0 0 1 6 ,5 0 0
T ra v e l 1 ,3 0 0 2 , 6 0 0 3 , 4 0 0 4 , 8 0 0
C on t ra c tu a l 9 , 3 0 0 8 ,9 0 0 2 , 9 0 0 2 , 3 0 0
Su p p l ie s 2 0 0 - 100 -

E qu ipm en t - - - -

Tota l Expenses 2 4 , 7 0 0 3 0 , 7 0 0 2 0 , 6 0 0 2 3 , 6 0 0

In d i re c t  E xpen se 5 , 5 0 0 3 , 8 0 0 4 , 9 0 0 5 , 0 0 0

T o ta l  E xpen se s 3 0 , 2 0 0 3 4 , 5 0 0 2 5 , 5 0 0 2 8 , 6 0 0

Annua l Su rp lu s  (D e f ic i t ) 1 6 .3 0 0 ( 1 7 , 2 0 0 ) 7 , 2 0 0 ( 1 6 , 8 0 0 )

B eg in n in g  C um u la t iv e
S u rp lu s  (D e f i c i t ) ( 3 8 , 7 0 0 ) ( 2 1 , 5 0 0 ) ( 2 8 , 7 0 0 ) ( 1 1 , 9 0 0 )

U n a l lo c a te d  A dm in is t ra t iv e
Ind i re c t R e venu e - - - -

E nd ing  C um u la t iv e  S u rp lu s
(D e f i c i t ) S ( 2 2 , 4 0 0 ) S ( 3 8 , 7 0 0 ) S ( 2 1 , 5 0 0 ) S ( 2 8 , 7 0 0 )

The extent to which the hoard, commission, or agency has encouraged interested persons 
to report to it concerning the effect o f  its regulations and decisions on the effectiveness o f  
service, economy o f  service, and availability o f  service that it has provided.

A l l  o f B D O ’ s b o a rd  m ee t ing s  had t im e  a v a i la b le  f o r  p u b l ic  c om m en t .
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The  ex ten t to  w h ich  the b o a rd ,  c om m is s io n ,  o r  ag en c y  has re c om m en d e d  s ta tu to ry  changes 
that a re  g e n e r a l l y  o f  b en e f i t  to the p u b l ic  interest.

B D O ,  w h i le  no t n e c e s s a r i ly  endo rs ing  the s ta tu to ry  changes m ad e  b y  the 2 0 0 2  leg is la tu re , 
d id  w o r k  c o n s t ru c t iv e ly  w ith  le g is la t iv e  s t a f f  to  d e v e lo p  changes in state law  re la ted  to the 
op t ic ian ry  p ro fe s s io n .

The extent to which the hoard, commission, or agency has encouraged public participation 
in the m aking o f  its regulations and decisions.

The  lo c a t io n ,  date , and tim e o f  u p c om in g  m ee t ing s  and e x am s  w e re  ad ve r t is ed  in A la s k a n  
new spape .s ,  as w e l l  as on  the B o a rd  o f  D isp en s in g  O p t ic ia n s ’ w eb  p a g e  w ith  adequa te  t im e  
f o r  in te rested in d iv id u a ls  to  attend o r  to su bm it  w i i t tcn  c om m en t  f o r  re v iew . T h e  b o a rd ’ s 
m eeting agenda  sets as ide  su itab le  t im e  f o r  the b o a rd  to  re c e iv e  p u b l i c  c om m en t .  M inu te s  
f r om  the m ee t ing s  o f  the b o a rd  re f le c t  p u b l ic  p a rt ic ip a t ion  at v a r i o u s  m ee tings .

The efficiency with which public inquiries or complaints regarding the activities o f  ihe 
board, commission, or agency file d  with it, with the department to which a board or 
commission is administratively assigned, or with the office o f  victim s' rights or the office 
o f  the ombudsman have been processed and resolved.

D u r in g  the 4 S -m on th  p e r io d  f r om  J u ly  1. 1 9 9 9  th rough  June 3 0 ,  2 „  ) 3 ,  O c c L i c  op ened  e igh t 
inves t iga t ive  eases re la ted  to in d iv id u a ls  c e r t i f ie d  b y  the b o a rd .  N o n e  o f  the cases  in v o lv e d  
c om p la in ts  m ad e  b y  c l ien ts  o r  in d iv id u a ls  f r o m  the g en e ra l p u b l ic .  S i x  o f  the c om p la in ts  
w e re  op ened  b y  O c c L ic  as a re su lt  o f  a s ite  v is i t /sh op  in spec t ion . O n e  o f  the c om p la in t s  was 
m ade b y  an op tom e tr is t .  O n ly  on e  c om p la in t  appea rs  to h a ve  o r ig in a te d  f r o m  a m em b e r  o f  
the g ene ra l pub l ic .  F iv e  o f  the c om p la in ts  in v o lv e d  un l ic en sed  p ra c t ic e  b y  d isp ens ing  
op tic ians , three o f  w h ich  w e re  op t ic ian  app ren t ices .

O f  the seven  cases c lo s e d  as o f  the da te o f  o u r  re v iew , tw o  re s u l te d  in l ic en su re  ac t ion  
in v o lv in g  M em o ra n d u m s  o f  A g re em en t .  O f  the rem a in in g  cases , o n e  w a s  c lo s e d  f in d in g  n o  
v io la t io n ,  th ree w e re  c lo s ed  w ith  w a rn in g s  issued b y  B D O ,  and o n e  b y  c om p l ia n c e .  T h e  on e  
case not c lo sed ,  as o f  the da te  o f  o u r  r e v iew ,  is s t i l l  b e in g  a c t i v e ly  in ve s t ig a ted  even  though  it 
w as opened  in M a y  2 0 0 1 .

W e  have  re v iew ed  the n a tu re  and  ex ten t o f  c om p la in t s  f i le d  i n v o lv in g  d isp en s in g  op t ic ian s . 
In o u r  v iew  O c cL ic ,  in c o n ju n c t io n  w ith  the B D O ,  has p ro c e ed ed  in a m an n e r  cons is ten t w ith  
the po ten t ia l threat the c om p la in t s  p o sed  to the p u b l ic  w e l f a r e .

T he re  w e re  n o  c om p la in ts  f i le d  w ith  the ' lice o f  the O m b u d sm a n  o r  the O f f i c e  o f  V ic t im s ’ 
R igh ts  f o r  the p e r iod  u n d e r  re v iew .

AlASKA XIAO l.l/il.MATDRI'.
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The exten t to which a board or commission that regulates entry into an occupation or 
profession has presen ted  qualified applicants to serve the public.

The  tab le b e l o w  su m m a r iz e s  l ic en s in g  ac t iv ity  f o r  the p r i o r  f o u r  f isca l yea rs ,  l is t in g  the 
n u m b e r  o f  n ew  l ic en ses  issued each y e a r  f o r  each l ic en se  type , as w e l l  as the to ta l n u m b e r  o f  
cu rren t ce rt i f ica tes . T h e  n u m be r  o f  in d iv id u a ls  re g is te r in g  as d isp ens ing  op t ic ian s  has 
rem a in ed  s tab le ,  w h i le  the n u m b e r  o f  app ren t ice  reg is tran ts  has dec reased  s ig n i f ic a n t ly  as a 
re su lt  o f  C h a p te r  5 8  S L A  2 0 0 2  (see  d iscuss ion  in bo th  A u d i t o r  C om m en ts  and R e p o r t  
C o n c lu s io n s  sec t ion  o f  th is re p o r t ) .

N e w  L ic en se s  Issued T o t a l  C u r r e n t  
L ic e n se e s /  

R e g i s t r a n t sF Y
0 0

F Y
01

F Y
02

F Y
0 3

D isp en s in g  O p t ic ian 2 3 3 4 1 0 7
A pp ren t ic e 4 0 3 2 3 4 11 191

O n ce  an in d iv id u a l reg is te rs  as an app ren t ice , th ey  rem a in  reg is te red  w ith  O c c L ic  
in d e f in i te ly ;  the re  is n o  ren ew a l re qu i rem en t f o r  the ap p ren t ic e  l icense . A pp re n t ic e s  are 
requ ired  to  f i le  a n y  s u p e rv i s o r y  changes and subm it the a p p ro p r 'a tc  fee.

The exten t to which state personnel practices, including a ffirm ative action requirem ents, 
have been com plied with by the board, com m ission, or agency to its own activities an d  the  
urea o f  activity or interest.

W e  d id  no t f ind  a n y  e v id en ce  that B D O  w a s  no t c o m p ly in g  w ith  state p e rso nne l \  r a d ic e s ,  
in c lud ing  a f f i rm a t i v e  ac t ion  in q u a l i f y in g  app lic an ts . In n o  ins tances has the b o a rd  den ied  an 
app lic an t a l ic en se  ba sed  on  p e rso n a l attr ibu tes .

The extent to which statutory, regulatory, budgeting, or other changes are necessary to 
enable the agency, board, or com m ission to better serve the  interest o f  the  pub lic  and  to 
com ply with the fa c to rs  enum erated  in  A S  44.66.050.

As d iscussed  in R e c om m en d a t io n  N o .  I ,  le g is la t io n  is needed  to c la r i f y  v a r io u s  aspects o f  the 
op t ic ia n ry  statutes . C h an g e s  n e ed ing  to be add re ssed :

1. T h e  d is c rep an cy  be tw een  statute and  re g u la t io n  suggests  that app lic an ts  m a y  b e c om e  
licensed  op t ic ian s  w ith  o n l y  1 ,8 0 0  h o u rs  o f  reg is te red  p ra c t ic a l '>vpe r icncc . T o r  an 
in d iv id u a l  to be l ic en sed  as a d is p en s in g  op t ic ian  w ith  an e n d o rs em en t  to d ispense  bo th  
eyeg la s se s  and con tac t len ses , th ey  w o u ld  need 3 , 6 0 0  h o u rs  o f  e xp e r ie n c e .  C u r r e n t ly ,  th is 
d is t inc t ion  is no t m ad e  c le a r  in state law .

AlASKA SIAM IKIIM-AP'MI
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2 . T h e  n eed  f o r  app ren t ices  to c on t inu e  re g is te r in g  w ith  the D iv i s i o n  o f  O c cup a t io n a l  
L ic e n s in g .  W i th  the c rea t ion  o f  the op t ic ian  ass is tan t c la s s i f ic a  -  and e s tab l ishm en t o f  
an app ren t ice sh ip  p r o g ram  adm in is te red  b y  U S D O L ,  the need ' l i v id u a ls  to f o rm a l l y  
reg is te r  as app ren t ices  w ith  the D iv i s i o n  o f  O c cup a t io n a l  L ic e n s in g  is n o  lo n g e r  
neces sa ry . R a th e r ,  as a c ond it ion  f o r  b e in g  l ic en sed  as a d isp en s in g  op t ic ian  the statute 
s h o u ld  b e  m od i f ie d  to  re qu i re  app lic an ts  to  c om p le te  a b o a rd - re c o g n iz e d  app ren t ice sh ip  
p ro g ram .  Fu r th e r ,  o p t ic ia n ry  re g u la t io n s  sh ou ld  be  d e v e lo p e d  re q u i r in g  app ren t ice s  to 
reg is te r  w i th  U S D O L  and c om p le te  the op t ic ian  app ren t ice sh ip  p rog ram .

3 . T h e  need to r e c o g n iz e  in statute a p ro c e d u re  a v a i la b le  f o r  in d iv id u a ls ,  w h o  p rac t iced  as a 
d isp en s in g  op t ic ian  in  o th e r  states w ith  l ic en s in g  re qu i rem en ts  le ss s t r ingen t than A la s k a ,  
to b e  l ic en sed  as d isp ens ing  op t ic ian s  th rough  the su cce ss fu l c om p le t io n  o f  a n a t ion a l 
“ m as te r s ”  e x am in a t io n .

A s  d iscu ssed  in R e c om m en d a t io n  N o .  2 ,  fees  s h o u ld  aga in  b e  inc reased  to c om e  in to  
c om p l ia n c e  w ith  state law .

AlASKA JTATTs I I CilNI ATtJKIi
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O f f i c e  o f  t h e  C o m m i s s i o n e r
P.O. Box 110800, Juneau, AK 99811-0800
Telephone: (907) 465-2500 • Fax: (907) 465-5442 • Text Telephone: (907) 465-5437 
Email: queslions@dced.state.ak.us • Website: www.dced.state.ak.us/

Frank H. Murkowski, Governor

RECEIVED
N o v em b e r  1 7 , 2 0 0 3  NOV I 7 2003

LEGISLATIVE AUDIT

Pat D av id son , Leg is la t ive  A ud ito r  
D iv is ion  o f  L eg is la t ive  Audit 
PO  B o x  1 1 3 3 0 0  
Juneau, A K  9 9 S 1 1 -3 3 0 0

Re: B O A R D  O P  D IS P E N S IN G  O P T IC IA N S  P R E L IM IN A R Y  A U D I T

D ea r  M s . D av id son :

T hank  you  fo r the oppo rtun ity  to comment on  y ou r  p re l im in a ry  audit report o f  the B oa rd  
o f  D ispens ing  Optic ians .

The  department concu rs with the findings in y o u r  report. Sp ec i f ic a l ly ,  we share y ou r  
concerns w ith v iab i l i ty  o f  the board  and support the recommenda tion  that the board  not 
be extended.

The  department recommends the leg is lature amend the law  to p rov id e  fo r  m anda to ry  
registration o f  D isp ens ing  Opticians, through a registration p rog ram  adm in istered by  the 
department. W e  recom m end the registration be fo r  the D ispens ing  Optic ian leve l o n ly  
and that apprentices not be registered.

F IN D IN G S  A N D  R E C O M M E N D A T IO N S

I f  the le g is la tu re  d iv id e s  to ex tend  the t e rm in a t io n  da te  f o r  the B o a r d  o f  D isp en s in g  
O p t ic ia n s  ( B D O ) ,  we be lieve  it is im p o r t a n t  f o r  the b o a r d  to ta k e  the f o l low in g  
ac tions .

Recom m endation No. 1
T he  board should develop and propose legislation to c la r ify  statutes related to the 
various aspects ol dispensing opticians.

The department concu rs  with the concerns ra ised in items 1-3 re fe renced unde r this 
recommendation . I f  the leg is lature decides to ex tend the te rm inat ion  o f  the board , the 
B oa rd  shou ld  be requested lo  assist with deve lop ing  and p ropo s ing  conceptua l language

"Promoting a healthy t  - 2 3 /  and strong communities"
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f o r  leg is la t ion . H ow eve r ,  we be lieve  the leg is la tu re has the s t a f f  and expert ise to dra ft 
leg is la t ion .

R e c o m m e n d a t i o n  N o . 2
T h e  D iv is io n  o f  O c c u p a t io n a l  I . ic cn s in o  (O c c L ic ) ,  in c o n ju n c t io n  w ith  the  h o a rd ,  
.shou ld in c re a s e  o p t ic ia n ’ s l icens ing  fees to e l im in a te  the c u m u la t iv e  de fic i t .

T he  departm en t recently increased the D ispens ing  Optic ian  b iennia l l icense fee f rom  
S 3S 0  lo  S 5 9 0 .  A lth ough  we concu r that the board  needs to be se lf -su f f ic ien t ,  we are 
conce rned that as the fees continue to increase few e r licensees w i l l  chose to renew , thus 
creating a la rg e r  de fic it. L icensing program, that show  a s ign if icant de fic i t  have been 
a l low ed  to recoup the defic it o v e r  two biennia l pe r iods ; this approach has p rov ided  
incrementa l increase in fees and g ives the p ro fe ss ion  t ime to reduce its ope ra t ing  costs 
where app lic ab le . T he  department has attempted to ap p ly  this process cons is ten t ly  to a l l 
l icens ing p rog ram s , and w i l l  continue to w o rk  w ith p ro fe s s ion s  in reduc ing  their 
opera t ing costs wh ile  a lso  reduc ing their de fic it . W e  be l ieve  b y  e l im ina t ing  the board  
and creat ing a registration system adm in istered by  the department, reduction in opera ting 
costs can be rea lized .

W e  apprec iate the thoroughness o f  y o u r  rev iew  and the oppo r tu n i ty  to comment .

S ince re ly ,

Kdga r B la teh fo rd  
C om m is s io n e r

Cc: R ic k  U r io n , D ire c to r
D iv is ion  o f  Occupationa l L icens ing
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RECEIVED

NOV 1 3 2003 
LEGISLATIVE AUDIT

November 10, 2002

Pat D av id son , Leg is lative Aud ito r 
A laska  State Legis latu re 
Legis lative Budget and Audit Committee 
P. O . B o x  1 1 3 3 0 0  
Juneau, A k . 9 9 8 1 1 - 3 3 0 0

Re : Audit C on t ro l  Number 0 S -2 0 0 2 2 -0 3
B oa rd  o f  Dispensing Opticians Sunset R ev iew  
O c tob e r  2 ,  2 0 0 3

D ea r  Pat D av idson :

I received y o u r  Pre lim inary Audit Repo rt and w ish to thank you  fo r  an oppo rtun ity  to  
respond.

Response to the recommendations in y o u r  O c tob e r  2 9 ,  2 0 0 3  le tter fo l low :

• R ecommendation  N o .  1 - “ The board shou ld  deve lop  and p ropose  leg is lation to c la r i fy  
statutes re lated to the various aspects o f  dispensing optician licensing.”  I tem  / / I ,  112 
and //3 w e re  addressed in my response, dated September 2 6 ,  2 0 0 3 ,  to  the 
“ management letter II1” . dated September 18 , 2 0 0 3  f rom  audit manager M r.J im  
G rif f in . The legislative bill we p ropose  (w h ich  was attached) w ou ld  c la r i fy  these areas . 
Th is  bill w i l l be presented in the 2 0 0 4  leg is lature.

•  Recommendation  No . 2 - “ The D iv is ion  o f  Occupationa l Licensing, in con junction 
with the board , shou ld increase op tic ian ’ s licensing fees to e lim inate the cumulat ive 
deficit.”  The Schedu le o f  License Revenues and B oa rd  Expenditu res included in y o u r  
report is in fo rmation on  T Y 2 0 0 3  that had not been p rov ided  to the B oa rd . I fo rm a l ly  
request a m ore  detailed b reakdown o f  P Y 2 0 0 3  expenses and revenues. As to the 
recommendation , I re fe r to my response in m y  Sep tember 2 6 ,  2 0 0 3  letter stating 1 do  
not believe there w ill need to be a substantia l increase in licensing fees in 2 0 0 5  because 
o f  cost cutting changes we tire implementing and the passing o f o u r  2 0 0 4  legis lative 
bill.

T he re  are some short and long term consequences o f  de-licensing that shou ld  be 
considered :

•  Sho rt T e rm  Consequences
I . Licensed Opticians (spectac les ) . T h e re  is little like l ihood  that any p o r t ion  o f  

the present deficit, $ 2 2 ,0 0 0 ,  w il l be paid b y  indiv idua ls being de-liccnsed, o r  sunsetted. 
Econom ic  revenue and activity f rom  reg istra tion o f  apprentices w ill d isappear as “ en try ”



into an occupat ion  that has such a decreased level o f  econom ic opportun ity  w ith  the 
p rospect o f  wages being decreased by one h a l f  w i l l  no longe r be attractive.

2 . L icensed Opticians (con tac t lenses). This area w il l be addressed by another 
boa rd  member.
•  L o n g  T e rm  Consequences

The re  are re lative few licensed opticians in the State , approx im ate ly  100 . These 
optic ians and their families have en joyed the oppo r tun ity  to  w o rk  fo r  a “ l iving wage” .
Y o u  mentioned the s late o f  T exas vo lun ta ry  registration p rog ram  as a viab le a lternative 
fo r  A laska . 1 have enc losed a wage compar ison  report that shows T exas median wages f o r  
opticians to be 5 6 %  o f  what A laska , a licensed state is. De- licensing w il l mean no longe r 
having “ po rtab le  credentia ls”  that distinguishes an educated and trained p ro fess iona l f rom  
anyone o f f  the street. It will deva lue the occupation  and e f fec tive ly  c lose  the d o o r  on  
what has been an alternative occupat ion  and trade fo r  som eone unable to obta in a co l lege  
education .
•  C om m en ts

O n  page 117 foo tno te  113 y o u r  report states “  The  exam ination given by A B O  
measures the basic know ledge  required to dispense eyeglasses sa fe ly  and e f fec tive ly . ”
Th is  an op in ion , not a fact, and it is an op in ion  not suppo rted  by this B o a rd  o r  the 
pro fess iona l op tica l community . T o  re ly  on  the written A B O  exam  a lone fo r  competency 
can be likened to re ly ing on  a written D M V  test fo r  competency to o j . ra te  a m o to r  
vehicle. The re  is much more invo lved in the fitting and dispensing o f  spectacles and 
contact lenses than the current en try  leve l w ritten test f rom  A B O  o r  N C L E  a lone  can 
eva luate .
•  C onc lu s ion

The  State o f  A la ska  has a sk i l led , educated and trained w o rk fo rc e  p rov id ing  
p ro fess iona l services in the fitting and dispensing o f  spectacles and contacts . What is 
p ropo sed  by this Legis lative Budget Audit is to dismantle this p ro fess ion  by dc-licensing.
I fee l it is in the best interest o f  the public to maintain licensure o f  D ispensing Opticians. 
Thank  you  fo r  y o u r  consideration .

O the r boa rd  members may be re spond ing to this p re lim inary audit repo rt . M y  hard 
cop y  response w ill conta in  a copy  o f  my response to “ letter N o . 1, dated Sep tembe r 2 6 ,  
2 0 0 3 .  fo r  y o u r  re ference. Thank y o u  f o r  y o u r  time and consideration .

S incere ly ,

B o a rd  o f  D ispensing Opticians.



M r. J im G r i f f in
A la ska  State Leg is la tu re
Leg is la t ive Budge t and Audit C om m it tee
D iv is ion  o f  Leg is la t ive  Audit
P . O . B o x  1 1 3 3 0 0
Juneau, A k . 9 9 8 1 1 - 3 3 0 0

Re : Le tte r Sept. 18, 2 0 0 3

Dear Mr. Griffin:

I received management le tter N o .  1 on  September 2 3 ,  2 0 0 3 ,  thank y o u .  I w i l l  t ry  to  respond as b r ie f ly  and 
the best I can.

Just fo r c la r i f icat ion the B o a rd  does not set renewa l fees. They  arc set by the D epa rtm en t o f  C om m e rc e ,  
D iv is ion  o f  O ccupationa l L icensing .

The  no t ion  that untra ined, uneducated pe rsons p e r fo rm  to the s tandards o f  p ractice as those w ho  have 
spent hundreds hou rs  and thousands o f  d o l la rs  in educa tiona l cou rses and tra in ing , is in my op in ion  not 
a sensible argument.

f  nsuring the individual d ispenser/optic ian has the educa tion  and training to  so r t  and select the app rop r ia te  
and safe combinat ion  o f  eyc .vea r and lenses f rom  the com p lex  and extensive va r ie ty  o f  p roduc ts  on  the 
market is not jus t a va luab le serv ice it is essentia l to  the publics sa fety . Th is  is am p ly  documented  by the 
numerous warn ings and vis ion sa fe ty no tices that are part o f  e ve ry  set o f  lenses f r om  op tica l labo ra to r ies . 
C once rn  fo r  “ v ision sa fe ty ”  has never been m o re  acute than now . T he  w ide choices o f  spo rt , sa fe ty  and 
dress eyewear can lead to m istakes and have caused the loss o f  sight (see attached documen ts ) .  T he  need 
lo r  educated and trained contact lens fitters and d ispensers is even m o re  im portan t as permanent ha rm  can 
be caused by patients not having p ro fe s s ion a l advice regard ing their contact lenses, (see  a ttached )

The B oa rd  has reviewed the 2 0 0 2  changes in statutes that we re  vague and inconsistent. T he  B o a rd  had a 
bill to remedy this in 201)2. That bil l neve r made it into the leg is la t ion because the lobbyist fo r  the 
Optic ians Association o f  A laska thought the timing to  in troduce the bil l was w ron g  and then it became to  
late in the legislative session fo r  cons ide ra t ion . T he  B o a rd  w il l have this in troduced  in the 2 0 0 3  leg is lat ion , 
(see attached d r a f t ).

I lie B oa rd  did research and give recom m enda t ion s  to the then licensing exam ine r and the D ire c to r  o f  the 
I fi\ ision o f  Occupationa l > ieensing fo r  a practica l exam  f r om  a pr iva te  sec to r con trac to r .  O ne  a lte rnative , 
D r. Fe rguson 's  The  I earning C u rv e  cou ld  o f  been p rocu red  and adm in istrated at n o  cost to the 
Department. This in fo rmation  was a part o f  the 2 0 01  audit report (Sep t .  2 0 0 1 ) .  T h e  “ acquiescence”  to 
the 2 0 0 2  legislatures bill S B  2 7 0  (n o  p ract ica l) was the best a lte rnative ava i lab le  to us at the time as we 
were to ld  it w ou ld  take at least 2  yea rs  and a la rge sum  o f  m oney  fo r  a “ request f o r  p rop o sa l ”  bid fo r  a 
practica l test.

September 26, 2003
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Defic i t  - T he  cu rrent de fic it began in 1 9 98  when the boa rd  was in fo rm ed o f  an “ accounting e r r o r ”  which 
caused a deficit. In  the next tw o  years o u r  licensing exam iner was new  and spent p robab ly  m o re  time than 
necessary getting up  l o  speed, f r o m  documented  time sheets, she spent about one h a l f  o f  her time on  the 
apprentice p rog ram . In  2 0 0 2 ,  $ 5 , 5 0 0  was bil led to the B o a rd  by the D epa rtm en t o f  L aw  fo r  lit igation 
f rom  a c lass ac tion  law  suit regard ing contact lenses. Th is  constitutes 2 2 % o f  o u r  current deficit and these 
charges shou ld  be reversed . T h e  B o a rd  has yet to received a b re akd ow n  o f  the $ 9 3 0 0 . 0 0  “ con trac tua l “  
charges f o r  2 0 0 3 .

R E C O M M E N D A T IO N S

I ag ree w ith y o u r  re com m enda t ion s  fo r  c la r i fy ing training hou rs , licensing indiv idua ls f rom  o th e r  
ju r isd ic t ion s  and trans fe rr ing  apprentice reg is tra t ion  and adm in istra t ion to the U .S .D .O .L .  See attached 
“ d ra ft  b i l l ” .

I feel that there is no  need to increase licensing fees. 1 have been in contact w ith the licensing exam iner, 
Denise W i l l iam s , and she states that i f  there is no apprentice p rog ram  to adm in ister, she w il l spend less than 
5 %  o f  he r l im e on  B D O  activit ies annua lly . W ith  no o th e r  un fo reseen  bil ls f r om  the Departm ent o f  L aw , 
this shou ld  bring o u r  expenses to  a manageab le f igure and reduce o u r  defic it to  the po int we w il l be in 
comp liance .

The  B oa rd  re spec t fu l ly  request that y o u  extend the B o a rd  o f  D ispensing Op tic ians f o r  ano the r 6  years.
The  B o a rd  has made great strides to c om p ly  w ith recom m enda t ions and w o r k  w ith the Op tom etr is t and 
Oph tha lm o log is ts .

The fact that o f  the 8 3 %  o f  the licensed op tic ians in the state, renewed their license even w ith the 
increased fees, show s that the p ro fe s s ion  fee ls the need to ho ld  them se lves up to a h igher standard o f  
p e r fo rm ance  and educa tion  then stylists, assistants o r  sa les pe rsons . T h e  L icensed Optic ian whether 
licensed in spectac les , con tacts o r  in bo th  is con tinua l ly  w o rk in g  to  insure the health , sa fe ty and w e lfa re  o f  
the public th rough educa tion  and training.

Thank  y ou  fo r  y o u r  time and cons ide ra t ion . 

S incere ly ,

James R o thm eye r
Cha ir . B o a rd  o f  D ispens ing Optic ians
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Corrected Copy

A B I L L  
F O R  A N  A C T  E N T IT L E D

"A n  act re la t ing to d ispensing Optic ians and dispensing Optic ians apprentices”
B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

•

•  Section 0 8 .7 1 . 0 8 0  License required is amended to  read;
•  Sec. 0 8 .7 1 .0 8 0  L icense required. A person may not act as a dispensing optic ian in 

the state un less that person is licensed under this chapter. A  l icense sha l l be 
issued fo r  ( 1 )  the fittinu and dispensing o f  contact lenses, o r  ( 2 )  the fitt ing and 
dispensing o f  other lenses, eyeglasses, spectacles, a r t i f ic ia l eyes and their 
appurtenances, o r  ( 3 )  both.

‘ See. 0 8 .7 1 .0 9 0 .  E xam ina t ion  requirement is amended to read;
S ec .0 8 .7 1 .0 9 0  Exam ina t ion  requirement. T o  be l icensed to fit a n j  dispense 

contact lenses, a person , unless e l ig ib le  f o r  l icensing unde r A S  0 8 . 7 1 , 1 4 5 ,  shall 
document to the board  that the person has passed the contact lens reg is try  exam  o f fe red  
by the N a t iona l Contact Lens E xam ine rs  w ith  a score acceptab le to  the board . In  o rd e r  to 
he licensed t o i i l jm d .d is p e n s e  other lenses, eyeglasses , spectacles , a r t i f ic ia l eyes, and 
their appurtenances, a person , unless e l ig ib le  fo r  licens ing unde r A S  0 8 .7 1 .1 4 5 ,  shall 
document to the board  that the person has passed the nationa l op t ic ian ry  competency 
exam ination o f fe red  by  the American  B o a rd  o f  Op tic ian ry  w ith a sc o re  acceptab le to  the 
board , An app licant f o r  l icensure in both areas shall docum en t hav ing  received a score  
acceptable to the board  on  both exam inations. The  boa rd  shall b y  regu la t ion , estab lish 
the scores that w i l l  be acceptab le fo r the exam inat ions described in this section.

‘ Section 1. A S 0 8 . 7 1 . 1 1 0 (a )  is amended to read.

(a )  The  boa rd  may issue a license to a pe rson w ho
( 1 )  has [H A D  E D U C A T IO N  E Q U IV A L E N T  T O  F O U R S  

Y E A R S  A T T E N D A N C E  A T ]  a high schoo l d ip lom a  o r  its 
equ iva len t .

( 2 )  Has either
(A )  comp le ted at least 1 ,8 0 0  hou rs  o r t r a in in g  f a r  

am - lt tc lc s  im d /o r  1 .8 0 0  L o u i s f o r  contact lenses 
as an apprentice a fte r reg iste r ing w ith  the U S  
D ep t ,  o f  L a b o r  as an apprentice ; o r

( B )  been engaged fo r  at least 1 ,8 0 0  hou rs  practice qs 
a  d ispensing op tic ian in spectac les and / o r  1.8QQ
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hours practice in contact lenses, in a state, 
te rrito ry , district, o r  possess ion  o f  the U rrte fted  
States;

( 3 )  has passed |he app licab le  exam inat ion  required under 
A S 0 8 . 7 1 .0 90  with a score  acceptable to  the boa rd ;

( 4 )  has passed a course designated in the b o a rd ’ s regu la t ions as 
being acceptab le ; and

( 5 )  has paid the required l icense fee.

*Sec. 2  A S  0 8 .7 1 .1 4 5  is amended to  read:

0 8 .7 1 .1 4 5 .  L icensure by credentia ls . A person w ith a va lid  license as a d ispensing 
optician f r om  /mother state, te rr i to ry , district, o r  possession o f  the Un ited States w ith 
licens ing requ irements substantia lly equ iva len t to o r  h igher than those o f  this state shall , 
w ithout further exam inat ion , he issued a license under this chapter fo r  those p ro fe ss iona l 
areas in wh ich  the person is licensed in the o the r ju r isd ic t ion  up on  payment o f  any  foe 
and documentation  that the board  may requ ire  by regu la tion .

•'Sec.3 AS  0 8 .7 1 ,1 4  5 is amended by adding a new subsection to read

(b )  A  person who is designated by the American  B on rd  o f  Op t ic ian ry  as a 
Maste r Optician o r as nn ind iv idua l ce rt i f ied as an Advanced C e rt i f ie d  
optician may br ssued a license au tho r iz ing  that person to be a 
licensed dispensing op tic ian w ith respect to spectac les upon  pa>mcnt 
o f  the appropria te fee and subm iss ion  o f  the documen ta t ion  that the 
board  may requ ire by  regu la t ion . ;

(c )  A person who is designated a F e l low  o f  the Con tac t Len9 Soc ie ty  o f  
America , o r  w ho  is designated by the N a t iona l Con tact Lens 
E xam ine rs  as an Advanced C e rt i f ied  Con tac t Lens  F it te r m ay  be 
issued a license au tho riz ing that person to be a licensed d ispensing 
optic ian w ith respect to contact lenses upon  paymen t o f  the 
npp iop r in le  fees und subm iss ion  o f  the docum en ta t ion  that the boa rd  
may require by regu la tion .
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*Sec . 4 . A S . 0 8 .7 1 .1 6 0  (a )  is amended to  read:
£a) A person may be em p lo yed  by [O K  S E R V E  U N D E R ]  a 1,censed 

Physic ian , optometris t , o r  dispensing op tic ian as an apprentice  f o r  
d ispensing optician tasks. An apprentice sha l l reg is te r w ith the U .S .  
D epa rtm ent o f  L a b o r  [ D E P A R T M E N T ]  b e fo re  beg inn ing  em p lo ym en t 
[O R  S E R V IC E ]  as an a p p rc n t ic e [ ,SH A LL  B E  D S IG N A T E D  A S  
S U C H  IN  T H E  R E C O R D S  O F  T H E  B O A R D ]  and sha ll be in training 
under the superv is ion o f  f i e  [a ] l icensed phys ic ian , op tometris t , o r  
dispensing optician. Notw iths tand ing A S  0 8 .7 1 . 1 8 0 ,  a registe red 
apprentice may p e r fo rm  dispensing opticians tasks that are de legated 
by and pe r fo rm ed unde r the regu la r superv is ion  o f  the licensed 
physician , op tometris t , o r  dispensing optic ian and m ay  use the title 
“ d ispensing optic ian apprentice” .

?

“ Sec. 5 AS 08,71.200 is amended to read:
Sec. 0 8 ,7 1 .2 0 0  Contact lenses Contact lenses sha l l  be fitted in 
con junc t ion  w ith and unde r the superv is ion  o f  a licensed phys ic ian  o r  \ 
an op tometris t using [A N D  W IT H ]  a written contact lens fitt ing J  
au thoriza tion  that ( 1 )  shows the pow ers  o f  the sphere  , c y l i n d e r _ a n ( [ ^  
a,N;is loca t ion : (21 inc ludes an au tho riza t ion  to  f it ; and ( 3 )  s ta tc sa " 
je e u irem cn t  that the patient return to the dfescrib~crTor a f ina l reebcck 
iit le r the contact fitting l i a s been com p le ted .I P R E S C R IP T IO N  
SI 1 0 W IN G  T H A T  T H E  P R E S C R IP T IO N  M Y  B E  F I L L E D  F O R ' ' 
C O N T A C T  L E N S E S  A N D  R E Q U IR IN G  T H A T  T H E  P A T IE N T  
R E T U R N  T O  S E E  T ! IE  P R E S C R IB IN G  P H J Y S IC IA N  O R  
O P T O M E T R IS T ] ,  In no case m ay contnc . lenses be prepared by 
neutra liz ing a persons eyeg lasses o r  spectacles. Dup lic a ted  contact 
lenses m ay  be d ispensed, mailed to . o r  otherw ise de live red  to a naticf)t 
l ium  a written contact lens nn-seription that shows the exact 
si re i f ic a t ion s  and Parameters needed to exact ly  dup lica te  the patienla 
pii-vimis contact lenses. Notw iths tand ing o the r p rov is ion s o f  this 
• .-< tion . contact lenses m av  not be p rov ided to  a patient a l a Lime that 

i s  id le r  the exp ira t ion  o f  the m ost recen t p resc r ip t ion  fo r  the p a l icn l 
un less au thorized in w rit ing  or o ra l 'v  by the person who issued the 
[ireKuiminn.

“ Sec, 6 AS 08 71.230 is amended to rcHd

, y

•lo •A*'
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Sec 0 8 .7 1 ,2 3 0  Exemptions f rom  and lim ita tions on the app lication 
o f  this chupter. Th is  chapter may not be  construed to

( 1 )  l im it  o r  restrict a licensed physic ian o r  op tometris t fVom the 
practices enumerated in this chapter, and each licensed 
physician and optometrist has a l l the rights and p r iv i leges 
which may accrue under this chapter to d ispensing optic ians 
licensed under it;

( 2 )  prohibit an un licensed person f rom  p e r fo rm ing  mechan ica l 
w o rk  upon inert matter in on optica l o f f i c e ,  la b o ra to ry  o r  shop ;

( 3 )  prohibit an un licensed person f r om  engaging in the sa le o f  
eyeglasses, spectacles, m agn ify ing  g lasses , gogg les , 
sunglasses, te lescopes , b inocu la rs , o r  any l ik e  artic les wh ich 
arc com p le te ly  prcasscmbled and so ld  o n ly  as merchand ise ; 
however, the exemption in this pa rag raph doeB not au tho rize  an 
un licensed  person to sell contact lenses f l f  any type.

( 4 )  au thorize o r  permit a licensee unde r this chapter to ho ld ou t as 
being ab le to, o r  to o f f e r  to , o r  to  attempt b y  any means, to 
ic frac t o r  exercise eyes, d iagnose , treat, co rrec t , re lieve , 
operate o r prescribe fo r  any human a i lm en t , de fic iency , 
de fo rm ity , disease o r  in jury .



F o c u s :  o p t i c a l  L a b s

" D u ty  To Warn" -  A  G row ing R esp o n sib ility

I
t has been seven years 
since the Optical 
Laboratories 
Association (OLA) issued  
its first "Duty To Warn" 

kit. To appreciate why this 
subject has become so 
important to the whole 
industry, it might help to 
review how laboratories 
first became involved in a problem that seem s to be 
more a concern of those w ho deal directly with 
patients at the retail level.

When retail offices are involved in litigation 
resulting from broken eyewear, manufacturers and 
laboratories used in making the glasses arc usually 
brought into the action so that, no matter who ends 
up with the blame, that person will be involved in 
the lawsuit. What brought "duty to warn" into 
prominence in recent years has been the emergence 
of polycarbonate as a viable lens material for dress 
eyewear.

The first recorded court case occurred in 1981 
when a Wyoming rancher wearing photochromic 
lenses in a dress frame, sustained an injury while 
roping. N o award was giantcd on the basis that 
polycarbonate was so new  a product, it was only  
available from one source at the time the glasses were 
disp nscd. The case did, however, alert the Optical 
laboratories Association to the problem and their 
concern led directly to the development of the OLA 
"Duty To Warn" kit.

Since that time, polycarbonate lenses have matured 
and arc now readily available in almost any type of 
lens design. At the same lime, there lias been 
additional litigation in which the courts consistently 
ruled that "failure to warn" patients about their 
options regarding lens materials justifies damage 
claims. This places a con* iderahlc burden on everyone 
dispensing eyewear to Ihe public. Ihe OLA is 
attempting to answer that concern with their 
program. They have just revised their kit and reissued 
it with a number of improvements and additions.

Among the new items included in the revised kit 
are the following:

Practitioner Forms. One of the most persistent 
tequcsls from retail offices during the last few years

has been for office forms that would help establish 
that patients had been properly informed regarding 
lens materials. They particularly asked for a Patient 
Rejection Form. Three new practitioner forms are 
now included in the kit.

Refractionist's Duty and Script. A concise 
examination of the refractionist's obligations under 
"Duty To Warn" is provided along with a suggested  
script for the doctor to follow.

Dispenser's Duty and Script. Just as the 
rcfractionist has a "duty to warn", so do dispensers, 
whether they work in the refractionist's office or in 
an outside office. These duties are clearly outlined.

Lens Menu. The Lens Menu patient brochure is a 
key component in the "Duty To Warn" process. A  
sample Lens Menu and an order form are included.

Safety Warnings. Every pair of eyeglasses 
dispensed must be accompanied by a printed Safety 
Warning. Offices that order finished eyewear from an 
OLA laboratory usually receive this important form 
with each pair of finished eyewear they order. Offices 
doing their own edging have the obligation of 
providing their own Safety Warnings to pass on with 
Ihe eyewear they dispense. Camera-ready artwork 
for each Safety Warning form (dress eyewear and 
safety eyewear) is part of the kit.

In-Office Edging. Edging lenses in a retail office 
imposes special responsibilities under the "Duty To 
Warn". In the eyes of the EDA and OSHA, these 
offices become the eyewear manufacturer and, as a 
consequence, assume the same legal responsibilities 
as laboratories. To help them meet these obligations, 
a brochure titled "Impact Testing of Ophthalmic 
Dress Lenses" is included in the kit.

A variety of other background material is also 
included so that retail offices have everything they 
need to set up a "Duly To Warn" process in their 
office. Today's economic climate makes compliance 
with Ihe duty to warn process as important as 
maintaining proper fire insurance.

The OLA is making these kits available at minimal 
cost ($14.95). They are available through most OLA 
laboratories. If you need information on OLA 
laboratories in your area, you may call 1-800-477- 
5652 for the names.

—  Inc Rrunati

E Y E  O U E S t  M A G A Z I N E
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Informing The Patient
A n  I n c r e a s i n g l y  I m p o r t a n t  

P r o f e s s i o n a l  R e s p o n s i b i l i t y

by
Pamela Joyce Miller, O.D., F.A.A.O., J.D.

Published as a public service 
to the Eyecare Professions by the

O p t i c a l  L a b o r a t o r i e s  A s s o c ia t i o n
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I n f o r m i n g  T h e  P a t i e n t  —  A n  

I n c r e a s i n g l y  I m p o r t a n t  

P r o f e s s i o n a l  R e s p o n s i b i l i t y

Ijy Pamela Miller, O .D .,F A A .O „ J.D.

I t  w a s  n o t  u n t i l  t h e  p a ' d l 9 8 0 ’ s  t h a t  
th is  i n d u s t r y  b e g a n  t o  r e a l i z e  th a t  
t h e r e  w e r e  s o m e  p o t e n t i a l  p r o b l e m s  
r e g a r d i n g  th e  im p a c t  r e s i s t a n c e  o f  le n s  
m a t e r i a l s .  T h e  s u b j e c t  f i r s t  a r o s e  w h e n  
a  W y o m i n g  l a w s u i t  w a s  f i l e d  o v e r  a  
b r o k e n  l e n s .  T h e  s u i t  c l a im e d  o n e  le n s  
m a t e r i a l  w a s  m o r e  im p a c t  r e s i s t a n t  
th a n  a n y  o t h e r  a n d  t h e  c o m p a n y  s e l l ­
ing  th e  g la s s e s  s h o u l d  h a v e  i n f o rm e d  
th e  p a t i e n t  a b o u t  p o l y c a r b o n a t e .

I n  th a t  c a s e ,  t h e  p a t i e n t  w a s  a c o w ­
b o y  w e a r i n g  g la s s e s  w h i l e  p e r f o r m i n g  
in a r o d e o .  W h i l e  tw i r l i n g  a r o p e ,  h is 
g la s s e s  b r o k e  a n d  a n  e y e  i n ju r y  r e ­
s u l t e d .  F o r t u n a t e l y  f o r  th e  d i s p e n s e r ,  
th e  c o u r t  r u l e d  th a t ,  w h i l e  t h e  d i s ­
p e n s e r  h a d  a d u t y  t o  i n f o r m  th e  p a ­
t ien t  a b o u t  p o l y c a r b o n a t e ,  th e s e  le n s e s  
w e r e  n o t  v e t  r e a d i l y  a v a i l a b l e  o r  in  
g e n e r a l  u s e  a t t h a t  t im e .  T h e  C o u r t  i s ­
s u e d  n o  a w a rd ,  b u t  t h e  s u b je c t  d i d  r e ­
c e iv e  c l o s e  a t t e n t i o n  f r o m  th e  i n d u s t r y .
It i l l u m i n a t e d  a s u b j e c t  t o  w h ic h  f e w  
c y c c a r c  p r o f e s s i o n a l s  h a d  g iv e n  m u c h  
t h o u g h t .

T h e  O p t i c a l  L a b o r a t o r i e s  A s s o c i a ­
t i o n  ( O L A )  im m e d i a t e l y  s e t  u p  a  s t u d y  
g r o u p  t o  e s t a b l i s h  h o w  l a b o r a t o r i e s  
a n d  t h e i r  c u s t o m e r s  c o u l d  b e s t  d e a l  1 
w ith  th e  l e g a l ,  p r o f e s s i o n a l ,  m o r a l  a n d  
b u s in e s s  is su e s  i n v o l v e d .  T h e  r e s u l t  o f  
th is  s t u d y  w a s  th e  d e v e l o p m e n t  o f  a 
p r a c t i c a l  p r o g r a m  t o  m e e t  th e s e  n e w  
r e s p o n s i b i l i t i e s  o f  r e t a i l e r s  a n d  I n b o r n 5 .

t o r i e s .
T h e  s t u d y  c o n c lu d e d  th a t  d i s p e n s e r s  

a n d  d o c t o r s  h a v e  a le g a l  a n d  p r o f e s ­
s i o n a l  r e s p o n s i b i l i t y  t o  m a k e  s u r e  p a ­
t ie n ts  h a v e  a l l  th e  i n f o r m a t i o n  r e ­
q u i r e d  t o  m a k e  a n  i n f o r m e d  d e c i s i o n  
a b o u t  le n s  m a t e r i a l s  a n d  f r a m e s ,  b e ­
c a u s e  o f  t h e s e  l e g a l  r e s p o n s i b i l i t i e s ,  
th e  d u t y  t o  w a r n  m u s t  b e  p a r t  o f  e v e ry  
d i s p e n s i n g  t r a n s a c t i o n .  T o  h e lp  p r o ­
f e s s i o n a l s  c o m p ly  w i th  th is  n e w  r e s p o n ­
s ib i l i t y ,  th e  O L A  p u b l i s h e d  a " D U T Y  
T O  W A R N "  k i t ,  w i th  s e c t i o n s  f u l l y  
d o c u m e n t i n g  d i e  r e s p o n s i b i l i t i e s  o f  th e  
d o c t o r ,  th e  d i s p e n s e r  a n d  th e  m a n u f a c ­
t u r i n g  l a b o r a t o r y .  I t  p r o v i d e d  s p e c i f i c  
d e t a i l s  0 1 1  h o w  t o  d i s c h a r g e  th e  p r o f e s ­
s i o n a l ' s  " d u t y  t o  w a rn "  a n d  i n c lu d e d  
s a m p l e  f o r m s  f o r  s e t t in g  u p  a  " D u t y  t o  
W a r n "  s y s t e m  f o r  r e t a i l e r s  a n d  f o r  
l a b o r a t o r i e s .

I s s u e d  in 1 9 S 8 ,  t h e  O L A  h a s  d i s t r i b ­
u t e d  t h o u s a n d s  o f  t h e s e  g u id e s  t h r o u g h  
m e m b e r  la b s  a n d  m a d e  t h e m  a v a i l a b l e  
t o  O .A .A .  a n d  A .O .A .  m e m b e r s .  T h a t ,  
h o w e v e r ,  w a s  s ix  y e a r s  a g o  a n d  c o n ­
c e r n s  a b o u t  th e  d o c t o r / d i s p e n s e r ’ s r e ­
s p o n s ib i l i t i e s  a n d  " D U T Y  T O  W A R N "  
w e r e  g r a d u a l l y  f o r g o t t e n .

A  r e c e n t  law su i t  in M i n n e s o t a  r e ­
m i n d e d  th e  p r o f e s s i o n s  o f  th e  i m p o r ­
t a n c e  o f  th is  d u t y  t o  w a r n  p a t i e n t s  r e ­
g a r d i n g  c h o i c e  o f  l e n s  m a t e r i a l .  A  
y o u n g s t e r  s u f f e r e d  a n  e y e  i n j u r y  w h i l e  
w e a r i n g  c o n v e n t i o n a l  p la s t i c  le n s e s .  
T he  c o u r t  r u l e d  th e  r e t a i l e r  d id  n o t  
a d e q u a t e l y  i n f o r m  th e  p a t i e n t  a b o u t  a  
s a f e r  l e n s  m a t e r i a l .  T h e  a w a r d  w a s  f o r  
$ 7 3 , 6 1 0 . 9 3 .



T h e  O L A  h a s  n o w  r e v i s e d  th e  o r i g i ­
n a l  " D u t y  t o  W a r n "  k i t  a n d  a g a in  m a d e  
it a v a i l a b l e  t h r o u g h  O L A  m e m b e r s  f o r  
$ 1 4 . 9 5 .  O n e  is su e  is c l e a r .  T h e  o n l y  
w a y  t o  m a k e  s u r e  e v e r y  p a t i e n t  is 
p r o p e r l y  i n f o rm e d  r e g a r d i n g  le n s  m a ­
t e r i a l s  is t o  se t u p  a s t a n d a r d  o f f i c e  
r o u t i n e  a n d  f o l l o w  it f o r  e v e r y  p a t i e n t ,  
' f l i c  " D u t y  t o  W a r n "  k it  p r o v i d e s  c a n i -  
c i a  r e a d y  c o p i e s  o f  v a r i o u s  f o r m s  t o  b e  
u s e d  f o r  th is  p u r p o s e .  I t ’ s a lw a y s  b e s t  
w h e n  t h e  d i s p e n s e r  (or doctor) p e r s o n ­
a l l y  d i s c u s s e s  th e  o p t i o n s  f o r  p o l y c a r ­
b o n a t e  le n s e s  w i th  e a c h  p a t i e n t .  T h i s  is 
s o m e t im e s  d i f f i c u l t  a n d  it o n l y  t a k e s  
o n e  o m i s s i o n  t o  la y  th e  g r o u n d w o r k  
f o r  p o t e n t i a l  p r o b l e m s .

T h e  O L A  r e c e n t l y  r e v i s e d  t h e i r  
p o p u l a r  " L e n s  M e n u " ,  a n  a t t r a c t i v e  
f o u r  c o l o r  p a t i e n t  b r o c h u r e  th a t  e x ­
p la i n s  e a c h  le n s  o p t i o n  a v a i l a b l e  t o  
p e r s o n s  o r d e r i n g  e y e w e a r .  T h i s  la te s t  
r e v i s i o n  a d d s  a p o w e i f u l  " V i s i o n  S a f e t y  
N o t i c e "  t o  th e  b a c k  p a n e l .  V e r b i a g e  in 
th is  im p o r t a n t  s e c t i o n  w a s  t a k e n  in 
w h o le  f r o m  th e  O I . A  " D u t y  t o  W a r n "  
k i t .  N ow ,  o f f i c e s  w h o  p r o v i d e  th e  L e n s  
M e n u  to  e a c h  p a t i e n t  g o in g  t h r o u g h  
t h e i r  o f f i c e  w i l l  b e  s u b t l y  r e i n f o r c i n g  
t h e i r  p r o f e s s i o n a l  r e s p o n s i b i l i t y  10  
f u l l y  i n f o r m  p a t i e n t s  r e g a r d i n g  le n s  
m a t e r i a l s .

T h e  o b l i g a t i o n  t o  i n f o r m  b u y e r s  o f  a 
p r o d u c t ' s  i n h e r e n t  d a n g e r s  is n o t h i n g  
n ew .  N e a r l y  e v e r y  p r o d u c t  t o d a y  is a c ­
c o m p a n i e d  b y  w a rn in g s  o f  o n e  ty p e  o r  
a n o t h e r .  W h e n  s o m e o n e  is i n v o lv e d  in  
r e c o m m e n d i n g  a p r o d u c t ,  th e y  a s s u m e  
c e r t a in  l i a b i l i t i e s  b a s e d  o n  t h o s e  r e c ­
o m m e n d a t i o n s .  I t ’ s im p o r t a n t  t o  r e ­
m e m b e r  th .it e y e g la s s  m a n u f a c t u r e r s *

a n d / o r  l a b o r a t o r i e s  c a n n o t  g e t  t h e i r  
w a r n i n g  m e s s a g e  t o  t h e  p u r c h a s e r  u n t i l  
a f t e r  th e  p a t i e n t  h a s  s e le c t e d  a  le n s  
m a t e r i a l  a n d  a f r a m e .

B e c a u s e  o f  th is ,  d o c t o r s  a n d  d i s p e n s ­
e r s  h a v e  a  l e g a l  a n d  p r o f e s s i o n a l  r e ­
s p o n s ib i l i t y  t o  m a k e  s u r e  p a t i e n t s  u n ­
d e r s t a n d  th e  r i s k s  i n v o lv e d  in  w e a r i n g  
e y e g la s s e s  a n d  t h e  r e l a t i v e  s a f e t y  o f  
ea '-h  l e n s  m a t e r i a l  o r  f r a m e  s t y le .  T h i s  
d o e s n ’ t m e a n  e v e r y  p a t i e n t  m u s t  o r d e r  
p o l y c a r b o n a t e .  I t  j u s t  m e a n s  t h a t  e a c h  
le n s  m a t e r i a l  m u s t  b e  e x p l a i n e d ,  a l o n g  
w i th  th e  r e la t i v e  r i s k s  o f  e a c h  m a t e r i a l .  
I t ’ s im p o r t a n t  t o  e s t a b l i s h  a  p r o g r a m  in 
y o u r  o f f i c e  t h a t  m a k e s  s u r e  e v e r y  p a ­
t i e n t  is f u l l y  i n f o r m e d  a b o u t  l e n s  m a t e ­
r i a ls .  S o m e  o f f i c e s  t a k e  th is  s o  s e r i ­
o u s l y  th e y  in s is t  e v e r y  p a t i e n t  s ig n  a 
d o c u m e n t  i n d i c a t in g  t h a t  t h e y  h a v e  
b e e n  t o ld  a b o u t  t h e  s a f e t y  i s s u e s  i n ­
v o l v e d .  T h e r e  is s o m e  q u e s t i o n  
w h e t h e r  th is  r e a l l y  d o c s  m u c h  g o o d  
a n d  it d o e s  h a v e  t h e  p o t e n t i a l  o f  u p s e t ­
t in g  s o m e  p a t i e n t s .  T h e  b e s t  p r o c e d u r e  
is t o  s e t  u p  a  s t a n d a r d  r o u t i n e  th a t  
m a k e s  s u r e  e v e r y  p a t i e n t  is i n f o r m e d  
o f  s a f e t y  i s su e s  w i th  th e  d o c t o r  o r  d i s ­
p e n s e r  n o t i n g  o n  th e  p a t i e n t ’s f i l e  t h a t  
th e  p a t i e n t  w a s  s o  i n f o r m e d .

D o  th is  a n d  y o u  c a n  b e  s e c u r e  y o u  
a r e  f u l f i l l i n g  y o u r  " d u t y  t o  w a rn " .

P a m e la  J r y c n  M illa r  h o ld s  a d o c t o r a t e  in b o t h  
O p t o  m a t '/  a n d  J u r is p t u d a n c o . S h o  h a s  n  s o lo  
p io c t ic r  m  H ig h la n d ,  C a lif o r n ia  a n d  is  n  w id e ly  
k n o w n  p r a c t ic o  m a n a g e m e n t  c o n s u lt a n t  w h o  l e c ­
tures a n d  p u b l is h e s  w o r ld w id e . S h o  h a s  
a u t h o r e d  o v e r  1 0 0  a r t ic le s , in c lu d in g  T H E  V I S I O N  
C A R E  A S S IS T A N T ,  a  g u id e  lo r  n e w  p a r e o p t o m e t -  
t ic s , p u b l i s h e d  b y  V is io n  E x t e n s io n  in  S a n t a  Ana, 

 ̂ C a lif o r n ia



J a n u a r y ,  1 9 8 1

Januciiy, 1981 saw one of 1he first significant cases involving Polycarbonate lenses. In 
essence, a  Wyoming farmer, wearing photochromic lenses in a  dress frame, suffered an 
injury resulting in a  catarac t, when his lens shattered during a  roping accident. The basic 
claim was that Ihe doctor should have prescribed polycarbonate lenses in view of the 
fact that the patient was involved in an  active and  dangerous endeavor. The jury 
concluded (based  on expert testimony) that the acciden t would not have been  pre­
vented with polycarbonate lenses, allhough polycarbonate was a  new product and only 
available from m e  source at the time of the dispensing.

1 9 8 2

A 1982 c a se  in Louisiana involved a  high school student who suffered a  severe eye and  
lower lid cut during a  volleyball g am e, while wearing glass lenses. The palient claim ed 
that no one  had  told him that scratched lenses had  a  greater propensity toward 
shattering. Although the c a se  was settled, it was alleged that the dispenser failed to warn 
of the risks associated  with wearing the glasses in sporting events, A claim for contribution 
against the school board was also filed by the dispenser (to defray the costs o f 
settlement).

J a n u a r y ,  *. 9 9 3

A January, 1993 jury ruling involved a  Minnesota optical chain that failed to warn a  
custom er sufficiently about his sp ec tac le  lens options. A 13 year old boy purchased a  
metal semi-rimless frame wiih CR 39 lenses in November, 1986. Some 6 months later, 
he was hit in the eye, and  the lens shattered resulting in perm anent eye d am ag e . The 
case  cen tered  on the 'FAILURE TO WARN" issue. The ca se  resulted in a  settlement (not to 
ex ce e d  $73,610.93), with the am ount and  the jury proceedings sealed  in the court 
records.

T h e  P r e s e n t

"Duty to Warn"
The trend is obviously toward an  em phasis on Ihe dispenser's or doctor's "duty to warn" or 
failure to advise a  patient of Iheir options. Greater responsibility is p laced  on patient 
education, informed consent, an d  docum entation of Ihe information given to a  patient 
(or the parent or guardian).

Your Duty
You have a  clear cut duty to the palient. A breach  of that duty, which results in harm to 
the patient, could result an  action for Negligence. The result m ay be lengthy an d  costly 
litigation against tho dispenser, Ihe laboratory, a n d  the lens manufacturer. If you elect to 
have an  In-office laboratory, your liability m ay b e  substantially increased.

Your Responsibility
In essence, the last person to work on Ihe lens m ay be rec ird ed  as the m anufacturer In 
a  Product Liability case . Tl 3 co n cep t of professional responsibility is growing an d  with that 
growth com es your responsibility to d o c um ent what was advised  a nd provided to every
palient. „



o T h c  continued impact resistance of your lenses 
depends on how well you protect them from 
physical shocks and ahuse. For your own 
protection, scratched or pitted lenses should be 
replaced immediately.

o If your occupational or recreational activi­
ties expose you to the risk o f flying objects o r 
physical impacts , your eye safety requires 
special safety spectacles with safety lenses, side 
shields, goggles and/or a full face shield.

o Federal Regulation 2 9 C F R  1910.133 states 
that your employer shall make available eye 
protection suitable for your work, and that you 
shall use such protectors. For m ore 
information, consult your safety officer or 
supervisor.

Y our vision specialist can provide more 
information and help you select the proper 
eyewear to meet these vision safety needs.

Many sports present unique eye safety risks. 
Industrial safety eyeglasses ate  not designed to  
protect against these special risks. As a result, 
special eyewear designs have been developed 
for a num ber of sports. The standards for such 
eyewear vary according to  the sport for which 
they arc designed, so it is im portant to base your 
selection on how lie eyewear will be used.

• T h e  con tinued  im pact resistance  o f  y o u r 
lenses d ep en d s on how well you protect 
them  from  physical shocks and abuse. F o r 
y o u r o w n  p ro tec tion , scratched o r pitted  
lenses shou ld  b e  replaced im m ediately .

• If your occupationa l or recreational activ i­
ties expose you to the risk o f  fly ing ob jects 
or p h y sical im pacts, your eye safely  requires 
specia l safety  spectacles w ith safety  lenses, 
side  sh ie lds, go g g les and/or a full face 
shield .

Y our vision spec ia lis t can prov ide  m ore 
in fo rm ation  and help  you se lec t the p roper 
ey ew ea r to m eet these vision safety  needs.

S p o r t s  E y e w e a r
M any sports p resen t unique eye safety  risks. 
N e ith e r d ress ey ew ear no r industrial sa fety  
ey ew ear are  desig n ed  to p ro tec t against 
these specia l risks. A s a result, special 
ey ew ear desig n s have been developed  fo r a 
n u m b er o f spo rts. T he standards for such  
e y ew ear vary- acco rd ing  to the sp o rt for 
w hich  they are d esigned , so it is im portan t to 
b ase  your se lec tio n  on  how  the ey ew ea r will 
be used .

a,,iicil Laboratories Aiioct/ilion 
Poll O’ficc Bin JWJ)
Mrfiilldi). VAiJllft ?l«x)

Optical Laboratories Association 

f’ost Office Box 2000 

M cm licld, VA 22116-2000

C Cii|iyrighl hr ihe Opik.il UboMtonce Anocuu.in
CCopynfhl by llic C ri.n l lattfmlufiet A ivkiauoo



D isp e n se r :  S afe ty  sp e c ta c le s  w ith  
p o ly c a rb o n a te  len ses  m u st n o t be  
d isp e n se d  w ith o u t th is  w a rn in g .

D ispenser: D ress eyew ear m ust not be 
d ispensed  w ithout this w arning.

Ul)|p)<9> I
{toad ffOtS* irtwflcc® bsfforo using youtr 

f;iw  sxuMy ey«w®nir.

proper selection and use c f  eyewear is critical 
to your eye safety. No single pair o f 
eyeglasses is best fo r  all situations, so make 
sure you consider how your eyeglasses will be 
used before deciding whether to wear dress, 
safety or sports eyewear.

V 8 s 8 ® ir a  S s i f F d h /  ( M @ C k ® s

c The polycarbonate lenses in these safety 
spectacles have been prepared in accordance 
with Ihe order o f your plant safety officer or 
vision specialist. Tire lenses m eet or exceed 
Am erican National Standard Z87.1 and the 
requirem ents o f the Occupational Safety and 
1 Iealth Adm inistration, hut they arc not 
unbreakable or shatterproof.

: If struck with sufficient foicc, the lenses can 
hicak into sharp pieces that can cause serious 
injury to the eye, or blindness. Even if the 
lenses do not break, the force of impact may 
cause the lenses ot spectacle frame to contact 
the eye or surrounding area, causing injury.

- For tasks requiring additional impact p ro ­
tection, polycarbonate lenses should be used.
(Jf all the materials that lenses can lie made 
from, polycarbonate is the most impact 
resistant.

Important!
Read this nolice before using your 

new eyewear.

P roper se lec tion  a n d  use o f  eyew ear is 
critica l to y o u r eye  sa fe ty . N o  single p a ir  o f  
eyeg lasses is best f o r  a ll situa tions, so  m ake  
sure  you  co n sid er linw  y o u r  eyeglasses w ill 
he used  before  decid ing  w hether in w ear  
dress , sa fe ty  o r  sp o rts  eyew ear.

Vision Safety Notice:
• Y our new  eyeg lasses arc  d ress eyew ear, 
not safety  spec tacles.

■ T he type and style o f the spectacle  fram e is 
an im portant facto r in d e te rm in ing  how  
m uch p ro icc tu  "o u r ey eg lasses will 
provide. M any  m cs arc fragile  and are 
designed  for ap p earance— not for p ro tec tion .

• Y our lenses m eet o r  exceed  A m erican  
N ational S tandard  ZRO, I and FDA req u ire ­
m ent 21 C FR  Sec 8 0 1.4 10  for im pact re sis­
tance. hut they are not unbreakab le  o r shal- 
tcrproof. O f all the m ateria ls that lenses can 
tie m ade from , po ly carb o n ate  is the m ost 
im pact resistan t.

• If  struck w ith suffic ien t force, the lenses 
can  break in to  sharp  p ieces that can cau se  
Serious in jury  to  the eye, or b lindness. Even 
if  the lenses do  not b reak , the force o f  
im pact m ay cause  the lenses o r sp ec tacle  
fram e to con tact Ihe eye o r su rround ing  area, 
causing  in jury .

e>
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DIVISION OF LEGISLATIVE AUDIT

The Legislative Budget and Audit Committee is a 
permanent interim  committee o f  the Alaska 
Legislature. The committee is made up o f five 
senators and five representatives, w ith  one alternate 
from the Senate and two from (Me House. The 
chairmanship ol the committee alternates between 
liie  tw o chambers every legislature.

The committee is responsible fo r providing the 
legislature w ith audits o f slate government 
agencies. The programs and activities o f slate 
government now cost more than $6 b illion  a year. 
As le g is la to r and admimMialor.s try increasingly to 
allocate state revenues effective ly and make 
government work more e ffic ien tly , they need 
inform ation lo evaluate the work o f governmental 
agencies. The audit work pet formed by the Division 
o f Legislative Audit helps provide that information.

As a guide to all then work, the D ivision ol 
Legislative Audit compile:, w ith  generally accepted 
auditing standards established by the American 
Institute ol (V n iltcd  I ’ub lii Accountants and with 
government uuditii g. standards established in  the 
11,S. ( iencral Accounting < HI ice,

Audits ate performed as mandated In Alaska 
Statutes or .It the d itcctio ii ol the I egislative Budge! 
and Aud it Committee Individual leg is la to r 01 
committees can submit K\|iiosls for audits ol 
specific p iogta iiis or agencies lo  the committee loi 
consideration Copies ol all completed audits .lie 
available horn the D iv is ion ol Legislative Audit's 
o il tees in Inman. A ik  borage, or at win web m 
http //vvvs vv le ’.uidil late ak us.'
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A L A S K A  S T A T E  L E G I S L A T U R E
L E G IS L A T IV E  B U D G E T  A N D  A U D IT  C O M M IT T E E  

Division o f  Legislative Audit

P.O. Box 113300 
Juneau, A K  99811-3300 

(907)465-3830  
FAX (907) 465-2347 

Internet e-mail address: 
legaudit@ legis.state.ak.us

November 22, 2004 
Members of the Legislative Budget 
and Audit Committee:

In accordance with the provisions of Title 24 of the Alaska Statutes, the attached report is 
submitted for your review.

DEPARTMENT OF COMMERCE, COMMUNITY,
AND ECONOMIC DEVELOPMENT 

ALASKA SUNSET PROCESS AND SELECTED INVESTIGATIVE ISSUES

September 28, 2004

Audit Control Number 
08-30031-05

The purpose of this audit was to review Alaska’s sunset pioccss to assess the impact of 
sunset laws and to make recommendations for improvement. We also reviewed operations of 
the investigative unit within the Department of Commerce, Community, i.nd Economic 
Development, Division of Occupational Licensing.

Government auditing standards require auditor to be "free both in fa c t and appearance Irani 
personal, external or organizational impairments to independence.'" TIv' recommendations 
made in this report would have an impact, albeit a minor impact, on the timing of work 
performed by the Division of Legislative Audit. Therefore, we must note the appearance of 
an organizational impairment to independence in this audit.

Except for the noncompliancc with the independence standard identified in the prior 
paragraph, the audit was conducted in accordance with generally accepted government audit 
standards. Fieldwork procedures utilized in the course of developing the findings and 
discussion presented in this report are discussed in the Objectives, Scope, and Methodology.

Pat Da 
Legist

mailto:legaudit@legis.state.ak.us
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Q BJECT1VES. SCOPE. AND METHODOLOGY

In accordance with Title 24 of the Alaska Statutes and a special request by the Legislative 
Budget and Audit Committee, wc have conducted a performance audit of Alaska’s sunset 
process and the investigative unit in the Department of Commerce, Community, and 
Economic Development (DCCED), Division of Occupational Licensing.

Objectives

The objective of the audit was to review the efficiency and effectiveness of Alaska's sunset 
process. Specifically:

• Determine if the standard extension period of four years is an efficient use of state 
resources.

• Review the existing termination dates for the boards, commissions, and agencies under 
Alaska’s sunset laws to determine if the termination dates are evenly distributed.

• Make recommendations for updating the sunset process based on national trends 'Mid best 
practices.

• Identify organizations and programs that have sunset dates, but are not part of the formal 
sunset review process.

• Identify regulated occupations that are not covered by the formal sunset review process.

• Summarize the legislation and operational changes that have resulted from Alaska’s 
sunset process.

• Evaluate the efficiency of the Division of Occupational Licensing’s investigative unit. 

Scope and Methodology

Division of Legislative Audit conducts audits and issues audit reports in accordance with 
government audit standards. These standards require that the auditors be "free both in fact 
anti appearance fro m  personal, external or orga"i: itional impairments to independence. " 
During Alaska’s sunset process the legislative committees of referral consider reports issued 
by the Division of Legislative Audit. Recommendations made in this report would have an 
impact, albeit a minor impact, on the timing of work performed by the Division of 
Legislative Audit. Therefore, we would not be considered to be free from the appearance of 
an organizational impairment to independence for recommendations made in this report.

Our review of the sunset process covers the 25-ycar period FY 78 through FY 04. The 
examination of the investigative unit focused on a five-year period FY 00 through FY 04.
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Our evaluation involved review and analysis of the following documents:

Laws and regulations

• Relevant Alaska Statutes (AS), including AS 44.62, AS 44.66, AS 24.20, and 
AS 08.01 through AS 08.03

• Relevant section of the Alaska Administrative Code (AAC), including 12 ACC 02.010 
through 02.990

• Sunset-related statutes for Delaware, Louisiana, Oklahoma, Tennessee, Maine, and 
Washington

• Occupational licensing-related statutes for Arizona, Colorado, Hawaii, Minnesota, 
Vermont, Virginia, Florida, and Washington

Reports, publications, and articles

•  O c c u p a tio n a l R e g u la tio n  Minnesota Legislative Auditor, 1997

•  S u n s e t R e v ie w  P ro c e s s  in  C o n n e c tic u t  1998 report published by Connecticut’s 
Legislative Program Review and Investigative Committee,

• S u n s e t L a w s : L im ite d  life s p a n  fo r  s ta te  a g e n c ie s ?  by Tony Licata,

• S unse t, S u n rise , a n d  A g e n c y  A u d its  published in 2004 by the Council on Licensure,
Enforcement and Regulation,

• S u n ris e s  w ith o u t S u n s e ts  -  C a n  S u n s e t L a w s  R e d u c e  R e g u la t io n ? by Vem 
' McKinley published by the Cato Review of Business & Government,

• S u n s e t -  S till E ffe c tiv e  A f te r  A l l  These  Y ea rs?  Talking points of Ken Levine,
Assistant Director Texas Sunset Advisory Commission 2001,

• Is  th e  su n  s e ttin g  on  th e  T e xa s  s u n s e t la w ?  by Dave McNeely published by the State 
Legislatures; 1994, and

• A  S h o rt H is to ry  o f  S u n s e ts  by Nadya Labi published by Legal affairs magazine 
January/February 2004.

Other documents

• Fifty-nine occupational licensing investigative case files,

• Occupational licensing investigative websites for Colorado, North Dakota, Montana, 
and Idaho,

• Annual reports for occupational licensing boards and nonoccupational regulatory 
agencies,
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• Various newspaper articles and other publications from 1077 related to the 
passage of sunset legislation, and

• Legislative Audit sunset audits.

We also conducted interviews with the following individuals:

• Assistant attorney general assigned to occupational licensing investigative unit

• Occupational Licensing chief investigator

• Thirteen current occupational licensing investigators

• Two previous occupational licensing investigative supervisors

« DCCED staff programmer assigned to assist with the investigative case management
system

• Previous Legislative Auditor

• Executive Director and staff of the Regulatory Commission of Alaska

• Executive Director of the Alcoholic Beverage Control Board

• Ombudsman

• Current and previous directors of the Division of Occupational Licensing

• Chief. Occupational Licensing

• Representatives from Alabama, Arizona, Arkansas, Colorado, Delaware, Kansas, 
Minnesota, Montana, and New Hampshire regarding sunset and/or sunrise programs

• Executive Administrator for the State Medical Board
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Department of Commerce, Community, and Economic Development

Under the provisions of Title 44 of the Alaska Statutes, the Department of Commerce, 
Community, and Economic Development (DCCED) provides a wide range of services to 
private businesses, as well as aids in protecting the public through the regulation of certain 
industries. Development services provide general assistance and access to capital markets for 
businesses. Development services also coordinate numerous state loan programs and manage 
programs aimed at key economic sectors such as electric power generation, tourism, 
aerospace, mining, and fishing.

Division of Occupational Liccnsinu

The Division of Occupational Licensing (OccLic) is organizationally located within 
DCCED. OccLic is responsible for issuing all business licenses and serves as the primary 
occupational licensing agency for the state. Additionally, OccLic regulates entry into 
professions and enforces performance standards to ensure Alaska consumers receive safe, 
competent services.

Occupational Liccnsinu Boards

Licensing boards and commissions arc responsible for establishing qualifications ‘or entry 
into yarious professions. These entities have the ai thority lo propose and adopt legislative 
amendments and regulations. The occupational licensing boards can also discipline licensed 
professionals for incompetent, unethical, or illegal behavior. All of the occupational licensing 
boards arc subject to the sunset review process.
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j g ACKGROUNP INFORMATION

History o f  sunset laws

Sunset laws began to be adopted by states in the 1970s as part of a national movement to 
increase the accountability of government and to reduce bureaucracy. Colorado was the first 
state to adopt sunset legislation in 1976. By the mid-1980s, a total of 36 states had adopted 
similar legislation.

Although sunset laws differ between states, 
their premise is the same. Bach sunset state 
has a provision in law that requires periodic 
review to justify the continued existence of a 
particular law, administrative agency, or 
other governmental function. Termination of 
operations is automatic if the legislative body 
does not pass a bill to extend statutory 
authority. In theory, the sunset process 
provides routine redctcrmination of the need 
for some aspect o f  government -  thereby 
making it more likely that growth of 
government is productive and deliberate. 
Sunset laws are one method that states have 
chosen to combat the problem of legal 
obsolescence (sec Exhibit 1).

Professional literature indicates that states 
have had mixed levels of success with their 
sunset laws. Most articles, publications, anti 
reports written about sunset conclude that it 
has not lived up to expectations. By 1990, six 
states had repealed their sunset laws and 
another six had suspended the process.1

Exhibit 1
Legal Obsolescence

The term legal obsolescence is used to describe 
the reduced applicab ility  and usefulness o f  a 
statute, regulation or agency. The Cato Review 
o f  Business &  Government lists the fo llow ing  
reasons for legal obsolescence:

•  The problem or crisis that spawned the 
agency is short-term in nature, dissipated or 
ceased to be a problem

• Problems w ith  particular solutions do not 
manifest themselves for decades, at which 
point interest groups that benefit from the 
status quo are w ell entrenched. For 
example, the Social Security system has 
proven itse lf unsound from an actuarial 
standpoint, largely due to the change in 
demographics since the 1930s.

•  Regulations qu ick ly become obsolete -  fast 
paced technology or international 
competition qu ick ly  change the 
assumptions upon which the regulation is 
based.

Source: Sunnsos without Sunsets by the Cato Review o f 
Business ami Government

In 1998. Connecticut (one of six states that suspended their sunset law) performed a review 
of their sunset process, The report cited the following deficiencies that led other states to 
repeal or suspend their sunset laws:

• The process places excessive time demands on legislators and legislative staff;

'information taken fiom Sunsut. Sunnso. and Agency Audits article published by the Council on ' iccnsure. 
Enforcement and Regulation (CLEAR).
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