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FISCAL NOTE #1(1

STATE OF ALASKA HILL VERSION: I ICS CSSB 130IJUD)
2005 LEGISLATIVE SESSION

ANALYS IS : (con tinued)

Personal Services:
A new position (WC Officer II) is requested to allow the reemployment benefits section to increase the amount of 
outreach and counseling to injured workers potentially eligible for retraining (cost $71.1).

Six new positions (Investigator IV, 2 Investigators III, 2 Investigators II, and an Administrative Clerk III) will form a fraud 
investigation unit (cost $397.2).

Travel:
Funding ol $30.0 is necessary for travel and per-diem for the staff and members of the medical review committee. An 
additional $5.0 is requested in FY06 to attend the legislative task force meetings. On-going funding of $60.0 is 
necessary for tne travel, per diem and hotel costs to enable the fraud investigators to travel throughout the state.

Contractual:
Funds of $100.0 for a consultant and other costs associated with the Medical Services Review Cimm ittee are included 
in the first year for the committee to study the medical delivery system for workers' compensation and $35.0 thereafter. 
On-going contractual services funding of $35.0 for rehabilitation program outcome tracking by the I abor Market 
Information component is required. Contractual services for the new positions include lease costs ̂ 56 .7 ); mail ($8.7); 
administrative support costs ($83.2); transcripts, copies, printing, etc ($16.7), training for the fraud investigators 
($15.0). The establishment of a toll free line is estimated to cost $15.0.

Commodities: Funding of $25.5 for supplies for the new positions is required.

Equipment: One time funding for ‘ Tice equipment for the new p".itions of $70.0 is requested.

New Foes/Fines:

This bill authorizes the Workers' Compensation Board to impose civil penalties against employers that violate the 
statutory requirement to insure or properly self-insure their employees for workers' compensation benefits.

• Penalties may be up to $1,000.00 per employee per day. In FY04 over 150 employers were found without workers' 
compensation insurance; however, the amount of any penalties cannot be determined. Any penalties assessed will be 
deposited to the Workers' Compensation Guaranty Fund established by this legislation. The Guaranty Fund will use 
those funds to pay benefits to workers injured while employed by an uninsured employer. The amount of those 
benefits is also indeterminate.
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FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title ''An Act relating to a special deposit for workers'
compensation and employers' liability insurers...''______________
Sponsor 
Requester

Fiscal Note Number:

Bill Version:
(H) Publish Date:

Dept. Affected: 
'RDU

11
HCSCSSB 130(JUD)
5/6/05

LAW
CIVIL

Rules Committee
Governor

Component Olfice of Special Prosecutions and 
Appeals

E xp e n d itu re s /R e ve n u e s

Component No 2203

(Thousands of Do lla rs )
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING e x p e n d it u r e s FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 69 6 69.6 69.6 69.6 69.6 69.6
Travel 0.2 0.2 0.2 0.2 0.2 0.2
Contractual 8.2 8.2 8.2 8.2 8.2 8.2
Supplies 1.1 1.1 1.1 1.1 1.1 1.1
Equipment 7.1 7.1 7.1 7.1 7.1 7.1
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 86.2 86.2 86.2 86.2 86 .2 86.2

(CAPITAL EXPENDITURES I

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 86 .2 86 .2 86 .2 86 .2 86 .2 86.2
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 86.2 86.2 86.2 86.2 86.2 86.2

Estimate o f any curren t year (FY2005) cost: 0 U
Check th is box (X) if fund ing fo r th is b ill is included in the Governo r's FY 200G budget proposa l: 

POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach a separate p n q e  if n e c e s s a r y )

This bill am ends AS 21 and AS 23 in order to increase the e ffic iency and flex ib ility o f the curren t worke rs ' 
com pensa tion system . This fiscal note addresses Section 64 o f the bill wh ich requ ires that the Departm ent 
o f Law des igna te at least one-ha lf an atto rney pos itions fo r the purpose o f prosecu ting ac tions for 
fraudu len t acts re la ted to worke rs ' com pensation . The Depa rtiv • it pre fe rs to add a fu ll-tim e pos ition which 
it may very well need to fill half-time, G iven that the num ber o f prosecu tions the des igna ted pos ition would 
need to hand le is not known, a full lim e position may be necessary ,

The cost assoc ia ted w ith a ha lf time atto rney is in acco rdance w ith the Departm ent of Law 's FY 2006 
tim ekeep ing and billing rate and includes ove rhead cos ts and equ ipm en t cons is ten t w ith the add ition of a 
new atto rney position in the Departm ent o f L a w . _______________________________________ ______________

Prepared by: Kathryn A. Dauphhotee, Director_____________________________ Phone 405-3673
Division Administratwo Services Division Date/Time 5/5/05 10:53 AM

Approved by: Kathryn D.iughhetec for David Marquez, Attorney General Date £.'5/2005
Agency Dopartmont of Law_________________________________________
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FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title "An Act relating to a special deposit for workers' 
compensation and employers' liability ;nsurers..."______________

Dept. Affected:
'RDU

Fiscal Note Number:
Bill Version:
(H) Publish Date:

12
HCS CSSB 130(JUD) 
5/6/05

LAW
CIVIL

Sponsor
Requester

Rules Committee
Governor

Component Collections and Support 
Appeals

E xp e n d itu re s /R e ve n u e s

Component No. 

(Thousands o f Do lla rs )

2210

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Persona1 Services 16.2 16.2 16.2 16.2 16.2 16.2
Travel
Contractual 2.0 2.0 2.0 2.0 2.0 2.0
Supplies 0.2 0.2 0.2 0 .2 0.2 0.2
Equipment 1.6 1.6 1.6 1 .6 1 .6 1.6
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 20.0 20.0 20.0 20.0 20.0 20.0

CAPITAL EXPENDITURES j I
CHANGE IN REVENUES ( ) 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 20 .0 20.0 20.0 20 .0 20 .0 20.0
1005 GF/Program Receipts
1037 GF/Mental Health
Olher (Specify Type-Do not abbreviate)

TOTAL 20.0 20.0 20 .0 20.0 20.0 20.0

Estimate of any curren t year (FY2005) cos t: 0 0
Check th is box (X) if fund ing fo r th is b ill is inc luded in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: (Attach a separata page if necessary)
This bill am ends AS 21 and AS 23 in o rde r to increase the effic iency and flex ib ility o f the curren t workers ' 
com pensa tion system . This fiscal no te addresses Sections 25 and 26 o f the bill. Section 25 allow s the 
wo rke rs ' com pensa tion board to assess a civil pena lly o f $ 1 ,0 0 0 per day if an em p loye r fails to comply with 
a stop orde r proh ib iting the use o f em ployee labo r by the em ployer until the em p loye r insures . A further 
pena lty o f $1 ,000 pe r em ployee per day may be assessed against any em p loye r w ho fa ils to insure. Any 
em p loye r who fa ils to pay the civil pena lty orde r issued with in seven days w ill have a court judgm en t and 
the du ty to co llec t tnat ju dgm en t will fa ll on the Co llec tions and Support Unit, Section 26 crea tes the 
W orke rs ' com pensa tion benefits guaran ty fund and allow s appropria tions from that fund to pay for legal 
expenses . Furtherm ore , this section wou ld m ake the fund liab le for am ounts owed to em p loyee for 
com pensa tion and bene fits under the W orke rs ' Com pensa tion Act. In ins tances

Prepared by: Kathryn A. Dnughhetoe, Director_____________________________ Phono 465-3673
Division Administrative Services Division Date/Time 5/5/05 10:53 AM

Approved by: Kathryn Dnughhotee for David Mhtquo?, Attorney General Onto 5/5/2005
Agency Department of Law_________________________________________
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FISCAL NOTE #12

ANALYS IS CONTINUAT ION

where the fund sub roga tes to the employee's right to payment, the Collections Unit would be responsib le for making sure that if 
there were any funds ava ilab le from the employer, that money could be collected to offset amounts paid to the employee under 
subrogation. This fisca l not a ssum es the primary du ly  of the fund is to make employees whole, not to pay for all the lega l se rv ices 
provided to the Worker’s Compensation Division to prosecute fraud, render advice, draft regu lations, and collect penalties and 
subrogation,

This fisca l note an tic ipates that approximately 250 hours of additional paraprofessional time will be needed each year to conduct 
bank sw eep s and research the availab ility of money from employers who default of compensation and bene fits and/or owe civil 
penalties to the State.

STATE OK ALASKA BILL NO. HCS CSSB 130(JUD)
2005 LEGISLATIVE SESSION
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FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title "An Act relating to a special deposit for workers'
compensation and employers' liability insurers..."______________
Sponsor 
Requester

Fiscal Note Number:

Bill Version:
(H) Publish Date:

Dept. Affected: 
'RDU

13

HCS CSSB 130(JUD) 
5/6/05

LAW
CIVIL

Rules Committee
Governor

Component Labor & Stale Affairs
Appeals___________

Component No 2718

E xp e n d itu re s /R e v e n u e s (Thousands o f Do lla rs )
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 104.4 104.4 104.4 104.4 104.4 104.4
Travel 0.3 0.3 0.3 0.3 0.3 0.3
Contractual 12.3 12.3 12.3 12.3 12.3 12.3
Supplies 1.6 1 .6 1 .6 1 .6 1 .6 1.6
Equipment 7.4 7 4 7.4 7.4 7.4 7.4
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 126.0 126.0 126.0 126.0 126.0 126.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) ! i i i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 126.0 126.0 126.0 126.0 126.0 126.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 126.0 126.0 126.0 126.0 126.0 126.0

Estimo 5 o f any curren t year (FY2005) cost: 0 0
Check th is box (X) if fund ing for th is bill is inc luded in the Governor’s FY 2006 budget proposa l: L

POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYSIS: (Attach u wpatalc pacjo if necessary/
This bill am ends AS 21 and AS 23 in order to increase the effic iency and flex ib ility o f the curren t worke rs ’ 
com pensa tion system . This fiscal note addresses Section 4 wh ich changes the num ber o f pane ls t.ia t hear 
worke rs ' com pensa tion matte rs and requ ires regulations. S im ila rly. Section 6 re la ted to the Comm iss ioner 
of Labor or a des ignee to hea r and decide matte rs will also requ ire new regu la tions. Section 26cren tes the 
W orkers ' Com pensa tion bene fits Guaran ty Fund and allows subroga tion o f the fund when em ployers 
de fau lt on benefits and com pensa tion owed to employees. This section will resu lt in the pursu it o f civil 
cla im s and sub roga tion cla im s on beha lf o f the fund and de fense aga ins t im prope r cla im s. Section 32 will 
also require new regu la tions to estab lish fees for medica l trea tm ent and serv ices unde r w o rke r’s 
compensation . Add itiona lly , Section 60 of the bill estab lishes a an inves tiga tion sec tion w ith in the workers 
com pensa tion d iv is ion and Section 29 requ ires a m e d i c a l _______________________

Prepared by: Kathryn A. Damihhetee._Director_____________________________ Phone 465-3673
Division Administrative Services Division______________________________ Date/Time 5/5/05 10:53 AM

Approved by: Kathryn Daughheieo for D.ivid Marquez, Attorney General
Agency Department of Law__________________________________________
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FISCAL NOTE #13

ANALYS IS CONTINUAT ION

se rv ice s review com m illee oe estab lished . These new ly estab lished units would need require a  certain amount o f legal advice . It is 
estim ated that the se rv ice s  of three quarters of an attorney would be needed for the previously d iscu ssed  changes. The 
Department prefers to add a full-time position which it may very well need to fill part-time. These se rv ice s cannot be paid

The cost a sso c ia ted  with a three-quarters time attorney is in accordance with the Department of Law's FY 2006 timekeeping and 
billing ra lo and inc ludes overhead costs and equipment consistent with the addition of a new attorney position in the Department of 
Law. G iven that the num ber of is s u e s  the designated position would need to handle is not known, a full time position may be 
necessary .

The cost a sso c ia ted  with a half time attorney is in accordance with the Department of Law's FY 2006 timekeeping and billing rate 
and inc ludes overhead co sts and equipment consisten t with the addition of a  new attorney position in the Department of Law.

STATE OF ALASKA BILL NO. HCS CSSB 130(JUD)
2005 LEGISLATIVE SESSION
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DATE: 4/8/05

SENATE FINANCE COMMITTEE RhHORT

FURTHER:

REPORTED OUT

AHK 1 1 2005

SENATE FINANCE 
C-OMMITEE

DATE TURNED 
INTO OFFICE: 4

n 0 5

Finance Comm ittee considered SENATE BILL NO. 130

SB 130 WORKERS ' COMPENSATION

"An Act relating to a special deposit lor workers' compensation and employers' liability insurers, relating to assigned risk pools, relating to workers' compensator) insurers, 
stating tlie intent ot the legislature, and selling out limitations, concerning the interpretation, construction, and implementation of workers' compensation laws, relating lo the 
Alaska Workers' Compensation Board, assigning certain Alaska Workers' Compensation Board lunclions lo the division ol workers' compensalion in the Department ol 
Labor and Workforce Development and to that department, and authorizing the board lo delegate administrative and enforcement duties lo the division, establishing a 
Workers' Compensalion Appeals Commission, providing lor workers' compensalion hearing officers in workers' compensalion proceedings, relating lo workers' 
compensalion medical benelils and to charges lor and payment of fees lor lire medical benefits, relating to agreem ents that discharge workers' compensation liability, 
relating to workers' compensation awards, relating lo reemployment benefits and job dislocation benefits, lelatmg to coordination ol workers' compensation and certain 
disability benelils; relating to division ot workers' compensalion records, relating to release ol treatment records; relating lo an employer's failure to insure and keep insured 
or provide security, providing lor appeals Irom compensalion orders; relating lo workers' compensation proceedings, providing lot suprem e court jurisdiction ol appeals Irom 
ine Workers' Compensation Appeals Commission, providing for a  maximum amount for IMe cost-al-living adjuslment lor workers' compensation benefits, relating lo attorney 
fees, providing lor me deparlmenl lo enter into contracts with nonprofit organizations lo provide information services and legal representalion to injured employees, 
providing for administrative penalties for employers uninsured or without adequate security for workers' com pensal' i; relating lo fraudulent acts or false or misleading 
statements in workers’ compensation and penalties lor the acts or statements; providing for members of a limited liability company to be included a s  an employee tor 
purposes ol workers' compensalion, establishing a workers' compensalion benelils guaranty fund, relating lo Ihe second injury fund; making conforming amendments, 
providing for a  study and report by Ihe medical services review comtnillee, and providing lor an elfeclive dale *

and recommends: 

[v ] ^ b e  rep laced with 

[ ] adopt p re v io u s _ CS 0*6 1 H C.orro t _  ( J
[ ] attached amendment(s)

[ ] adopt Letter of Intent by 

[ ] further referral to ______

Comm ittee

Committee

CS Senate Bill:
[ ] Same Title 
[ v f  New Title

SCS House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

SCR _____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

D epa rtm en t Da te F isca l Ind. Z e ro FN#

L LjF

LtcA-f&J'-S i h i o s - v /
J

D epa rtm en t Da te F isca l Ind. Ze ro FN#

4Mo5 7
C£T

t

h[j 1 5

[ ] APPROPRIATION - no fisca l no le

AmendRECOMMENDATIONS:



FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revis ion Date/T im e (Note if correction ): 
Title Workers' Compensalion

Fiscal Nole Number: 

Bill Version:
(S) Publish Dale:

Dept. Affected: 
RDU

SENATE FINANCE 
COMMITEE

APR 1 i  2005

CSSB 130(JUD)
*1/8/05

Commerce
Insurance (116)

Sponsor Rules by Request of Ihe Governor
Requester Senate Judiciary_________________

Component Insurance

Expenditures/Revenues

Component No. 

(Thousands o f Dollars)

354

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 0.0 0.0 0 0 0 0 0 0 0 0
T ravel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0,0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any curren t year (FY2005) cost: 0.0
Mark th is box (X) if fund ing for th is bill is included in the Governor's FY 2006 budget proposal: I

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqe it necessary)

This bill has no fisca l im pact on Ihe opera tions o f the D iv is io r o f Insurance .

Prepared by. 
Division

Approved by 
Agency

Linda S, Hall. Director Pnone 907-209-7900
Insurance Date/Time -1/4/05 5 09 PM

Edgar Blalchford. Commissioner
Commerce. Community & Economic Development

Date 4/4/2005

IReviWd B/i’IVZOO* OMH)

OMiVIITTEE COPY
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FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revis ion Da te /T im e (No le if correc tion ): 
Title Workers' Compensation

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

Dept. Affected:
’ BRU _______
Component _______

CSSB reo (L&C) 
4/4/05

Alaska Court Syslem 
Trial Courts

REPORTED OUT

M F K  1 1 2005

SENATE FINANCE 
COMMITEE

Sponsor
Requester

Senate Rules
Governor

Expenditures/Revenues

Component No 

(Thousands of Do llars)

768

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 C.O 0.0

Estimate of any curren t year (FY2005) cost: 0.0
Mark th is box (X) if fund ing fo r th is b ill is inc luded in the Governor's FY 200G budget proposa l: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata parjo if necessary)
T he court sys tem  does not an tic ipa te any fiscal im pact from the passage of CSSB 1 iO (L&C).

Prepared by: Douglas Woolivcr, Administrative Attorney____________________ Phono 463-4750
Division Alaska Court System Date/Time 4/1/051:11 PM

Approved by: Doug Wooliver for Stephanie Cole, Administrative Director Dale 4/1/2005
Agoncy Alaska Court System______________________________________

|Hu*.sr<l tv-'ixi.' OMI1) Page 1 ol I

COMMITTEE COPY



REPORTED OUT

FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revis ion Date /T im e (Note if correction ):_________________
T i'le "An Act relating to a specia l depos it fo r
w o rke rs ' com pensa tion and em ployers ’ liab ility in su re rs ... 
Sponsor "Senate Rules Comm ittee by Reques t..."
R eques to r Senate Jud ic ia ry___________________________

Fiscal Note Number: 
Bill Version:
() Publish Date:

Dept. Affected:
; b r u
Component:

A P R  1 1 2005

SENATE FINANCE 
COMMITEE

CSSB 130(JUD)

Leg is la ture
Leg is la tive Council

Council and Subcomm ittees

E xp e n d itu re s /R e v e n u e s

Component No. 

(Thousands o f Dollars)

783

Note: Amounts do nc, include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel O.U 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0,0 0.0 0.0 0.0

Estimate of any current year (FY2004) cost: 0.0
Check th is box (X) if fund ing fo r th is bill is inc luded in the Governor's FY 2005 budget proposa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

CSSB 130 (JUD ) crea tes a Task Force on W orkers ' Com pensa tion in the Leg is la tive B ranch to address 
the im provem en t of the A laska worke rs ' com pensa tion system . The Task Force is com posed o f one 
m em ber from the Senate appo in ted by the Senate President, and one Represen ta tive appo in ted by the 
Speake r of the House. The Senate Pres iden t and the House Speaker w ill jo in tly appo in t one m inority 
m em be r from eithe r house, and eight pub lic members. Jud ic ia ry Comm ittee sta ff adv ises that all 
m eetings will be by te leconfe rence and no trave l costs will be incurred . The Task Force will meet and 
subm it a report of proposed legislation to the Leg is la tu re befo re Decem ber 1, 2005. Te lecon fe rence costs 
and costs for prin ting the report will be absorbed w ith in existing budgets. The Task Force will te rm inate 
on Februa ry 1, 2006.

Prepared by: 
Division

Karla Schofield, Deputy Director Phone 465-6626
Administrative Services Date/Time 4/11/05 8:05 AM

Approved by: Pamela Varni, Executive Director
Agency

Date 4/11/2005
Legislative Affairs Agency

(Rtvw.iiti o i.'ii) Page 1 of I



STA TE O F ALASKA
2005 LEG ISI \T IV F  LESSION

FISCAL NOTE

REPORTED OUT

A P R  1 1 2005

SENATE FINANCE 
_COMMITEEFiscal Note Number:

Bill Version: SB130CS-DQLWD-WC-04-6eH )5~ 
() Publish Date: ____________

Revision Date/Time (Note it correction): 
Title: W orke rs ' C om pensa tion

Sponsor:
Requester:

Senate Rules

Department: Labo r and W ork fo rce Deve lopm en t
RDU: W orke rs ' Com pensa tion___________
Component: W orke rs ' Com pensa tion___________

Senate F inance

Expenditures/Revenues

Component Number: 

(Thousands of Dollars)

344

Note: Amounts do not include inflation unless otherw ise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 71.1 71.1 71.1 71.1 71.1 71.1
Travel 50.0 45.0
Contractual 292.6 267.6 167.6 167.6 167.6 167.6
Supplies 0.5 0.5 0.5 0.5 0.5 0.5
Equipment 6 .0
Land & Structures
G rants & Claims
M iscellaneous

TOTAL OPERATING 420.2 384.2 239.2 239.2 239.2 239.2

CAP ITAL EXPENDITURES

CHANGE IN REVENUES (1 1 5 7 ) * 0.0 * 0.0 * o o * 0.0 * 0.0 * 0.0

FUND SOURCE_______________________   (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
1157 Workers' Safety Account 420.2 384.2 239.2 239.2 239.2 239.2

TOTAL 420.2 384,2 239.2 239.2 239.2 239.2

E s tim a te o f any cu rre n t year (FY2005) co s t: None
Mark th is box (X) if fu nd in g fo r th is b ill is in c luded in the G ove rno r's FY 2006 budge t p roposa l: 

POSITIONS
Full-time 1 1 1 1 1 1
Part-time
Temporary

ANALYS IS : (Attach a separate pane if necessary')

(See attached.)

Prepared by: Paul F. L lsank ie . D irec to r__________________________________  Phone: 465-6059
Division: W orke rs ' Com pensa tion______________________________________ Dale/Time: 4/9/05 12:23 PM

Approved by: G rog O 'C iaray, C omm iss ione r_______________________________  Date: 4/9/2005
Agency: Depa rtm en t o f Labo r and W ork fo rce Deve lopm en t__________
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STA TE O F  ALASKA
2005 LEG ISLA TIV E SESSION

BILL VERSION: SB130CS-DOLWD-WC-04-08-05

FISCA L NOTE

ANALYSIS: (continued)

Personal Services: A new position (WC O fficer II) is requested to allow the reemployment benefits section to 
increase the amount of outreach and counseling to injured workers potentially eligible for retraining (cost $71.1).
This position would also aid injured workers in assessing options of retraining versus job dislocation benefits.

T ravel: Funding of $45.0 is necessary for travel and per-diem for Ihe staff and members of the medical review 
comm ittee for FY06 and FY 07. An additional S5.0 is requested to attend the legislative task force meetings.

Contractua l: To implement section 9 (contracting with a non-profit organization to provide legal representation for 
employees) $75.0 is requested in FY06 and $50.0 in FY07 and following years. Funds of $100.0 for a consultant and
other costs associated with the Medical Services Review Committee are included in the first two fiscal years for the
comm ittee to study the medical delivery system for workers' compensation (due date 3/1/07). On-going contractual 
serv ices funding of $95.0 for fraud detection through an interagency contract with the Employment Security Division 
($60.0) and for rehabilitation program outcome tracking by the Labor Market Information component ($35.0) is 
required. Contractual services for the new position include lease costs ($6.7); mail ($2.0); and interagency transfers 
($13.9).

Commodities: Funding for supplies fo r the new position of $.5.

Equipment: One time funding for office equipment for the new position of $6.0.

New Fees/Fines:

This bill authorizes the Workers' Compensation Board to impose civil penalties against employers that violate the 
statu tory requirement to insure or properly self-insure their employees for workers' compensation benefits.

* Penalties may be up to $1,000.00 per employee per day. In FY04 < . 0 employers were found without workers' 
compensation insurance; however, the amount of any penalties can no t. term ined. Any penalties assessed will 
be deposited to the Workers' Compensation Guaranty Fund established .his legislation. The Guaranty Fund will 
use those funds to pay benefits to workers injured while employed by an uninsured employer. The amount of those 
benefits is also indeterm inate.
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TO: CSSB 130(JUD)

1 Page 21, Delete Section 34.

2 Renumber all other sections accordingly.
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CS FOR  SENATE HILL NO. 130(FIN)

IN T liE  LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

S')onsor(s): SENATE RULES COMM ITTEE BY REQUEST OF THE GOVERNOR

A HILL

FOR AN ACT ENTITLED

3

•I

"An Act relating to a special deposit for workers' compensation and employers' liability 

insurers: relating to assigned risk pools: relating to workers' compensation insurers; 

stating the intent of the legislature, and setting out limitations, concerning the 

interpretation, construction, and implementation of workers' compensation laws;

5 relating to the Alaska Workers' Compensation Hoard; assigning certain Alaska

6 Workers' Compensation Hoard functions to the division of workers' compensation in the

7 Department of Labor and Workforce Development and to that department, and

S authorizing the board to delegate administrative and enforcement duties to the division;

l) providing for workers' compensation hearing officers in workers' compensation

10 proceedings: relating lo workers’ compensation medical benefits and to charges for and

payment of fees for the medical benefits; relating to agreements that discharge workers' 

compensation liability: relating lo workers' compensation awards; relating lo

•  I *
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3

4

5

6

7

8 

9

10

1]

12

13

14

15

16

17

reemployment benefits and job dislocation benefits; relating to coordination of workers' 

compensation and certain disability benefits; relating to division of workers' 

compensation records; relating to release of treatment records; relating to an employer's 

failure to insure and keep insured or provide security; relating to workers' 

compensation proceedings; providing for a maximum amount for the cost-of-living 

adjustment for workers' compensalion benefits; relating to attorney fees with respect to 

workers' compensation; providing for the department to enter into contracts with 

nonprofit organizations to provide information services and legal representation to 

injured employees; providing for administrative penalties for employers uninsured or 

without adequate security for workers' compensation; relating lo fraudulent acts or 

false or misleading statements in workers' compensation and penalties for the acts or 

statements; providing for members of a limited liability company to be included as an 

employee for purposes of workers' compensation; establishing a workers' compensation 

benelils guaranty fund; making conforming amendments; providing for a study and 

report by the medical services review committee; establishing the Task Force on 

Workers' Compensation; and providing for an effective date."

HE IT  ENACTED BY TI1E LEGISLATURE OF THE STATE OF ALASKA:

24-GS1112VY

* Section 1. The uncodificd law of the State of Alaska is amended by adding a new section 

to reao:

LEGISLATIVE INTENT. It is the intent of the legislature by sees. 2 - 4 of this Act

t *) to reform the workers' compensation system in Alaska to ensure the

18

19

20 

21

22 continued paytneT of benefits in the event of an insurer insolvency; and

23 (2) lo reduce the overall costs of workers' compensation premiums to
j

24 employers.

25 * See. 2. AS 2 1.09.090 is amended by adding new subsections to read;

P CSSB 1 .W IN ) -2-
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(e) In addition to and separate from the deposit required under (b) of this 

section, an insurer that is authorized to transact workers' compensation and employer's 

liability insurance as defined in AS 21.12.070(a)(3) shall deposit in this state, through 

the director, for the protection of persons in this state covered by workers' 

compensation insurance issued by the insurer, an amount not less than the greater of

(1) $100,000; or

(2) an amount equal to the sum of the following less any credit for 

reinsurance that the insurer may take under (f) of this section:

(A) the aggregate of the present value at four percent interest of 

Ihe total determined and estimated future loss and loss expense payment upon 

each claim incurred under a policy written in this state more than three years 

before the date of computation; and

(B) for each of the three years before the dale of computation, 

65 percent of the earned premium for the year less each loss and loss expense 

payment made upon a claim incurred in the corresponding year, except that the 

amount for any year may not be less than the present value at four percent 

interest ol the total determined and estimated future loss and loss expense 

payment upon each claim incurred under a policy written in this state that year, 

(f) In calculating the deposit amount required under (c)(2) of this section, an

insurei may take a credit lor reinsurance if the reinsurer has deposited in trust in this 

stale, through the director, an amount at least equal to the credit to be taken, and not 

less than the aggregate of all credits taken by each insurer under this subsection.

* Sec. 3. AS 21.24.130 is amended by adding a new subsection to read:

(f) If an insurer is found to be insolvent by a proceeding under AS 21.78 or by 

a court of competent jurisdiction in another state, the director shall take control of the 

insurer's deposit made under AS 21.09.090(c). The deposit assets shall be teleased, at 

the discretion of the director, to the Alaska Insurance Guaranty Association 

(AS 21.80) to reimburse for a valid loss and loss expense claim payment made by the 

association that is within the purpose of the deposit. The director shall pay the 

remaining deposit assets to the receiver, conservator, rehabilitator, or liquidator of the 

insurer, or lo another properly designated official who succeeds to the management

-.1* CSSB 130(FIN)
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and control of the insurer’s assets, after the director determines that all loss and loss 

expense liabilities have been paid that were incurred on the insurer's policies written in 

this stale for which the deposit was required.

* Sec. 4. AS 21.39.155(a) is amended to read:

(a) The director may require insurers, except a reciprocal insurer formed [BY 

AND INSURING ONLY A GROUP OF MUNICIPALITIES OR NONPROFIT 

PUBLIC UTILITIES] under AS 21.75 [OR A RECIPROCAL INSURER FORMED

UNDER AS 21.75 TO PA JVIDE MARINE INSURANCE], as a condition of writing

a line of insurance dealing with medical malpractice or workers' compensation, to 

participate ir an assigned risk pool if the director finds that mandatory carrier 

participadon is in the public interest.

* Sec. 5. AS 23.30 is amended by adding a new section to read:

Sec. 23.30.001. Intent of the legislature and construction of chapter. It is 

the intent of the legislature that

(1) this chapter be interpreted so as to ensure the quick, efficient, fair, 

and predictable delivery of indemnity and medical benefits to injured workers at a 

reasonable cost to the employers who are subject to the provisions of this chapter;

(2) workers' compensation cases shall be decided on their merits 

except where otherwise provided by statute;

(?) this chapter may not be construed by the courts in favor of a party;

(4) hearings in workers' compensation cases shall be imparti il and fair 

to all parties and that all parties shall be afforded due process and an opportunity to be 

heard and for their arguments and evidence to be fairly considered.

*  Sec. 6. AS 23.30.005(a) is amended to read:

(a) The Alaska Workers' Compensation Board consists of a southern panel of 

three members sitting for the first judicial district, a northern panel of three members 

sitting for the second and fourth judicial districts, four southcentral panel: ol three
I

members each sitting for the tliiid judicial district, and one panel of three members 

that may sit in any judicial district. Each panel must include the commissioner of 

labor and workforce development or a hearing officer designated to represent |TME 

DESIGNATED REPRESENTATIVE OF| the commissioner, a represet tativc of

LIO(MN) •4*
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industry, and a representative of labor. The latter two members of each panel shall be 

appointed by the governor and are subject to confirmation by a majority of the 

members of the legislature in joint session. The board shall bv regulation provide 

procedures to avoid conflicts and the appearance of impropriety in hearings.

* Sec. 7. AS 23.30.005(b) is amended lo read:

(b) The commissioner shall act as chair (CHAIRMAN] and executive officer 

of the board and chair [CHAIRMAN] of each panel. The commissioner mav 

designate a representative to act for the commissioner as chair and executive 

officer of the board. The commissioner mav designate hearing officers to serve as 

chairs of panels for hearing claims [LF THE COMMISSIONER DESIGNATES A 

REPRESENTATIVE TO ACT FOR THE COMMISSIONER, THE 

REPRESENTATIVE SHALL SERVE IN THAT CAPACITY ON THE BOARD 

AND ON EACH PANEL].

* Sec. 8. AS 23.30.005 is amended by adding new subsections to read:

(m) The department may, in its discretion, contract with a nonprofit 

organization to provide information services and legal representation to employees in 

proceedings under this chapter.

(n) The board may by regulation delegate authority to the director lo assist the 

board in administering and enforcing this chapter.

See. 9. AS 23.30.012 is amended to read:

Sec. 23.30.012. Agreements in regard to claims, taj At any time after 

death, or after 30 days subsequent to the date of the injury, the employer and the 

employee or the beneficiary or beneficiaries, as the case may be, have the right to 

reach an agreement in regard to a claim for injury or death under this chapter (IN 

ACCORDANCE WITH THE APPLICABLE SCHEDULE IN THIS CHAPTER], but 

a memorandum of the agreement in a form prescribed by the director [BOARD] shall 

be filed with ihe division [BOARD], Otherwise, the agreement is void for any 

purpose. Except as provided in (h) of this section, an agreement filed with the 

division discharges the liability of the employer for the compensation, 

notwithstanding the provisions of AS 23.30.130. 23.30.160. and 23.30.245. and is 

enforceable as a compensation order.

-5- CSSB 130(F1N)
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(h) ll‘ the claimant or beneficiary is not represented hv an attorney 

licensed to practice in this state or the beneficiary is a minor or incompetent. Hie 

agreement shall he reviewed hv a panel of the hoard. If approved by the board, the 

agreement is enforceable the same as an order or award of the board and discharges 

the liability of the employer for the compensation notwithstanding the provisions of 

AS 23.30.130, 23.30.160, and 23.30.245. The agreement shall be approved by the 

board only when the terms conform to the provisions of this chapter, and, if  it involves 

or is likely to involve permanent disability, the board may require an impartial medical 

examination and a hearing in order to determine whether or not to approve the 

agreement. A [THE BOARD MAY APPROVE] lump-sum settlement mav be 

approved [SETTLEMENTS] when it appears to be to the best interest of the 

employee or beneficiary or beneficiaries.

*  Sec. 10. AS 23.30.041(a) is amended to reaJ:

(a) The director [BOARD] sha.l select and employ a reemployment benefits 

administrator. The director [BOARD] may authorize the administrator to select and 

employ additional staff. The administrator is in the partially exempt service under 

AS 39.25.120.

* Sec. 11. AS 23.30.041 (b) is amended to reaJ:

(h) The administrator shall

(1) enforce regulations acoptcd by the board to implement this section;

(2) recommend rcgulati ins for adoption by the board that establish 

performance and reporting criteria for rehabilitation specialists;

(3) enforce the quality and effectiveness of reemployment benefits 

provided for under this section;

(4) review on an annual basis the performance of rehabilitation 

specialists to determine continued eligibility for delivery of rehabilitation services;

(5) submit to the department, on or before May 1 of each year, a report 

of reemployment benefits provided under this section for the previous calendar year; 

the report must include a general section, sections related to each rehabilitation 

specialist employed under this section, and a statistical summary of all rehabilitation 

cases, including

130(FIN> •6 *
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(A) the estimated and actual cost of each active rehabilitation

plan;

(B) the estimated and actual time of each rehabilitation plan;

(C) a status report on all individuals requesting, waiving, 

beginning, completing, or terminating a reemployment benefits program 

including

(i) reasons for denial, waiver, suspension, or

termination:

(ii) dates of completion and [A] return to work: and

(iii) other information required hv the director

[DATE];

(D) the cost of reemployment benefits;

(E) status reports of all individuals who successfully 

completed a reemployment plan that includes

(i) the plan's occupational goal and whether the 

individual obtained work after completion in the planned or 

another occupation: and

(ii) the individual's employment status six months, 

one year, and two years after reemployment plan completion:

(6) maintain a list of rehabilitation specialists who meet the 

qualifications established under this section:

(7) promote awareness among physicians, adjusters, injured workers, 

employers, employees, alt 'riieys. training providers, and rehabilitation specialists ol 

the reemployment program established in this subsection.

Sec. 12. AS 23.30.041(c) is repealed and reenacted to read;

(c) An employee and an employer may stipulate to the employee's eligibility 

for reemployment benefits at any time. If an employee suffers a compensable injury 

and. as a result of the injury, the employee is totally unable, for 45 consecutive days, 

to return to the employee's employment at the time of injury, the administrator shall 

notify the employee of the employee's rights under this section within 14 days after the 

45th day. If the employee is totally unable to return to the employee's employment for

24-GS1112\Y
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60 consecutive days as a result of the injury, the employee or employer may request an 

eligibility evaluation. The administrator may approve the request if  the employee's 

injury may permanently preclude the employee's return to the employee's occupation 

at the lime of the injury. I f  the employee is totally unable to return to the employee’s 

employment at the time of the injury for 90 consecutive days as a result of the injury, 

the administrator shall, without a request, order an eligibility evaluation unless a 

stipulation of eligibility was submitted. If the administrator approves a request or 

orders an evaluation, the administrator shall, on a rotating and geographic basis, select 

a rehabilitation specialist from the list maintained under (b)(6) of this section lo 

perform the eligibility evaluation. If the person that employs a rehabilitation specialist 

selected by the administrator to perform an eligibility evaluation under this subsection 

is performing any other work on the same workers' compensation claim involving the 

injured employee, the administrator shall select a different rehabilitation specialist.

*  See. 13. AS 23.30.041(f) is amended to read:

(f) An employee is not eligible for 'eemployment benefits if

(1) the employer offers employment within .e employee's predicted 

post-injury physical capacities at a wage equivalent to at least the state minimum wage 

under AS 23.10.065 or 75 percent of the worker's gross hourly wages at the time of 

injury, whichever is greater, and the employment prepares the employee to be 

employable in other jobs that exist in the labor market;

(2) (lie employee previously declined the development of a 

reemployment benefits plan under (t>) of this section, received a job dislocation 

benefit under (g)(2) of this section, and returned to work in the same or similar 

occnpnlion in terms of physical demands required of the employee at the time of 

(he previous injury;

(3) the employee has been previously rehabilitated in a former 

worker’s compensation claim and returned to work in the same or similar occupation 

in terms of physical demands required of the employee at the time of the previous 

injury; or

(4) f(3)J at the time of medical stability, no permanent impairment is 

identified or expected.

t ’SSlt 130(FIN) •S*
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* Sec. 34. AS 23.30.041(g) is amended to read:

(g) Within 30 [15] days after the employee receives the administrator's 

notification of eligibility for benefits, an employee [WHO DESIRES TO USE THESE 

BENEFITS] shall give written notice under oath, on a form provided by the 

division, to the administrator and the employer of the employee's election to 

either use the reemployment benefits or to accept a job dislocation benefit under

(2) of this subsection. The following apply to an election under this subsection:

(1) an employee who elects to use the reemployment benefits also 

shall notify the employer of the employee's selection of a rehabilitation specialist who 

shall provide a complete reemployment benefits plan: failure [. FAILURE] to give 

notice of selection of a rehabilitation specialist required by this paragraph 

[SUBSECTION] constitutes noncooperation under (n) of this section: if  [. IF] the 

employer disagrees with the employee’s choice of rehabilitation specialist to develop 

the plan and the disagreement cannot be resolved, then the administrator shall assign a 

rehabilitation specialist: the [. THE] employer and employee each have one right of 

refusal of a rehabilitation specialise

(2) an employee who elects to accept a job dislocation benefit in 

place of reemployment benefits and who lias been given a permanent partial 

impairment rating hv a physician shall be paid

(A) S5.000 if the employee's \ ermanent partial impairment 

rating is greater than zero and less than 15 percent:

(B) $8.000 if the employee's permanent partial impairment 

rating is 15 percent or greater but less than 30 percent: or

(C) $13.500 if the employee's permanent partial

impairment rating is 30 percent or greater:

(3) the form provided hv the division for election must specify that 

the employee understands the scope of the benefits and rights being waived hv 

the election: the administrator shall serve a copy of the executed election form on 

the parties within 10 da vs after receiving the form from the employee: the 

election and waiver of nnchosen benelils is effective upon service to the parties: a 

waiver and election effective under this subsection discharges the employer's

-9- CSSB 130(FIN)
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waiver may not be modified under AS 23.30.130; the administrator mav not 

accept an election to accept a job dislocation benefit by an employee who lias not 

signed a form that conspicuously notes the benefit being waived.

* Sec. 15. AS 23.30.041 (j) is amended lo read:

(j) The employee, rehabilitation specialist, and [THE] employer shall sign the 

reemployment benefits plan. If the employer and employee fail to agree on a 

reemployment plan, either party may submit a reemployment plan for approval lo the 

administrator. The [; THE] administrator shall approve or deny a plan within 14 days 

after the plan is submitted. Within [; WITHIN] 10 days after [OF] the decision, 

either party may seek review of the decision by requesting a hearing under 

AS 23.30.110. The [; THE] board shall uphold the decision of the administrator 

unless evidence is submitted supporting an allegation of abuse of discretion on the part 

of the administrator. The [; THE] board shall render a decision within 30 days after 

completion of the hearing.

* Sec. 16. AS 23.30.04l(k) is amended to read:

(k) Benefits related to the reemployment plan may not extend past two years 

from date of plan approval or acceptance, whichever dale occurs first, at which time 

the benefits expire. If an employee reaches medical stability before completion of the 

plan, temporary total disal ility benefits shall cease, and permanent impairment 

benefits shall then be paid at the employee’s temporary tota! disability rate. If the 

employee's permanent impairment benefits tire exhausted before the completion or 

termination of the reemployment process [PLAN], the employer shall provide 

compensation equal to 70 percent of the employee's spendable weekly wages, but not 

lo exceed 105 percent of the average weekly wage, until the completion or termination 

of the process [PLAN], except that any compensation paid under this subsection is 

reduced by wages earned by the employee while participating in the process [PLAN] 

to the extent that the wages earned, when combined with the compensation paid under 

this subsection, exceed the employee's temporary total disability rate. If permanent 

partial disability or permanent partial impairment benefits have been paid in a lump 

sum before the employee requested or was found eligible lor reemployment benefits,

SSIt 130(1’IN) • 10-
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payment of benefits under this subsection is suspended until permanent partial 

disability or permanent partial impairment benefits would have ceased, had those 

benefits been paid at the employee's temporary total disability rale, notwithstanding 

the piovisions of AS 23.30.155(j). A permanent impairment benefit remaining unpaid 

upon the completion or termination of the plan shall be paid to the employee in a 

single lump sum. An employee may not be considered permanently totally disabled so 

long as the employee is involved in the rehabilitation process under this chapter. The 

fees of the rehabilitation specialist or rehabilitation professional shall be paid by the 

employer and may not be included in determining the cost of the reemployment plan.

*  Sec. 17. AS 23.30.04l(n) is amended to read:

(n) After the employee has elected lo participate in reemployment benefits, if 

the employer believes the employee has not cooperated, the employer may terminate 

reemployment benefits on the date of noncooperation. Noncooperation means

(1) unreasonable failure to

(A) keep appointments;

(B) maintain passing grades;

(C) attend designated programs;

(D) maintain contact with the rehabilitation specialist;

(E) cooperate with the rehabilitation specialist in developing a 

reemployment plan and participating in activities relating to recmployabililv on 

a full-time basis;

(F) comply with the employee's responsibilities outlined in the ; 

reemployment plan; or

(G) participate in any planned reemployment activity as 

determined by the administrator; or

(2) failure to give written notice to the employer of the employee's 

choice of rehabilitation specialists within 3(1 [15] days alter receiving notice of 

eligibility for benefits from the administrator as required by (g> of this section.

*  Sec. IS. AS 23.30.041 (p) is amended to read:

(p) When the United Stales Department of Labor publishes a new edition, 

revision, or replacement for the "Selected Characteristics ol' Occupations Delined in

-11- CSSU l .W IN )
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the Revised Dictionary of Occupational Titles" referred lo in (e) of this section, the 

director [BOARD] shall, not later than 90 days after the last day of the month in 

which the new edition, revision, or replacement standard is published, hold an open 

meeting under AS 44.62.310 lo select the proposed date on which the new edition, 

revision, or replacement standard will be implemented to make all eligibility 

determinations required under (c) of this section. The date selected by the 

department [BOARD] for implementing the new edition, revision, or replacement 

standard may not be later than 90 days after the last day of the month in which the new 

edition, revision, or replacement standard is published. After the meeting, the 

director [BOARD] shall issue a public notice announcing the date selected hv the 

department. The requirements of AS 44.62.010 - 44.62.300 do not apply to the 

selection or announcement of the date under this subsection.

*  Sec. 19. AS 23.30.041 (q) is amended to read:

(q) Notwithstanding AS 23.30.012, after medical stability has been determined 

and a physician has predicted that the employee may have a permanent impairment 

that may cause the employee to have permanent physical capacities that arc less than 

the physical demands of the employee's job at the time of injury, an employee may 

waive any benefits or rights under this section, including an eligibility evaluation and 

benefits related to a reemployment plan. To waive :my benefits or rights under this 

section, an employee must file a statement under oath wi'h the division [BOARD| to 

notify the parties of the waiver and to specify the scope of benefits or rights tli.a the 

employee seeks to waive. The statement must be on a form prescribed or approved by 

the director [BOARD]. The division [BOARD] shall serve the notice of waiver on 

till parties lo the claim within 10 days after filing. The waiver is effective upon service 

to ihe party. A waiver effective under this subsection discharges the liability of the 

employer for the benefits or rights contained in this section. The waiver may not be 

modified under AS 23.30.130.

* Sec. 20. AS 23.30.080(d) is amended to read:

(d) If an employer fails to insure or provide security as required by 

AS 23.30.075, the board may issue a stop order at the rctincst of the division 

prohibiting the use of employee labor by the employer until the employer insures or

24-GS1112\Y
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provides security as required by AS 23.30.075. The failure of an employer to file 

evidence of compliance as required by AS 23.30.085 creates a rebuttable presumption 

that the employer has failed to insure or provide security as required by AS 23.30.075. 

If an employer fails to comply with a stop order issued under this section, the ooard 

shall assess a civil penalty of $1,000 a [PER] day. The employer may not obtain a 

public contract with the state or a political subdivision of the state for three years 

following the violation of the slop order.

Sec. 21. AS 23.30.080 is amended by adding new subsections lo read:

(e) If a representative of the department investigates an employer's failure to 

file the evidence of compliance required by AS 23.30.0S5 and, after investigation, 

there is substantial evidence that the employer failed to insure or provide security as 

required by AS 23.30.075, the representative .shall inform the employer. The 

representative may request the director to issue a slop order prohibiting the use of 

employee labor by the employer until the employer insures or provides security as 

required by AS 23.30.075. The director may issue a slop order, without a hearing, 

based on the representative's investigation. The director shall dissolve a slop order 

issued under this subsection upon receipt of substantial evidence that the employer is 

insured or has provided security as required by AS 23.30.075(a). If an employer fails 

to comply with a stop order issued under this subsection, the division may petition the 

board to assess a civil penally. The board may assess a civil penalty of $1,000 a day. ! 

An employer who is assessed a penalty under this subsection may not obtain a public 

contract with the state or a political subdivision of the state for the three years 

following violation of the stop order.

(f) If an employer fails to insure or provide security as required by 

AS 23.30,075, the division may petition the board to assess a civil penalty of up to 

$1,000 for each employee for each day an employee is employed while the employer 

failed lo insure or provide the security required by AS 23.30.075. The failure of an 

employer to file evidence of compliance as required by AS 23.30.085 creates a 

rebuttable presumption that the employer failed to insure or provide security as 

required by AS 23.30.075.

(g) If an employer fails to pay a civil penalty order issued under (d), (e). or (f)

-13- CSSH 130(FIN)
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of this section within seven days after the date of service of the order upon the 

employer, the director may declare the employer in default. The director shall file a 

certified copy of the penally order and declaration of default with the clerk of the 

superior court. The court shall, upon the filing of the copy of the order and 

declaration, enter judgment for the amount declared in default if it is in accordance 

with law. Anytime after a declaration of default, the attorney general shall, when 

requested to do so by the director, take appropriate action to ensure collection of the 

defaulted payment. Review of the judgment may be had as provided under the Alaska 

Rules of Civil Procedure. Final proceedings to execute the judgment may be had by 

writ of execution.

* Sec. 22. AS 23.30 is amended by adding a new section to read:

Sec. 23.30.082. Workers' compensation benelils guaranty fund, (a) The 

workers' compensation benefits guaranty fund is established in the general fund to 

carry out the purposes of this section. The fund is composed of civil penally payments 

made by employers under AS 23.30.080, income earned on investment of the money 

in the fund, money deposited in the fund by the department, and appropriations to the 

fund. Money appropriated to the fund does not lapse. Amounts in the fund may be 

appropriated for claims against the fund, for expenses directly related to fund 

operations and claims, and lor legal expenses.

(b) Every three months, the Department of Revenue shall provide the division 

with a statement of the activities of, balances in, interest earned on. and interest 

returned to the fund.

(c) Subject to the provisions of this section, an employee employed by an 

employer who fails to meet the requirements of AS 23.30.075 and who fails lo pay 

compensation and benefits due to the employee under this chapter, may file a claim for 

payment by the fund. In order to be eligible for payment, the claim form must be filed 

within the same time, and in the same manner, as a workers' compensation claim. The 

fund may assert the same defenses as an insured employer under this chapter.

(d) If the fund pays benefits to an employee under this section, the fund shall 

be subrogated to all of the tights of the employee to the amount paid, and the 

employee shall assign all right, title, and interest in that portion of (he employee's
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workers' compensation claim and any recovery under AS 23.30.015 to the fund, 

Money collected by the division on the claim or recovery shall be deposited in the 

fund.

(e) If the money deposited in the fund is insufficient at a given time to satisfy 

a duly authorized claim against the fund, the fund shall, when sufficient money has 

been deposited in the fund and appropriated, satisfy unpaid claims in the order in 

which the claims were originally filed, without interest.

(1) The division may contract under AS 36.30 (Stale Procurement Code) with 

a person for the person to adjust claims against the fund. The contract may cover one 

or more claims.

(g) In this section, "fund" means the workers' compensation benefits guaranty

fund.

Sec. 23. AS 23.30.095(c) is amended to read:

(c) A claim for medical or surgical treatment, or treatment requiring 

continuing and multiple treatments of a similar nature is not valid and enforceable 

against the employer unless, within 14 days following treatment, the physician or 

health care provider giving the treatment or the employee receiving it furnishes lo the 

employer and the board notice of the injury and treatment, preferably on a form 

prescribed by the board. The board shall, however, excuse the failure to furnish notice 

within 14 days when it finds it to be in the interest of justice to do so. and it may, upon 

application by a party in interest, make an award for the reasonable value of the 

medical or surgical treatment so obtained by the employee. When a claim is made for 

a course of treatment requiring continuing and multiple treatments of a similar nature, 

in addition to the notice, the physician or health care provider shall furnish a written 

treatment plan if the course of treatment will require more frequent outpatient visits 

than the standard treatment frequency for the nature and degree of the injury and the 

type of treatments. The treatment plan shall he furnished to the employee and the 

employer within 14 days after treatment begins. The treatment plan must include 

objectives, modalities, frequency of treatments, and reasons for the frequency of 

treatments. II the treatment plan is not furnished as required under this subsection, 

neither the employer nor the employee may he required to pay for treatments that

-15- CSSB I30(FIN)
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exceed [he frequency standard. The hoard shall adopt regulations establishing 

standards for frequency of treatment. Notwithstanding (n) of this section, a claim 

for palliative care or treatment provided after the employee's conditions 

medically stable is not valid and enforceable against the employer unless the 

employee's attending physician certifies that the palliative care or treatment is 

required to enable the employee to continue in the employee's employment at the 

time of treatment or lo enable the employee to continue to participate in an 

agreed upon or approved reemployment plan. Palliative care or treatment is also 

subject to the requirements of this subsection if the palliative care or treatment 

involves continuing and multiple treatments of a similar nature. Limitations 

described in this subsection do not apply if the physician certifies that the 

treatment is needed to treat chronic debilitating pain.

* Sec. 24. AS 23.30.095f j ) is amended to read:

(j) The commissioner shall [BOARD MAYj  appoint a medical services 

review committee, or contract with an existing organization in the state or another 

State, to assist and advise the department and the board in matters involving the 

appropriateness, necessity, and cost of medical and related services provided under 

this chapter.

* See. 25. AS 23.30.095 is amended by adding new subsections to read:

(n) A generic drug product must be used when dispensing a drug product to an 

employee under this chapter unless the attending physician provides justification in 

writing explaining the medical necessity for the name-brand drug product. The 

department, bv regulation, shall establish a preferred drug list and a procedure for 

establishing medical necessity to depart from the list and to use a name-brand drug 

product. In this subsection, "generic dnig product" has the meaning given the term 

"equivalent drug product" in AS 08.80.480.

(ol For purposes of this chapter, the medical treatment or service that the 

nature of the injury or the process of recovery requires under (a) of this section means 

treatment or service that is within the recommended guidelines set out in the American 

College of Occupational and Fnvironincntal Medicine's Occupational Medicine 

Practice Guidelines in effect at the time the treatment or service is provided Ihe

is 11 1301 FIN)
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American College of Occupational and Environmental Medicine's Occupational 

Medicine Practice Guidelines shall he presumed correct on the issue of the nature, 

extent, and scope of medical treatment or services. For an injury not covered by the 

American College of Occupational and Environmental Medicine's Occupational 

Medicine Practice Guidelines, the treatment or service shall be in accordance with 

standards based on other scientific, evidence-based medical treatment guidelines 

generally recognized by the national medical community and adopted by the board by 

regulation, and those standards shall also be presumed correct on the issue of the 

nature, extent, and scope of medical treatment or services. Treatment may not be 

denied based on American College of Occupational and Environmental Medicine's 

Occupational Medicine Practice Guidelines if the treatment for the injury is not 

specifically addressed by the American College of Occupational and Environmental 

Medicine's Occupational Medicine Practice Guidelines.

(p) The presumptions established under (o) of this section may be rebutted by 

an employee's physician's written certification explaining

< 1) the nature, extent, and scope of provided medical treatment or 

service that is at variance with the applicable guidelines or standards; and

(2) the basis for the physician's conclusion that the provided medical 

treatment or service at variance was reasonably required by the nature of the injury or 

process of recovery.

* Sec. 26. AS 23.30 is amended by adding a new section to article 2 to read:

Sec. 23.30.097. Fees for medical treatment and services; payment of hills,

(a) All fees and other charges for medical treatment or service are subject to 

regulation by the hoard consistent with this section. A fee or other charge lor medical 

treatment or service may not exceed the lesser of

(1) the usual, customary, and reasonable fees for the treatment or 

service in the community m which it is rendered, not to exceed the fees in the lee 

schedule specified In ihe hoard in its published bulletin in effect on December 15. 

2003; or

(2) the payment made by the employer as negotiated by the provider 

and the employer under (e) ol this section
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(b) An employer, or group of employers, may establish a list of preferred 

physicians and treatment service providers to provide medical, surgical, and other 

attendance or treatment services to the employer's employees under this chapter; 

however,

(1) the employee's right to chose the employee's attending physician 

under AS 23.30.095(a) is not impaired;

(2) when given to the employee, the employer's preferred physician list 

must clearly state that the list is voluntary, that the employee's choice is not restricted 

to the list, that the employee’s rights under this chapter are not impaired by choosing 

an attending physician from the list, and that, if  the employee chooses an attending 

physician from the list, the employee may, in the manner provided in AS 23.30.095, 

make one change of attending physician, from the list or otherwise; and

(3) establishment of a list of preferred physicians does not affect the 

employer's choice of physician for an employer medical examination under 

AS 23.30.095.

(c) An employer or group of employers may negotiate with physicians and 

other treatment service providers under this chapter to obtain reduced fees and service 

charges and may take the fees and charges into account when forming a list of 

preferred physicians and providers. In no event may an employer or group of 

employers attempt to influence the treatment, medical decisions, or permanent 

impairment ratings bv physicians in the course of the negotiations regarding a 

preferred physician and provider fee list.

(d) An employer shall pay an employee's bills for medical treatment under this 

chapter, excluding prescription charges or transportation for medical treatment, within 

30 days after the date that the employer receives the provider's bill or a completed
!

report as required by AS 23.30.095(c). whichever is later.

(e) Unless the employer controverts a charge, an employer shall reimburse an 

employee's prescription charges undei this chapter within 30 days alter the employer 

received the health care provider's completed report and an itemization of the 

prescription charges for the employee. Unless the employer controverts a charge, an 

employer shall reimburse transportation expenses for medical treatment under this

24-GS1112\Y
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chapter within 30 days after the employer received the health care provider's 

completed report and an itemization of the date, destination, and transportation 

expenses for each date of travel for medical treatment. If the employer does not plan 

to make or does not make payment or reimbursement in full as required by this 

subsection, the employer shall notify in writing the employee and the employee's 

health care provider that payment will not he timely made and the reason for the 

nonpayment. The notification must be provided on or before the date that payment is 

due under this subsection or (d) of this section.

(f) An employee may not be required to pay a fee or charge for medical 

treatment or service provided under this chapter.

* Sec. 27. AS 23.30.100(b) is amended to read:

(b) The notice must be in writing, contain the name and address of the 

cmploycca (AND] a statement of the time, place, nature, and cause of the injury or 

death, and authority to release records of medical treatment for the injury or 

death, and be signed by the employee or by a person on behalf ol the employee, or. in 

case of death, by a person claiming to he entitled to compensation lor the death or by a 

person on behalf of that person.

* Sec. 28. AS 23.30.107(b) is amended to read:

(b) Medical or rehabilitation records in an employee’s file maintained by the 

division or held hv (tic board arc not public records subject to public inspection and 

copying under AS 40.25. This subsection does not prohibit

(1) the reemployment benefits administrator, the division, the hoard, 

or the department from releasing medical or rehabilitation records in an employee's 

file, without the employee's consent, to a physician providing medical services under 

AS 23.30.095(k) or 23.30.110(g), a parly to a claim filed by the employee, or a 

governmental agency; or

(2) the quoting or discussing of medical or rehabilitation records 

contained in an employee's file during a hearing on a claim lor compensation |.| or in 

a decision and order of the board.

* See. 29. AS 23.30.107 is amended by adding a new subsection to read:

(c) The division may not assemble, or provide information respecting,

.19. CSSB I30(MN)
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individual records for commercial purposes that are outside the scope of this chapter.

*  Sec. 30. AS 23.30.122 is repealed and reenacted to read:

Sec. 23.30.122. Credibility of witnesses. The board has the sole power to

determine the credibility of testimony presented by a witness. When credibility is

5 disputed in a proceeding before the board, the board's determination of credibility

6 must be supported by specific findings.

7 *  Sec. 31. AS 23.30.175(b) is amended to read:

8 (b) The following rules apply to benefits payable to recipients not residing in

9 the slate at the lime compensation benefits are payable:

10 (1) the weekly rate of compensation shall be calculated by multiplying

11 the recipient's weekly compensation rate calculated under AS 23.30.180, 23.30.185,

12 23.30.190, 23.30.200, or 23.30.215 (.J by the ratio of the cost of living of the area in

13 which the recipient resides to the cost of living in this state;

14 (2) the calculation required by ( I ) of this subsection does not apply if

15 the recipient is absent from the state for medical or rehabilitation services not

16 reasonably available in the state;

17 (3) if  the gross weekly earnings of the recipient and the resulting

IS compensation rale arc determined under AS 23.30.220(a)(6), (7), or (10), the

19 calculation required by this subsection applies only to the portion of the recipient's

20 weekly compensation rate attributable to wages earned in the state;

21 (4) application of this subsection may not reduce the weekly

22 compensation rate to less than SI 54 a week, except as provided in (a) of this section:

23 (5) application of (1) - (4) of this subsection mav not result in

24 raising a recipient's weekly compensation rate to an amount that exceeds the

25 weekly compensation rate that the recipient would have received if the recipient

26 had been residing in the state.

27 * Sec. 32. AS 23.30.175(c) is amended to read:

28 (c) The department [HOARD] shall provide by regulation for the

29 determination and comparison of living costs for this state and the other areas in which

30 recipients reside and for the [ANNUAL) redeterniination and comparison of these

31 costs every three years.
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* See. 33. AS 23.30.205(e) is amended to read:

(e) The second injury fund may not be bound as to any question of law or fact 

by reason of an award or an adjudication to which it was not a party or in relation to 

which the director [COMMISSIONER] was not notified at least three w'ceks before 

the award or adjudication [,] that the fund might be subject to liability for the injury or

;d by adding a new section to read:

Sec. 23.30.224. Coordination of benefits, (a) Notwithstanding other 

provisions of this chapter, an employer's liability for payment of weekly compensation 

under AS 23.30.180 or 23.30.185 to an employee eligible for a disability benefit under 

AS 14.25.130, AS 39.35.400, or 39.35.410 may not exceed the lesser of

employee under AS 14.25.130, AS 39.35.400, or 39.35.410, converted to a weekly 

basis, and 1 0 0  percent of the employee's spendable weekly wage as calculated under 

AS 23.30.220; or

(2) the maximum compensation rate calculated under AS 23.30.175.

(b) An employer's liability for payment of compensalion under 

AS 23.30.041 (k) to an employee eligible for a disability benefit payable under 

AS 14.25.130, AS 39.35.400, or 39.35.410 may not exceed the lesser of

basis, and SO percent of the employee's spendable weekly wage as calculated under 

AS 23.30.220; or

AS 23.30.175(d).

(c) Notwithstanding other provisions of this chapter, the liability of an 

employer for payment of compensation for an injury or illness under AS 23.30.180 or

23.30.185 to an employee who is covered by a union or group retirement system to

by membership in a welfare or pension plan or trust may not exceed the lesser of

(I) the difference between the disability benefit payable to the

(1 ) the difference between the disability benefit payable to the 

employee under AS 14.25.130. AS 39.35.400, or 39.35.410, converted to a weekly

(2) 105 percent of the average weekly wage calculated under

which the employer makes contributions under a collective bargaining agreement or

( 1 ) the difference between 1 0 0  percent of the employee's spendable
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weekly wage and an amount equal to the disability benefit, disability pension, or 

medical retirement benefit that the employee is eligible to receive as a result of the 

injury or illness, as calculated on a weekly basis, under the retirement system or 

welfare or pension plan or trust: or

(2) the maximum compensation rate calculated under AS 23.30.175.

(d) If the union or group retirement system, pension plan, or trust referred to in

(c) of this section provides by its terms that its benefits are precluded or reduced if 

benefits are awarded under this chapter, the limitation provided in (c)( 1 ) of this section 

is not applicable to the extent of the amount precluded or reduced.

(e) Notwithstanding other provisions of this chapter, the liability of an 

employer for payment of compensation for an injury or illness under AS 23.30.04l(k) 

to an employee who is covered by a union or group retirement system to which the 

employer makes contributions under a collective bargaining agreement or by 

membership in a welfare or pension plan or trust may not exceed the lesser of

( 1 ) the difference between SO percent of the employee’s spendable 

weekly wage and an amount equal to the disability benefit, disability pension, or 

medical retirement benefit that the employee is eligible to receive as a result of the 

injury or illness, calculated on a weekly basis, under the retirement system or welfare 

or pension plan or trust; or

(2 ) 105 percent of the average weekly wage calculated under 

AS 23.30.175(d).

(f) II' the union or group retirement system, pension plan, or trust referred to in

(e) of this section provides by its terms that its benefits are precluded or reduced if 

benefits arc awarded under this chapter, the limitation provided in (e)( 1 ) ol this section 

is not applicable to the extent of the amount precluded or reduced.

(g) If the employee receives a lump sum distribution of disability benefits, 

disability pension, or medical retirement benefits, the combined workers' 

compensation and weekly disability or medical retirement benefit specified in this 

section shall be calculated by assuming that the employee received weekly disability 

or medical retirement payments under the applicable plan from the date of eligibility 

for the disability benefit or medical retirement until the total of the weekly payments
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equals the amount of the lump sum, exclusive of that portion of the lump sum 

specifically set aside under the applicable plan for retraining expenses, medical and 

transportation expenses, and attorney fees or other legal costs.

* Sec. 35. AS 23.30.240 is amended to read:

Sec. 23.30.240. Officers of corporations, municipal corporations and 

nonprofit corporations and members of limited liability companies as employees. 

An executive officer elected or appointed and empowered in accordance with the 

charter and bylaws of a corporation, other than an official of a municipal corporation 

or a charitable, religious, educational, or other nonprofit corporation, is an employee 

of the corporation under this chapter. However, ~n executive officer of a corporation 

may waive coverage under this chapter, subject to the approval of the director 

[COMMISSIONER OF LABOR AND WORKFORCE DEVELOPMENT], 

notwithstanding AS 23.30.245(b). Notwithstanding any other provision of this 

chapter, an executive officer of a municipal corporation or of a charitable, religious, 

educational, or other nonprofit corporation may be brought within the coverage (f its 

insurance contract by the corporation bv specifically including the officer in the 

contract of insurance. The election to bring an executive officer within the cove-age 

continues in force for the period the contract of insurance is in effect. During that 

period, an executive officer brought within the coverage of the insurance contract s an 

employee of the corporation under this chapter.

* See. 36. AS 23.30.240 is amended by adding a new subsection to read:

(b) Except as provided in this subsection, a member of a limited liability 

company organized under AS 10.50 is not an employee ol the company under this 

chapter. Notwithstanding any other provision of this chapter, a limited liability 

company may bring a member of the company within the coverage ol the compa ly’.s 

insurance contract by specifically including the member in the contract ol insurance, j 

The election to bring the member within the company’s coverage continues in force 

for the period the contract of insurance is in effect. During that period, a member 

brought within the coverage ol the insurance contract is an employee ol the company 

under this chapter.

* See. 37. AS 23.30 is amended by adding a new section to read:
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See. 23.30.249. Fraudulent acts and false or misleading statements, (a) 

An employer, insurer, or other person may petition for an order to reimburse a 

payment and the cost of compensation, medical treatment, or other benefit provided 

under this chapter obtained by a fraudulent act or false or misleading statement or 

representation. If the board, after a hearing as provided by AS 23.30.110, finds by a 

preponderance of the evidence that a person has obtained a payment, compensation, 

medical treatment, or another benefit provided under this chapter, or that a provider 

has received a payment, by a fraudulent act or by knowingly making a false or 

misleading statement or representation for the purpose of obtaining that benefit or 

payment, the board shall order that person to make full reimbursement of the payment 

or cost of all benefits obtained. Upon entry of an order authorized under this 

subsection, the board shall also order that person to pay all reasonable costs and 

attorney fees incurred in obtaining an order under this section and in defending a 

fraudulent claim made for benefits under this chapter. If a person fails to comply with 

an order requiring reimbursement of payment or cost of benefits and payment of costs 

and attorney fees, the employer, insurer, or other party may declare the person in 

default and proceed to collect any sum due in the same manner as provided under 

AS 23.30.170(b) and (c).

(b) Except as provided in (c) of this section, a person is not liable for civil 

damages for filing a report concerning a suspected, anticipated, or completed 

fraudulent act or a false or misleading statement or representation with, or for
|

furnishing other information, whether written or oral, concerning a suspected, 

anticipated, or completed fraudulent act or false or misleading statements or 

representation to

( 1) law enforcement officials or their agents and employees:

(2 ) the division of workers' compensation, the division of insurance in 

the Department of Commerce, Community, and Economic Development, or an agency 

in another state that regulates insurance or workers' compensation;

(3 ) an insurer or adjuster or its agents, employees, or designees, or the 

risk manager of a self-insured employer under this chapter.

(e) The provisions of (h) of this section do not preclude liability for civil

24-GS1112\Y
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damages as described in (b) of this section if the liability arose as a result of reckless, 

wilful, or intentional misconduct.

(d) An insurer, an adjuster, or a risk manager of a self-insured employer that 

has reason to believe that a fraudulent workers' compensation demand or claim has 

been made against it shall send the director a report disclosing information that the 

director may require. An insurer or an adjuster or its employee or agent, or a risk 

manager of a self-employed employer, or another person acting in good faith is not 

civilly liable for damages resulting from the filing of the report or the furnishing of 

information required by this section or by the director.

(c) The director may investigate facts reported under this section and may 

refer facts indicating a possible violation of law to the appropriate prosecutor or 

agency. If the director determines that there is credible evidence that a person 

obtained a payment, compensation, medical treatment, or other benefit provided under 

this chapter by a Iraudulent act or false or misleading statement or representation as 

provided in (a) of this section, the director shall notify the affected employer, insurer, 

and adjuster upon conclusion of the investigation. If the fraudulent act or false or 

misleading statement or representation was perpetrated against the division, the 

director may file a petition as provided in AS 23.30.110 for an order of forfeiture 

against the person, precluding, in whole or in part, the person from future payment, 

compensation, medical treatment, or other benefit provided under this chapter.

(0 The papers, reports, documents, and evidence received under this section or 

in an investigation arising from information received under this section are not subject 

to public inspection for so long as the director considers confidentiality to be m the 

public interest or reasonably necessary to complete an investigation or protect the 

person investigated from unwarranted injury. Papers, reports, documents, and 

evidence relative to an investigation under this section are confidential and not subject 

to subpoena unless, after notice to the director and a hearing, a court determines that 

the director would not be unduly hindered by public inspection.

(g) If the material that the director seeks to obtain is located outside the state, 

the material may be made available to the director to examine at the place where the 

Material is located. The director may designate representatives, including officials of
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the state in which the material is located, to inspect the material on behalf of the 

director. The director may respond to a request from an official of another state for 

similar material.

(h) In this section, "fraudulent act" includes

( 1 ) to knowingly pretend injury or disability with intent to defraud or 

obtain a benefit under this chapter;

(2 ) to knowingly conceal, suppress, destroy, remove, or alter records 

with intent to defraud or obtain a benefit under this chapter;

(3 ) to knowingly assist or prepare another person to submit a false or 

misleading statement in support of a claim for benefits under this chapter with reckless 

disregard that the person is not entitled to benefits under this chapter;

(4) to use force against a person, damage the property of a person, or 

threaten a person with intent to improperly influence the opinion of a witness, a 

physician, or other health care provider;

(5 ) except as otherwise authorized under this chapter, to knowingly 

confer, offer lo confer, solicit, agree to accept, or accept property, services, or a 

benefit

(A) to refer an employee to a physician or other health care

provider; or

(B) for providing medical treatment, services, medicines, or 

supplies lo an employee if the property, services, or benefit is in addition to 

payment by the employer, insurer, or adjuster allowed under this chapter.

* See. 38. AS 23.30.250(a) is amended to read:

(a) A person, including an employee, employer, physician, medical 

provider, or the representative of a person who ( 1 ) knowingly makes a false or 

misleading statement, representation, or submission related to a benefit under this 

chapter; (2 ) knowingly assists, abets, solicits, or conspires in making a false or 

misleading submission affecting the payment, coverage, or other benefit under this 

chapter; (3) knowingly misclassifies employees or engages in deceptive leasing 

practices for the purpose of evading full payment of workers'compensation insurance 

premiums; or (4) employs or contracts with a person or firm to coerce or encourage an

C’SSH l.WIN) -26 -
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individual lo file a fraudulent compensalion claim is civilly liable to a person 

adversely affected by the conduct, is guilty of theft by deception as defined in 

AS 11.46.1 SO, and may be punished as provided by AS 11.46.120 - 11.46.150.

* Sec. 39. AS 23.30.250(b) is repealed and reenacted to read:

(b) To the extent allowed by law, in a civil action under (a) of this section, an 

award of damages by a court or jury may include compensatory damages, subject to 

AS 09.17. Attorney fees may be awarded to a prevailing party as allowed by law.

* Sec. 40. AS 23.30.260 is amended by adding a new subsection lo read:

(b) Notwithstanding AS 23.30.145 and (a) of this section, approval of a fee is 

not required if the fee does not exceed $300 and is a one-time-only charge to an 

employee by an attorney licensed in this state who performed legal services with 

respect to the employee's claim but did not enter an appearance.

Sec. 41. AS 23.30.395(17) is amended to read:

(17) "injury" means accidental injury or death arising out of and in the 

course of employment, and an occupational disease or infection that [WHICH] arises 

naturally out of the employment or that [WHICH] naturally or unavoidably results 

from an accidental injury; "injury" includes breakage or damage to eyeglasses, hearing 

aids, dentures, or any prosthetic devices that [WHICH] function as part of the body 

and further includes an injury caused by the wilful act of a third person directed 

against an employee because of the employment; "injury" does not include 

aggravation, acceleration, or combination with a preexisting condition, unless the 

employment is the major contributing cause of the disability or need for medical 

treatment, and docs not include mental injury caused by mental stress* unless it is 

established that (A) the work stress was extraordinary and unusual in comparison it) 

pressures and tensions experienced by individuals in a comparable work environment, 

and (B) the work stress was the predominant cause of the mental injury; the amount of 

work stress shall be measured by actual events; a mental injury is not considered to 

arise out of and in the course of employment if it results from a disciplinary action, 

work evaluation, job transfer, layoff, demotion, termination, or similar action, taken in 

good faith by the employer;

* See. 42. AS 23.30.395 is amended by adding new paragraphs to read:

24-GSU 12\Y
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(35) "attending physician" means one of' the following designated by 

the employee under AS 23.30.095(a) or (b):

(A) a licensed medical doctor;

(B) a licensed doctor of osteopathy;

(C) a licensed dentist or denial surgeon;

(D) a licensed physician assistant acting under supervision of a 

licensed medical doctor or doctor of osteopathy;

(E) a licensed nurse practitioner acting under supervision of a 

licensed medical doctor or doctor of osteopathy; or

(F) a licensed chiropractor;

(36) "commissioner" means the commissioner of labor and workforce

development;

(37) "department" means the Department of Labor and Workforce

Development;

(38) "director" means the director of the division of workers' 

compensation in the department:

(3 9 ) "division" means the division of workers' compensation in the

department.

* Sec. 43. AS 37.05.146(c) is amended by adding a new paragraph to read:

(78) workers' compensation benefits guaranty fund (AS 23.30.082).

* Sec. 44. AS 39.25.120(c)( 14) is amended to read:

(14) the rehabilitation administrator of the division of workers' 

compensation (WORKERS' COMPENSATION BOARDJ;

* Sec. 45. AS 23.30.095(f). 23.30.095(/), and 23.30.095(m) arc repealed.

* Sec. 46. The uncodified law of the Stale of Alaska is amended by adding a new section to 

ad:

TASK FORCE ON WORKERS' COMPENSATION, (a) There is established in the 

gislative branch the Task Force on Workers' Compensation to address the improvement of 

e Alaska workers' compensation system, including

(1) a review of workers' compensation and insurance reform measures 

roughout the United States and an assessment of the effects of those reforms;
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(2 ) an analysis and assessment of proposals for workers' compensation and 

workers' compensation liability insurance reform in Alaska;

(3) a review of current Alaskan workers' compensation benefits and costs and 

an assessment of needed changes;

(4) a review of compliance with current Alaska workers' compensation laws;

(5 ) a consideration of other issues determined to be relevant by members of

the task force.

(b) The task force established under (a) of the section shall -onsist of 11 voting 

members. One member shall be a state senator appointed by the president of the senate, one 

member shall be a slate representative appointed by the speaker of the house of 

•epresentalives, and one member shall be a member of the minority in either house jointly 

iclected by the president of the senate and the speaker of the house of representatives. Eight 

neinbers shall be appointed jointly by the president of the senate and speaker of the house of 

epresentalives as follows:

(1) a representative of the Alaska State Medical Association;

(2 ) an attorney who represents employees in workers' compensation cases;

(3 ) an attorney who represents employers in workers' compensation cases;

(4 ) a representative of the insurance industry that provides workers' 

ompensation insurance;

(5) a representative from organized labor;

(6 ) a person representing employees not represented by organized labor:

(7) a person representing small businesses; and

(8 ) a person representing larger businesses.

(c) The task force established under (a) of this section

( 1 ) may begin work immediately upon the appointment of its full voting 

embership and shall meet at least three times teleplionieally or in person;

(2 ) shall hold public hearings and may perform research related to its work:

(3) may meet in the interim and vote teleplionieally;

(4 ) shall report its written findings and give a copy of proposed legislation and 

Iter recommendations to the president of the senate and the speaker of the house ol 

ncsentativcs before December I, 2005; and

2 4 - G S 1 1 1 2 W
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] (5) is terminated on February 1, 2006.

2 * Sec. 47. The uncodificd law of the State of Alaska is amended by adding a new section to

3 read:

4 APPLICABILITY. The amendment to AS 23.30.175(b) made by sec. 31 of this Act

5 applies to an injury occurring on or after the effective date of sec. 31 of this Act.

6  * Sec. 48. The uncodified law of the State of Alaska is amended by adding a new section to

7 read:

S TRANSITIONAL PROVISIONS. (a) Litigation, investigations, and other

9 proceedings pending under a law amended or repealed by this Act or in connection with

10 functions transferred by this Act continue in effect and may be continued and completed,

11 notwithstanding a transfer or amendment or repeal provided for in this Act.

12 (b) Certificates, decisions, and orders issued under authority of a law amended or

13 repealed by this Act remain in effect for the term issued, or until revoked, vacated, or

14 otherwise modified under the provisions of this Act. Contracts, rights, liabilities, and

15 obligations created by or under a law amended or repealed by this Act and in effect on the day

16 before the effective date of this section remain in effect, notwithstanding this Act's taking

17 effect.

1S * Sec. 49. The uncodified law of the State of Alaska is amended by adding a new section to

19 read:

20 j TRANSITION: REGULATIONS. The Department of Labor and Workforce

21 j Development and the director of insurance in the Department of Commerce, Community, and 

Economic Development may proceed to adopt regulations necessary to implement the 

respective provisions for which each is responsible under this Act. The regulations lake effect 

under AS 44.62 (Administrative Procedure Act), but not before the effective date of the 

statutory changes.

* Sec. 50. The uncodified law of the State of Alaska is amended by adding a new section to

27 i read:

28 TRANSITION: MEDICAL SERVICES REVIEW COMMITTEE STUDY AND

IT

23

24

25

26 ;

29

30

31

REPORT. The medical services review committee appointed by the commissioner of labor 

and workforce development under AS 23.3().095(j), as amended by sec. 24 ol this Act, shall 

proceed to study medical and related benefits provided under AS 23.30 to determine the
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appropriateness, necessity, delivery, and cost ol the benelils and shall, before the end of the 

first week of the First Regular Session of the Twenty-Fifth Alaska Stale Legislature, provide 

to the legislature and the commissioner of labor and workforce development a report of the 

results of the study.

Sec, 51. Section 49 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 52. Sections 1 - 4, 31, and 50 of this Act take effect September 1, 2005.

* Sec. 53. Except as provided in secs. 51 and 52 of this Act, this Act takes effect August 1,

2005.
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S u m m a r y  o f  C S S B  I30 ( J U I ) )  P r e p a r e d  I 'o r S e n a le  F in a n c e  C o m m i t t e e

This legislation's reforms are aimed at lessening the threat to jobs an d  benefits 
caused hv insurance prem ium s increasing at intolerable rates. The reform s are 
consistent with the oft-staled legislative intent of ensuring  th e  quick, efficient. 
fair, and predictable delivery of indem nity and  medical benefits  to injured 
workers at a reasonable cost to their employers. The reform s a d d re s s  five 
major areas:

P ro te c t in g  W orkers’ B enefits  and  J o b s

See. 21 Empower the Division Director lo immediately s h u t  dow n an
employer upon completion of an  investigation confirm ing lack of 
required insurance. (Pages 13-14)

Sec. 21 Empower the Board to fine un insu red  em ployers  up  to
SI ,000/ilay/em ployee. (Pages 13-14)

See. 22 Establish a Benefits G u a ran ty  Fund to receive fines a sse ssed
against un insu red  employers. Permit the Fund lo u se  those  fines 
lo pay benefits to injured workers wlio.se em ployers  were 
u n in su red  and  fail to pay. Authorize the F u n d  to p u rsu e  
reim bursem ent from the u n in su red  employer. (Pages 1*1-15)

Sec. 2 Protect benefits paym ents from an  in su re r’s  insolvency by
requiring in-stale  deposits to back the in su re r’s  loss  reserves. 
(Pages 2-3)

Sec. 3 Release the deposits to the Alaska In su ra n c e  G u a ran ty
Association, upon the in su re r ’s  insolvency, for paym en t of benefits 
to injured workers. (Pages 3-4)

See. 47 Implement a thorough review of the  workers’ co m pensa tion  system
an d  potential reforms th rough  appointm ent of a legislative task 
force. Require a task  force report, inc lud ing  reform 
recom mendations, by Decem ber 1, 2005. (Pages 28-30)
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provides security ;is required by AS 23.30.075. The failure of an employer lo tile 

evidence of compliance as required by AS 23.30.0S5 creates a rebuttable presumption 

that the employer has failed lo insure or provide security as required by AS 23.30.075, 

If an employer fails to comply with a slop order issued under this section, the board 

shall assess a civil penalty of SI.000 a |PER] day. The employer may not obtain a 

public contract with the state or a political subdivision of the state for three years 

following the violation of the slop order.

* Sec. 21. AS 23.30.080 is amended by adding new subsections to read:

(e) If a representative of the department investigates an employer's failure to 

file the evidence of compliance required by AS 23.30.085 and. after investigation, 

there is substantial evidence that the employer failed to insure or provide security as 

required by AS 23.30.075, the representative shall inform the employer. The 

representative may request the director to issue a stop order prohibiting the use of 

employee labor by the employer until the employer insures or provides security as 

required by AS 23.30.075. The director may issue a >p order, without a hearing, 

based on the representative's investigation. The director shall dissolve a slop order 

issued under this subsection upon receipt of substantial evidence that the employer is 

insured or has provided security as required by AS 23.30.075(a). If an employer fails 

to comply with a stop order issued under this subsection, the division may petition the 

board to assess a civ il penalty I he board may assess a civil penally of SI . 0 00  ;i day. 

\n employer who is assessed a penalty under this subsection may not obtain a public 

contract with the state or a political subdivision of the state for the three years 

following violation of the stop order.

If) If an employer fails to insure or provide security as required by 

AS 23.3l).H75. the division may petition the hoard to assess a civil penalty of up to 

SI,iiiKi for each employee for each day an employee is employed while the employer 

failed to insuie or provide the security required by AS 23.30.075. The failure of an 

employ er to file evidence of compliance as required by AS 23.30.085 creates a 

rebuttable presumption that the u-phwer failed to insure or provide security as 

requited by AS 23.50.ti75.
tg) If an employer fails to pay a civ il penalty order issued under (d). (e). or (f)

24 -GSI  I I2\F
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1 of iliis section within seven days after the date of service of the order upon the

2 employer, the director may declare the employer in default. The director shall file a

3  certified copy of the penalty order and declaration of default with the clerk of the

•4 superior court. The court shall, upon the liling of the copy of the order and

5 declaration, enter judgment for the amount declared in default if it is in accordance

6  with law. Anytime after a declaration of default, the attorney general shall, when 

requested to do so by the director, take appropriate action to ensure collection of the

8 defaulted payment. Review of the judgment may he had as provided under the Alaska

9 Rules of Civil Procedure. Final proceedings to execute the judgment may be had by

10 writ o f execution.

11 * See. 22. AS 23.30 is amended by adding a new section to read:

12 See. 23.30.082. Workers' compensation benefits guaranty fund, (a) The

13 workers' compensation benefits guaranty fund is established in the general fund to

14 carry out the purposes of this section. The fund is composed of civil penalty payments

15 made In employ ers under AS 23.30.080. income earned on investment of the money

I ft in the fund, money deposited in the fund by the department, and appropriations to the

17 fund. Money appropriated to the fund does not lapse. Amounts in the fund may he

IS appropriated for claims against the fund, for expenses directly related to fund

19 operations and claims, and for legal expenses.

20 (b) Every three months, the Department of Revenue shall provide the division

21 with a statement of the activities of. balances in. interest earned on, and interest

2 2  returned to the fund.
23 (c) Subject to the provisions of this section, an employee employed by an

24 employer who fails to meet the requirements of AS 23.30.075 and who fails to pay

25 compensation and benelils due to the employee under this chapter, may lile a claim for

26 payment by the fund. In order to be eligible lor payment, the claim form must be lilcd

27 within the same time, and in the same manner, as a workers' compensation claim. The

28 fund may assert the same defenses as an insured employer under this chapter.

2(> (d> If the fund pays benefits to an employee under this section, the fund shall

3 b he subrogated to all of the rights of the employee to the amount paid, and the

31 employee shall assign all right, title, and interest in that portion of the employee's
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workers' compensation claim and any recovers under AS 23.30.015 to the fund. 

Money collected by the division on the claim or recovery shall he deposited in the 

fund.

(e) If the money deposited in the fund is insufficient at a given time lo satisfy 

a duly authorized claim against the fund, the fund shall, when sufficient money has 

been deposited in the fund and appropriated, satisfy unpaid claims in the order in 

which the claims were originally filed, without interest.

(f) The division may contract under AS 36.30 (State Procurement Code) with 

a person for the person to adjust claims against the fund, The contract ma) cover one 

or more claims.

(g) In this section, "fund" means the workers' compensation benefits guaranty

fund.

* See. 23. AS 23.30.095(c) is amended to read:

(c) A claim for medical or surgical treatment, or treatment requiring 

continuing and multiple treatments of a similar nature is not valid and enforceable 

against the employer unless, within 14 days following treatment, the physician or 

health care provider giving the treatment or the employee receiving it furnishes to the 

employer and the board notice of the injury and treatment, preferably on a form 

prescribed In the hoard. The hoard shall, however, excuse the failure to furnish notice 

within M days when it finds it to be in the interest of justice to do so. tind it may. upon 

application In a party in interest, make an award for the reasonable value of the 

medical or surgical treatment so obtained by the employee. When a claim is made for 

a course of treatment requiring continuing and multiple treatments of a similar nature, 

in addition to the notice, the physician or health care provider shall furnish a written 

treatment plan if the course of treatment will require more frequent outpatient visits 

than the standard treatment frequency for the nature and degree of the injury and the 

type of treatments. The treatment plan shall he furnished to the employee and the 

employer within 14 days alter treatment begins. Ihe treatment plan must include 

objectives, modalities, frequency of treatments, and tea >ns for the frequency of 

treatments. If the treatment plan is not furnished as required under this subsection, 

neither the employer nor the employee may be required t<» pay Ibr treatments that

24-GSII I2VF
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1 reemployment benefits and jolt dislocation benefits; relating lo coordination of workers'

2  compensation and certain disability benelils; relating to division of workers'

3 compensation records; relating to release of treatment records; relating lo an employer's 

•I failure to insure and keep insured or provide security; relating to workers'

5  compensation proceedings; providing for a maximum amount for the cost-of-living

6  adjustment for workers' compensation benefits; relating In attorney fees with respect to

7  workers' compensation: providing for the department to enter into contracts with

8 nonprofit organizations to provide information services and legal representation to

9  injured employees; providing for administrative penalties for employers uninsured or

10 without adequate security for workers' compensation; relating to fraudulent acts or

I I false or misleading statements in workers' compensation and penalties for the acts or

12 statements; prov iding for members of a limited Inability company to be included as ar.

13 employee for purposes of workers' compensation; establishing a workers' compensation

I I benefits guaranty fund: making conforming amendments; providing for a study and

15 report by the medical services review committee; establishing the Task Force on

|ti Workers' Compensation; and providing for an effective dale."

17 III! IV ENACTED HY THE I.EdlSLATl'UK OF THE STATE OF ALASKA:

IS * Section I. The unci dilied law of the State of Alaska is amended by adding a new section

19 to read:
2 0  I.LCdSLA IIVF. INTENT. It is the intent of the legislature by secs. 2 - A ot this Act

21 (I) to reform the workers' compensation system in Alaska to ensure the

2 2  continued payment o f  b e n e l i l s  ir. the event o f  an insurer insolvency; and

23 (2 | to reduce the overall costs of workers' compensation premiums to

2-1 employers.
25 * See. 2. AS 21.U'F09(1 is amended by adding new subsections to read:

24-GS1I I2\F
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((_•) In acldiiion td and separate from the deposit required under ib) of this 

section, an insurer that is authorized to transact workers' compensation and employer's 

liability insurance as defined in AS 21.12.070(a)(3) shall deposit in this state, through 

the director, for the protection of persons in this suite covered by workers' 

compensation insurance issued by the insurer, an amount not less than the greater of

(1) Si 100.000; or
(2 ) an amount equal to the sum of the following less tin) 1 credit for 

reinsurance that the insurer may take under (I) of this section:

(A) the aggregate of the present value at four percent nleresl of 

the total determined and estimated future loss and loss expense payment upon 

each claim incurred under a policy written in this slate more than three years 

before the dale of computation: and

(B) for each of the three years before the date of computation, 

65 percent of the earned premium for the year less each loss and loss expense 

payment made upon a claim incurred in the corresponding year, except that the 

amount for any year may not be less than the present value at foui percent 

interest of the total determined and estimated future loss and loss expense 

payment upon each claim incurred under a policy written in this state that year,

(f) In calculating the deposit amount required under (e)(2) of this section, an

insurer may take a credit for reinsurance if the reinsurer has deposited in trust in this 

state, through the director, an amount at least equal to the credit to be taken, and not 

less than the aggregate of all credits taken by each insurer under this subsection 

* Sec. 3. AS 21.24.130 is amend ' by adding a new subsection to read:

( 0 Ifan insurer is II.end to be insolvent by a proceeding under AS 21.78 or by 

a court of competent jurisdiction in another state, the director shall take control of the 

insurer's deposit made under AS 21.09.090(c), The deposit assets shall be released, at 

the discretion of the director, to the Alaska Insurance Guaranty Association 

(AS 21.80) to reimburse lor a \alid loss and loss expense claim payment made by the 

association that is within the purpose of the deposit. The director shall pay the 

remaining deposit a? els to the receiver, cunsci valor, rchabilitator. or liquidal >r of the 

insurer, or to another properly designated official who succeeds to the management
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1 and control of the insurer's assets, after the director determines that all loss and loss

2  expense liabilities have been paid that were incurred on the insurer's policies written in

3  this stale for which the deposit was required.

4 * Sec. 4. AS 21.39. 155(a) is amended to read:

5 (a) The director may require insurers, except a reciprocal insurer formed |BY

6  AND INSURING ONLY A GROUP OF MUNICIPALITIES OR NONPROFIT

7  PUBLIC UTILITIES] under AS 21.75 (OR A RECIPROCAL INSURER FORMED

8 UNDER AS 21.75 TO PROVIDE MARINE INSURANCE], as a condition of writing

9  a line of insurance dealing with medical malpractice or workers' compensation, to

10 participate in an assigned risk pool if the director finds that mandatory carrier

1 1 participation is in the public interest.

12 * See. 5. AS 23.30 is amended In adding a new section to read:

13 Sec. 23,30.001. Intent of the legislature and construction of chapter. It is

14 the intent of the legislature that
15 (I) this chapter be interpreted so as to ensure the quick, efficient, fair.

Id and predictable delivery of indemnity and medical benefits to injured workers at a

17 ’ reasonable cost to the employers who are subject to the provisions of this chapter:

18 (2 ) workers' compensation cases shall be decided on their merits

19 except where otherwise provided by statute;
2 0  (3 ) this chapter may not be construed by the courts in favor of a party;

21  (4 ) hearings in workers' compensation eases shall be impartial and fair

2 2  to all parties and that all parties shall be afforded due process and an opportunity to he

23 Ivard and for their arguments and evidence to be fairly considered.

24 * Sec. ft. AS TL30.005(a) is amended to read:

25 (a) fhe Alaska W orkers' Compensation Board consists of a southern panel of

26 three members sitting for the first judicial district, a northern panel of three members

27 sitting for the second and fourth judicial districts, four southcentral panels of three

28  members each sitting for the third judicial district, and one panel of three members

29 that ma\ sit in any judicial district. Each panel must include the commissioner of

30 labor and workforce development o ra henrinu officer dcsi'jnatcil to represent | II IF

31 DESIGNATED REPRESENTATIVE' ()F| the commissioner, a repiesentative of

rssn u i i ( j u n )  -4- s i i o o i i c ’
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1 work stress shall he measured hy actual events; a mental injury is not considered lo

2 arise out of and in the course of employment il it results Irom a disciplinary action,

3 work evaluation, job transfer, layoff, demotion, termination, or similar action, taken in

•I good faith by the employer;

5 * See. 43. AS 23.30.395 is amended by adding new paragraphs to read:

6 (35) "attending physician" means one of the following designated by

7 the employee under AS 23.30.095(a) or (h):

8 (A) a licensed medical doctor;

9 (B) a licensed doctor of osteopathy:

10 (C) a licensed demist or dental surgeon;

I j (D) a licensed physician assistant acting under supervision o f a

12 licensed medical doctor or doctor of osteopathy:

13 (H) a licensed nurse practitioner acting under supervision of a

14 licensed medical doctor or doctor of osteopathy; or

15 (I) a licensed chir ipractor;

10 (36) "commissioner" means the commissioner of labor and workforce

17 development;

iS (37) "department" means the Department o f Labor and Workforce

19 Development:

2(j (38) "director" means the director of the division of workers1

21 compensation in the department:

22 (39) "division1 means the division of workers' compensalion in the

23 department.

24 * See. 44. AS 37.05.146(c) is amended by adt ing a new paragraph to read:

25 (78) workers' compensation benefits guaranty fund (AS 23.30.082).

26 * See. 45. AS 39.25.l20(c)( 14) is amended lo read;

27 (14) the rehabilitation administrator of the dhisim i o f  w o r k e r s '

28 coninensatiim IWORKLKS' t ’oMPLNSA'I ION B()AKI)|;

29 * See. 46. \S 23.30.095(f), 23.30.095t/). and 23.30.0o5(m) are repealed.

30 * See. 47. I he tmeodiHed law of the State o f Alaska is amended hy adding a new section to

31 read:

24-GSII I2\F
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TASK FORCE ON WORKERS' COMPENSATION. (a) There is established in the 

legislative branch the Task Force on Workers' Compensation to address the improvement of 

the Alaska workers'compensation system, including
(I) a review of workers' compensation and insurance reform measures 

throughout the United States and an assessment of the effects ol those reforms;

1 2 ) an analysis and assessment of proposals for workers' compensation and 

workers' compensation liability insurance reform in Alaska;

(3) a review of current Alaskan workers' compensation benefits and costs and

an assessment of needed changes;
(4) a review of compliance with current Alaska workers' compensation laws;

(5 ) a consideration of other issues determined to be relevant by members of

the task force.
(b) The task force established under (a) of the section shall consist of 11 voting 

members. One member shall be a state senator appointed by the president of the senate, one 

member shall be a state representative appointed by the speaker ol the house ol 

representatives, and one member shall be a member of the minority in either house jointly 

selected by the president of the senate and the speaker of the house of representatives. Eight 

members shall be appointed jointly In the president of the senate and speaker of the house of 

represeniatives as follow s:
(1) a representative of the Alaska Stale Medical Association;

(2 ) an attorney who represents employees in workers' compensation cases;

(3 ) an attorney who represents employers in workers' compensation cases;

(4 ) a representative of the insurance industry that provides workc .' 

compensation insurance;
(5 ) a representative from organized labor;

(it) a person representing employees not represented by organized labor;

(7 ) a person representing small businesses; and

(8 ) a person representing larger businesses.

(c) The task force established under (a) ol this section
(I) may begin work immediately upon the appointment of its full voting 

membership and shall meet at least three times teleplionieally or in person;

MtOI.MK
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(2 ) shall hold public hearings and may perform research related lo ils work;

(3 ) may meet in the interim and vote teleplionieally;

(-1) shall report ils written findings and give a copy of proposed legislation and 

other recommendations lo the president of the senate and the speaker of the house of 

representatives before December 1.2005: and

(5) is terminated on February I, 2006.

* See. 48. The uneodificd law of the State of Alaska is amended by adding a new section to 

read;
APPLICABILITY. The amendment to AS 23.30.175(h, made by sec. 31 of this Act 

applies to an injury occurring on or after the effective date of sec. 3 1 of this Act.

* Sec. 49. I he uneodificd law of the State of Alaska is amended by adding a new section to 

read:
TRANSITIONAL PROVISIONS. (a) Litigation, investigations, and other 

proceedings pending under a law amended or repealed by this Act or in connection with 

functions transferred hy this Act continue in effect and may be continued and completed, 

notwithstanding a transfer or amendment or repeal pan ided for in this Act.

(h) Certificates, decisions, and orders issued under authority of a law amended or 

repealed by this Act remain in effect for the term issued, or until revoked, vacated, or 

otherwise modified under the provisions of this Act. Contracts, rights, liabilities, and 

obligations created by or tinder a law amended or repealed by this Act and in effect on the day 

before the effective dale of this section remain in effect, notwithstanding this Act's taking 

effect.
* Sec. 50. The uneodificd law of the Slate of Alaska is amended hy adding a new section to 

read;
TRANSITION: REGULATIONS. I'he Department of l abor and Workforce 

Development and the director of insurance in the Department of Commerce, Community, and 

Economic Development may proceed to adopt regulations necessary to implement the 

respective provision.1 for which each is responsible under this Act. I he regulations take el f eet 

under AS 44.62 (Administrative Procedure Act), hut not before the effective date of the 

statutory changes.
* See. 51. Ihe uneodificd law of the State of Alaska is amended by adding a new section t.*

( SS lt 130 (.l(J ])) -3(1-
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read:
TRANSITION: MEDICAL SERVICES REVIEW COMMITTEE STUDY AND 

REPORT. The medical services review committee appointed b\ the commissioner of labor 

and workforce development under AS 23.30.0950), as amended by sec. 2-1 of this Act, shall 

proceed lo study medical and related benefits provided under AS 23.30 lo determine the 

appropriateness, necessity, delivery, and cost ol the benelils and shall, before the end of the 

first week of the First Regular Session of the Twenty-Fifth Alaska State Legislature, provide 

to the legislature and the commissioner of labor and workforce development a report of the 

results of the study.
* Sec. 52. Section 50 of this Act takes effect immediately under AS 01.10.070(c).

* Sec. 53. Sections I - 4 .3 1, and 51 of this Act lake effect September 1,2005.

* Sec. 54. Except as provided in secs. 52 and 53 of this Act, this Act takes effect August I, 

2005.
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S u m m a r y  o f C S S B  130(J  U D )  P r e p a r e d  l o r  S e m it e  F in a n c e  C o m m i t t e e

Q uicker and  More E ffic ien t R e so lu t io n  o f D isp u te d  B en ef i ts  C la im s

Sec. -11 Legalize private a tto rneys’ receipt of a one-time con su lta tio n  fee u p
to $300 to advise injured w orkers abou t benefits m atte rs , ([’age 
27)

See. 8 Allow the D epartm ent of Labor & Workforce Development to
contract with non-profit organizations to provide in form ation  an d  
legal assis tance  to in jured w orkers unable Lo obtain  p rivate  
counsel. (Page 5)

Sec. 8 Permit W orkers’ Com pensation Board to delegate a u th o r i ty  to
Workers' Com pensation Division Director by regulation. (Page 5)

See. 9 Allow injured workers rep resen ted  by Alaska-licensed a t to rn ey s  to
settle their claims w ithout review by the W orkers’ C om pensation  
Board. Focus Board review on se ttlem ents of w orkers  w ho  are  
minors, incompetent, or un rep resen ted  by counsel. (Pages 5-6)

See. G Formally require use of hearing  officers and  B oard  adop tion  of
conflict of interest regulations. (Pages 4-5)

I'rvpaicil by tin. Alaska IVpiilineiil ol Lalwr i'c WniLluivc I icwiopm tftt  
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chapter; (2 ) knowingly assists, abets, solicits, or conspires in making a false or 

misleading submission affecting the payment, coverage, or other benefit under this 

chapter; (3 ) knowingly miselassifies employees or engages in deceptive leasing 

practices for the purpose of evading full payment of workers' compensation insurance 

premiums; or (4 ) employs or contracts with a person or firm to coerce or encourage an 

individual lo file a fraudulent compensation claim is civilly liable to a person 

adversely affected by the conduct, is guilty of theft by deception as defined in 

AS 11.46.180, and may be punished as provided by AS 11.46.120 - 11.46.150.

* Sec. 4(1. AS 23.30.250(b) is repealed and reenacted to read:

(b) To the extent allowed by law, in a civil action under (a) of this section, an 

award of damages by a court or jury may include compensatory damages, subject to 

AS 00.17. Attorney fees may be awarded to a prevailing party as allowed by law.

* See. 41. AS 23.30.260 is amended by adding a new subsection to read:

(b) Notwithstanding AS 23.30.145 and (a) of this section, approval of a Ice is 

not required if the fee does not exceed $300 and is a one-time-only charge to an 

employee by an attorney licensed in this state who performed legal services with 

respect to the employee's claim but did not enter an appearance.

* Sec. 42. AS 23.30.305( 17) is amended to read:
(17) "injury" means accidental injury or death arising out of and in the 

course of employment, and an occupational disease or infection tha t  fWIIIC’l l| arises 

naturally out of the employment or i l i a i  [WHICH] naturally or unavoidably results 

from an accidental injury; "injury" includes breakage or damage to eyeglasses, hearing 

aids, dentures, or any prosthetic devices iha t  | WHICH) function as part of the body 

and further includes an injury caused by the wi l f u l  act of a third person directed 

against an employee because of the employment: "injury" does not i n c l u d e  
ntojruvntioM. acce le ra t i on ,  or c om b in a t i o n  w ith a n recv i s t i n» cond i t i on ,  un le s s  the 
emp loyment  is the m a j o r  e im t r i lm l in t i  cause  o f  the d i s a b i l i t y  o r  need f u r  m ed i c a l  
n e a t men I. a n d  does not include mental injury caused by mental stress, unless it is 

established that (A) the work .tress was extraordinary and unusual in comparison lo 

pressures and tensions experienced by individuals in a comparable work environment, 

and (M) the work stress was the predominant cause of the mental injury: the amount o f

situ i tor -27- C'SSH 13ft(,l U l ))
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industry, and a representative of labor. The latter two members of each panel shall he 

appointed hy the governor and are subject to eonlTination by a majority of the 

members of the legislature in joint session. The hoard shall hv rc»illation provide 

imiecdiii cs lo avoid conflicts and (lie appearance of impropriety in licnrinn.s.

* See. 7. AS 23.30.005(b) is amended to read:

(b) The commissioner shall act as chair [CHAIRMAN] and executive officer 

of the hoard and chair [CHAIRMAN] of each panel, 'flie commissioner mav 

designate a representative to act for the commissioner as chair anil executive 

officer of the board. The commissioner mav designate hearing officers to serve as 

chairs of panels for hearing claims [If THE COMMISSIONER DESIGNATES A 

REPRESENTATIVE TO ACT FOR THE COMMISSIONER, THE 

REPRESENTATIVE SHALL SERVE IN THAT CAPACITY ON THE BOARD 

AND ON EACH PANEL].

* Sec. S. AS 23.30.005 is amended by adding new subsections to read:

(m) The department may. in its discretion, contract with a nonprofit 

organization to provide information services and legal representation to employees in 

proceedings under this chapter.
(n) The board may by regulation delegate authority to the director to assist the 

hoard in administering and enforcing this chapter.

* See. 9. AS 23.30.012 is amended to read:

Sec. 23.30.012. Ag re emen t s  in r e g a r d  to c l a im s ,  ( a ]  At any time after 

death, or after 30 days subsequent to the date of the injury, the employer and the 

employee or the beneficiary or beneficiaries, as the case may he. have the right to 

reach an agreement in regard to a claim for injury or death under this chapter |IN 

ACCORDANCE WITH Till APPI (CABLE SCIIEDIM E IN THIS CHAPTER], hut 

a memorandum of the agreement in a form prescribed by the d i r c c t o i  [BOARDJ shall 

be filed with the d i v i s io n  |BOARD|, Otherwise, the agreement is void for any 

purpose. I \ectH as p ro v i d e d  in (l>) o f  th i s  sec t ion ,  an ag reemen t  f i l ed w i t h  the  
d i v i s ion d i s c i p l i n e s  the l i a b i l i t y  o f  the em p lo y e r  for  the com|ic‘i i s : i (j«m. 
im tu  i t l i s t and ing  the p rov i s ion s  o f  AS 23.311.13(1. 23.30.l6d. and  23.31).245. a n d  is 

enfor ceab l e  ns a compen sa t i on  o rde r .

24-GSII I2\e
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( 1 0  I f  (l ie c l a im an t  o r  h c a c l i c i n r v  is not rep re sen ted  l i v  ;ni a t t o r n e y  
liccMised lo p ra c t i c e  in 11>is s t a te  o r  (he h o n c f i c i u n  is :i m i n o r  o r  i n c om pe t e n t .  the 
aL1 iceiin-ii( sh a l l  l>e re v i ewed  hv n pane l o f  l l t c  bo a r d .  If approved hy the hoard, the 

agreement is enforccahle the same as an order or award of the hoard and discharges 

the liability of the employer Cor the compensation notwithstanding the provisions ol' 

AS 23.30.130, 23.30.160, and 23.30.245. The agreement shall be approved hy the 

hoard only when the terms conform to the provisions of this chapter, and, if it involves 

or is likely to involve permanent disability, the hoard may require an impartial medical 

examination and a hearing in order to determine whether or not to approve the 

agreement. A [THE BOARD MAY APPROVE] lump-sum s e t t l emen t  m a v  he 
unp roved  [SETTLEMENTS] when it appears to he to the best interest of the 

employee or beneficiary or beneficiaries.

* See. It). AS 23.30.041(a) is amended to read:

(a) The d i r e c t o r  [HOAKDJ shall select and employ a reemployment benefits 

administrator. The d i r e c t o r |HOARD] may authorize the administrator to select and 

employ additional staff. The administrator is in the partially exempt service under 

AS 30.25.120.

* Sec. 11. AS 23.30.041(h) is amended to read:

(b) The administrator shall

( 1) enforce regulations adopted hy the hoard to implement this section:

(2 ) recommend regulations for adoption hy the hoard that establish 

p erform ance and reporting criteria for rehabilitation specialists;

(3 ) enforce the quality and effectiveness of reemployment benelils 

provided for under this .section;

(4 ) review on an annual basis the performance of rehabilitation 

specialists to determine continued eligibility for delivery of rehabilitation services;

(5) suhim. to the department, on or before May I of each year, a report 

of reemployment benelils provided tinder this section for the previous calendar year; 

the report must include a general section, sections related to each rehabilitation 

specialist employed under this section, and a slatistieal summary of all rehabilitation 

eases, including

CSS It f3 0 (.lt» l> ) -ft*
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1 and control of the insurer's assets, alter the director determines that all loss and loss

2 expense liabilities have been paid that were incurred on the insurer’s policies written in

3 this state for which the deposit was required.

4 * Sec. 4. AS 21.39.155(a) is amended lo read:

5 (a) The director may require insurers, except a reciprocal insurer formed [BY

6  AND INSURING ONLY A GROUP OF MUNICIPALITIES OR NONPROFIT

7 PUBLIC UTILITIES] under AS 21.75 [OR A RECIPROCAL INSURER FORMED

8 UNDER AS 2 1.75 TO PROVIDE MARINE INSURANCE], as a condition of writing

9 a line of insurance dealing with medical malpractice or workers' compensation, to

|(i participate in an assigned risk pool if the director finds that mandatory carrier

11 participation is in the public interest.

12 * See. 5. AS 23.30 is amended by adding a new section to read:

13 Sec. 23.30.001. Intent of the legislature and construction of chapter. It is

14 the intent of the legislature that

15 ( 1) this chapter he interpreted so as to ensure the quick, efficient, fair,

K, and predictable delivery of indemnity and medical benefits to injured workers at a

17 reasonable cost lo the employers who are subject to the provisions of this chapter;

18 (2 ) workers' compensation eases shall be decided on their merits

19 except where otherwise provided hy statute:

2 0  (3 ) this chapter may not be construed by the courts in favor of a party;

2 | (4 ) hearings in workers' compensation eases shall be impartial and fair

2 2  to all parties and that all parties shall he afforded due process and an opportunity to be

23 heard and for their arguments and e\ idenee lo be fairly considered.

24 * Sec. 6 . AS 23.30.005(a) is amended to read:

25 (a) The Alaska Workers' Compensation Board consists of a southern panel of

2 o three members sitting for the first judicial district, a northern panel of three members

27 sitting for the second and fourth judicial districts, four southcentral panels of three

28 members each sitting for the third judicial district, and one panel of three members

29  that may sit in any judicial dklrict. Each panel must include the commissioner o f

30 labor and workforce development or a hvai in» officer designated o» represent | MII-

31 DESIGNATED REPRESENTATIVE OEJ the commissioner, a representative of

24-CiSI 112\F
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industry. ;nul a representative nf labor. The latter iwo members of each panel shall be 

appointed by the governor and are subject to confirmation by a majority of the 

members of the legislature in joint session. T h e  b o a r d  sha l l  hv r e p i i h i l i o n  p r o v i d e  

p r o c e d u r e s  to a v o i d  conf l ic t s  a n d  Ihe a p p e a r a n c e  o f  i n i | i r o | i r i e l v  in h e a r i n g s .

'• Sec. 7. AS 23.30.005(b) is amended lo read:

(b) Tiic commissioner shall act as c h a i r  [ C H A I R M A N ]  and executive officer 

of the board and c h a i r  [ C H A I R M A N ]  of each panel. T h e  c o m m i s s i o n e r  m a v  

de s ig n a te  a r f p r c s e n l a t i v c  in act  f o r  t h e  c o m m i s s i o n e r  as  c h a i r  a n d  e x e c u t i v e  

o H ic c r  nf  the h o a r d .  T h e  e o m m i s s i n n e r  m a v  d e s i g n a t e  l i e a r i n e  o f f i c e r s  to  s e r v e  as  

c h a i r s  n f  p a n e ls  f o r  hca r in t ;  c l a im s  | IF  T H E  C O M M I S S I O N E R  D E S I G N A T E S  A 

R E P R E S E N T A T I V E  T O  A C T  F O R  T H E  C O M M I S S I O N E R ,  T H E  

R E P R E S E N T A T I V E  S I I A I . L  S E R V E  IN T H A T  C A P A C I T Y  O N  T H E  B O A R D  

A N D  ON E A C H  P A N E L ] .

* Sec. S. AS 23.30.005 is amended by adding new subsections to read:

(m) The department may, in its discretion, contract with a nonprofit 

organization to provide inlormation services and legal representation lo employees in 

proceedings tinder this chapter.

(n) The board may by regulation delegate authority to the director to assist the 

board in administering and enforcing this chapter.

* S e c . A S  23.30.012 is amended to read:

See. 23.30.012. Agreements in regard to claims, [a] At any time after 

death, or after 30 days subsequent to the date of the injury, the employer and the 

employee or the beneficiary or beneficiaries, as the case may be. have the right to 

reach an agreement in regard to a claim for injury or death under this chapter [IN 

A C C O R D A N C E  W I T H  T H E  A l T I  I C A B L E  S C H E D U L E  IN T H I S  C H A P T E R ] ,  but 

a memorandum of the agreement in a form prescribed by the d i r e c t o r  [ B O A R D ]  shal l  

be filed with the div is ion  [ H O A R D ).  Otherwise, the agreement is void for any 

purpose. E x c e p t  as p r o v i d e d  in (h)  o f  th i s  se c t i o n ,  a n  n ' j r c c i n e i n  f i led w i t h  t h e  

divi sion d i s c h a r g e s  t h e  l iabi li ty o f  the  e m p l o y e r  l o r  th e  c o m p e n s a t i o n ,  

n o t u  iilisi:iniliii» th e  p r o v i s i o n s  o f  AS 23.3(1.130. 23.30.1MI. :tml 23.3(1.2-15. a n d  is 

en fo rceab le  as  a c o m p e n s a t i o n  o r d e r .

2'1-CiS I I I2\r
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S u m m a r y  o l ' C S S H  I3 0 ( , IU D )  P r e p a r e d  l o r  S e n a  I f  F in a n c e  C o m m i t t e e

Fair B enefits  a t  R eason ab le  E m p lo y er  C ost

See. 31 Cap non-resident eoiupensation ra les al those paid to A laskan 
residents. (Page 20)

See. 35 Coordinate paym ents of workers* eoiupensation benefits, and
disability benefits und er  a plan to which an em ployer also 
contributed, so combined benefits do not exceed the in jured  
worker’s take home pay. (Pages 2 I -23)

Sec. -12 Incrementally reduce benefits costs by redefining com pensab le
injuries. Where a work incident aggravates, accelera tes, or 
combines with a preexisting condition, the incident is not a 
com pensable  "injury" un less it is "the major con tr ibu ting  cause"  of 
disability or need for medical treatm ent. (Pages 27-28)

See. 38 Broaden and  strengthen anti-fraud provisions enforced by the
Board. (Pages 24-26)

See. 39 Improve criminal an ti-fraud  provisions to facilitate effective
prosecution. (Pages 26-27)

Sec. 40 Authorize the courts  to award compensatory' dam ages (but not
punitive damages) and a ttorney 's fees for violations of fraud 
provisions. (Page 27)

See. 37 Confirm that Limited Liability Com pany m em bers need not have
workers' com pensation  coverage bu t allow Com pany to add  them  
to its in su ran ce  policy if desired. (Pages 23-24)

See. 27 Speed processing of medical bills bv requiring in jury  report to
include release of medical records for trea tm ent of the injury. 
(Page 19)

See. 28 Maintain confidentiality of worker's medical and  rehabilita tion
records held by Division or Board. (Page 19)

See. 29 Ban the Division from assem bling or providing individual records
for commercial purposes. (Pages 19-20)
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1 itic!i\ iciual records for commercial purpose:, lluit are outside the scope of this chapter.

2 v Sec. 311. AS 23.3(1.122 is repealed and reenacted to rend:

3 Sec. 23.3(1.122. C r e d i b i l i t y  o f  w itnesses. The hoard has the sole power to

‘I determine the credibility of testimony presented by a witness. When credibility is

disputed in a proceeding before the hoard, the board's determination of credibility 

(t must be supported by specific findings.

v- Sec. 3 1 .  AS 23.30.175(b) is amended to read:

.s (b) The following rules apply to benefits payable to recipients not residing in

o the state at the time compensation benefits are payable:

!(j (i) the weekly rate of compensation shall be calculated by multiplying

11 the recipient's weekly compensation rale calculated under AS 23.30.1 SO, 23.30.1X5,

12 23.30.190. 23.30.200, or 23.30.215 |.J In the ratio of the cost of living of the area in

13 which the recipient resides to the cost of li\ing in this state;

14 (2 ) the calculation required by 1 1 ) of this .'subsection does not apply if

15 the recipient is absent from the stale (or medical or rehabilitation services not

lo reasonably available in the state:

1 7  (3 ) if the gross weekly earnings of the recipient and the resulting

Ik compensation rate are determined under \S 23.30.220(a)(0). (7) or (10). the
|9 calculation inquired by this subsection applies only to the porti of the recipient’s

2 i: weekly compensation rate attributable m wages earned in the stale;

21 (•}) application of this subsection may not reduce the weekly

22 compensation rate !•< less than S! 54 a week, except as provided in (a) of this section:

23 (5> a p p l ic a t io n  of 11 1 - (4 )  of' th is  s u b se c t io n  m : i \  im t  re s u l t  in

24 ra is in g  :i r e c ip ie n t 's  \ u  i klv c m n i ie i is n th m  r u le  tn  an  a m o u n t  l lm t  ex ce ed s  i h r

xxccklx n n iu ie i is a t i in i  r a t  ■ l l i a l  l l n  re c ip ie n t  w o u ld  l o o t  re c e iv e d  i f  th e  r e c ip ie n t

2o b a i l  h e rn  re s id in g  in th e  s ta le

27 Sec. 3 2 .  A S  23 .3 (1 .1 7 5 (c )  is a m e n d e d  to read:

25 (c ) I he dciiarimeiii 111< > \KI >| shall provide by regulation for the

29 determination and comparison of living costs for this state and the other areas in which

yc recipients reside and for the | \N'NI ’ \I | redctorinmation and comparison of these

•J u ,ts even ilirrc \ tars

24-GS11 !2\J

CS S II  I3 I I I . I I  l)J -20 -  S I M M . W
f.iw ;• ■ t iftniin i •.m< i 'Vi:!,I :i:it "iJtv '' r.v*.•/



2‘1-r.SI 1 12M

1 ’■ Sec. 33. AS 23.30.205(f) is amended to read:
2  (e) The second injury fund may not be bound as lo any question of law or fact

3 In reason of an award or an adjudication to which it was not a parly or in relation to

•I which the director |COMMISSIONI’K| was not notified at least three weeks before

5  the ward or adjudication |.| that the fund might be subject to liability for the injury or

6 death.
1 Sec. 34. AS 23.30.205 is amended by adding a new subsection lo read:

(g) Claims for reimbursement may not be submitted to the fund after 

September I, 2005. The fund shall continue to make reimbursement payments on 

claims accepted before July 1 , 2006. or ordered by the board, until the fund's liabilities

for the claim are extinguished.
See. 35. AS 23.50 is amended by adding a new section to read:

See. 23.30.224. Coordination of benefits, (a) Notwithstanding other

provisions of this chapter, an employer's liability lot payment of w eekly compensation 

under AS 25.30.1X0 or 23.50.185 t" an employee eligible for a disability benefit under 

AS 14.25.150. AS 50.55.400. or .30.35.410 may not exceed the lesses f
(1) the difference between the disability benefit payable to the

Ik emplovee under AS 14.25.150. AS 30.35.400, or 30.35.410. converted to a wed.lv

19 basis, and JOO percent of the employee's spendable w eekly wage as calculated under

20 AS 23.30.220; or
(2) the maximum compensation rate calculated under AS 23.30.175.

(b) An employer's liability for payment of compensation under 

AS 23.30.041 (k) to an employee eligible lor a disability benefit pay able under 

AS I 1.25.170. \s  3u.35.40o. or 30.35.410 may not exceed the lesser of
(1) the difference between the disability benefit payable to the 

employee under AS 14 25.150. AS 30.35.400, or 39.35.410. converted t" a weekly

basis, aad Ko peiccnt of the employee's spendable weekly wage a*, calculated under

2k AS 23.30.220; or
(2 ) I('5 percent of the average weekly wage calculated under

AS 23.30.175id k
M Notwithstanding other provisions of this chapter, the liability of an
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employer for payment of compensation for an injury or illness under AS 23.30.1 K0 or

23.30.185 to ;m employee who is covered hy ;i union or group retirement system to 

which the employer makes contributions under :i collective bargaining agreement or 

by membership in :i welfare or pension plan or trust may not exceed the lesser of

(1) tiie difference between 100 percent of the employee's spendable 

weekly wage and an amount equal to the disability benefit, disability pension, or 

medical retirement benefit that the employee is eligible lo receive as a result of the 

injury or illness, as calculated on a weekly basis, under the retirement system or 

welfare or pension plan or trust; or
(2) the maximum compensalion rate calculated under AS 23.30.175.

(d > If the union or group retirement system, pension plan, or trust referred to in

(c) uf this section provides by its terms that ils benefits are precluded or reduced if 

benefits are awarded under this chapter, the limitation provided in (c)(1) of this section 

is not applicable to the extent of the amount precluded or reduced.

ic) Notwithstanding other provisions of this chapter, the liability of an 

e nplover for payment of compensation for an injury or illness under AS 23.30.041(1:) 

to an cmpl >yce who is covered by a union or group retirement system to which the 

employer makes contributions under a collective bargaining agreement or by

membership in a welfare or pension plan or trust may not exceed the lesser of

(1) the difference between SO percent of the employee's spendable 

weekly wage and an amount equal to the disability benetit. disability pension, or 

medical retirement benefit that the employee is eligible lo -eceive as a result of the 

injury ot illness, calculated on a weekly basis, under the retirement system or welfare 

or pension plan or trust; or

(2 ) 105 percent of the average weekly wage calculated under

AS 23.30.175(d),
(f) If the union or group retirement sy stem, pension plan, or trust referred to in

(el of this section jvovidcs by its terms that its benefits are precluded o r reduced if

bene fits are awarded under :hi< chapter, the limitation pros ided in (e)( I ) of this section 

is not applicable to the extent of the amount precluded ot reduced.

(u) If th e em p lo yee re ce iv e s a lump sum distribution o f  disability benefits.

t s s i i  i.t iii. it in . ; 2 -
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1 disability pension, or medical reiiremeiu benelils, die combined workers'

2 compensation and weekly disability or medical retiremei’i benefit specificcl in this

3 section shall he calculated by assuming that the employee received weekly Usability

•I or medical retirement payments under the applicable plan from the date of eligibility

5  for the disability benefit or medical retirement until the total of the weekly payments

0 equals the amount of the lump sum, exclusive of that portion of the lump sum

7  specifically set aside under the applicable plan for retraining expenses, medical and

X transportation expenses, and attorney fees or other legal costs.

‘J * See. 36. AS 23.30,2-10 is amended to read:

iO Sec, 23.30.24(1. Officers of corporations, municipal corporations and

I | nonprofit corporations and members ol limited liability companies as employees.

12 An executive officer elected or appointed and empowered in accordance with the

13 charter and bylaws of a corporation, other than an official of a municipal corporation

14 or a charitable, religious, educational, or other nonprofit corporation, is an employee

15 of the corporation under this chapter. I lowcver, an executive officer of a corporation

lo may waive coverage under this chapter, subject to the approval of the director

17 |C:OMiV!ISSI()Ni:R OF I.AMOR AND WORKFORCE DEVELOPMENT],

IX notwithstanding AS 23.30.245(b). Notwithstanding any oilier provision of this

|0 chapter, an executive officer of a municipal corporation or of a charitable, religious.

20  educational, or other nonprofit corporation may be brought within the coverage of its

21 insurance contract by the corporation by specifically including the officer in the

22 contract of insurance. The election to brine an executive officer within the coveragev w

23 continues in force for the peri >d the contract of insurance is in effect. During that

24 period, an executive officer brought within die coverage of the insurance contract is an

25 employee of the corporation under this chapter.

26 ’ See. 37. AS 23.30.240 is amended by adding . new subsection i<> read:

27 (In Except as provided iu this .ubveetion, a member of a limited liability

2S‘ company organized under AS 1(1.50 is not an employee of the company under this

chapter. Notwithstanding any other provision of this chapter, a limited liability 

311 company may bring ;. .mber of the company within the ci verage of the company's

31 insurance contract by specifically including the member in the contract of insurance.
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1 chapter; (2 ) knowingly assists. abets. solicits, or conspires in making ;i false or

2 misleading submission affecting the payment, coverage, or other benefit under this

3 chapter: (3) knowingly misclassifies employees or engages in deceptive leasing

•I practices for the purpose of evading full payment of workers' compensation insurance

5 premiums; or (-'I) employs or contracts with a person or firm to coerce or encourage an

6  individual to file a fraudulent compensation claim is civilly liable to a person

7  adversely affected by the conduct, is guilty of theft hy deception as defined in

8 AS 11.46.180, and may be punished as provided by AS 11.46.120 - 11.46.150.

9 * Sec. 40. AS 23.30.250(b) is repealed and reenacted to read:

10 (b) To the extent allowed by law, in a civil action under (a) of this section, an

11 award of damages by a court or jury may include compensatory damages, subject to

12 AS 09,17. Attorney fees may be awarded to a prevailing party as allowed by law.

13 * See. 41. AS 23.30.260 is amended by adding a new subsection to read:

I ' (b) Notwithstanding AS 23.30.145 and (a) of this section, approval of a fee is

15 not required if the fee does not exceed S300 and is a one-time-only charge to an

lo employee by an attorney licensed in this state who performed legal sendees with

17 respect to the employee's claim but did not enter an appearance.

IS : S'-e. 42. AS 23.30.395( 17) is amended to read:

19 (17) "injury” means accidental injury or death arising out of and in the

2 0  course of employment, and an occupational disease or infection that [WHIC’I I] arises 

naturally out of the employment or that | W11 IC’I T| naturally or unavoidably results

2 2  from an accidental injury; "injury" includes breakage or damage to eyeglasses, bearing

23 aids, dentures, or any prosthetic devices that |\VIIIC!1I| function as part of the body

24 and further includes an injury caused by the wilful act oT a third person directed

25 against an employee because of the employment; "injury" doe s  not im-hnlc

26 aeeravn l inn .  a c ce le ra t ion ,  n r  comb in a t io n  w i i l i  a preex i s t ing  c ond i t i o n ,  un le s s  i l i e  
employ un l i t  is the m a j o r  co n t r i b u t i n g  cause  o f  the d i s a b i l i t y  o r  need fo r  m ed i c a l

28 t reatment , an i l  does not include mental injury caused by mental stress, unless it is

2 *t established that (A) the work stress was extraordinary and unusual in comparison to

3 0  pressures and tensions experienced by individuals in a comparable work cm itoiimcnt,

31 and (II) the work stress was the predominant cause ol the mental injury; the amount of

24-OS 11 12\r
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I work stress sluill be measured l\v actual events: a mental injury is not considered lo
arise out ofsmcl in ihe course ol employmcnl il it results I tom a disciplinary action,

3  work evaluation, job transfer, layoff, demotion, termination. oi similai action, taken in

4 good faith by the employer;
5 * Sec. 43. AS 23.30.395 is amended by adding new paragraphs to read:
$ (3 5 ) "attending physician" means one of the following designated by

7 the employee under AS 23.30.095(a) or (b):
 ̂ (A) a licensed medical doctor;

9  (R) a licensed doctor of osteopathy:

I q (C) a licensed dentist or dental surgeon;

I I  (D) a licensed physician assistant acting under supervision or a

12 licensed medical doctor or doctor of osteopathy;
13 (E) a licensed nurse practitioner acting under supervision of a

14  licensed medical doctor or doctor of osteopathy: or

15 CP) a licensed chiropractor;

If, (36) "commissioner" means the commissioner of labor and workforce

17  development;
IS (37) "department" means the Department of Labor and Workforce

19 Development;
, 0  (3 8 ) "director" means the director of the division of workers’

21 compensation in the department;
-n (3 9 ) "division" means the division of workers' compensation in the

23 department.
24 * See. 44. AS 37.05.140(c) is amended hy adding a new paragraph to read:
T5 (78) workers’ compensation benefits guaranty fund (AS 23.30.0S2).

26 * Sec. 45. AS 39.25.120(e)(14) is amended to read;
2 7  (14) the rehabilitation administrator of the division of workers'

28 eiuiuu-iisalimi | \V( )KI\I KS t < • !̂I'l . .S \  I It )N 10 )AkI)].

2*) * See. 46. \S 23.30.095(1). 23.30,095(/), and 23.30.()95(m) are repealed.

30 « Sec. 47. I he uiieodilied law of the Slate of Alaska is amended by adding a new section to

31 read:

24-1 i S1 112\F
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1 The election lo bring llic member williin the company's coverage continues in force

2  for the period the contract of insurance is in effect. During that period, a member

i bronchi within the covernuc of the insurance contract is an employee ol the company

-1 under this chapter.

5 * See. 3K. AS 2330 is amended by adding a new section to read:

6  See. 23.30.249. Frsiudulenl nets and false or misleading statements, (a)

7 An employer, insurer, or other person may petition for an order to reimburse a

S payment and the cost of compensation, medical treatment, or other benefit provided

9  under this chapter obtained by a fraudulent act or false or misleading snicmcnt or

10 representation. If the board, alter a hearing as provided by AS 23.30.110, finds .»y a

11 preponderance of the evidence dial a person has obtained a payment, compensation,

12  medical treatment, or another benefit provided under this chapter, or that a provider

13  ha« received a payment, by a fraudulent act or by knowingly making a false or

14 misleading statement or representation for the purpose of obtaining that benefit or

15 payment, the board shall orde; that person to make full reimbursement of the payment

|6  ur Cosi of all benefits obtained. Upon entry of an order authorized under this

17 subsection, the board shall also older that person to pay all reasonable costs and

IK attorney fees incurred in obtaining an order under this section and in defending a

I o fraudulent claim made for benefits under this chapter. If a person fails to comply with

2 0 ;m order requiring reimbursement of payment or cost of benefits and payment of costs

21 ;ukI attorney fees, the employer, insuier, or other party may declare the person in

2 2  default and proceed to collect any sum due in the same manner as provided under

23 AS 23.30.170(b) and (e).

2 4  (b) Ivxeept as provided in (c) of this section, a person is not liable for civ il

2 5  dainaue.x for tiling a report concerning a suspected, anticipated, or completed

2 (, fraudulent act or a false or misleading statement or representation with, or for

2 7  furnishing other information, whether written or oral, concerning a suspected,

2 x anticipated, or completed fraudulent act or false or misleading statements or

2 l) representation to
76 ( 1 ) law enforcement officials or their agents and employees;

7 j (2 ) the division ol'workers' compensation, the division of insurance in
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tin.- Department orCommcice, Community. and economic Development. or an agency 

in anolher stale iliai regulates insurance or workers'compensation:
(3 ) an insurer or adjuster or its agents, employees, or designees, or the 

risk manager ol’a self-insured employer under this chapter.
(c) The provisions of (b) of this section do not preclude liability Ibr civil 

damages as described in (b) of this section if the liability arose as a result of reckless,

wilful, or intentional misconduct.
(dl An insurer, an adjuster, or a risk manager of a self-insured employer that 

has reason to believe that a fraudulent workers' compensation demand or claim has 

been made against it shall send die director a report disclosing information that the 

director may require. An insurer or an adjuster or its employee or agent, or a risk 

manager of a self-employed employer, or another person acting in good faith is not 

civilly liable for damages resulting from the Tiling of the report or the furnishing of 

information required by this section or b\ the director.
(e) The director may investigate facts reported under this section and may 

refer facts indicating a possible violation of law lo the appropriate prosecutor or 

auency. If the director determines that there is credible evidence that a person 

obtained a payment, compensation, medical treatment, or other benefit provided under 

tlii-. chapter hv a fraudulent act or false or misleading statement or representation as 

provided in (a) of this section, the director shall notify the affected employer, insurer, 

and adjuster upon conclusion of the investigation. If the fraudulent act or false or 

misleading statement or representation was perpetrated against the division, the 

director mas file a petition as provided in AS 23.30.110 for an order of forfeiture 

against the person, precluding, in whole or in part, the person from future payment, 

compensation, medical treatment, orolirr benefit provided under this chapter.

( 0  I he papers, reports, documents, and ev idcticc received under this section or 

in an investigation arising from information received under this section are not subject 

to public inspection fur so long as the director cotriders confidentiality to be in the 

public interest or reasonably necessary to complete an investigation or protect the 

person investigated from unwarranted injury. Papers, reports, documents, and 

evidence relative to an investigation under this section are confidential and not subject
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1 lo subpoena unless, a Her nolice to the director unci a hearing, a court determines that

2 the director would nol be unduly hindered by public inspection.

.3 (g) If (lie material that ihe dhcctor seeks to obtain is located outside the state,

•I the material may be made available to the director to examine at the place where the

5 material is located. The director may designate representatives, including officials of

6  the state in which the material is located, to inspect the material on behalf of the

7 director. The director may respond to a request from an official of another state for

8 similar material.

9  (It) In this section, "fraudulent act" includes

10 (I) to knowingly pretend injury or disability with intent to defraud or

11 obtain a benefit under this chapter;

12 (2 ) to knowingly conceal, suppress, destroy, remove, or alter records

13 with intent to defraud or obtain a benefit under this chapter;

14 (3 ) to knowingly assist or prepare another person to submit a false or

15 misleading statement in support of a claim for benefits under this chapter with reckless

16 disregard that the person is not entitled to benefits under this chapter;

17 (4) to use force against a person, damage the property of a person, or

18 threaten a person with intent to improperly influence the opinion of a witness, a

I 0  physician, or other health care provider;

2 0  (5 ) except as otherwise authorized under this chapter, to knowingly

21  confer, offer to confer, solicit, agree to accept, or accept property, services, or a

2 2  benefit
23 (A) to refer an employee to a physician or other health care

24 * provider; dr

25 (H) for providing medical treatment, services, medicines, or

26 supplies o an employee it-the property, services. «»r benefit is in addition to

27 payment by the employer, insurer, or adjuster allowed under this chapter.

28 i' See. 3'k AS 23.30.230(a) is amended to lead:

2'' (a) \ person, i n c l n d im .1 an c h i q I o m t .  cn ip l n va r .  p hy s i c i a n ,  m ed i c a l
(I iun\ i i l t r ,  o r  i lie* i t  i >n sen l : i l i \e n f  a person who (I) knowingly makes a (alse or

31 misleading statement, representation, or submission related I" a benefit under this

2 4 - G S l  1 12\F
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1 chapter; (2 ) knowingly assists, abets, solicits, or conspires in making a false or

2 misleading submission affecting the payment, coverage, or other benefit under this

3 chapter; (3 ) knowingly misclnssilies employees or engages in deceptive leasing

4 practices for the purpose of evading full payment of workers' compensalion insurance

5 premiums; or (4 ) employs or contracts with a person or firm to coerce or encourage an

6  individual lo file a fraudulent compensation claim is civilly liable lo a person

7  adversely affected by the conduct, is guilty of theft by deception as defined in

8 AS 11.46.180. and may lie punished as provided by AS 11.46.120 - 11.46.150.

9  * Sec. 40. AS 23.30.250(b) is repealed and reenacted lo read:

10 (b) To the extent allowed by law. in a civil action under (a) of this section, an

11 award of damages by a court or jury may include compensatory damages, subject to

12 AS 09.17. Attorney fees may be awarded to a prevailing party as allowed by law.

13 * See. 41. AS 23.30.260 is amendcJ by adding a new subsection to read:

14 (b) Notwithstanding AS 23.30.145 and (a) of this section, approval of a lee is

15 not required if the fee does not exceed S300 and is a one-time-onlv charge to an

IP employee by an attorney licensed in this stale who performed legal services with

17  respect to the employee's claim but did not enter an appearance.

18 * See. 42. AS 23.30.395( 17) is amended to read:
10 ( | 7 ) "injury" means accidental injury or death arising out of and in the

2 0 course of employment, and an occupational disease or infection that [ WHICH j arises

21 naturally out of the employment or that [WHICH] naturally or unavoidably results

2 2  from an accidental injury: "injury" includes breakage or damage to eyeglasses, hearing

23 aids, dentures, or an) prosthetic devices tlnd |WIIICII| function as part of the body

24 and Anther includes an injury caused by the wilful act of a third person directed

25 against an employee because of the employment; "injury" does not include

2 P aeitravatinii. acceleration, or combination with a nrecxistinu condition, unless the

27 employment is the major eonti ibnliim cause of llic disability or need for medical

28 treatment, anil docs not include mental injury caused by mental stress* unless it is

2 9  establ ished that (A) the work stress was extraordinary and unusual in comparison to

3 0  pressures and tensions experienced by individuals in a comparable worl environment,

31 and (H) the work stress was the predominant cause of the mental injury; the amount of
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1 disability pension, or medical rctiremcnl benelils, the combined workers'

2  compensation and weekly disability or medical retirement benefit specified in this

3  section shall be calculated by assuming that ihe employee received weekly disability

4 or medical retirement payments under the applicable plan Irom the date ol eligibility

5 for the disability benefit or medical retirement until the total of the weekly payments

6  equals the amount of the lump sum, exclusive of that portion of the lump sum

7  specifically set aside under the applicable plan for retraining expenses, medical and

8 transportation expenses, and attorney fees or other legal costs,

9 * Sec. 36. AS 23.30.240 is amended to read:

10 Sec. 23.30.240. Officers of corporations, municipal corporations and

I I nonprofit corporations and members of limited liability companies as employees.

12 An executive officer elected or appointed and empowered in accordance with the

13 charter and bylaws of a corporation, other than an official of a municipal corporation

14 or a charitable, religious, educational, or other nonprofit corporation, is an employee

15 of the corporation under this chapter. However, an executive officer of a corporation

16 may waive coverage under this chapter, subject to the approval of the director

17 [COMMISSIONER OF LABOR AND WORKFORCE DEVELOPMENT],

18 notwithstanding AS 23.30.245(b). Notwithstanding any other provision of this

19 chapter, an executive officer of a municipal corporation or of a charitable, religious.

2 (i educational, or other nonprofit corporation may be brought within the coverage of its

21 insurance contract by the corporation by specifically including the officer in the

22 contract of insurance. The election to bring an executive officer within the coverage

23 continues in force for the period the contract of insurance is in effect. During that

24 period* an executive officer brought within the coverage of the insurance contract is an

25 employee of the corporation under this chapter.

26 * See. 37. AS 23.30.24(1 is amended by adding a new subsection lo read:

27 ih) Except as provided in this subsection, a member of a limited liability

28 company organized under AS 10.50 is not an employee of the company under this

29 chapter. Notwithstanding any other provision of this chapter, a limited liability

3 0  company may bring a member of the company v.ithiu the coverage of the company's

31 insurance contract by specifically including the member in the contract of insurance.
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The election to bring the member within the company's coverage continues in force 

for the period the contract of insurance is in effect. During that period, a member 

brought within the coverage of the insurance contract is an employee of the company 

under this chapter.

* Sec 38. AS 23.30 is amended by adding a new section to read:

See. 23.30.249. Fraudulent acts and false or misleading statements, (a) 

An employer, insurer, or other person ma\ petition for an order to reimburse a 

payment and the cost of compensation, medical treatment, or other benefit provided 

under this chapter obtained by a fraudulent act or false or misleading statement nr 

representation. If the board, after a hearing as provided by AS 23.30.110, finds by a 

preponderance of the evidence that a person lias obtained a payment, compensation, 

medical treatment, or another benefit provided under this chapter, or that a provide! 

lias received a payment, by a fraudulent act or by knowingly making a false or 

misleading statement or representation for the purpose of obtaining that benefit or 

payment, the board shall order that person lo make full reimbursement of the payment 

or cost of all benefits obtained. Upon entry of an order authorized under this 

.subsection, the board shall also order that person to pay all reasonable costs and 

attorney fees incurred in obtaining an order under this section and in defending a 

fraudulent claim made for benefits under this chapter. If a person fails to comply with 

an order requiring reimbursement of payment or cost of benelils and pa\mcnl of costs 

and attorney lees, the employer, insurer, or other parts may declare the person in 

default and proceed to collect any sum due in the same manner as provided under 

AS 23.30.170(h) and (e).
(b) Uxccpl as provided in (c) of this section, a person is not liable for ii\il 

damages for filing a report concerning a suspected, anticipated, or completed 

fraudulent act or a false or misleading statement or representation with, oi for 

furnishing other information, whether written or oral, concerning suspected, 

anticipated, or completed I'raue.ilcnt act or false or misleading statements or 

icpresenlation lo
1 1 ) law enforcement officials or their agents and employees;

(2 ) the di\ ision of workers' compensation, the division of insurance in
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chapter within 30 days alter the employer received the health care provider's 

completed report and an itemization of the date, destination, and transportation 

expenses for each date of travel for medical treatment. If'the employer does not plan 

to make or does not make payment ot reimbursement in full as required by this 

subsection, the employer shall notify in writing the employee and the cmpl wee's 

health care provider that payment will not he timely made and the reason for the 

nonpayment. The notification must he provided on or before the date that payment is 

due under this subsection or (d) of this section.

(T) An employee may not he required to pay a fee or charge for medical 

treatment or service provided under this chapter 

* See. 27. AS 23.30.1(KKb) is amended I • read:

(b) The notice must lie n writing, contain tlve name and address uf the 

employee, |AND] a statement of the lime, place, nature, and cause of the injury or 

death, and a u t h o r i t y  to re lease i v r n n l s  o f  medi ca l  I real  men t Ini' t he  i n j u r y  o r  

death, and be signed by the employee or by a person on behalf ofthe employee, or. in 

case of death, by a person claiming to be entitled to compensation for the death or In a 

person on behalf of that person. 

r See. 28. AS 23.30.107(b) is .-.mended to read.1

(b) Medical or rehabilitation records in an employee's file maintained by the 

division or held l \  the board arc not public records subject to public inspection and 

copying under AS 40.25. This subsection does not prohibit

(1) the reemployment benefl's administrator, the division. the hoard, 

or the department from releasing medical or rehabilitation records in an employee's 

file, without the employees consent, to a physician providing medical services under 

AS 23.34,095(1.) or 23.30.110(g), a party to a claim filed by the employee, or a 

governmental agency: or

(2 ) the quoting or discussing of medical or rehabilitation records 

contained in an employee's file during a hearing on a claim for compensation |.| or in 

a decision and order of the board.

See. 2‘k AS 23.30.107 is amended by atluing a new subsection to read:

(c) Ihe division may not assemble, or provide information respecting.

- V U S I  I I2\l
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individual records for commercial purposes that are outside the scope of this chapter.

*  Sec. 3(1. AS 23.30.122 is repealed and reenacted to read:

Sec. 23.3(1.*22. Credibility of witnesses. The hoard has the sole power to 

determine the credibility of testimony presented hy a witness. When credibility is 

disputed in a proceeding before the hoard, the hoard's determination of credibility 

must he supported by specific findings.

* Sec. 31. AS 23.30.175(h) is amended to read:

(h) The following rules apply to benefits payable to recipients nut residing in 

the stale at the time compensation benefits tire payable:

( 1) the weekly rate of compensation shall he calculated hy multiplying 

the recipient's weekly compensalion rale calculated under AS 23.30.ISO. 23.30.185, 

23,30.190, 23.30.200, or 23.30.215 |,j hy the ratio of the cost of living of the area in 

which the recipient resides to the cost of living in this state:

(2 ) the calculation required hy (I) of this subsection does not apply if 

the recipient is absent from the state for medical or rehabilitation services not 

reasonably available in the state:

(3 ) if the gross weekly earnings of the recipient and the resulting 

compensation rate are determined under AS 23.30.220(a)(6), (7), o" (10). the 

calculation required by this subsection applies only to the portion of the recipient's 

weekly compensation rate attributable to wages earned in the state;

(4) application of this subsection may not reduce the weekly 

compensation rate to less than SI 54 a week, except as provided in (a) of this section):

(5) app l ic a t ion  o f  ( I ) - (4) ol thi s subsec t ion  m a v  not resu l t  in 
ra i s ing  a rec ip ien t ' s  w e e k l y  compen sa t ion  ra te  to an am oun t  tha t  exceeds  the 
w eek l y  compensat ion ra te  that  the rec ip ien t  w o u l d  have rece i ved  i f  the rec ip ient  
had been re s id ing  in the s t a t e .

* Sec. 32. AS 23.30.175(c) is amended to read:

(e) The d ep a r tm en t  |MOAKI)| shad provide by regulation for the 

determination and comparison of living costs for this state and the other areas .n which 

recipients reside and for the |ANNUAI,| redetermination and :omparison of these 

costs everv three years .
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Summary of CSSB 130(JUI)) Prepared lor Senate Finance Committee

Im proving R eturn-to -W ork  B e n e f i ts  W hile R educ in g  C osts

See. I I Require improved reporting of reemployment benefits , includ ing
plan s ta tu s  and  tracking of injured workers' employment s t a tu s  at 
intervals following retra ining p lan  completion, in o rder  to provide 
more accura te  and  detailed information about the  func tion ing  a n d  
effectiveness of the  reemployment benefits system. (Pages 6-7)

Sec. 12 Reduce delays in determ ining  reemployment benefits eligibility,
and resulting costs, by allowing workers and employers to s t ip u la te  
to eligibility. F u r th e r  reduce  delays by simplifying s ta n d a rd s  for 
entitlement to evaluation. (Pages 7-8)

Sec. 14 Encourage utilization of reem ploym ent benefits, and  red u ce  costs.
by requiring w orker to c ither choose to begin the c u rren t  re tra in ing  
process within 30 days of eligibility determ ination o r  choose  to 
accept new  cash  job dislocation benefits ($5,000-13,500) based  
upon percentage of perm anen t partial im pairm ent. (Pages 9-10)

Sec. 16 Changes language to confirm Board practice of aw ard ing  benefits
under AS 23.30.041 (k) du ring  "reemployment p ro ce ss” an d  to 
clarify equal trea tm en t of (pre-19SS am endm ents) "p e rm an en t  
partial disability" an d  (post-1988 am endm ents) “p e rm a n e n t  partial 
impairment" benefits. (Page 10-11)

Sec. 12 Require Reemployment Benefits A dm inistra tor in W orkers’
Compensation Division to increase monitoring of po ten tia l conflicts 
of interest by assigned vocational rehabilitation spec ia lis ts  an d  
reassign cases  where conflicts are  detected. (Pages 7-8)
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i l , i  |f | he- cI:iim:in 1 or  l i t-ncf ic iarv is mil repre sented I>\- :m a t t o r n e y  
l i censed i n  n me l i c e  in thi s s l i i t f  o r  < l i f  bene f i c i a r y  is a m in o r  o r  i n c om pe t e n t .  t h e
:i','ict'iiHMil shal l  In* re v i ewed hv a imiwl ol fl*t* hoard .  II approved hy the hoard, the
agreement is enforceable the same as an order or award of the hoard and discharges 

the liability of the employer lor the compensation notwithstanding the provisions ol 

AS 23.30.130, 23.30.100. and 23.30.245. The agreement shall he approved by the 

hoard only when the terms conform lo the provisions of this chapter, and, if it involves 

or is I i Lely to involve permanent disability, the board may require an impartial medical 

examination and a hearing in order to determine whether or not to approve the 

agreement. A [Till: BOARD MAY API’ROVE] lump-sum s e t t l em en t  m av  he

approved [SI.I fl.I,Mh\‘TS| when it appears to he to the best interest of the

employee or beneficiary or beneficiaries.

* See. 1(1. AS 23.30.041(a) is amended to read:
(a) The director |BOARD] shall select and employ a reemployment benefits 

administrator. The director |BOARDl may authorize the administrator to select and 

employ additii ual staff. The administrator is in tne partially exempt service under

AS 39.25.I2IJ.

See. 11. AS 23.30.04 I (hi h amended to read:

(b) The administrator shall
(1) enforce regulations adopted by the board to implement this section;

(2 ) recommend regulations for adoption by the board that establish 

performance and reporting criteria for rehabilitation specialists:

(3 ) enforce the quality and effectiveness of reemployment benefits

provided for under this section:
(4 ) review on an a mital basis the performance of rehabilitation 

special ists to determine continued eligibility for delivery of rehabilitation services;

(5) submit lo the department, on or before May I of each year, a report 

of reemployment benelils provided tinder this section lln the previous calendar y ear; 

the report must include a general section, sections related to each rehabilitation 

specialist employed under this section, end a statistical summary of all rehabilitation 

eases, including
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