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FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revis ion D a te /T ime (No te if co rrec tion ): 
Title NPDES Primacy___________

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

Dept. Affected: 
'RDU

SB 110
2/16/05

DOT&PF
Administration & Support

Component Commissioner’s Office
Sponsor
Requester

Rules Committee
Governor

Expend i tures/Rp'enues
Component No. 

(Thousands o f Do lla rs )

530

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) | | | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any cu rren t year (FY2005) cost: 0.0
Mark th is box (X) If fund ing fo r th is b ill is inc luded in the Governor’s FY 200G budget proposa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:
None

(Attach a separata page if necessary)

Prepared by: John Manly_______________
Division Communications, DOT&PF

Approved by:
Agency

Phono 465-3904
Date/Time 12/7/04 10:34 AM

Mike Barton Date 12/7/2004
Commissioner. DOT&PF
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FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

Dept. Affected:

CSSB 110(FIN)
4/25/05

Environmental Conservation
Title DEC regulation of wastewater and RDU Division of Water

federal Clean Water Act NPDES primacy Component Water Quality
Sponsor Rules Committee
Requester Governor Component No. 2062

E xp e n d itu re s /R e ve n u e s (Thousands o f Doila rs)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 200G FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 411.1 863.3 863.3 863.3 863.3 863.3
Travel 79.0 98.0 98.0 98.0 98.0 98.0
Contractual 281.4 554.1 554.1 554.1 554.1 554.1
Supplies 13.0 13.0 13.0 13.0 13.0 13.0
Equipment 89.7 19.5 19.5 19.5 19.5 19.5
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 874.2 1,547.9 1,547.9 1,547.9 1,547.9 1,547.9

|CAPITAL EXPENDITURES 0.0 0.0 | 0.0 | 0.0 0.0 | 0.0 |

ICHANGE IN REVENUES ( ) 0.0 0.0 75.0 150.0 225.0 300.0 |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 874.2 1.547.9 1.472.9 1.397.9 1,322.9 1.247.9
1005 GF/Program Receipts 0.0 0.0 75.0 150.0 225.0 300.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type-Do no! abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 874.2 1,547.9 1 547.9 1,547.9 1,547.9 1,547.9

Estimate o f any curren t year (FY2005) cost:
Mark th is box (X) if fund ing fo r th is bill is included in the Governor's FY 200G budget proposa l:

POSITIONS
Full-time 13 13 13 13 13 13
Part-time
Temporary

ANALYSIS: (Attach a separate page i(necessary)
This bill directs the Department to seek authority from the U.S. Environmental Protection Agency (EPA) to 
fully implement the federal National Pollutant Discharge Elimination System (NPDES) wastewater 
discharge permitting program. This fiscal note reflects a multi-year transition process during which 
program components are gradually transferred from EPA to the State and concluding with the State 
implementing all program functions c I the end ol FY 2012.

While the program relies on a significant GF component for revenues, fines levied under the program as a 
result of enforcement proceedings will be deposited in the general fund helping to offset the GF 
requirement. For example, between calendar years 2001 and 2004, EPA collected an average of 
S442,000 per year in fines. (Continued on page 2)_____________________________________________
Prepared by: 
Division

Approved by: 
Agency

Dan Easton
Water Division

Phone (907)465-5135 
Date/Time 4/21/05 8:53 AM

Kurt Fredriksson. Commissioner Date 4/21/2005
Department of Environmental Conservation
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FISCAL NOTE 5

ANA LYS IS  CONT INUAT ION

Over the transition period, DEC expects annual program receipts from routine fees (as opposed to fines associated 
with enforcement actions) to gradually increase to a total of $300.0 per year. Fees will be assessed according to 
existing fee statutes to pay for the increased level of effort associated with NPDES permit and compliance services to 
owners/operators of facilities with wastewater discharges: municipal sewage treatment plants, utilities, mines, seafood 
processing plants, oil and gas operations, municipal stormwater, and construction projects with stormwater 
discharges.

FY 2006 T rans ition to NPDES Primacy
- Personal Services - Funds are for 13 permanent FT positions. They are budgeted at 6 months, recognizing 
staggered hiring and that not all 13 positions will be hired on the first day of the fiscal year. These positions will 
develop regulations, permitting procedures, standardized program forms, internet-based materials, compliance data 
entry forms and systems, and other items necessary to submit an NPDES primacy application to EPA.

- Travel - Support new staff for primacy application and program development: primarily allows for substantial training 
for existing and new staff in NPDES-specialized skills the state must acquire to assume primacy.

- Contractua l - RSA to Dept, of Law for legal assistance with primacy application and regulations development 
($150.0), professional services contracts to support NPDES technical issues and regulations development ($60.0), 
public notices, and position support costs ($49.3).

- Supplies - Standard office supplies.

- Equ ipm en t - Office furniture and computers for all new permanent staff.

FY 2007 and ongo ing - Implementa tion o f NPDES Primacy
The Department anticipates attaining NPDFS primacy during FY 2007. The fiscal note for FY 2007 and beyond 
reflects the remaining program development work and ongoing costs of implementing the program. Long-term fiscal 
stability is necessary to maintain NPDES program primacy.

- Personal Services - Ongoing costs for 13 positions, budgeted for 12 months, will perform NPDES program 
management, additional permitting and compliance work, specialized (scientific and technical) services, data entry.
EPA reporting, ongoing program development & rulemaking, and clerical support.

- Travel - Staff permitting and facility inspections to meet NPDES mandated inspection schedules; ongoing 
specialized skills training; and occasional program development meetings.

- Contractua l - Laboratory sample analysis (S144.0); routine public notices of permits and occasional regulations 
revisions; staff technical training; professional services contracts for assistance with NPDES permitting and 
compliance-related issues ($120.0); RSA to Dept of Law for assistance in preparing legally defensible permits and 
taking enforcement actions for non-compliance with permits ($150.0); public notices, and position support costs 
(103.6).

- Supp lies - Standard office supplies and water quality sampling supplies.

- Equ ipm en t- Ongoing office equipment and computer replacement costs, environmental monitoring equipment 
purchase or replacement, and other facility inspection equipment (such as personal safety gear, field equipment, 
cameras),

STATE OF ALASKA BILL NO. CSSB 110(FIN)
2005 LEGISLATIVE SESSION
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FN H5

Scenario : A Scenario for FY2006 Fiscal Notes (4191)
Component: Water Quality (2062)

RDU: Water (210)

Department of Environmental Conservation 
NPDES Primacy

Personal Services New Position Detail
CSSB 110(FIN)

Time Retire Barg 
PCN Job Class Title Status Code Unit Location

Salary
Sched

Range & Budgeted Split/A nnua l 
Steps Months Count Salary

Premium Annual 
COLA Pay Benefits

Total
Costs

18-4004 Environmental Spec IV FT A GG Juneau 1A 20 C 6.0 28,224 545 0 13,243 42,012

Justification:

Implcmcnl tho National Pollutant Discharge Elimination Syslcm (NPDES) wastewater 
discharge permitting piogram.

Funding Detail:
100-1 General Fund Rccolpts 100.00% 42,012

Total Funding: 100.00% 42,012

1B-4005 Environmental Spec III FT A GP Anchorage 1A 18 A 6.0 23,040 445 0 11,748 35,233

Justification:

Implement the National Pollutant Discharge Elimination System (NPDES) wastewater 
disc large permitting program.

Funding Dr tail:
1004 General Fund Receipts 100.00% 35,233

Total Funding: 100.00% 35,233

10-4006 Environmental Spec III FT A GG Juneau 1A 1813 G.O 23,880 462 0 11,990 30,332

Justification:

Implement tho National Pollutant Discharge Elimination System (NPDES) wastewater 
dischaigo permitting program.

Funding Detail:

1004 General Fund Receipts 100.00% 36,332

Total Funding: 100.00% 36,332

18-4007 Environmental Spec II FT A GG Juneau 1A 16 B 6.0 20.754 401 0 11,088 32,243

Justification:

Implement the National Pollutant Discharge Eliminalion System (NPDES) wastewater 
discharge permitting program.

Funding Detail:

1004 General Fund Receipts 100.00% 32,243

Total Funding: 100.00% 32,243

18-4008 Environmental Spec II FT A GP Anchorage 1A 16 A 6.0 19.993 386 0 10,870 31,254

Justification:

Implemcn! Iho National Pollutant Discharge Elimination System (NPDES) wastewater 
discharge permitting program

Funding Detail:

1004 General Fund Receipts 100.00% 31,254

Total Funding: 100.00% 31,254

Note: K «i posmon is spin, an ...slcrisk (*) will nppoar ir Iho Split/Couni column. It llio split position is also countod In the component, two asterisks (” ) will appear in this column.

Pape 3 o l5
Sialo ol Alaska 

Department ol Environmental Conservation 4-21-2005 8 53 am



FN #5

Scenario : A Scenario (or FY2006 Fiscal Notes (4191)
Component: Water Quality (2062)

RDU: Water (210)

Department of Environmental Conservation 
NPDES Primacy

Personal Services New Position Detail
CSSB 110(FIN)

Time Retire Barg 
PCN Job Class Title Status Code Unit Location

Salary
Sched

Range & Budgeted Sp ill/ Annual 
Steps Months Count Salary

Premium Annual 
COLA Pay Benefits

Total
Costs

18-0009 Environmental Specialist II FT A GG Fairbanks 1B 16B 6.0 21.582 417 0 11.327 33.326

Justification:

Implement Iho National Pollutant Discharge Elimination System (NPDES) waslewator 
discharge permitting program.

Funding Detail:

1004 General Fund Receipts 100.00% 33,326

Total Funding: 100.00% 33,326

18-0010 Environmental Specialist II FT A GG Fairbanks IB 16 B 6.0 21,582 417 0 11,327 33,326

Justification:

Implement tho National Pollutant Discharge Elimination System (NPDES) wastewater 
discharge permitting program.

Funding Detail:
1004 General Fund Receipts 100.00% 33,326

Total Funding: 100.00% 33,326

18-0011 Environmental Spec II FT A GG Fairbanks 1B 1GB 6.0 21,582 417 0 11,327 33,326

Justification:

Implement tho National Pollutant Discharge Elimination System (NPDES) wastewater 
discharge permitting program.

Funding Detail:

1004 General Fund Recoipts 100.00% 33,326

Total Funding: 100.00% 33,326

18-0012 Environmental Spec I FT A GG Anchorage 1A 14 B 6.0 18,006 348 0 10,296 28,650

Justification:

Implement tho National Pollutant Discharge Elimination System (NPDES) wastewater 
discharge permitting program.

Funding Detail:

1004 General Fund Receipts 100.00% 28,050

Total Funding: 100.00% 28,650

18-0013 Environmental Tech II FT A GG Juneau 1A 12 B 6.0 15.804 305 0 9.661 25,770

Justification:

Implement the National Pollutant Discharge Elimination System (NPDES) waslewator 
discharge permitting program.

Funding Detail:

1004 General Fund Receipts 100.00% 25,770

Total Funding: 100.00% 25,770

Note: II a position is split, an asterisk (') will appear In tho Split/Count column. II tho split position is also counted in tho component, two asterisks ( " ) will appear in this column.

Page <1 ol 5
Slate ol Alaska 

Department ol Environmental Conseivation 4 21-2005 8 53 am



FN 05

Scenario : A Scenario for FY2006 Fiscal Nolos (4191)
Component: Water Quality (2062)

RDU: Water (210)

Department of Environmental Conservation
NPDES Primacy

Personal Services New Position Detail
CSSE3 110(FIN)

PCN Job Class Title
Time Retire Barg 
Status Code Unit Location

18-0014 Environmental Spec I FT A GG Fairbanks

Justification:

Implement the National Pollutant Discharge Elimination System (NPDES) wastewater 
discharge peimitting program.

18-0015 Environmental Spec I FT A GG Juneau

Justification:

Implement the National Pollutant Discharge Elimination System (NPDES) wastewater 
discharge permitting program.

18-0016 Administrative Clerk II 

Justification: No justification provided.

FT GG Juneau

Salary Range & Budgeted Sp lit/ Annual 
Sched Sleps Months Count Salary

1B

1A

IA

Premium Annual Total 
COLA Pay Benefits Costs

14 B 6.0 18,726 362 10.504 29,592

Funding Detail:
1004 General Fund Receipts 100.00%

14 B 6.0

Funding Detail:

1004 General Fund Receipts

Funding Detail:
1004 General Fund Receipts 100 .00%

Tolal Funding: 100.00%

29,592

Total Funding: 100.00% 29,592

18,006 348 0 10,296 28,650

100.00% 28,650

Total Funding: 100.00% 28,650

8 B 6.0 12,414 240 0 8,683 21,337

21,337

21,337

Com ponen i Summary: 

Tolal New Positions: 13

Fund Description
Fund
Percent

Fund
Amount

1004 Genual Fund Receipts 100.00% 411,051

Total Funding: 100.00% 411,051

Nole: II a position is split, an asterisk (') will appear in the Split/Count column. II Iho split position is also counled in Iho componeni, two asterisks (" ) will appear in this column

Slate ol Alaska
Pago 5 ol 5 Deparimonl ol Environmental Conservation 04-21-2005 8:53 am
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A INI E N I) M E N T

O FFERED  IN T H E  H O U SE  B Y  R E PR E SE N T A T IV E  W EYFIRAUCH

TO: C SSB  110(FIN )(efd fid)

1 Page 1, line 6:

2 D elete "A N D  IN TEN T, (a)"

3 Insert V*

4

5 Page 1, line 12, th rough  page 2, line 7:

6 D elete all m aterial.

tS Page 6, fo llow ing  line 1:

9 Insert a n ew  bill section to read:

10 "* See. 6. The uncodified  law  o f  the Stale o f  A laska is am ended by adding a new  section to

11 read:

12 D U TIES O F T H E  D E PA R TM EN T OF E N V IR O N M E N T A L  C O N SE R V A TIO N , (a)

13 The D epartm ent o f  Environm ental C onservation shall seek prim acy under the National

14 Pollutant D ischarge  E lim ination  System by filing  a  com plete  application to the U nited Slates

15 E nvironm ental P ro tection  A gency before July  1. 2006.

16 (b) The D epartm ent o f  Environm ental C onservation  shall establish a w orkgroup that

17 includes rep resen ta tives o f  perm ittees affected under the N ational Pollu tan t D ischarge

18 E lim ination System  and the United States E nvironm ental Protection A gency to m eet and

19 confer as needed during the period that the D epartm ent o f  Environm ental C onservation is

20 designing its perm itting  program  and seeking approval o f  the program  by the U nited States

21 Environm ental P ro tection  A gency."

22

23 R enum ber the fo llow ing  bill section accordingly.

'~ S = ^ s S L _ s ^ r ~
Us

e> U 'h ( M _  1

o ( V i V \ c / V

24-GS1009\GA.2
Bullock
5/4/05
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24-GSI009\GA.3
Bullock
5/4/05

O FFER ED  IN TH E HO USE

A M E N  D M E N T

BY R E PR E SE N T A T IV E  W EY H RA U CH

TO: CSSB 110(FIN)(efd fid)

Page 5, lines 5 - 6:

D elete "following:

(1) the"

Page 5, lii ; 6 - 7:

D elete "perm its are"

Insert "perm its,"

Page 5, line 9:

Delete

Insert

Page 5, lines 10 - 18:

D elete all m aterial.

Insert new  subsections to read:

"(i) A person w ho app lies for a perm it under the p rogram  m ay review  and 

p rovide com m ents and am endm ents to a draft perm it, and d iscuss the draft perm it with 

the s ta f f  o f  the departm ent before that draft perm it undergoes public notice and 

com m ent under AS 46.03.110.

(j) The departm ent shall adopt regulations that estab lish  a process for using 

con tracto rs to assist the departm ent to draft and issue perm its."

Page 5, line 19:

i. -1-



24-GSI009\GA.3

1 D elete "(5) a"

2 Insert "(k) A"

3

4 Page 5, follow ing line 22:

5 Insert a new  subsection to  read:

6 "(/) Perm its issued under this section shall be issued as expeditiously as

7 possible."

8

9 P age  6, line 19:

10 Delete "and"

11 Follow ing "schedule":

12 Insert ", and identification  o f  relevant statu tory , regulatory, o r financial

13 im pedim ents to obtain ing N ational Pollutant D ischarge  E lim ination  System  prim acy

14 as intended by the legislature"
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O F FE R E D  IN  T H E  FINA NCE C O M M IT T E E  BY: Rep. W eyhrauch

TO : S B  / I 0
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9
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24-GS1009\GA.l
Bullock
5/4/05

O FFER ED  IN THE H O U SE

TO: CSSB 11 ()(FIN)(efd fid)

1 Page 1, lines 6 - 1 1 :

2 D elete all m aterial.

3 Insert "LEG ISLA TIV E IN TEN T."

4

5 Page 1, line 12:

6 Delete "(b)"

BY R E PR E S E N T A T IV E  W EY H RA U CH

5- 5
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h \AMENDMENT

O FFE R E D  IN  H O U SE  FIN A N C E
T O C S S B  110(FIN )(eld fid)

Page 2, line 3 

A fter “perm ittees”

Insert “ the pub lic”

Page 2, line 4 

A fter “m ee t”

Insert “ in a public forum  follow ing notice under rules o f  AS 44.62 (A dm inistrative 
Procedure A ct)”



AMENDMENT

h  /VIC>

O FFER E D  IN M OUSE FIN A N C E
T O  CSSB 110(FIN)(cld fid)

K  'V f o u  d  -  2 -u o  ht'AtL-

,-e

Page 5, line 13 

A fter “program ”

Insen  “or com m ents on a draft perm it”



T e s t im o n y  o f  C o m m is s io n e r  K u r t  F r e d r ik s s o n  
H o u s e  F i n a n c e  C o m m it t e e  

S e n a t f  F : l l  110 (N P D E S  A s s u m p t io n )
M a y  4, 2005

Mister C ha irm an , m em bers  of the Committee, I am  pleased to testify today in 
su ppo rt  of th is Bill au thorizing  the D epartm en t of Environm ental Conservation 
(DEC) to a s su m e  prim acy for the National Pollu tant Discharge Elimination 
System  (NPDES) perm it program  from the federal Environm ental Protection 
Agency (EPA).

Governor M urkowski a n d  I believe passage  of this legislation will allow A laskans 
to be tter  pro tect the S ta te ’s w ater resou rces  an d  build a  strong  economy.

With me today is Dan Easton , Director of the D epartm en t’s Division of W ater to 
provide you with the deta ils  of how th is  bill was developed.

U nder federal law all d ischarges to surface w aters m u s t  be perm itted  u n d e r  the 
NPDES perm it p rogram  to pro tect w ater quality. C om m unity  sewage trea tm en t 
facilities, construc tion  of s torm  w ater d ra in s  on more th an  one acre, seafood 
processors, log transfer  facilities, ba llas t w ater discharge facilities, m ir ing  
operations, oil an d  gas opera tions, a n d  fish ha tcheries  all m u s t  have NPDES 
perm its to operate. There are  cu rren tly  over 2300 regulated perm it holders in 
Alaska u n d e r  the  NPDES perm it program.

The federal Clean W ater Act is founded on the principle th a t  the rights of s ta te s  to 
m anage w ater quality  within their borders should be protected. The Clean Water 
Act includes provisions for a  s ta te  to a s su m e  primacy from EPA for issuing 
NTDES perm its  for d ischarges to surface waters within the s ta te ’s borders. In 
s ta te s  th a t  do not a ssu m e  primacy, EPA ru n s  the NPDES program.

Like four o ther  s ta tes , Alaska h a s  never p u rsu e d  the opportunity' provided by the 
federal Clean W ater Act to sh ap e  the NPDES w ater pollution control permit 
program  to fit o u r  s ta te ’s un ique  c ircum stances. The bill before you would allow 
DEC to develop a com prehensive w ater quality protection program  where all 
program  com ponen ts , from legislative budgeting and oversight to fieldwork and  
enforcem ent, a re  c o n d u c e d  here in the s ta te , where A laskans can  shape 
solutions to fit A laska’s challenges.

W ithout th is legislation, EPA will con tinue  to be A laska’s w ater quality perm itters. 
EPA m akes  the perm it ru les and  review timeframes. EPA decides w hat goes into 
the perm its  a n d  who gets inspected. EPA decides how A laska’s w ater quality 
s ta n d a rd s  will be applied to specific d ischarges. EPA se ts  A laska’s water quality 
priorities. EPA decides w h a t’s im portan t  for Alaska and  w h a t’s not.

As you know, Governor Murkowski h a s  an  am bitious agenda  for the responsible 
developm ent of A laska’s n a tu ra l  resources. The Governor has  pledged to improve 
perm it efficiency w ithout a rollback of environm ental protection. However, as

( j. rU M M 'L c g it li l iv c  Issues OOJ U ijiiU lion'N I'DESXNPO liS testimony hfOSOJ doo



long a s  EPA ru n s  the NPDES perm it program  in Alaska, DEC canno t fix w ha t we 
d o n ’t control. We c a n ’t es tab lish  appropria te  perform ance m easu re s  with the 
legislature for timely perm it actions, we c a n ’t es tab lish  the s ta te ’s a n n u a l  perm it 
and  environm enta l protection priorities, a n d  we c a n ’t offer a  timely appeal 
process th a t  allows conflicts to be judg ed  by A laskans in Alaska.

A sta te  ru n  NPDES perm it program  w on’t be free. W hen EPA issues  perm its  in 
Alaska the  costs  are  borne by the U.S. taxpayer. A s ta te  perm it program  will shift 
au tho rity  and  responsibility  to the s ta te , b u t  it will also shift some of the costs  to 
perm it holders a n d  the state .

State  p rim ary  for the NPDES perm it p rogram  is a  critical investm ent in the 
s tew ardsh ip  of A laska’s env ironm ent a n d  developm ent of o u r  n a tu ra l  resources.
It will be tter  align regulato iy  requ irem en ts  with real A laskan  conditions an d  the 
real risks to A laska’s w ater quality. A faster, more effective s ta te  perm it program  
will be based on A laska’s priorities -  no t na tional “one-size-fits-all” priorities. 
DEC’s perm it priorities, level of effort an d  perform ance m ea su re s  would be 
subject to a n n u a l  review a n d  approval by A laskans th rough  their elected officials 
in the s ta te  Legislature.

If Alaska is to realize the prom ise of resource  development, we m u s t  accept 
responsibility for m anaging  A laska’s w ater  quality  by a ssu m in g  prim acy for the 
NPDES program.

It’s time we invest in the developm ent of A laska’s resources by r  . r 
responsibility from the federal governm ent to protect A laska’s envu .nent. I 
respectfully a sk  th a t  you vote to p a ss  SB 110.

tiACO M N M  c g itU liv c  Im u c * J0 0 5  I r j i » l j l i o n W I ) ! i S \ N I ’ D liS  tc itim ony h f 0 5 0 4  doc



T e s t im o n y  o f  D a n  E a s t o n , D i r e c t o r , D i v i s io n  o f  W a t e r  
A l a s k a  D e p a r t m e n t  o f  E n v ir o n m e n t a l  C o n s e r v a t io n  

H o u s e  F i n a n c e  C o m m it t e e  
S e n a t e  B i l l  110 (N P D E S  A s s u m p t io n )

M a y  4, 200S

Senate Bill 110 is a resu lt  of years  of effort s ta r ting  with Senate  Bill 326.

Senate  Bill 326 was enacted  in 2002. It d irected DEC to evaluate the potential 
benefits and  consequences of the s ta te  a ssu m in g  primacy for the NPDES 
program.

Last year, the Legislature passed  House Bill 546 directing the S tate  to apply for 
partial NPDES primacy j u s t  for the tim ber sector. As it tu rn s  out, DEC h as  
a ssu m ed  a more p rom inen t role in perm itting tim ber operations, b u t  we have 
been notified by EPA th a t  the “partial prim acy” ru les w on’t allow l is  to p u rsu e  
primacy ju s t  for the tim ber sector.

In November 2004, DEC formed the NPDES Primacy Work Group, an  advisory 
workgroup tasked  with exam ining the concerns, costs  and  benefits of s ta te  
primacy specifically from the perm ittee perspective. Public notice was provided 
and  the m eetings were open to the public. W orkgroup proceedings, findings 
and  recom m endations were cap tu red  in a  report completed in J a n u a ry  of th is 
year.

Senate Bill 110 is the product of the hard  work of m any  Alaskans all focused 
on the effort th a t  s ta r ted  with Senate  Bill 326  over two years ago. The bill 
reflects the recom m endation  of the recen t NPDES work group th a t  the State  
p u rsu e  primacy. It also reflects the recom m endations of the work group as  to 
specific charac ter is tics  th a t  should  be incorporated into the program  design.

I’d like to conclude with a  few notes on the fiscal note . . . The fiscal im pact of 
primacy ra ises the two basic  fiscal q uestions  of: "How m u ch ?” and  “Who 
pays?”

Starting with the question  of “How m u ch ? ” . . . The d e p a r tm e n t’s budget 
currently  includes abou t $3.3  million and  30 staff devoted to activities th a t  
would contribu te  to, and  would be considered a  p a r t  of, a s ta te  NPDES 
permitting program.

The Senate  Bill 326 report took a ha rd  look a t  w hat additional resources the 
sta te  would need to opera te  a n  NPDES program. Resource requ irem ents  were 
estim ated  using  EPA “workload m odels” a s  well a s  information from o ther  s ta te  
program s. This ana lysis  arrived a t  a final figure for total program  resources of 
$4.8 million and  43 positions.

Bridging the gap between c u rre n t  reso u rces  ($3.3 million and  30 positions) and  
w hat is required to operate  a s ta te  program  ($4 8 mi)' an and  43 positions) will



require  an  additional $1 .5  million and  13 new positions. Those are the new 
resources  included in the fiscal note.

As for the question  of “Who pays?” . . . The fiscal note reflects the cu rren t 
resource  agency fee policy of charg ing  perm ittees for “direct co s ts .” This policy 
w as estab lished  in s ta tu te  by House Bill 361 in the year 2000. Permittees 
already pay su b s tan t ia l  fees for the s ta te  portion of the shared  EPA/DEC 
program. With primacy, o u r  d irect costs  increase  and  the fees paid by 
perm ittees will increase  on average by a factor of 1.8.

The resu lt  of add ing  the new resources  provided by the fiscal note to the 
c u r re n t  s ta te  program  will be a  prim acy program  th a t  is funded roughly half 
(44%) th rough  a com bination  of perm itting fees and  federal g ran t funds, and  
half  (56%) th rough  general funds.

We have come a  long ways ever the last two years. The promise of State 
prim acy is great. We would welcome the opportun ity  to create  a truly all- 
A laskan w ater perm itting  program  a s  envisioned by Senate  Bill 1 10. Thank 
you.
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Mister C hairm an , m em bers  of the Committee, I am  pleased to testily today in 
support of th is Bill au thoriz ing  the D epartm en t of E nv ironm enta l Conservation 
(DEC) to a ssu m e  p rim acy  for the National Pollu tant D ischarge Elim ination 
System  (NPDES) perm it program  from the federal E nv ironm en ta l Protection 
Agency (EPA).

Governor M urkowski and  I believe passage  of this legislation will allow A laskans 
to be tte r  protect the  S ta te 's  w ater reso u rces  an d  build  a s trong  economy.

With me today is Dan Easton , Director of the D ep ar tm en t’s  Division of W ater to 
provide you with the  deta ils of how th is  bill was developed.

Under federal law all d ischarges  Lo surface  w aters  m u s t  be perm itted  u n d e r  the 
NPDES perm it p rogram  to pro tect w a ter  quality. C om m unity  sewage trea tm ent 
facilities, con s truc tion  of s to rm  w a te r  d ra in s  on m ore th a n  one acre, seafood 
processors, log tran sfe r  facilities, ba llas t  w ater d ischarge  facilities, m ining 
operations, oil an d  gas operations, an d  fish ha tcher ies  all m u s t  have NPDES 
perm its  to operate. There a re  cu rren tly  over 2300  regu la ted  perm it ho lders  in 
Alaska u n d e r  the NPDES perm it program .

The federal Clean W ater Act is founded on the principle th a t  the  rights  of s ta te s  lo 
m anage w ater quality  within their borders  shou ld  be protected. T he Clean W ater 
Act includes provisions for a s ta te  lo a s su m e  prim acy from EPA for issu in g  
NPDES perm its  for d ischarges lo su rface  waters w ithin the s ta te ’s borders . In 
s la te s  tha t do not a s su m e  primacy. EPA ru n s  the NPDES program .

hike four o ther  s la te s ,  Alaska h as  never p u rsu e d  the  oppo rtun ity  provided by the 
federal Clean W ater Aet to sh ap e  the  NPDES w ater pollution control perm it 
p rogram  lo fit o u r  s ta le ’s  un ique  c ircum stances . The bill before you would allow 
DEC to develop a com prehensive  w ater quality protection p rogram  where all 
program  com ponen ts , from legislative budgeting  and  oversight to fieldwork and  
enforcem ent, a re  conducted  here  in the s ta te , where A laskans can  sh a p e  
so lu tions to fit A laska’s challenges.

W ithout this legislation, EPA will con tinue  to be A laska’s w a te r  quality  perm itters. 
EPA m ak es  the perm it ru les an d  review tim efram es. EPA decides what goes into 
the perm its  an d  who gels inspected. EPA decides how A laska’s  w a te r  quality 
s ta n d a rd s  will be applied to specific d ischarges. EPA se ts  A laska’s  w a ter  quality 
priorities. EPA decides w h a t’s im portant for Alaska a n d  w h a l’s  not.

As you know. Governor Murkowski h a s  a n  am bitious agenda  for th e  responsib le  
development of A laska’s n a tu ra l  resources. The Governor h a s  pledged to Improve 
permit efficiency w ithout a rollback of env ironm enta l protection. However, a s
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long a s  EPA r u n s  the NPDES perm it program  in  Alaska, DEC c a n n o t  fix w ha t we 
d o n ’t control. We c a n ’t estab lish  appropria te  perform ance m e a su re s  with the 
legislature for timely perm it actions, we c an ’t es tab lish  the s ta te ’s a n n u a l  perm it 
and  environm enta l protection priorities, an d  we c a n ’t offer a  timely appeal 
p rocess  tha t  allows conflicts to be judged  by A laskans in Alaska.

A s ta te  ru n  NPDES perm it p rogram  won’t be free. W hen EPA is su e s  perm its  in 
Alaska the costs  are  borne  by the U.S. taxpayer. A s ta te  perm it p rogram  will shift 
au tho ri ty  and  responsibility  lo the sta te , b u t  it will also shift som e of the costs  to 
perm it holders a n d  the state .

S ta te  prim acy for the NPDES perm it program  is a critical in ves tm en t in the 
s tew ard sh ip  of A laska 's  env ironm ent an d  developm ent of o u r  n a tu ra l  resources.
It will be tte r  align regulatory requ irem en ts  with real A laskan  conditions an d  the 
real r isk s  to A laska’s w a ter  quality. A faster, m ore effective s ta te  perm it program  
will be b ased  on A laska’s priorities -  not naLional ‘‘one-size-fits-aH" priorities. 
DEC's perm it priorities, level of effort an d  perform ance m e a su re s  would be 
sub jec t to a n n u a l  review an d  approval by A laskans th rough  their elected officials 
in the s ta te  Legislature.

If A laska is to realize the  prom ise of resource  development, we m u s t  accep t 
responsibility  for m anaging  A laska’s  w ater quality by a s su m in g  prim acy for the 
NPDES program .

It’s time we invest in the developm ent of A laska 's resou rces  by taking  
responsibility  from the federal governm ent to protect A laska’s environm ent. 1 
respectfully  a sk  th a t  you vote to p ass  SB f 10.
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The Honorable Ben Stevens 
Presiden t of the  Senate  
Alaska S ta te  Legislature 
S ta te  Capitol, Room 111 
J u n e a u ,  AK 99 801 -1 182

Dear Presiden t Stevens:

U nder the a u th o r i ty  of art. Ill, sec. 18, of the  A laska C onstitu tion , and  in 
the in terest of reduc ing  duplication  in and  o therw ise  improving regulatory  
processes, I am  tran sm it tin g  a  bill rela ting to regulation of the d ischarge  of 
p o llu tan ts  th a t  would au thorize  s ta te  a ssu m p tio n  of prim acy over the  federal 
Clean W ater Act National Po llu tan t D ischarge E lim ination System  (NPDES) 
program.

Under ex is ting  s ta te  law, the  D epartm en t of E nv ironm enta l Conservation 
(DEC) regu la tes  a broad  un iverse  of w aste  an d  w astew ater  d isposal activities. 
These include the  sam e activities (the d ischarge  of p o llu tan ts  to surface  w ’icrs) 
th a t  the United S ta te s  E nv ironm enta l Protection Agency (EPA) regula tes u n d e r  
the NPDES program . This re su lts  in duplication  of effort by the s ta te  and  EPA, 
and  in im p o rtan t  decisions a b o u t  the control of w astew ate r  d isposal being 
m ade by federal regu la to rs  with limited knowledge of Alaska-specific issues.

T hrough  ch. 143, SLA 2004, DEC w as au thorized  Lo take the ac tions 
necessary  to a s s u m e  prim acy for the Clean W ater Act NPDES program  for the 
t im ber-industry  sector. It w as recognized th rough  e n a c tm e n t  of ch. 143, SLA 
2004  th a t  a t im b c r- in d u s t iy  sector program  would be a  good first s tep  on the 
road to b ro ad e r  a ssu m p tio n  of prim acy for the  NPDES program . T hat step, 
however, brings hom e to Alaska only a relatively sm all portion  of im p ortan t  
w astew ater  perm itting  decisions. This limits o u r  ability a s  a s ta te  to design a 
com prehensive , ra tional env ironm enta l protection program . S u ch  a program  
would ba lance  prevention of th re a ts  to s ta te  w aters  from indu str ia l  d ischarges  
and  the m ore com m on w astew ater  d ischarg es  su c h  a s  from m unicipal sewage 
trea tm en t p la n ts  a n d  s to rm w ate r  ag a in s t  o u r  cons titu tiona l charge  to develop 
s ta te  land a n d  resources , c o n s is ten t  with the public  in terest.
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This bill would remove the tim ber-sector lim itation on the  au th o ri ty  
provided by ch. 143, SLA 2004, thereby allowing the  DEC to take the ac tions  
necessary  to a s su m e  prim acy for all of the NPDES program  delegable to the 
s ta te . This would enable  DEC to p u rsu e  the full benefit of the  federal Clean 
W ater Act for Alaska, by bringing hom e to the s ta te  th is  im p o rtan t  perm itting  
program  in full, all a t  once or th rough  phased  im plem enta tion . This would not 
affect adoption or im plem enta tion  of s ta te  w ater quality  s ta n d a rd s .

The bill also would am end  existing fee provisions to allow for financing of 
a  portion of the  full s ta te  NPDES program  th rough  u s e r  fees. Specifically, sec.
2 of the bill would give the DEC the general au th o ri ty  to ad o p t u s e r  fee 
regu la tions covering the en tire  s ta te -a s su m e d  NPDES prim acy program , 
thereby removing the existing limitation of th is a u th o r i ty  to only the  timber- 
in du s try  sector. U nder existing AS 37 .10 .050  - 37 .10 .05 8 , s ta te  NPDES 
perm its  would be included in the designated  regulatory  services category for 
which fiat fees are set, j u s t  a s  s ta te - issued  w astew ater d isposa l perm its  and  
the  s ta te ’s certification of federal NPDES perm its  a lready  are.

Section 4 of the bill con ta in s  several conditions to include  in a s ta te  
NPDES program . These conditions are the resu lt  of extensive consu lta tion  
between the DEC, the EPA, and  perm ittees  who will be affected by the s ta te 's  
a s su m p tio n  of the  NPDES program.

The enforcem ent a n d  penalty  provisions would apply  to the  full NPDES 
program  in the sam e m a n n e r  a s  approved by the Legislature las t  year  for the 
t im ber-industry  sector program  au thorized  by ch. 143, SLA 2004.

I urge y o u r  prom pt a n d  favorable action on th is  m easu re .

Sincerely yours ,

F rank  11. M urkowski 
Governor

Enclosure



MEMORANDUM State of Alaska
Department o f  Law

TO: Kurt Fredriksson
C om m issioner
A laska D ept, o f  E nvironm ental C onservation

D A TE: M ay 3, 2005

FILE NO: 773-05-0009

TEL. NO.: 451-2811

F R O M /A  C am eron Leonard 
jr ' 1 Fairbanks A G O

SU B JEC T: Sectional A nalysis for C SSB  110 (FIN) (del (Id)

S ec tio n a l A naly sis  fo r CSSH  110 (F IN ) (cfd  fid)

Section 1 sets out legislative findings and intent for this bill. Note that the finding 
is modeled on a similar finding contained in CSHB 546, found at § 1, ch. 143 SLA 2004. 
The two statements of intent are to direct ADEC to: (1) file an application for NPDES 
primacy with EPA by June 30, 2006; and (2) to maintain and consult with the workgroup 
of affected permittees during the development and approval of ADEC’s permitting 
program. These two items are among those to emerge from the deliberations of the 
workgroup over the last several months. See also the discussion of section 4 of the bill, 
below.

Sections 2 and 3 are similar: they both broaden ADEC’s authority to assume 
NPDES permitting primacy from the tin.oer industry sector only (as provided under 
current law) to all discharges subject to the NPDES program. The sections accomplish 
this by removing limiting language that accompanied the legislature's prior grant of 
authority to ADEC. Section 2 allows ADEC to adopt regulations prescribing fees for the 
permits that it will issue under the program, while section 3 gives ADEC authority to 
take any actions necessary to receive NPDES primacy from EPA.

Section 4 prescribes five elements that ADEC's NPDES program must contain.
All five elements came out of the discussions of the workgroup, and represent a 
consensus view of affected permittees on what a state program should look like. The 
proposed new section 100(h)(1) reflects the concern that in the past, NPDES permits 
issued by EPA have sometimes contained monitoring and reporting requirements that 
went beyond what the law required, and exposed the permittees to EPA enforcement 
and to citizen suits if they did not comply. The proposed new section 100(h)(2) and (3) 
reflect permittees’ desire to review the permit terms early in the drafting process and
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before final issuance. Proposed section 100(h)(4) reflects the permittees' belief that 
ADEC’s use of contractors could make the permitting process quicker and more 
efficient. Finally, the proposed section 100(h)(5) seeks to avoid the automatic stay of a 
permit by virtue of a request for a hearing on the permit, which currently occurs under 
the federal rules. See 40 CFR 124.16.

Section 5 of the bill is really a house-keeping measure, in that it clarifies some 
confusion introduced into AS 46.03.120 by the convergence of two bills last year. Both 
CSHB 546 and SCSHB 524 made changes to AS 46.03.120(b), and unfortunately the 
combined effect was to leave a few words out of the section 120(b)(3). This section of 
the current bill simply restores (hose words and makes the statute coherent again.

Finally, Section 6 requires annual reports lo the Legislature and the Governor. 
This reporting applies during the transitional period while ADEC is preparing its primacy 
application, securing EPA’s approval, and taking over the program (if primacy is 
approved) from EPA.
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FINDINGS AND RECOMMENDATIONS 

PART A: ISSUES REQUIRING STATE ACTION

A1) REGULATORY REFORM

1a) NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PROGRAM PRIMACY

FINDING: NPDES permitting may be the greatest obstacle to timely development of mines in Alaska. 
The EPA currently conducts NPDES permitting, compliance, and enforcement for the State of Alaska. 
Alaska is one of only four states that does not have primacy over tho NPDES. program.

State control of this program will likely make the process more efficient by allowing for greater access 
to permit writers, allowing for better coordination with other State agencies during the permitting 
process, and by removing the duplication of effort of permitting through EPA while also working on 
State certification. State primacy may allow more efficient, timely administration of NPDES permitting 
while effectively addressing unique Alaska water issues' and maintaining high environmental 
standards.

Tho state legislature funded a study to determine if the State of Alaska should assume NPDES 
program primacy, as it has in air. quality. The study report included the pros and cons of program 
primacy, the funding requirements if adopted, and a preview of what the program and regulations will 
look like. This work product has prepared tho State to assume a program that has been well- 
researched and planned with careful forethought. .

The Alaska Department of Environmental Conservation (ADEC) formed a work group in late 2004 to 
advise the State on whether to seek primacy over the federal NPDES program. This, work group, 
consisting of. representatives from the NPDES-reguiated community, including the mining industry, will 
provide.recommendations to ADEC and the Administration about whether to go forward with seeking 
State primacy for NPDES. The work group has an aggressive schedule to complete 
recommendations for the 2005 legislative session.

Tho Minerals Commission supports the State of Alaska assuming NPDES primacy.

----------------------------------- THE COMMISSION RECOMMENDS THAT: ------------------------------------

1a) The Governor gives careful consideration to the ADEC NPDES primacy work group 
product. If the work group recommends going forward with state primacy, the Govornor 
should seek legislation and funding for NPDES program primacy during the 2005 
legislative session, so that the State will have full responsibility lor regulating discharges to 
Alaska's waters.

1b) LITIGATION REFORM

Finding: The Minerals Commission supported tho adoption of tho Public Interest Litigant legislation 
passed in 2003. Tho new legislation placed mining companies (and other Industries) on equal status 
with any party bringing a civil action sooking judicial review of Administrative Agoncy decisions. This 
legislation is very positive and will incroaso investor confidence immeasurably. Unfortunately, a legal

Report ol Iho Alaska Minerals Commission 2005 1



SB 110/HB 153 -  NPDES Prim acy

B ackground: SB 110/HB 153 authorizes the state to apply to U.S. Environmental 
Protection Agency (EPA) for the right to issue federal wastewater discharge permits under 
the National Pollutant Discharge Elimination System (NPDES). Currently, EPA issues 
these discharge permits in Alaska for free. The legislation is the outcome o f  a Department 

o f  Environmental Conservation (DEC) permittee-only workgroup process to determine the circumstances 
under which the industry would accept state primacy over NPDES permitting. As a result o f  its limited 
membership the workgroup did not adequately address several problems with state NPDES Primacy.

Problems with SB 110/HB 153 
Inadequa te  S taffing Levels: The fiscal note estimates NPDES primacy will cost Alaska over $ 1.5 
million annually. Unfortunately, the proposed DEC staffing levels are inadequate- reducing the current 
permitting staff by 28% and compliance and enforcement staff by 16%. Given the size and scale o f  many 
Alaskan industrial operations -  oil and gas-related, mining, timber, and seafood processing -  the proposed 
staffing levels are far too low. As the January 2004 DEC report on NPDES Primacy shows, Alaska 
expects to spend only 52% o f  the resources that Washington state spends per permit. N eeded: Increase 
s ta ff  estim ates.

H arm  from  Inadequa te  Funding : If  the legislature fails to appropriate the funds needed each year, the 
state 's salmon streams and overall water quality will suffer, permits will be delayed, there may be 
technical deficiencies in permits, etc. Additionally, necessary annual appropriations for the NPDES 
program will increase as personnel costs and Alaska's economy expand, N eeded: Legislative in ten t to 
fund the NPDES p rogram  adequate ly  over the long-term .

In ap p ro p ria te  Influence: Permitted industries will have excessive influence on the permitting process, 
reducing governmental accountability. Industry workgroup members wish to review draft and final 
permits before public issuance, again giving industry permittees excessive and unfair influence over 
permits. EPA may not approve such an unbalanced permit process. E lim inate  See. 4(h)(2) and  4(h)(3).

Lack o f O utside C onsulta tions: Under state primacy there no longer will be Tribal governm ent-to- 
government consultations with regulators who issue wastewater discharge permits. NPDES primacy also 
will eliminate various expert reviews and public input opportunities required in federal statutes which 
protect, among other things, essential fish habitat.

Conflicts o f In terest: The presumed lack o f  sufficient technical and other experts at DEC means that the 
legislation anticipates the use o f  consultants to develop permits. Problems with using consultants include 
potential conflicts o f  interest and the lack o f  long-term DEC staff experience with particular industries, 
which can result in technical deficiencies and costly staff inefficiencies. N eeded: A m end Sec. 4(h)(4) so 
it addresses po ten tia l conflicts o f  in terest and  increase DEC s ta ff  estim ates.

The legislation extends the mandate o f  the undemocratic and unrepresentative NPDES primacy 
workgroup. N eeded: Am end See. 1(b)(2) so the w orkgroup is rep resen ta tive  o f all stakeho lders.

Conclusion: SB 110/HB 153 need to be amended lo ensure that the state has the resources, the 
expertise, and the necessary Tribal and public involvement process in place lo implement NPDES 
Primacy without harming Alaska’s natural resources, communities, and businesses.

Large Alaska treatment plant operators currently oppose state NPDES Primacy 
In tp:Avww. state. ak.us/dce/walcr/npdcs/pdfs/AWWU. pd f
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My Turn: Alaska not ready to run wastewater 
permitting

B efore  she left governm en t serv ice  for the private sector, form er A laska 
D epartm en t o f  E nvironm ental C onservation  head E rnesta Ballard set in 
m o tion  a process for the state , ra ther than the U .S . EPA , to issue w astew ater 
d ischarge  perm its.

In con trast w ith m ost M urkow ski adm in istra tion  w ater quality  initiatives, the 
conservation  com m unity  could  support this proposal as long as the state  has 
the resources and the necessary  tribal and pub lic  involvem ent processes in 
p lace to  ensure it can do the jo b  w ell. So far, how ever, the state has show n 
every  intention o f  doing the jo b  poorly.

This past fall, D E C  estab lished  a w ork  g roup to exam ine the issues associated  
w ith the  state m anag ing  the w astew ater d ischarge perm it program . The w ork 
g roup  included only  industry  and w astew ater treatm ent p lant representatives, 
how ever, denying tribes and pub lic-in terest represen tatives seats a t the table.

T his Mosc> >w-on-Cook Inlet w ork group, w hich did not w ant to hear or 
address d issident v iew s, issued its report on C lean W ater Act state "prim acy," 
w ith accom pany ing  sta te  leg isla tion , this w eek. M issing from the work 
g roup 's report are so lu tions to the fo llow ing key concerns:

1.) T he  L egisla ture  w ill need to appropriate  a t least $1.5 m illion each  y ear to 
su p p o it the b igger sta te  governm en t required to m anage this com plex 
program . B ecause w ork g roup m em bers insisted on a strict lim it to perm it 
fees, the increased costs w ill com e ffom  o ther state  in itiatives such as 
education  or road m ain tenance. I f  the Legislature fails to provide adequate 
appropriations, A laska 's  w aters, including ou r salm on stream s, will suffer.

2.) P roposed D EC staffing  levels are inadequate to im plem ent the program . 
C urren tly , a total o f  51 fu ll-tim e equ ivalen t em ployees (FTE) from  U.S. EPA 
and D E C  carry out th is program  in A laska. D E C  w ould reduce this num ber to 
43 FTE, an overall reduction  o f  16 percent that includes a 38 percent 
reduction  in program  developm en t s ta f f  (e.g., w ater quality  standards staff), a 
28 percent reduction  in perm itting  staff, and a 16 percent reduction in 
com pliance and en fo rcem en t staff. The state has produced virtually  no 
ev idence  on how  it can m aintain  an adequate  discharge perm itting program

Click hereto. return.to the original story
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with these severe s ta f f  reductions.

3.) T here  no longer will be form al tribal g o vem m en t-to -govem m en t 
consu lta tions w ith regu lato rs w ho issue w astew ater d ischarge  perm its. Such 
consu lta tions have num erous benefits, including allow ing  tribes to raise their 
concerns early in the perm itting  p rocess; help ing  tribes learn  abou t the 
im plications o f  toxic and o ther d ischarges on subsistence  resources and users; 
and enab ling  tribes to im pact d ischarge perm it cond itions using  trad itional 
ecological know ledge.

4.) Public  participation  and expert invo lvem ent w ill be g rea tly  reduced , 
resu lting  in inadequate environm ental p ro tection . S tate  p rim acy  w ill e lim inate  
various review s requ ired  by federal sta tu tes that p ro tect, am ong  o ther th ings, 
essential fish habitat. The w ork g roup concluded  that by e lim ina ting  these 
requirem ents, "a m ore efficien t process under p rim acy  shou ld  actually  
im prove the environm ental result," though, in A lice  in W onderland  fashion, it 
p rovided  no ev idence to support such  a statem ent.

5.) A laska 's  resource agencies h istorically  have been  cozier w ith industry  
than their federal coun terparts, so a sta te-m anaged  d ischarge-p  m it p rogram  
likely w ill result in less scru tiny  fo r toxic and o ther d ischarges Ja sk a 's  
w aters. For exam ple, in the past tw o years, EPA in itiated  three sign ifican t 
C lean W ater A ct enforcem ent actions against oil and gas com pan ies that 
vio lated  w ater-quality  pro tections for C ook Inlet. D uring the first y ear o f  the 
M urkow ski adm inistra tion , in contrast, the state  did not penalize  those 
responsib le  for any o f  the top  10 oil and hazardous-substance sp ills; five o f  
these sp ills  w ere from  oil p roduction  and three w ere from  m ining .

The nex t step  in the sta te  prim acy process is for the L eg isla tu re  to  scrutin ize 
the w ork group 's analysis. I f  they look carefu lly , leg isla to rs w ill see increased 
costs to the state and to m unicipalities through new  perm it fees, few er 
opportunities for tribes and o ther A laskans to participate  in governm ental 
decisions, and less pro tection  for A laska 's  m agn ificen t w aters.

T hough the M oscow -on-C ook Inlet w ork g roup  refused to address these 
concerns, the L egislature can do so. I f  not, the U .S. E PA  can reject D EC’s 
application  for prim acy, w hich is w hat it should  do i f  the sta te  does not 
resolve these im portan t concerns.

• Lois Epstein is an A laska-licensed  eng ineer and an oil and gas industry 
specialist w ith C ook Inlet K eeper, a w atershed pro tection  o rgan ization  w ith 
offices in H om er and A nchorage.
C lick here to return to  story:
h ttp ://juneauem piic .com /sto ries/022505 /op i_200502250 l5 .sh tm l
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NPDES Primacy: 
Good for A laska?

AHr Iforren, 
Treatment Division Manager, 

Anchorage Water <fe Wastewater 
Utility (AWWU)

0y' r ~ Your answer to this question 
will likely depend on your 
experience^) with the En­

vironmental Protection Agency (EPA) in acquiring or 
renewing your discharge permit. If  your permit appli­
cation languished for years or you had difficulty deal­
ing with a regulatory agency based in faraway Seattle 
you will likely believe that the State o f  Alaska should 
start issuing its own National Pollutant Discharge 
Elimination System (NPDES) permits, just like 45 
other states do. On the other hand, if  you have gotten 
timely action from EPA on your permit applications 
and have been able to negotiate reasonable limits and 
monitoring requirements you may wonder why we 
would consider trying to fix what’s not broken.

Since November, I have been representing AWWMA 
(presumed to be in the larger municipal permittee cat­
egory) on a workgroup formed by the Alaska Depart­
ment o f Environmental Conservation (ADEC), tasked 
with determining the costs and benefits o f  ADEC 
assuming NPDES primacy. During our last meeting, 
now scheduled for Tuesday, January 18, we have been 
asked to make our individual recommendations to 
ADEC as to whether or not the state should proceed 
towards assumption o f  the program. Presumably, if 
the task form members indicate general support, the 
State Administration will submit enabling legislation 
to the legislature fo r their consideration during the 
upcoming congressional session.

Following is a list o f  potential pros and cons:

Pros
-T he State could develop an on-line system for the 
purpose o f  submitting Discharge Monitoring Reports 
(DMR), payment o f  fees, and permit tracking.
-T he State should be able to more rapidly issue new and 
expiring permits
-Alaskan permit writers should be more familiar with 
Alaskan conditions and A laska’s Water Quality Stan­
dards and should be better able than EPA to take local 
conditions into account when writing permits.
-AD EC could write Alaska-specific guidance documents 
which meet the specific needs o f Alaskan operators and 
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facilities. Posting o f these and other related documents 
on the state website will increase access by both permit­
tees and the general public to the permitting process. 
-T h e  State could provide greater outreach in the public 
participation and public notice process. Alaska’s 
Online Public Notice System will be utilized for these 
functions. The State would be in a better position than 
EPA to hold public meetings and informal workshops 
regarding permitting issues.
-T h e  state can build specific, timely and predictable 
steps into an enforcement program while maintaining a 
commitment to compliance assistance.
-T h e  state could be more effective at resolving appeals 
while allowing permitees to continue their operations. 
The DEC Commissioner, rather than the EPA Region 
10 Administrator, would be the final arbiter leading to 
more timely resolution o f conflicts. Any judicial review 
o f  state permitting decisions would be heard in the 
Alaska Superior Court instead o f the Federal 9th Circuit 
Court o f  Appeals in San Francisco.

Cons
-T h e  program will no longer be free o f  charge. ADEC 
will need to charge permittees for the direct costs o f  the 
program. ADEC is initially proposing a flat annual fee 
for permits. Facilities larger than 0.25 MGD would be 
assessed $2,808 per year. Smaller facilities would be 
charged proportionally less. There is no guarantee that 
these fees would not increase over time.
-A D E C  will be under more pressure than EPA from 
environmental groups to ratchet down on permitees. 
Other states, like California for example, have tended 
to issue more stringent permits than federal regulations 
require. It is unknown if  an ADEC run program would 
follow suit but that potential exists.

There are likely other pros and cons not listed here, 
but these are the ones that come to mind. Based on 
comments received to date and my own experience 
with permitting, I will be makng the recommenda- 
tion that EPA continue issuing NPDES Permits

Additional information can be found at: http://www. • 
state.ak.us/dec/water/npdes/workjjroup.htm
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Table 6. Comparison o f  A laska’s Proposed NPDES Program with Selected 
States

Alaska
Proposed
(NPDES
Primacy

Program)

Arizona*

(NPDES 
Primacy State)

" ~  ......  |
Washington i

(NPDES j 
Primacy State) H

Program Staffing
FTE (Full Program) 43 N/A 117
FTE (Permitting & Compliance) 24 9.5 47

Permit Caseload
No. o f  Individual Permits (IPs) 343 170 839

No. o f  Major (Individual) Permits 45 50 80

No. o f  General Permits (GPs) 21 3 II

No. o fG P  Authorizations 2680 6665 5680

No. o f  IPs and GPs /F T E  (Full program) 8 N/A 7

No. o f  Major (Individual) Permits / FTE 
(Full Program) 1 N/A 0.7

No. o f  IPs & GPs / FTE (Permitting/ Compliance) 15 18 18

No. o f  Major (Individual) Permits / FTE 
(Perm itting/Com pliance) 2 5 2

Program Budget
Annual Program Budget (millions)

obTt S2.I _  517 8_,
Budget $ per permit (dollars) C S I3 .1 87 >  512,139 C $20,940  "

Adjusted for Alaska COLA (120%) SI 0 ,989 ....... S r r f

FTE =  full time equivalent GP = General Permit IP = Individual Permit.
* Arizona includes only permitting staff. Compliance and enforcement staff not included. The effect is 
to overstate the per staff permit caseload.

Fiscal R esources

Table 7 presents annual program costs to run the State’s current waste disposal program 
(FY04), com plete transition work to achieve NPDES primacy (FY05), and implement a 
primacy program (FY06 and beyond). The current state FY04 permitting program costs 
approximately $3.1 million. A funding increase o f  $1.6 million would be necessary for 
the FY05 transition. An additional $1.7 million in FY06 would be necessary to 
implement the NPDES primacy program.

Alaska NPDES Primacy Report 27
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Alaska Oil and G as Association

121 W. Fireweed Lane, Suite 207 
Anchorage, Alaska 99503-2035
Phone: (907)272-1481 Fax: (907)279-8114 
Email: crockctt@ aoga.org 
Marilyn Crockett, Deputy Director

M arch 4, 2005

Position o f the A laska Oil and G as Association 
On

S late  A ssum ption of the N PD ES P rog ram  Iron) EPA

The Alaska Oil and Gas Association (AOGA) is a private, nonprofit trade association whose 18 member 
com panies account for the m ajority o f  oil and gas exploration, developm ent, production, transportation, 
refining and marketing activities in Alaska.

As one o f  the m ajor industries regulated under the NPDES permit program , AOGA participated in the DEC 
work group established to exam ine the concerns, costs and benefits o f  state prim acy and to develop a 
recom m endation on whether to proceed with primacy. After careful consideration of all factors, AOGA 
does not object lo state assum ption o f  this program if  the following 11 elem ents i incorporated into the 
program . These elem ents are contained within the Executive Sum m ary o f  the final W ork Group report 
dated February 24, 2005.

1. Permit fees based on the structure established in 1 louse Bill 361.
2. Continued perm ittee participation during primacy application and program development.
3. Sufficient funding lo develop and assume the program and consistent sufficient state general funds 

in the long-term.
4. Opportunity for pem ittce review o f  both draft and proposed final permits.
5. Permits contain only legally required monitoring and reporting necessary to com ply with effluent 

limits and water quality standards.
6. Formal training plan and implementation o f  the plan for DEC permit and com pliance staff.
7. Ensure permit consistency between areas under state and federal jurisdiction.
8. The ability for the department to use contractors to assist with peak workloads and technical 

perm itting issues.
9. Use o f  the current state permit appeals process where perm it provisions are not autom atically 

stayed upon appeal.
10. Senior DEC m anagement review o f  permits and conditions that set precedents or are controversial.
1 1. Primacy application submitted to EPA by June 2006.

As currently drafted. S B I 10 incorporates these elements. The accom panying fiscal note accurately reflects 
the additional comm itm ent o f  GF funding required to develop the program  in the short-term and to manage 
the program  in the long term. It also recognizes the additional com m itm ent o f  private sector funding for 
permit lees for direct services to be collected, once program assum ption is complete, under the policy and 
structure unanim ously adopted by the Legislature in 2000.

mailto:crockctt@aoga.org
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From The Deski O f '

Charlie Boddy

iMay 3nl, 2005

Rep. Kevin Meyer
Co-Chair, House Finance Committee 
Room 515 -  Capitol Bldg.
Juneau, Alaska I ^

Subject: 8B110 S ta te xwmmption o f  the NPDES program from  EPA

Dear Rep. Meyer,

Thank you for giving attention to various issues which are important to the AJaska coal 
mining industry. 8B110 is a piece of legislation that vn  have followed closely this session, as 
we did during the task force proceedings.

I have attached a copy of the AOGA comments regarding, state assumption of the 
NTDE8 program. UCM supports legislation that includes the 11 elements listed in the final 
Work Group Report dated 24 Febniary, 2005. Should any of these elements not be ultimately 
approved in legislation, we would withdraw our support of tha state taking primacy of the 
water/wastewater program from the ETA

riease let me know if I can l>c of assistance to you or staff on any pending legislation. 
With my best regards, I remain, ■ 1
Sincerely, ;

100 Cushman S t - Suite 210 0  Fairbanks, Alaska 99701 
Telephone (907) 452-2625 & (9p7) .122-0493 •

: i



nftV-U4-Ub WL'D U7:U2 PH ANC LhGiS INFO OFC FAX NO. 907 299 0129 P. 02

( p O K ° I N E E r °  K E E P E R

Protecting Alaska's Cook Inlet watershed and the life if sustains

Testimony of Lois N. Epstein, P.E. before the House Finance Committee

Senior Engineer  

Cook Inlet Keeper

On SB 110, a bill that will give the state of Alaska the authority to issue all
wastewater discharge permits

M ay 4, 2005

Good afternoon. M y name is Lois Epstein and I am an Ataska-Iiccnscd engineer w ith 
Cook Inlet K eeper in Anchorage. Cook Inlet Keeper is a nonprofit, m em bership organization 
d* "\ ‘cd to protecting the Cook Inlet w atershed’s clean water and the life it sustains. I have 
worked on safety and environm ental issues for over 20 years for two private consultants, the U.S. 
EPA, Environmental Defense in W ashington, DC, and Cook Inlet Keeper. Additionally, I have 
served on several m ulti-stakeholder federal advisory committees, and currently serve on an 
advisory comm ittee appointed by U.S. D O T Secretary M incta that includes former A laska House 
and Senate m em ber Drue Pearce.

SB 110 accurately reftccts the wish-lis* from the industry members o f  the Departm ent o f  
Environm ental Conservation (DEC) workgroup studying “National Pollutant Discharge 
Elim ination System (NPDES) Prim acy," com m only understood as EPA giving the state o f  
Alaska the authority to issue wastew ater discharge permits under the federal Clean W ater Act. 
Although DEC m ay not emphasize this fact to the legislature, the workgroup member 
representing the association o f  m unicipal wastewater treatment plants, who works for 
Amchorage, opposed the state’s bid for NPDES prim acy partly for financial reasons.1

Additionally, because public interest organizations were excluded from the workgroup, 
our concerns were never seriously addressed. The Resources Committee Substitute to HB 153,

1 Kris W arren, Anchorage Water and W astewater Utility, workgroup meeting on January IS, 2005. Additionally, 
Mr, W arren wrote to Senator W agoner on March 4, 2005 that he is "concerned that an ADEC run program  will 
clcarlv generate new fees to be passed on to perm itees...! sec no benefits to municipal governments from  the slate 

primacy which is why I did not sign on as a supporter o f the initiative,"

30B G Street, Suite 219. Anchorage. Alaska 99501 • Phone: (907) 929-9371 • Fax: (907) 929-1562
www.inlelkeeper.org

http://www.inlelkeeper.org
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however, ensures reasonable inclusion o f the public in future NPDES permitting deliberations, so 
the committee should make similar changes to SB 110 in sections 1(b)(2) and 4(h)(3).

W ith this background -  and bearing in mind that EPA might have similar concerns and 
may not approve the state’s application for prim acy unless the legislature amends the bill and the 
stale amends the Fiscal Note -  Cook Inlet Keeper urges the committee to reject the state’s costly 
plan to assume wastewater permitting authority from EPA or, failing that, to amend SB 110 so it 
contains the language n the Committee Substitute for HB 153. Our primary' concerns arc:

1. The high governmental cost o f  the permitting program, which only will grow as 
the stale’s industrial growth increases.

2. Ensuring a high-quality permitting program to protect A laska’s salmon and other 
fish.

3. Ensuring governmental accountability to the public and Tribes.

I will discuss only the first two concerns in my oral testimony, however my written testimony 
contains more details on the governmental accountability issue. Our concerns about 
governmental accountability can be addressed by adopting the language in the Committee 
Substitute to HB 153.

High C ost of the P erm ittin g  P rogram

According to SB 110’s Fiscal Note, the legislature will need to appropriate, at a minimum 
(see next section), S I .5 million each year to DEC to support the bigger state government required 
to manage this complex program. These costs arc for a service -  wastewater discharge permit 
issuance -  that the state now gets for free. This is a major change to DEC operations. Because 
workgroup members insisted on a limit to permit fees to 16% o f  program costs (compared to the 
57% o f  program costs paid by permittees in Oregon and the 75-80% paid in W ashington),2 the 
increased costs will come from other state initiatives such as education or road maintenance. 
i  ' .. industrial growth occur in Alaska, the legislature will need to increase the annual 
appropriation beyond SI 5 million to cover the approximately S4% o f  the program not funded by 
permit fees. If  the growth occurs among businesses with less than 20 employees, annual 
appropriation needs will be even higher given cost recovery constraints for die program, i.e., 
governmental travel will not be recovered from small businesses.

The Fiscal Note DEC prepared on April 25 docs not show how these new costs will be 
meaningfully reduced by fines. The Fiscal Note does not estimate the NPDES fines likely to be 
received, only tolal fines historically received for ali DEC programs.

DEC will not get any more federal funding for the program than currently since the state 
receives the m axim um  amount allowed for administering its Clean W ater Act progr.ims. While 
federal funding is projected to continue at the current level, the federal budget process in future 
years may decrease this amount, resulting in additional costs to the state.

:  Sink' o f  Alaska  'i  Assumption o f  the \ ’alw nal Pollutant Discharge Elimination System: A Report to the Alaska 
legislature, /anuary 2004. p. 32. I ’ctccntatfcs are from  F Y 03 .
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I f  Ihc legislature fails to fund the program adequately in the future, it is likely that permit 
issuance would be slow ed and permit errors may occur. Since there is virtually no chance that 
EPA will take back the perm itting program once it has been given to the state, perm ittees will 
suffer due to insufficient general fund resoutces,

The w orkgroup’s report states that permit fees “arc expected to increase by a factor o f 
1.8,..a  substantial increase,"3 including increases to municipal permit fees. Thus, both  sta te  
and local costs will increase  significantly  should the sta te  ob tain  N PD ES prim acy .

K eeping F ish  H ealthy

Fiscal Note cost estim ates arguably arc low because proposed DEC staffing levels are 
insufficient to im plem ent the program adequately. I f  the program is not carried out with 
sufficient technical and enforcement staff, water quality and fish habitat will decline. Currently, 
a iuiui o t 51 full-tim e equivalent (FTE) employees from EPA and DEC can y  out the permitting 
program. DEC estim ates reduce this number to 43 FTE, including a 38%  reduction in program 
developm ent s ta ff (e.g., water quality standard*: staff), a 2S% reduction in perm itting staff, and a 
16% reduction in com pliance and enforcement staff.

Though DEC rnay state that its proposed staff numbers are in-line w ith that o f  other 
states, its own information shows that to be untrue. For example, the state o f  Alaska expects to 
spend only 52%  o f  the resources that W ashington state spends per permit.

Since DEC has produced essentially no evidence to date on how it can m aintain ar 
adequate perm itting program  w ith severe staff reductions -  and this is an important point -  we 
request tha t the leg isla tu re  ob ta in  additional, detailed in form ation  from  D E C  on the 
adequacy  o f  its s taffing  estim ates, especially for technical and  enforcem ent staff, and on the 
likelihood o f E PA  ap p ro v in g  the perm itting  p rog ram  w ith serious s ta ff  reductions in a state 
with num erous, la rge  in d u stria l operations.

Additionally, Cook Inlet Keeper and industry'members o f  the workgroup share a concern 
about the lim ited technical expertise at DEC and the likely use o f  consultants to develop permits. 
Problems with the use o f  consultants include potential conflicts o f  interest and the lack o f long­
term DEC sta ff experience with particular industries, which can result in teclinical deficiencies
a . . . 1 ,,!y  s ta ff  inefficiencies. Though conflicts o f  interest were discussed in the workgroup, 
Section 4(h)(4) needs to be amended to specifically prevent conflicts o f  interest for DEC 
consultants.

1 N a tion a l P o llu ta n t D ischarge E lim ina tion  S) s tern P rim acy W orkgroup Report, fcb iu a iy  24,2005, p. 11

* State o f  A la s k a ‘s Assum ption o f  the N a tion a l Pollu tant D ischarge E lim ina tion  System: A  Repot i  to the ila tk a  
Legis la ture , January 2004, p. 27.

3
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G u . . .  ..m en ta l A ccountability

NPDES prim acy w ill eliminate federal govemm cnl-to-govemm ent consultations with 
Tribes and various analyses that the public cw rently participates in which are required by federal 
statutes to ensure clean water and healthy wildlife populations. Tribal govem m cnt-to- 
government consultations have numerous benefits which can be better described by tribal 
members than by me. C ook In let K eeper urges the legislature to Include T rib e s  in its 
p rim acy  deliberations (unlike the DEC workgroup).

Sections 4(h)(2) and 4(h)(3) o f  SB 110 enable industry perm ittees to review draft and 
final permits before public issuance, giving industry permittees excessive and unfair influence 
over permits. EPA m ay disallow such unbalanced treatment. T he leg isla tu re  needs to rem ove 
these sections from  the bill or, less desirably , am end Section 4(h)(3) as the  H ouse R esources 
C om m ittee has done.

Finally, legislators need to amend Section 1(b)(2) so D E C ’;: NPDES workgroup is 
representative o f  all stakeholders. This section currently extends the m andate o f  the 
undemocratic and unrepresentative workgroup which crafted this b ill’s contents. HB 153’s 
am endm ent to this section Includes the public In NPDES w o rk g ro u p  de libera tions, and  the 
Senate needs to do likewise. Tribes, however, still are excluded from NPDES prim acy policy 
c is.

Conclusion

Thank you very much for your attention to these concerns. NPDES prim acy is a m ajor 
undertaking for DEC, with serious fiscal, fish, and governmental accountability implications. 
Cook Inlet Keeper urges the legislature not to make this costly program m atic change o f  
questionable value to perm ittees and troubling for tire public and Tribes. This is a case where an 
important engineering :aying applies -  if it w orks, don : t fix it.

Lois N. Epstein, P.E.
Senior Engineer
Oil and Gas Industry Specialist

4
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Council of Alaska Producers
r.<). Hus 2205 1 luiu'.iu, Alaska 'J(IIH)2

M ay 4. 2005

R epresentative M ike C henault. C o-C hair 
R epresentative K evin M eyer. C o-C hair 
H ouse Finance C om m ittee

The Council o f  A laska Producers (C A P) supports S tale assum ption o f  the N PD liS  
program .

The C A P is a consortium  o f  m ining organizations involved in the responsible 
developm ent o f  natural resources in the State o f  A laska. W e represent a g roup o f  
com panies that are  e ither currently  operating  m ines, exp loring  for m inerals, or associated 
w ith the developm ent o f  m ining operations that utilize or intend to utilize chem ical 
extraction o f  ores as their prim ary m ineral processing m ethod.

State control over the com plex N P D liS  perm itting process will provide the benefits o f  
effective environm ental protection w hile recognizing  site-specific A laskan conditions, 
shortened perm itting  tim elines, g reater certain ty  o f  perm itting  outcom es, and reduced risk 
o f  perm it appeals.

N PD liS  perm its regulate collection, treatm ent, and disposal o f  site  precipitation and 
process w ater. State assum ption  o f  this program  w ould allow adm inistra tors to shape 
perm it cond itions around regional geologic and clim atic  conditions. O f  all 50 stales. 
A laska certain ly  lias the greatest d ivergence in regional conditions from the rest o f  the 
nation, including the challenges o f  perm afrost, naturally  m ineralized stream s and lim ited 
sum m er seasons. State assum ption  o f  the NPDl-.S program  w ill allow for an inform ed 
evaluation o f  site-specific  cond itions and determ ine how to best, and m ost reasonably , 
achieve protection o f  A laska’s waters.

Shortened perm itting  tim elines w ill result from  closer cooperation  am ong  state agencies 
during perm it review . C loser cooperation am ong the agencies, the perm ittees, and the 
general public will a lso  result from  im proved accessibility to the regulators. Slate 
agencies are m ore flexible in their ability  to travel and they are not burdened by som e 
federal procedural requirem ents. UlUs state regulators are ab le  to m ore quickly respond 
to issues during  perm it review and to keep the process on a tim eline.

Im proved certainty in the perm itting  process will result from having a m ore integrated 
approach to perm itting . S ince the State o f  A laska currently develops the w ater quality 
criteria  that are  im plem ented through the ex isting  N PD liS  program . State control o i'th e  
perm it process will ensure consistent in terpretation and application o f  these standards 
w ithin N P D liS  perm its.



U nder EPA regulations, any appeal o l'an  N PD ES perm it for a new  facility au tom atically  
puts the entire perm it on hold until resolution o f  the appeal, e.g. Pogo M ine. T hus, with 
the cost o f  a postage stam p, anyone can hold up an entire  project by appealing  any 
provision o f  the perm it. State control over the N PD ES program  can rem edy this situation 
by having the A laska D epartm ent o f  E nvironm ental C onservation (A D EC )
C om m issioner establish guidelines that lim it w hich perm it conditions are stayed by an 
appeal.

W hen taken together, these and o ther benefits o f  S tate assum ption will provide an 
im proved perm itting  process and a m uch im proved business clim ate in A laska.

These benefits w ill com e at a cash cost, but the long-term  opportunity  cost o f  not 
assum ing this program  will be m uch greater. The State m ust be able to perm it m ajor 
m ining projects in a tim ely m anner in o rder lo continue to attract the capital that will 
provide private secto r jo b s  and econom ic activity  throughout A laska. Forty-six  o f  fifty 
stales have assum ed the N PD ES program . How long will A laska rem ain  a ward o f  the 
federal governm ent with respect to responsible perm itting  and developm ent o f  its 
resources?

T he benefits o f  State assum ption will extend to specific perm ittees, both industrial and 
m unicipal, and to the overall econom y o f  A laska. T hus this program  should be funded by 
both perm ittees and general funds. A proper balance m ust be stuck betw een an 
appropriate  cost to the perm ittee  and an onerous burden that will d iscourage investm ent 
O ver the past few years, many leaders, both republican and dem ocrat, have w orked hard 
to develop concensus on how  the w ater perm itting  program s should be funded. The 
funding proposal before you now  is based on w orking group discussion, represents a 
continuation  o f  this hard w ork, and should be approved w ith the program .

A ssum ption o f  the N PD ES program  will send a pow erful m essage that A laska in tends to 
provide a reasonable investm ent clim ate in A laska.

The Council o f  A laska Producers recom m ends passage o f  SID 10.

Respectfully .

M / f .
Karl I lanncm an 
President
Council o f  A laska Producers



ALASKA MINEPt«SOCIATION,INC.
3305 Arctic Blvd., #105, Anchorage, Alaska 09503 • (907) 5G3-9229 • FAX: (S07) 503-9225 • v/ww.olaokamlnors.org

ary 11,2005

Mr. Dan Easton, Director 
Division o f Water ’
Alaska Dept, of Environmental Conservation 
410 Willoughby Ave., Suite 303 
Juneau, AK 99801-1795

RE: NPDES Primacy/Mining Industry Support

. -Dear Mr, Easton,

This letter provides the Alaska mining industry’s list of elements that would need to be included 
in a state NPDES program for the industry to.support the state o f Alaska obtaining NPDES 
permit primacy from the EPA. As you know, the mining industry has had representatives at each 
of the workshops convened by ADEC on this subject. A meeting .of Alaska mining industry 
representatives was held earlier this week to discuss primacy and produce the following list.

‘M ust n a v e ” Elem ents'of State NPDES Pronrhni "  •' .^ —•—~,r —;--T-,--~ ' "i------ ------— —ff » \  ;j» • Jv :•*. \  1

1. Permittee review of both d riif t‘arid 'final perm its arid have 'opportunity  tii 
discuss with tiic perm it w riter, p rior to the issuance of the perm it: The mining industry 
believes that the state could and should develop a process that would allow a review.of the draft 
and final permits by the permittee, and an opportunity to comment, before the draft or final 
permit is issued. Without the review, there is the risk.of permits .being issued with errors, 
omissions or inappropriate conditions, which if left uncorrcctcd could nut the permittee at risk o f 
non-complinncc and enforcement, The current EPA process doc^sucli reviews.

2. Nothing in perm its that is not legally required: The mining industry
recognizes the need for permittees to obtain bio-monitoring and water quality data for ambient 
stations and parameters for which there are no effluent limits in the permit. It is willing to agree 
to collect this information where it is reasonably necessary for the development o f future permits 
or to verify that existing permit requirements arc sufficiently protective. However, where this 
monitoring is not required to determine compliance with any legally mandated efilucnt limits or 
permit conditions, it should not be included as a permit requirement that could subject the 
permittee to the risks of non-compliance and enforcement. Rather, this supplemental monitoring 
could be spelled out in n. separate agreement between the. permittee and the state. The state 
NPDES permitting progrmn could provide such n process, . . .  .

3. A'ppeid ""process that "(iocs nbf niuitdute iin 'autom atic stay o f 'p e rm it
conditions: EPA regulations provide for the uutomatie stay o f  all provisions in an NPDES 
permit for u new discharger or u new facility. EPA'a regulations also provide for an automatic 
stay o f nny contested provisions in a renewed or modified permit. , A  stay should not be 
automatic, but, rather, determined on a case-by-case basis by the commissioner o f ADRC. This



will avoid unnecessary disruption and expense to the permittee without prejudicing the 
appellant’s right to have the contested provisions adjudicated.

4. Senior Internal ADEC review process of proposed perm it provisions that 
either create a precedent or maybe controversial: Any time a permit condition could either 
create a precedent or is considered highly objectionable by the permittee or the public, this issue 
must be elevated for consideration by ADEC senior management. To better assure .that 
appropriate permit provisions are developed,’it will be necessary b a t senior internal review by 
the program manager and other senior management occur prior tc draft or final permits being

. issued where the permit contains provisions that may set a precedent for the state or engender 
controversy. ' ’

5. M aximum flexibility to use private contractors nnd minimize bureaucracy: 
A key benefit of primacy will be the timely issuance of permits, including modified and renewed 
permits. This can best be achieved through optimization of the permitting program and use of 
private contractors where allowed by law!.- Use. of private contractors will also, better assure that 
ADEC can keep up with permitting needs during periods of higl. demand without having to 
maintain a large staff that would not be needed during the periods of low demand.

6. Maximize use of general permits: A major concern of smaller and "routine” 
dischargers is the possible increase in the cost and length o f time for :hcin to obtain permits if  the 
program is not efficient. To the extent ADEC can group permits together under a general permit, 
this will result in efficiency and cost suvings,

3&I
7. Continued reliance on for (he selling of perm it fees: Substantial work 

and compromise went into the crafting of HB 351, which industry continues to support as the 
only appropriate structure for the assessment of permitting fees. Foi many, the mining industry 
nny additional costs and fees beyond those allowed under IIB, 3-r/ would outweigh any 
anticipated benefits of primacy, and, therefore, maintenance of H B > rl is an important, if  not the 
most important, condition for their support for primacy.

The Alaska Miners Association wishes to express appreciation to ADEC for convening the 
workshops and providing this opportunity for industry to moke its recommendations to ADEC on 
whether to pursue primacy. We hope that this list of "must have" elements will be beneficial in 
drafting any proposed legislation, regulations or memorandum of agreement between ADEC and 
EPA; We believe that adherence to IIB jf 'l  is important chough that .f  should be incorporated in 
the legislation authorizing ADEC to pursue primacy. '•

I: is also important to the mining industry that the good communication that wc have enjoyed 
through the workshops continue in the public process that would be used in considering passage 
of any legislation, development of regulations ami the memorandum of agreement. I f  this 
process goes forward, wo intend to be an uclive participant along with other interested parties in 
the public process.

Sincerely,

Steven C. Dorcll, P.E.
Executive Director



■ ALASKA FO R EST ASSOCIATION 
111 STEDM AN i/200 

K ETCH IK A N , AIC 99901 
907-225-6114

March 1, 2005

Senator Bert Stedmau 
Alaska State Senate 
Slate Capitol 
Juneau, AK 99801

RE: Alaska Forest Association NPDES Primacy Testimony for 3-2-05 Hearing

Dear Senator Stcdman:

The Alaska Forest Association supports the DEC proposal to manage (lie NPDES 
permitting program for Alaska. State Primacy for this permitting program will be 
beneficial in many ways, for instance:

1. Simplify the permitting process for our timber industry. We will be able to go to a 
single agency for both State and Federal permits. Further, we have much easier 
access to Stale DEC permitting staff than the EPA staff in Seattle or Alaska. For 
instance, it often takes several days to get a response to a phone call to the EPA, 
whereas the DEC normally responds immediately.

2. Replacing proscriptive time-consuming formal consultations with the U.S. Fish & 
Wildlife Service and the National Marine Fisheries Service with a faster less 
formal process will decrease the time it takes to issue permits.

3. 'th e  DEC staff is more familiar with Alaska sites and conditions. This greatly 
reduces die amount of time needed to describe a project and die need for that 
project.

4. Applicants will be able to review draft permits and proposed final permits before 
dicy arc issued. This will reduce the incidence o f errors in permits.

. 5. The EPA makes some decisions based upon national policy, rather than local 
needs and conditions. For example, the use of Ward Cove for temporary storage 
o f log rafts and the use of the Ward Cove ship mooring buoys was permitted by 
die State DEC two years ago, but the EPA, by policy, will not permit that activity 
until after a TM DL limit has been established for the cove. The FPA proposed 
limits arc too severe to allow any reasonable activity; hence die TM DL is stalled 
as is the use o f die cove.



6. The appeals process for permits is expected lo be more efficient under State 
Primacy. For instance, under State Primacy there would be no automatic stay o f a 
perm it that is appealed; whereas, the EPA docs allow an automatic stay. The 
automatic stay provision encourages autidevelopmcnt groups to file appeals 
simply as a delaying tactic.

T h e re  is a cost to both die Stale and die industry for permits under State Primacy, 
but die added cost is not unreasonable because in return we get a m ore reliable and 
efficient permitting process.

Tliank you for die opportunity to comment..

Sincerely, .

/s/

Owen J. Graham 
Executive Director
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TRIDENT SEAFOODS CORPORATION
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Domostic Sales: (206) 733-3474 • Fax: (200) 702-7246 
Export Sales: (206)703-3010 • Fox: (206) 702-7195

Senator Tom W agner
Co-Chair, Senate Resources March 1st, 2005
Alaska State Senate 
State Capitol 
Juneau, Alaska 99S01

Re: State Assumption o f  the National Pollution Discharge Elimination System 
(NPDES) program; (SB 110).

Dear Sir,

Trident Seafoods Corporation is involved in all stages o f  catching, processing and 
marketing a wide variety o f seafood products from Alaska. We appreciate the opportunity 
to submit the following brief comments in support o f state primacy.

Primacy o f  the NPDES program offers Alaskan’s greater control and responsibility for 
actions necessary to protect state waters and dependent aquatic life.

Primacy transfers more authority, and therefore accountability, to the state for 
interpretation and administration o f the federal Clean W ater Act as well as the state’s own 
Water Quality Standards.

Primacy offers regulatory efficiency, and therefore economy, to government services . •
necessary to assure proper evaluation o f  new discharge applications in a timely manner.

Primacy is an opportunity... a valuable opportunity for Alaska to take the,cooperative lead 
in partnership, and in balance, with the Environmental Protection Agency.

Sustainable Alaskan sport, commercial and subsistence fisheries each depend on high 
environmental quality. Commercial sales actually rely on the image o f  high environmental 
quality. Possibly no Alaskan industry has a greater vested interest in the protection o f  state 
waters tiian docs our own. We believe primacy is good for both water quality and our 
business interests in Alaska.

1 thank you for considering our thoughts.

Sincerely,

Earl R. Hubbard
Vice President, Regulatory Affairs 

Alaska_________________________________________ CQĤ ciMn W ashington ____

(jinn • Anihoiotfo • Clarks Point • Dilllnfjhnm * Dutch Harbor • Ketchikan • Kodiak Anncortos • lioltlnQhnm • Fitn
Naknok * Snnd Point • South Naknok • St. Paul y  Tacoma • O qu IH o

Nnwport, OR • Ucluotot, B.C.



H ead q u a rte rs :
217 2nd Street, Suite 201 

Juucati, Alaska 99S01 
(907) 5S6-2323 FAX 463-5515

Regional Office: 
601 West 5 th Avc., Suite 600 

Anchorage, Alaska 99501 
(907) 27S-2722 FAX 278-6643

April 12, 2005

Senator Lyda Green, Co-Chair 
Senator Gary Wilkcns, Co-Chair 
Senate Finance Committee 
State Capitol, Room 532 
Juneau, AK 99S01-1182

The Honorable Co-Chairs and M embers o f the Senate Finance Committee,

The Alaska State Chamber o f Commerce, supports the efforts of the State o f Alaska to 
assume primacy in administering the National Pollutant Discharge Elimination System 
(NPDES) wastewater permitting program as outlined in SB 110. The State o f Alaska, 
through the Department o f Environmental Conservation, is seeking to assume primacy in 
response to a directive of die Alaska Legislature lo investigate die costs and benefits of 
primacy.

The Federal Clean Water act recognizes the rights of individual states to assume prim acy 
and enforcement o f NPDES permits. Currently forty five states exercise prim acy in their 
respective jurisdictions over die NPDES program. If the State of Alaska assumes 
primacy, then the Alaska Department o f Environmental Conservation (ADEC) rather 
than the Environmental Protection Agency (EPA) would issue NPDES perm its. The 
State of Alaska is in the best position to administer the NDPES program. Employees of 
the State o f Alaska have superior knowledge of die local circumstances and arc ready 
willing and able to protect and preserve the quality of Alaska's water.

The State Chamber acknowledges that there will be additional costs to the Stale of Alaska 
by assuming responsibility for diis program. The costs of the program will more than 
offset by die benefits of local control. Business will only have to work with one 
regulatory agency, and thus be able to save significant costs and time. NPDES permit

UHRCOES
ESTATE*:



requirem ents will lv. tailored to A laskan conditions by perm it writers fam iliar w ith 
A laska’s unique environment. M ost im portantly, witli.your support o f SB 110, w e will 
indeed be able foster.and encourage business investm ent in A laska.

Y our careful attention and thoughtful consideration o f this request for support is 
genuinely'appreciated. . •

W ayne A. Stevens 
Prcsidcnt/CEO



S O U T H E A S T  C O N F E R E N C E  2 0 0 5

A RESOLUTION SUPPORTING

HOUSE BILL 153 AND SENATE BILL 110 DIRECTING STATE PRIMACY FOR 
THE NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

PERMITTING PROGRAM

(Resolution 05-26)

W HEREAS The National Pollutant Discharge Elimination System (NPDES) program is the 
wastewater discharge permitting program established by Section 402 o f the Clean Water Act; and

W IIEREAS The U.S. Environmental Protection Agency (EPA) is currently the NPDES 
authority in Alaska unlike forty-five other states where the state is the NPDES authority (referred 
to as the state having “primacy" for the program); and

W IIEREAS The NPDES program is important to the communities of Southeast Alaska 
because the discharge o f treated municipal sewage requires an NPDES permit, and because many 
o f our local businesses are regulated under the NPDES program; and

W IIEREAS State primacy for the NPDES program promises a faster, less duplicative, and 
ultimately more effective program for protecting our water resources; and

W HEREAS State primacy for the NPDES program would mean our businesses, industries 
and communities working with Alaskan pennitlers on permits that truly reflect local priorities and ■ 
unique conditions; and

W IIEREAS State primacy for the NPDES primacy would mean a permitting »*rogram that is 
accountable to our elected officials and our residents; and

W IIEREAS State primacy for the NPDES program will require adding about $1.5 million to 
the Department o f  Environmental Conservation’s budget so that they can run an effective 
program that all Alaskans can have confidence in.

NOW , THEREFO RE, BE IT  RESOLVED THAT The Southeast Conference supports state 
primacy for the NPDES permitting program; and

NOW, TH EREFO RE, BE IT  FURTHER RESOLVED THAT The Southeast 
Conference urges the first session o f the 24* Alaska Legislature to pass, and the Coventor to 
enact, SB 110 and IIB 153 nlong with the fiscal note provided by the Department of 
Environmental Conservation; and

NOW , THEREFO RE, BE IT FURTHER RESOLVED THAT Copies of this resolution be 
provided to the Governor, the Co-Chairs o f the House and Senate Finance Committees, the 
Senate President, and the Speaker of the House.

Approved by tiic Southeast Conference Board on April 5, 2005.

PO Box 2 1 9 8 9  Ju n e n u , AK 99 8 0 2  (9 0 7 ) 4 6 3 -3 4 4 5



March 15, 2005

T h e  H o n o ra b le  G a ry  YVilkcn, C o -C h air.
Senate Finance Committee . .
Alaska State Senate
State Capitol -
Juneau, Alaska 99801-1182

Re: Senate Bill No. 110

Dear Senator Wilken:

1 am writing to express my support for the passage of SB 110. My interest in SB 110 derives 
from over 33 years as a professional environmental science consultant and comm ercial 
laboratory owner in the water and wastewater field in Alaska. Throughout m y career, I have had 
a history o f interaction with the EPA NPDES permit program for both public and private 
utilities. I strongly believe that it is time for the State of Alaska to adopt primacy for NPDES and 
assume full responsibility for its implementation. Following are some specific examples 6 f  why I 
support passage of SB 110:

1. In the early 19S0's our testing laboratory in Fairbanks provided monitoring services for a 
number o f placer mines operating in Interior Alaska. I was dismayed that EPA failed lo 
implement a general NPDES permit for this industry in a timely manner, causing many of 
these businesses to either risk continuing their operations without a permit, or close down. 
M any miners opted to cease operations, creating a significant economic impact.

Throughout the 1980's and early 1990’s, a number o f our clients at Prudhoc Bay for whom 
we provided water and wastewater monitoring and consulting services applied for NPDES 
permits. EPA simply failed to respond to over a dozen NPDES permit applications from 
these oil field support service companies. When I contacted the EPA Region 10 office in 
Seattle, they complained that due lo a backlog o f hundreds o f NPDES permits they didn’t - 
have the resources to deal with them. Although each o f those companies obtained permits 
through the Alaska Department o f Environmental Conservation (ADEC), they rem ained at 
lisk without an NPDES perm it until EPA finally issued a general permit for wastewater 
discharges in the North Slope Development area in 2003. The potential economic impact that 
could have resulted from disrupting the operation of those vital support service companies in . 
Prudhoc Bay far exceeds the cost of an Alaskan-administered NPDES program.

3. The time that EPA takes to complete a major NPDES facility permit is an im pedim ent to 
economic development in Alaska. The remoteness o f their oversight can lead to improper 
decisions on permit issues that can hav negative economic impacts. One exam ple of this

“Understanding Water'’



Senator Gary W ilken 
Comments Re: SB 110 
March 15 ,2005 
Pago 2 o f 2

was the NPDES permit for the Pogo gold mine this past year. The NPDES permit was the 
last permit to be issued for that project, and it did not adequately address arsenic-related 
water quality issues. As you arc well aware, the Northern Alaska Environmental Center 
(NAEC) called attention to that oversight and mine construction activity was subsequently 
disrupted until the Governor and a number o f Fairbanks area legislators including yourself 
directly intervened to resolve the problem. Unfortunately, public attention was directed at the 
NAEC as being a disruptive force in this incident. It is my opinion Unit the EPA permit 
writers were at fault for a significant oversight that NAEC simply called to public attention.

In summary, I believe that Alaskans should take responsibility for tlus critical environmental 
permitting program. It makes economic scnse and it brings sound science to the permitting 
program by having local expertise involved in all aspects of permit review, issuance, and 
compliance. Furthermore, by decreasing the geographical distance between the regulatory 
agency and the dischargers, environmental protection will be enhanced.

I believe that ADEC provides effective oversight of Alaska’s State wastewater disposal permit 
program. Furthermore, ADEC currently performs most of the administrative functions for die 
new statewide NPDES General Permit (AKG-57-0000) for small discharges that EPA issued in 
2004, such as plan review, mixing zone certifications, and monitoring criteria. ADEC will have 
to add some staff and develop additional skills to fully administer this program, but in my 
experience, ADEC already docs a better job of this than their EPA counterparts.

Taking responsibility for primacy means that we will have to pay our own way for the added 
costs of running the NPDES program in Alaska. I believe that an efficient local administration of 
the NPDES program will yield economic benefits that will translate to a stronger economy, 
offsetting the additional cost to the State of Alaska many times over.

I encourage you to support this important piece o f legislation Thank you for your consideration 
of my comments.

Sincerely,

Michael R. Pollen, President

“Understanding Water"
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October 14, 2004

Department of Environmental Conservation 
Ms. Ernesta Ballard, Commissioner 
410 Willoughby Avenue, Suite 105 
Juneau, AK 99801-1795

ncFrr

Dear Ms. Ballard,

The Aleutians West Coastal Resource Service Area Board of Directc rs held a 
regular meeting September 25, 2004 and passed the attached resolution regarding 
state of Alaska primacy for NPDES permitting.

Thank you for the discussion material your office provided. Please feel free to 
contact me if you have any questions. .

Sincerely,

Karol Kolehmainen 
Program Director

Atch: As referenced
Cc: AWCRSA Board of Directors

P.O. Box 1074 • 1’aliner, Alaska 99645 • Phone: (007) 7*15-0700 • Telefax: (007) 745-0711 
Toll free: (800) 207-0701 « e-mail: awcrsaWgei.net



/ A LEUTIANS W EST
X J L  COASTAL RESOURCE SERVICE AULA JL

RESOLUTION NO. 2004-03

A RESOLUTION OR THE ALEUTIANS WEST COASTAL RESOURCE SERVICE AREA 
(AWCRSA) BOARD OF DIRECTORS SUPPORTING STATE OF ALASKA PRIMACY ON • 
NATIONAL POLLUTION DISCHARGE ELIMINATION SYSTEM (NPDES) PERMITS AND 
ACTIVITIES.

WHEREAS, the Federal Clean Water Ac! recognizes the rights o f individual states to assume 
■ Primacy on NPDES permits and activities; and

WIIEREAS, forty-five States currently exercise Primacy on NPDES permits and activities; and

WIIEREAS, the Stato o f Alaska, through its Department o f Environmental Conservation, is 
currently seeking approval for Prim.xy on NPDES permits arid activities; and

WIIEREAS, the State o f Alaska believes that it is the most knowledgeable body regarding water 
quality protection and wastewater permitting conditions and circumstances within the state; and

WHEREAS, the people of Alaska are best served when decisions arc made in the interests of die 
State o f Alaska rather than in the interests of federal agency; and

WHEREAS, the AWCRSA was established in 19S7 by a vote o f (he people o f die unorganized 
western Aleutian area to provide representation of local interest in state and federal permitting 
conditions including NPDES permitting; and

WHEREAS, representation o f local interests is strengthened when Primacy on NPDES resides 
within State o f Alaska authority rather than die Environmental Protection Agency, and

NOW, THEREFORE BE IT RESOLVED that die AWCSRA Board supports State o f Alaska 
Primacy on NPDES permitting activities.

PASSED AND APPROVED BY THE AWCRSA Board o f Directors on this24di day o f 
September, 2004.

IN WITNESS THERETO:

P.O. Box 1074 • Palmer, Alaska 99G45 • Phone: (007) 715-0700 • Telefax: (907) 740-G711 
Toll fiec: (800) 207-0701 • e-mail: awcisa4Cgci.net



April 18, 2005

RECEIVED

1 ;* . \  ' • - • ' 
Representative Mike Chenault APR 2 1 2005

Co-Chair • : *. • •• ;
House Finance Committee . • ADEC COMMISSIONER'S OFFICE

Room 505, Alaska Capitol 
Juneau, Alaska 99801-11S2

Rc: Assumption o f State Primacy for NPDES 
• . ' • • ' Program ,

. Dear Representative Chenault: - .

Scalaska Corporation strongly supports SB 110, a bill that vyoulcl authorize the 
Department o f Environm ental Conservation to assum e primacy for the issuance o f  wastewater 
discharge permits in Alaska. SB 110 is currently pending in the Senate Rules Com m ittee and, if. 
acted upon favorably by the Senate, will be reacliing the House Finance Committee in the near
future. . • "  ■ . ‘

Sealaska, which is the largest private landow ner in Southeast Alaska and a dynamic 
. participant in developing A laska’s natural resources, is confident that SB 110, i f  enacted, would 
benefit the Alaska public as a whole by facilitating mvironmentally-rcsponsible development in
each o f  the fo llow ing w ays: •' . 1 . ‘

o The bill is consistent with the principal o f  federalism, granting prim ary responsibility 
for water pollution control with the states •

o  The bill achieves regulatory efficiency. Today, industry must deal both with ADEC (on 
water quality issues) and EPA (on technological issues) over the sam e permit. This 
creates two separate administratis u processes, either o f  which can be delayed or 
complicated by opponents o f  the project; • .

o The bill allows Alaskans to deal locally w ith fellow Alaskans on water quality issues, 
rather than having to make expensive. contacts W ith Seattle personnel who are 
unfamiliar with A laska issues; •

o Tho bill "defcdcralizcs" water quality decisions. This means that:

I. challenges to agency perm it decisions m ust be brought in state court, rather than 
the hostile Court o f  Appeals for the 9th Circuit; • .

On* SnaUska Suit* 4 0 0  * Junoau, AK 99B 0M Z 7G  • I’hon* (907) SBC-IS12 ♦ Fix (9 0 7 ) SBG-2304



Representative M ike Chenault 
April 18,2005 

. Pagc 2

2. • expensive, litigation-provoking federal law s' will no longer apply to individual 
wastewater permits, including the Endangered Species Act, NEPA and the 
“Essential Fish Habitat Program” o f the National M arine Fishcries'Servicc; '

o The bill retains the carefully-crafted permit fee cost-sharing compromise reached 
, between all industries and the legislature in 2000. Industry pays the direct cost o f 

processing its permit, wliile the public pays for overhead and program' issues (i.e. 
writing statewide standards and procedures) that prim arily benefit the public as a 
whole; and . . ' • . ••

o The bill allows more flexibility in permit-processing rules than EPA currently allows, 
in areas such as permissible contact with permit applicants during perm it application 
review and the possibility o f allowing projects to proceed pending administrative 

. appeals. 1 . ■ .. •

Thank you for your consideration o f our comments, and -Sealaska hopes that, i f  and when 
SB 100 readies the House Finance Committee, that your Committee is able to take timely and 
favorable action on this legislation. . . . .  ; .

Sincerely, .
• ,
. SEALASKA CORPORATION

Richard Harris' 
Executive Vice President

cc: Commissioner-designate Kurt Frcdcricksson
Southeast Alaska Legislative Delegation
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. T h cU S D A  Forest Service has m any program s involved with aspects o f  the N ational P o llu tion  . - .  
D ischarge Elim ination System (NPDES). The program s include tim ber sales, access to national 
forest lands, vegetative m anagem ent activities, arid adm inistrative s ite  operations. M an y  o f  these 
program s rely, on both the State o f  A laska and the Environm ental P rotection  A gency  (E PA )

. permits to authorize activities. '.Many projects require NPDES permitting; including log transfer 
facilities, sort yards, land disturbance projects (stormwater permits) and administrative sites 
developments (wastewater permits). Frequently, the Forest Service requires permittees' and/or 

; contractors to acquire these associated permits with spr . ific activities authorized. '

The Forest Service has examined the proposals developed by the StNs o f  Alaska Departm ent o f  
Environmental Conservation (ADEC) to exercise primacy and take U> s lead role in m anaging the 
EPA NPDES permits. Our conclusion is that it will be advantageous to National Forest 
programs in Alaska to have the Slate o f  Alaska take the lead role. The Forest Service secs 
several advantages that should provide for more efficient administration o f  the NJ’DES 
perm itting activities: - . . ■V. ' " ’ v '  "

1. State o f Alaska primacy will eliminate the current duplicative perm it applications and 
• ■ .approvalprocesses. •’

2. The ADEC staff is more experienced in Alaska water quality issues, and best 
management practice effectiveness. •

3. W hile ERA will continue to exercise'oversight arid quality  assurance, w e  ex p ec t the  
process logistics and tim ing to be favorable for m ore rapid perm it p rocessing .

4. T he estim ated costs o f  the perm its and perm it processing (fees) under the  p roposed  
A D E C  prim ucy appear r e a s o n a b le . - . . .  ' ' ■ . .

5. The comiriuriications opportunities appear to be positive, both from permit issuance 
. 1 ' pnd perm it administration perspectives. . . .  ""

C aring fo r the L and  and Serving People rw «i on rujycico few



Ms. Denise Koch 
Mr. Ron Kfcizenbeck

The Forest Service also understands that a single General Permit for remote camps, that would; 
include log transfer and storage, stormwater and wastewater, is being'considercd. Sucli a' 
consolidated permit has the potential to save considerable time and expense fpr the Forest 
‘Service, its contractors, and/or i ts ’permittees', . ’ : . . • ;

Let me know i f  the Forest Service can help in any way with either the move to State o f  Alaska '

Sincerely, ..

STEVEN A. BRINK ‘ •
Deputy Regional Forester for Natural Resources

cc: • • ' 1
Forest Supervisor, Chugach National Forest 
Forest Supervisor, .Tongass National Fo- e s t.
Director, Engineering and Aviation Management 
Engineering S taff Officers, Chugach National Forest • 
Engineering Staff Officers, Tongass National Forest

C . . •



A p r -0 5 -2 0 05  03:Z8pji F r o r C I T Y  O F  PETERSBURG ALASKAI , t 1-ttuz f . m / u u c

April 5,2005 • , •

Senate Finance Committee 
Alaska Slate Legislature 

• Sen. Lyda Green, Gary Wilken 
Juneau, Alaska •

T estim ony: S u p p o rt fo r  S B J 10 

Dear Co-Chairs G reen and W ilken,

I am writing today in support o f Senate Bill 110 which would authorize the Department 
o f Environmental Conservation to make application to obtain state primacy o f the 
National Pollutant Discharge Elimination Systerii.

.In my twenty-five years as an employee o f the City o f Petersburg a majority o f  my time 
has been spent obtaining permits from Federal and State agencies, including numerous 
NPDES municipal discharge permits. It is my opinion that having the NPDES program, 
under the authority o f the State o f Alaska would make the program more effective and 
efficient. I could cite more than a few instances where, during NPDES permit renewals, 
we have had to call representatives o f  the department in intercede on our behalt in an 
attempt to explain our unique challenges lo federal regulators.

State primacy makes a lot o f  sense.' My only request is for die legislature to. give the  ̂
department the resources they need to do die job correctly. I recognize the need to raise 
fees to cover costs o f  obtaining primacy. Unfortunately, the limited number o f  permits 
could not possibly fund the program.

Tlurnk you for your consideration.

I



Alaska Native Tribal Health Consortium 
Division o f Environmental Health & Engineering

1901 South Bragaw,Suite 200 Anchorage, Alaska 99508-3440
Phone: 907-729-3G00 Fax: 907-729-4090
VAW.anthc.org

M arch 4 ,2005

The I-IoriorablcTom .Wagoner 
Chair, Senate Resoti fee's Committee 
Alaska State Capitol 
Juneau, Alaska 99811

Dear Senator W agoner:
\  *■: ■ i. ► 1

On March 2 ,2005 I understand that a question was raised as to the position o f  the A laska 
Native Tribal H ealth Consortium, (A N IH C ) Division o f  Environmental H ealth  and 
Engineering(DEHE) on Senate Dill #110

:  '
Tl h'e prim ary mission o f  DEHE is to pt'ovide, critically needed sanitation facilities for

'■} Alaska Native communities, hi the current regulatory environment it typically takes
. iohgcr.tbpennit a facility than it takes' to. construct it. W e are supportive o f  changes in
1 th'c system that increases its responsiveness. W e assum e by m oving the perm it process

closer to Alaska that State prim acy o f  the National Pollutant D ischarge Elim ination
System (NPDES) permit process would result in a streamlining o f  that process.

That b^ing said, AN THC is a tribal health organization and participates as part o f  the 
Alaska Tribal Health System . W e are aware o f  concerns being expressed by Tribal 
governments regarding potential impact to the government to governm ent relationship 
that currently exists betw een the U.S. Environmental Protection Agency and rJ'ribes as 
part o f  the existing NPDES probcss. W e recommend that the Com m ittee explore this 
issue and provide an opportunity for Tribes to participate in the process so as to ensure 
their concerns are addressed.

Sincerely, 

O

Steven M. W eaver, P.E. DEE 
Senior Director



What Alaskans are Saying About NPDES Primacy
April 25. 2005

Alaska Minerals Commission
"N PD ES perm itting  m ay be the greatest obstacle to tim ely developm ent o f  m ines in A laska.”

"S late control o f this program  will likely m ake the process m ore efficien t by allow ing  fo r g reater access to 
perm it w riters, allow ing  for better coordination with o ther State agencies du ring  (lie perm itting  process, 
and by rem oving  the dup lication  o f  effort o f  perm itting  through EPA w hile also w orking  on State 
certification. State prim acy m ay allow  m ore efficiei t, tim e adm inistration  o f N PD ES perm itting  while 
effectively  addressing  unique A laska w ater issues ai d m aintain ing high environm ental standards.”

Report o f  the Alaska Minerals Commission. 2005

Alaska Miners Association
“ . . .  [H Javing perm it w riters w ho are A laska-based  w ould  better assure that perm it provisions match 
p ro ject-specific  cond itions."

“State perm it w riters are m ore likely to keep the [perm itting] process m oving  forw ard."
Larry Iho tig

Journal o f  the Alaska Miners Association. December 2004

Alaska Forest Association
“State Prim acy for this perm itting  program  will be beneficial in m any w ays . .

"There is a cost lo both the Stale and the industry for perm its under State Prim acy, but the added cost is 
not unreasonable because in return we gel a m ore rel able and efficien t perm itting  process."

O w en ./. (iraliam 
executive Director

'Indent Seafoods Corporation
"Prim acy o f the N PD ES program  offers A laskan’s g iea ter control and responsib ility  for actions necessary 
to protect state  w aters and dependent aquatic  life.”

“ Prim acy offers regulatory  efficiency , and therefore econom y, to governm ent serv ices . . . "

"W e believe prim acy is good for both w ater quality  ami our business in terests in A laska."
Furl R. Ilnbhard 

Vice President, Regulatory Affairs

Alaska Oil and (las Association
"A fter careful consideration  o f all factors, A O G A  does not object to sta te  assum ption  o f  this program  if 
the fo llow ing 11 elem ents are incorporated  into the program ."

"A s curren tly  drafted , S B 1 10 incorporates these e lem ents."  Alaska Oil and Gas Association on
Slate Assumption o f the NPDFS Program from F.PA

Alaska D epartm ent ol Environm ental Conservation I’age I ol 2



What Alaskans arc Saying About NPDES Primacy
April 25. 2005

Southeast Conference
“ W H ER EA S State prim acy for the NPDES program  promises a faster, less duplicative, and ultimately 
more effective program  for protecting our w ater resources . .

“W H ER EA S Slate prim acy for the NPD ES program would mean our businesses, industries and 
com m unities  working with A laskan pcrmilters on permits that truly reflect local priorities and unique 
c o n d i t io n s . . . ”

“W H ER EA S State prim acy for the NPD ES prim acy would mean a perm itting program  that is accountable 
to our elected officials and our residents . . Resolution 05-26

N TL  Alaska, Inc.
“ I strongly believe that it is time for the Slate o f  Alaska to adopt prim acy for NPD ES ami assume full 
responsibility for its im plem enta tion .”

"It makes econom ic  sense and it brings sound science lo the perm itting p rogram  by having local expertise 
involved in all aspects o f  permit review, issuance, and compliance. Furtherm ore, by decreasing the 
geographical distance between the regulatory agency and the dischargers, environm ental protection will 
be enhanced .” Michael R. Pollen, President

Aleutians West Coastal Resource Service Area
“W H ER EA S, the people o f  A laska  arc best served when decisions are m ade in the interests o f  the State 

of Alaska rather than in the interests o f  federal agency . . .

“W H ER EA S, representation o f  local interests is strengthened when Prim acy on N PD ES resides within 
State o f  Alaska authority  rather than the Environmental Protection A gency . . . ”

Resolution No. 2004-03

Sealaska Corporation
"Scalaska Corporation strongly supports SB 1 1 0 . . . "

“Sealaska, which is the largest private landow ner in Southeast Alaska and a dynam ic  participant in 
developing A laska’s natural resources, is confident that SB 110, if enacted, would  benefit the Alaska 
public as a v nolc . . . "  Richard Harris

executive Vice President

U.S. Department o f  Agriculture, Forest Service
“O ur conclusion is that it will be advantageous to National Forest program s in Alaska lo have the State o f  
Alaska take the lead role. The Forest Service sees several advantages that should provide for more 
efficient administration o f  the NPD ES permitting activities . . . ”

Steven A, Prink,
Deputy Regional Forester fo r  Natural Resources

Alaska Department ol Environmental Conservation Page 2 ol 2
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REPORTED OUT

STATE OF A LA S K A

FISCAL NOTE
1

A P R  I  8 2005

GENAl !■': .-.'NANCE 
COVMITEE

2005 LEG IS LA T IV E  SESSION Bill Version: SB 110
(F) Publish Date: 2/16/05

Revision Date/Time (Note if correction): Dept. Affected: Fish and Game
Title Relating to Regulation of the RDU

Discharge of Pollutants Component
. Sponsor Rules Committee

Requester Governor Component No.

E xp e n d itu re s /R e v e n u e s (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

'

. . .  .

CHANGE IN REVENUES { )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1bb4GF
1005 GF/Prograrn Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any cu rren t year (FY2005) cost: 0.0
Mark th is box (X) if fund ing fo r th is bill is inc luded in the Governo r’s FY 2006 budget proposa l: I
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Passage of this legislation would have no fiscal impact.

Prepared by: Sarah Gilbortscn Phono 465-6137
Division Logislativo Liaison Dnte/Timo 2/11/05 3:33 PM

Approved by: Commissioner Kevin Dulfy Date 2/11/2005
Agency Alaska Department ol Fish u Gamo

(H.m.d 17/2003 OMO) Page 1 of 1

COMMITTEE COPY



REPORTED OUT

FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title NPDES Primacy___________

Fiscal Note Number 
Bill Version:
(S) Publish Date.

Dept. Affected: 
RDU

A P R  i  8 2005

SENA l E FINANCE 
COf 1MITEE

SB 110
2/16/05

Natural Resources
Resource Development

Component Commissioner's Office
Sponsor
Requester

Rules
Governor

E x p e n d i t u r e s / R e v e n u e s

Component No. 

(Thousands o f Do lla rs)

423

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2006 FY 2007 FY 200E FY 2009 FY 2010 FY 2011
Peisonal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 Gr/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do rot abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any curren t year (FY2005) cost: 0 0
Mark th is box (X) if fund ing fo r th is bill is included in the Governor's FY 2006 budget proposa l:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page ilnecessary)
DNR does not expect any change to our reviews under the new program since the siate is simply 
assuming responsibility for the existing federal program

Prepared by 
Division

Approved by 
Agency

Janet Baxter Phone 465-4730
Commissioner's Office Date/Time 12/8/2004

l orn Irwin Date 12/8/200-1
Natural Resources

COMMITTEE COPY
Pago 1 o f 1__



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title NPDES Primacy___________

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

Dept. Affected: 
RDU

REPORTED OUT

A f R 1 8 2005

SEi'JA’f i -  r.NANCE 
COMMITEE____

SB 110
2/16/05

DOT&PF
Administration & Support

Component Commissioner's Office
Sponsor
Requester

Rules Committee
Governor

Expenditures/Revenues

Component No. 

(Thousands o f Dollars)

530

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) f

FUND SOURCE________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o f any cu rren t year (FY2005) cost: 0 0
Mark th is box (X) if fund ing fo r th is b ill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if neccssaiy)
None

Prepared by: John Manly____________  Phone <165-3904
Division Communications, DOT&PF Date/Time 12/7/04 10.34 AM
Approved by: Mike Barton  Date 12/7/2004
Agency Commissioner. DOT&PF_____________

(R»v»«'lW2J/3»4 OMO)

COMMITTEE COPY
Page 1 o f 1



REPORTED OUT

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revis ion Da le /T im e (No te if correc tion ):_____________________ Depl. Affected:________Environmental Conservation
Title DEC regulation of wastewater and_______________ RDU ________ Division of Water___________
______________ federal Clean Water Act NPDES primacy_________ Componeni _________Water Quality______________
Sponsor Rules Committee_______________________________ ___________________________________
Requester Governor______________________________________ Component No,. 2062

E x p e n d i t u r e s / R e v e n u e s_______________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 411.1 863.3 863.3 863.3 863.3 863.3
Travel 79.0 98.0 98.0 98.0 98.0 98.0
Contractual 281.4 554.1 554.1 554.1 554.1 554.1
Supplies 13.0 13.0 13.0 13.0 13 0 13.0
Equipment 89.7 19.5 19.5 19.5 19.5 19.5
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 374 2 1,547.9 1,547.9 1,547.9 1,547.9 1,547.9

CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 | 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 75.0 150.0 225.0 300.0

FUND SOURCE  (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (SDtCify Tvpe-Do not abbreviate)

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0

874.2 1,547.9 1.472.9 1,397.9 1.322.9 1.247.9
0 0 0.0 75.0 150.0 225.0 300.0
0.0 0.0 0.0 0 0 0.0 0 0
0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 874.2 1,547.9 1.547.9 1,547.9 1,547.9 1,547.9

FISCAL NOTE
Fiscal Note Number: 
Pill Version:
0 Publish Date:

A P R  ' 8 2005

SENA i E FINANCE 
COMMITEE

CSSB 110 (FIN)

Estimate o f any cu rren t year (FY2005) cost: ____________
Mark th is box (X) if fund ing fo r th is bill is inc luded in the Governo r's FY 2006 budget proposa l: 

POSITIONS
Full-time 13 13 13 13 13 13
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
This bill directs the Department to seek authority from the U.S. Environmental Protection Agency (EPA) to 
fully implement the federal National Pollutant Discharge Elimination System (NPDES) wastewater 
discharge permitting program. This fiscal note reflects a multi-year transition process during which 
program components aie gradually transferred from EPA to the State and concluding with the State 
implementing all program functions at the end of FY 2012.

While the program relies on a significant GF component for revenues, fines levied under the program as a 
result of enforcement p.oceedings will be deposited in the general fund helping to offset the GF 
requirement. For example, between calendar years 2001 and 2004, EPA collected an average of 
5442,000 per year in fines, (Continued on page 2)_____________________________________________
Prepared by: Dan Easton_________________________________________________ Phono (907)465-6135
Division Water Division Dnto/Timo 4/21/05 8:53 AM

Approved by: Kurt Fredriksson. Commissioner______________________________ Date 4/21/2005
Agency Department of Environmental Conservation____________________

1. i’COJOMU) Page 1 of 5



FISCAL NOTE

ANALYSIS CONTINUATION
Over the transition period, DEC expects annual program receipts from routine fees (as opposed to Ones associated 
with enforcement actions) to gradually increase to a total of $300.0 per year. Fees will be assessed according to 
existing fee statutes to pay for the increased level of effort associated with NPDES permit and compliance services to 
owners/operators of facilities with wastewater discharges: municipal sewage treatment plants, utilities, mines, seafood 
processing plants, oil and gas operations, municipal stormwaler, and construction projects with stom iwatcr 
discharges.

FY 2006 Transition to NPDES Primacy
- Personal Services - Funds are for 13 permanent FT positions. They are budgeted at 6 months, recognizing 
staggered hiring and that riot all 13 positions will be hired on the first day of the fiscal year. These positions will 
develop regulations, permitting procedures, staridardYod program forms, internet-based materials, compliance data 
entry forms and systems, and other items necessary lo submit an NPDES primacy application to EPA.

- Travel - Support new staff for primacy application and program development; primarily allows for substantial training 
for existing and new staff in NPDES specialized skills the state must acquire to assume primacy.

- Contractua l - RSA to Dept, of Law for legal assistance with primacy application and regulations development 
($150 0). professional services contracts to support NPDES technical issues and regulations development ($60.0), 
public notices, and position support costs ($49.3).

- Supp lios - Standard offico supplies.

• Equipment - Office furniture and computers for all new permanent stuff.

FY 2007 and ongo ing - Implementa tion of NPDES Primacy
The Department anticipates attaining NPDES primacy during FY 2007. The fiscal nolo tor FY 2007 and beyond 
reflects tho remaining program development work and ongoing costs of implementing the program Long-term fiscal 
stability is necessary to maintain NPDES program primacy.

- Personal Services - Ongoing costs for 13 positions, budgeted for 12 months, vail perform NPDES program 
management, additional permitting and compliance wnrk, specialized (scientific and technical) services, data entiy, 
EPA reporting, ongomg program development & rulema* eg. and i mical support.

- T iavel - Staff permitting and facility inspections to moot NPDES mandated inspection schedules, ongoing 
specialized skills training; and occasional program development mootings

• Contractua l - Laboratory sample analysis ($144 0); routine public notices of permits and occasional regulations 
revisions; stalf technical (mining; professional services contracts for assistance with NPDES permitting and 
cornplinnco-rolutod issues ($120.0), RSA to Dept, of Law for assistanco in preparing legally defensible permits and 
taking enforcement actions for non-compliance with permits ($150.0), public nolicos, and position support costs 
(103 G)

• Supplios • Standard oltico supplies and water quality sampling supplios

Equ ipm ent- Ongoing office equipment and computor replacement costs, environmental monitoring equipment 
purchase or replacement, and othor facility inspection equipment (such as porsonal safety gear, field equipment 
cameras).

STATE OF ALASKA BILL NO. CSSB 110 (FIN)

2005 LEGISLATIVE SESSION

Page 2 of 5



Department of Environmenta l Conservation
MPDES Primacy

Personal Services New Position Detail

Scenario : A Scenario (or FY200G Fiscal Notes (4)91) 
Component: Water Duality (2062)

RDU: Water (210)

PCN Job Class Title
Time Retire Bnrg 
Status Code Unit Location

Salary Range*. Budgeted Split/Annua l Premium Annual Total
Schod Slops Months Count Salary COLA Pay Benefits Costs

18-0004 Environmental Spec IV FT A GG Juneau 1A 20 C G.O 28,224 545 0 13,243 42,012

Justification: Funding Detail:
Implement Iho National Pollutant Discharge Elimination System (NPDES) waslewator 
discharge permitting program.

100-1 Gonornl Fund Receipts 100.007. 42,012

Total Funding: 100.00% 42,012

18-0005 Environmental Sooc III FT A GP Anchorngo 1A 10 A 6,e 23,040 445 0 11.74B 35,233

Justification: Funding Detail:
Implement tho National Pollutant Discharge Elimination System (NPDES) wastewater 
discharge permitting program.

1004 General Fund Receipts 100.00% 35,233

Tolal Funding: 100.007- 35,233

18-0008 Environmental Jpeclll FT A GG Juneau iA IBB GO 23.080 462 0 11,990 3G.332

Justification: Fur.JIng Detail:
Implement tho National Pollutant Discharge Elimination S« stem (NPDES) waslewator 
discharge permitting program.

1004 G moral Tund Receipts 100 00% 36,332

Total Funding: 100,00% 3G.332

18-0007 Envitonnronlal Spec II FT A GG Juneau 1A 1GB GO 20,754 401 0 11,0B8 32,243

Justification: Funding Detail:
Implement tho National Pollutant Discharge Elimination System (NPDES) wastowatcr 
discharge permitting program.

1004 General Fund Hecoipls 100 00% 32243

Total Funding: 100 007. 32,243

18-0008 Environmental Spec II FT A GP Anchorago 1A 14 A GO 19,998 38G 0 10.870 31,254

Justification: Funding Detail:
Implement tiro National Pollutant Dischargo Elimination Systonr (NPDES) wastewater 
discharge permitting proginm

1004 General Fund Receipts 100 00% 31 254

Total Funding: 100.00% 31,254

Note; II a position is split, an asterisk I*) will appear m i Iho SpM/Count column II Iho split position ts also counted in Iho component, r,vo asterisks I" ) w i l l appear in tins column
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Department of Environmenta l Conserva tion 
NPDES Primacy

Personal Services New Position Detail

Scenario : A Scenario for FY2006 Fiscal Notes (4101) 
Component: Water Qualily (2c52)

RDU: Water (210)

PCN Job Class Title
Time Retire Barg 
Status Code Unit Location

Salary Range & Budgeted Split I Annual Premium Annual Total
Schod Steps Months Count Salary COLA Pay Benellls Costs

18-0009 Environmental Specialist II FT A GG Faitbanks

Justification:
Implement tho National Pollutant Dischnrgo Elimination System (NPDES) wastewater 
discharge permitting program,

18-0010 Environmental Specialist II FT A GG Fairbanks

Justification:
Implement the National Pollutant Discharge Elimination System (NPDES) wastewater 
discharge permitting program.

18-0011 Environmental Spec II FT A GG Faitbanks

Justification:
Implement tho National Pollutant Discharge Elimination System (NPDES) wastewater 
discharge permitting program.

18-0012 Environmental Spec I FT A GG Anchorago

Justification:
Implement tho N.Jional Pollutant Dischatgo Elimination System (NPDES) wastewater 
discharge permitting program.

18-0013 Environmental Tech II FT A GG Juneau

Justification:
Implement the National Pollutant Discharge Elimination System (NPDES) wastowotor 
discharge permitting program

IB 1GB 6.0 21,582 417

Funding Detail:
1004 General Fund Receipts

0 11,327 33.32G

100.00% 33.32G

Total Funding: 100.00% 33.32G

IB 1GB 6.0 21,582 417 0 11,327 33,320

Funding Detail:
1004 General Fund Rocoipls 100.00% 33,326

Tolal Funding: 100.00% 33.32G

IB 1GB G.O 21,582 417 0 11,327 33.32G

Funding Detail:
1004 General Fund Recoipls 100.00% 33.32G

Total Funding: 100 00% 33.32G

IA 14 B G.O 18,006 348 0 10,296 28,050

Funding Detail:

1004 General Fund Rocoipls 100.00% 28,650

T 'ta l Funding: 100.00% 28.G50

1A 12B CO 15,804 305 0 9.6G1 25.770

Funding Detail:

1004 General Fund Rocoipls 100.00% 25,770

Total Funding: 100.007 25,770

Note' II a position is spL nil asterisk (“) will appear nr the Spiit/Cixrnl column II lire split position is also counted in Iho component, two asterisks (" ) will appoar in this column
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Department of Environmenta l Conservation 
NPDES Primacy

Scenario: A Scenario for FY2006 Fiscal Notes (41J1)
Component: Water Quality (2062)

RDU: Water (210)

Personal Services New Position Detail

PCN Job Class Title
Time Retire Barg 
Status Codo Unit Location

Salary
Schod

Range & Budgeted Split/ Annual 
Slops Months Count Salary

Premium Annual 
COLA Pay Benefits

Tolal
Costs

18-/1014 Environmental Spec 1 FT A GG Fairbanks ID 14 B 6.0 10.726 362 0 10.504 29.592

Justification:
Implement Iho National Pollutant Discharge Elimination System (NPDES) waslewator

Funding Detail:

1004 General Fund Receipts 100.00% 29,592
aiscnargo permitting program.

Total Funding: 100.00% 29,592

18*8015 Environmental Spec I FT A GG Juneau 1A 14 0 6.0 18,006 348 0 10,296 28,650

Justification:
Implement tho National Pollutant Discharge Elimination System (NPDES) waslewator

Funding Detail:

1004 General Fund Rece!ots 100.00% 28.650
aiscnargo permitting program.

Total Funding: 100.00% 28,650

10*8016 Administrative Clerk II IT A GG Juneau IA 0U G.O 12,414 2*10 O 8,683 21,337

Justification: No justification provided. Funding Detail:
1004 General Fund Receipts 100.00% 21.337

Total Funding: 100.00% 21.337

Component Summary:

Total (Jew Positions: 13

Fund Fund
Fund Description Percent Amount

100*1 Gonornl Fund Receipts 100.001'*. *111,051

Total Funding: 100.00% 411.051

Nolo: II a position 15 split, an asterisk (*) will appear in the Split/Count column II tlio split position is also counted In tho component, two asteiisks (” ) will appear in this column
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C S F O R  SE N A T E  H IL L  N O . I I()(FIN)

IN TH E LEG ISLA LURE OF T H E  STA TE O F ALASKA 

T W E N T Y -FO U R T H  LEG ISLA TU R E - FIRST SESSION

BY I IIF. SENATE FINANCE C O M M IT T E E

Offered:
Referred:

Spoiisor(s): SENATE RULES C O M M IT T E E  BY REQUEST O f' T H E  G O V ER N O R

A R IL L  

F O R  AN A C T  E N T IT L E D  

I || " A n  Act re la t ing  to reg u la tio n  o f  the d isc h a rg e  o f  p o l lu tan ts  u n d e r  the  N a tiona l  

1 II P o l lu tan t  D ischarge  E lim in a t io n  System ; an d  p ro v id in g  fo r  a n  effective d a te ."

R E  IT  E N A C T E D  RY T H E  L E G IS L A T U R E  O F  T I I E  S T A T E  O F  A L A SK A :

4 || * Section L The uncodilicd law o f  the Slate o f  Alaska is amended by adding a new section

:> || to read:

6 || LEG ISLATIVE FIND IN GS A N D INTENT, (a) The legislature linds that fulfil liny

7 || the state's responsibility as a trustee o f  the environm ent and m anager o f  the stale's land and

8 || water resources requires greater slate control over perm itting programs affecting all land and

9 II waters within the slate, including programs such as the National Pollutant Discharge 

10 || Elimination System administered by the United States Environmental Protection Agency

under 33 U.S.C. 1342 (see. 402. Clean Water Act).

12 || (1>) It is the intent o f  the legislature that the Department o f  Environmental

Conservation

14 || ( I )  seek National Pollutant Discharge Elim ination System primacy, with a

-I-
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complete application lo r  such primacy to he filed with the United States Environmental 

Protection A gency  by June  30, 2006; and

(2) maintain a workgroup with representatives o f  affected perm ittees and the 

United Stales Environm ental Protection Agency to meet and confer as needed during the 

period that the D epartm ent o f  Environmental Conservation is designing its permitting 

program and seeking United States Environm ental Protection A gency approval o f  the 

program.

* See. 2. AS 44.46.025(a) is amended to read:

(a) Except as otherwise provided in AS 37.10.050 - 37.10.056, the Department 

o f  Environm ental Conservation m ay adopt regulations that prescribe reasonable fees, 

and establish procedures for the collection o f  those fees, to cover the applicable direct 

costs, not including travel except in the case o f  a designated regulatory service, as that 

term is defined in AS 37.10.058. o f  inspections, perm it preparation and administration, 

plan rev iew  and approval, and other services provided by the departm ent relating to

(1) agriculture and anim als under AS 03.05; food, drugs, and 

cosm etics under AS 17.20; and public accom m odations and facilities under  A S  18.35;

(2) certificates o f  inspection for m otor vehicles under AS 46.14.400 or

46.14.510;

(3 ) drinking w ater system s under AS 46.03.720;

(4) water and wastewater operator training under AS 46.30;

(5) waste m anagem ent and disposal authorizations under

A S 46.03.100;

(6) certification o f  laboratories conducting environmental analyses o f  

public drinking water systems or o f  oil o r  hazardous substances, or conducting other 

analyses required by the department:

(7) certification o f  federal perm its or authorizations under 33 U.S.C 

1341 (see. 401. Clean Water Act):

(8) regulation of point source discharges o f  pollutants |ANS< f l iA T H l  > 

WITH IIM E K K -R E L A T E D  AC TIV ITIES] under the program authorized by 

AS 46.03.020(12).

* See. 3. AS 46.03 .020  is amended to read:

CSS It 11 III FIN) - 2 -
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Sec. 46.03.020. Pow ers  o f  the  d e p a r tm e n t .  The departm ent m ay

(1) enter into contracts and compliance agreem ents  necessary or

convenient to carry out the functions, powers, and duties o f  the departm ent;

(2) review and appraise programs and activities o f  state departments

and agencies in light o f  the policy set out in AS 46.03.010 for the purpose o f

determining the extent to which the program s and activities are contributing to the 

achievement o f  that policy and to m ake recommendations to the departm ents  and 

agencies, including [BUT N O T LIM ITE D  TO.] environmental guidelines;

(3) consult with and cooperate with

(A) officials and representatives o f  any nonprofit corporation or 

organization in the stale;

(B) persons, organizations, and groups, public  and private, 

using, served by, interested in, or concerned with the env ironm ent o f  the stale;

(4) appear and participate in proceedings before any state or federal 

regulatory agency involving or affecting the purposes o f  the departm ent;

(5) undertake studies, inquiries, surveys, or analyses it m ay consider 

essential to the accomplishment o f  the purposes o f  the departm ent; these activities 

may be carried out by the personnel o f  the department or in cooperation with public or 

private agencies, including educational, civic, and research organizations, colleges, 

universities, institutes, and foundations;

(6) at reasonable times, enter and inspect with the consent o f  the owner 

or occupier any property or premises to invesfga te  either actual or suspected sources 

o f  pollution or contamination or lo ascertain compliance or uoncom pliance  with a 

regulation that may be adopted under AS 46.03.020 - 46.03.040; inl'i rmation relating 

lo secret processes or methods o f  manufacture discovered during  investigation is 

confidential;

(7) conduct investigations and hold hearings and compel the 

attendance o f  witnesses and the production o f  accounts, books, and docum ents  by the 

issuance o f  a subpoena;

(S) advise and cooperate with municipal, regional, and o ther  local 

agencies ami officials in the state, to carry out the purposes ol this chapter;

WORK DRAFT WORK DRAFT 24-GS1009\G
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(9) act as the official agency o f  the state in all matters affecting the 

purposes o f  the department under federal laws now or hereafter enacted;

(10) adopt regulations necessary to e a r n '  out [EFFECTUATE] the 

purposes o f  this chapter, including, by way o f  example and not limitation, regulations 

providing for

(A) control, prevention, and abatement o f  air, water, or land or 

subsurface land pollution;

(B) safeguard standards for petroleum an 1 natural gas pipeline 

construction, operation, modification, or alteration:

(C) protection o f  public w ater supplies by establishing 

minimum drinking water standards, and standards for the construction, 

improvement, and m aintenance o f  public water supply systems;

(D) collection and disposal o f  sewage and industrial waste:

(E) collection and disposal o f  garbage, refuse, and other 

discarded solid materials from industrial, com m ercial, agricultural, and 

community activities or operations;

( I•') control o f  pesticides;

(G) other purposes as may be required for the implementation 

o f  the policy declared in A S  46.03.010:

(II) handling, transportation, treatment, storage, and disposal o f  

hazardous wastes;

(11) inspect the premises o f  sellers and suppliers o f  paint, vessels, and 

m arine and boating supplies, and take other actions necessary to enforce 

AS 46.03.715;

(12) notwithstanding any other provision o f  law. take all actions 

necessary to receive authorization from the administrator o f  the United States 

Environmental Protection Agency to administer and enforce a |PA R TIA L] National 

Pollutant Discharge Elimination System program in accordance with 33 U.S.C. 1342 

(sec. 402, (.’lean Water A ct) . .3.3 U.S.C. 1345 (sec. 4 0 5 , C le a n  W at i t  Act), | ANI >| 40 

C.F.R. Part 123, a n d  40 C .F .R . P a r i  403. as a m e n d e d  ICOVHRING DISCHARGES 

A SSO C IA T E D  W ITH T IM B E R -R E L A T E D  AC'I IVITIESJ.

WORK DRAFT WORK DRAFT 24-GS1009\G
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* Sec. 4. AS 46.03.100 is amended by adding a new subsection to read:

(h) The program  developed lo issue perm its by the department to authorize 

discharge o f  pollutants into surface waters and subm itted  to the United States 

Environmental P rotection Agency for approval under 33 U.S.C. 1342 (sec. 402, Clean 

Water Act) shaii include the following:

(1) the monitoring and reporting requirem ents included in the permits 

are limited to those requirements mandated by law, including any legal settlements, 

and those necessary to ascertain compliance with the effluent limitations contained in 

the perm it and with state water quality standards;

(2) a person who applies for a permit under the program  has the

opportunity to review  a draft permit and to discuss it with the s taff  o f  the department

before that draft perm it undergoes public notice and com m ent under AS 46.03.110:

(3) a person who applies for a perm it under the program  has the

opportunity to review  a proposed final permit and to discuss it with the s ta ff  o f  the

department before the department issues the permit:

(4) the department shall develop in regulations a process for using 

contractors to assist it in the development o f  the perm it to be issued by the department: 

and

(5) a perm it issued under the program  is not automatically stayed by 

the filing o f  a request for an adjudicatory hearing on the permit: a  request to stay a 

permit issued under the program shall be decided by  the com m issioner or the 

commissioner's designee.

* Sec. 5. AS 46.03.120(b) is amended to read:

(b) The departm ent may modify a permit or o ther authorization issued under 

AS 46.03.1 DO. or m ay rescind a person's authority to d ispose o f  waste in accordance 

with regulations adopted under AS 46.03.100(b)(3).

(1) for any o f  the causes for termination listed in (a) o f  this section:

(2) i f  the department finds that a material change in the quality or 

classification o f  the waters o f  the state has occurred’ or

(3) in th e  case  o f  a iic i inii issued under a federally approved program 

under 33 U.S.C. 1342 (see. 402. Clean Water Act), as provided in regulations adopted

WORK DRAFT WORK DRAFT 24-GSI009\G
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under AS 46.03.020(12) [FOR T IM B FR -R E L A T E D  ACTIV ITIES].

* See. 6. The uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

R E P O R T  TO TH E LEG ISLATU RE. Until full authority for administering the 

National Pollutant Discharge Elimination System has been transferred to the Department o f  

Environm ental Conservation, the Department o f  Environmental Conservation shall submit, 

within 10 days after the date the legislature convenes in regular session, a report to both 

houses o f  the legislature and the governor that includes the following information:

(1) the department's progress in preparing and subm itting  its application to the 

United States Environmental Protection Agency by June 30. 2006;

(2) a description o f  the progress by the United Slates Environmental 

Protection A gency in reviewing the state's application and the expected or actual dale and 

contents o f  the agency's approval; and

(3 ) the progress made by the Department o f  Environmental Conservation and 

the United States Environmental Protection Agency during the l i v e - y a r  National Pollutant 

Discharge Elimination System program transition period, the identification o f  the program 

responsibilities that have been transferred to the Department o'" Environmental Conservation 

and the program  responsibilities retained by the United Stales Environmental Protection 

Agency, and w hether the transition is proceeding on schedule.

* Sec. 7. This Act takes effect immediately under AS 01 .10.070(e).

WORK DRAFT WORK DRAFT 24-GS1009\G
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KA
DEPARTMENT OF ENVIRONMENTAL CONSERVATION 
DIVISION OF WATER
D i r e c t o r ’ s o f f ic e

FRANK H. MURKOWSKI, GOVERNOR
410 W illoughby Avenue Suite 303 

Juneau, Alaska 99801-1795 
PHONE: (907) 465-5300

FAX: (907) 465-5274
TDD/TTY: (907) 465-5040
http://wwv/.state.ak.us/DEC/

April 8. 2005

The H onorable Lyela Green, Co-Chair 
S ena te  F inance Com m illee 
A laska S ta le  S ena te  
S ta te  Capitol
J u n e a u ,  A laska 9 980 1 -118 2  

Dear S en a to r  Green:

T h an k  you lor h earing  S ena te  Bill 1 10 today. You asked  u s  to respond  to several 
ques tio ns  th a t  a rose  du ring  the  hearing. O ur  re sp o n se s  follow.

S en a to r  Wilken asked  if we could provide inform ation on the am o un t of fines 
a sse ssed  in the  p a s t  by the U.S. E nvironm ental Protection Agency (EPA) in 
associa tion  w ith the  National Po llu tan t D ischarge Elim ination System  (NPDES) 
program . EPA informs u s  th a t  in the lou r years  from 2001 to 2004, the agency 
levied fines on A laskan  perm it holders rang ing  from a  low of $0  per y ea r  to a high 
of $ 8 4 9 ,30 0  p e r  year, with an  a n n u a l  average of $442 ,160 . (Please see Table 1 for 
fu r th e r  detail.)

S en a to r  Hoffman asked  abo u t the  im pact of NPDES prim acy on the permit fees 
paid by sm all com m unities . As a general rule, com m unities  with populations of 
150, or less, cu rren tly  pay $ 550  per year. C om m unities with popu la tions of 
betw een 150 a n d  2 ,500  pay $ 700  per year. On average, prim acy would increase  
fees bv a 1: c to r of 1.8. T hat suggests  tha t sewage d ischarge  perm itting  fees for 
com m unities  w ith popu la tions  of less th an  150 would increase  from $550  per year  
to $990  per year. Fees for com m unities  with popu la tions of between 150 and  
2 ,500  would increase  from $ 700  per year  to $1 .260  pe r  year. (Please sec Table 2 
for sum m ary .)

S en a to rs  S led m an  and  Hoffman asked  about the re la tionsh ip  between existing 
program  resou rces  and  fund ing  sources , those in the fiscal note, and  those for the 
final program . The d e p a r tm e n t’s  budget curren tly  includes about $3 .3  million and  
30  s ta ff  devoted to activities that would con tr ibu te  to. and  would be considered a 
part of. a s ta te  NPDES perm itting  program . (Those figures include the resources 
provided last year  for the  tim ber prim acy effort.) The analysis  conducted  p u rsu a n t

I! wiiicr (In liMia\ sin 1'iiv ii H4.HNJI5 ilnc
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The Honorable Lyda Green 2 April 8, 2005

to Sena te  Bill 3 2 6  (the bill calling for a report on the  benefits an d  o ther  
consequences of prim acy p assed  in 2000) suggests  th a t  the resources  required  for 
the S ta te  Lo ru n  its own NPDES program  will be $4 .8  million an d  43 positions. To 
bridge the gap betw een the c u rre n t  resources  ($3.3 million a n d  30  positions) and  
w hat is required  to opera te  a s ta te  program  ($4.8 million a n d  43 positions) will 
require  an  additional $1.5  million an d  13 new positions. Those a re  the new 
resources  included  in the fiscal note.

As for funding sources , the  proposed s ta le  prim acy program  is funded roughly ha lf  
(44%) th rough  a  com bination  of perm itting  fees a n d  federal g ra n t  funds, an d  half 
(56%) th rough  general funds. Tables 3 a n d  4 provide fu r th e r  detail. Also a ttach ed  
is an  inform ational d ocum en t th a t  u ses  pie c h a r ts  to show  the relative size of the 
funding  sou rces  for the  c u rre n t  program , the fiscal note, an d  the full program  at 
primacy.

Please let me know if you have additional ques tion s  or concerns.

Enclosures

ce: Co-Chair Gary Wilken
S ena to r  Con Bundo 
S en a to r  ErecI Dyson 
Sena to r  Lyman Hoffman 
S en a to r  Donny Olson 
S en a to r  Bert S tedm an

Sincerely,

Dan E aston  
Director

u.ilcr 1.I11 IcUun  m u  I'lvcn iIik



Senator Lyda Green. Co-Chair 
Senate Finance Committee 

04-03-05

Table 1 
EPA Assessed Penalties 

Calendar Year 2001-2004

N um ber  o f  Total Am ount of
Year Penalties Penalties
2001 7 $206,460
2002 0 $0
2003 13 $712,875
2004 25 $849,300
Average II $442,160

Table 2
Sum m ary  o f  Small Com m unity  Fee Increases 

Resulting From NPDliS Primacy

Current Annual Fee with 
Population Annual Fee NPDES Primacy

0-150 $550 $990
150-2,500 $700 $1,260

1’aj.r Gil I



Senator Lyda Green, Co-Chair 
Senate Finance Committee 

04-08-05

Table  3 
Funding Source Sum m ary  
(in thousands o f  dollars)

Existing Program
HB 546 Fiscal Note (T im ber Primacy - 2004)
SB 110 Fiscal Note
Total Program at Primacy

Federal General
Funds Funds Fees Total

$1,332.6 $1,389.7 $423.4 $3,145.7
$0 $102.5 $30.0 $132.5
$0 $1,247.9 $300.0 $1,547.9

$1,332.6 $2,740.1 $753.4 $4,826.1

Table  4 
Funding Source Sum m ary  

(in percent)

Existing Program
I Hi 546 Fiscal Note (T im ber Primacy - 2004 )
SB 110 Fiscal Note
Tola! Program at Primacy

Federal General
Funds Funds Fees Total
43%> 44% 13% 100%
0% 77% 23%e 100%'
0%. 81% 19%. 100%

2 8% 56% 16% 100%
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