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ENCLOSURE -  REMAINING STEPS FOR ACMP PRELIMINARY APPROVALGENERAL COMMENTThe changes proposed by Alaska, with further modification as described below, should meet Coastal Zone Management Act (CZMA) preliminary approval requirements. Once these changes are submitted to and reviewed by NOAA, NOAA will be able to make a preliminary approval decision. Changes submitted to NOAA for preliminary approval consideration should be, for any regulatory changes, a final rule by Alaska submitted to the Alaska Lieutenant Governor prior to publishing the final rule, and a revised Alaska Coastal Management Program (ACMP) document for the non-regulatory changes. As stated in our March 25, 2005, letter, the remainder of the items described in the January 28, 2005, letter and enclosures do not need to be made at this time for preliminary approval. Those items will need to be made to the ACMP document before final approval and NOAA believes that some of the items may be eliminated.PUBLIC HEARINGA public hearing on the submission of the amendment must be held before NOAA can make a preliminary approval decision. This requirement is derived from CZMA section 306(d)(4) stating that for program approval that the “State has held public hearings in the development of the management program." This requirement is also applied to amendment requests because of the substantial change to a state’s management program, under 15 CFR § 923.81(a). This requirement is for public hearings on the submission of a state’s amendment request to NOAA; it does not refer to public hearings a state may have held during the development of the amendment at the state level. See 15 CFR § 923.81(b)(5) (describing documentation of public input during a state’s development of an amendment).The public hearing requirement for the submission of amendments to NOAA is tied to preliminary approval by 15 CFR § 923.82(a) and (c). These sections provide that NOAA cannot make a preliminarily approval determination on a state’s proposed amendment until the state has satisfied die applicable program approvability requirements and the procedural requirements of CZMA section 306(d), which include the public hearing requirement in section 306(d)(4) that is applied through 15 CFR § 923.81(a). The public notices and summaries for the public hearing, described in 15 CFR § 923.81(b)(3) and (4) relate to the section 306(d)(4) hearing.The provisions in 15 CFR § 923.81(b)(3) and (4) regarding hearing summaries and concurrent Federal agency review provide that a state can submit hearing summaries 60 days after the hearing. This docs not alter the requirement for a state’s section 306(d)(4) hearing to be held before a preliminary approval determination is made.Alaska is required to have at least one section 306(d)(4) hearing on the amendment submission. 
See 15 CFR § 923.81(a). Additional hearings are at the Stale's discretion. Alaska’s responsibilities for the public hearing arc to provide a public notice of the hearing 30 days in advance, note tiie time and location of the hearing and make available for public review at the time of the public notice, all agency materials pertinent to the hearings. The latter requirement could be satisfied by directing the public to the ACMP website and identifying the ACMP



2amendment documents subject to the public hearing. At the hearing the State should make an opening statement about the purpose of the hearing (to provide the public an opportunity to comment on the State’s ACMP submission to NOAA), and inviting any public comment. The State is not required to respond to comments. After the hearing, the State must submit to NOAA, within 30 days of the hearing, a transcript or summary of the hearing. 15 CPR § 923.58(d).APPLICATION OF ENFORCEABLE POLICIES TO FEDERAL LANDS AND GEOGRAPHIC LOCATION DESCRIPTIONS (GLDS).Paragraphs (a), (b) and (d) are satisfactory.Paragraph (c) is satisfactory with the exception that the parenthetical “(occurring within the coastal zone)” is incorrect. A federal agency must provide a consistency determination for an activity, regardless of location, if the federal agency determines there will be effects to coastal uses or resources. This includes effects to uses or resources o f the coastal zone (not in the coastal zone) where the use or resource affected is inland or seaward of the coastal zone. A state may, of course use the various provisions in NOAA’s regulations to reach agreements with federal agencies regarding when and how federal consistency will apply to federal agency activities under 15 CFR part 930, subpart C (e.g., general concurrences, de minimis activities, beneficial activities).The first sentence in paragraph (c) should be amended to read:Federal agency activities that occur inland of the coastal zone be mdary arc only subject to ACMP consistency review process if the federal agency deten ines that effects to any land or water use or natural resource of the coastal zone eoastal-uses or resources (ooourring withifHhe-eeastal-gone) arc reasonably foreseeable and the State has an enforceable policy addressing the use or resource.APPLICATION OF DISTRICT POLICIES AND DESIGNATED AREASThe language is not clear regarding the scope of district policies and designated areas. The proposed language merely says that CZMA and NOAA regulations apply for the State standards and District policies. Because the other State standards would still have the language limiting review to projects occurring within n designated area, the following language needs to be added after the term "projects" (additional language is underlined):Notwithstanding any other provision, for the purposes of federal consistency reviews conducted under 16 USC 1456, projects, within or affecting land or water uses or natural resources of the coastal zone, will be subject to the state standards at 11 AAC 112.200 -  11 AAC 112.900 and the coastal district enforceable policies approved under 11 AAC 114 in accordance with the requirements of the applicable subparts of 15 C.F.R. part 930 and other relevant parts of Alaska’s federally approved coastal management program.



The ACMP document or preamble to the rule change should discuss this cha.ige in the context of the CZMA "effects test" for federal consistency purposes. In particular, the discussion should note that for purposes of federal consistency reviews, projects within or affecting a district’s designated area would be subject to the applicable state and district enforceable policies.TECHNIQUE AAlaska proposes to amend the subsistence use standard at 11 AAC 112.270(a) to read, “A project within a subsistence use area designated by the State or under 11 AAC 114.250(g) must. . .Technique A is meant lo apply state enforceability to entire local government plan. While Alaska still has Technique A components, NOAA now recognizes that the ACMP is relying primarily on Technique B for implementation of State standards and that the only State standard presently reliant on District policies is the subsistence use policy. All other District policies a* at the choice of the Districts and are not required for ACMP approval or to implement State standards. Therefore, Alaska’s proposed change to its regulation is sufficient for NOAA to make a preliminary approval decision, because it would give the State the ability to designate subsistence use areas and enforce the subsistence use standard during District plan development, pursuant to 15 CFR § 923.42(b)(2), and would use 15 CFR § 923.42(b)(3)(i) for direct State enforcement of the subsistence use standard if a District failed to adopt a plan.SCOPE AND CONTENT OF DISTRICT PLANSNOAA looks forward to reviewing the revised/combined District guidance, which mus.' satisfy the need for clarity pursuant to 15 CFR § 923.3(e)(1) and (2), prior to making a preliminary approval decision.HABITATS POLICYI. Comprehensive Habitat Management. The CZMA requires state programs to develop and maintain a management program sufficient to carry out the protection of coastal resources such as shorelands, wetlands, estuaries, floodplains, fish and wildlife and their habitat and to use the land and water resources of the coastal zone giving full consideration to the ecological values of those resources as well as need ror compatible economic development. Further, the CZMA requires the management program to contain specific, comprehensive and enforceable polices to provide that protection and overarching management scheme. State coastal programs need to manage and protect those significant resources and areas that make a state’s coastal zone a unique, vulnerable or valuable area, particularly wetlands, estuaries, tidclands and offshore areas.16 USC § 1455(d)(1); 15 CFR §§ 923.1, 923.3., 923.10 and 923.11. NOAA finds that Alaska’s habitat management components are sufficient for purposes of our preliminary approval decision.



2. Written Scientific Evidence. NOAA believes that 11 AAC 114.900(40) provides a sufficient definition of this phrase for purposes of our preliminary approval decision.3. Significantly More Productive. Alaska now proposes to replace this phrase with "biologically and significantly productive” in asking the districts to designate significant habitats. NOAA appreciates this change as it removes the comparison of habitats by deleting the term “more.” While the State believes that the term is commonly understood and applied, and requires no additional explanation, wc continue to believe that “significantly productive” is not a term generally accepted in the scientific community. NOAA did not recommend “biological productivity" as a preferable term; rather wc asked the State to provide a definition so that users, districts, and other affected interests would be on notice as to how "productivity" is being measured so they would know what to provide data on. However, NOAA finds that defining the term is not needed for preliminary approval.4. Adjacent Habitat. To address NOAA’s concents regarding the “adjacency” requirement, Alaska proposes to revise 11 AAC 112.300(c)(l)(B)(ii) and 11 AAC 114.250(h)(2) to read “. . . that is shown by written scientific evidence to be biologically and significantly productive."This language is an improvement over the “adjacency” requirement previously proposed by Alaska. NOAA finds that Alaska’s change is adequate for our preliminary approval decision, Please see, however, our comments under No. 3, above, regarding the definition of “biologically and significantly productive."
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Click here to return to the original story
Communities ask Legislature for delay on 
coastal program overhaul

Representatives of coastal districts say they don't have time to 
revamp local plans

Communities across the state are asking the Alaska Legislature to put the 
brakes on a plan to restructure environmental oversight of coastal areas.
The Alaska Coastal Management Program has been n place since 1979 and 
gives state and local governments a role in reviewing and approving federal 
projects in coastal areas. Thirty-three of Alaska's 35 coastal zone districts 
have set policies to address local coastal management issues under the 
existing program.
The Legislature shifted regulatory control on environmental effects from 
communities to the state and federal government in 2003, arguing the coastal 
zone program had become redundant with state and federal laws.
The overhaul of the program is set to take place July 2006. Local districts 
now must submit their revised local policies to the state Department of 
Natural Resources by July to come into compliance with the new state 
program. But representatives of the coastal districts say they do not have 
enough time or the resources necessary to revamp their local plans.
Three separate proposals in the Legislature would push the deadline back by 
at least a year. A plan by Sen. Gary Stevens, R-Kodiak, would delay the 
deadline a year from the time federal government approves the state’s revised 
program.
The coastal management plans can take much longer than that to create. For 
the North Slope Borough, it took five years before its plan was finalized in 
1988. North Slope Borough environmental specialist Tom Lohman told the 
Senate Community and Regional Affairs Committee Monday it took so long 
because of input from oil companies.
"They are not a passive stakeholder when it comes to something as important 
as a coastal management program," Lohman said.
Now, he said, the borough is waiting for direction from the Department of

« .. </•-----''rt«W/*m-h;n/nrintit2000.ol 3/15/2005



JuneauEmpire.com: State &  Regional: Communities _3k Legislature for delay on coastal... Page 2 o f 2

Natural Resources on issues such as subsistence whaling by Inupiat Eskimos 
in the Beaufort and Chukchi Seas and management of wildlife refuges.
"We have not had final guidance from DNR as to whether we can craft 
meaningful policies dealing with subsistence on federal lands or waters or 
habitat protection on federal lands or waters on the North Slope," he said.
Lohman and other coastal districts argued that the state's proposed overhaul 
of the program has not been approved by the federal government's Office of 
Ocean and Coastal Resource Management. They questioned the logic of 
spending time and money to submit plans this summer if the federal 
government rejects the program.
Randy Bates, Alaska's Project Management and Permitting director, said the 
plans due in July are not necessarily the final product.
"When they get their plans in they can continue to refine them," he told the 
committee. "Our goal is to massage them into compliance."
Gov. Frank Murkowski, though, has threatened to eliminate the coastal 
management program entirely if the federal government does not abandon its 
objections to parts of the state's proposal.
Click here to return to story:http;//www, mneauempire.com/stories/Q3150i/sta20Q503150Q8.shtml

http://juneauempire.com/cgi-bin/printit2000.pl 3/15/2005

http://juneauempire.com/cgi-bin/printit2000.pl


D o u g la s  L e tchcrom:Jent:To:Subject: tidepoolak@ ak.net
W ednesday, M arch 02, 2005 12:03 PM 
Sen. Gary Stevens
Protect Local Control in Coastal Decision M akinglDear Senator Stevens,The Alaska Coastal Management Program has promoted balanced development throughout Alaska's coastal zone for over 20 years. Since the passage of HB 191, however, it  has become increasingly clear this Administration does not value the role local citizens and coastal citizens play in Alaska coastal planning and management. Yet the Alaska Coastal Management Program affords Alaska a bundle of states rights that would disappear without the ACMP. For example, without the ACMP, the state would have l i t t le  influence over offshore federal decisions, such as current proposals to promote fish farming in federal waters.Therefore, I am writing now to urge you in the strongest possible terms to:1. Support pass; je of HB 146 and SB 102 to extend the timeline for ACMP revisions;2. Revise the current draft ACMP proposal to meaningfully involve coastal Alaskans and coastal d istricts in planning and management decisions affecting local coastal communities and resources.Local control over local decisions has long been a hallmark of the ACMP specifically , and Alaska government generally. Please do not disenfranchise local citizens and comunities by casting away these sensible long-standing policies..Stacy Studebaker 4288 C liffsid e  Rd.P.O. Box 970 Kodiak, AK 99615
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Senator Gary Stevens
Subject: Testimony Regarding SB 102
Senator Stevens:
The Bristol Bay Coastal Resource Service Area, based in Dillingham and 
covering an area of 25,000 square miles, including close to 500 miles of 
coastline and hundreds of miles of anadromous fish streams, supports 
SB 102 at the least, but prefers HB 146 as best.
When HB 191 passed the legislature two years ago, wc were optimistic 
that wc would be able to update our plan in a way that would more 
meaningfully fulfill a local role in coastal management. We were not so 
optimistic that the unreasonably short deadline would allow for a 
thorough and quality job, but wc prepared to make the most of it.
However, as revisions to three sets of state regulations pertaining to the 
Alaska Coastal Management Program dragged on beyond the deadline for 
that work, and then as interpretations and clarifications consumed more 
weeks, wc saw our effective window for updating our plans shrink from 
one year, to s lx  months, to, now, about four months. And still 
uncertainty hovers over the entire enterprise.
Wc embarked on our plan updates in good faith. Through no fault of the 
hard work of a dedicated stall at the Office of Project Management and 
Permitting, wc believe seeking an extension to the deadlines imposed by 
IIB 191 is the best course of action at this point.
Wc continue to work on our plan update, and wc wiil submit something 
if need he, hut we believe that the citizens of the State or Alaska are 
entitled to thorough and considered work on their behalf, and HB 191 
docs not allow that as it is written today.
"here arc a number of reasons why the state should not allow the ACMP 
to disappear, not least of which is the looming battle over offshore finfish 
farming in federal waters.



Thank you for your attention to this matter so veiy important to your 
local coastal districts and to the State of Alaska.

Sincerely,

Alice Ruby 
Chair, Bristol Bay CRSA
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Support Alaska Coastal Management Program

A  .p SSOLUTIO N OF THE C O U N CIL OF TH E C IT Y  OF D IL L IN G H A M , A L A S K A , C A L L IN G  FOR THE 
C O N T IN U A T IO N  THE A L A S K A  C O ASTAL M A N A G E M E N T  PRO G RAM  A N D  A N  EXTENSIO N OF THE 
D E A D L IN E  FOR SUBMISSION OF C O ASTAL D IS TR IC T  M A N A G E M E N T  PLANS.

W HEREAS, the Twenty-Third Alaska State Legislature passed House B il l  191, which, in part, imposes a deadline 
o f  July 1,2005 fo r coastal districts chartered under the Alaska Coastal Management Plan (AC M P) to submit 
updated coast district plans to the Alaska Department o f  Natural Resources (DNR), and

W HEREAS, in the past, coastal districts have needed at least two years to complete coastal district plan updates, 
and

W HEREAS, DNR ha ' issued unclear regulations that have served to confuse and delay the updating o f  such plans, 
and

W HEREAS, the federal O ffice o f  Coastal and Resource Management (OCRM ), which has to approve the slate's 
revisions to the AC M P, has not been satisfied w ith information provided to date and may require an Environmental 
Impact Statement process before such approval is forthcoming, now

THEREFORE, BE IT  RESOLVED that the D illingham  C ity  Council urges the Twenty-Fourth Alaska State 
Legislature to:

Section 1. extend the deadline for submission o f  coastal district management plans to no later than June 30, 
2006, and

Section 2. seek a finaj and definitive clarification on the A C M P  regulatory framework so that coastal 
districts can take action w ith in  the requirements o f  that framework; and

Section 3. urge the Department o f  Natural Resources to w ork closely w ith  the O ffice o f  Coastal and 
Resource Management to ensure the proper alignment o f  the state and federal regulatory frameworks.

APPROVED A N D  ADOPTED th is  day o f____________________________________ 2005.

SEAL:

Chris Napoli, Mayor

ATTEST:

C i t y  C l e r k
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C i t y  o f  A l e k n a g i k
P.O. HOX 33, MAIN STREET 

Al.FKNAGIK. A1..ASK 995550033 
I ’HONf 907-f:H2-59;-j3 OR 042-2520 

Fax; 907842-2107 
L MAIl . .•■j.ll'

February 25, 2005

To the Honorable Representative Car I Moses 
Slate Capital B u ild ing  #500 
Juneau, A K  99801-1182

RE: Alaska Coastal Management Program (A C M P )

T o ih e  Honorable Representative Curl Moses:

The C ity  Council o l llie  C ity  o f  A leknagik would like  fo r you to support an extension o f  
time to revise the Alaska Coastal Management Program Plans The Plans are lo  be 
revised by July I, 2005, but there is not enough lim e remaining to  do a proper job.

The C ity  received notifica tion  of"the revision in July 2004, but there has been no process 
fo r communities ami interested people to provide input. We w ou ld  like  to see a concerted 
e ffort lo  gather inform ation from  alt interested parties ou a local level, w ith  public review 
comment periods a l each step o f  die way, before ihe Bristo l Bay Coastal Resource Plan is 
rewritten, "litis  should not be an adm inistrative exercise w ithou t pub lic  input.

Thank you for your iimc, and any help you enn provide toward extending the deadline fo r 
die AC M P Plan Revisions is greatly .appreciated. Please contact me i f  you have any 
questions o r concerns.Sincerely,
Bcrna Andrews 
Mayor

cc. Bobby A ndiew , President. Aleknagik Natives l im ite d
Gusty C liy th look. President. A leknagik Traditional Council 
Andrew deValpine, D irector, P-ontol Hay CRSA
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SB 102 COASTAL MANAGEMENT PROGRAMS 

"An Act relating to district coastal management programs: and providing for an effective date."
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ALAL-XA STATE LEGISLATURES e n a t e  R e s o u r c e s  C o m m i t t e e
Senator Tom Wagoner, Chair
State C ap ito l, Room  427 
Juneau, A K  99801-1182 

O ffic ia l Business ■* Phone: (907) 465-4907 Fax: (907) 465-4779

Senator Ralph Seekins, V ice-C hair 
Senator Ben Stevens 
Senator K im  E lton

Senator Fred Dyson 
Senator Bert Stedman 
Senator Gretchen Guess

L e tte r  o f In te n t 
SB 103: OIL & GAS: REG. OF UNDERGROUND INJECTION

M arch 7, 2005

It is the intent of the Legislature that state agencies with relevant expertise and 

experience, cont ribute appropriately to the regulation o f  Class I injection wells. 

The Legislature recognizes that all Class I wells to date in Alaska have been used 

in the oil and gas industry and that the Alaska Oil and Gas Conservation 

Commission is clearly the appropriate agency to regulate these and any future 

Class I wells used in the oil and gas industry. In the event that Class I wells are 

proposed for other uses, the Legislature should have a timely opportunity lo 

consider the potential role o f  other regulatory agencies. Therefore, it is the intent 

o f  the Legislature that i f  an application for a Class I well not associated with oil or 

gas operations is received by the Alaska Oil and Gas Conservation Commission, 

the Commissic n shall immediately provide a copy to the Legislature, so as to 

enable the Legislature to consider appropriate action.

Adopted by the S  'i.n'c

C O M M I T  i “ E E  C O P Y  n , „ „ -



FISCAL NOTE

2 0 0 5  I E C I S L A T I V E  S E S S I O N  Bill Version: SB 103
(S) Publish Date: 2/14/05

STATE OF A L A S K A  Fiscal Note Number: 1_____

R evis ion  D ate/T im e (N ote  if correction):_______________________ Dept._Affected;___________ Admin__________________
Title Underground injection under the RDU Oil & Gas Conservation Commissione
_______________ Federal safe drinking water_______________________ Component Oil & Gas Conservation Commissione
Sponsor Rules Committee________________________________  _____________________________________
Requester Governor Component No. 2010
E x p e n d i t u r e s / R e v e n u e s (T h o u sa n d s  of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 25.0 25.0 25.0 25.0 25.0 25.0

Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 25.0 25.0 25.0 25.0 25.0 25.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other 1162 AOGCC Receipts 25.0 25.0 2 5 0 25.0 25.0 2 5 0

TOTAL 25.0 25.0 25.0 25.0 25.0 25.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is  included in the Governor's FY 200G budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attatli a separate page it necessary)

Will take 107a inspection time ($9.0) and 1C7o Petroleum Engineer (S1G.0). The impact will be covered by 
overtime.

Prepared by: Daniel Seamount. Commissioner_______________________________  Phono 907-793-1221
Division Alaska Oil fi Ga:. Conservation CctiuTii-.Mon  Pale/Timo 1/28 05 1 13 PM

Approved by: Michael Tibbies, Deputy Commissioner Date 1/28/2005_______
Agency Dopartrnont e l Administration

iKtnloJV . i i  .0*CUti| Pago 1 o f  1



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

R evis ion  D a le /Time (N ote if correction):_______________
Title Regulation of underground injection under
the federal Safe Drinking Water Act_______________________
Sponsor
Requester

Rules
Governor

E x p e n d i t u r e s /R e v e n u e s

Fiscal Note Number:
Bill Version:
(S) Publisti Date:

Dept. Affected: 
'RDU

2
SB 103
2/14/05

Natural Resources
Resource Development

Component Commissioner's Office

Component No. 

(T h o u sa n d s  o f  Dollars)

423

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prograrn Receipts 
1037 GF/Mental Health
Other (Specify Tvpe-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0,0
Estimate of any current year (FY2005) cost :  0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2000 budget  proposal:  

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a sepa'ate page i/necessary)

There is no anticipated fiscal imp:„t for DNR asso rte d with implementation of this legislation

Prepared by: 
Division

Approved by 
Agency

Janet Baxter. Legislative Liaison Phoriu 907-465-4 /30
Commissioner's Office Dale/Time 2/8/2005

Tom Irwm. Commissioner Date 2/8/2005
Natural Resources

l««T»H6?XVK>4 0Un| Page 1 o f  1



Alaska UIC Issues
What wc do.

What arc the challenges? 

What arc the options?



AOGCC -  EPA UIC Situation

In tro d u c t io n

U IC  and o th e r U S D W  R e sp o n s ib ilit ie s  

Senate B i l l  103

T h e  P ro b le m  to  S o lve

-  U IC W ell Classes

-  Alaska UIC Situation- redundancy, 
confusion,Time, $$$

O p tio n s /S o lu tio n s



A O G C C  r e g u la te s  o p e r a t io n s  a f fe c t in g  s u b s u r fa c e  o il &  g a s  r e s o u r c e s , e n su re s th e  r e l ia b i l i t y  o f o il &  g a s  flo w  m e a s u r e m e n ts , a n d  e n s u re s  th a t u n d e r g r o u n d  so u rc e s  o f  d r in k in g  w a t e r  a re  p ro te c te d .
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U N D E R G R O U N D  IN J E C T IO N  
P R O G R A M  (Class I I )

AOGCC has primacy fo r implementing 
the federal Underground Injection Control 
(U IC ) Program relating to regulation o f 
underground injection activities fo r the 
purposes o f enhanced o il recovery and the 
most environmentally sound disposal o f 
o il fie ld waste.

T h e  p r o p e r  u n d e r g r o u n d  in je c t io n  o f  m a t e r ia l  to  e n h a n c e  o il r e c o v e r y  h a s  r e s u lt e d  in  b i ll io n s  o f  $ $ $  in  r e v e n u e  to  th e  S t a t e  o f  A l a s k aA n dT h e  b e s t  p la c e  to  p u t  o i l f ie ld  w a s te  is d e e pu n d e r g r o u n d .



U I C  S itu a t io n

T w o  agencies p e rfo rm in g  same jo b , one 

p ro te c tin g  a n o n -e x is te n t resource  re s u ltin g  

in  onerous and c o s tly  re q u irem e n ts  on 

in d u s try  and A la ska .

C o m m o n  S e n se  S o lu t io n s ?

A O G C C  c o n tro l th ro u g h  p r im a c y  o r s in g le  

d isposa l class b y  e lim in a tin g  re d u n d a n cy  

th ro u g h  statute change (n e w  b i l l )  and 

p o s it iv e  E P A  in te rp re ta tio n  and ru lin g



Underground Injection Control

P r o g r a m  u n d e r  S a f e  D r i n k i n g  W a t e r  A c t-  P r o t e c t  u n d e r g r o u n d  d r i n k i n g  w a t e r  s o u r c e s5  c l a s s e s  o f  w e l l s-  C l a s s  I :  in d u s t r i a l ,  h a z a r d o u s  a n d  n o n - h a z a r d o u s ;  m u n i c i p a l  w a s t e-  C l a s s  I I :  o i l  a n d  g a s-  C l a s s  I I I :  m i n i n g-  C l a s s  I V :  s h a l l o w  h a z a r d o u s  a n d  r a d i o a c t i v e  w a s t e  i n j e c t i o n-  C l a s s  V :  w h a t e v e r  d o e s n ’ t f i t  in  I - I V  ( in t o  H 2 0  t a b l e - > 2 0  p e o p le  d o m e s t i c ,  in d u s t r i a l ,  ? )



THE
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DOCUMENT(S)
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Class II 
(1155)



Alaska UIC Statistics
1155 operable U IC  wells-  9 0 %  E O R  ( C l a s s  I I - R )• M o s t  c o n v e r t e d  p r o d u c e r s-  1 .1  b i l l i o n  b b l s  w a t e r ,  3 . 2  T c f  g a s  i n j e c t e d  ( 2 0 0 4 )
7 Class I wells-  A l l  o n  N o r t h  S l o p e• 8 t h  C l a s s  I  w e l l  d r i l l i n g
1.87 B illion  bbls waste 
disposed (cumulative)-  C l a s s  I w e l l s :  1 . 2 %  o f  t o t a l  v o l u m e  d i s p o s e d  t o  d a t e



U IC  Situation- Waste o f Tax Payer and Industry $$ 
&  TimeC o n f u s i o n  b y  o p e r a t o r s  o v e r  w h a t  w a s t e  i s  a l l o w e d  t o  b e  d i s p o s e d  i n  e a c h  C l a s s-  A l l  w a s t e s  o n  t h e  N S  a r e  d i r e c t l y  a s s o c i a t e d  w it h  h y d r o c a r b o n  p r o d u c t io n -  s h o u ld  a l l  b e  C l a s s  I I - ( n o t  E P A  v i e w )-  M u c h  t im e  &  e n e r g y  e x p e n d e d  f o r  w a s t e  d e t e r m in a t io n  a n d  t r a c k i n g  b y  in d u s t r y  a n d  g o v e r n m e n tR e d u n d a n c y -  N o r t h  S l o p e -  E P A  a n d  A O G C C  r u n n i n g  v i r t u a l l y  i d e n t i c a l  p r o g r a m s .O f t e n  s a m e  f l u i d s  i n j e c t e d  in to  th e  s a m e  d is p o s a l  z o n e s  t h r o u g h  d i f f e r e n t  c la s s  w e l l s -  d e p e n d i n g  o n  w h e r e  th e  f l u i d s  c a m e  f r o m-  C l a s s  J -  s a m e  c o n f i n e m e n t  a n d  w e l l  c o n s t r u c t io n  o r  w o r s e  ( s e e  s l i d e  a f t e r  n e x t )-  A O G C C  p e r f o r m s  m u c h  w o r k  a d v i s i n g  E P A  o n  t h e ir  p r o g r a m  a n d  in s p e c t i n g  c la s s  1 w e l l s -  t a k i n g  o v e r - s i g h t  w o u l d  a d d  l i t t le  w o r k



U IC  S itu a tio n - W aste  o f  T P  and In d u s try  $$ 

&  T im e  (co n t.) 
• E P A  C lass I  p ro g ra m -

-  P r o t e c t s  n o n - e x i s t i n g  r e s o u r c e  ( f r e s h  w a t e r )-  I n e f f i c i e n t  p e r m i t  p r o c e s s ;  E P A  a p p r o v a l s  g e n e r a l l y  m u c h  s l o w e r  t h a n  A O G C C .-  O n e r o u s  &  c o s t l y  s t i p u l a t i o n s  c o n c e r n i n g  w e l l  i n t e g r i t y-  E P A  h a s  n o  p e r m a n e n t  o n s i t e  f i e l d  i n s p e c t o r s-  E P A  r e g u l a t e s  j n l y  7  o u t  o f  1 1 6 2  U I C  w e l l s-  C o s t l y  a n d  r e m o t e  f o r  E P A
Tem pta tion  to tra n sp o rt waste long 
distance fo r  surface displacem ent o r 
disposal in  redundan t disposal well



Options/Solutions
AOGCC working w ith EPA Region 10 

B usiness as U sua l

-  No effort expended to change status quo

-  Confusion

-  Costly to tax payer and industry

-  Redundant

-  Inefficient approval process 

- N o t  Operator preference



Options/Solutions (Cont.)
AOGCC working w ith  EPA Region 10

A O G C C  p r im a c y  o ve r E P A  o ve rs ig h t- 2 

w e ll classes- SB 103

-  Less industry confusion

-  Saves industry and tax payer $$

O ne class o f  w e ll fo r  a ll d isposa l- overseen 

b y  A O G C C - need sta tute &  ru lin g  b y  E P A

-  Less energy used for waste determination and 
tracking

-  Less industry confusion greatly

-  Saves industry and tax payer $$



^ 6 1 0 3t u : r
F r a n k  H. M u r k o w s k i  ' , p o  b o *  i i o o o i' Juneau. Alaska 990110001Governor (907) 405 35OOGOVCHNOR&GOV STATC.AK.US S t a t e  o f  A l a s k a  www.gov.state.ak.u*

O f f i c e  o f  t h e  G o v e r n o r  
J u n e a u

Februaiy 10, 2005

The Honorable Ben Stevens 
President of Llie Senate 
Alaska State Legislature 
State Capitol, Room 11 1 
Juneau, AK 99801-1182
Dear President Stevens:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, 1 am 
transmitting a bill relating to the regulation of underground injection under the 
federal Safe Drinking Water Act. This bill would enable the Alaska Oil and Gas 
Conservation Commission (AOGCC) to regulate all underground injection wells 
used in the oil and gas industry, in contrast to the current situation under 
which the AOGCC regulates most of these wells but the United States 
Environmental Protection Agency (EPA) regulates others.

Under the federal Safe Drinking Water Act of 1974, 42 U.S.C. 300f - 
300j-26, the underground injection of waste or other fluids requires an EPA 
permit, unless the EPA has approved a state underground injection control 
program as meeting Safe Drinking Water Act standards. In 1986, the EPA 
approved Alaska’s underground injection program fora subset of underground 
injection wells, known as Class U wells. Class II wells inject certain fluids 
related to the recovery and production of oil and natural gas. The AOGCC 
administers this program. However, the EPA continues to regulate other types 
of injection wells in Alaska, including Class 1 wells, which are used in the oil 
and gas industry to dispose of wastes that do not go into Class II wells. I 
believe that the time has come for authority over all underground injection 
relating to oil and gas operations to return to the state.

This action would have several benefits for the state and the industry'. 
First, the AOGCC is generally able to respond more quickly to permit 
applications than is the EPA. Second, having a single, uniform process for 
regulating underground injection by the industry will improve efficiency and 
reduce confusion. Finally, there has been considerable uncertainty over, and 
considerable agency time and effort devoted to, the question of when a Class II 
well is appropriate for waste disposal and when a Class I well is required, and

COMMITTEE COPY



The Honorable Ben Stevens 
Februaiy 10, 2005 
Page 2
this question will likely become much less important with a single agency 
exercising authority over both classes of wells.

Under the bill that I am proposing, the AOGCC would have the authority 
to take all actions necessary to allow the state to acquire primary enforcement 
responsibility for Class I injection wells, in addition to continuing its current 
regulation of Class II wells. While the definition of Class I wells covers broad 
categories of industrial and municipal wastes in certain circumstances, in 
practice Class I wells in Alaska have been used only in the oil and gas industry, 
to accommodate wastes not allowed in Class II wells. There are currently 1,14*1 
Class II wells (disposal and enhanced recover}') and seven Class I wells in the 
state.

This bill also provides for an immediate effective date.
I urge your prompt and favorable action on this measure.

Sincerely yours,

Plank H. Murkowski 
Governor

Enclosure



F R A N K  H .  M U R K O W S K I ,  G O V E R N O R

P.O. B OX  I 10200 
JUNEAU, ALASKA 99811-0200 
P H O N E : (907) -165-2200
FAX: (907)465-2135

April 26, 2005
The Honorable Kevin Meyer Co-Chairman, House Finance Committee State Capitol, Room 515 Juneau, AK 99801Dear Representative Meyer:I am writing to request you schedule Senate Hill 103, An Act relating to regulation of underground injection under the federal Safe Drinking Water Act; and providing for an effective date at your earliest convenience. Senate Bill 103 would enable the Alaska Oil and Gas Conservation Commission (AOGCC) to regulate all underground injection wells used in the oil and gas industry.In 1986, the EPA approved Alaska's underground injection program for a.subset of underground injection wells, known as Class II wells. Class II wells inject certain tluids related to the recovery and production of oil and natural gas. The AOGCC administers this program.However, the EPA continues to regulate other types of injection wells in Alaska, including Class I wells, which are used in the oil and gas industry to dispose of wastes that do not go into Class II wells.Granting the state the authority over all underground injections relating to oil and gas operations would have several benefits for the state and the industry. First, the AOGCC is generally able to respond more quickly to permit applications than is the EPA. Second, having a single, uniform process for regulating underground injection by the industry will improve efficiency and reduce confusion, f inally, there has been considerable uncertainty over, and considerable agency time and effort devoted to, the question of w hen a Class II w ell is appropriate for w aste disposal and when a Class l well is required. This question will likely become much less important w ith a single agency exercising authority over both classes of w ells.

Thank you for your consideration. Sincerely.
M ichael Tibbies
Deputy Commissioner

PnntuU on ritcyClinJ pnpm 
by Ai;i*kn l.itlio, Inc
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ALALXA STATE LEGISLATURES e n a t e  R e s o u r c e s  C o m m i t t e e  ‘1EP0FITED 0117
O ffic ia l Business

Senator R alph Seekins, V ice-C hair 
Senator Ben Stevens 
Senator K im  Elton

Senator Tom Wagoner, Chair
State C ap ito l, Room 427 
Juneau, A K  99801-1182 
Phone: (907) 465-4907 Fax: (907) 465-4779

APR 0 8 2008
S E N A T E  F IN A N C E  

COMMITEE

Senator Fred Dyson 
Senator Bert Stedman 
Senator G retchcn Guess

Letter of Intent 

SB 103: OIL & GAS: REG. OF UNDERGROUND INJECTION

March 7, 2005

It is the intent o f  the Legislature that state agencies with relevant expertise and 

experience, contribute appropriately to the regulation o f  Class I injection wells. 

The Legislature recognizes that all Class 1 wells to date in Alaska have been used 

in the oil and gas industry and that the Alaska Oil and Gas Conservation 

Commission is clearly the appropriate agency to regulate these and any future 

Class 1 wells used in the oil and gas industry. In the event that Class I wells are 

proposed for other uses, the Legislature should have a timely opportunity to 

consider the potential role o f  other regulatory agencies. Therefore, it is the intent 

o f  the Legislature that if  an application for a Class 1 well not associated with oil or 

gas operations is received by the Alaska Oil and Gas Conservation Commission, 

the Commission shall immediately provide a copy to the Legislature, so as to 

enable the Legislature to consider appropriate action.

COMMITTEE COPY



FISCAL NOTE
STATE O F A LA S K A
2005 L E G IS L A T IV E  SESSION

Revision Date/Time (Note if correction): 
Title Regulation of underground injection under
the federal Safe Drinking Water Act_______________________
Sponsor 
Requester

Fiscal Note Number' 

Bill Version:
(S) Publish Date:

Dept Affected 
'RDU

REPORTED OUT

APR f) 8 2005
SENATE FINANCE 

COMMITEE

SB 103
2/14/05

Natural Resources
Resource Development

Component Commissioner's Office
Rules
Governor

E x p e n d i t u r e s / R e v e n u e s

Component No. 

(Thousands of Dollars)

423

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 C.O 0.0
ICAPITAL EXPENDITURES !

CHANGE IN REVENUES ( ) | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts  
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost:  0 0
Mark this box (X) if funding for this bill is included in tho Governor's FY 2006 budget proposal:  

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

There is no anticipated fiscal i npact for DNR associated with implementation of this legislation.

Prepared by: 
Division

Approved by: 
Agency

Janet Baxter. Legislative Liaison Phono 907-4G5-4730
Commissioner's Office Date/Time 2/8/2005

Tom Irwin, Commissioner
Natural Resources

(IIO.U'J (WA'.OO-) OMIJ) Page 1 o f  1.
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STATE 01- ALASKA Fiscal Note Number: 12005 LEGISLATIVE SESSION Bill Version: SB 103
(S) Publish Date: 2/14/05

FISCAL NOTE

R evis ion  D ate /T im e (N ote  if correction):_______________________ Dept. Affected:___________ Admin
Title Underground injection under the RDU Oil & Gas Conservation Commissione

Federal safe drinking water Component Oil & Gas Conservation Commissione
Sponsor Rules Committee /
Requester Governor Component No. 2010

E x p e n d i t u r e s / R e v e n u e s ______________________________________ (T h o u sa n d s  of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Sorvices  
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

25.0 25.0 25.0 25.0 25.0 25.0

TOTAL OPERATING 25.0 25.0 25.0 25.0 25.0 25.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )  [____________[_____________|__________

FUND SOURCE___________________________________________________(Thousands of Dollars)

r e p o r t e d  o u t  

APR 0 8 2005
SENATE FINANCE 

COMMITEE

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health 
Other 1162 AOGCC Receipts 25.0 25.0 25.0 25.0 25.0 25.0

TOTAL 25.0 25.0 25.0 25.0 25.0 25.0

Estimate of any current year (FY2005) cost:  0 0
Mark this box  (X) if funding for this bill is included in the Governor's FY 2006 b u d get  proposal:  

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate patjo if necessary)

Will take 10% inspection  time (S9 .0) and  10% Petro leum  E ngineer  (S16 .0 ; .  T h e  impact will b o  co v ered  by 
overtime.

Prepared by: Daniel Seamount, Commissioner Phono 907-793-1221
Division Alaska Oil & G as Conservation Commission Dato/Timo 1/28/05 1:13 PM

Approvod by: Michael Tibbies, Deputy Commissioner Datu 1/28/2005
Aguncy Department of Administration__________

I lie. ><*! OOietXM OMO)
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Alaska UIC Issues
What wc do.

What are the challenges? 

What arc the options?



AOGCC -  EPA UIC Situation

In tro d u c tio n

U IC  and o th e r U S D W  R e s p o n s ib ilit ie s

Senate B i l l  103

T h e  P ro b le m  to  S o lve

-  U IC  W ell Classes

-  Alaska U IC  Situation- redundancy, 
confusion,Time, $$$

O p tio n s /S o lu tio n s



2 559am
M e te r  p ro v in g  on p ipelin es

A O G C C  r e g u la t e s  o p e r a t io n s  a f f e c t i n g  s u b s u r f a c e  o il &  g a s  r e s o u r c e s , e n s u r e s  th e  r e l ia b i l i t y  o f  o il &  g a s  f lo w  m e a s u r e m e n t s , a n d  e n s u r e s  t h a t  u n d e r g r o u n d  s o u r c e s  o f  d r i n k i n g  w a t e r  a r e  p r o t e c t e d .
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U N D E R G R O U N D  IN J E C T IO N  
P R O G R A M  (Class I I )

AOGCC has primacy for implementing 
the federal Underground Injection Control 
(U IC ) Program relating to regulation o f 
underground injection activities fo r the 
purposes o f enhanced o il recovery and the 
most environmentally sound disposal o f  
o il fie ld  waste.

T h e  p r o p e r  u n d e r g r o u n d  in je c t io n  o f  m a t e r ia l  to  e n h a n c e  o il r e c o v e r y  h a s  r e s u lt e d  in  b i l l io n s  o f  $ $ $  in r e v e n u e  to  th e  S t a t e  o f  A l a s k aA n dT h e  b e s t  p la c e  to  p u t  o i l f ie ld  w a s t e  is d e e pu n d e r g r o u n d .
AOGCC J003



Sec. 31.05.030. Powers and duties of commission.

(d) The commission may require

(3) the drilling, casing and plugging of wells in a manner that will prevent
the escape of oil or gas out of one stratum into another, the intrusion of water 
into an oil or gas stratum, the pollution of fresh water supplies by oil, gas 
or salt water, and prevent blowouts, cavings, seepages and fires;

(e) The commission may regulate

(1) for conservation purposes

(D) the disposal of salt water, nonpotable water, and oil field wastes;

(E) the contamination or waste of underground water;

(h) The commission may take all actions necessary to allow the state to 
acquire primary enforcement responsibility under 42 U.S.C. 300h-4 (Safe 
Drinking Water Act of 1974, as amended, 42 U.S.C. 300f-300j), for the control 
of underground injection related to the recovery and production of oil and 
natural gas.



Senate Bill 103

“An Act relating to regulation of underground injection under the Safe 
Drinking Water Act and providing for an immediate effective date.”

* Section 1. AS 31.05.030(h) is amended to read:

(h) The commission may take all actions necessary to allow the 
state to acquire primary enforcement responsibility under 42 U.S.C. 300h~1 and 42 
U.S.C. 300h-4 (Safe Drinking Water Act of 1974, as amended, 42 U.S.C. 300f - 
30Pi-26), for the control of underground injection related to the recovery and 
production of oil and natural gas and the control of underground injection in 
Class I wells as defined in 40 C.F.R. 144.6, as amended.

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).



U I C  S i t u a t i o n

Two agencies performing same job, one 
protecting a non-existent resource resulting 
in onerous and costly requirements on 
industry and Alaska.

C o m m o n  S e n s e  S o l u t i o n s ?

AOGCC control through primacy or single 
disposal class by eliminating redundancy 
through statute change (new bill) and 
positive EPA interpretation and ruling.



Underground Injection Control

P r o g r a m  u n d e r  S a f e  D r i n k i n g  W a t e r  A c t

- Protect underground drinking water sources

5  c l a s s e s  o f  w e l l s

- Class I: industrial, hazardous and non-hazardous; municipal waste

- Class II: oil and gas

- Class III : mining

- Class IV : shallow hazardous and radioactive waste injection

- Class V: whatever doesn’t fit in I-IV (into H20 table->20 people 
domestic, industrial, ?)



C l a s s  I
NORTH SL OPE

Class II 
(1155)
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Alaska UIC Statistics - 2004

1 1 5 5  o p e r a b l e  U I C  w e l l s

-  9 0 %  E O R  ( C l a s s  I I - R )

•  M o s t  c o n v e r t e d  p r o d u c e r s

-  1 . 1  b i l l i o n  b b l s  w a t e r ,  3 . 2  T c f  g a s  

i n j e c t e d  ( 2 0 0 4 )

7  C l a s s  I  w e l l s

-  A l l  o n  N o r t h  S l o p e

•  8 t h  C l a s s  1  w e l l  d r i l l i n g

1 . 8 7  B i l l i o n  b b l s  w a s t e  

d i s p o s e d  ( c u m u l a t i v e )

-  C l a s s  I  w e l l s :  1 . 2 %  o f  t o t a l  

v o l u m e  d i s p o s e d  t o  d a t e

□ □



UIC Situation- Waste of Tax Payer and 
Industry $$ & Time

C o n f u s i o n  b y  o p e r a t o r s  o v e r  w h a t  w a s t e  i s  

a l l o w e d  t o  b e  d i s p o s e d  i n  e a c h  C l a s s

-  A l l  w a s t e s  o n  t h e  N S  a r e  d i r e c t l y  a s s o c i a t e d  w i t h  

h y d r o c a r b o n  p r o d u c t i o n -  s h o u l d  a l l  b e  C l a s s  I I - ( n o t  

E P A  v i e w )

-  M u c h  t i m e  &  e n e r g y  e x p e n d e d  f o r  w a s t e  d e t e r m i n a t i o n  

a n d  t r a c k i n g  b y  i n d u s t r y  a n d  g o v e r n m e n t

R e d u n d a n c y -  N o r t h  S l o p e -  E P A  a n d  A O G C C  

r u n n i n g  v i r t u a l l y  i d e n t i c a l  p r o g r a m s .

-  O f t e n  s a m e  f l u i d s  i n j e c t e d  i n t o  t h e  s a m e  d i s p o s a l  z o n e s

-  C l a s s  I -  s a m e  c o n f i n e m e n t  a n d  w e l l  c o n s t r u c t i o n  o r  

w o r s e  ( s e e  s l i d e  a f t e r  n e x t )

-  A O G C C  p e r f o r m s  m u c h  w o r k  a d v i s i n g  E P A  o n  t h e i r  

p r o g r a m



UIC Situation- Waste of Tax Payer and 
Industry $$ & Time (cont.) 

• EPA Class I program-
-  Protects non-existing resource (fresh water)
-  Inefficient permit process; EPA approvals generally 

much slower than AOGCC.
-  Onerous & costly stipulations concerning well 

integrity
-  EPA has no permanent onsite field inspectors
-  EPA regulates only 7 out of 1162 UIC wells
-  Costly and remote for EPA

Temptation to transport waste long 
distance for surface displacement or 
disposal in redundant disposal well



Confinement Analysis in Prudhoe Bay Unit 
Class I vs. Class II-D

OWDW-NW G&l -01
7.2 MM bbl Sea Leve/ 23.9 MM bbl

Dual Perforations

OW DW -NW G&I-01

Permafrost
Interval

0-1905’ 0-1800’

Confining
Interval

1905-1980’ 1800-4200’

Injection
Interval

1980-2253’ 4270-6750’

Perforations 1980-2005’ 6415-6422’
6505-6527’



Confusion- Fluids Eligible for

•  E P A  p o s i t i o n

-  f l u i d s  t h a t  h a v e  b e e n  d o w n  h o l e

-  g e n e r a t e d  b y  c o n t a c t  w i t h  o i l  &  g a s  p r o d u c t i o n  s t r e a m  

d u r i n g  r e m o v a l  o f  p r o d u c e d  w a t e r  o r  o t h e r  c o n t a m i n a n t s

•  W a s t e s  “ d i r e c t l y  a s s o c i a t e d ” ; “ i n t r i n s i c a l l y  d e r i v e d  

f r o m ” ; “ a s s o c i a t e d  w i t h ” ; “ u n i q u e l y  a s s o c i a t e d ” ?

-  I n t e r p r e t i v e ;  c o n t r a r y  t o  l o g i c

• Cement rinsate; unused fluids; camp wastes

•  R o o m  f o r  e x c e p t i o n s ?  O n  w h a t  b a s i s ?

-  E P A  p o s i t i o n  -  n o ;  r u l e s  d o  n o t  p r o v i d e  f o r  e x c e p t i o n s

• uniqueness o f NS ops; environmental preference; no USDWs; 
freshwater protection mandate for AK ; SDWA and UIC

-  A O G C C  -  s h o u l d  b e



Class I and Class II Examples

A l p i n e  U I C  c o m p l i a n c e  c o s t  ( p e r  b a r r e l  f l u i d  

d i s p o s e d )

-  C l a s s  I :  $ 2 . 5 0

•  $ 100k to operate

-  C l a s s  I I :  $ 1 . 5 0

-  D i f f e r e n c e  i s  i n t e g r i t y  d e m o n s t r a t i o n s ,  r e p o r t i n g

P r u d h o e  B a y  f i e l d  c o m p a r i s o n

-  G r i n d  a n d  I n j e c t  F a c i l i t y - C l a s s  I I

• AO G C C

-  O i l y  W a s t e  D i s p o s a l  W e l l s  -  C l a s s  I

• EPA



Options/Solutions
A O G C C  w o r k i n g  w i t h  E P A  R e g i o n  1 0

Business as Usual
-  N o  e f f o r t  e x p e n d e d  t o  c h a n g e  s t a t u s  q u o

-  C o n f u s i o n

-  C o s t l y  t o  t a x  p a y e r  a n d  i n d u s t r y

-  R e d u n d a n t

-  I n e f f i c i e n t  a p p r o v a l  p r o c e s s

-  N o t  O p e r a t o r  p r e f e r e n c e



Options/Solutions (Cont.)
A O G C C  w o r k i n g  w i t h  E P A  R e g i o n  1 0

AOGCC primacy over EPA oversight- 2 
well classes- SB 103

-  L e s s  i n d u s t r y  c o n f u s i o n

-  S a v e s  i n d u s t r y  a n d  t a x  p a y e r  $ $

One class of well for all disposal- overseen 
by AOGCC- need statute & ruling by EPA

-  L e s s  e n e r g y  u s e d  f o r  w a s t e  d e t e r m i n a t i o n  a n d  

t r a c k i n g

-  L e s s  i n d u s t r y  c o n f u s i o n  g r e a t l y

-  S a v e s  i n d u s t r y  a n d  t a x  p a y e r  $ $



GOVEnNOR@GOV.ST ATE. AK. US
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Governor
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S T A T E  o f  A l a s k a  
O f f i c e  o f  t h e  G o v e r n o r  

J u n e a u

PO BOX I IOOOI 
Juneau. Alaska 99BI I 0001 

1907) 465-3500 
Fax (907) 465-3532 

WWW.GOV, STATE. AK , US

February 10, 2005

The Honorable Ben Stevens 
President of the Senate 
Alaska State Legislature 
State Capitol, Room 11 1 
Juneau, AK 99801-1182
Dear President Stevens:

Under the authority of art. 111. sec. 18, of the Alaska Constitution, I am 
transmitting a bill relating to the regulation of underground injection under the 
federal Safe Drinking Water Act. This bill would enable the Alaska Oil and Gas 
Conservation Commission (AOGCC) to regulate all underground injection wells 
used in the oil and gas industry, in contrast to the current situation under 
which the AOGCC regulates most of these wells but the United Slates 
Environmental Protection Agency (EPA) regulates others.

Under the federal Safe Drinking Water Act of 1974, 42 U.S.C. 300f - 
300j-26, the underground injection of waste or other fluids requires an EPA 
permit, unless the EPA has approved a state underground injection control 
program as meeting Safe Drinking Water Act standards. In 198b, the EPA 
approved Alaska’s underground injection program for a subset of underground 
injection wells, known as Class II wells. Class II wells inject certain fluids 
related to the recovery and production of oil and natural gas. The AOGCC 
administers this program. However, the EPA continues to regulate other types 
of injection wells in Alaska, including Class I wells, which are used in the oil 
and gas industry to dispose of wastes that do not go into Class II wells. I 
believe that the time has come for authority over all underground injection 
relating to oil and gas operations to return to the state.

This action would have several benefits for the state and the industry. 
First, the AOGCC is generally able to respond more quickly to permit 
applications than is the EPA. Second, having a single, uniform process for 
regulating underground injection by the industry will improve efficiency and 
reduce confusion. Finally, there has been considerable uncertainty over, and 
considerable agency time and effort devoted to, the question of when a Class II 
well is appropriate for waste disposal and when a Class I well is required, and

COMMITTEE COPY
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The Honorable Ben Stevens 
February 10, 2005 
Page 2
this question will likely become much Icjs important with a single agency 
excrci: ing authority over both classes of wells.

Under the bill that I am proposing, the AOGCC would have the authority 
to take all actions necessary to allow the state to acquire primary enforcement 
responsibility for Class 1 injection wells, in addition lo continuing its current 
regulation of Class 11 wells. While the definition of Class I wells covers broad 
categories of industrial and municipal wastes in certain circumstances, in 
practice Class I wells in Alaska have been used only in the oil and gas industry, 
to accommodate wastes not allowed in Class II wells. There are currently 1,144 
Class II wells (disposal and enhanced recovery) and se' en Class I wells in the 
slate.

This bill also provides for an immediate effective date.
I urge your prompt and favorable action on this measure.

Sincerely yours,

■—Prank 11. Murkowski 
Governor

Enclosure



SENATE COMMITTEE REPORT 
First Committee of Referral

DATE: 2/14/05 

Date o f 5-Day N o tice :

FURTHER: (  Finance

DATE TURNED 
IN TO OFFICE:(in accordance with Uniform  Rule 23)

Resources Committee considered SENATE BILL NO. 103

SB 103 OIL & GAS: REG. OF UNDERGROUND INJECTION

"An Act relating to regulation of underground injection under the federal Safe Drinking W ater Act; and 
providing for an effective date."

and recommends:

[ ] be rep laced  with 

[ ] adopt p re v io u s  _

CS

CS

[ ] attached amendment(s) 
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DO
Pa s s

" 7 “
/

D o  N ot 
P a s s

N o  R ec Amend







SB lo 8

was referred to the 
Senate Finance 

Committee

Hearing(s) were held

The bill did not move 
from Committee



%  6 1 6  o '
F rank H. M urkowski

Governor
p.o BOX 1 ICOOI 

Juneau. Alaska 998) i-OOOI 
(907) 465 3500 

FAX (907) 465 3532 
WWW GOV.STATE AK USGOVERNOR^GOV STATE AK US

S t a t e  o f  A l a s k a

O f f i c e  o f  t h e  G o v e r n o r  
J u n e a u

February 1 1, 2005

The Honorable Ben Stevens 
President of the Senate 
Alaska State Legislature 
State Capitol, Room 1 11 
Juneau, AK 99S01-1 1S2
Dear President Stevens:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am 
transmitting an omnibus insurance bill.

The bill would make changes to certain insurance licensing provisions to 
provide more efficient licensing processes and to bring Alaska's law into greater 
conformity with other states' laws. It would make minor changes to the surplus 
lines statutes to clean up language and to make reporting easier for alien insurers.

The bill also would make changes to the requirements for the administration 
of insurer deposits and would provide t.uthorixalion for insurer deposits to be paid 
to the state insurance guaranty funds rather than becoming an asset of an 
insolvent insurer, Finally, the hill would give the Division of Insurance in the 
Department of Commerce, Community, and Economic Development the authority 
to regulate health discount plans, would clarify the stale's regulation of 
guaranteed auto protection products and motor vehicle service contracts, and 
would provide for oversight of certain self-funded governmental plans,

A sectional analysis, describing the bill in more detail, is available from the 
division of insurance.

In sum, this omnibus insurance bill will make the regulation of insurance 
more efficient for the state, easier for industry, and at the same time give 
heightened protection to Alaska insurance consumers. 1 urge your prompt and 
favorable action on this measure.

Sincerely yours

■Ffank H. Murkowski 
Governor

Enclosure
COMMITTEE COPY



S e c t i o n  A n a l y s i s  o f  S B  1 0 8 /Y

See . Statute C h a n g e  Purpose  or E ffec t

1 2 1 .0 6 .1 3 0 (a ) A m e n d e d R ep la ces  the term “c o n s id ers  a d v isa b le ” w ith  “has 
reasonab le  c a u s e ” in e x a m in in g  or requiring d o c u m e n ts  &  
records from producers

2 2 1 .0 9 .1 6 0 A m e n d e d R e m o v e s  requirem ent that the d irector  p ro v id e  sp ec if ic  
notice  to agents  appoin ted  w ith  an insurer o f  the su sp en s io n  
or revocation  o f  the insurer’s cer t if ica te  o f  authority; c lar if ies  
autom atic  su sp en s io n  or revoca tion  o f  authority  o f  a 
m a n a g in g  general agent  o f  an insurer w h o s e  cert if ica te  o f  
authority has been su sp en d ed  or revok ed .

3 2 1 .0 9 .1 6 0 (c ) A d d ed R equires  an insurer to n o t ify  its ag en ts  and m a n a g in g  general  
a gen ts  o f  the insurer’s su sp e n s io n  or revocation .

4 2 1 .2 4 .0 4 0 (a ) A m e n d e d R e m o v e s  never  u sed  op tion  for h o w  d ep o s its  m a y  be m ad e  
by d e le t in g  re feren ces  to a sa le  d ep o s it  box .

5 2 1 .2 4 .0 4 0 (c ) A m e n d e d R e m o v e s  n ever  u sed  op tion  for h o w  d e p o s i t s  m a y  be m ade  
by d e le t in g  re feren ces  to a safe  d ep os it  box .

6 2 1 .2 4 .1 3 0 (d ) A m e n d e d Prov ides  pub lic  protection  by perm itt ing  the d irector  to 
release  an insurer’s  statutory d ep o s it s  to a guaranty fund o f  
w h ich  the insurer is a m em ber , i f  a right lo  re c e iv e  all or a 
portion o f  the d ep osit  is a s s ig n e d  to the guaranty fund.

7 2 1 .2 7 .0 1 0 ( c ) A m e n d e d R e m o v e s  re feren ce  to the functions  o f  a third party 
adm inistrator s in c e  those  are d e f in e d  in A S  2 1 .9 0 .9 0 0 ;  
c h a n g e s  referen ce to the s p e c i f ic  third party adm inistrator  
statutes.

S 2 1 .2 7 .1 0 0 A m e n d e d E lim in ates  requirem ent for insurer or m a n a g in g  general  
agents  to file  a p p o in tm en ts  w ith  the d iv is io n ;  requires the 
insurer and producer to m aintain a l ist ing  o f  a g e n ts /m a n a g in g  
general agen ts  and lo  p rov ide  the list upon request o f  the 
director.

9 2 1 .2 7 .1 1 0 A m e n d e d E lim in ates  requirement for an insurer or  reinsurer to file  
term ination o f  ap p o in tm en ts  w ith  the d iv is io n  s in c e  
ap p o in tm en ts  w il l  no  longei tie f i led  w ith  the d iv is io n ;  
h o w ev er ,  an insurer or reinsurer w il l  he required to file  
notice  o f  term ination w h e n  the term ination is for cau se .

10 2 1 .2 7 .3 8 0 (a ) A m en d ed A l lo w s  the d irector it) n o tify  a l ic e n se e  o f  renew al by  m eans  
other than m ail.

1 I 2 1 .2 7 .6 3 0 (b ) A m en d ed R ep laces  the term “c la ss  o f  insurance” w ith  the d e f in ed  term 
“c la ss  o f  authority .”

12 2 1 .2 7 .6 3 0 ( e ) A m e n d e d R e m o v e s  referen ce  lo  the fu n c t io n s  o f  a third party  
adm inistrator s in c e  those  are d e f in e d  in A S  2 1 .9 0  9 0 0 .

13 2 l .2 7 .6 3 0 ( k )  
and (1)

A d d ed R e m o v e s  the requirem ent o f  an adm itted  insurer to f i le  and  
obtain a separate third party adm inistrator  registration; adds  
a requirem ent for a third party adm inistrator w h o  q u a lif ie s



for ex e m p t io n  to fi le  a cert if ica t ion  w ith  the director.

14 2 1 .2 7 .6 5 0 (a ) A m e n d e d Includes a requirem ent for a person  w h o  m eets  an e x em p t io n  
prov is ion  under the chapter  to fi le  a certif ication  with  the 
d iv is io n .

15 21 .2 7 .6 5 0 (c )) A d d ed A u th o r ize s  the d irector  to im m e d ia te ly  su sp en d  a third parly  
adm inistrator’s registration, w ith ou t advan ce  no tice  or 
hearing, i f  the adm inistrator is in so lv en t ,  in bankruptcy, in 
rece iversh ip  or other  d e l in q u e n c y  p ro ceed in g  or is us ing  
m eth o d s  or practices injurious to p o l ic y  ho lders  or the public .

16 2 1 .2 7 .6 6 0 A d d ed C lar if ies  that the C o m p r e h e n s iv e  H ealth Insurance  
A sso c ia t io n  is c o n s id e r e d  an insurer  for the purposes  o f  a 
person  w h o  acts as a third party adm inistrator on  b eh a lf  o f  
that assoc ia t ion

17 2 1 .2 7 .9 0 0 ( 3 3 ) A d d ed D e f in e s  appointm ent

18 2 1 .3 4 .0 4 0 ( d ) A m e n d e d S p e c i f ic s  the t im in g  for financial reporting for a lien  insurers  
to c o in c id e  w ith  their f i l in g  d a le s  for s to ck h o ld er  reports; 
e l im in a tes  dup lica tion .

19 2 1 .3 4 .1 0 0 ( a ) A m e n d e d M a k es  m inor  c h a n g e s  to surplus l in es  f i l in g  insurance  
p lacem en t  requirem ents; ref lects  industry practices.

20 2 1 .3 4 .1 0 0 ( f ) A m e n d e d M a k e s  m inor  c h a n g e s  to surplus l in es  fil ing  insurance  
p la cem en t  requirem ents; ref lects  industry practices.

21 2 1 .3 6 .0 3 0 ( a ) A m e n d e d E xp an d s  prov is ion  p roh ib it ing  m isrepresentation  and false  
ad vertis in g  to in c lu d e  e lec tro n ic  co m m u n ic a t io n s .

22 2 1 .3 6 .0 3 0 (a ) A m e n d e d A d d s  referen ce to  health d isco u n t  p lans to g iv e  the director  
authority  to regulate trade practices  o f  health d iscou n t  p lans  
that are not o th erw ise  regulated  under A S  21; s p e c i f ic s  that 
m is lea d in g  referen ces  to  health d iscou n t p lans  arc con s id ered  
unfair trade practices.

23 2 1 .3 6 .0 6 5 A d d e d D e f in e s  the c ircu m sta n ces  under w h ic h  a project o w n e r  or  a 
contractor  can p rov id e  insurance c o v e r a g e  for a large  
construction  project sep ara te ly  from  insurance c o v e r a g e  for  
other  projects or  op era tion s  o f  the o w n e r  or  contractor, 'f l ic  
o w n e r  or  contractor c o n tro l led  insurance program  m ay  be  
u sed  o n ly  for a construction  project w ith  a contract cost  o f  at 
least $ 5 0 ,0 0 0 ,0 0 0 .  for a d e f in e d  period  o f  t im e  al a sp ec if ied  
location . T h e  o w n e r  or contractor  m a y  u se  an o w n e r  or  
contractor con tro lled  insurance program  o n ly  w h en  it has 
b een  a p p to v ed  b y  the director.

24 2 1 .3 6 .1 5 5 A d d ed A d d s  prov is ion  to  g iv e  the d irector  authority to regulate  trade 
practices o f  health d iscou n t p lans that are not o th erw ise  
regulated  under A S  21 and e s ta b lish e s  g u id e l in es  for  
regulation  o f  th ese  products.

25 2 1 .3 6 .1 9 0 A d d ed A l lo w s  for the use  o f  an o w n e r  or contractor  contro lled  
insurance program  o n ly  i f  it m e e ts  the requirem ents  in A S  
2 1 .3 6 .0 6 5



2 6 2 1 .3 6 .1 9 5 A m en d ed M a k e s  m inor  c h a n g e s  to surplus l ines f i l in g  insurance  
placem en t requirem ents; ref lects  industry practices

27 2 1 .5 1 .4 0 5 A d d ed R equires  that rates for health insurance  p o l ic ie s  not be  
e x c e s s iv e ,  inadequate  or unfairly  d iscrim inatory . T h e  ch a n g e  
m ak es  the standards app licab le  to ind iv idual health insurance  
rates the sa m e  as th o se  that apply  to other  types  o f  insurance  
and brings A la sk a  la w  in line w ith  o ther  states.

28 2 1 .5 5 .5 0 0 ( 1 6 ) A m e n d e d C lar if ies  that the plan adm inistrator  for the C o m p r e h e n s iv e  
Health Insurance A s so c ia t io n  m ust  be registered as a third 
parly administrator.

2 9 2 1 .6 6 .0 8 0 (a ) A m e n d e d A l lo w s  the director to  d es ign ate  the location  for f i l in g  o f  
financial sta tem ents  for title insurers lo  be c o n s is ten t  with  
other insurcis .

3 0 2 1 .6 6 .0 8 5 ( b ) A m e n d e d C h a n g es  the due date for financia l sta tem ents  for title  
insurers to be co n s is ten t  w ith  o ther  insurers.

31 2 1 . 8 5 . 2 0 0 -
.2 3 0

A d d ed P rov id es  for d iv is io n  overs igh t  o f  certain se lf - fu n d ed  
govern m en ta l  p lans that arc e x e m p t  from c o v e r a g e  under the  
s la te ’s group plan.

32 2 1 .S 5 .5 0 0 A d d ed D e f in e s  s e lf - fu n d ed  go v ern m en ta l  plans.
33 2 1 .9 0 .9 0 0 ( 4 2 ) A m e n d e d E xp an d s  defin it ion  o f  third party adm inistrators to in c lu d e  

adm inistrators for the C o m p r e h e n s iv e  H ealth  Insurance  
A sso c ia t io n  or for s e lf - fu n d ed  e m p lo y e r  p lans subject to A S  
2 1 .8 5 .

34 2 1 .9 0 .9 0 0 ( 4 3 ) A m e n d e d E xp an d s def in it ion  o f  i .en sact  to  a p p ly  in the c o n te x t  o f  
p rovid in g  c o v e r a g e  for m edica l  care.

35 2 1 .9 0 .9 0 0 ( 4 5 )  
-  (4 7 )

A d d ed A d d s  defin it ion  for health d isco u n t  plan

3 6 2 i .2 4 .0 4 0 (b ) ;  
2 1 .2 7 .3 3 0 (b ) ;  
2 l . 2 7 . o 5 0 ( p )

R ep ea led R e m o v e s  reference lo  use  o f  sa fe  d ep os it  b o x es ;  e l im in a tes  
requirem ent for firms to fi le  and p ay  a fe e  for branch o f f ice s ;  
and r e m o v e s  p rov is ion  that d e f in e s  transact w ith  respect to 
operating  requirem ents for third party adm inistrators as it has  
been m o v e d  to a defin it ion  sec t io n  at the en d  o f  the article  
pertaining to third party adm inistrators.

37 U n cod il icc l
L aw

A m e n d e d A l lo w s  regulations for im p lem en ta t io n  for certain sec t io n s  
but not before  th ose  s e c t io n s  are e f fe c t iv e .

3 8 U n c o d if ic d  
I .aw

A m e n d e d P rov id es  rev isors instructions regarding  title o f  se c t io n  2 1 .8 5  
and restructuring o f  sec t io n  in to  three articles.

3 9 E ffec t iv e  Date M ak es  certain se c t io n s  e f f e c t iv e  Ju ly  1, 2 0 0 5 .

4 0 E ffec t iv e  Date M ak es  all other se c t io n s  e f fe c t iv e  im m ed ia te ly .



SENATE COMMITTEE REPOR1 
First Committee of Referral

Date o f 5-Day N o tice :  3 /o W  |o<T~
(in accordance with Uniform Rule 23)

Labor and Com m erce Committee considered SENATE BILL NO. 108

SB 108 INSURANCE
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FISCAL NOTE
STATE Ol- ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title Relating to Regulation of the

Sponsor
Requester

Discharge ol Pollutants

Dept. Affected:
|RDU _______
Component _______

Fiscal Note Number:
Bill Version:
(S) Publ.sh Date:

1
SB 110
2/16/05

Fish and Game

Rules Committee
Governor

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

|CHANGE IN REVENUES ( ) | ( ( | |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
IC37 GF/Mental Health
Cti'.i (Specify Type-Do not abbreviate*

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate o. any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in tho Governor's FY 200G budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page ii necessary)
Passage of this legislation would have no fiscal impact.

Prepared by; Sarah Gilbertson Phone 465-6137
Division Legislative Liaison______________  Date/Time 2/11/05 3:33 PM
Approved by: Commissioner Kovin Dufly________________________________________ Dale 2/11/2005
Agency Alaska Department of Fish & Game

(K«v>«! 1J/J001 OMU) Page 1 of 1



FISCAL iNOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): 
Title NPDES Primacy_______

Fiscal Note Number:
Bill Version:
(S) Publish Date:

Dept. Affected: 
'RDU

SB 110
2/16/05

Natural Resources
Resource Development

Component Commissioner's Office
Sponsor
Requester

Rules
Governor

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

423

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | | |

ICHANGE IN REVENUES ( ) | j I 1 1

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mcntal Health
Other (Specify Typo-Oo not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) If funding for this bill is included in the Governor's FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separata pago it necessary)
DNR does not expect any change to our reviews under tho new program since the state is simply 
assuming responsibility for the existing federal program.

Prepared by: Janet Baxter_____________________________________________  Phono 405-4730
Division Commissioner's Oflice Date/Time 12/8/2004

Approved by: Tom Irwin_______________________________________________  Date 12/8/2004__________
Agoncy Natural Resources________________________________________

omoi Page 1 o f__ 1__


