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all persons in Alaska treated lor drug and alcohol problems arc treated for marijuana abuse;

(4) early exposure of young people to marijuana increases the likelihood of
lifelong health and social problems, makes it more likely that the person will later use more
potent illegal drugs, and is associated with depression and an increased risk of attempting
suicide;

(5) a high percentage of persons in treatment for alcohol abuse also abuse
marijuana, particularly among Alaska Natives; although the relationship between marijuana
and alcohol and other drugs is not fully understood, there is a correlative effect that makes it

more difficult to treat alcoholisr .en marijuana is also used;

(6) marijuana consists of hundreds of different chemicals and can affect

almost every organ and system in the body, including the lymph system, the heart, and the

lungs; THC binds to receptors in the brain that should otherwise bind to naturally occurring

brain chemicals; marijuana can affect memory, attention, judgment, and other cognitive

functions and can impair motor coordination, time perception, and balance; marijuana smoke
contains more carcinogenic hydrocarbons than tobacco smoke; marijuana often contains
bacteria or fungus that are dangerous to humans, and is harvested and sold without removing
pesticides and fungicides;

(7) a high percentage of persons arrested in this state, including adults and

juveniles who commit violent offenses, have marijuana in their system at the time of the

arrest; the percentage is particularly high for adults arrested for domestic violence who test

positive for marijuana at the time of the arrest:

)

to become marijuana users; many high school students report that they have been able to get

if a parent uses marijuana, their children are four to five times more likely

marijuana at home or from a relative; criminal penalties for possession of marijuana in the
home will deter possession by adults and reduce its availability and accessibility to children;
studies have shown that criminal penalties for possession of marijuana are effective in

inercn..ing the perception among teenagers of the risks of using the drug, thus reducing its use

by young people;
(9)

appeals allowed any person over 17 years of age to possess up to four ounces of marijuana in

in Noy v. Slate, 83 P.3d 538 (Alaska App. 2003), the Alaska court of

their home; at the same time, the court held that possession of four ounces could legitimately
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be prohibited even in the home because it was reasonable for the legislature to conclude in
1982 that possession of four ounces is indicative of an intent to sell; the street value of
marijuana today is between S350 and $550 per ounce; the legislature heard evidence that
possession of four ounces or more indicates an intent to distribute; and therefore this is Ihe
appropriate amount to justify a felony offense; the Noy decision also led the same court in
Crocker v. State, 97 P.3d 93 (Alaska App. 2004) to invalidate search warrants for commercial
marijuana-growing and, in the words of the dissenting chiefjudge, make it "difficult for the

state to enforce legitimate laws prohibiting the sale and possession of marijuana.”

* Sec. 3. AS 11.71.040(a) is amended to read:
(a) Except as authorized in AS 17.30, a person commits the crime of
misconduct involving acontrolled substance in the fourth degree if the person

(1) manufactures or delivers any amount of a schedule IVA or VA
controlled substance or possesses any amount of a schedule IVA or VA controlled
substance with intent to manufacture or deliver;

(2) manufactures or delivers, or possesses with the intent to
manufacture or deliver, one or more preparations,compounds, mixtures, or substances

of an aggregate weight of one ounce or i "re containing a schedule VIA controlled

substance;
(3) possesses

(A) any amount of a schedule 1A or 11A controlled substance;

(B) 25 or more tablets, ampules, or syrettes containing a

schedule [1JA or IVA controlled substance;

(©) one or more preparations, compounds, mixtures, or

substances of anaggregate weight of three grams or more containing a

schedule HIA or IVA controlled substance;

(D) 50 or more tablets, ampules, or syrettes containing a

schedule VA controlled substance:

(E) one ormore preparations, compounds, mixtures, or
substances ol an aggregate weight of six grams or more containing a schedule

VA controlled substance;

(F) one or more preparations, compounds, mixtures, or

o/*
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substances of an aggregate weight of four ounces [ONE POUND] or more
containing a schedule VIA controlled substance; or
(G) 25 or more plants of the genus cannabis;
(4) possesses a schedule 111A, IVA, VA, or VIA controlled substance
(A) with reckless disregard that the possession occurs
(i) on orwithin 500 feet of school grounds; or

(ii) at or within 500 feet of a recreation or youth center;

or
(B) on aschool bus;

(5) knowingly keeps or maintains any store, shop, warehouse,
dwelling, building, vehicle, boat, aircraft, or other structure or place that is used for

keeping or distributing controlled substances in violation of a felony offense under this

chapter or AS 17.30;

(6) makes, delivers, or possesses a punch, die, plate, stone, or other
thing that [WHICH] prints, imprints, or reproduces a trademark, trade name, or other
identifying mark, imprint, or device of another or any likeness of any of these upon a
drug, drug container, or labeling so as to render the drug a counterfeit substance;

(7) knowingly uses in the course of the manufacture or distribution of a

controlled substance a registration number that is fictitious, revoked, suspended, or

issued to another person;

(S)

material information from any application, report, record, or other document required

knowingly furnishes false or fraudulent information in or omits

to be kept or filed under AS 17.30;

(9) obtains possession of a controlled substance by misrepresentation,

fraud, forgery, deception or subterfuge; or

(10) affixes a false or forged label to a package or other container

containing any controlled substance.

* Sec. 4. AS 11.71.050(a) is amended to read:

(@) Except as authorized in AS 17.30, a person commits the crime of
misconduct involving acontrolled substance m the fifth degree if the person

(n manufactures or delivers, or possesses with the intent to
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manufacture or deliver, one or more preparations, compounds, mixtures, or substances

of an aggregate weight of less than one [ONE-HALF] ounce [OR MORE] containing

a schedule VIA controlled substance;

(2) manufactures or delivers, or possesses with the intent to

manufacture or deliver, one or more preparations, compounds, mixtures, or substances

of an aggregate weight of less than one-half ounce containing a schedule VIA

controlled substance, for remuneration;
(3) possesses

(A) less than 25 tablets, ampules, or syrettes containing a

schedule I11A or IV A controlled substance;

(B) one or more preparations, compounds, mixtures, or
substances of an aggregate weight of less than three grams containing a
schedule HIA or IVA controlled substance;

(C) less than 50 tablets, ampules, or syrettes containing a
schedule VA controlled substance;

(D) one or more preparations, compounds, mixtures, or

substances of an aggregate weight of less than six grams containing a schedule

V A controlled substance; or

(E) one or more preparations, compounds, mixtures, or
substances of an aggregate weight of one ounce [ONE-HALF POUND] or

more containing a schedule VIA controlled substance; or

fail; to make, keen, or furnish any record, notification, order form,

(4)

statement, invoice, or mlormution required under AS 17,30.

f. Sec. 5. AS J1.71.060(a) is amended to read:

ta) Except as authorized in AS 17.30. a person commits the crime of
misconduct involving a controlled substance in the sixth degree if the person

(1) uses or displays any amount of a schedule VIA controlled

substance:

(2) [OR] possesses one or more preparations, compounds, mixtures, or
substances of an aggregate weight of less than one ounce [ONE-HALF POUND]

containing a schedule VIA controlled substance;

CSSH 74(FIN) 6-
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of
(3) f(2)] refuses entry into a premise for an inspection authorized under

AS 17.30.
* Sec. 6. AS 11.71.080 is amended to read:
Sec. 11.71.080. Aggregate weight of live marijuana plants. For puiposes of
calculating the aggregate weight of a live marijuana plant, the aggregate weight shall
be one-sixth of the measured weight of the marijuana plant after the roots of the

marijuana plant have heen removed [WHEN REDUCED TO ITS COMMONLY

USED FORM].
| Sec. 7. AS 12.55.135 is amended by adding a new subsection to read:
(k) A court may not impose a sentence of imprisonment or suspended

imprisonment for possession of marijuana in violation of AS 11.71.060 if the

defendant lieges, and the court finds, that the defendant was not under formal or

informal probation or parole conditions in this or anotherjurisdiction at the time of the
offense; that the defendant possessed the marijuana for the defendant's personal use
within the defendant's permanent or temporary residence; and that the defendant has
not been previously convicted more than once in this or another jurisdiction for

possession of marijuana. If the defendant has not been previously convicted as

described in this subsection, the maximum unsuspended fine that the court may

impose is $500. If the defendant has been previously convicted once as described in

this subsection, the maximum unsuspended fine that the court may impose is $1,000.

In this subsection,

(1)

adopted for overnight accommodation: "permanent or temporary residence" does not

"permanent or temporary residence" means a permanent structure

include
(A) vehicles, tents, prisons or other correctional facilities,

residential treatment facilities, or shelters operated by a charitable organization

or agovernment agency:

(B) any place where the defendant's possession or use ol
marijuana violated established rules for residents, such as a ban on smoking or

a ban on marijuana or other controlled substances;

CSSIt 74I'FJN)
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(2) "previously convicted" means the defendant entered a plea o
guilt}’, no contest, or nolo contendere, or has been found guilty by a court orjury,
regardless of whether the conviction was set aside under AS 12.55.085 or a similar
procedure in another jurisdiction, of possession of marijuana; "previously convicted"
does not include ajudgment that has been reversed or vacated by a court.
* Sec. 8. AS 11.71.050(a)(2) is repealed.

* Sec. 9. The uncodified law of the State of Alaska is amended by adding a new section to

read:
APPLICABILITY. For purposes of AS 12.55.135(k), enacted by sec. 7 of this Act,

"previously convicted" includes convictions as described in those provisions whether the
convictions occurred before, on. or after the effective date of this Act.

* Sec. 10. This Act takes effect immediately under AS 01.10.070(c).

CSSK 741KIN) -8-
tow 7rec Vindet :r.ad [DELETED TEXT BHACKETED



LEGAL SERVICES
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(907) 465-3867 or 465-2450 STATE OF ALASKA Stale Capitol
FAX (907) 4652029 ~ Juneau, Alaska 99801-1182
Mal Stop 3101 Deliveries ta: 129 6th ., Rm 329
M EINORANDU M January 11, 2006
SUBJECT: CSSB 74(FJN) (Work Order No. 24-GS1054\Y)
TO: Senator Lyda Green
Senator Gary Wilken
Co-Chairs, Senate Finance Committee
FROM: Pam Finley

Revisor of Statutes

Enclosed is the CSSB 74(F1N) that you requested. For purposes of clarity, we have made
one change to amendment #2: We inserted "for possession of marijuana" in the
definition of "previously convicted" in AS J2.55.135(k), as added by bill sec. 7. The
second and third sentences of (k) rely on this definition, and the definition did not clearly
indicate that previous conviction had to be for possession of marijuana. Nevertheless,
based on the first sentence, it appeared that the committee intended previous convictions
to be for marijuana possession. If our belief is incorrect, please let Jerry Luckhaupt or me

know and we will send over another draft.

Also, the fact that the sentencing reduction of AS 12.55.135(k) is not available to those
who live in tents or cars because they cannot afford an apartment leaves the provision

open to challenge on equal protection grounds.
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COMMITTEE
Amendment Number: £
Bill Number: S &
Sponsor:  Ort-co Date: t[q/0b

Logged In By: "~obi'/Q 24G-2
1/3/2006

(1:54 PM)

AMENDMENT#!

OFFERED IN THE SENATE FINANCE BY
COMMITTEE

TO: CSSB 74(JUD)

Page 2, lines 4-7:

Delete "To carry out the intent of the voters and the legislature, it will ultimately be
necessary for the courts in Alaska to come to different conclusions about state statutes relating to
marijuana than those expressed in Noy v. State, 83 P.3d 538 (Alaska App. 2003), and Crocker v.

State, 97 P.3d 93 (Alaska App. 2004)."

Insert "The legislature has also considered its obligation to carry out the intent of the

voters of Alaska in rccriminalizing marijuana by ballot initiative in 1990, and in defeating ballot

initiatives to again decriminalize marijuana in 2000 and 2004."

Page 4, line 3, following "sell;":
Insert "the street value of Alaska marijuana today is between $350 and S550 per ounce;
the legislature heard evidence that possession of four ounces or more indicates an intent to

distribute, and therefore this is the appropriate amount to justify a felony offense;"

Page 4, lines 4 - 5:
Delete "adopt requirementsfor search warrants toinvestigate marijuana-growing that"

Insert "invalidate searchwarrantsfor commercial marijuana-growing and"

Page 6, line 17:
Delete "[OR]"

Insert "or"



Page 6, line 20:

Delete "or"

Page 6, lines 21 - 23:

Delete "fF) one or more preparations, compounds, mixture, or substances containing
a schedule VIA controlled substance while driving or operating a motor vehicle, aircraft, or

motorized watercraft;"

10
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22

Page 7, lines 3 - 9:

Delete the following material:

"(3) possesses one or more preparations., compounds, mixtures, or
substances containing a schedule VIA controlled substance while apassenger in a

motor vehicle, aircraft, or motorized watercraft;

(4) Dbeing the driver or operator of a motor vehicle, aircraft or
motorized watercraft, knowingly permits a passenger to possess one Or more

preparations, compounds, mixtures, or substances containing a schedule VIA

controlled substance;"

Page 7, line 10:

Delete "(5) [(2)]"

Insert "(2)"
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AMENDMENTS

OFFERED IN THE SENATE FINANCE BY
COMMITTEE

TO: CSSB 74(JUD)

Page 7, following line 17:
Insert a new bill section to read:

" * Sec. 7. AS 12.55.135 is amended by adding a new subsection to read:

(k) A court may not impose a sentence of imprisonment or suspended

imprisonment for possession of marijuana in violation of AS 11.71.060 if the
defendant alleges, and the court finds, that the defendant was not under formal or
informal probation or parole conditions in this or anotherjurisdiction at the time of
the offense; that the defendant possessed the marijuana for the defendant's
personal use within the defendant's permanent or temporary residence; and that the
defendant has not been previously convicted more than once in this or another
jurisdiction for possession of marijuana. If the defendant has not been previously
convicted as described in this subsection, the maximum unsuspended fine that the
court may impose is S500. If the defendant has been previously convicted once as
described in this suta. rtion, the maximum unsuspended fine that the court may
impose is S1,000. In this subsection,

(1) "permanent or temporary residence" means a permanent
structure adopted for overnight accommodation; "permanent or temporary
residence" docs not include

(A) vehicles, tents, prisons or other correctional facilities,

residential treatment facilities, or shelters operated by a charitable
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organization or a government agency;
(B) any place where the defendant's possession or use of

marijuana violated established rules for residents, such as a ban on smoking
or a ban on marijuana or other controlled substances;

(2 "previously convicted" means the defendant entered a plea of
guilty, no contest or nolo contendere, or has been found guilty by a court or jury,
regardless of whether the conviction was set aside under AS 12.55.085 or a similar
procedure in another jurisdiction; "previously convicted" docs not include a
judgment that has been reversed or vacated by a court.”

Renumber the following bill sections accordingly.

Page 7, following line 7:
Insert a new bill section to read:
"* Sec. 9. The uncodified law of the State of Alaska is amended by adding a new section

to read:
APPLICABILITY. For purposes of AS 12.55.135(K), enacted by sec. 7 of this Act,
"previously convicted" includes convictions as described in those provisions whether the

convictions occurred before, on, or after the effective date of the Act.”

Renumber the following bill sections accordingly.
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CS FOR SENATE BILL NO. 74(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BV TIIE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): SENATE RULES COMMITTEE BY REQUEST OF TIIE GOVERNOR

A BILL
FOR AN ACT ENTITLED

I"An Act making findings relating to marijuana use* and possession; relating to

marijuana and misconduct involving a controlled substance; and providing for an

effective dale."

IBE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

I * Section 1. The uncodificd law of the State of Alaska is amended by adding a new section
I to read:

PURPOSE. The purpose ofthis Act is to protect the health and safety of persons in
| this stale and to provide legislative findingsconcerning this Act regarding marijuana andits

|| effects in this state.

| * Sec. 2. The uncodified law of ihe Stale of Alaska is amended by adding a new section lo
Il read:

II FINDINGS. The type of marijuana available in the United States and Alaska today,
and the changes in the patterns of usage of the drug, particularly by young Alaskans. Alaska

Natives and those undergoing alcohol treatment, pose a threat to the public health and welfare

e CSSIt 74(FL1N)
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that justifies prohibiting possession in this state, even by adults at home. In this Act, the
legislature has considered its duty to implement the right to privacy in art. |, sec. 22,
Constitution of the Slate of Alaska, and its duty to promote the public health and welfare in
art, VII, sec. 4, Constitution of the Stale of Alaska. The legislature has also considered its
obligation to carry out the intent of the voters of Alaska in recriniinalizing marijuana by ballot

initiative in 1990, and in defeating ballot initiatives to again decriminalize marijuana in 2000

and 2004. To assist the courts in considering these issues, the legislature further finds that

the potency of marijuana has increased dramatically since the 1960s and

(1)

1970s; the national average amount of dclla-9-tetrahydrocannabinol (THC), the main

psychoactive ingredient, was less than one percent then, but increased steadily in the 19S0s
and 1990s, and by 2003 was six times higher, at 6.4 percent; marijuana grown and available in
Alaska is much more potent than the national average, and has been tested with THC levels
over 20 percent; the average potency of Alaska marijuana for the period 1993-2003 was over
10 percent and for 2003 was nearly 14 percent; Alaska marijuana today commands hundreds
of dollars per ounce on the illegal market and is often sold in smaller amounts within the price
in

range of teenagers; the increasing potency of marijuana corresponds to an increase

substance abuse treatment admissions, particularly youth 12-17 years of age, and in the

number of persons seen. ncrgency medical care due to marijuana-related incidents;

(2) several hundred adults and children are admitted into treatment each year
in Alaska for marijuana abuse, with more than half being children under IS years of age and
more than a third being Alaska Natives; pregnant women in Alaska use marijuana at a higher
rate than the national average and the percentage of pregnant Alaska Native women using

marijuana is more than double the national average and the average for non-Native Alaskan

women; the percentage of Alaska Native high school youth who have used marijuana is

significantly higher than among non-Native youth;

(3) there is evidence that many users become dependent on marijuana under
the clinical standards applied by the Diagnostic and Statistical Manual of Mental Disorders
IV; studies have shown that use ol marijuana and withdrawal from marijuana affect some of
the same neurochemical processes as known addictive drugs; Marijuana Anonymous chapters
to treat marijuana addicts exist in a majority of states in the country. This is persuasive

evidence of marijuana's potential for users becoming dependent on it. Currently, one-third of

CSSB 74(1- IN)
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all persons in Alaska treated for drug and alcohol problems are treated for marijuana abuse;

(4) early exposure of young people to marijuana increases the likelihood of
lifelong health and social problems, makes it more likely that the person will later use more
potent illegal drugs, and is associated with depression and an increased risk of attempting
suicide;

(5) a high percentage of persons in treatment for alcohol abuse also abuse
marijuana, particularly among Alaska Natives; although the relationship between marijuana
and alcohol and other drugs is not fully understood, there is a correlative effect that makes it
more difficult to treat alcoholism when marijuana is also used,

(6) marijuana consists of hundreds of different chemicals and can affect
almost every organ and system in the body, including the lymph system, the heart, and the
lungs; THC binds to receptors in the brain that should otherwise bind to naturally occurring
brain chemicals; marijuana can affect memory, attention, judgment, and other cognitive

functions and can impair motor coordination, lime perception, and balance; marijuana smoke
contains more carcinogenic hydrocarbons than tobacco smoke; marijuana often contains
bacteria or fungus that arc dangerous to humans, and is harvested and sold without removing
pesticides and fungicides;

(7) a high percentage of persons arrested in this slate, including adults and
juveniles who commit violent offenses, have marijuana in their system at the time of the
arrest; the percentage is particularly high for adults arrested for domestic violence who lest
positive for marijuana at the time of the arrest;

(8) if aparent uses marijuana, their children are four to five times more likely
to become marijuana users; many high school students report that they have been able to get
marijuana a home or from a relative; criminal penalties for possession of marijuana in the
home will deter possession by adults and reduce its availability and accessibility to children;
studies have shown that criminal penalties for possession of marijuana arc effective in
increasing the perception among teenagers of the risks of using the drug, thus reducing its use

by young people;
(9) in Noy v. Slate, S3 P.3d 538 (Alaska App. 2003). the Alaska court of

appeals allowed any person over 17 years of age to possess up to four ounces of marijuana in

their home; at the same lime, the court held that possession of four ounces could legitimately

-3 CSSB 74(FIN)
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be prohibited even in the home because it was reasonable for the legislature to conclude in
1982 that possession of four ounces is indicative of an intent to sell; the street value of
marijuana today is between $350 and $550 per ounce; the legislature heard evidence that
possession of four ounces or more indicates an intent to distribute; and therefore this is the
appropriate amount to justify a felony offense; the Noy decision also led the same court in
Crocker v. State, 97 P.3d 93 (Alaska App. 2004) to invalidate search warrants for commercial
marijuana-growing and, in the words of the dissenting chief judge, make it "difficult for the
slate to enforce legitimate laws prohibiting the sale and possession of marijuana.”

* Sec. 3. AS 11.71.040(a) is amended to read:
(@ Except as authorized in AS 17.30, a person commits the crime of

misconduct involving acontrolled substance in the fourth degree if the person

(1) manufactures or delivers any amount of a schedule IVA or VA
controlled substance or possesses any amount of a schedule IVA or VA controlled

substance with intent to manufacture or deliver;
(2) manufactures or delivers, or possesses with the intent to
manufacture or deliver, one or more preparations, compounds, mixtures, or substances

of  aggregate weight of one ounce or more containing a schedule VIA controlled

substance:

(3) possesses
(A) any amount of a schedule 1A or 1lA controlled substance:

(B) 25 or more tablets, ampules, or syrettes containing a

schedule 111A or IVA controlled substance;
(C) one or more preparations, compounds, mixtures, or

substances of an aggregate weight of three grams or more containing a

schedule 11IA or IVA controlled substance;
(D) 50 or more tablets, ampules, or syrettes containing a

schedule VA controlled substance;
(E) one or more preparations, compounds, mixtures, or

substances of an aggregate weight ol six grams or moie containing a schedule

VA controlled substance;
(Il one or more preparations, compounds, mixtures, or
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substances of an aggregate weight of four ounces [ONE POUND] or more
containing aschedule VIA controlled substance; or
(G) 25 or more plants of the genus cannabis;
(4) possesses aschedule 11IA, IVA, VA, or VIA controlled substance
(A) with reckless disregard that the possession occurs
(i) on or within 500 feet of school grounds; or

(if) at or within 500 feet of a recreation or youth center;

or
(B) on aschooal bus;
(5) knowingly keeps or maintains any store, shop, warehouse,

dwelling, building, vehicle, boat, aircraft, or other structure or place that is used for
keeping or distributing controlled substances in violation of a felony offense under this
chapter or AS 17.30;

(6) makes, delivers, orpossesses a punch, die, plate, stone, or other

thing that [WHICH] prints, imprints, or reproduces a trademark, trade name, or other
identifying mark, imprint, or device of another or tiny likeness of any of these upon a
drug, drug container, or labeling so as to render thedrug a counterfeit substance;

(7) knowingly uses in the course of the manufacture or distribution of a
controlled substance a registration number that is fictitious, revoked, suspended, or
issued to another person:

(S) knowingly furnishes false or fraudulent information in or omits

material information from any application, report, record, or other document required

to be kept or filed under AS 17.30;
(9) obtains possession of a controlled substance by misrepresentation,

fraud, forgery, deception! or subterfuge; or
(10) affixes a false or forged label to a package or other container
containing any controlled substance.

* Sec. 4. AS 11.71.050(a) is amended to read:
(@ Except as authorized in AS 17.30, a person commits the crime of

misconduct involving acontrolled substance in the fifth degree if the person

()  manufactures or delivers, or possesses with the intent to

5 CssIt 74(FIN)
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manufacture or deliver, one or more preparations, compounds, mixtures, or substances
of an aggregate weight of less than one [ONE-HALF] ounce [OR MORE] containing

aschedule VIA controlled substance;
(2) manufactures or delivers, or possesses with the intent to

manufacture or deliver, one or more preparations, compounds, mixtures, or substances
of an aggregate weight of less than one-half ounce containing a schedule VIA
controlled substance, for remuneration;

(3) possesses
(A) less than 25 tablets, ampules, or syrettes containing a

schedule I11A or IVA controlled substance;
(B) one ormore preparations, compounds, mixtures, or

substances of anaggregate weight of less thanthree grams containing a
schedule I11A or IVA controlled substance;

(C) less than 50 tablets, ampules, or syrettes containing a

schedule VA controlled substance;
(D) one ormore preparations, compounds, mixtures, or

substances of an aggregate weight of less than six grams containing a schedule

VA controlled substance; or
(E) one or more preparations, compounds, mixtures, or

substances of an aggregate weight of one ounce [ONE-HALF POUND] or
more containing a schedule VIA controlled substance; or
4 fails to make, keep, or furnish any record, notification, order form,
statement, invoice, or information required under AS 17.30.

* Sec. 5. AS 11.71.060(a) is amended to read:
(@ Except as authorized in AS 17.30, a person commits the crime of

misconduct involving a controlled substance in the sixth degree if the person

(1) uses or displays any amount of a schedule VIA controlled

substance:
(2) [ORJ possesses one or more preparations, compounds, mixtures, or
substances of an aggregate weight 0" less than out* ounce [ONE-HALF POUND]

containing a schedule VIA controlled substance;
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or
(3) [(@J refuses entry into a premise for an inspection authorized under

AS 17.30.
Sec. 6. AS 11.71.080 is amended to read:
Sec. 11.71.080. Aggregate weight of live marijuana plants. For purposes of

calculating the aggregate weight of a live marijuana plant, the aggregate weight shall
be one-sixth of the measured weight of the marijuana plant after the roots of the
marijuana plant have hecn removed [WHEN REDUCED TO ITS COMMONLY
USED FORM.

Sec. 7. AS 12.53.135 is amended by adding a new subsection to read:

(k) A court may not impose a sentence of imprisonment or suspended
imprisonment for possession of marijuana in violation of AS 11.71.060 if the
defendant alleges, and the court finds, that the defendant was not under formal or
informal probation or parole conditions in this or another jurisdiction at the time of the
offense; that the defendant possessed the marijuana for the defendant's personal use
within the defendant's permanent or temporary residence; and that the defendant has
not been previously convicted more than once in this or another jurisdiction for
possession of marijuana. If the defendant has not been previously convicted as
described in this subsection, the maximum nn: spendcd line that the court may
impose is $500. If the defendant has been previously convicted once as described in

this subsection, the maximum unsuspended fine that the court may impose is $1,000.

In this subsection,
@ "permanent or temporary residence" means a permanent structure

adopted for overnight accommodation; "permanent or temporary residence" does not

include
(A) vehicles, tents, prisons or other correctional facilities,

residential treatment facilities, or shelters operated by a charitable organization

or agovernment agency;,
(B) any place where the defendant’s possession or use ot

marijuana violated established rules for residents, such as a ban on smoking or

a ban on marijuana or other controlled substances;

7- CSSIt 74(FIN>
New Text Underlined IDELETED TEXT BRACKETED)
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2 "previously convicted" means the defendant entered a pica o
guilty, no contest, or nolo contendere, or has been found guilty by a court or jury,
regardless of whether the conviction was set aside under AS 12,55,085 or a similar
procedure in another jurisdiclionj(of*3ossession of marijuanaj)”previously convicted"
does not include a judgment that has been reversed or vacated by acourt.

* Sec. 8. AS 11.71.050(a)(2) is repealed.
* Sec. 9. The uncodificd law of the Stale of Alaska is amended by adding a new section to

read:
APPLICABILITY. For purposes of AS 12.55.135(k), enacted by sec. 7 of this Act,

"previously convicted" includes convictions as described in those provisions whether the.
convictions occurred before, on, or after the effective date of this Act.

i Sec. 10. This Act takes effect immediately under AS 01.10.070(c).

CSSB 74(TIN) -
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Frank H Murkowski, Governor

Commercial and Fair Business Section
P.O. BOX 1103C0

123 4thST.. DIMOND COURTHOUSE
JUNEAU, AU SX1 9(811-0300
PHONE: (907)465-3600

FAX: (907)465-2339

March 1, 2005

Sectional Analysis of SB 74 (Marijuana)
(Prepared by the Department o fLaw, March 1, 2005)

SB 74 would enlarge the class of persons to whom delivery of certain controlled
substances constitutes a crime; add new types of misconduct involving certain controlled
substances that constitute a crime; lower the possession threshold amounts for certain
degrees of misconduct involving a controlled substance; ma”e the possession of any
amount of marijuana a crime; and change the formula for calculating the aggregate

weight of marijuana plants.
Sec. t: Section Xsets out the purpose of the bill.
Sec. 2: Section 2 sets out the bill’s findings.

Sec. 3: Section 3 makes it a crime under the statute to deliver certain controlled
substances to someone under the age cf21. Under the current law, delivery to someone
who is under 19 and at least three years vounger constitutes a crime.

Sec. 4: Section 4 lowers th * minimum amount of certain controlledsubstancesa person
must possess to constitute a crime under the statute fromone pound tofour ounces.

See. 5. Section 5 lowers the minimum, amount of certain controlled substances a person
must possess to constitute a crime under the statute from one pound or more to one ounce
or more. It also criminalizes under the statute the act of possessing certain controlled
substances while driving or operating a motor vehicle, aircraft, or motorized watercraft.

See. 6: Section 6 lowers the minimum amount of certain controlled substances a person
must possess to constitute a crime under the statute from less than one-half pound to less

than one ounce.

Section 6 also adds the following types of conduct to the list of conduct that is
criminalized under the statute:

* manufacture, delivery, or possession with intent to manufacture or deliver less
than one ounce of certain controlled substances;



possession of certain controlled substances while a passenger in a motor
vehicle, aircraft, or motorized watercratft;

being the driver or operator of a motor vehicle, aircraft, or motorized
watercraft and knowingly permitting a passenger to possess certain controlled

substances.

Sec. 7: Section 7 changes the calculation of the aggregate weight of a marijuana plant to
be a percentage of the measured weight of a plant after its roots have been removed.

Sec. 8: Section Ssets out an immediate effective date.



Comparison of current marijuana laws with Governor's Marijuana legislation in SB 7~

-H i?
Current Alaska Law
1

CS SB 74 (FIN)
Misconduct involving controlled substances in the third degree AS 11.71.030; class B felony
|  Sentence for first offender:
any amount to person ;
delivers (sells or gives) under 19, and three
years younger

N

repea0ffender with No change
agqgravated facts: 10 years

I
J - .
Misconduct involving controlled substances in the fourth degree AS 11.71.040; class C felony
grows, delivers or

i
possesses with intent to

I
1 ounce or more No change
deliver I L
' |
1/4-pound or more: the
possesses 1 pound or more Sentence for first offender: amount that the Alaska
. Court of Appeals agrees
0-2 years; indi A I
max for repeat offender with indicates an Intent to se
aggravated facts: 5 years
25 or more marijuana
possesses No change
plants
any amount on school
possesses grounds and within 500 No change
feet
Misconduct involving controlled substances ' ‘he fifth degree AS 11.71.050; class A misdemeanor
possesses 1/2 pound to 1 pound 1 ounce to 1/4-pound
No minimum sentence,
grows, delivers or maximum sentence for "worst"
possesses with intent to 1/2 ounce to 1 ounce offender with long criminal Less than 1 ounce
deliver record or particularly aggravated
facts: 1year
grows, delivers or
possesses with intent to less than 1/2 ounce
deliver, for money

Repealed, because
included in category
above
Misconduct involving controlled substances in the sixth degree AS 11.71.060; class B misdemeanor
No minimum sentence; under
up to 1/2 pound

. CSSB 74(FIN) maximum
(up to 1/4 pound in home
protected by court

decision)

possesses

sentence for first offender Less than 1 ounce
$500; under CSSB 74(FIN)
max for second offender
>1000; max for third offender 90
days

i
uses or displays any amount

No change

Prepared by Dept, of Law

January 20)0f
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P.O. box 110001

Frank H. Murkowski

OROVE/SACALS FAX (9073 465.2552
S tate o f A laska WWW.GOV.STATE.AK.US =«
OFFICE OF THE GOVERNOR
JUNEAU

January 20, 2005

The Honorable Ben Stevens

President of the Senate

Alaska State Legislature

State Capitol, Room 111

Juneau, AK 99801-1182

Dear President Stevens:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, | am

transmitting a bill relating to marijuana. 1 believe it is time for the Alaska
Legislature to take a stand and debunk the myth that marijuana is a harmless

recreational drug.

It is very troubling to me that our young people have access to the drug and
are using it. In recent years, Alaska had the highest rate in the nation of persons
over the age of 12 trying marijuana for the first time. Approximately two-thirds of
these new smokers were children ages 12 - 17. This same age group of children
made up over half of the state's 363 treatment admissions in 2003 for marijuana

abuse. Many more go untreated each 3ear.

The problem is particular™ great for Alaska Natives. In 2003, the self-
reported rate of current use for Alaska Native students in the ninth grade (age 15)
was 36.96 percent, nearly three times the rate for non-Native Alaska students. For
tenth graders, the rate of current use by Alaska Native students was 41.77 percent.
Alaska Natives also made up approximately 35 percent of the statewide treatment
admissions for marijuana abuse in 2003. The numbers of our youths trying
marijuana for the first time and entering treatment foretells a dim future if nothing

is done.

Although marijuana smoke contains hundreds of substances, some of them
carcinogenic, the principal psychoactive ingredient is delta-9 tetrahydrocannabinol
(commonly known as THC). In the 1960's and 70's, marijuana was primarily used
by college students and "hippies,” and the average THC content was less than one
percent. But today, the average THC content in marijuana is six times that level, at
6.4 percent. Drug dealers in Alaska have turned indoor marijuana growing ' it >a
science and marijuana grown here has been found with a THC content in excess of
20 percent. Our young people thus have access to, and arc using, marijuana Lhat is

a potent hallucinogenic.

In 1975, the Alaska Supreme Courl studied marijuana and concluded, in
Ravin v. State, that the scientific evidence on its effects did notjustify making il a

COMMITTEE COPY
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The Honorable Ben Stevens
January 20, 2005
Page 2

crime for adults to possess small amounts in private. More lecently, the Alaska
Supreme Court has shown an unwillingness to reconsider the latest scientific
evidence on the harmful effects of marijuana. A rational evaluation of marijuana’s
harmful effects must occur, and the Legislature should do that — not the courts.
This bill would provide a forum for the Legislature to hear expert testimony on the
effects of marijuana and to make findings that the courts can rely on in cases where

marijuana is an issue.

In addition to educating the Legislature, courts, and the public about the
harmful effects of marijuana, this bill would deter possession and use of marijuana
by increasing criminal penalties for certain types of possession. It also would
provide a fair and efficient process for determining the usable weight of live
marijuana plants in criminal prosecutions.

Current la" -lakes it a class B felony to give or sell marijuana, and schedule
IVA and VA controlled substances, to someone age 18 or younger, but only if the
dealer is at least three years older. Right now, if a 19-ycar-old gives a small amount
of marijuana to a J7-year-old, it is the lowest level miscemeanor offense. When the
law classifies such conduct as such a low-level offense, it provides no deterrence for

young adults.

Marijuana is particularly harmful for young users, and it should be a serious
crime to give or sell marijuana to someone under age 21, no matter how old the
"dealer” may be. Expanding the current class B feloiy, penalty for providing
marijuana, and schedule IVA and VA controlled substances, to someone under age
21, regardless of the age difference between the user and the dealer, would allow the

Superior Court to punish adults who supply our youths.

The bill also would make it a class C felony (the lowest felony level) to possess
four ounces or more of marijuana, compared to current law, which reserves this
felony level only for those who possess a whole pound or more. Four ounces of
high-THC marijuana has a street value of up to $2,000. Given the increase in the
value and potency of marijuana, it is appropriate to apply higher penalties to
possession of this amount.

The bill also would adjust misdemeanor penalties related to marijuana. The
bill would make it a class A misdemeanor to possess one ounce or more of
marijuana, as compared with current law, which allows misdemeanor penalties even
for those who possess from a half-pound to up to one pound of marijuana. The bill
woulu reserve the lowest misdemeanor penalties (class B misdemeanor), for
possession of less than one ounce of marijuana, which is still a significant amount,

both in dosage and cost.
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The bill also tackles marijuana and driving, which even the Supreme Court in
Ravin recognized as a potentially serious problem back in 1975. Unlike alcohol,
there is no effective way for law enforcement officers to quickly and easily test the
amount of marijuana in a person's blood, breath, or urine. Thus, the best way to
deter using marijuana and driving is to prohibit it in motor vehicles. This bill would
make it a class A misdemeanor for the driver of a motor vehicle to possess any
amount while driving or operating a motor vehicle. This is the same level of offense
as driving under the influence, although this bill does not require mandatory
penalties as required for driving under the influence (DUI) offenses. The bill also
would make it a class B misdemeanor if a passenger in a motor vehicle possesses
any marijuana, or if the driver allows a passenger to do so.

Finally, the bill would provide a fair and efficient process for determining the
usable weight of live marijuana plants. Under current statutory law, to determine
the weight of marijuana from a growing plant, the law enforcement officers must
harvest, dry, and process the marijuana just like a marijuana grower would. This is
required for two reasons. First, the plants cannot be allowed to remain damp, or a
mold will form that not only destroys the evidence, but is also dangerous to the
officers handling the plants. Second, this processing is statutorily required because
the plant can only be weighed after it has been "reduced to its commonly used
form.” (AS 11.71.080.) The obvious problem with this statute is that it forces the
law enforcement officers to operate large marijuana drying and processing facilities
at great expense and effort. The plants must be spread out and dried, and then the
law enforcement officers must begin the laborious task of separating the less usable
stalks from the leaves, buds, and flowers. Even then, there are often arguments in
court about whether the law enforcement officers correctly7processed the plants, or
whether they left in too many stalks. This bill solves the problem by allowing the
law enforcement officers to weigh the unprocessed harvested plants, and declares
that one-sixth of that weight is used for determining what level of crime is involved.
The one-sixth ratio was determined by experimentation of the Alaska State
Troopers, and represents an average of several test batches of live marijuana plants

that were dried and processed to their "commonly7used form."
| urge your prompt and favorable action on this measure.

Sincerely yours

Enclosure
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E FRANK H. MURKOWSKI, GOVERNOR
T

DEPT. OF HEALTH AND SOCIAL SERVICES
PO BOX 110601

JUNEAU, ALASKA 99811-0601
PHONE: (907) 465-3030

OFFICE OF THE COMMISSIONER FAX: (907) 465-3068

February 25. 2005

I lonorable Lyda Green, Co-C hair
Senate Finance Committee
Alaska State Capitol; Km. 516
Juneau. AK 99801

Dear Senator Green.

The Department of Health and Social Services respectfully requests a hearing in the
Senate Finance Committee on Senate Bill 78 “ An Act establishing the senior care
program and relating to that program; creating a fund for the provision of the senior care
program: repealing ch. 3. SI.A 2004: and providing for an effective date."

| lie proposed legislation will repeal the existing SeniorCarc program established in
temporary law last year and replace it with a permanent law that will strengthen the

SeniorCarc program in future years.

| lie Senate | lealth. Education, and Social Services Committee heard the bill and
recommends it be replaced with a Senate (I IBS) Committee Substitute. The department

supports the Senate (I IBS) amendments.

A cop\ of Governor Min kowski's transmittal letter providing additional information on
the bill, a sectional analysis, and the associated fiscal notes should be on lilc with the

committee.

Your favorable consideration of this request will be appreciated.

Sjnrt'tvl v

Sherry 11dl.'Special Assistant
Office ol the Commissioner

CC: Kevin Jardell. Legislative Director
Office of the Governor
Ms. Katherine Farnham. Director
Division of Public Assistance
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S

April 26, 2005

The Honorable Lyda Green, Co-Chair
Senate Finance Committee

Alaska State Capitol, Room 516
Juneau, Alaska 99801-1182

The Honorable Gary Wilken, Co-Chair
Senate Finance Committee

Alaska State Capitol, Room 518
Juneau, Alaska 99801-1182

RE: SB 78 (Governor Murkowski)-Support

Dear Co-Chairs Green and Wilken:

On behalf of the members of AARP in Alaska, we encourage you and your colleagues on
the Senate Finance Committee to schedule a hearing and support SB 78, introduced by
the Senate Rules Commiittee at the request of Governor Murkowski.

Last year Governor Murkowski proposed, and the Legislature passed, the Alaska
ScniorCare b;U As you know from talking to your own constituents, the cost of
prescription medications for older Alaskans is a critical issue for many family budgets.

Older persons use more medications than younger people. With more years, we use more
medications. Our oldest Alaskans are the ones most likely to use the most prescriptions.

They are also statistically likely to have the lowest incomes.

In Alaska, just like every other state, we also have a second group of persons who reach
retirement age with serious health problems Very often they already face significant
prescription drug costs when they tum 65 and these costs usually continue to go up cs

they age.

Prescription medications are not aluxury. They arc an essential pan of preventive health
care today. Without prescriptions, many older Alaskans would face more scnous (and
more costly) health interventions, including surgery. Providing prescription drug
coverage under SeniorCarc is smart medicine and wec applaud the Governor and the
Legislature for passing SeniorCarc last year.

SB 78 would allow SeniorCarc to continue beyond December 31, 2005. Better yet, SB
78 would compliment the new Medicare Part D program and assist older Alaskans who

3L CSrest. Siite 140 | A AX SBH0L | toll-free 886 227-7447 | 07-341-220 tax | tall lire 8/7-434.7598 TTY
Marie PShith Rresidert [William D Nowdli, Chief Exeautive Cificer 1wal sypag/.
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sign up for the new Medir-ire benefit with premium and deductible costs up to 300% of
the federal poverty level. SB 78 also raises the "assets test” for eligibility in SeniorCarc.
The original assets test undoubtedly prevented some medically needy older Alaskans
from participating. Older persons tend to save for that “rainy day.” Even low income
older people tend to save for emergencies. They may not be able to save much but what
they do save often makes them ineligible for programs like SeniorCarc. Raising the
assets test to more reasonable limits is certainly good public policy and supports the
intent of the Governor and the Legislature.

We are well aware that the Legislature faces competing requests for a limited budget.
However, wc also believe that SeniorCare is successful in its intent and, with the
Governor’'s recommend changes in SB 78, Alaska's SeniorCare will be even more
effective in helping older Alaskans deal with the ever-rising cost of prescription

medications.

We urge you to schedule an early hearing and to vote “AYE” on SB 78.

Should you have any questions about our position, please feel free to contact me (586-
3637) or Patrick Luby, AARP Advocacy Director (907-762-3314).

Thank you for your consideration.

Sincerely,

Marie Darlin, Coordinator

AARP Capital City Task Force
415 Willoughby Avenue, Apt. 506
Juneau, AK 99801

586-3637 (voice)

463-3580 (fax)

CC:. Vice-Chair Con Bunde
Senator Fred Dyson
Senator Bert Stedman
Senator Lyman Hoffman
Senator Donald Olson
Governor Frank Murkowski
Commissioner Joel Gilbertson



Page lof 1

lvy Frye

From: Shirley Nunley [shirley@pobox.mtaonline.net]
Sent: Tuesday, April 26, 2005 10:08 PM

To: Sen. Lyda Green

Subject: SB 78

Please schedule SB 78 for a hearing and vote to support it.

SB 78 which would extend the Alaska SeniorCarc program beyond 2005 as well as provide an
extension of benefits to older Alaskans who meet income and asset guidelines to have the state
pay the costs of the premium and deductibles for Medicare Part D which starts January 1, 2006,

Thank you,

Shirley Nunley

IIC 31 Box 5260

Wasilla, Alaska 99654

shirley@pobox.mtaonlinc.net

*1/27/2005
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SB 78 - please help it to pass Page lof 1

vy Frye

From: Dan Tucker [tucker@mtaonline.net]
Sent: Tuesday, April 26, 2005 9:24 PM
To: Sen. Lyda Green

Subject: SB 78 - please help it to pass

Lyda,
It's been a while since | saw you last, or we spoke. You tend to be a very busy woman.

I've been an AARP member for nearly five years now and will hit 55 next month - and just hitting my stride.

While SB 78 probably won't affect me since I've got my pension and after-career work but | know others who
would benefit - no, they're really in need of it.

Not much else for now. We're hoping for a good, clean finish to the session.

Dan Tucker

Dan & Connie Tucker
4330 Wickersham Way
Wasilla, AK 99654
(907)376-2630

(907) 863-1313 Dan cell
(907) 373-5630 fax

www.babysmartstart.com

Www.riverover.com
www.alpineexcavating.biz

4127/2005
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lvy Frye

From: Shirley [theowl@gci.net]

Sent:  Tuesday, April 26, 2005 9:16 PM
To: Sen. Lyda Green

Subject: support for senate hill 78

| support the senate bill 78. Please consider scheduling a hearing to pass this hill.
Thank you.

Alaskan resident

Shirley Belden

Wasilla, Alaska

*1/27/2005
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lvy Frye

From: Jan Stotts [iacaak@gci.net]
Sent: Tuesday, April 26, 2005 6:27 PM
To: Sen. Lyda Green

Subject: SB 78

Dear Senator Green,

I'm writing you to request that you schedule SB 78 fora hearing, and for your vole to support it.

| feel it's important to extend the Alaska SeniorCare program beyond 2005 as well as provide an
extension of benefits to older Alaskans who meet income and asset guidelines to have the state pay the

costs of the premium and deductibles for Medicare Part D which starts January |, 2006.

Low income older citizens who need medications arc the ones who can least afford them. We need to
take responsibility for these Alaskans who will lose their pharmaceutical benefit or their $120 monthly
cash assistance program to help them pay for prescription drugs.

Thank you for your consideration in this matter.
Respectfully,

Janice K. Stotts

PO Box 877285

Wasilla. AK 99687
(907)357-7469

4/27/2005
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lvy Frye

From:  Gabriel D. Layman [srsvc@mtaonline.net]
Sent:  Tuesday, April 26, 2005 2:15 PM

To: Sen. Lyda Green

Subject: SB 78 - Extension of Alaska SeniorCare

Dear Senator Green:

I write on behalf of the Palmer Senior Citizens Center (PSCC)to voiceour strong supportfor Senate Bill 78,
which concerns the extension of the Alaska SeniorCare program. Asyou are aware,SB 78 would extend the
Alaska SeniorCare program beyond 2005 and provide an extension of benefits to older Alaskans who meet

certain income and asset guidelines.

Without SB 78, approximately 7,000 lower-income Alaskan seniors will lose their pharmaceutical benefit or their
$120 monthly cash assistance, which provides financial support for many older Alaskans who require costly
prescription medications. Day in and day out, PSCC bears witness to the tremendous importance of Ihe
SeniorCare program to Mat-Su seniors, especially in light of the recent termination of the Longevity Bonus. We
observe on a first-hand basis the significant positive impact that the SeniorCare program clearly has upon Ihe
quality of life of many Alaskan seniors, and we truly believe that a failure on the part of the Legislature to extend
the SeniorCare program would deal a crushing blow to many older Alaskans.

Senator Green, PSCC strongly urges you to schedule SB 78 for a hearing before Senate Finance and to
vote in support of this crucial piece of legislation.

Most respectfully,

Gabriel Layman

Gabriel D. Layman, J.D.

Senior Services Advocate

Palmer Senior Citizens Center. Inc.
831 South Chugach Street
Palmer, AK 99645

(907) 745-5434 - Direct

(907) 745-5439 - Fax
srsvc@mtaonline.net

41212005
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STATE OF ALASKA / FRANK H. HURKOWSK

GOVERNOR

DEPARTMENT OF HEALTH AND P.0. BOX 110693 RECE'VEr
SOCIAL SERVICES / JUNEAU. ALASKA 99611-0693 .

PHONE : (907) 465-3250 HA 1)K

FAX: (907) 465-1396

Alaska Commission on Aging

March 2, 2005

The Honorable Lyda Green

Senate Finance Committee

State Senate - State Capitol Room 516
Juneau, AK 99801-1182

Re: SB 78, SeniorCare Program

Dear Senator Green:

The members of the Alaska Commission on Aging would like to voice their very strong
support for passage of the Governor’s SeniorCare Bill, SB 78. The Commission is
charged with making recommendations to the Governor and the Legislature with
respect to legislation, regulations and appropriations for programs and/or services that
support the health and well-being of older Alaskans.

Members of the Commission are particularly concerned about the ability of our most
needy and vulnerable elders and seniors to afford adequate medical care, including
coverage for prescription drugs. We are also concerned about all seniors on fixed
incomes who are burdened with skyrocketing costs for medical care, prescription drugs,
Medicare and expensive private health insurance premiums. With the establishment of
the Medicare Part D prescription drug program, it is vitally important that Alaska seniors
are able to cover the cost of participating in this federal program if they are to avail
themselves of this federal assistance. We believe the Governor’s proposed SeniorCare
program will go a long way toward ensuring that our seniors have adequate and

affordable prescription drug coverage in Alaska.

The members of the Commission on Aging respectfully ask your consideration and
support for passage of SB78 and sufficient funding to ensure this program is

successful.

Sincerely,

.inda Gohl, Executive Director
Alaska Commission on Aging



Sectional Analysis of CS SB 78 (IIES) -- Senior Care

(Prepared by the Department o fHealth and Social Services and the Department of
Law, February 25, 2005)

CS SB 78 (i IBS) would establish the senior care program, which provides cash assistance
and prescription drug benefits to eligible seniors.

l. Addition of senior care benefits to list of property exempt under AS 09.38.15
(Section 1):

Sec. 1. Section lamends the statute regarding property exempt without
limitation to add benefits paid or payable as a senior care benefit under this bill.

. Establishment of the senior care program (Section 2):

Sec. 2: Section 2 establishes and sets out the senior care program in statute by
adding new sections to the chapter dealing with older Alaskans, as follows:

» it establishes senior care as a program, provides the Department of Health and
Social Services with the authority to administer it, and establishes the order in
which senior care benefits are to be reduced if funding is inadequate;

* it provides for a cash assistance benefit ¢z $120 per month for Alaska
residents, age 65 and older, who have income less than or equal to 135 percent

of the federal poverty guidelines;

it provides for a prescription drug benefit for Alaska residents, age 65 and
older, who have income less than or equal to 300 percent of the federal
poverty guidelines, who do not receive a cash assistance payment under
section |. and who meet other requirements;

it provides that the prescription drug benefit will pay for premiums and
deductibles for prescription drug coverage under Medicare Part 13 a group
health plan, veteran benefits. Medigap, military coverage, and other plans
comparable to Medicare Part D. while limiting the total benefit to the annual
cost of Medicare Part 1) premiums and deductibles;

» it places the following limitations on the prescription drug benefit: an
individual is not eligible for the prescription drug benefit if their premium and
deductible arc covered by another source or if they have a prescription drug
benefit authorized under specific sections of the Social Security Act: in
addition, residents of public institutions, nursing facilities. Pioneers’ Homes,
and Veterans’ llonics are not eligible, unless they reside in a public institution
or musing facility for less than three months;



* it prevents recipients of either the cash assistance benefit or the prescription
drug benefit from receiving benefits if they leave the state, unless it is for a
reason specified as an allowable absence under the permanent fund dividend
chapter, or to take atrip ofless than 30 consecutive days (or longer if the
department grants an exception for special circumstances);

» it provides for an appeal process for people whose benefits arc denied,
terminated, or reduced;

* it makes an individual liable to the Department of Health and Social Services
for benefits improperly paid due to inaccurate or incomplete information, and
gives the Department of Health and Social Services the ability to recover
those benefits and associated recovery costs through a civil action;

» it establishes the Alaska senior care fund in statute as an account in the
general fund; the senior care fund would receive appropriations and
unexpended funds in the current senior care fund created by temporary law;

* it provides definitions.

I. Adds (In* senior care fund to the list of nongeneral fund program receipts
(Section 3):

Sec. 3: Section 3 adds the Alaska senior care fund to the list of nongcncral fund
program receipts at AS 37.05.146(c).

Hi. Repeal of existing senior care program in session law (Section 4):

Sec. 4: Section 4 repeals ch. 3. SLA 2004. which sets out the existing senior care
program.

V. Transition provisions (Sections 5 - 6):

Sec. 5: Section 5 transfers the assets of the current senior care fund created under
ch. 3. SLA 2004 to the senior care fund created under see. 2.

Sec. 6: Section 6(a) gives the Department of Ilenlth and Social Services the
authority to use the existing regulations to operate the senior care program until it can
adopt regulations under the statutes added by the bill. Section 6(b) gives the Department
of Health and Social Services authority to begin the process of adopting new regulations
before the new statute takes effect.



V. Effective dates (Sections 7 - 8):

See. 7 Section 7 provides for an immediate effective date for sec. 6(b),
authorizing the Department of Health and Social Services to begin adopting new
regulations.

Sec. 7: Section 8 provides for an effective date, the date Medicare Part D begins,
for the remainder of the bill sections.



Qualifications

SeniorCare Benefit
January 2006

Medicare B enefit
January 2006

Seniors Served
(Total 17,000)

fi 4

Comparison of
Qualifications and Benefits

Beginning January 2006

SeniorCare
Cash Assistance

Up to 135% of Poverty Level

Annual Income below
$15,708 Single
$21,084 Couple

Liquid Assets beiuw
$6,000 Single
$9,000 Couple

$120 a month cash assistance
(up to $1,440 annual)

Annual Medicare Premiums and
deductible covered

Full prescription drug coverage
Medicare Part D

7,000

SeniorCare
Prescription Drug Assistance

Up to 300% of Poverty Level

Annual Income below
$34,890 Single
$46,830 Couple

Liquid Assets below
$50,000 Single
$100,000 Couple

$670 Annua! Medicare/Comparable
Insurance Prescription Drug
Premiums and Deductible

standard Medicare Part D,
prescription drug coverage

10,000



Shetf/or

CAFME

Old SeniorCare Prescription Drug Benefit

$2,500

$2,000

$1,500 -

$1,000 -

$500 -

$0

$L00

51,000 $1,500 $2,000

$2,500

$2,000 -

$L50

$1,500 -

$1,000 -

$500 -

$0
$2,500

Annual Drug Expenses with SeniorCare Today

1 SeniorCare Benefit

m Medicare Drug Benefit

Strengthening and Improving
Drug Coverage for Alaska Seniors

New SeniorCare Prescription Drug Benefit

02

A

$1,000 $1,500 $2,000 $2,500

Annual Drug Expensos with SeniorCare 2006

1 Individual Out-of-Pocket



ert/or

CARE Examples of Savings with SeniorCare

Bill, age -0 and Janet, age ss

With and without SeniorCare

Bill and Janet are married, and have an annual income of S42.000 with
$70,000 of savings in an IRA retirement account. Bill spends $2,500
annually for prescription drugs, Janet spends $1,500.

Bill and Janet will save $1340 annual ly under SeniorCare.

$6,000
$5,000

$1,063
$4,000

$2,403
$3,000
$2,000

$1,000

$0
No SeniorCare With SeniorCare

Mary, age ss

With and without SeniorCare

Mary lives alone, has $30,000 annual income and $45,000 in the
bank. She spends $2,000 for prescription drugs each year.
Mary will save $670 annually under SeniorCarc.

$3,000
$2,500
$2,000

S1.108
SI1.500

$1,000

S500

No SeniorCare With SeniorCare

| O SeniorCare Benefit m Medicare Drug Benefit 1 Individual Out-of-Pocket
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SB 78 SENIOR CARE PROGRAM
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the senior care program; repealing ch. 3, SLA 2004; and providing for an effective date."”
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Frank H. Murkowski P.O. Box 110001
Juncau, Alaska 99B1 1-0001

Governor (907) 465-3500
PAX (007) 465-3532

GOVERNORGIGOV.STATE.AK.US
WWW.GOV.STATE.AK.US
State of Alaska

Office of the governor

Juneau

January 21, 2005

The Honorable Ben Stevens
President of the Senate
Alaska State Legislature
State Capitol, Room 111
Juncau, AK 99801-1182

Dear President Stevens:

Under the authority of art. Ill, sec. 38, of the Alaska Constitution, | am
transmitting a bill relating to health care benefits available to eligible low-
income senior citizens.

In 2004, the SeniorCare program »vas enacted that provided for needs-
based cash assistance and a prescription drug benefit (ch. 3, SLA 2004).
Today, approximately 6,800 seniors with incomes below 135 percent of the
federal poverty level for Alaska receive $120 a month in cash assistance
through the SeniorCare program. This program has been very successful in
reaching senior citizens in Alaska truly in need of cash assistance.

Unfortunately, the SeniorCare program is anticipated to sunset no later
than January 1, 2006. Therefore, the legislation | am proposing today will
repeal the temporary law created last year and replace it with a permanent law
that will strengthen the SeniorCare program and allow it to continue. It is
crucial that the State of Alaska continue to provide critical support for Alaska’s
most needy senior citizens beyond January 1, 2006.

My proposal to improve SeniorCarc is through the creation of a
supplement to the recently enacted federal Medicare drug benefit for Alaska’s
seniors. Under the new federal Medicare benefit, many seniors are still
required to pay premium and deductible expenses for prescription drugs out of
their own pockets. For Alaska seniors with incomes up to 300 percent of the
federal poverty level, | propose that SeniorCare pay these premiums and
deductibles on our seniors’ behalf- a benefit of approximately $670 per person
annually. Seniors with Medigap or other comparable coverage will also be
eligible to receive this benefit as long as they meet the basic income and asset

standards for SeniorCare.

COMMITTEE COPY
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The Honorable Ben Stevens
January 21, 2005
Page 2

| anticipate that over 40 percent of the estimated 41,000 Alaska seniors
will be eligible for the SeniorCare benefit. With passage of this legislation, the
end result will be that as of January 2006 virtually all seniors in Alaska will be
eligible for prescription drug coverage through a combination of federal, state,
and employer-sponsored drug plans. This represents an achievement in which

we should all be proud.

Over the past several years | have listened to our senior citizens
throughout Alaska and there is no doubt in my mind that adequate
prescription drug coverage remains a top priority of our seniors. Additional
state support for SeniorCare in the years to come will help resolve this
longstanding issue. It is a sound investment well worth making.

| urge your prompt and favorable action on this measure.

Sincerely yours,

-Prank H. Murkowski
Governor

Enclosure
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SENATE FINANCE COMMITTEE REhuRT APK 1 5 2005
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DATE TURNED ,
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Finance Commitiee considered SENATE BILL NO. 88
SB 88 POLICY ON GENERAL FUND REVENUE SHORTFALL

"An Act relating to the policy of the state regarding the source of funding used to cover a shortfall in general
fund revenue.”

and recommends: Senate Bill:
[ 1 Same Title
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[ ] Same Title
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FISCAL NOTE M 15 2005
SENATE HNANCE
STATE OF ALASKA Fsel Nde Nonber: 1 COVMITEE

2005 LEGISLATIVE SESSION Bill Version: BB
(S PLblish Date 1605

Revision Date/Time (Note if correction):__ Dept. Affectect Ravernue 04
Title Pdlicy on Generdl Fund Revere Shartfall ROU AL
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Soonsor Seratar Wiken
Requester  Serete Sate Affairs Gomponent No

Expenditures/Revenues (Thousands of Dallars)

Note: Arounts do nat inducke inflation unless atherwise nated bdow

OPERATING EPENDITURES Fr2006 Fr207 Fr208 K20 F20 Fal
Persord Senices

Trad

Contractud

Qudies

Eoupment
Land & Sructures
Qats &dans
Mscellaneaus
TOTAL OPERATING 00 00 00 00 00 00

CAPITAL EXPENDITURES

CHANGE INREVENLES ()

FUND SOURCE (Thousands of Ddlars)

1002 Federd Receipts

1008 G- Metch

1004 G-

1006 GHPragram Reoaipts

1037 GHVental Hedlth

COther (Soadify Type-Donat ddoreviete)
TOTAL 0]0] 00 0]0) 00 00 0]0)

Estimete of any current year (FY2006) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:
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FulHine
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Tenporary

Peparedby. JenyBumadt Phone 4662301
Dwvision Spedia Assistart to Ihe Comrissioner Dete/rime 2/15/06 1059 AM
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ilioA) mwikm iimui
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SPONSOR STATEMENT

Senate Bill 88
A Policy on General Fund Revenue Shortfall

Senate Bill 88 reads as follows: It is the policy of the State ofAlaska that the amounts

appropriated equally from the Constitutional Budget Reserve fund ami the Earnings
Reserve Account. These few words adopt a course of action that balances the state

budget when a shortfall in general fund revenue exists.

Senate Bill 88

*  When needed, fills the potential fiscal gap in a way that minimizes
the financial impact on Alaska families.

* When needed, provides a bridge over the gap between general
fund expenditures and general fund revenues until our state's

natural resources can be further developed.

* Doubles the life expectancy of the Constitutional Budget Reserve
fund.

* May strengthen the Slate of Alaska bond rating and save millions
of dollars on future bond offerings.

Senate Bill 88 affirms a policy of Ihe stale that provides fiscal certainly when Ihe
general fund revenue is insufficient to fully fund the stale budget. Please join me

in support of this legislation.



Things Can Change Quickly
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Senate Bill 88
A Bridge to development

April 5, 2005
www.akrepublicans.org/wilken
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FYO6 Operating & Capital Budgets - $7.6 Billion

Statutorily
Restricted
$744 M 10%

Other
Unrestricted
$68 M 1%

0B Permanent
Fund
$1.42 B 19%

Trust/
Dedica ted
$156 M 2%

(68% - 90%
Oil and Gas
Tax Revenue)

FY06 Budget as proposed by Governor Murkowski
Source: Legislative Finance



Billions of Dollars

1 ..What's the problem?

0 New General Fund Revenue Projected State Spending
3.5 m General Fund Baseline with a 2% increase
0 General Fund Budget

$2.3 B. General Fund base budget with FY06 & FY07 PERS unfunded liability adjustments.

Source; Legislative Finance

e o SRt



.. ..and things can change quickly

"For'tre daodl orfor .

FYO6 Proposed General Fund Budget *

3000
2500
2000
Ho00 Unrestricted General Fund Revenue **
1000
500

0
$41 $42 $43 S44 $45 $46 $4. $46 S49 $30

Dollars Expressed n Millions

-500
Dollars per Barrel of O il-------=--m-mm-mmmmmmm e >
-1000

-1500

*  Assunes the Governor's pr buo%ﬁius $117.5 million for FYGG FERSTRS costs and $30 for new legislation/supplemental.
*x Iégrrtggs prerevgrayues nat directly affected by fluctuations In ail prices. Assures DOR Rl 2004 production projection of .932 million

Source: Legislative Finance



and they have

ALASKA CONSTITUTION
ARTICLE IX

Section 17. Budget Reserve Fund (&)
There is established as a separate fund in the
State treasury the budget reserve fund.
Except for money deposited into the
permanent fund under Section 15 of this
article, all money received by the state after
July 1, 1990, as a result of the termination,
through settlement or otherwise, of an
administrative proceeding or of litigation in a
State or federal court involving mineral lease
bonuses, rentals, royalties, royalty sale
proceeds, federal mineral revenue sharing
payments of bonuses, or involving taxes
imposed on mineral income, production, or
property, shall be deposited in the budget
reserve fund.... Money may be appropriated
from the fund only as authorized under (b) or
(c) of this section.

Voters approved amendment In 1990.

The CBR has been used
to,fill the fiscal gap 8
out of 12 years. oo

Approximately $5.5.
billion has been
withdrawh.

The state has deposited
into the CBR $5.6 billion
and earned $1.6 billion
In interest.



. for example

CBR Balance and Draws for FY94 - FYO5

nDraws Average Draw

$4,000
$3,500
$3,000 |
Ol
$2,500 ~
$2,000 q
$1,500 m’

$1,000

$500
M A

FYOIl FY02 FY03 FY04 FYO05
ource: Legislat

Draw. out of .. gears " Average draw.... M
Current balance



Alaska Is a resource state



... a bridge Is needed -

. Fl’(m TOdaU to Devetopfnei

Potential Future Oil and Gas Rev
Fall 2004 Revenue Forecast, FY06 Proposed General

4000
General Fund Budget.
(7))
C - -
o Unfilled Fiscal Gap
=
17es
General Fund Revenue
Fall 2004 Revenue Forecast
o]
2006 2007 2003 2009 2010 2011 2012 2013

$2.3 B. General Fund base budget with FY06 & FY07 PERS unfunded liability adjustments.

Source: Office of Management and Budget

/tt

enue
Fund Budget

2014 2015 2016

Base is inflated by 2%.



Several Pots of Money

Reduce State Spending Income Tax EH
(Save a $, Earn a $) ($600 M) .[*)

Permanent

Fund Earnings

Corporation Tax Other Revenue

L] ,, . L]
$ 2 - B reallzed tv jt (Tobacco Tax, Alcohol Tax,
($50_$100 IVI) 3 n * Fisheries Tax, Car Rental
nirly S Tax, Studded Tire Fee, etc.)
(After PFDs and Inflation rtf'
Proofing) dr
Alaska-Perm Fund FinanciatProjections
Sales -I-fo » December, 2004 CBR

($200-$300 M) ($2.1 B)

(Constitutional Budget Reserve)



4,000

3,500

3,000

2,500

2,000

$ Millions

1,500

1,000

$2.3 B. General Fund base budget with FY06 & FY07 PERS unfunded liability adjustments.

2006

Potential Future Oil and Gas Revenue
Fall 2004 Revenue Forecast, FYO6 Proposed General Fund Budget

0 Baseline GF » NPRA

General Fund Budget

General Fund Revenue
Fall 2004 Revenue Forecast

2007 2008 2009 2010 2011 2012

2013

0 Central North Slope 0 Beaufort Sea »m ANWR » Bristol Bay/Other 0 Gas Line if CBR

2014 2015 2016

Base is inflated by 2%.



.sowhati f . e

The Legislature splits the
future fiscal gaps with
equal contributions from
the Constitutional Budget
Reserve and the Earnings
Reserve Account?

(SB . .)



$ Millions

... and we build a bridge

Potential Future Oil and Gas Revenue
Fall 2004 Revenue Forecast, FYO6 Proposed General Fund Budget

General Fund Budget®

General Fund Revenue
Fall 2004 Revenue Forecast

2006 2007 2008 2009 2010 ~.011 2012 ..013 2014 2015 2016

$2.3 B. General Fund base budget with FY06 & FY07 PERS unfunded liability adjustments. Base is inflated by 2%.

Source: Legislative Finance and OMB (Based on Fall 2004 Revenue Forecast)



.., but can we?

An Alaskan's
Guide to the Permanent Fund

The Fund would help create an
investment base to continually generate
future income. When oil ran out, Alaska
would still have a major source of state
revenues. Alaskans could use these
revenues to pay the costs of basic
government services, or for whatever
purposes future generations of Alaskans

decided.

Each year, the Fund would channel a
significant portion of the oil revenues
away from the legislature. Less state
income reduces the opportunity for
excessive state spending.

The Fund would transform non-renewable
oil wealth into a renewable source of
wealth for future generations of Alaskans.

Alaska Permanent Fund Corporation
9th Edition, 1998, Pages 1 & 2

yes, We C&iA,IIII

The Earnings Reserve
Account, a result of *
wise investment of our
Permanent Fund, has
bejen andlstill i1s >
available to the
legislature by a simple
majbrity vote of 21-11.



PF financiaf projections say ..
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Our Permanent Fund®and our
250 o Earnings Reserve .

(bxcept NPR Alaska Permanent Fund Deposits

PRINCIPAL

Protected by the Constitution
Value = $27.2 Billion

(PLUS $2.6 Unrealized Gains)

EARNINGS RESERVE ACC'I

Value = $3.3 Billion

(Available to the Legislature by Majority Vote)

Dividends

Other
$2.1 B



