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CS FO R  SPO N SO R  S U B S T IT U T E  FOR S E N A T E  B IL L  N O . 24 (F IN ) 

IN  TH E L E G IS LA T U R E  OF THE S TA TE  OF A L A S K A  

T W E N T Y -F O U R T H  LE G IS LA T U R E  - F IR ST SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): SENATORS GARY STEVENS, Davis, Elton

A  B IL L  

FO R  A N  A C T  E N T IT L E D  

"A n  A d  re la tin g  to reem ploym ent o f  and benefits fo r  re tire d  teachers and pub lic  

employees and to teachers o r  employees who p a rtic ip a te d  in  re tire m e n t incentive  

1 p rog ram s and are subsequently reem ployed as a com m iss ioner; re p e a lin g  sees. 5, 7, and 

9, ch. 58, S L A  2001; p ro v id in g  fo r  an e ffective date by a m end ing  the  delayed effective 

date fo r  sees. 3, 5, V, and 12, ch. 57, S L A  2001, and repea ling  see. 13, eh. 58, S L A  2001, 

w h ich  is the delayed effective date fo r  sees. 5, 7, and 0, eh. 5N, S L A  2001; and p ro v id in g  

fo r  an e ffective  da te ."

BE IT  E N A C T E D  BY T H E  L E G IS L A T U R E  O F T H E  S T A T E  O F  A L A S K A :

* Section 1. The u iicod illed  law o f  me State o f  Alaska is amended by adding a new section 

to read:

F IN D IN G S  A N D  IN T E N T , (a) The legislature finds that p rov is ions o f  ch. 57. S I.A  

2001. eh. 58. SI A  2001, and ch. 15. S I.A  2003, that provide fo r the reem ploym ent o f certain 

retired members o f ih e  teachers' and pub lic  employees' retirement systems provide a valuable

- t.  t'SSSSIt 2-KFIN)
f . W "■•itf.'rJ j.if-.-i IVU'.XTM TEXT BRACKETED)



too l fo r school d istricts and public employers to manage w orkforce shortages, especially in 

teaching positions and jo b  classes that require specialized know ledge and skills.

fb ) The legislature also finds that school d istricts and pub lic  employers must plan to 

meet their future w orkforce  needs w ithout reliance on retired workers. In extending the 

term ination date o f  the reemployment provisions, it is the in tent o f  the legislature to a llow  

school districts and pub lic  employers to continue to use this management tool, w hile  

developing plans that address the knowledge, skills, and ab ilities  that need to be transferred or 

developed to assure the w ork can be accomplished when the reemployment provisions 

terminate. It is the intent o f  the legislature that all partic ipation in the retiree reemployment 

provisions by employers and reemploved retirees w ill end on Ju ly  1, 2009. unless that date is 

extended by law.

(c) The legislature also finds that there have been unintended consequences resulting 

from  implementation o f  the retiree reemployment provisions, including an increase in the 

unfunded lia b ility  o f  the retirement systems and the fa ilu re  to realize savings in  the health 

expenses o f  the retirement systems as a result o f  the practice o l’ some employers of 

w ithdraw ing  health and medical coverage for reemployed retirees. It is the intent o f  the 

legislature that employers that benefit from the provisions o l the retiree reemployment 

provisions pay any increase in unfunded lia b ility  that results to the retirement systems and 

that employers provide reemploved retirees w ith the same health and medical benefits 

provided to o t ! v  active employees.

* See. 2. AS 14.20.135 is amended by adding a new subsection to read:

(e) I f  a school d istrict or regional educational attendance area hires a retired 

teacher under this section and the retired teacher who has been rehired elects to 

continue receiving benefit payments during the period o f  reemployment under 

AS 14.25.043(b), the em ployer o f  a retired teacher who has been rehired tinder this 

section shall p rovide health and medical benefits to the retired teacher who has been 

rehired. I f  the retired teacher has been rchircd as a fu ll-tim e  teacher, the teacher's 

employer shall p rovide the same health and medical benefits to that leather as the 

employer provides to other fu ll-tim e  teachers, and the teacher may not receive 

retirement medical benefits during the period o f reemployment.

* See. 3. AS 14.25.043(a) is amended to read:
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(a) I f  a retired member again becomes an active member, benefit payments 

may not be made during  the period o f  reem ploym ent [U NLESS T H E  TEACHER 

M A K E S  A N  E LE C T IO N  UN D ER  (b) OR (e) OF T H IS  S EC TIO N ]. The retirement 

benefit must be suspended for the entire school year i f  the teacher is reemploved as an 

active teacher fo r a period equivalent to a year o f  service. D uring  the period o f 

reem ploym ent, [T H E  M EM BER  IS SUBJECT TO  AS 14.25.050, A N D ] deductions 

from  the member's salary w ill be made in accordance w ith  AS 14.25.050.

* Sec. 4. AS  14.25.043(b) is amended to read:

(b) A  school d is tric t or regional educational attendance area that has adopted a 

p o lic '' that perm its the employment o f  retired teachers in accordance w ith  

AS 14 20.135 shall no tify  the adm inistrator that it is h iring  retired teachers under 

AS 14.20.135. A  teacher who retired under AS 14.25.110(a) and subsequently 

becomes an active member under a po licy adopted in accordance w ith  A S  14.20.135 

may. w ith in  30 days after the date o f  reemployment, elect to continue rece iv ing benefit 

payments during the period o f  reemployment by filin g  a waiver o f  coverage w ith  the 

adm inistrator on a form  provided by the adm inistrator. An election under this 

subsection waives coverage for the period o f  reem ploym ent and is irrevocable during 

the period o f  reemployment. T he  period  o f  reem ploym ent is considered to end 

when th is  subsection is repealed o r tlie  p c rson slops w o rk iim . w h ic h e v e r occurs 

firs t. A te iich c r h ire d  to w o rk  as a fu ll- t im e  teacher who makes I he election to 

con tinue  to receive benefit payments m ay not receive re tirem en t m ed ica l benefits 

d n r in u  reem p loym en t hut, instead, shall he covered u nd e r the m ed ica l coverage 

p ro v ide d  hv the em p loye r to active teachers. A teacher h ired  to w o rk  as a less
!

than fu ll- t im e  teacher who makes the election to continue  to receive benefit 

paym ents m av con tinue  to receive re tire m e n t m ed ica l benefits. Deductions liom  

the member's salary may not be made under AS 14.25.050 during the period o f  

reemploym ent, and the member may not receive credited service fo r  the period o f  

reemploym ent. A  member who participated in a retirement incentive program  under 1 

ch. 20. S LA  1986; ch 89, SLA 1989; ch. 65, SLA  1996; ch. 4. FSSI.A 1996; or ch, 

92, S LA  1997, is not e lig ib le  to make an election under this subsection.

*■ Sec. 5. A S  14.25.043(e) is amended lo read:
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(c) A  member who retired under AS 14.25.110(a) and participated in a 

retirem ent incentive program under ch. 26. SLA  1986: ch. S9. S LA  19S9; ch. 65, SLA 

1996; ch. 4, FSSLA 1996; or ch. 92, SLA  1997. who is subsequently reemployed as a 

com m issioner and becomes an active member may. w ith in  30 days o f  the date o f  

reemploym ent, elect to continue receiving benefit payments during  the period o f 

reemploym ent by filin g  a w aiver o f  coverage w ith  the adm inistrator on a form 

provided by the administrator. An election under this subsection waives coverage for 

the period o f  reemployment and is irrevocable during the period o f  reemployment. 

T h e  period  o f reem ploym ent is considered to end when th is subsection is repealed 

o r the person stops w o rk in g , w h icheve r occurs firs t. A  com m iss ione r h ired  to 

w o rk  as a fu ll- t im e  o r  ilovec w ho makes the election to con tinue  to receive 

benefit payments may not receive re tire m e n t m ed ica l benefits  d u rin g  

reem p loym ent hut, instead, sha ll Ire covered und e r the  m ed ica l coverage 

p ro v ide d  hv the em ployer lo  active employees. A  com m iss ione r h ire d  to w o rk  as 

a less than fu ll- t im e  employee w ho makes the election to con tinue  to receive 

bene fit paym ents mav con tinue  to receive re tire m e n t m edica l benefits. 

Deductions from the member's salary may not be made under AS 14.25.050 during the 

period o f  reemployment, and the m ember may not receive credited service for the 

period o f  reemployment. A  member who makes an election under this subsection 

docs nol lose the incentive credit provided under the applicable retirem ent incentive j 

plan and is not subject to any related reemployment indebtedness.

* See. 6. AS 14.25.070 is amended by adding a new subsection to read:

(b) Each employer o f  a retired teacher rehired under the authority o f  

AS 14.20.135 shall make contributions to the unfunded lia b ility  o f  the system on 

beha lf o f  that retired teacher at the rale that the employer is m aking con tiibu iions to 

the unfunded lia b ility  o f  the system fo r other teachers.

* Sec. 7. AS 39.35.150(b) is amended to read:

(h) A member who retired under AS 39.35.370(a) and subsequently becomes 

an active member may. w ith in  30 days o f  the date o f  reem ploym ent, elect to continue 

rece iv ing benefit payments during the period o f  reemploym ent by filin g  an election 

w ith  the adm inistrator on a form provided by the adm inistrator. A n  election under this

24-LS0211VP
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subsection waives coverage fo r the period o f  reemploym ent and is irrevocable during 

the period o f  reemployment. The period o f reem p loym en t is considered to end 

when this .subsection is repealed o r the person stops w o rk in g , w h ichever occurs 

f irs t. A m em ber h ired  to w o rk  as a fu ll- t im e  employee w h o  makes the c lcctio   ̂ to 

continue  to receive b en e fit paym ents in iiv  not receive re tire m e n t m edical benefits 

d u r in g  reem ploym ent h u t, instead, shall be covered u n d e r the m edical coverage 

p ro v ide d  bv the em p loye r to active employees. A  m e m b e r h ire d  to w o rk  as a less 

than fu ll- t im e  em ployee w ho  makes the election to con tinue  to receive benefit 

paym ents m av con tinue  lo  receive re tirem en t m edical benefits . During the period 

o f  reemployment, deductions from  the member's salary m ay not be made under 

AS 39.35.160 and the member may not receive credited service. A  member who 

participated in a retirem ent incentive program under ch. 26, S LA  1986; ch. 89. SLA 

1989; ch. 65, SLA 1996; ch. 4, FSSLA 1996; or ch. 92. S L A  1997, is not e lig ib le  to 

make an election under this subsection unless the m ember is reemploved as a 

commissioner.

*  Sec. 8. AS  39.35.150 is amended by adding new subsections to read:

(f)  N otw ithstanding (b) o f  this section, a member employed by a politica l 

subdivision or a pub lic  organization may not make the election provided in (b) o f  this 

section unless the member's employer has adopted a p o licy  that perm its the 

employm ent o f  retired employees in accordance w ith  (g ) o f  this section. The 

adm inistrator shall accept the election o f  a member subject to this subsection i f  the 1 

govern ing body or the person w ith  h iring  authority fo r the po litica l subdivision or 

pub lic  organization certifies that the appointment to the pos ition  being fille d  by the 

retired member was the result o f  the com petitive h iring  process required under (g) o f  

this section.

(g) In accordance w ith  this section, a po litica l subdivision o r a public '• 

organization that has or anticipates having a shortage o f  employees qualified fo r 

particu lar job classes may. by resolution, adopt a po licy that perm its the employment 

o f  employees w lio  retired under AS 39.35.370(a). who have been separated from i 

employm ent for at least 30 days, and who are qualified fo r particu la r jo b  classes. The 

po licy  adopted by resolution must describe the circumstances that constitute tile j
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shortage. The p o licy  must require recruitment procedures s im ila r to the procedure 

described in (h) o f  th is section for any position fille d  by a retired employee under (f) 

o f  this section. I f  a shortage o f  qualified employees exists as described in the policy, 

the po litica l subdivision or the public organization shall n o tify  the adm inistrator that it 

is h iring  retired members under (1) o f  this section and shall provide a copy o f  the 

resolution and p o licy  adopted by the resolution to the adm inistrator o f  the public 

employees' retirem ent system (AS 39.35).

(h) N otw ithstanding (b) o f  this section, an em ployer in the executive branch o f 

state government mr._ not a llow  a member hired to f i l l  a position that requires 

recruitment to make the election provided in (b) o f  th is section unless

(1) the em ployer conducted an in it ia l recru itm ent for at least 15 days 

for the position to be fille d  by the member m aking an election under (b) o f  th is section 

that resulted in  few er than five  qualified, e lig ib le , and available applicants, including 

the retired member; and

(2) the em ployer then conducted an additional recruitment and the 

additional recru itm ent resulted in fewer than fiv e  qua lified , e lig ib le , and available 

applicants, inc lud ing  the retired member; this additional recruitm ent period added to 

the in itia l recru itm ent period must be at least 30 days total.

*  Sec. 9. AS 39.35.270 is amended by adding a new subsection to read:

(b) Each em ployer o f  a retired m em ber rehired under the authority  o f 

AS 39.35.150(b) shall make contributions to the unfunded lia b ility  o f  the system on 

behalf o f  that retired member at the rate that the em ployer is making contributions lo 

the unfunded lia b ility  o f  the system for that em ployer's othe r  members,

* Sec. 10. Section 12. ch. 57. S LA  2001. as amended by sec. 6, ch. 15. SLA  2003, is 

mended to read:

Sec. 12. AS 14.20.135. as amended by sec. 2 o f  th is A c  AS 14.25.043(h), 

as amended hv sec. 4 o f th is  A ct. 14.25.043(e), added by sec. 3. ch. 15. S LA  2003. 

and as am ended hv see. 5 o f this A c t [O F T H IS  2003 A C T ]; AS 39.35.120(b)(2). 

39.35.150(b). as amended by sec. 4 . c li. 15. S LA  2003, and hv see. 7 o f th is Act [OF 

THIS 2003 A C T ], and 39.35.150(c) are repealed Ju ly  1 .2009 [2005].

* See. 11. The uncod ilied  law  o f  the State o f  A laska enacted in see. 13. ch. 57. S LA  2001.
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is amended to read:

Sec. 13. REPORT TO LE G IS LA T U R E . Annually, beginning in  2002 and 

ending in  2010 [2006], the adm inistrator o f  the teachers' retirement system and the 

a d m in is tra to r  o f  the pub lic  employees' re tire m e n t system shall report to the 

legislature by the 30th day o f  the regular leg is la tive session concerning the effect o f  

this Act. as amended, on the retirement systems. The a d m in is tra to r o f  the p u b lic 

employees' re tire m e n t system shall inc lude  in fo rm a tio n  in the re p o rt regard ing  

the e ffo rts  o f  em ployers in the executive b ranch  to address the re c ru itm e n t 

d iffic u ltie s  in  job  classes in w h ich  re tired  m em bers have been reh ired .

* Sec. 12. AS 14.25.070(b); AS 39.35.150(f), 39.35.150(g), 39.35.150(h), and 39.35.270(b) 

are repealed July 1, 2009.

* Sec. 13. Sections 5, 7, and 9, ch. 58. SLA  2001, are repealed.

* See. 14. The u n rc d ifie d  law  o f  the State o f  A laska is amended by adding a new  section to 

lead:

A P P L IC A B IL IT Y  OT SECS. 2 ,4 , A N D  5 OF T H IS  A C T  TO  R E TIR E D  TEAC H ER S 

M A K IN G  A N  E L E C T IO N  U N D ER  AS 14.25.043(b) OR (e) BEFORE JU L Y  1. 2005. (a) A  

•etired teacher who was rehired and made an election under AS 14.25.043(b) o r (e) before 

'Jovember 3, 2004, may continue to receive retirement benefits and medical benefits under 

\S  14.25.043(b) o r (e) from  Ju ly 1, 2005, through December 31, 2006, i f  that 'R icher 

:ontinues to serve in the same position. However, on January 1, 2007, the period o f  

eemployment to w h ich  the teacher's orig inal election under AS 14.25.043(b) o r (e) applied is 

onsidcred term inated. I f  the teacher continues as an active teacher, that teacher may not 

ontinue to receive benefit payments w h ile  w ork ing  as an active teacher unless the employer 

shires the teacher under AS 14.25.043(b) or (e), as amended by secs. 4 and 5 o f  this A ct. on 

r after January 1, 2007.

(b) A retired teacher who was rehired and made an election under AS 14.25.043(b) or 

:) on oi after Novem ber 3 ,2004, may not continue to receive retirement benefits and medical 

cnefits under AS 14.25.043(b) or (e) after June 30, 2005. On July I. 2005. the period ol 

[employment to w h ich  the teacher's orig inal election under AS 14.25.043(b) or (e) applied is 

)nsidered terminated. I f  the teacher continues as an active teacher, that teacher may not 

in linue to receive benefit payments while  w orking  as an active teacher unless the employer

-7- CSSSSB 24(FIN)
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rehires the teacher under AS 14.25.043(b) or (e). as amended by secs. 4 and 5 o f  this A.ct, on 

or after Ju ly  1, 2005.

(c) Th is section does nol apply to an em ployer who may be required to provide health 

and medical benefits under AS 14.25.043(b), as amended by sec. 4 o f  this A ct. regardless o f 

whether a teacher receives retirement medical benefits under this section.

* See. 15. The uncodified law o f  the Slate o f  A laska is amended by adding a new  section to 

read:

A P P L IC A B IL IT Y  OF SECS. 7 A N D  S OF TH IS  A C T  FOR RETIRED 

E M P LO Y E ES  M A K IN G  A N  E LE C TIO N  U N D ER  AS 39.35.150(b) OR (e) BEFO R E JU LY 

1. 2005. (a) A  retired employee who was rehired and made an election under

AS 39.35.150(b) or (e) before November 3, 2004, may continue to receive retirem ent benefits 

and medical benefits under AS 39.35.150(b) o r (e) from  July 1, 2005, through December 31, 

2006, i f  that employee continues to serve in  the same position. However, on January 1. 2007, 

the period o f  reem ploym ent to which the employee's orig inal election under AS 39.35.150(b) 

or (e) applied is considered terminated, and. as to that employee,

(1) A S  39.35.150(b), as amended by sec. 7 o f  this A ct. o r AS 39.35.150(e)

applies; and

(2) i f  the employee continues as an active member, that employee may not 

continue to receive benefit payments unless the employer hires the employee as a result o f  the 

com petitive  h ir in g  process required by the applicable subsection o f  AS  39.35.150(1), (g). and

(h), added by sec. 8 o f  this A ct. on or after January 1, 2007.

(b) A  retired employee who was rehired and made an election under AS 39.35.150(b)

or (e) on o r a fter November 3. 2004. mav not continue to receive * Miremenl benefits and
II

24 medical benefits under AS 39.35.150(b) o r (e) after June 30. 2005. On July I. 2005. the

25 period o f  reem ploym ent to which the employee's orig inal election under AS  39.35.150(b) or

26 1 (e) applied is considered terminated, and. as to that employee,

27 (1) AS 39.35.150(b). as amended by see. 7 o f  this A c t. o r AS 39.35.150(e)

28 applies: and

29 (2) i f  the employee continues as an active member, that employee may not

30 continue to receive benefit payments w h ile  an t.ctive member unless the em ployer hires the
If

employee as a result o f  the com petitive h iring  process required by the applicab le  subsection o l

CSSSSIt 24(FIN) -8-
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AS 39.35. 50(f), (g). and (h), added by sec. 8 o f this Act, on or after January 1, 2007.

(c) This section does not apply to an employer who may be required to provide health 

and medical benefits under AS 39.35.150(b), as amended by sec. 7 o f  this A ct, regardless o f  

whether a m ember receives retirement medical benefits under this section.

* Sec. 16. The uncodified law  o f  the State o f  Alaska is amended by adding a new section to 

read:

C O N D I'l 10N A L  R E T R O A C T IV IT Y . I f  secs. 2, 4 - 10, and 13 o f  this A c t take effect 

after July 1, 2005, secs. 2. 4 - 10. and 13 o f  this A c t are retroactive to Ju ly 1.2005.

* Sec. 17. Section 15, ch. 57, S LA  2001, is amended to read:

Sec. 15. Sections 3, 5, 9, and 12 o f  this A ct take effect Ju ly  1. 2009 [2005].

* Sec. 18. Section 13, ch. 58, SLA  2001, is repealed.

*  Sec. 19. Section 3 o f  th is A c t takes effect July 1, 2009.

* Sec. 20. Sections 2, 4, 5, 7, and 8 o f  this A ct take effect Ju ly 1, 2005.

* Sec. 21. Except as provided in secs. 19 and 20 o f  this A ct, this A c t takes effect 

im m ediately under AS 01.10.070(c).
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Requester

teachers and public employees...

Dept. Affected: 
^RDU
Component

Statewide
Statewide
Statewide

Sen. Gary Stevens
Senate Finance

Expenditures/Revenues

Component No. 

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contract"al
Supplies
Equipment
Land & Structures
Grants &  Claims
Miscellaneous

0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menlal Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor’s FY 2006 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: {A ttach a separate pa qo  iln e c e s s a ry )

This bill will extend the Retiree Return to Work Program (HB 242 2001) for retired teachers and public 
employees who have reemployed under the program prior to November 3. 2004 until July 1, 2006. Teachers 
or public employees who entered the program on or after November 3, 2004 but before June 30, 2005 wit' 
terminate in the prior program as of July 1, 2005 and must rehire under the new bill provisions.

For the Publ> j Employees' and Teachers' Retirement Systems, the actuarial consultant has computed this 
legislation to have no effect on employer contribution rates until the number of members electing the waiver 
reaches 500 and 100 respectively. With the new sideboards provided by this bill, it is anticipated there will be 
fewer participants in the future. The bill also requires employers to make contributions to both systems based 
on the rehired retiree's wage at the rate prescribed by the actuary to pay the unfunded liability of the systems. 
This requirement will exceed any liability derived from the program and will act to further assist

Prepared by: Melanie Millhorn, Dircclor_________________________________  Phone 465-4408
Division Retirement and Benefits Date/Time 5/2/05 12:50 PM

Approvod by: Mike Tibbies. Deputy Commissioner_________________________  Date 5/2/2005
Agency Department of Administration______________________________
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FISCAL NOTE

ANALYSIS CONTINUATION

STATE OF ALASKA BILL NO. SB024-DQA-RB-5-2-05
2005 LEGISLATIVE SESSION

in the reduction of the underfunded status of the two retirement funds.

In the original version of the retiree rehire program some employers withdrew active health benefits lo rehired 
retirees in order to further lower their personnel services costs. This resulted in a cost shift to the retiree 
health plan and a failure to realize the expected savings to the health expenses of the systems. This bill 
addresses this unintended consequence by requiring employers to provide the same health benefits to rehired 
retirees as are provided to active employees, thereby ensuring the expected savings are achieved.

AS 24.08.036 FISCAL NOTES ON BILLS AFFECTING STATE RETIREMENT SYSTEMS, requires an additional analysis 
of the long term and short term costs to the state if a bill is adopted, as well as the impact of the bill on the actuarial 
soundness of the funds. The annual cost is as indicated above.

P ag e  2 of 2



SENATE FINANCE 'f lb b p tC c i 
COMMITTEE . .

Amendment Number: 1
Dill Numbgrt^ p g  -  24-LS0211\X.1
Sponsor:( i3 r t& / t  D a t6U 7-)cF ) Cravcr
Logged In B y : r Q i r c U  5/1/05

O

A M E N D M E N T

OFFERED IN  T H E  S E N A T E  B Y  S E N A T O R  GREEN

TO : CSSSSB24(FIN ), D ra ft Version "X "

1 Page 7, line 13, through page S, line 7:

2 Delete a ll m ateria l and insert:

3 " *  Sec. 14. The uncod ified  law  o f  the State o f  A laska is amended by adding a new section

4 to read:

5 A P P L IC A B IL IT Y  OF SECS. 2, 4, A N D  5 O F T H IS  A C T  TO R E TIR E D  TE A C H E R S

6 M A K IN G  A N  E L E C T IO N  U N D ER  AS 14.25.043(b) OR (e) BEFORE JU L Y  I ,  2005. (a) A

7 retired teacher who was rehircd and made an election under AS 14.25.043(b) o r (e) before

8 November 3, 2004, may continue to receive retirem ent benefits and medical benefits under

9 AS 14.25.043(b) o r (e) from  July 1, 2005, through December 31, 2006, i f  that teacher

10 continues to serve in  the same position. However, on Janua y 1, 2007, the period o f

11 reemployment to w h ich  the teacher’s orig inal election under AS 14.25.043(b) o r (e) applied is

12 considered terminated. I f  the teacher continues as an active teacher, that teacher may not

13 continue to receive benefit payments w hile  w ork ing as an active teacher unless the employer

14 rehires the teacher under AS 14.25.043(b) or (e), as amended by secs. 4 and 5 o f  this A ct, on

15 or after January 1, 2007.

16 (b) A  retired teacher who was rehired and nu. e an election under AS 14.25.043(b) or

17 (e) on or after Novem ber 3. 2004, may not continue to receive retirement benefits and medical

18 benefits under AS 14.25.043(b) or (e) after June 30, 2005. On July 1, 2005, the period o f

19 reemployment to w h ich  the teacher's orig inal election under AS 14.25.043(b) or (c) applied is

20 considered term inated. I f  the teacher continues as an active teacher, that teacher may not

21 continue to receive benefit payments w hile  w orking as an active teacher unless the employer

22 rehires the teacher under AS 14.25.043(b) or (e), as amended by secs. 4 and 5 o f  this A ct, on

23 o r after Ju lv 1,2005.
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1 (c) Th is  section does not apply to an em ployer who may be required to p rov ide  health

2 and medical benefits under AS 14.25.043(b), as amended by sec. 4 o f  this A ct, regardless o f

3 whether a teacher receives retirement m edical benefits under this section.

4 *  Sec. 15. The uncodified law  o f  the State o f  A laska is amended by adding a ne ,v section to

5 read:

6 A P P L IC A B IL IT Y  OF SEC. 7 O F TH IS  A C T  FOR R E T IR E D  EM PLO YEES

24-LS0211\X.I

7 M A K IN G  A N  E LE C T IO N  U N D ER  AS 39.35.150(b) OR (e) BEFORE J U L Y  1, 2005. (a) A  

S retired employee who was rehired and made an election under AS 39.35.150(b) o r (e) before

9 Novem ber 3, 2004, may continue to receive retirement benefits and medical benefits under

10 AS  39.35.150(b) o r (e) from  July 1, 2005, through December 31, 2006, i f  that employee

11 continues to serve in  the same position. However, on January 1, 2007, the period o f

12 reem ploym ent to w h ich  the employee's o rig ina l e lection under AS 39.35.150(b) o r (e) applied

13 is considered term inated, and, as to that employee,

14 (1) AS  39.35.150(b), as amended by sec. 7 o f  this A c t, o r AS 39.35.150(e)

15 applies; and

16 (2) i f  the employee continues as an active member, that employee may not

17 continue to receive benefit payments unless the em ployer hires the employee as a result o f  the

IS com petitive  h iring  process required by the applicable subsection o f  AS 39.35.150(f). (g), and

19 (h), added by sec. 8 o f  this Act, on or a fter January 1,2007.

20 (b) A  retired employee who was rehired and made an election under AS  39.35.150(b)

21 or (e) on o r after Novem ber 3, 2004, m ay not continue to receive retirem ent benefits and

22 medical benefits under AS 39.35.150(b) o r (e) after June 30, 2005. On Ju ly 1, 2005, the

23 period o f  reem ploym ent to which the employee's orig ina l election under AS 39.35.150(b) or

24 (e) applied is considered terminated, and, as to that employee,

25 (1) AS 39.35.150(b), as amended by sec. 7 o f  this A ct, o r AS 39.35.150(e)

26 applies; and

27 (2) i f  the employee continues as an active member, that employee ma> not

28 continue to receive benefit payments w h ile  an active member unless the em ployer hires the

29 employee as a result o f  the com petitive h irin g  process required by the applicable subsection o f

30 AS 39.35.150(f), (g). and (h), added by sec. 8 o f  this A ct, on o r after January 1, 2007.

31 (c) Th is  section does not apply to an em ployer who may be required to provide health

L -2-
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1 and medical benefits under AS 39.35.150(b), as amended by sec. 7 o f this A c t, regardless o f

2 whether a member receives retirement medical benefits under this section."

3

4 Page 8, fo llo w in g  line 15:

5 Insert a new b ill section to read:

6 " *  Sec. 20. Sections 2, 4, 5, and 7 o f  this A c t take effect Ju ly 1, 2005."

7

8 Renumber the fo llow ing  b ill sections accordingly.

9

10 Page 8, line 16:

11 Delete "sec. 19"

12 Insert "secs. 19 and 20"

L -3-
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IN THE LEGISLATURE OF THE STA TE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

HV TIIE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): SENATORS GARY STEVENS, Davis, Elton

CS FOR SPONSOR SUBSTITUTE FOR SENATE BILL NO. 24(FIN)

A BILL 

FOR AN ACT ENTITLED 

"An Ad relating to reemployment of and benefits for retired teachers and puldie 

employees and to teachers or employees who participated in retirement incentive 

programs and are subsequently reemploved as a commissioner; repealing sees. 5, 7, and 

9, ch. 58, SLA 2001; providing for an effective dale 1>\ amending the delayed effective
I

date for sees. 3, 5, 9, and 12. eh. 57, SLA 2001. and repealing see. 13, eh. r>8, SLA 2001, 

which is the delayed effective date for sees. 5, 7, and 9, eh. 58, SLA 2001; and providing 

for an effective dale."

HE IT ENACTED BY THE LEGISLATURE OF H IE  STATIC OF ALASKA:

A Section I. Hie uncoditled law of the State ol Alaska is amended by adding a new section 
to read:

FINDINGS AND INTENT, (a) l he legislature Finds that provisions of ch. 57. SLA 
2001. eh. 58, SLA 2001. and ch. 15. SLA 2005. that provide for lhe reemployment of certain 
retired members of the teachers' and public employees' retirement systems provide a valuable

-1- CSSSSIt 2-KFIN) I
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tool lor school districts and public employers to manage workforce shortages, especially in 
teaching positions and job classes that require specialized knowledge and skills.

(b) The legislature also finds that school districts and public employers must plan to 
meet their future workforce needs without reliance on retired workers. In extending the 
termination date of the reemployment provisions, it is the intent of the legislature to allow 
school districts and public employers to continue lo use this management tool, while 
developing plans that address the knowledge, skills, and abilities that need to be transferred or 
developed to assure the work can be accomplished when the reemployment provisions 
terminate. It is the intent of the legislature that all participation in the retiree reemployment 
provisions by employers and reemploved retirees will end on July 1. 2009. unless that date is 

extended by law.
(c) The legislature also finds that there have been unintended consequences resulting 

from implementation of the retiree reemployment provisions, including an increase in the 
unfunded liability of the retirement systems and the failure to realize savings in the health 
expenses of the retirement systems as a result of the practice ol’ some employers ol j 
withdrawing health and medical coverage for reemploved retirees. It is the intent of the 
legislature that employers that benefit from the provisions of the retiree reemployment 
provisions pay any increase in unfunded liability that results to the retirement systems and 
that employers provide reemploved retirees with the same health and medical benefits 
provided to other active employees.

* Sec. 2. AS 14.20.135 is amended by adding a new subsection to read:
(e) If a school district or regional educational attendance area hires a retired 

teacher under this section and the retired teacher who has been rehired elects to 
continue receiving benefit payments during the period of reemployment under 
AS 14.25.043(b). the employer of a retired teacher who has been rehired under this 
section shall provide health and medical benefits to the retired teacher who has been 
rehired. If the retired teacher has been rehired as a full-time teacher, the teacher's 
employer shall provide the same health and medical benefits to that teacher as the 
employer provides other full-time teachers, and the teacher may not receive 
retirement medical benefits during the period of reemployment.

* Sec. 3. AS 14.25.043(a) is amended to read:

24-LS0211\P
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(a) If a retired member again becomes an active member, benefit payments 
may not be made during the period of reemployment [UNLESS THE TEACHER 
MAKES AN ELECTION UNDER (b) OR (e) OF THIS SECTION]. The retirement 
benefit must be suspended for the entire school year if the teacher is reemploved as an 
active teacher for a period equivalent to a year of service. During the period of 
reemployment. [THE MEMBER IS SUBJECT TO AS 14.25.050. AND] deductions 
from the member's salary will be made in accordance with AS 14.25.050.

* Sec. 4. AS 14.25.043(b) is amended to read:
(b) A school district or regional educational attendance area that has adopted a 

policy that permits the employment of retired teachers in accordance with 
AS 14.20.135 shall notify the administrator that it is hiring retired teachers under 
AS 14.20.135. A teacher who retired under AS 14.25.110(a) and subsequently 
becomes an active member under a policy adopted in accordance with AS 14.20.135 
may. within 30 days after the date of reemployment, elect to continue receiving benefit 
payments during the period of reemployment by filing a waiver of coverage with the 
administrator on a form provided by the administrator. An election under this 
suosection waives coverage for the period of reemployment and is irrevocable during 
the period of reemployment. The period of reemployment is considered to end 
when this subsection is repealed or the person slops working. whichever occurs 
first. A teacher hired in work as a full-time teacher who makes the election to 
continue to receive benefit payments iiiav not receive retirement medical benefits 
during rccmnlovment hut, instead, shall he covered under the medical coverage 
provided hv the employer In active teachers. A teacher hired In work as a less 
than l'nll-linic teacher who makes lhe election to continue to receive benefit 
payments niav continue to receive retirement medical benefits. Deductions from 
the member's salary may not be made under AS 14.25.050 during the period ot 
reemployment, and the member may not receive credited service for the period of 
reemployment. A member who participated in a retirement incentive program under 
eh. 26. SLA 1986; eh. 89, SLA 1989; eh. 65. SLA 1996; ch. 4. I SSLA 1996; or ch. 
92. SLA 1997. is not eligible to make an election under this subsection.

' See. 5. AS 14.25.043(e) is amended to read:

. J .  CSSSSU 2-UTI.N)
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(e) A member who retired under AS 14.25.110(a) and participated in a 
retirement incentive program under ch. 26. SLA 1986; ch. 89. SLA 1989; ch. 65. SLA 
1996; ch. 4, FSSLA 1996; or ch. 92, SLA 1997. who is subsequently reemployed as a 
commissioner and becomes an active member may, within 30 days of the date of 
reemployment, elect to continue receiving benefit payments during the period of 
reemployment by Filing a aiver of coverage with the administrator on a form 
provided by the administrator. An election under this subsection waives coverage for 
the period of reemployment and is irrevocable during the period of reemployment. 
The period of reemployment is considered to end when this subsection is repealed 
or the person stops working, whichever occurs first. A commissioner hired to 
work as a full-time employee who makes the election to continue to receive 
benefit payments may not receive retirement medical benefits during 
reemployment hut, instead, shall he covered under the medical coverage 
provided hv the employer lo active employees. A commissioner hired to work as 
a less than full-time employee who makes the election to continue to receive 
benefit payments mav continue to receive retirement medical benefits. 
Deductions from the member's salary may not be made under AS 14.25.050 during the I 
period of reemployment, and the member may not receive credited service for the 
period of reemployment. A member who makes an election under this subsection 
does not lose the incentive credit provided under the applicable retirement incentive 1 
plan and is not subject to any related reemplovmcnt indebtedness.

* Sec. 6. AS 14.25.070 is amended by adding a new subsection to read:
(b) Each employer of a retired teacher rehired under the authority of 

AS 14.20,135 shall make contributions to the unfunded liability of the system on 
behalf of that retired teacher al the rate that the employer is making contributions to 
the unfunded liability of the system for other teachers.

* See. 7. AS 39.35.150(b) is amended to read:
(b) A member who retired under AS 39.35.370(a) and subsequently becomes 

an active member may. within 30 days ol the date of reemployment, elect to continue 
receiving benefit payments during the period of reemployment by 111 ng an election 
with the administrator on a form prov ided by the administrator. An clci lion under this

C’SSSSIJ 24(FIN) -4-
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subsection waives coverage for the period of reemployment and is irrevocable during 
the period of reemployment. The period of reemployment is considered to end 
when this subsection is repealed or the person stops working, whichever occurs 
first. A member hired to work as a full-time employee who makes the election to 
continue to receive benefit payments mav not receive retirement medical benefits 
during reemployment hut, instead, shall he covered under the medical coverage 
provided hv the employer to active employees. A member hired to work as a less 
than full-tinie employee who makes the election to continue to receive benefit 
payments m:iv continue to receive retirement medical benefits. During the period 
of reemployment, deductions from the member's salary may not be made under 
AS 39.35.160 and the member may not receive credited service. A member who 
participated in a retirement incentive program under ch. 26. SLA 1986; ch. 89. SLA 
1989; ch. 65. SLA 1996; ch. 4, FSSLA 1996; or ch. 92, SLA 1997. is not eligible to 
make an election under this subsection unless the member is reemploved as a 
commissioner.

* Sec. 8. AS 39.35.150 is amended by adding new subsections to read:
(f) Notwithstanding (b) of this section, a member employed by a political 

subdivision or a public organization may not make the election provided in (b) of this \ 

section unless the member’s employer has adopted a policy that permits the 
employment of retired employees in accordance with (g) of this section. The 
administrator shall accept the election of a member subject It) this subsection if the 
governing body or the person with hiring authority for the political subdivision or 
public organization certifies that the appointment to the position being tilled by the 
retired member was the result of the competitive hiring process required under (g) of 
this section.

(g) In accordance with this section, a political subdivision or a public , 
organization that has or anticipates having a shortage of employees qualified for 
particular job classes may. by resolution, adopt a policy that permits the employment 
of employees who retired under AS 39.35.370(a). who have been separated from 
employment for at least 30 days, and who are qualified for particular job classes, file 
policy adopted by resolution must describe the circumstances that constitute the

-5- C S S S S I t  2 I (F IN )
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shortage. The policy must require recruitment procedures similar to the procedure 
described in (h) of this section for any position filled by a retired employee under (f) 
of this section. If a shortage of qualified employees exists as described in the policy, 
the political subdivision or the public organizat on shall notify the administrator that it 
is hiring retired members under (i) of this section and shall provide a copy of the 
resolution and policy adopted by the resolution to the administrator of tin. public 
employees' retirement system ( AS 39.35).

(h) Notwithstanding (b) of this section, an employer in the executive branch of 
state government may not allow a member hired to fill a position that requires 
recruitment to make the election provided in (b) of this section unless

(1) the employer conducted an initial recruitment for al least 15 days 
for the position to be filled by the member making an election under (b) of this section 
that resulted in fewer than live qualified, eligible, and available applicants, including

| the retired member; and
(2) the employer then conduc ed an additional recruitment and the 

additional recruitment resulted in fewer than five qualified, eligible, and available 
applicants, including the retired member; this additional recruitment period added to 
the initial recruitment period must be at least 30 days total.

* See. 9. AS 39.35.270 is amended by adding a new .i ubsection to read:
(b) Each employer of a retired member rehired under the authority ol

AS 39.35.150(b) shall make contributions to ti c* unfunded liability of the system on 
behalf of that retired member at the rate that the employer is making contributions to 
the unfunded liability of the system for that employer's other members.

* See. 10. Section 12. ch. 57, SI A 2001. as amended by see. 6. ch, 15, SI.A 2003. is
I

25 amended to read:
26 i See. 12. AS 14,20.135. as amended In see. 2 of this Act; AS 14.25.043(b).
27 as amended hv see. 4 nf this Act. 14.25.043(e). added by sec. 3. eli. 15. SI.A 2003.
2N and us amended liv see. 5 of this Act (Of THIS 2003 ACT): AS 39.35.120(b)(2).
29 39.35.150(b). as amended by sec. •!. ch. 15. SI.A 2003. and hv see. 7 of this Act |Of
30 THIS 2003 A d j .  and 39.35.150(e) are repealed July I. 2009 J2005J.

* See. 11. The uncodified law of the State of Alaska enacted in see. 13. ch. 57. SI.A 2001.

24-LS02I1\P

tivw Ti'.xt ttndrr! uitrf [m i.f. ’r." 7fc\V." I'HACKLTZDI
CSSSSII 24(FIN)



24-LS021 ]\P

nj

4

5
6
7
8 
9

10
11
12
13
14
15
16
17
18
19
20
21
nn

2

23
24
25
26
27
28
29

30

31

is amended to read:
Sec. 13. REPORT TO LEGISLATURE. Annually, beginning in 2002 and 

ending in 2010 [2006], the administrator of the teachers' retirement system and the 
administrator of the public employees' retirement system shall report to the 
legislature by the 30th day of the regular legislative session concerning the effect of 
this Act. as amended, on the retirement systems. The administrator of the public 
employees' retirement system shall include information in the report regarding 
the efforts of employers in the executive branch to address the recruitment 
difficulties in job classes in which retired members have been rehired.

* Sec. 12. AS 14.25.070(b); AS 39.35.150(f). 39.35.150(g), 39.35.150(h), and 39.35.270(b) 
are repealed July 1. 2009.

* Sec. 13. Sections 5, 7, and 9. ch. 58. SLA 2001, arc repealed.
* See. 14. The uncodified law of the State of Alaska is amended by adding a new section to 

read:
APPLICABILITY OP SECS. 2. 4. AND 5 OF T HIS ACT TO RETIRED TEACHERS 

MAKING AN ELECTION UNDER AS 14.25.043(b) OR (c) BEFORE JULY 1, 2005. (a) A 
retired teacher who was rchired and made an election under AS 14.25.043(b) or (c) before 
November 3, 2004, may continue to receive retirement benefits and medical benefits under 
AS 14.25.043(b) or (e) from July 1, 2005, through December 31. 2006. if that teacher 
continues to serve in the same position. However, on January 1. 2007. the period of 
reemployment to which the teacher's original election under AS 14.25.043(b) or (e) applied is 
considered terminated. If the teacher continues as an active teacher, that teacher may not 
continue to receive benefit* payments while working as an active teacher unless the employer 
rehires the teacher under AS 14.25.043(b) or (e). as amended by secs. 4 and 5 of this Act. on 
or after January 1. 2007.

(b) A retired teacher who was rchired and made an election under AS 14.25.043(b) or
(e) on or after November 3. 2004. may not continue to receive retirement benefits and medical 
benefits under AS 14.25.043(b) or (cl alter June 30, 2005. On July 1, 2005, the period of 
reemployment to which the teacher's original election under AS 14.25.043(b) or (o) applied is 
considered terminated. If  the teacher continues as an active teacher, that teacher may not 
continue to receive benefit payments while working as an active teacher unless the employer'

"flyvmdmT 
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rehires the teacher under AS 14.25.043(b) or (e), as amended by secs. 4 and 5 of this A t. on 
or after July 1, 2005.

5 (c) This section does not apply to an employer who may be required to provide health
4 and medical benefits under AS 14.25.043(b), as amended by sec. 4 of this Act. regardless of
5 whether a teacher receives retirement medical benefits under this section.
6 ! * Sec. 15. The uncodified law of the State of Alaska is amended by adding a new section to
7 read:

8 APPLICABILITY OF SECS. 7 AND 8 OF THIS ACT FOR RETIRED
9 j EMPLOYEES MAKING AN ELECTION UNDER AS 39.35.150(b) OR (e) BEFORE JULY

10 | 1, 2005. (a) A retired employee who was rehired and made an election under
11 I AS 39.35.150(b) or (e) before November 3, 2004, may continue to receive retirement benefits
12 and medical benefits under AS 39.35.150(b) or (e) from July 1, 2005, through December 31,
13 2006, if that employee continues to serve in the same pasition. However, on January 1, 2007.
14 the period of reemployment to which the employee's original election under AS 39.35.150(b)
15 or (c) applied is considered terminated, and. as to that employee.

16 (I) AS 39.35.150(b), as amended by sec. 7 of this Act, or AS 39.35.150(e)
17 applies: and
18 (2) if the employee continues as an active member, that employee may nol
19 continue to receive benefit payments unless the employer hires the employee as a result of the
20 competitive hiring process required by the applicable subsection of AS 39.35.150(1), (g). and
21 (h). added by sec. 8 of this Act. on or after January I. 2007.
22 (b) A retired employee who was rchired and made an election under AS 39.35.150(b)
23 or (e) on or after November 3, 2004, may not continue to receive retirement benefits and
24 medical benefits under AS 39.35.150(b) or (e) after June 30. 2005. On July 1, 2005. the :

I
25 period of reemployment to which the employee's original election under AS 39.35.150(b) or
26 (e) applied is considered terminated, and. as to that employee,

27 (1) AS 39.35.150(b), as amended bv sec. 7 of this Act. or AS 39.35.150(e)
28 applies: and
29 (2) if the employee continues as an active member, that employee may not

I130 continue to receive benefit payments while an active member unless the employer hires the
31 employee as a result of the competitive hiring process required by the applicable subsection of

24-LS0211\P
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AS 39.35.150(f), (g), and (h), added by sec. 8 of this Act. on or after January 1, 2007.
(c) This section does nol apply to an employer who may be required to provide health 

and medical benefits under AS 39.35.150(b), as amended by sec, 7 of this Act. regardless of 
whether a member receives retirement medical benefits under this section.

* See. 16. The uncodified law of the State of Alaska is amended by adding a new section to 
read:

CONDITIONAL RETROACTIVITY. If secs. 2, 4 - 10, and 13 of this Act take effect 
after July 1, 2005, secs. 2, 4 - 10, and 13 of this Act are retroactive to July 1. 2005.

* Sec. 17. Section 15, ch. 57, SLA 2001, is amended to read:
Sec. 15. Sections 3, 5, 9, and 12 of this Act take effect July 1. 2009 [2005].

* Sec. 18. Section 13, ch. 5S. SLA 2001, is repealed.
* Sec. 19. Section 3 of this Act takes effect July 1, 009.
* Sec. 20. Sections 2. 4. 5, 7. am£s)of this Act take effect July 1, 2005.
* Sec. 21. Except as provided in secs. 19 and 20 of this Act. this Act takes effect 

immediately under AS 01.10.070(c),
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CS FO R  SPONSOR SUBSTITUTE FO R  SENATE BILL NO. 24(FIN)

IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FIRST SESSION 

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Spnasor(s): SENATORS GARY STEVENS, Davis, Elton

A BILL 

FOR AN ACT ENTITLED 

"An Act relating  to reemployment o f and  benefits for retired teachers and public 

employees and  to teachers o r employees who participated in retirem ent incentive

3 II program s and a re  subsequently reemployed as a commissioner; repealing secs. 5, 7, and

4 9, ch. 58, SLA 2001; providing for an effective date by am ending the delayed effective

5 date for secs. 3, 5, 9, and 12, ch. 57. SLA 2001, and repealing see. 13, ch. 58, SLA 2001, 

() || which is the delayed effective date for secs. 5, 7, and 9, ch. 58, SLA 2001; and providing

for an effective date."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. The uncodificd law of the State of Alaska is amended by adding a new section 
to read:

FINDINGS AND INTENT, (a) The legislature finds that provisions of ch. 57, SLA 
2001, ch. 58, SLA 2001, and ch. 15, SLA 2003, that provide for the reemployment of certain 
retired members uf the teachers’ and public employees’ retirement systems provide a valuable

-1-
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tool for schooi districts and public employers lo manage workforce shoriagcs, c pccially in 
teaching positions and job classes that require specialized knowledge and skills.

(b) The legis ature also finds that school districts and public employers must plan to 
meet their future workforce needs without reliance on retired workers. In extending the 
termination date of the reemployment provisions, it is the intent of the legislature to allow 
school districts and public employers to continue to use this management tool, while 
developing plans that address the knowledge, skills, and abilities that need to be transferred or 
developed to assure the work can be accomplished when the reemployment provisions 

, terminate. It is the intent of the legislature that all participation in the retiree reemployment 
provisions by employers and reemployed retirees will end on July I, 2009, unless that date is 
extended by law.

(c) The legislature also finds that there have been unintended consequences resulting 
from implementation of the retiree reemployment provisions, including an increase in the 
unfunded liability of the retirement systems and the failure to realize savings in the health 
expenses of the retirement systems as a result of the practice of some employers of 
withdrawing health and medical coverage for reemplnyed retirees. It is the intent of the 
legislature that employers that benefit from the provisions of the retiree reemployment 
provisions pay any increase in unfunded liability that results to the retirement systems and 
that employers provide recmploycd retirees with the same health and medical benefits 
provided to other active employees.

* Sec, 2. AS 14.20.135 is amended by adding a new subsection to read: :
(e) If a school district or regional educational attendance area hires a retired 

teacher under this section and the retired teacher who has been rchired elects to 
continue receiving benefit payments during the period of reemployment under 
AS 14.25.043(b), the employer of a retired teacher who has been rchired under this 
section shall provide health and medical benefits to the retired teacher who lias been 
rchired. If the retired teacher has been rchired as a full-time teacher, the teacher's 
employer shall provide the same health and medical benefits to that teacher as the 
employer provides to other full-time teachers, and the teacher may not receive 
retirement medical benefits during the period of reemployment.

* Sec. 3. AS 14.25.043(a) is amended to read:

:ssssn 24(FiN) -2- I
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(a) If a retired member again becomes an active member, benefit payments 
may not be made during the period of reemployment [UNLESS THE TEACHER 
MAKES AN ELECTION UNDER (b) OR (c) OF THIS SECTION]. The retirement 
benefit must be suspended for the entire school year if the teacher is reemployed as an 
active teacher for a period equivalent to a year of service. During the period of 
reemployment, [THE MEMBER IS SUBJECT TO AS 14.25.050, AND] deductions 
from the member's salary will be made in accordance with AS 14.25.050,

* Sec. 4. AS 14.25.043(b) is amended to read:
(b) A school district or regional educational attendance area that has adopted a 

policy that permits the employment of retired teachers in accordance with 
AS 14.20.135 shall notify the administrator that it is hiring retired teachers under 
AS 14.20.135. A teacher who retired under AS 14.25.110(a) and subsequently 
becomes an active member under a policy adopted in accordance with AS 14.20.135 
may, within 30 days after the date of reemployment, elect to continue receiving benefit 
payments during the period of reemployment by filing a waiver of coverage with the 
administrator on a form provided by the administrator. An election under this 
subsection waives coverage for the period of reemployment and is irrevocable during 
the period of reemployment. The period of reemployment is considered to end 
when this subsection is repealed or the person stops working, whichever occurs 
first. A teacher hired to work as a full-time teacher who makes the election to 
continue to receive benefit payments may not receive retirement medical benefits
during reemployment hut, instead, shall he covered under the medical coverage 
provided hv the employer to active teachers. A teacher hired to work ;is a less
Ilian full-time teacher who makes the election to continue to receive benefit 
payments may continue to receive retirement medical benefits. Deductions from 
the member's salary may not he made under AS 14.25.050 during the period of 
reemployment, and the member may not receive credited service for the period of 
reemployment. A member who participated in a retirement incentive program under 
eh. 26, SLA J9S6; ch. 89, SLA 1989; ch. 65. SLA 1996; ch. 4, FSSLA 1996; or ch. 
92, SLA 1997, is not eligible to make an election under this subsection.

* Sec. 5. AS 14.25.043(e) is amended to read;

-3-
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(e) A member who retired under AS 14.25.110(a) and participated in a 
retirement incentive program under ch. 26, SLA 1986; ch. 89, SLA 1989; ch. 65, SLA 
1996; ch. 4, FSSLA 1996; or ch. 92, SLA 1997, who is subsequently reemployed as a
commissioner and becomes an active member may, within 30 days of the date of 
reemployment, elect to continue receiving benefit payments during the period of 
reemployment by filing a waiver of coverage with the administrator on a form 
provided by the administrator. An election under this subsection waives coverage for 
the period of reemployment and is irrevocable during the period of reemployment. 
The period of reemployment is considered to end when this subsection is repealed 
or the person stops working, whichever occurs first. A commissioner hired to 
work as a full-time employee who makes the election to continue to receive 
benefit payments may not receive retirement medical benefits during 
reemployment hut, instead, shall he covered under the medical coverage 
provided hv the employer to active employees. A commissioner hired to work as 
a less than full-time employee who makes the election to continue to receive 
benefit payments may continue to receive retirement medical benefits. 
Deductions from the member’s salary may not be made under AS 14.25.050 during the 
period of reemployment, and the member may not receive credited service for the 
period of reemployment. A member who makes an election under this subsection 
does not lose the incentive credit provided under the applicable retirement incentive 
plan and is not subject to any related reemployment indebtedness. 1

* Sec. 6. AS 14.25.070 is amended by adding a new subsection to read:
(b) Each employer of a retired teacher rchired under the authority of

AS 14.20.135 shall make contributions to the unfunded liability of the system on 
behalf of that retired teacher at the rate that the employer is making contributions to 
the unfunded liability of the system for other teachers.

* Sec. 7. AS 39.35.150(b) is amended to read:
(b) A member who retired under AS 39.35.370(a) and subsequently becomes

an active member may, within 30 d; if the date of reemployment, elect to continue 
receiving benefit payments during the period of reemployment by filing an election 
with the administrator on a form provided by the administrator. An election under this
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subsection waives coverage for the period of reemployment and is irrevocable during 
the period of reemployment. The period of reemployment is considered to end 
when this subsection is repealed or the person stops working. whichever occurs 
first. A member hired to work as a full-time employee w ho makes the election to 
continue to receive benefit payments may not receive retirement medical benefits 
during reemplovmcnt but, instead, shall he covered under the medical coverage 
provided hv the employer to active employees. A member hired to work as a less 
than full-time employee who makes the election to continue to receive benefit 
payments may continue to receive retirement medical benefits. During the period 
of reemployment, deductions from the member’s salary may not be made under 
AS 39.35.160 and the member may not receive credited service. A member who 
participated in a retirement incentive program under ch. 26, SLA 1986; ch. S9, SLA 
1989; ch. 65, SLA 1996; ch. 4, FSSLA 1996; or ch. 92, SLA 1997, is not eligible to 
make an election under this subsection unless the member is reemployed as a 
commissioner.

* Sec. 8. AS 39.35.150 is amended by adding new subsections to read:
(f) Notwithstanding (b) of this section, a member employed by a political 

subdivision or a public organization may not make the election provided in (b) of this 
section unless the member's employer has adopted a policy that permits the 
employment of retired employees in accordance with (g) of this section. The 
administrator shall accept the election of a member subject to this subsection if the 
governing body or the person with hiring authority for the political subdivision or 
public organization certifies that the appointment to the position being filled by the 
retired member was the result of the competitive hiring process required under (g) of 
this section. !

(gl In accordance with this section, a political subdivision or a public 
organization that has or anticipates having a shortage of employees qualified for 
particular job classes may, by resolution, adopt a policy that permits the employment 
of employees who retired under AS 39.35.370(a). who have been separated from 
employment for at least 30 days, and who arc qualified for particular job classes. The 
policy adopted by resolution must describe the circumstances that constitute the

-5-
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1 shortage. The policy must require recruitment proceduies similar to the procedure

2 described in (h) of this section for any position filled by a retired employee under (f)
3 of this section. If a shortage of qualified employees exists as described in the policy,
4 the political subdivision or the public organization shall notify the administrator that it

5 is hiring retired members under (f) of this section and shall provide a copy of the
6 resolution and policy adopted by the resolution to the administrator of the public

7 employees' retirement system (AS 39.35).
S (h) Notwithstanding (b) of this section, an employer in the executive branch of
9 state government may not allow a member hired to fill a position that requires

10 recruitment to make the election provided in (b) of this section unless
11 (1) the employer conducted an initial recruitment for at least 15 days

12 for the position to be filled by the member making an election under (b) of this section
13 that resulted in fewer than five qualified, eligible, and available applicants, including

14 the retired member; and
15 (2) the employer then conducted an additional recruitment and the
16 additional recruitment resulted in fewer than live qualified, eligible, and available
17 applicants, including the retired member; this additional recruitment period added to
JS the initial recruitment period must be at least 30 days total.
19 * Sec. 9. AS 39.35.270 is amended by adding a new subsection to read:
20 (b) Each employer of a retired member rchired under the authority of
21 AS 39.35.150(b) shall make contributions to the unfunded liability of the system on
22 behalf of that retired member at the rate that the employer is making contributions to
23 the unfunded liability of the system for that employer's other members.
24 * See. 10. Section 12, ch. 57, SLA 2001, as amended by sec. 6, ch. 15, SI.A 2003, is

25 amended to read:
26 Sec. 12. AS 14.20,135. as amended hv .sec. 2 of I his Act; AS 14.25.043(b),
27 as amended by sec. 4 of this Act, 14.25.043(e), added by sec. 3. ch. 15. SLA 2003.
28 and as amended by see. 5 nf this Act [OF THIS 2003 ACT]; AS 39.35.120(b)(2),
29 39.35.150(b), as amended by see. 4. clt. 15. SLA 2003, and hv sec. 7 of this Act [OF
30 THIS 2003 ACT], and 39.35.150(c) are repealed July 1. 2009 [2005].
31 * Sec. 11. The uncodified law of the State of Alaska enacted in sec. 13. ch. 57. SLA 2001,
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is amended to read:
Sec. 13. REPORT TO LEGISLATURE. Annually, beginning in 2002 and 

ending in 2010 [2006], the administrator of the teachers' retirement system and the 
administrator of the public employees' retirement system shall report to the 

legislature by the 30th day of the regular legislative session concerning the effect of 
this Act, as amended, on the retirement systems. The administrator of the public 
employees' retirement system shall include information in the report regarding 
the efforts of employers in the executive branch to address the recruitment 
difficulties in job classes in which retired members lime been rehired.

* Sec. 12. AS 14.25.070(b); AS 39.35.150(0. 39.35.150(g), 39.35.150(h). and 39.35.270(b) 
are repealed July 1, 2009.

* Sec. 13. Sections 5, 7. and 9, ch. 5S, SLA 2001. are repealed.
* Sec. 14. The uncodified law of the State of Alaska is amended by adding a new section to 

read:
WAIVER OF APPLICABILITY OF SECS. 2. 4, AND 5 OF THIS ACT TO 

RETIRED TEACHERS WHO MADE AN ELECTION UNDER AS 14.25.043(b) OR (c) 
BEFORE NOVEMBER 3. 2004. AND CONDITIONS APPLICABLE TO SERVICE FROM 
JULY 1. 2005, THROUGH DECEMBER 31, 2006. From July I. 2005, through 
December 31, 2006, the amendments made to AS 14.20.135 and AS 14.25.043 by secs. 2. 4. 
and 5 of this Act do not apply to a retired member who was rehired and made an election 
under AS 14.25.043(b) or (e) before November3, 2004, if that person continues to serve in 
the same position. This section applies, notwithstanding the requirement of AS 14.25.043(a) 
that the suspension of retirement benefits expires at the end of a school year. However, this 
section docs not apply to employers who are required to provide health and medical benelits 
under AS 14.20.135(e), added by sec. 2 of this Act. regardless of whether a teacher receives 
retirement medical benefits under this section.

See. 15. The uncodificd law of the Stale ol Alaska is amended In adding a new section to 
read:

WAIVER OF APPLICABILITY OF SEC. 7 OF THIS ACT FOR RETIRED 
EMPLOYEES WHO MADE AN ELECTION UNDER AS 39.35.150(h) OR (e) BEFORE 
NOVEMBER 3. 2004, AND CONDITIONS APPLICABLE TO SERVE E FROM JULY I.
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2005, THROUGH DECEMBER 31, 2006. From July 1, 2005. through December 31, 2006, 
the amendment made to AS 39.35.150(b) by sec. 7 of this Act does not apply to a retired 
employee who was rchired and made an election under AS 39.35.150(b) or (c) before 
November 3, 2004, if that person continues to serve in the same position. However, this 
section docs not apply lo employers who are required to provide health and medical benefits 
under AS 39.35.150(b), as amended by see. 7 of this Act, regardless of whether a member 
receives retirement medical benefits under this section.

* Sec. 16. The uncodificd law of the Slate of Alaska is amended by adding a new section to 
read:

CONDITIONAL RETROACTIVITY. If secs. 2 and 4 - 10 of this Act take effect after 
July 1, 2005, secs. 2 and 4 - 10 of this Act are retroactive to July 1. 2005.

* Sec. 17. Section 15, ch. 57, SLA 2001, is amended to read:
Sec. 15. Sections 3. 5. 9. and 12 of this Act take effect July 1. 2009 [2005J.

* Sec. 18. Section 13, ch. 58. SLA 2001. is repealed.
* Sec. 19. Section 3 of this Act takes effect July i. 2009.
* Sec. 20. Except as provided in sec. 19 of this Act. this Act takes effect immediately under 

AS 01.10.070(c).
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CS SB24(I IN) 
Summary of Provisions

Amends AS 14.25.043(h), AS 14.25.043(c) and AS 39.35.150(h) (Sections 4. 5 and 7) 
Clarifies that the period of reemployment for rchired retirees is considered to end 
when the authorizing statutes are repealed or when the individual separates from 
service, whichever occurs first.

Insert new sections AS 14.20.135(e) and amends AS 14.25.043(h). AS 14.25.043(e) and
AS 39.35.150(h) (Sections 2. 4. 5 and 7)

Requires a PHRS or I RS employer to provide the same health insurance to a 
retiree that is rehired into a full-time position as provided to all other full-time 
members.

Also requires a retired member to suspend their retirement health coverage if 
returning to work in a full-time position.

Provision will restrict an employer from achieving a cost savings by shifting 
health care costs from the employer’s active health insurance to the retirement 
system.

Amends hill language in AS 14.25.070 anil AS 39.35.270 (Sections 0 and 9)
Requires employers to contribute to the retirement system for rehired retirees at 
the same past service rate they contribute to the unfunded liability of the system 
for other members.

Provision w ill ensure there is no additional cost to the system.

Insert new section AS 39.35.150(f) and (g) (Section Si
Requires political stihdiv isions or public organizations to adopt a policy by 
resolution prior to rehiring retired members. Policy must include a period of 
separation from employment for at least 30 days for retirees and a description of 
the circumstances that constitute the shortage of employees qualified for 
pailicular job classes. Policy must also require a competitive recruitment similar 
lo what is required for the executive branch ol state government under AN 
39.35.150(h)

Insert new section AS 39.35.150(h) (.Section N)
Requires the Stale of Alaska and other Pb.KS employers tpolitical sitbdiv isions or 
public organizations) to recruit lot a minimum 30 days and result in an applicant 
pool of fewer than five qualified, eligible, and available applicants.



#*

Amends uncodified law enacted in .••■vtion 13, eh. 57, SI.A 2001
Requires the administrator of the PERS system to include information in the 
annual report to the Legislature regarding the efforts of employers in the 
executive branch to address the recruitment difficulties in job classes in which 
retired members have been rchired.

Adds additional imcodilied law (Sections 14 and 15)
Notwithstanding the sunset of the program June 30, 2005, those individuals who 
were rehired prior to November 3, 2004 are authorized n> continue to receive their 
retirement benefits until December 31, 2000 or until they separate from service. 
However, if a retiree was rchired on a full-time basis prior to November 3. 2004 
and the employer failed to provide active health insurance, the employee is not 
authorized to continue lo receive retirement health insurance as their primary 
coverage. All employers will he required to provide their full-time rehired 
employees health and medical benefits offered to their other employees.

Individuals who were rchired after November 3, 2004 will be required to comply 
with all the requirements established in this act.

Amends sunset date in Section 15. ch. 57, SLA 2001 (Section 17)
Authorizes the rehire of retirees as long as they meet all the requirements in this 
act until July 1. 2000. I < nless extended by law, all ituli v iiluals re hi ret 1 w ho elect 
to continue receiving retirement benefits, must by July I. 2000 < 11 decide to 
continue working, accrue additional benefits, resume paying into the system and 
suspend their retirement benefits or i2i separate from service and continue to 
receive their retirement benefits.
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"A n. let relating In reemployment o f and benefits fo r  retired teachers and public employees and 
to teachers or employees who participated in retirement incentive proprams and are 
subsequently reemploved as a commissioner; and providing Jor an effective date. ”

C'S SS SB 2-4 (STA) would extend for one year a program that was established under a 
program authorized by MB 242 in 2001 that allows retired teachers and public employees that 
retired under normal retirement or those individuals that retired under the Retirement 
Incentive Program (RIP) and are subsequently reemployed as a commissioner; to return to 
the workforce without foregoing their retirement benefit payments during their period of 
return. In addition, it mandates that employers who have hired a retiree under the program 
must offer health insurance and the employee no longer receives medical coverage from the 
retirement system. It also requires the employer to pay past service contributions to the 
retirement system for rehires at the same rate as for all other employees.

This legislation will provide a management tool to assist Alaska’s public employers who are 
having difficulty filling vacancies. It will also enable employers to develop plans that 
address the knowledge, skills, and abilities that need to be transferred or developed to assure 
the work can be accomplished when the reemployment provisions sunset on July I. 2006.

I urge you to support this legislation.
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Sponsor: Senator Gary Stevens
Current Version: CS SS SB 24 (STA)
Contact: Katrina Mntheny, 465-4713

Fact Sheet for: Senate Hill 24
Short Title: REEMPLOYMENT OF RETIREES
Summary:

■ Allows state employees who are working as of July I, 2005 under a program 
authorized by House Bill 242 in 2001 to continue to receive retirement pay for one 
year, then ends retirement payments while employed.

• Mandates that employers who have hired a retiree under the program must offer 
health insurance and that the employee no longer receives medical coverage from 
the retirement system.

• Requires an employer to pay past service contribution to the retirement system for 
rehires at the same rate as for all other employees.

• Repeals duplicate sections inadvertently included in previous legislation.
Benefits:

■ Gives employees hired under I IB 242 one year to transition before losing 
retirement pay.

■ Gives employers a year to transition the existing workforce to meet demand when 
re-employment provisions sunset.

• Reduces state costs by eliminating retirement system medical coverage and by 
requiring the employer to pay past service contribution to the retirement system for 
rehires at the same rate as for all other employees.

Background:
• I IB 242. passed in 2001. allowed retired teachers hired under the "teacher shortage" 

program (AS 14,20.135) and public employees who retired under normal 
retirement to return to work and continue to receive both retirement pay and a 
salary.

Fact Stioel Revision Date Monday, April 18,2005 10 32 AM
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F R O M  THE OFFICE OF THE GOV

mi*.'

Frank II. Min kowski STATE OF ALASKA March OS. 2005
GOVERNOR O F F IC E  OF THE GOVERNOR

J lN K A U

A D M IN IS T R A T IV E  O R D E R  N O. 225 

F IN D IN G S

I. Frank H. Murkovvski, Governor of the State of Alaska, make the following findings:

1. Provisions of ch. 57. SLA 2001, commonly known as the retiree rehire provisions 
of MB 242. permit certain retirees who return to work in positions normally covered by the 
public employees’ and teachers’ retirement systems to waive active coverage under the 
retirement systems and continue to receive state retirement benefits while working.

2. The purpose of the retiree rehire provisions of IIB 242 is to provide a management 
tool to help address existing and anticipated recruitment problems faced by public 
employers who participate in the retirement systems. The executive branch of state 
government is currently facing demonstrated recruitment difficulties in a variety ofjob 
classes, particularly those job classes that require specific education or that require a strong 
professional work history that is usually gained over a period of time working in a 
professional field.

3. Consistent application of the retiree rehire program of IIB 242 is especially 
important for recruitment for positions in the classified service to ensure that the principles 
of collective bargaining are consistently met. Furthermore, it is essential that managers in 
all state agencies anticipate and plan for the eventuality of retirement of the state's seasoned 
workforce in the classified service in a manner that does not undermine the state's 
workforce or create morale problems among less experiencci staff who are preparing for 
promotional opportunities created by retirement of their coworkers.

4. The retiree rehire provisions of MB 242 sunset on July 1.2005, and legislation 
extending the use of this valuable management tool and addressing participation by current 
rchired retirees is unlikely to pass and be enacted into law unless the retiree rehire program 
is properly managed to meet the Legislature's original intent.

O R D E R

Under the authority of art. III. sees. I and 24, of the Alaska Constitution, I, Frank II. 
Murkowski, Governor of the State of Alaska, order the following regarding appointment of 
rehired retirees to positions in the classified service of the executive branch of state 
government:

1. The hiring authority shall use the following competitive process for recruitment:

http://gov.state.ak.us/admin-orders/225.html 4/19/2005

http://gov.state.ak.us/admin-orders/225.html
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A. an applicant must be recruited through a competitive process before an 
appointment is made;

B. the recruitment must have been posted on Workplace Alaska for at least 15 
days before an appointment is made;

C. the hiring authority must consider all applicants before making the 
appointment; and

D. if the selected applicant would be appointed using the retiree rehire 
provisions of I IB 242, the applicant must have been separated from state service for 
at least 30 days.

2. Before a position is offered to an applicant using the etirce rehirc provisions of HB 
242:

A. the recruitment described in (1) of this Order must have resulted in an 
applicant pool of fewer than five qualified, eligible, and available applicants:

B. the hiring authority must demonstrate why no other applicant will have 
the knowledge, skills, or ability to perform the duties of the positions after the full 
probationary period; and

C. the approval for the hire must have been secured in writing from the 
director of personnel in the Department of Administration.

3. Within 60 days after receipt of the director of personnel's approval under (2)(C) of 
this Order and the acceptance of the position by the person under the retiree rehire 
provisions of HB 242. the hiring authority shall work with the division of personnel in the 
Department of Administration to develop a plan that addresses:

A. the critical components of the position;

B. the knowledge, skills, and abilities that need to be developed in the 
workplace to assure that the work can be accomplished when the rchired retiree 
leaves state service; and

C. a development plan for accomplishing the transfer of knowledge.

4. Step placement for the salary of an appointee under the retiree rehire program of 
I IB 242 shall be determined by the hiring authority in accordance with applicable statutes, 
personnel rules, collective bargaining agreements, and enforceable policies and procedures

5. State agencies arc encouraged to develop a strategic view of human resource 
needs, including the development of a workforce plan, with the assistance of the division of 
personnel, to address the future needs of the slate agency.

http://gov.slate.ak.us/admin-orders/225.html 4 / 1 d/2005
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DEFINITION

In this Order, "state agency" means a department, office, or other organizational unit of 
the executive branch of state government; "state agency" includes a state board, 
commission, authority, or independent state agency assigned to a department for 
administrative purposes.

APPLICABILITY

This Order applies to all appointments made to the classified service of the executive 
branch of state government on or after the effective date of this Order.

This Order takes effect immediately.

DATED at Juneau, Alaska, this Stli day of March, 2005.

/s/Frank H. Murkowski 
Governor

W W W .O O V.STATE.AK.US
Aontmislf.ilive Orders 201-prosem | Contact lhe Governor | Webrnasier | stale of AtasJo

http://gov.state.ak.us/admin*orders/225.html 4/10/2005
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CITY OF HOMER 
HOMER, ALASKA

RESOLUTION 05-39

A RESOLUTION OF THE HOMER CITY COUNCIL 
SUPPORTING EXTENSION OF THE SUNSET PROVISION 
APPLICABLE TO REEMPLOYMENT OF RETIRED 
MEMBERS OF THE TEACHERS' RETIREMENT SYSTEM 
AND THE PUBLIC EMPLOYEES’ RETIREMENT SYSTEM.

WHEREAS, in 2001 the .Alaska Legislature enacted HB242 which amended the 
statutes to allow certain Public Employees (PERS) and Teacher’s Retirement System 
(TRS) members who retired with a normal retirement to return to work, continue to 
receive normal retirement benefits, and waive further participation in the retirement 
systems, and;

WHEREAS, on September 14,2004 the State of Alaska Attorney General’s office 
advised that, once the legislation sunsets members enrolled in the program will no longer 
be permitted to participate beyond the sunset date of July 1,2005, and;

WHEREAS, the City of Homer currently has four employees participating in the 
program, and;

WHEREAS, the program has provided the city with qualified experienced 
personnel that would not otherwise be available and provided a substantial savings in 
training costs.

NOW THEREFORE BE IT RESOLVED the City of Homer supports extension 
of the sunset provision applicable to reemployment of retired members of the Teachers’ 
Retirement System and the Public Employee’s Retirement System. •

PASSED AND ADOPTED by the Homer City Council on this 29th day of 
March 2005.

CITY OF HOMER

Fiscal Impact: None
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MEMORANDUM 05-54

TO: Mayor Hornaday and Homer 

Walt Wrede, City ManagerUA 

Sheri Hobbs, Personnel 

March 22,2005

THRU:

FROM:

DATE:

PERS Retiree Reemployment Option

When an employee retires from the city or state they can begin collecting their PERS pension 
and can work full-time with any employer as long as it is not a PERS employer. If they return to 
work for a PERS employer their pension stops while they are working. Due to a state wide 
shortage of qualified experienced workers HB 242 was proposed.

The Alaska Legislature enacted HB242 in 2001 which amended the statutes to allow certain 
Public Employees (PERS) and Teacher’s Retirement System (TRS) members who retired with a 
normal retirement to return to work, continue to receive normal retirement benefits, and waive 
further participation in the retirement systems. This legislation is scheduled to sunset on July 1, 
2005. When originally enacted PERS was under the assumption if you returned to work and 
applied for a waiver you could continue to work indefinitely. In a written opinion issued 
September 14,2004 the State of Alaska Attorney General’s office explained that, once the 
legislation sunsets on July 1,2005, members enrolled in the program will no longer be permitted 
to participate. Several cities and school districts have employees in this program and have 
requested the sunset provision be extended or eliminated. Two bills are being reviewed by the 
Alaska Legislature. SB24 would extend the sunset date to July 1,2009 and SB31 which would 
eliminate the sunset provision of July 1, 2005.

The City currently has three police officers and one jail officer participating in this program. 
During the last few years it has become increasing difficult to fill police officer positions, not 
just in Homer but around the state. We have increased salaries and benefits to make positions 
competitive with other cities. In 1996 we received 87 applications for advertised positions in
2004 we received 15 applications. The City has been required to hire applicants, send them to 
the academy and provide field training. This involves a minimum of one year of training mid 
over $20,000 in training costs.

With IIB242 we have die option of hiring or ichiring a 20 year police veteran who requires litde 
or no training. The employee waives PERS participation which provides the city a savings in
2005 of 10.42% of their salary. If HB242 sunsets on July 1. 2005 we will most likely lose all 
four employees in the police department.

The city spends thousands of dollars over a 20 year career to train and certify employees in 
specific fields. The program is a beneficial and cost saving tool in hiring and retaining 
experienced workers for positions that arc difficult to fill.



P .O .B ox  8 -2977  
F a i rbanks ,  AK 9 
31 J a n u a ry ,  2005

T h e  H onorab le  G ary  S t e v e n s  
S t a t e  S e n a t e  
A laska  S t a t e  Capitol 
J u n e a u ,  A la sk a  9 9 8 0 1 -1 1 8 2

D e a r  S e n a t o r  S te v e n s :

On J u n e  30, 2005 ,  provis ions  of HB 2 4 2  (2001) a r e  s c h e d u l e d  to '‘sunse t" .  
S o m e t i m e s  re ferred  to a s  th e  ret ire/rehire bill, a  port ion of  this legislat ion w a s  
in tended  to m a k e  S t a t e  e m p lo y m e n t  a n  at tract ive option to recently  retired or  
retiring S t a t e  e m p lo y e e s ,  a t  the  s a m e  t ime sav ing  the  S t a t e  m o n e y  a n d  
preserv ing  co rp o ra t e  ex p e r i e n c e .  It provided  the  incentive tha t  returning 
e m p l o y e e s  could w aive  further  S t a t e  a n d  p e r s o n a l  cont r ibut ions  to their 
re t i rement  accoun t ,  in return  for cont inuing to d raw  their  original re t i rement  pay  
(just a s  th e y  would  if they  w e n t  to work  for a n o t h e r  employer) .

For  th o s e  re t i rees  w h o  w e re  going to con t inue  a working life anyw ay ,  their 
e x p e r i e n c e  would b e  put  to b e s t  u s e  directly for the  S ta te ,  offsetting in par t  the 
l o s s e s  d u e  to "brain drain" -  l o s s e s  tha t  a r e  e x p e c t e d  to con t inue  for the  next 
s eve ra l  yea r s .  In the  cu r ren t  i s s u e  of t h e  Division of P e r s o n n e l ’s  "HR Solutions",  
it s a y s  "Over  th e  next  five yea r s ,  2 6 %  of the  S t a t e  e m p l o y e e s  a r e  eligible to retire 
b a s e d  on  a g e ,  r e t i rem en t  tier, a n d  y e a r s  of service .  In s o m e  occupa t iona l  
g roups ,  the  re t i rement  rate  is a s  high a s  40%."

I’m writing to a s k  tha t  you  s u p p o r t  el imination of  that  s u n s e t  provision, or 
ex tens ion  of it by a n o t h e r  four to five y e a r  term. T h a t  would carry the  S t a t e  p a s t  
the  cur ren t  "clump" of re t i rements ,  a n d  b e  long e n o u g h  to m a k e  returning to S ta te  
em p lo y m e n t  a n  at tract ive option to t h o s e  intending to retire this y e a r  (before  the 
s u n s e t  provision t a k e s  effect).

T h e re  is a  s e c o n d  r e a s o n  for this r eq u es t .  O n e  of th e  r e c e n t  s taff  opin ions  from 
the  Attorney  G e n e r a l ' s  office on  this s u b je c t  in terpre ted  the exist ing law to not 
only e l iminate se lec t ion  of th e  waiver  option for r e t i r ees  returning  af te r  J u n e  3 0 th, 
but  a l so  to withdraw  th a t  option from th o s e  re t i rees  w h o  h a v e  a l re ady  re tu rned  to 
S ta t e  e m p lo y m e n t  u n d e r  th o s e  provis ions.  This d e s p i t e  the  l a n g u a g e  in the law 
tha t  elect ion of the  waiver  option is m a d e  irrevocably,  "for the  te rm of 
r e e m p lo y m e n t”. I a m  o n e  of t h e s e ,  having b e e n  rehired th rough  the S t a t e ’s  
competi t ive hiring p r o c e s s  a y ea r  a n d  a  half ago .



T h e  original legislat ion w a s  p a s s e d  with little or  no oppos it ion ,  a n d  rightfully s o  -  
it is a  win-win si tuat ion for the  S t a t e  a n d  for th o s e  e m p l o y e e s  w h o  c h o o s e  to 
m a k e  their s e c o n d  c a r e e r  a n d  ex tens ion  of  the  first.

T h an k  you for sponso r ing  S S S B  24,  which would e x t e n d  th e  s u n s e t  provision by 
seve ra l  yea r s .  I ap p re c ia te  your  efforts  to a d d r e s s  this  problem,  a n d  h o p e  for the 
s a k e  of t h o s e  w h o s e  re t i rement is imminent  tha t  the  p r o p o s e d  legislation can  b e  
p a s s e d  a n d  s igned  into law quickly.

T h an k  you.

Sincerely,

G ary  C. Tyndall



THE
FOLLOWING

DOCUMENT(S)
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December 14, 2004

Ray Matiashowski, Commissioner 
State of Alaska, Dept, of Administration 
P.O.Box 110203 
Juneau, AK 99811-0203

Subject: HB 242 Rehired Retiree -  PERS Employment Waiver 

Dear Commissioner Matiashowski,

The PERS employment waiver option allows a retiree to reemploy with a PERS 
employer and continue to receive PERS retirement benefits.

Your letter of November 3, 2004 conveying the State Attorney General Office’s opinion 
that employees enrolled under this PERS waiver program will not be allowed to continue 
with this program after June 30, 2005 has caused much distress for the six employees 
working for the City of Kenai that are participating in the program.

The State of Alaska, Division of Retirement and Benefits assured the City of Kenai and 
its employees in writing that “Any member wh i is participating in the program and 
continues employment after 7/1/2005 will be allowed to continue participating in the 
plan.” We expect to continue working under the PERS waiver program as it was 
described to us by the state.

• The July I, 2005 date in HB 242 was the date set when employees could no 
longer enroll in the PERS waiver program. It doesn't make sense to allow 
employees to enroll in the PERS waiver program right up to die same date they 
would be required to rejoin the PERS on July 1, 2005. If the intent were to 
discontinue benefits to PERS waiver participants on June 30, 2005 the legislature 
would have stopped program enrollment long before July 1,2005.

• The stated intent of this legislation is to attract and retain a strong skilled work 
force. It has been very successful for the City of Kenai, and also saved the city 
money, and will save PERS money in the long run.

• The City of Kenai has 6 of the 308 statewide employees participating in this 
PERS waiver program. Two are Department Heads, three arc Foreman, and one 
is a Fire Captain. A t’mely resolution to this problem is very important. The city 
is starting our budget process and this has an impact on the budget and possible 
hiring concerns of rcplncing very experienced supervisors.
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• Employees made PERS decisions based on Alaska. Division ot Retirement and 
Benefits’ assurance that the current participants in the PERS waiver program 
would continue. Joint Survivor Option, Dental-Vision-Audio, and Long-Term 
Care Insurance decisions may have been different if employees had been advised 
they could no longer participate in the PERS waiver program after July 1, 2005. 
Many would have taken the 100% benefit instead of the Joint Survivor Option it 
they knew it was for only for a short period of time and not chosen to pay for the 
Dental-Vision-Audio option if they thought they might be returning to the city’s 
insurance plan.

• Employees have made financial, personal, and life-altering decisions based on the 
Alaska Division of Retirement and Benefits representing that the PERS waiver 
program would continue. Investments, contracts, loans, and retirement decisions 
have been based on the PERS waiver program continuing. Discontinuing the 
waiver program will significantly affect employee’s futures.

• If  participating employees who elected the PERS waiver option were discontinued 
on July I, 2005, the results would be confusing. The second time an employee 
retires do they get to make all new benefit decisions? When the employee goes 
ofTPERS medical insurance and back on the employers insurance will new 
deductibles start? Docs the time in the waiver program count as time before the 
cost of living increase goes into affect?

• On May 5, 2004 the City of Kenai passed a resolution limiting future opt-out 
PERS participants to 5 years in the PERS waiver option program. The city 
interpreted HB 242 and was told by Alaska Division of Retirement and Benefits 
that the PERS waiver option program would continue for enrolled participants 
beyond July 1, 2005.

1-907-283-8232 1-907-283-7666
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CITY OF KENAI
" Oil Genital ojj Abulia "

210 FIDALGO AVC., SUITE 200 KENAI. ALASKA 90611-7794 
TELEPHONE 907-283-7535 

FAX 907-283-3014

January 6, 2005

Governor Frank Murkowski 
State of Alaska 
P.O. 13ox ! 10001 
Juneau, AK 99811-0001

RE: CITY OF KENAI RESOLUTION NO. 2005-02 -  SUPPORTING LEGISLATION TO
CONTINUE THE REHIRED RETIREE EMPLOYMENT WAIVER PROGRAM ENACTED BY 
HB2421N2001 FOR THOSE CURRENTLY ENROLLED.

Dear Governor Murkowski:

Enclosed is a copy of the City of Kenai Resolution No. 2005-02 which was unanimously passed 
at the January 5, 2005 meeting ot the Kenai City Council.

Through their resolution, the Council has stated its concern the interpretation of H3242 has 
changed since the bill was enacted; the provisions of the bill, through information provided m 
writing Ly the Division of Retirement and Benefits, was used as a basis for negotiating 
agreements by the City of Kenai, its employees, as well as other public employees throughout 
the state, these negotiations were done in good faith; and. the stated terms and conditions 
should be honored.

The City of Kenai supports legislation to continue the Rehircd Keliiee Employment Waiver 
Program enacted by HB242 in 2001 for those currently enrolled in the program and Also 
supports such legislauon to be acted upon early in the 2005 session.

If you have any questions, please contact this office.

c rry  ok kenai

Carol L. Freas 
City Clerk

Clf

Enclosure
CC. 24"* Alaska State Legislature
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M a r c h  7, 2005
A t t e n t io n  G a r y  S te v e n s  &  C o m m it t e e  

R e :  S B 24
D e a r  M r .  S te v e n s  &  C o m m it t e e :

M y  n a m e  is D a n  Y o u n g  &  I w o r k  f o r  th e  C i t y  o f  K e n a i ,  D e p L  o f  P u b l i c  W o r k s ,  w a te r  
&  s e w e r  f o r e m a n ,  w h e r e  I  h o v e  b e e n  e m p lo y e d  f o r  25 y e a rs .

I  a m  » t ie r  1 &  jo in e d  th e  “R e t i r e m e n t - B a c k  to  W o r k  P r o g r a m ” la s t  J u n e  ( 2004), 
a f te r  m o n t h s  o f  v e ry  c a r e fu l  r e s e a r c h , a n d  c o n s u l t a t io n  w ith  P E R S  &  th e  C i t y  o f  
K e n a i .  T h e  o p p o r t u n i t y  to  j o i n  th is  p r o g r a m  w a s  to  “s u n s e t ” ( e n d )  In  J u n e  o f  
2005 -  N O T  th e  “r e t i r e m e n t - r c h i r c ,  b a c k - to -w o r k ” b e n e f its  p r o g r a m . T h i s  
p r o g r a m  w a s  m a d e  v e ry  c le a r  to  u s  b y  P E R S  c o u n s e lo r s ,  as w e ll as th e  C i t y  o f  
K e n a i .  T h e r e  w e re  o n ly  a  fe w  C i t y  e m p lo y e e s  w h o  w e re  e v e n  e lig ib le  to  a c c e p t  th is  
r e t i r c m c n t - r e h i r e  p a ck a g e .

I h a d  to  c a s h - in  A L L  o f  m y  $ 30,000 r e t ir e m e n t  s to c k s ,  w ith  th e  C i t y  o f  K e n a i ,  to 
b u y  m y  4 y e a rs  o f  C o a s t  G u a r d  t im e  to  a d d  to  m y  P E R S  r e t ir e m e n t ,  w h ic h  w as 
e n c o u r a g e d  b y  th e  P E R S  c o n s u lt a n t .  E v e r y  d im e  I  h a d  in  th e  C ity  o f  K e n a i  
r e t ir e m e n t  p r o g r a m  h a s  g o n e  to  th e  S ta te  o f  A la s k a  P E R S  s y s te m .

T h e  o n ly  r e a s o n , 1 c o n s id e r e d  th is  p r o g r a m  in  th e  f i r s t  p la c e ,  w a s  to  t r y  a n d  g e t 
m y  b o u s e  p a id  o f f  b e fo r e  m y  75th b ir th d a y .

N E V E R ,  w o u ld  I , o r  a n y o n e  e lse  o n  th e ir  r ig h t  m in d ,  o f  c o n s id e r e d  e n te r in g  th is  
P E R S  r e t ir e m e n t - r e h ir e  s y s te m  f o r  o n ly  12 m o n t h s  o f  P E R S  b e n e f its .

I t  w il l  b e  a n  e x tre m e  f in a n c ia l  h a r d s h ip  to  lo s e  th is  r e t i r e m e n t - r c h ir e  b e n e f it .  
P L E A S E  u n d e r s t a n d  I h a d  to  m a k e  m a n y  h fe  a lte r in g  d e c is io n s  to  e n te r  th is  P E R S  
r c r t r e m e n i- r o h ir e  p r o g r a m  th a t  w a s  p r e s e n te d  as  a  l i f e t im e  o f f e r  &  N O T  a n  o f f e r  fo r  
12 m o n t h s .

S in c c r e lv

C i t y  o f  K e n a i
D e p t , o f  P u b l i c  W o r k s
W a t e r - S e w c r  F o r e m  -n



FRANK H. MURKOWSKI 
GOVERNOR

DEPARTM ENT OF FISH AND GAME 

A L A SK A  B O A R D S  OF F ISH E R IE S AND GAM E

P.O. BOX 25526 
JUNEAU. AK 99802-5526 
PHONE: (907) 465-4100 
FAX: (907) 465-2332

March 12,2005

The Honorable Gary Stevens 
Alaska State Legislature 
Room 111; Slate Capitol 
Juneau, AK 99801

Dear Senator Stevens:

I am writ.iig on behalf of the Alaska Board of Fisheries (board) in support of Senate Bill 24. As you 
know, the board works closely with the Department of Fish and Game (department) in carrying out 
the board’s responsibilities to allocate the state’s lisheries resources. The board relies heavily on the 
data, knowledge, and experience the department’s staff brings to the board’s process. I he board 
supports the grandfathering in of the existing program participants and the extension of the 
retire/rchire program.

'lhe retire/rehire program has been of great value lo the department in retaining highly qualified 
biologists and managers who were eligible to letire and seek employment elsewhere. If this 
program is allowed to lapse, the department could lose many of these employees to the federal 
government, whose salaries are well above those paid by state agencies. Neither the board nor the 
department can afford to lose such valuable and highly qualified employees whose historic, 
biological, and local knowledge are integral to wildlife and fishery management in the State of 
Alaska.

In closing, the board would like to offer you its support in passage of S.B. 24. Please share this 
letter with your colleagues, anil feel free to contact me if you have any questions or would like 
additional information.

Sincerely,



March 17, 2005
Senator Gary Stevens 
State Capitol, Room 103 
Juneau, AK 99801-11S2

Re: SB 24, Rctire/Rehiro Bill

Senator Stevens,

1 am a seasonal employee of the Alaska Department of Fish and Game in Kodiak. 
Although I’m a re'.iroc/rchire, I am not working in the position that 1 retired out of.

I believe this program serves a useful purpose for the slate if correctly applied. It is my 
understanding the intent of the original legislation was to till vacancies where personnel 
shortages existed. The value to the state was derived when critical positions were filled 
despite a lack of qualified applicants, state contributions to PERS and TERS were 
reduced and experienced personnel provided more efficient service.

The relire/rehire program is a valuable tool that hiring managers could utilize if necessary 
to till positions w. ere qualified applicants are not available. It should not be a reward 
program for the “good old boys”. I was surprised myself to learn that rehires could come 
back into their old positions at the same salary and step increase as they previously 
received. That part doesn’t seem right. Those step increases are considerable pay raises.

I think the program should be extended but additional controls may be appropriate.
1) Confirm that a personnel shortage does exist for any particular vacancy.

Allow the retiree to be hired only if there are no qualified applicants, 
especially current state employees.

2) Mandate the rehire salary begins at the entry-level pay step.

On a more personal note, even if the program is not extended for new retirees, those 
people already working in this capacity should be allowed to continue in their job without 
terminating retirement benefits. When I retired and came back into service. I received 
conflicting advice from the Division of Retirement and Benefits as to whether or not I 
could continue in my position after 2005 and continue receiving benefits. My retirement 
benefits alone or my seasonal salary alone are not sufficient to maintain my household.

Thank you for your consideration of this important matter. IMease continue to support SB 
24
Sincerely.

11248 Kalsin Dr. 
Kodiak. AK 99615
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Hi Gary,
Greetings from Kodiak. I am in support of SB24/HB 161 and felt my input may be helpful. First, I am a 
rehired/retiree. I am a groundfish age reader. One of a handful in the state. ! have a significant backlog of 
structures to age here in Kodiak. I would be happy to train someone to replace me. I am however well aware 
of the effects of having worked through numerous BUDGET CUTS, almost NEGLIGIBLE W/ GE INCREASES, 
NO ADJUSTMENT FOR COST OF LIVING DIFFERENCE IN KODIAK, and the EROSION OF THE 
RETIREMENT SYSTEM.
The budget cuts have made it virtually impossible to hire someone to be trained in some positions, as w«
have already for years been trying (attempting, but not necessarily succeedi'no) :o do more with less. The
wage/retirement issues, as well as some of the hiring procedures, have made lUnffic.'1* to hnd qualified, 
LONG_TERM employees.
I wouldn't mind having to pay into retirement while I am employed, I would not however, remain employed if I 
had to pay for health insurance during my now seasonal unemployment or if I was not receiving my retirement 
check, because of the fewer months I work. ( Also, in case you are interested, I rehired at a lower wage, 
approx 7 steps lower, than I retired at.)
Perl- 'PS, some creative checks and balances/ alternatives could be considered if the bills meets with much 
disa^, roval.
I personally would like to see the slate fix the system instead of filling potholes, but things have gone too far to 
do that quickly. I appreciate your efforts.
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Senate State Affairs Committee 
IIB 242 Follow-Up 

March 3, 2005

Question: What were the calculated savings for employers who rehired retired 
members under HB 242?

Since rehired retirees waived participation in the retirement systems, payroll information 
was not reported to the retirement systems. However, the State of Alaska has provided the 
attached spreadsheet showing 51,091,720 in savings as a representation of the potential 
savings experienced.

Question: What were the age demographics of MB 242 retirees who participated in 
the rehire program?

Teachers' Retirement System (TRS)

Age at 
Retirement

40-44 45-49 50-54 55-59 60-64 65+

No. Retirees 7 45 63 65 14 5

Public Employees' Retirement System (PERS)

Age at 
Retirement

40-44 45-49 50-54 55-59 60-64 65+

No. Retirees 15 50 46 172 41 16

Question: Can you proactively determine who was advised in what manner.

In general, we can state that Retirement personnel counseled about twenty of the 
participating employers regarding our understanding of the bdl provisions. We also 
believe we actively counseled in person, by letter and by phone about 175 individuals who 
are participating in the program. A spot search of 20 PERS and TRS member microfiche 
records has not indicated any letters to members specifically about this issue. However, 
our understanding of this provision has been part of our Retirement Process seminars for 
both PERS and 'I RS for the duration of the legislation and we estimate we have distributed 
the rehire information to approximately 2,000 members.

Question: What is the percent of employees who were enrolled in the program who 
have then left.

System Total Waivers Filed Total Active 
Waivers

% Retirees Leaving 
the Program

PERS 297 211 30%
'IRS 187 124 34%

Senate Stale Affairs 1111 242 Follow-Up 1 03/04,03



Question: W hat was the total num ber of teachers aides and w here were they located

There were 7 teachers aides hired. The majority were with Noithwest Arctic School 
District and the Kenai Peninsula Borough School District. There were 3 hired by the 
Anchorage School District, 2 in Special Education and 1 in Indian Education.

Scn.it • Sl.itc Affairs HB ?42 Follow-Up •j 03/03/05



PERS Saving from HB 242 from January 1, 2001 through January 31, 2005

j  Department Total
Governor's Office 25,544
Administration 50,325
Law 40,184
Revenue 15,211
Education and Early Development 27,480
Health and Social Services 105,961
Labor and Workforce Development 5,924
Commerce, Community and Economic Development 21,873
Military and Veterans' Affairs 14,864
Natural Resources 52,131
Fish and Game 213,695
Public Safety 171,176
Environmental Conservation 16,363
Corrections 83,743
Transportation 184,395
Legislative 62,851
Grand Total 1,091,720

Sources; DB2 Connoct through PP 1/31/05 to Access, AKPAY 
Param oters=G ross Sa lary-(Earnings codes between 348 and 434) 
x.P ro jocis/H B 242/HB 2*12 Cost D ifference-D O P-050223 
Prepared by C. Proecs, H um an H esource Specialist, D ivision o l Personnel



Sent By: UFA; 907 463 2545; M a r-8 -05  11:09AM; Page 1/1
To: Sen.G Stevens A t :  4 r  3517

UNITED FISHERMEN OF ALASKA

211 Fourth Slrool, Suite 110 
Juneau, Alaska 99001-1172 

(907) 586-2820 
(907) 463-2545 Fax 

E-Mail: ufa9ufa-llsh.org 
wvrw.ufa-fish.org

March 8, 2005

Senator Fred Dyson, Chair
Senate Heaith, Education & Social Services Committee 
Alaska State Legislature 
Stale Capitol (Mail Stop 3100)
Juneau AK 99801-1182

Dear Senator Dyson,

United Fishermen of Alaska (UFA) represents thirty-one Alaska commercial fishing 
groups and hundreds of individual fishermen, crew members and related businesses. The 
UFA Board of Directors recently met and discussed SB 24 regarding the retirement and 
reemployment of certain public employees.

UFA supported House Bill 242 in 2001 as a way for the state to retain qualified biologists 
and administrative personnel in the Alaska Department of Fish and Game. At that rime, 
the management of subsistence fisheries on federal waters was shifting to federal 
management and federal pay scales were luring qualified fisheries personnel from Alaska 
Department of Fish and Game. Alaska's highly regarded fisheries management requires 
the retention of highly qualified employees with local knowledge.

UFA supports SB 24 to continue this worthwhile program to retain key fishery 
management personnel.

Respectfully,

Mark D. Vinsel 
Executive Director

MCMQCR ORGANIZATIONSAUik* CraO Coeiitwn • Alaska Drnggers Association • Alaska Lor>glln* fishermen * Aim. gallon »Armttrong Kota • Al-sao Processors Association 
Bristol Buy Reserve - Concerned Are* ’M" f laharmen • Cordova District Fithermon United • Douglas Island Pink and Churn 

rlilting Vestel Ownart Atim-inlan • Groundnnti forum • Kenai Pamnsuta Fohormnri'a Aasouiption • Kodiak Regional Aquaculture Aaaociatlon North PaCJftC Fishanes Association • North Pacific Sealk>0 Cooparalhr* • Northern Southeast Regional Aquaculture Association 
0*d Harbor fishermen'* Association • PctcrsOory Vessel Owners Association • Prince WiWuan Sound Aquacutjra Corporation 

Puno Seme VcsmH Owner Association • Seafood Producers Coopunittve < Southeast Alaska Hernng Seiners Marketing Aiauciatioo 
3oul/woM Alasks riilitrman » Aiiianc* -Southeast AUwka Regional tkve rishertes Association • Southeast Alaska Somers Aaaociallon Southern Southeast Regional Aqoacufiur. A*»ociation • Undsd Catchnr Honta • United Saknon A»#ocuii«n • Umtod Southeast Alaska Gklnettcis

Valda t fuharvt* DnvNoomant Association • Wottum Cult of Alaska fishermen
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M a r c h  7, 2005
A t te n t io n  G a r y  S te v e n s  &  C o m m it t e e  

R e :  S B 24
D e a r  M r .  S te v e n s  &  C o m m it t e e :

M y  n a m e  is  D a n  Y o u n g  &  I w o r k  fo r  th e  C i t y  o f  K e n a i ,  D e p t ,  o f  P u b l i c  W o r k s ,  w a te r  
&  s e w e r  f o r e m a n ,  w h e r e  I h a v e  b e e n  e m p lo y e d  f o r  25 y e a rs .

I a m  a t ie r  1 &  j o in e d  th e  “ R e t i r e m e n t - B a c k  to  W o r k  P r o g r a m ” la s t  J u n e  ( 2004) ,  
a f te r  m o n t h s  o f  v e ry  c a r e f u l  r e s e a r c h ,  a n d  c o n s u l t a t io n  w it h  P E R S  &  th e  C i t y  o f  
K e n a i .  T h e  .o p p o r t u n i t y  to  jo in  t h is  p r o g r a m  w a s  to  “s u n s e t ” ( e n d )  in  J u n e  o f  
2005 -  N O T  th e  “ re t  f r e m e n t - r c h i r e ,  b a c K r o - w o r k ” b e n e f its  p r o g r a m . T h i s  
p r o g r a m  ~ ^ 5 s  m a d e  v e r y  c le a r  to  u s  b y  P E R S  c o u n s e lo r s ,  a s  w e ll as th e  C i t y  o f  
K e n a i .  T h e r e  w e r e  o n ly  a  fe w  C i t y  e m p lo y e e s  w h o  w e r e  e v e n  e l ig ib le  to  a c c e p t  th is  
r c t i r e m e n t - r e h i r e  p a c k a g e .

I h a d  to  c a s h - in  A L L  o f  m y  $ 30,000 r e t i r e m e n t  s to c k s ,  w ith  th e  C i t y  o f  K e n a i ,  to  
b u y  m y  4 y e a rs  o f  C o a s t  G u a r d  t im e  to  a d d  to  m y  P E R S  r e t ir e m e n t ,  w h i c h  w a s  
e n c o u r a g e d  b y  th e  P E R S  c o n s u l t a n t .  E v e r y  d im e  1 h a d  in  th e  C i t y  o f  K e n a i  
'• c t ir e m c n t  p r o g r a m  h a s  g o n e  t o  th e  S t a t e  o f  A la s k a  P E R S s y s t c i n .

f
T h e  o n ly  r e a s o n ,  I c o n s id e r e d  th is  p r o g r a m  in  th e  f i r s t  p la c e ,  w a s  to  try  a n d  g e t 
m y  h o u s e  p a id  o f f  b e fo r e  m y  75ltl b ir t h d a y .

N E V E R ,  w o u ld  i ,  o r  a n y o n e  e ls e  o n  t h e i r  r ig h t  m i n d ,  o f  c o n s id e r e d  e n t e r in g  th is  
P E R S - r c l i r c m c n t - r c h i r e  s y s te m  f o r  o n ly  12 m o n t h s  o f  P E R S  b e n e f it s .

I t  w i l l  b e  a n  e x t r e m e  f in a n c ia l  h a r d s h ip  to  lo s e  th is  r e t ir e m e n t - r e h i r e  b e n e f it .  
P L E A S E  u n d e r s t a n d  1 h u d  to  m a k e  m a n y  life  a l t e r in g  d e c is io n s  to. e n te r  th is  P E R S  
r e t i r e m e n t - r e h i r e  n r o a r a m  th a t  w a s  p r e s e n te d  a s  a n f e f im c  o f f e r  &  N O T  a n  o l f e r  f o r  
TamontfisT  ̂ - - - - - -  -

C i t y  o f  K e n a i
D e p t ,  o f  P u b l i c  W o r k s
W a t c r - S e w e r  F o r e m a n

Daniel E. Young
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Supreme Court of Alaska.
Gerald E. CRUM. Appellant, 

v,
Robert STALNAKI-R. in his official capacity as the 

administrator of the 
Teachers' Retirement System, Appellee.

No. S-7258.

April 25. 1997.

Retired teacher sought judicial review of 
administrative denial of his claim lor unused sick 
leave credit in Teachers' Retirement System, 'l he 
.Superior Court. Third Judicial District. Anchorage, 
Milton M. Souler. J. upheld administrative ruling, and 
teacher appealed. The Supreme Court. Ifahe, J.. held 
that doctrine of equitable estoppel required Teachers' 
Retirement System to accept teacher's application.

Reversed and remanded.

West lleadnolcs

111 Administrative Law and Procedure
!5Ak79l Most Cited Caw.

1791

1796111 Administrative Law and Procedure I
!5Ak796 Must Cited Cases
Supreme Coin I reviews agency's findings of fact 
under substantial evidence test, and its resolution ol 
questions of law not involving agency expertise under 
substitution of judgment standard.

121 Administrative Law and Procedure1 i^H6S3
I vU.OS ' Musi ( Ill'll ( \|SCS
Supreme Court gives no deference to decision ol 
superior court acting as intermediate court ol appeal.

131 Estoppel ■ ■ t .2 .1
15(44)2.1 Most Cited < s.cs
Estoppel may apply against government and in lavoi 
ol private patty it loin elements ate present: 
governmental bodv asserts position In conduct or 
words; private parly acts m reasonable teliaiice 
theieon; private paily sutlers icsulting prejudice; and 
estoppel serves inleiest of justice so as to limit public 
injury.

14] Estoppel ■162.2(2)
I56k62.2(2) Most Cited Cases 
Doctrine of equitable estoppel required state 
Teachers' Retirement System to accept retired 
teacher’s late application for unused sick leave credit; 
system asserted position by failing to timely provide 
teacher with proper form or clear notice of claims 
procedure, teacher's failure to timely lile claim form 
in reliance on such failure was reasonable, teacher's 
reliance resulted in prejudice, and application of 
estoppel prevented teacher from suffering substantial 
and unfair hardship while causing no harm to public. 
AS 14.25.115; Alaska Admin. Code title 36. § 
36.290(a).

[5j Appeal and Error H l 7 l (  I )
3()k 17 111) Most Cited Cases
Supreme Court will consider new arguments on
appeal if issue is: not dependent on any new or
controverted facts; closely related to appellant's trial
court arguments; and could have been gleaned from
pleadings.

16| Schools H i  146(71
345k 146(7) Most ( 'tied ( 'uses 
Issue of whether Division of Retirement and Benefits 
violated its own written policy by not providing 
teacher with proper lorm to claim unused sick leave 
credit upon his retirement was properly before 
Supreme Court, despite contention that teacher tailed 
to make such argument below; Teachers’ Retirement 
System Board of Directors squarely addressed issue 
of equitable estoppel, and its decision reflected that it 
was aware of teacher's argument that Division failed 
to give him proper form.

171 Estoppel 1H^>2.2<2)
15<>M»2.J(2] Mosi t iled Cases 
for purpose of deiermining applicability ol doctrine 
of equitable estoppel to require governmental agency 
to accept retired teacher's late filing of claim for 
unused sick credit, agency's omission iu failing to 
provide form or clear notice of claims procedure at 
time of teacher's retirement constituted assertion of 
agency's position by conduct or words, in that it 
constituted silence where agency was under duly to 
speak.
*1254 Joe I* losepbson, Joscphson A: Blair. 
Anchorage, for Appellant.

■ 2(it)5 Thomson/West No Claim toOrig. U.S. (iovl Woiks.
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John B. ( iaeuinc. Assistant Attorney General, and 
Bruce M Hotelho. Attorney General. Juneau, lor 
Appellee.

*1255 Before COMPTON. C.J.. and 
RABINOW1TZ. MATTHEWS. EASTAUGII and 
l-ABE. J.I.

OPINION
EABE. Justice.

I. INTRODUC TION
This appeal arises from the denial of a claim by 
Gerald Crum for unused sick leave credit in the 
Teachers' Retirement System. The Division of 
Retirement and Benefits (Division) rejected the claim 
because Crum filed it alter the statutory deadline. 
The Teachers' Retirement System Board of Directors 
(Board) and the superior court upheld the denial. 
We reverse, holding that the Division is estopped 
from rejecting Crum's claim as laic.

II. I  A C T S  A N D  r i lO C  I.U D IN C IS

After twenty-one years of teaching, Gerald Crum 
retired on July I. 1992. During his years as a teacher, 
Crum accumulated I S3 days of unused sick leave 
credit, equivalent to about one year of serv ice under 
AS 14 25.115. II'NI I Cium estimated that loss of 
the credit would decrease his letirement benefits by 
more than SHIP per month and decrease his wile's 
benefits, it he dies before her. In about sixty dollars 
per month.

I NI Alaska Statute 11.2.5.115 provides in 
part:
(a) A teachei in membership serv ice on or 
allot July I. 1977. who is appointed lo 
reliiement on or allei July 1, ID7S, may elect 
to apply unused sick leave credit in 
computing the total number of years of 
eiediicd service under AS I I 25 I Itiuli.... 
To obtain service ciedit lor unused sick 
leave, a leather must apply to the 
administratoi no latet than one veai after 
appointment to reliiement. Caused sick 
leave shall be eivdiletl on a dav lor d.n 
basis in aeeotd.mee with the table for set vice 
alter July I. |9(<9, contained m AS 
14 25 321 M 3 1 lonelier coniiibinioits may 
not be required for credited unused sick

leave.

When Crum decided to retire, he began his 
retirement paperwork at the offices of the Matanuska- 
Susitna Borough (Borough) in June 1992. Crum 
testified that

they sat me down at a-at a desk and the lady who 
was lllling out the retirement forms then pulled out 
a form, one al ter the other, and wanted me to either 
lill in the top or the bottom as was appropriate, and 
then after that was finished I would either sign- 
some of them had to he signed, some of them didn't 
and when she finished tilling the forms out and- 
and putting them in front of me. that was the end 
of-of the process there at the Mat-Su Borough.

On July 8. 1992. the Division sent to Crum a form 
letter containing several inserts and enclosures. A 
Division employee placed check marks in various 
boxes on the form and filled in applicable dates and 
deadlines. One of the marked sentences stated: "If 
you want to enroll in the optional Long Term Care 
(LTC) insurance plan, the enclosed enrollment form
must he received before ____ ." The Division
employee filled in the blank with the date "August 30, 
1992" and added a note: "If you do not wish lo elect 
Long Term Care please check the appropriate box 
and return. Thank you." The Division employee 
also cheeked the box next to the following sentences: 
"If you wish to receive credit lor your unused sick 
leave, your claim must be verified and received by us 
before ______ Please read the insert, 'Minimum
Requirements for Retirement and Service Credit' for 
more information," The date of "July I. 1993" was 
inserted in the blank. At the bottom of the form 
letter, the employee added the following handwritten 
comment: "Please lill out the enclosed form 'Retiree 
Information Form' and return along with the Long 
Term Care form. I hank you very much."

The "Minimum Requirements for Retirement and 
Set vice Ciedit" insert referred to in the letter stated in 
part:

You may receive additional credit by claiming your 
unused sick leave when you retire il you were in 
bleachers j  R|eiiromeut| Slysiem) membership 
service alter June 3D. 1977....
Youi unused sick leave claim must he verified by 
your last employer and must he received fiy the 
I KS no later than one year after you ate appointed 
to reliiement.

Crum testified and the Division does not contest that 
neither the Division not the Borough ever provided

tu .5105 I homson/West. No Claim to Orig. I S Govt. Works.
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Crum a form for claiming lhe sick leave beuelll.

*1256 Crum read lhe Idler and lhe iuseri hut he did 
not lake any action to claim the unused sick leave 
credit, lie testified as to his belief regarding the 
application process:

A As I understood that process right there, it was 
my understanding that there had been already 
accomplished when I did my mustering out process 
through the Matanuska-Susitna Borough a 
(indiscernible) out through the Matanuska-Susitna 
Borough they made out one form that I was aware 
of, although 1 never got to see it or sign it, on the 
verification of all of my service with the Borough 
itself. And mv thinking al this time when I both 
read were she had done the check mark and also in 
that | insert|. my concept of that was that I had 
alre .dy completed that particular portion of the 
rel'rement process, and. therefore it was-it was 
Completed.
Q In other words, you knew that they were 
verifying your years lor retirement credit.
A That is correct.
Q And you inferred that they wcre-that that 
involved a verification of the sick leave as an 
aspect of that.
A That is correct.

Crum first became aware ol liis failure to claim the 
credit in September 1993 when lie went to the 
Division's office in Anchorage and asked why the 
unused sick leave had not been credited to his 
retirement account. After a Division employee 
explained the situation to him, Crum obtained a claim 
form, completed it with the assistance ol the Borough, 
and returned it to the Division. The Division 
received the claim on September 13. 1993.
approximately two-aud a hall months alter the 
statutory deadline.

Robert Sialnaker, the administrator ol the Teachers’ 
Retirement System, rejected the claim. (.'turn 
appealed to the Board. After a hearing, the Board 
upheld Stalnaker's decision by a vote of three to two. 
The superior court affirmed, and Crum appeals.

III. DISCUSSION JI N ’ |

I• N2. We review an agency's findings of fact 
under the substantial evidence test. Sr,u,\ Pub. I niptiivcry lu'lin nii iil lhl v 
Ctuiopno. S I  \  I ’ . 3 d  o 7 q t  o s t  ii f t  ( Alaska 
|90| i, and its resolution of questions ol law

not involving agency expertise under the 
substitution of judgment standard, luinli lli'snunes Co. r. Shift'. Dcp't of Revenue. 
665 R.2d 960. 965 (Alaska I9S3). When a 
superior court acts as an intermediate court 
of appeal, we give no deference to its 
decision. Stair, Dcp't nf Pub. So/'etv. Div. nf Motor Vehicles v. I'oiin. S64 P.2d 533. 535- 
36 (Alaska 1993).

111121131 Crum argues that the Division was estopped 
from rejecting his late application for unused sick 
leave credit because it failed to provide him with a 
claim form or clearly instruct him that he needed to 
obtain the form. II-N31 Wc have stated that estoppel 
may apply against the government and in favor of a 
private party if four elements are present: (I) the 
governmental body asserts a position by conduct or 
words; (2) the private parly acts in reasonable 
reliance thereon; (3) the private party suffers 
resulting prejudice: and (4) tho estoppel serves the 
interest of justice so as to limit public injury. W’ussink v. Hawkins. 763 I’ 2d 971. 975 (Alaska 
I9XS).

l;iN3. Crum also argues that the deadline 
imposed by AS 14.25.011 should he 
considered "directory" rather than 
"mandatory." Because we reverse on other 
grounds, we do not address this argument,

The Board rejected Crum's estoppel argument, 
concluding that while "principles of estoppel could 
apply under certain circumstances." it was 

not satisfied that the I >ivision, by action or inaction, 
asserted a position (i.e., that Mr. Crum did not need 
to make a claim for unused sick leave credit within 
one year from the date of his termination) or that 
Mr. Crum had a reasonable basis upon which to 
rely on a misrepresentation or omission hy the 
government.
l he Board also concluded that the 
preponderance of the evidence indicates that, more 
probably than nol, Mr. Crum iceeived and had 'lie 
opportunity to timely review information regarding 
claims lor sick leave and received specific 
instructions that he verify and claim unused sick 
leave credit by July I, 1993. further, the 
preponderance ol the evidence indicates that *1257 
Mr. Crum had the opportunity and obligation to he 
familiar with the provisions of AS 14.25.115 and 
the explanations ol how claims for unused sick 
leave credit are lo be made.
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Although we have not applied equitable estoppel lo 
require a government agency to accept a late 
application because ol its failure to provide the 
proper form, courts iu other jurisdictions have done 
so. II-N41 For example, in Iowa Den'i ol'Trnnsn. r. Nebraskalowa Supply (>».. 272 N.W.2d 6. 14 (Iowa 
1978). overruled in port on oilier grounds by Estate ol (irossntnn r. Met rearv, 373 N.\V.2d 113 (Iowa 
1985). the Iowa Supreme Court applied equitable 
estoppel to prevent the stale Department of 
Transportation (DOT) from removing several 
billboards. I'he owner of the billboards argued that 
he had nol been able to file applications for billboard 
permits by the statutory deadline because application 
forms had nol been available at the DOT'S district 
office. Id. al 9, 14-15. The court determined that the 
statutory requirement that "the application for a 
permit shall be on a form provided by the deportment 
" imposed a duty on the DO T to make the necessary 
forms available. Id. al 14 (emphasis supplied in 
original). The court concluded that

I-N4. We applied equitable estoppel in the 
factual context of a late application inMortvedt I'. State. Dcp't ol tXnturnlllewureey 85s P.2d I 1411 i Maskn 1993). 
In that case, we consideted whether the 
Department of Natural Resources (DNRl 
abused its discretion when it denied 
Morlvedt’s application as untimely, hi. al 
1142. After noting that estoppel may be 
invoked against a public entity, we 
concluded
that the case should be remanded to the 
DNR for the purpose of requiring DNR to 
make explicit Imdingx ol fact us to the lour 
elements of equitable estoppel,...

In the event DNR concludes that Mortvedt 
has established the elements of equitable 
estoppel then DNR should proceed to 
determine the merits of Mortvedt's 
application lot a |permit |.Id. at 1144 (footnotes omitted i.

the inability of the defendant to obtain the tcqtiisiie 
loims and make timely applications resulted front 
the faih.tc ol DOT to meet its statutoiy obligation, 
Since the defendant made a good laith el foil to 
comply with the statute and was Unstinted by DOT, 
it necessanly follows that DO I should be estopped 
from removing the billboards without

compensation.Id.
Similarly, in llortwov v. Stole, ltd, of Control. 69 
('al.Ano.3d 502. 137 C’al.Rmr. 199. 2»() (1976). the 
California Court of Appeal held that a city police 
department's failure to provide claim forms estopped 
the state from denying late claims under a state law 
providing indemnification lo needy crime victims. 
The llarlway court determined that the 
indemnification statute "placed an obligation on the 
law enforcement agency investigating the crime lo 
provide forms" to eligible individuals. Id. The court 
hold that the

failure ... lo provide claim forms is a valid basis 
upon which estoppel may be asserted. While the 
trial court found that respondents did nothing to 
mislead [appellants| into not tiling their claim ... 
within one year." "|w|hen one is under a duly to 
speak, and has an opportunity to do so, knowing 
the circumstances require it. an estoppel may arise 
from his silence."Id. (citations omitted).

14115IIf>I As in the above cases, the Division had an 
obligation lo provide Crum with the proper form to 
claim the credit. I'he regulation implementing AS 
14.25.115 requires that the claim for unused sick 
leave credit "be iu a form approved by the 
administrator (ol the Teachers' Retirement System)."
2 Alaska Administrative Code (AAC) 36.290(a)
(1994), Additionally, the Division’s own "Information 
Handbook" for the Teachers' Retirement System 
states that the "form | for claiming the unused sick 
leave credit| will be provided lo the member by the 
Division ol Retirement and Benefits." IFN5I

INS. The Division asserts that Crum failed 
to argue that the Div ision v iolated its written 
policy by nol providing him with a form. 
We will conxitlci new arguments on appeal 
if the issue is 11) not dependent on any new 
or controverted facts; (2) closely related to 
the appellant's trial court arguments; and (3) 
could have been gleaned from the pleadings. State, Dcp't iij llevenue e. (la ~a way. 793 
P.2(l 1025, 1027 (Alaska 1990), The Board 
squarely addressed the issue of equitable 
estoppel, and its decision reflects that it was 
aware ol Crum's atgument that the Division 
failed to give him the proper form. 
Therefore, we hold that this issue is properly 
before us
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*1258 121 The Division, like the state agency in Hallway, argues that because it never made any 
statements "inconsistent" with the statute, it did not 
mislead Crum into filing his claim late. It contends 
that its "omission does not rise to the level of 
misconduct necessary for estoppel." We disagree. 
In light of the Division's obligation, its "omission" iu 
failing to provide a form or clear notice of the claims 
procedure satisfies the first element of the lour-part 
test outlined above for applying estoppel against the 
government.

Furthermore. Crum's failure to file a timely claim 
form in reliance on the Division’s omission and 
poorly written instructions satisfies the second 
element of the estoppel test because it was 
reasonable. The Division's statements, written in the 
passive tense and emphasizing the verification of the 
claim rather than the initial application, gave the 
definite impression that the employer, not the 
employee, bears the burden of completing and filing 
the necessary forms. The contrast between the 
checkmarked statement regarding the optional 
insurance plan ..nd the statement about unused sick 
leave credit reinforced this impression. While the 
latter stales only that (lie "claim" must be "verified 
and received" by the Division, the former draws 
attention to Crum's need to return the "enclosed 
enrollment form." The I ̂ vision's handwritten nole at 
the bottom of the letter further accentuated the 
contrast. While clearly directing Crum to file the 
insurance foim and a "Retiree Information Form," it 
ignored the unused sick leave credit form, thus 
seeming lo confirm ('turn's mistaken belief that he 
need not act lo claim the credit.

Crum's claim meets the third and fourth elements of 
the estoppel test because his reliance resulted in 
pn jttdice. and application of the equitable estoppel 
doctrine in this ease "serves the interest ol justice so 
as lo limit public injury." Iu discussing this final 
elcmeht, we Observed ill AtltnldfiliUn afvinHUn'tUu' 
r  Schneider. (iS.5_P.2rl 9.1,97 (Alaska J9S4J. that 

even where reliance has been foreseeable, 
reasonable, and substantial, the interest of justice 
may not be served by the application of estoppel 
because the public interest would be significantly 
prejudiced. However, this is uoi true in every 
ease. When the public will not be significantly 
prejudiced, and the other elements of the theory are 
present ... ldreclos|ing| the use of estoppel causes 
arbitraiy and unjust results.

In Schneider, we also noted with approval a 
commentator's statement that "courts should be 
encouraged to weigh iu every case the gravity of the 
injustice to the citizen if the doctrine is not applied 
against the inji ry to the commonwealth if the doctrine 
is applied." Id. al 97 n. 6 (citing 2 C. Anlicu, Municipal Corporation Law § I6A.06, at I6A-I5
(1984)). In this case, estoppel will prevent Crum 
from suffering a substantial and unfair hardship while 
causing no harm to the public.

We determine that the Board erred in its legal 
conclusion that equitable estoppel is unavailable 
under (he facts of this ease. The Division's failure to 
provide Crum with the proper form constituted 
"silence" where the Division "was under a duty to 
speak." Ilariwav. 137 Cal.Rptr. al 200. Relying on 
this silence and II: Division's poorly written
instructions. Crum reasonably assumed to his 
detriment that a claim for unused sick leave would be 
made and verified along with the verification of his 
years of service. Therefore, following the rationale 
of Hallway and Nehraxka-lawa Supply, we hold that 
the Division is estopped liom denying his claim as 
late.

IV. CONCLUSION
l ot the above reasons, we RHVHRSH the decision of 

the trial court and RFMAND this case for further 
proceedings consistent with this opinion.

9.36 P.2d 1254. I IS Fid. Law Rep. 497
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ALASKA LEGISLATURE REPORT 
RESULTS O F THE RETIREE RETURN PROGRAM 

ENACTED BY IIB 242/SB  149 IN  2001 O N  
THE PUBLIC EMPLOYEES’ AND TEACHERS’ RETIREMENT SYSTEMS

H B  2 4 2  B a c k g r o u n d

in 21)01 tiic- Twenty-First Legislature enacted I IB 242, which, among other things, amended 
the statutes to allow certain Public Employees’ (PF.RS) and Teachers’ Retirement System 
(TRS) members who retired with a normal retirement to return to work, continue to receive 
normal retirement benefits, and waive participation in the retirement systems.1 Once 
participation was waived, no contributions were required from the employer or the 
employee. This legislation is scheduled to sunset on July 1. 2005. Prior to the passage of 
this legislation members who retired and then reemployed in a PERS or TRS participating 
position would have their retirement benefit stopped during the period of reemployment. 
The member would accrue an additional pension benefit for the second period of 
employment.

I IB 242 was introduced April 17, 2001 in I louse State Affairs Committee. In his 
introduction to the bill, Roger Wort man, Staff to Representative Pete Kott, Alaska State 
Legislature, noted that baby boomers were about to retire cn masse in the years 2008-2009.
'J his would leave a big void in the state work force. Some of those shortages would be 
critical, such as in education and law enforcement. I le explained that I IB 2-12 provided a
“carrot” to retain employees after they are eligible to retire.

( fiber testimony at the bearing indicated:
■ I IB 242 was a component of a workforce development mi'iative that the state and a 

number of other employers undertook in an effort to address workforce shortages 
already being experienced.

■ Employers would have the opportunity to offer less salary to returning retirees.
• The ability to rchirc experienced teachers would be a tremendous asset to every school 

district.
■ Alaska has needed to recruit 12.(ItM»to 15,<U»i new teachers each year but at the largest

job tair that year there were fewer than 3U(I applicants.

Testimony a' the I louse Finance Committee on April 23, 2<H>1 added the following;

■ (! mcern was expressed * >n the alb ct i »n entry level workfiitce. New graduating teachers 
could lose in the choice between experienced retired teachers.

• \ 3-vear sunset (later amended to 5 years) was proposed to allow assessment ot am 
unintended consequences of the ptogram.

• \laska is only producing 2u 30 percent of the teachers needed to till us teaching 
positions. This is not sufficient to meet the need.

• Department ot lush and ( lame had lost 25 biologists in their commercial fish division 
within (> months to |ol>' with the federal government. The retiree return program would 
allow them to keep someol these employees.

■ The Municipality ot Anchorage testified to a "brain drain" as employees leave the 
municipality and 25" . of their police officers w ere eligible for retirement. Retention of 
these employees was important to them.

' \S I4.25.H IU; \S  I I 25 i' D; AS VU5.!2H;A5 *9.35 I5u
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SB 149 B a c k g ro u n d

A similar bill affecting the Teachers’ Retirement System (TRS) was SB 149. Testimony was 
taken on this bill at a Senate Health, Education and Social Services Committee meeting on 
April 20, 2001. Besides not including members of the Public Employees’ Retirement System 
(PERS), SB 149 also required an annual report be sent to the Legislature regarding the 
impact of the reemployment of retired teachers on the retirement programs. A copy of HB 
242 and SB 149 is included with this report.

Reporting

This repor. comprises a summary of the waiver activity since the Retiree Return program 
became effective on July 1, 2U01 to the last reporting period, November 30, 2004 for both 
die TRS and, although not required, for the PERS.

TRS Results

During the course of the Retiree Return program, 56% of all TRS employers have 
participated and 187 waivers were filed with the Division of Retirement and Benefits. As of 
November 30, 2004, there are 124 individuals who remain employed under the waiver 
provisions. The largest number of retirees rehired within 30-90 days of their termination 
and retirement (42%). The second largest number of returned re trees were those who bad 
been retired for 2-1 or more months (38%). The largest number of positions rchired was 
general teachers with the second highest being Special Education teachers.

Analysis by Mercer I luman Resource Consulting, the TRS actuaries, indicate the following 
impact on the* TRS as a result of the 124 returned retirees and the potential effect it more 
retirees were to return:

Number of Members Electing the W fiver Increase in Average TRS Employer 
Contribution Rate

loo Members .02%
500 Members .10%
1,00(1 Members .20%

Total TRS salaries as of the last valuation on |unc 30, 2003 was $532,630,000,00. "Hie 
liability to the TRS fund would h ■.

TRS Sal. nes ( oniribunon Rate Increase 1 .iabilitv to the 1 RS Euinl
$532,630,000.1 io .02'’n SI 06,526.00
$532,630,000.00 .10% $532,630.00
$532.6.30,000.111) .20% $1,065,260.00

Additional information regarding the employers that have participated in the program and 
how tliev have participated is included in the statistical section ot this report.
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P E R S  R esu lts

During the period o f  the retiree return program, 26% o f PERS employers have participated 
in the program with a total o f  297 waivers filed with the Division o f Retirement and 
Benefits. As o f  November 30, 2004, there arc 211 retirees still employed under the waiver 
provision.

The largest number o f  retirees rchired within 30-90 days of their termination and retirement 
(46%). The second largest number o f  returned retirees were those who had been retired for 
24 or more months (28%). The largest number o f  positions rehired was Biologists and the 
second highest position rchired was Engineers.

Analysis bv Mercer Human Resource Consulting, the PERS actuaries, indicate the following 
impact on the PERS fund as a result o f the 211 returned retirees and the potential effect i f  
more retirees were to return:

Number o f  Members Electing the Waiver Increase in Average PERS Employer 
Contribution Rate

100 Members negligible
500 Members .01%
1,000 Members .02%

Total PERS salaries as o f the last valuation on June 30, 2003 were SI,460,783,000.00. The 
liability to the PERS fund would be:

PERS Salaries Contribution Rate Increase liab ility  to the PERS bund
SI.460,783,000.00 negligible S~
SI.460 783.000.00 .01% S 146.078.30
SI.4611,783.000.00 .02% | S292,156.60

Additional information regarding the PERS employers that have participated in the program 
and detailed information regarding the type o f  positions rehired is included in the statistical 
section of this report.

Cost Savings

The main cost savings experienced by employers using I IB 242 reside in the payment o f 
employer contributions. When a qualified retiree rehires and waives participation in the 
PERS or TRS, no employer contributions are paid to either the PE.KS or the TRS. In some 
cases, municipalities have negotiated with employee unions not to provide health insurance 
I a nefits to rchired retirees since they are covered under the Alas|;.i( ate Retiree J lealtli Plan. 
This results in further savings to employers.

I IB 212 did not contain a requirement for employers to report cost savings realized from 
hiring positions at lower salar\ level. The State o f Alaska Division ol Personnel, however, 
prepared a report that contained some limited informal!' n that can he included here.
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As o f  August 17, 2004, the Division o f Personnel reported 123 active State o f  Alaska 
employees working under the waiver program. O f these, ,’8 returned to wo:k in a position 
at a salary lower than the salary they earned prior to their retirement. 22 retirees returned to 
a position at the same salary and 23 returned to a pc dtion at a higher salary'. O f the 23 that 
returned to a position at a higher salary range, all but 2 had been retired between 1 and 4 
years.

S u n s e t  P r o v is io n

On September 14, 2004 the Division o f Retirement and Benefits received an Attorney 
General Opinion regarding the employment status o f returned retirees as o f the sunset date 
o f the legislation. The opinion states that once the reemployment amendments to the PERS 
and TRS statutes sunset on July 1, 2005, reemploved retirees can no longer receive 
retirement benefits while employed by a PERS or TRS employer. I f  they continue 
employment with a PERS or TRS employer, they must begin making contributions to the 
retirement systems and have their retirement benefits stopped.

A  copy o f the Attorney General opinion is included in this report.
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MERCER
Human Resource Consulting One Union sauare

600 University Street, Suite 3200 
Seattle. WA 98101-3137 
206 808 8800 Fax 206 382 0627 
www.mercerHR.com

RECEIVED

September 2, 2004

Ms. Melanie M illhom 
Director o f Retirement and Benefits 
State o f  Alaska 
Department o f Administration 
Division o f Retirement and Benefits 
P .O .Box 110203 
Juneau, AK 99811-0203

Subject:
Retiree Return under HB 242/SB 149

Dear Melanie:

As you described in your August 10 email, the legislation enacted in July o f 2001 allows PERS 
and TRS retirees who retired under the normal retirement provisions to return to covered 
employment. Such retirees can sign an irrevocable waiver allowing the member to continue to 
receive his or her retirement benefit. Neither the employer nor the employee makes further 
contributions to the Retirement System. In your email you asked for an indication o f the effect of 
this election on System funding. The chart that follows might help to illustrate this issue:

Number of Increase in Average Increase In Average
Members Electing PERS Employer TRS Employer

the W aiver Contribution Rete Contribution Rate

100 negligible 0.02%

500 0.01% 0.10%

1,000 0.02% 0.20%

A member who elects the waiver earns no additional benefits from the Retirement System. 
Therefore, such a member has no “normal cost” and there is no normal cost rate. However, a 
portion of the employer contribution for each member is needed to amortize the Systems’ 
unfunded past service liability. This portion is referred to as the “past service rate.” When a 
member elects the waiver, the payroll base that can be used to amortize the unfunded liability is 
reduced. A higher past service rate must be applied to the remaining payroll to arrive at the same 
payment towards the unfunded liability.

SEP 0 7 20M

Dlv. of Ret & Benefits
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MERCER
Human Resource Consulting

r e c e i v e d  

SEP 0 7 20W

Dlv. of R e t & Benefits

Page 2
September 2 ,2004 
Ms. Melanie M illhom 
State o f  Alaska

The waivers have a greater impact on employer rates for IR S  than PERS. This is because (1) the 
total payroll for PERS is higher so the loss of one member’s contribution to the unfunded has a 
smaller impact and (2) the current past service rate for TRS is almost twice as high as PERS. Our 
analysis is extremely dependent on the current funded status o f  the Systems. For example, if  the 
Systems were 100 percent funded and remained so, the waiver would have virtually no impact on 
employer rates.

We based our analysis on actuarial valuation information as o f  June 30,2003. We assumed 
annual earnings for returning retirees o f 546,000 for PERS and $64,000 for TRS. This is based 
on the average annual earning o f current active PERS and TRS members of ages 55 to 59.

Wc hope you find this information helpful. Please call if  you have any questions.

Sincerely,

Robert M. Reynolds, ASA, MAAA

R M R / C M B / k m p

Copy: Chris Byrnes
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N O T I F I C A T I O N  S E N T  T O  E M P L O Y E R S  R E G A R D I N G

S E P T E M B E R  1 4 ,  2 0 0 4  A G  O P I N I O N

November 3. 2004

«mrms» «lnmi» «ln»«jrsr», «titlc» 
«ltrrcgion»
«address»
«city», «st» «x.ip»

PERS / TRS: «crs_codc»

Re: MB 242 Rchired Retiree - Employment Waiver

Dear «mrms» «In»:

In 2001 the Alaska Legislature enacted IIB 242, which amended the statutes to allow certain 
Public Employees' (PERS) and Teachers’ Retirement System (TRS) members who retired with a 
normal retirement to return to work, continue to receive normal retirement benefits, and waive 
further participation in the retirement systems. Once participation was waived, no contributions 
were required from the employer or the employee. This legislation is scheduled to sunset on 
July 1,2005.

In a written opinion issued September 14, 2004. the Stale of Alaska Attorney General’s (AG) 
Office explained that, once the legislation sunsets, the members enrolled in the program will no 
longer be permitted to participate beyond the sunset date of July I. 2005. The re-employment 
amendments will be repealed on July 1. 2005, and the statutes that require re-employed retirees 
and their employers to contribute to the applicable retirement system are in effect.

In order to address this matter, the Governor's Office will work with the Legislature on 
legislation to allow members who are currently covered under the re-employment waiver 
provision to continue to both work and receive normal retirement benefits after July 1.2005. 
However, unless the Legislature approves legislation all retirees who have re-employed under 
the IIB 242 waiver provisions and their employers will be required to contribute once again to 
the retirement systems. Furthermore, retirement benefits would be stopped for those retirees who 
continue working after the sunset date of this legislation.

We arc providing notice to all employers by this letter and enclosed copy of the opinion. A 
separate letter is being sent lo all affected retirees and that letter and a copy of the AG opinion 
w ill be published on the Division of Retirement and Benefits web site at www.state.ak us drb.

P a g e  7
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«m rm s» «fnmi>» «ln» «jrsr» -  9 - Novem ber 3, 2004

under Headlines. Notice will also be provided in the next edition of the PERS and TRS member 
newsletters. If you have further questions regarding MB 242 or your retirement benefits, please 
contact Kathy Lea, Retirement Manager at 465-4460 in Juneau or 1-800-821 2251 if you are 
outside of Juneau.

RM/MM/ksl
Enclosure
G:/mailouls1i1»242/novembcr2UtM/pci.s em p loye r, iloc
cc: All Commissioners

Kevin Brooks, Deputy Commissioner, Department of Administration 
Mike Tibbies, Deputy Commissioner, Department of Administration 
Melanie Millhorn, Director, Division of Retirement and Benefits 
Virginia Ragle. Assistant Attorney General, Department of Law 
Toby Steinbergcr, Assistant Attorney General, Department of Law 
PERS Contacts

Sincerely,

Commissioner

P a g e  8



N O T I F I C A T I O N  S E N T  T O  R E F I I R E D  R E T I R E E S  R E G A R D I N G

S E P T E M B E R  1 4 ,  2 0 0 4  A G  O P I N I O N

November 3, 2004

«FirstName» «MI» «LastName»
«attn»
«adclress»
«city», «statc» «zip»

Re: MB 242 Rchired Retiree - Employment Waiver 

Dear «FirstNamc» «MI» «LastName»:

In 2001 the Alaska Legislature enacted MB 242. which amended the statutes to allow certain 
Public Employees’ (PERS) and Teachers’ Retirement System (TRS) members who retired with a 
normal retirement to r< turn to work, continue to receive normal retirement benefits, and waive 
participation in the retirement systems. Once participation was waived, no contributions were 
required from the employer or the employee. This legislation is scheduled to sunset on July 1, 
2005.

The State of Alaska Attorney General’s (AG) Office has issued a written opinion dated 
September 14, 2004, regarding the treatment of employees enrolled under this waiver alter 
June 30, 2005. The Attorney General’s Office has determined that the Legislature did not intend 
lo extend this legislation beyond June 30, 2005, and the re-employment amendments are 
repealed as of July 1, 2005. The statutes that previously required re-employed retirees and their 
employers to contribute to the applicable retirement system will be in effect as of July 1, 2005.

In order to address this matter, the Governor's Office will work with the Legislature on 
legislation to allow members who are currently covered under the re-employment waiver 
provision to continue to both work and receive normal retirement benefits after July 1, 2005. 
However, unless the Legislature approves legislation all retirees who have re-emploved under 
the HB 242 waiver provisions and their employers will be required to contribute once again to 
the retirement systems. Furthermore, retirement benefits will be stopped for those retirees who 
continue working after the sunset date of this legislation.

Our records indicate that you have filed a waiver under the IIB 242 provisions and have returned 
to work with a participating employer. The Division wanted to make you aware of this AG 
opinion, which can be referenced at www stale.ak.ns drb. undci I leadlines. A separate letter and
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copy of the opinion is being sent to all affected employers. If you have further questions 
regarding HB 242 or your retirement benefits, please contact Kathy Lea, Retirement Manager at 
465-4460 in Juneau or 1-800-821-2251 if you arc outside of Juneau.

RM /M M /ksl
G:/mailouis/lib242/november200*|/pnriicipant.iloc
cc: All Commissioners

Kevin Brooks, Deputy Commissioner, Department of Administration 
Mike Tibbies, Deputy Commissioner, Department of Administration 
Melanie Millhorn, Director, Division of Retirement and Benefits 
Virginia Ragle, Assistant Attorney General, Department of Law 
Toby Stcinbcrgcr, Assistant Attorney General, Department of Law

Sincerely,

Commissioner
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RETIREE RETURN UNDER HB 242/ SB 149

P u b lic  E m p lo yee s ' R e tirem e n t System

N um ber o f in c re a se  in  A ve rage T o ta l PERS S a la ries L ia b ility  to  th e
M em bers E le c ting PERS E m p lo ye r as o f Ju ne  30, 2003 PERS F und

the  W a ive r C o n tr ib u tio n  Rate

100 negligible $ 1,460,783,000.00 $
500 0.01% S 1,460,783,000.00 $ 146,078.30

1.000 0.02% $ 1,460,783,000.00 S 292,156.60

T ea che rs ' R e tirem e n t System

N um ber o f Inc rease  In Average T o ta l TR S S a la ries L ia b ility  to  th e
M em bers  E le c ting TR S E m p lo ye r as o f J u n e  30, 2003 TR S F und

lhe  W a ive r C o n tr ib u tio n  Rate

100 0.02% S 532,630,000.00 S 106,526.00
500 0.10% S 532,630,000.00 S 532,630.00

1,000 0.20% S 532.630,000.00 S 1,065,260.00
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Summary
The fo llow ing  in fo rm ation  su m m a rize s  the activ ity  reported  by em p lo ye rs  to the d iv is io n

Analysis of Retiree Rehire Program-PERS (HB 2,42)

from  Ju ly  1, 2001 through N o vem b e r 30, 2004.

Tota l num ber o f P E R S  em p lo ye rs  160

Tota l num ber o f P E R S  em p lo ye rs  partic ipa ting  in the re tiree  reh ire  program  34

P e rcen tag e  o f total P E R S  em p lo ye rs  partic ipa ting  in the re tiree  reh ire  p rogram  21%

Tota l num ber o f P E R S  w a ive rs  re ce ived  297

Tota l num ber o f w a ive rs  re ce ived  by  year:
Ju ly  1, 2001 to D e ce m b e r 31, 2001 46

Ja n u a ry  1, 2 00 2  to D e ce m b e r 31, 2002  90

Jan u a ry  1, 2 00 3  to D e ce m b e r 31, 2003  89

Ja n u a ry  1, 2004  to N o vem b e r 30, 2004  72

N um ber o f m onths be tw een  term ination  and  reh ire
26%  o f re t irees  reh ired w ith in  30 d a ys  o f term ination  o f em p loym en t

20%  o f re tirees  reh ired  w ith in  60 -90  d a y s  o f te rm ination  of em p loym en t

26%  o f re tirees reh ired be tw een  4 and  24 m onths from  term ination  o f em p lo ym en t
28%  of re t irees  reh ired m ore than 24 m onths from  term ination  o f em p loym en t

N um be r o f re tirees w ork ing  under a w a iv e r a s  o f N o vem b e r 30, 2004  211

PLRS Analysis
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Number of Months Between 
Termination and Rehire-PERS

28%

10%
1 ^ 2 6 % □ 1 month

\i i  \
■ 2-3 months

\ □ 4-6 months

/■ □ 7-12 months
■ 13-24 months

20% □ Over 24 months

PERS Rehired Retirees by Year

24%
15%

31%

30%

□  2001 ■  2002
□ 2003
□ 2004

Analysis
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Top Ten Job Classes Rehired Under PERS (HB 242)

Job C lass 

B io lo g is t  (va rious)

Waivers 
On File 

16

E n g in e e r  (various) 16

D irecto rs, (va rious) 10

P e a c e  O ffice rs 10

A d m in  C le rk 9

M an ag e rs , V a r io u s 9

A n a ly s t  P ro g ra m m e r 8

A d m in  A ss t. 7

A tto rn ey 6

P rog ram  o r P ro je c t C oo rd . 6

Investiga to r 5

S e c re ta ry 5

T e a ch e r 's  A id e 5

A irp o rt S c re e n in g  O ffice r 4

B io m e tr ic ian 4

D epu ty  C o m m is s io n e r 4

F ish  & W ild life  T e ch 4

M a in te n a n ce 4

N u rse s 4

A dm in . M a n a g e rs 3

A cco u n ta n ts 3

C h ie f o f P o lic e 3

C ity  A dm in is tra tion 3

M an ag e r, N a tu ra l R e so u rc e 3

PERS Analysis
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Detail o f Number o f Retirees Rehired by Each PERS Employer

E m p lo ym e n t EE E m p loyed
P a rtic ip a tin g  E m p lo ye r W a ivers  Issued as o f  11/30/04
Alaska Housing Authority 1 1
Alaska Housing Finance 1 1
Aleutian Region School District 1 1
Anchorage School District 17 13
Bartlett Hospital 5 5
Bering Straits School District 1 1
Bristol Bay Borough 2 1
City & Borough o f Juneau 8 6
City & Borough o f Sitka 2 1
City o f Bethel 1 1
City of Delta Junction 1 1
City o f Dillingham 1 0
City o f Fairbanks 10 7
City o f Homer 3 3
City o f Kenai 6 6
City o f Ketchikan 1 0
City o f Klawock 1 0
Citv o f Sand Point 1 1
City o f Seward 1 1
City o f St. George 1 1
City o f St. Mary's 1 1
City o f Wasilla 3 1
City o f W hittier 1 1
Cook Inlet Housing Authority 1 0
Fa 'rbanks North S tar Borough 2 2
Haines Bo jiig h 1 0
Iditarod Area School District 1 1
Interior Region Housing Authority 1 0
Juneau School District 1 1
Kenai Peninsula Borough School District 1 0

Ketchikan Gateway Borough School D istrict 2 1
Ketchikan Gateway Borough 1 0
Mat-Su Borough 3 2
M unicipality of Anchorage 18 12
North Slope Borough 9 7
Nome School Distrct I 1
Northwest Arctic School District 1 1
Southeast Regional Resources Center 3 1
Sitka Com m unity Hospital 1 0
State o f Alaska 169 123
University of Alaska 11 5

Totals 2 9 / 211

PERS Analysis
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PERS Rehired Retiree Job Class by Employer

Employer 
P o litica l S u b d iv is io n

Position
AA Assistant 
Accountant 
A ccounting  Tech 
Accounts Payable Clerk 
Administrative Assistant 
Adult Educator 
Appraisal Analyst 
Addiction Recovery Aide 
Army Instructoi 
Assistant Attorney 
Assistant Librarian 
Business Manager 
Chief Admin Officer 
Chief of Police 
Chief Regulatory Engineer 
City Adm inistrator 
City Clerk 
Civil Engmeer 
Community Jail Officer 
Construction 'nspector 
Controller
Customer Service Representative 
CST/ORT (Medical)
Detective 
Diet Aide 
Dispatcher
Economic Developer/Planner 
Electrical Projects Superintendent 
Engineer Associate 
Engineering Technician 
Engineer
Equipment Operator 
Evidence Technician 
Finance Director 
Financial Manager 
Fire Captain 
Fire Chief
Food Prop./Bldg. & Groundskeeper
Foreign Language Teacher
General Foreman
Grants Accountant
Harbor Officer
Heavy Equipment Operator
Indian Education
Inst Systems Technician
Labor Manager
Maintenance

PKRS An.ilyai!.
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