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SPONSOR STATEMENT

S ponso r  Subst i tu te  for  Senate Bill 1 
Increase the A m o u n t  of the Base S tu d en t  Allocation

S i n c e  1998 , th e  K- 1 2  p u b l i c  s c h o o l  f u n d i n g  f o r m u l a  h a s  d i s t r i b u t e d  s t a t e  

e d u c a t i o n  d o l l a r s  b a s e d  o n  a p e r  s t u d e n t  a l l o c a t i o n .  S p o n s o r  S u b s t i t u t e  for  

S e n a t e  Bi l l  I i n c r e a s e s  t hi s  a l l o c a t i o n  b y  $ 4 3 3 ,  e s t a b l i s h i n g  t h e  p e r  s t u d e n t  d o l l a r

S p o n s o r  S u b s t i t u t e  fo r  S e n a t e  Bil l  I r e c o g n i z e s  t hat  d a y - t o - d a y  e d u c a t i o n a l  c o s t s  

c o n t i n u e  to  in c r e a s e ,  c a u s i n g  a f in a n c ia l  s t r a in  o n  th e  s c h o o l  b u d g e t s  in a ll 5 3

m i t i g a t e  t h e s e  r i s i n g  c o s t s ,  t h u s  a l l o w i n g  lo c a l  s c h o o l  b o a r d s  to  d ir e c t  m o r e  

e d u c a t i o n  d o l l a r s  i n t o  t h e  c l a s s r o o m .

e s t i m a t e d  to  i n c r e a s e  $ 4 0  m i l l i o n  s t a t e w i d e  in l:Y 07 .

I’l e a s e  jo in  m e  in  s u p p o r t  o f  o u r  p u b l i c  s c h o o l  s y s t e m  a n d  g i v e  y o u r  a p p r o v a l  It) 

S p o n s o r  S u b s t i t u t e  fo r  S e n a t e  Bil l  I.

A p r i l  IS, 2 0 0 b

Proudly Representing Hie (.'olden llenrl of Alaska
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The Alaska Kids Count! Network goa l: For schools across Alaska to have the 
resources needed to o ffe r students a soiid instructional program, and support 
services to help all students succeed.

The Govenor's Foundation proposal translates into cuts to schools across Alaska. 
Rapidly escalating overhead costs - such as PERS/TRS, fuel, inflation, and health 
insurance premiums - exceed the $90 million increase proposed by the Governor. 
Costs exceed revenues. This equates to a net loss to classrooms and students.

To meet overhead costs, and allow a small margin for improvement at the 
classroom level require an investment by the State o f Alaska of approximately 
$150 million, $60 more than that proposed by the Governor.

Juneau cffe rs  one example of a community where students lose under the Governor's 
proposal. Although the District's revenues will increase by $3.2 million, rising 
costs result in a net $2 million defic it to Juneau schools.

What does $2  million in cuts mean to Juneau students?
Instructional quality will diminish:

* Class sizes will increase, and teacher positions will be cut

Current Projected
Grades Ave. Class Size Ave class size (06-07 school year)

K-2 22:1 25: 1
3-5 • 25:1 26:1
6-8 30:1 31-32: 1
9-12 30:1 32: 1

Class sizes, for all grades, on average will increase. These are AVERAGES. Middle School 
classrooms, will AVERAGE 31-32 students per class. I  walked into a class last week, and it smelled 
like a locker room with about 30 kids crammed into a confined space. Students couldn't traverse 
the room without bumping into each other or desks.

Note, too, that the emphasis on lowering class size in early elementary grades, to help young children 
get o ff to a good start, may be lost. K-2 class sizes will grow, with the AVERAGE, again, at 25.

Approximately 25 teacher positions will be eliminated, with each school losing at least one teacher. 

Mary Ilukata, Alaska Kids ( 'aunt! Network, 4/17/06
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* Instructional materials fo r students and teachers will further diminish

Examples: There has been no budget for replacing aging textbooks for years. An $80,000 increase 
in photocopying costs will further diminish access to instructional materials at the classroom level. 
As Brenda Taylor, parent at Auke Bay noted in testimony, teachers already spend from $500 to 
$2,000 out of their own pockets each year for classroom supplies. More of the burden is falling on 
parents, too, for field trips, lab fees, and donations for school supplies.

* Student-centered programs will be eliminated or substantially curtailed. Specifics 
include:

- Elementary art modeled after the successful Fairbanks program - curtailed or eliminated
- Elementary Counseling - 2 FTE counselors eliminated (previously funded with a federal grant which 
is ending) Most elementary schools will lose half their counseling positions/services.
- brop out prevention counseling - 3 counselors eliminated, one each at bZ, Floyd bryden, and JbHS 
This leaves one counselor per middle school, each serving ~ 600 students.
- Truancy Tracker -1 position . bropout prevention strategy
- Secondary literacy specialist - 1 position.
- High School Qualifying Exit Exam Instructor -1 position ( tutoring to prepare students for the 
high school exit exam)

- Note: Reductions are spread across the budget, including administration, janitorial services, 
maintenance. Even High School activities was not spared, with a cut of $174,000.

* Juneau is doing its part to support its schools

Juneau already contribute 1o the cap with local property tax dollars. Local dollars 
represents 43% of the Juneau school budget. There is also tremendous community 
support for athletics, arts and student initiatives above and beyond the local tax 
contribution. However, there is a limit to the capacity of any community to 
increase or sustain this level of fundraising and financial support for its youth.

Scrimping ana cutting and squeezing is counterproductive and 
DIM INISHES the quality of learning opportunities for Alaska's 
students.

Alaska's students deserve great schools.
Alaska can a fford  no less.

Mary Ilakafa, Alaska Kids ('aunt! Network, 4/17/116



What level o f funding will keep Juneau Schools whole?

* An increase in state funding of approximately $150 million. There are two known 
foundation options:

BSA increase only: To o ffset Juneau's $2 million deficit the Foundation BSA must 
increase by approximately $260 above the Governors $433. This equates to a 
statewide cost of ~ $145 million (Governor's $90 plus $55).

or//

50% implementation of I5ER D istrict Cost Factors, in addition to adopting the 
Governor's proposed BSA increase of $433 (BSA of $5352). This approach costs 
the state approximately $135 million ($90 + $45).

Mary llakala, Alaska Kids ( 'own! Netw ork. 4/17/06



Alaska State Legislature
Official Business

Senate
Office of the Secretary

State Capitol, Room 213 
Juneau, Alaska 99801-1182 

Phone: (907)465-3701 
Fax: (907)465-2832 

Email:senate_secretary@legis.state.ak.u5

FOR YOUR IMMEDIA TE ATTENTIO N

D A T E : 1 /9 /06

TO: F in a n ce  C o m m ittee
(M in d y , R o o m  5 2 0 )

F R O M : O ff ic e  o f  the S enate  Secretary

S U B J :  S p o n s o r  Substitute

A  S p o n so r  Substitu te  has been introduced on the fo l lo w in g  b ill /reso lu tion  p end ing  in 
you r  C o m m ittee :

RETRIEVE

S E N A T E  B IL L  N O . I 
"An A ct relating to the base  student a llocation  u sed  in the form ula for state funding  

o f  pub lic  education: anil p rov id in g  for an e f f e c t iv e  dale."

P lease  pull this b ill /reso lu tion  (b lue back) from y o u r  f i le s  and g iv e  to  the page. T he  
bill/reso lu tion  wi l l  be returned to you  with the S p o n s o r  Substitute .

Thank you .

mailto:senate_secretary@legis.state.ak.u5
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Alaska State Legislature

Please enter into the record my testimony to the Senate Finance
com m ittee name

Committee on SB 1 Increase Base Student Allocation , dated 4-20-06
bill # /  subject public hearing date

I’m currently a student at Homer High School under the KPBSD and I am strongly for more school 
funding. Each year our school suffers more classes being cut and therefore more teachers losing 
jobs. To keep schools in the best condition possible and have them provide the best classes for 
their students cannot happen without proper support from the state legislature. The ie  are many 
classes that I am in now that have a large amount of students in them, and there is not enough 
space to acommodate them all. Yet teachers are still being cut and the quantity of classes has gone 
down, wh ile  the number of students stays the same. To convince the state to give schools in the 
district more money for education would be a step in solving the problem of loosing teachers and 
classes and also help to spread things out so that the class sizes are smaller and easier to teach.
This problem has gone on long enough and we need to be putting forth all our effort to stop it. I am 
not alone in this, and the majority of the students and teachers at my school would appreciate 
anything that could be done to improve this situation. Thank you for your time and I hope that you 
really consider this issue.

Sincerely,
Katie Miller, HHS student

Signed:  Katie Miller_______________________
Testifier

Representing (optional)

40899 Waterman Rd. Homer, AK 99603 
Address

Phone number
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Alaska State Legislature

Please enter into the record my testimony to the Senate Finance
com m ittee name

Committee on SB 1 Increase Base Student Allocation , dated 4-20-06
bill'ft'/ subject public hearing date

The Kenai Peninsula Borough School District (KPBSD) developed its preliminary budget using the Governor's proposed 
based student allocation (BSA). The revenue this generated fell short o f  the basically status quo (except for increased 
fuel, utility, retirement system rate and insurance rate increases) and a modest amount set aside to address the collective 
bargaining process.

This budget fell short o f  projected revenue by about S3.6 million. A BSA o f  S5570 is needed to balance the District’s 
preliminary budget, absent an adjustment to the district cost factor portion o f  the funding formula or budgetary reductions.

The District has heard the direction from NCLB, parents and legislators for low pupil-tcachcr-ratios (PTR); so much so 
that the District budgeted fund balance in FY06 to ensure effective class sizes - not a sound financial practice. It’s not 
prudent to use fund balance for ongoing operating expenses. Our fund balance is significantly below standards for such 
accounts -  what we have is needed to address over expenditure o f  utility accounts and unforeseen situations.

The Board approved the FY07 budget April 3, 2006, with an increase to the PTR of  3 students to all staffing formulas. 
This equated to the loss o f  41 teachers for next year. The total reduction in teachers fornext year is 63 positions (22 due 
to declining enrollment + 41 due to the formula change) representing 13% of our teachers. This means some classes wjll 
be in excess o f  30 students, the loss o f  voc-ed classes, arts, foreign languages, librarians, and counselors. We already 
have some administrators covering multiple schools; this practice will grow.

Thankfully, the Kenai Peninsula Borough Assembly approved funding at the cap for another year -  so far. This level of  
support continues to be a strugg le  considering their financial constraints. An increase to the mill rate is needed to fund at 
the cap. As you are probably aware, a sales tax increase failed before the voters last fall; that matter will be presented to 
the voters again this fall. The Borough needs additional revenue in order to continue supporting the District at the cap.

If you have been following educational funding for anytime at *'1, you are aware of KPBSD's financial plight -  it’s 
getting worse each year. SOMETHING must be done to addrt. i district faced with on-going declining enrollment. I 
understand the challenges of ‘where to put the money' in the formula -  statewide equity is important to consider. Frankly, 
for the Kenai it’s getting to the point of ‘we'll take it anyway we can get it'! District cost factors need to be adjusted in 
addition to an increase to the BSA.

Thank you for the opportunity to address educational funding issues with you.

Signed: Melody Douglas, CFO_____________________________ ________________________
Testifier

Kenai Peninsula Borough School District_________ __ _______________ ______________________________
Representing (optional)

148 N. B inkley  St., Soldotna, A K  0 9 660_________________________________________________________
Address

2 Q . 7 J 1 M M L

Phone number
mdQuglas@kpbsd.kl2.ak.us

mailto:mdQuglas@kpbsd.kl2.ak.us
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Alaska State Legislature

Senate FinancePlease enter into the record my testimony to the
com m ittee name

Committee on SB 1 Increase Base Student Allocation , dated
bill it /  subject

4-20-06
. bill it /  subject ~ public hearing date
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Alaska State Legislature

Please enter into the record m y testimony to the Senate Finance
committee name

Com m ittee  on SB 1 Increase Base Student Allocation , dated 4-20-06
b ill # / subject public hearing date

APR-20-2006 THU 02:38 PH KENAI LIO . • FAX NO, 907 283 3075 P, 02

D ear Senate F inance Committee:

P lease consider increasing the Base Student Allocation for next year to $5,511.00 
1 am  a parent and teacher on the Kenai. The Kenai Peninsula Borough School district 
is facing serious financial difficulties fo r this coming school year. There is a possibility 
close to 100 teachers will be without jobs. Our high school counselors are looking at 
at a 1 to 500 plus ratio. There are currently no full time librarians left in our district. These 
cuts will be devastating to our district and our community. O ur children are our future and our 
public schools are the fu ture o f  our communities.

Thank  you,
LaD awn D ruct

Signed: LaD aw n Druce________________
Testifier

Representing (optional;

P.O. Box 2317 Soidotna. A K  99669 
Address

 262i35fll __
Phone number
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Senate B il l 10 Related to Vandalism  and Restitution (A p ril 20, 2006) 

Introduction

Thank you fo r the opportun ity  to appear before you to discuss Senate B ill 10. The 
D iv is ion  appreciates any e ffo rt to assist it in its m ission to hold ju ve n ile  offenders 
accountable fo r behaviors that cost Alaskans em otional and financia l d iff ic u lty . 
W e ’ ve appreciated the cosponsors w illingness to consult and w ork  w ith  us to try  
and create a b ill that enhances juve n ile  accountability.

The m ission o f  the D iv is ion  o f  Juvenile Justice, as described in  AS 47.12.010, is 
to promote a balanced ju ven ile  jus tice  system that imposes accountab ility  o f  
ju ve n ile  offenders, equips ju ve n ile  offenders w ith  the sk ills  needed to live  
responsibly and p roductive ly , and also affords protection and redress to v ic tim s.

It is this th ird piece— prom oting the safety and restoration o f  v ic tim s and 
com m unities— that we are concerned is jeopardized by this b ill.

fhe  restitution payment structure set up by the b ill (w ith  the Y O U T H  O N L Y  is 
responsible for the firs t S5,000 in damages, the parent for the next S I5,000, and 
the Y O U 'i i l  O N L Y  responsible fo r any remainder) w il l  lik e ly  s low  down the 
speed w ith  which v ic tim s are repaid for damages and w il l  not encourage youth 
and the ir parents to w ork together to address the damages caused by delinquent 
acts.

W hether a ju ve n ile  case is managed in fo rm a lly  o r form ally, the provisions o f  the 
b ill related to ju ve n ile  restitution removes the current jo in t and several lia b ility  
system that encourages parents and youths to w o rk  together to see that restitutions 
lo v ic tim s are repaid p rom ptly  and in fu ll. W h ile  this conceivably may have the 
effect o f  ho ld ing  juven iles  more d irec tly  and in d iv id ua lly  accountable to the ir 
v ic tim s, in the end it w il l result in v ic tim s having to wait fo r the youth to gather, 
e ither through permanent fund dividend payments o r through w ork, the money.

Imagine a youth who has com m itted S3,000 in damage. U ndercurrent statute. 
Juvenile  Justice s ta ff o r the courts are able to order and collect that restitution 
d ire c tly  from parents and the youth at once. Even i f  the youth and parent have no 
other source o fcash  income, they’d be able to repay most ( i f  not a ll) o f  that 
restitution w ith in  a year by together using the ir permanent fund dividends. I f  you 
remove the requirement that parents participate, the v ic tim  w ou ld  now have to 
w a it three years ‘ ‘ : make annual payments o f  approxim ate ly S I. 000
each.

So: w h ile  w c support e fforts to hold youth accountable, we are concerned about 
do ing  this at a cost to victim s. AS 47.12.010, the statute describing the goals and 
purpose o f  the state’s ju ven ile  justice  system, states that one o f  A laska ’s goals is 
to “ ensure that v ic tim s o f  crimes com m itted by juveniles are afforded the same

^



rights v ic tim s o f  crimes com m itted by adults.”  This b ill contradicts that 
statute by p rov id ing  a restitution repayment scheme that w il l  take longer for 
v ic tim s  o f  ju ven ile  crim es to be repaid than v ic tim s o f  crimes by adults, and as 
such, gives us serious concern.

We also arc concerned abbut elements o f  the b ill related to state’s lia b ility  for 
youth in our custody, and llubnossible in ipads this may have on the state’ s a b ility  
to e ffec tive ly  recruit and re ta iirfos te r parents. The b ill repeals AS 34.50.020 (b), 
wh ich  cu rren tly  and clearly  statcs^hat ablate agency o r its agents, inc lud ing  those 
w o rk in g  in foster homes and other rcsAlcntial settings, are N O T  responsible fo r 
the acts o f  unemancipated m inors i i / its \h a rg e  or custody; and i)>yy appears to 
co n flic t w ith  regulation (7 A A C  52U 10) that cu rren tly  states that foster parents 
can be reimbursed by the statejzm damages and losses incurred by the ju ve n ile  in 
the ir care.

A n additional concern w ith  the b ill is that related to d rive r’s license revocations. 
The b il l states that a ju ve n ile  fo rm a lly  adjudicated for any delinquent offense shall 
have the ir d rive r's  license revoked. (C urrently , d rive r’s licenses shall be revoked 
on ly  fo r m ino r consuming v io la tions, misconduct in vo lv in g  a controlled 
substance, and offenses invo lv ing  the illega l use o r possession o f  a firearm. )

The D iv is io n  is unaware o f  any evidence lin k in g  effectiveness o f  d rive r’s license 
revocations w ith  reducing offenses that have noth ing to do w ith  d riv ing . The 
D iv is io n  has spent the past few years focusing and investing heavily  in research- 
based approaches to w o rk  w ith  delinquent youth. Legislation that imposes far- 
reaching pun itive  measures w ithout regard to whether the proposal has been 
linked to reduction in offenses is inconsistent w ith  the m ission o f  the D iv is ion  and 
a data-driven approach.

I want to re emphasize that the D iv is ion  lakes its m ission o f  ho ld ing  juven ile  
offenders accountable seriously. We have worked to see that ju ve n ile  offenders 
managed through in form a l processes have repaid over 90%  o f  the restitution 
payments owed to v ic tim s over the past several fiscal years; and we have worked 
close ly w ith  the Department o f  Law C ollections U n it to ensure that restitutions 
ordered through the form al court system are repaid p rom ptly  and in fu ll.

The D iv is ion  is eager to w ork w ith  the Legislature to explore ways that further 
increase accountab ility  fo r ju ven ile  offenders in ways that are com patib le w ith  our 
ob liga tion  toward v ic tim s and the com m unity. I hank you again, this concludes 
m y  testim ony.



ALASKA STATE LEGISLATURE
SEN ATO R  G R ETC H EN  GUESS 
SEN ATO R  FRED D YS O N

Sponsor Statement 

C S S en a te  Bill 10:
"An Act relating to civil liability Jbr damage to or destruction o f  property by minors; relating to 

court revocation o f  a minor's privilege to drive; relating to restitution for certain acts o f  minors; 
and amending Rule 60, Alaska Rules o f  Civil Procedure. "

Senate B ill (SB) 10 started out to l if t  the cap on c iv il l ia b ility  fo r m in o r’ s vandalism , hold ing  
children and the ir parents accountable fo r the damage caused by m inors.

In exam ining the current system, however, we found the ju ve n ile  system contains three processes 
for ho ld ing  m inors and the ir parents accountable for restitution: in form al probation, crim inal 
adjudication, and c iv il litiga tion . Each process approaches the crim e o f  vandalism , non­
vandalism crimes, the accountab ility  o f  m inors, and the accountab ility  o f  parents d iffe ren tly .

'fh e  intent o f  Com m ittee Substitute (C’S) fo r SB 10 is to establish a consistent set o f  polic ies fo r 
all three processes to ensure fu ll restitution, to hold m inors and the ir parents appropriately 
accountable, and to im prove the co llection o f  restitution.

The key provisions o f  CS SB 10, applied to in form al probation, crim ina l adjudication, and c iv il 
litiga tion  processes, areas fo llows.

• A ll crimes against property are included except fo r shop lifting .

• A ll processes must result in lu ll restitution being paid to the v ic tim , unless the m ino r has 
no parents.

•  M inors are accountable fo r the first $5,000 o f  damages. Parents are accountable for the
next $15,000, and the m inor pays the rem ain ing amount. I hose allocations increase w ith
the rate o f  in fla tion .

• fhe  state is liable, to the same extent as parents, when the state has legal custody o f  the 
m inor and has not placed the m inor in his or her parents’ physical care.

•  f l ic  processes must develop payment plans based on a b ility  to pay.

• Legal guardians, parents o f  runaway o r m issing m inors, and adoptive parents o f  a hard- 
to-place ch ild  are exempt from lia b ility .

•  I ’ FDs may lie garnished and the court can order app ly ing  for a I’M ).

A dd itio n a lly . CS SB 10 revokes a m in o r’s d rive r's  license tin any crim ina l adjudication.

Thank you fo r your consideration.



ALASKA STATE LEGISLATURE
S EN ATO R  G R ETC H EN  GUESS 
SEN ATO R  FRED DYSO N

Sectional Explanation 

C S S en a te  Bill 10(JUD):
"An Act relating to civil liability for damage to or destruction o f  property by minors; relating to 

court revocation o f a minor's privilege to drive, relating to restitution fo r  certain acts o f  minors; 
and amending Rule 60, Alaska Rules o f Civil Procedure. "

D r iv e r ’ s L icense P rovis ions

Sections 1-3: Amends current statute on the revocation o f  a mine ’ s d rive r’ s license to include 
a ll misdemeanor and fe lony offenses rather than ju s t offenses invo lv in g  
m isconduct w ith  a contro lled substance and illega l use o r possession o f  a firearm .

Except for the existing statutes on repeat and habitual m ino r consum ption or 
possession o f  a lcohol, the court w il l revoke a m in o r’ s license for up to 90 days for 
a first misdemeanor, up to one year fo r subsequent misdemeanors, up to 180 days 
fo r a first felony, and up to two years o r age 1S (w hichever is longer) lo r 
subsequent felonies.

Section 4: Amends current statute a llow ing  court issuance o f  a provisiona l d rive r’s license to
enable a person to earn a live lihood  and satisfy conditions o f  probation.

P rovis ions on C iv il L ia b il i ty  Ib r a  M in o r ’ s D estruction  o f P ro pe rty

Section 5: Amends current statute on c iv il l ia b ility  for the destruction o f  property by
unemancipated m inors w ith  the fo llo w in g  provisions.

• For any know ing  o r intentional act by a m inor that damages or destroys 
property, the ch ild  is liab le fo r the first $5,000 o f  harm, parents are liab le for 
the next $15,000 o f  harm and the ch ild  is liab le fo r any amount remaining. 
These specified monetary amounts w ill be adjusted to account for in fla tion .

•  The amount o f  parental restitution w il l be apportioned between the parents 
w ithout regard to legal custody but w ith  due consideration for the actual care 
and custody o f  the m inor provided by each parent.

• This section does not apply to shop lifting , which is covered in AS 09.68.110.

Section 6: Amends current statute on c iv il lia b ility  for the destruction o f  property by
unemancipated m inors to say the state is responsible for restitu tion, to the same 
extent as a parent ($15,000), fo r acts o f  m inors when the state has legal custody o f  
the m inor and has not placed the m inor in his or her parents’ physical care.



Section 7: Creates the fo llo w in g  two new subsections on payment o f  c iv il l ia b ility  for the
destruction o f  property by uncmancipatcd minors.

•  The court w il l set a payment schedule fo r each ind iv idua l liab le  fo r damages 
according to the ir a b ility  to make payments. The payment schedule w il l 
separately address payments the m ino r may have to make a fte r turn ing  18.

•  The court m ay order an ind iv idua l who is liab le  fo r damages to apply fo r a 
Permanent Fund D ividend.

•  The court may m o d ify  these payment schedules i f  financia l circumstances 
change,

• Note exemptions from liability for legal guardians other than parents, persons 
other than parents with legal custody, parents o f  a runaway or missing minor, 
and adoptive parents o f  a hard-to-phce children already exist in this statute.

Perm anent Fund D iv ide n d  P rovis ions

Section 8: Am ends current statute to c la r ify  that 100 percent o f  a parent’s o r m in o r’ s PFD
can be taken to sa tisfy the ir required debt under this b ill.  Note current law allows 
taking 100 percent o/Pl'D s to satisfy restitution, but isn't clear whether it applies 
to minors as well as parents.

P rovis ions on In fo rm a l Ju ven ile  .Justice Process fo r  i M in o r ’ s l)cs ru c tio n  o f  P ro pe rty

Am ends current statute on the in form al ju ve n ile  jus tice  process to distinguish 
between crimes against a person and all >ther crimes (crimes against properly), 
and to reference the d r iv e r’s license p ro \ isions in sections three and four o f  this 
b ill.  For crimes against property, section nine creates the requirement fo r notice 
that an in form a l adjustment is not successfully completed un til restitu tion is paid.

Creates new subsections on in form al adjustments fo ra  m in o r’ s crimes against 
property, specify ing  the fo llow ing

• In fo rm a l adjustment must include fu ll restitu tion fo r damages resu lting  from 
the act o f  a m inor, unless expressly waived by the v ic tim .

• In determ in ing the amount o f  restitution, the department may not consider the 
m in o r’s o r parent’ s a b ility  to pay and must take in to account the pub lic  po licy  
that favors requiring  compensation for damages and in ju ry  that results from 
crim ina l acts, the financial burden placed on the v ic tim , and the amount and 
type o f  restitu tion that has already been made for the act.

Section 9:

Section 19:



•  The ch ild  is liable lo r  the firs t $5,000 o f  harm, parents are liab le fo r the next 
$ 15,000 o f  harm, and the ch ild  is liab le fo r any amount rem aining. These 
specified monetary amounts w il l be adjusted to account fo r in fla tion .

•  The amount o f  parental restitution w il l be apportioned between the parents 
w ithout regard to legal custody but w ith  due consideration for the actual care 
and custody o f  the m inor provided by each parent.

•  Parents are liab le on ly  i f  they have legal custody when the act was committed. 
This section exempts from lia b ility  legal guardians other than parents, persons 
other than parents w ith  legal custody, parents o f  a runaway or m issing m inor, 
and adoptive parents o f  a hard-to-placc children. Note substantially similar 
exemptions currently exist in law regarding civil liability Jar a minor's 
destruction o f  property and in oilier areas of juvenile delinquency law.

• The court w il l set a payment schedule fo r each ind iv idua l liab le  fo r damages 
according to the ir a b ility  to make payments and may m o d ify  these payment 
schedules i f  financia l circumstances change. The payment schedule must 
provide fo r payments adequate to fu l f i l l  the total restitu tion amount by the 
tim e the m ino r turns 18. Note enforcement o f  agreements made in the 
informal adjustment process relies on jurisdiction for criminal adjudication.
In other words, failure to comply with the terms o f  an informal agreement 
results in criminal adjudication. Consequently, collection of restitution 
specified in an informal adjustment would be impossible after the offender's 
IN1' birthday and payment schedules must provide for full payment by age I.S'. 
I f  this cannot be accomplished (e.g. offender is age 17.5 at the time o f  the 
vandalism), the informal adjustment process is not an option and the case will 
be handled through formal criminal adjudication, where the payment plan can 
continue long after the l t fh birthday because the court retains jurisdiction to 
collect payments,

•  I he court may order an ind iv idua l who is liable fo r damages to apply fo r a 
Permanent Fund D ividend.

•  The stale is responsible fo r restitution, to the same extent as a parent 
($15,000), fo r acts o f  m inors when the state has legal custody o f  the m ino r and 
has not placed the m inor in his or her parents’ physical care.

Provisions on C r im in a l A d ju d ic a tio n  lo r  a M in o r 's  D estruc tion  o f  P ro p e rty

Section 11: Amends current statute on crim ina l adjudication o f  a m ino r to distinguish between
crimes against a person and all other crimes (crim es against property). For crimes
against property, section 11 creates subsections w ith  the fo llo w in g  provisions.

• The court w il l order the m ino r and the m in o r’s parent lo make suitable 
restitution (see section 13) and may not refuse lo make an order o f  restitution.



•  Ex< mpts from  lia b ility  legal guardians other than parents, persons other than 
parents w ith  legal custody, parents o f  a runaway o r m issing m inor, and 
adoptive parents o f  a hard-to-place children. Note substantially similar 
exemptions currently exist in law regarding civil liability fo r  a minor’s 
destruction o f  property and in oilier areas o f  juvenile delinquency law.

•  The court may order the m inor and the m ino r's  parent to subm it financial 
in fo rm ation  fo r the purpose o f  establishing the amount o f  restitution payments 
and enforcing an order o f  restitution. Note section 13 prohibits consideration 
o f  ability lo pay in determining the total amount o f  restitution.

Section 12: Am ends current statute on crim ina l adjudication to include the d rive r’s license
provisions in  sections three and fou r o f  this b ill.

Section 13: Creates new subsection on crim ina l adjudication fo r a m in o r’s crimes against
property.

•  A d jud ica tion  o f  a delinquent m ino r must include restitution fo r damages 
resu lting from  the act o f  a m inor, unless expressly waived by the v ic tim .

•  In determ in ing the amount o f  restitution, the court may not consider the 
m in o r’ s o r parent’s a b ility  to pay and must take in to account the public po licy  
that favors requ iring  compensation fo r damages and in ju ry  that results from  
crim ina l acts, the financial burden placed on the v ic tim , and the amount and 
type o f  restitu tion that has already been made fo r the ac*

•  The ch ild  is liab le  fo r the lirs t S5,000 o f  harm, parents are liab le fo r the next 
$15,000 o f  harm, and the ch ild  is liab le  for any amount remaining. These 
specified monetary amounts w il l be adjusted to account fo r in fla tion .

• Parents are liab le  on ly  i f  they have legal custody when the act was committed. 
Note the other exemptions for legal guardians other than parents, persons 
other than parents with legal custody, parents o f  a runaway or missing minor, 
and adoptive parents o f liard-lo-placc children appear in section II.

• The amount o f  parental restitution w il l be apportioned between the parents 
w ithout regard to legal custody but w ith  due consideration for the actual care 
and custody o f  the m ino r provided by each parent.

• The court w il l set a payment schedule fo r each ind iv idua l liable for damages 
according to the ir a b ility  to make payments and may m od ify  these payment 
schedules i f  financial circumstances change. The payment schedule w ill 
separately address payments the m inor may have to make after turn ing  I S.

•  The court may order an ind iv idua l who is liab le  for damages to apply fo r a 
Permanent fu n d  D ividend.



•  The stale is responsible fo r restitution, to the same extent as a parent
($15,000), for acts o f  m inors when the state has legal custody o f  the m ino r and 
has not placed the m ino r in his o r her parents’ physical care.

M isce llaneous P rovis ions

Section Id : Makes a confo rm ing  change to current statute on court d ispositional orders.

Section 15: Amends current statute on court records to require the amount o f  unpaid
restitution ordered during  the crim ina l adjudication process and s till owed by an 
ind iv idua l age 18 o r o lder to be pub lic  record.

Section 16: Makes a confo rm ing  change to current statute on court records.

Section 17: Makes a confo rm ing  change to current statute on court records.

Section 18: Makes a conform ing change to current statute on com m unity  dispute resolution
centers.

Section 19: Repeals existing statute on the c iv il lia b ility  o f  parents fo r the destruction o f
property by unemancipatcd m inors. Language repealed reads as fo llow s, “ I f  a 
parent has an insurance po licy  that w ould  compensate a cla im ant fo r c iv il 
damages described under (a) o f  this section, and the po licy  lim its  are in excess o f  
$15,000, c iv il damages may be recovered under (a) o f  this section in an amount 
not to exceed the po licy  lim its  o r $25,000, whichever amount is low er.”

5 cc tiou  20: The new subsection on c iv il actions created in section three o f  this h ill amends
Rule 60 o f  the Alaska Rules o f  C iv il Procedure re la ting to m odifications o f  
payment schedules set in actions in vo lv in g  lia b ility  fo r the know ing  or intentional 
acts o f  unemancipatcd m inors.

Section 21: Severability. I f  any provis ion o f  this act is held inva lid , the remainder o f  the act
are not affected.



Pago 1 o f 2
S um m a ry  o f  Damage Recovery by  School D is tr ic t

SB 10

A nchorage  School F a irb a nks  N o rth Juneau School K ena i Peninsula M a t-S u  B orough
D is tr ic t S ta r Borough D is tr ic t B orough  School School D ist ic t

School D is tr ic t D is tr ic t

T o ta l Cost o f 
Damages A n n u a lly

FY02/03 $302,010 
FY03/04 $307,648 
FY04/05 $308,S68 
(FY04/05 figures 
arc ytd)

FY03 $70,000 
FY04 $60,000

FYOO $77,000 
FY01 $29,000 
FY02 $126,000 
FY03 $82,000 
FY04 $76,000

FY03 $42,334 
FY04 $14,999

N u m b er o f  
V anda lism  Cases 
A n n u a lly

FY02/03 127S 
FY03/04 791 
FY04/05 374

No Data 200 (avg.) FY03 31 
FY04 29

Average Damage 
Per Case

$376 No Data $390 S956

N um ber/Percentage 
o f Cases W here  
Vandals A re  
Id e n tifie d

1.6%
(40 vandals total 
identified  in past 3 
years)

J css than 50% 
■ ..pTOximatc)

5% 50% (approxim ate)

N um ber/Percentage 
o f  Cases W here 
Legal A c tio n  is 
Pursued

Cases w ith  damages 
that exceed $500 
are pursued in c iv il 
court

Legal action is 
pursued in cases 
where damages is 
greater than $500

Less than 1 % o f  
total cases go to 
court;
10% o f  cases where 
a vandal is 
identified  go to 
court

90%  + (when 
vandals identified)

N urnber/P erccutage 
o f  Cases W here  
Damages A re  
Recovered

A S D  has had 
$918,528 in damage 
the past 3 years. O f 
that, $21,080 has 
been recovered.

In 50% o f  cases, 
some portion o f  
damages are 
recovered

V ery  low  number o f  
cases where fu ll 
restitution is paid; 
A lm ost always, sole 
source o f  restitution 
is PFD

Some restitution is 
paid in most cases -  
usually in the form  
o f  the PFD.

Average P o rtion  o f
Damages
Recovered

2.3%: large portions 
o f  restitution 
outstanding

No Data No Data No Data

A tte m p t D irec t 
Recovery W ith o u t 
Legal A c tion

Yes Yes

____ _

Yes Yes



January  27, 2005

S ena to r G re tch e n  G uess requested  the  fo l lo w in g  in fo rm a tio n :

1. The totnl num ber o f vandalism  cases your district suffered, the total cost o f  
damages, the total num ber o f cases pursued in court.

Fiscal Y ea r N u m b e r  o f  A m o u n t o f  P u rsue d  C o u rt
In c id e n ts  D am ages Cases
(a p p ro x )

F Y  0 2 /0 3  1278 $302,010.53
FY 0 3 /0 4  791 $307,648.75 See q u e s tio n  #3
FY 0 4 /0 5  y td  374 $308,868.72

2. Number/percentages o f cases where vandals arc actually identified.

In  the  past 3 years  the re  have  been a p p ro x im a te ly  40 p e rp e tra to rs  
id e n t if ie d . In  m ost v a n d a lis m  cases th e re  have  been severa l 
p e rp e tra to rs  ca ug h t fo r  one  in c id e n t.

3. Numher/percentages o f cases where legal action (e.g. in civil court) is
pursued.

T h e  m a jo r ity  o f  v a n d a lis m  cases w ith  dam ages tha t exceed $500 are 
p u rs u e d  in  c iv i l  c o u rt.

4. Number/percentages o f cases where damages are recovered.

In  v a n d a lis m  cases w ith  a lo w  d o l la r  f ig u re  the  s c h o o l/ fa c i l i ty  w i l l  
g e n e ra lly  ask the  p a re n t/g u a rd ia n  lo  re im b u rs e  the  m on ies  spen t. The  
p a re n t /g u a rd ia n  w i l l  se ld o m  p a y  fo r  the  dam age  caused by th e ir  
c h ild .  N o  p a y m e n t has been rece ived  on  severa l cases b u t the re  are 
c u rre n t re s t itu t io n  o rd e rs  in  p lace.

W e  h ave  had a p p ro x im a te ly  $918,528.00 w o r th  o f  v a n d a lis m  dam ages 
in  3 years. In those 3 years  the  D is tr ic t has rece ived  a p p ro x im a te ly  
$21,080.10 w o r th  o f re s t itu t io n . This ca lcu la tes  o u t to  a p p ro x im a te ly  
2.3%  o f  recovered  dam ages.



5. In those cases were damages are recovered, w hat portion o f  the D istrict's  
damages are recovered?

T h e re  are  a la rg e  n u m b e r o f  d o l la r  cases s t i l l  p e n d in g  c o u r t a c tio n , 
m a k in g  i t  d i f f ic u l t  to  e s tim a te  the p o ss ib le  re tu rn .

6. Average am ount o f damages recovered as a percentage o f  total damages
resulting from  vandalism.

Q u e s tio n  asked and  a nsw e re d  in  #4 and  #5.

7. H ow  does the school D istrict make decisions about how to recover damages
from  vandals? Do they attem pt to seek restitu tion one on one w ith the 
suspect/perpetrator before contacting law enforcement? Do they contact law  
enforcement, proceed w ith crim inal investigation, and attem pt to seek
restitution in crim inal court? Do they pursue any claims in civil court?

M a jo r v a n d a lis m , o v e r a p p ro x im a te ly  $500, is re p o r te d  im m e d ia te ly  to  
the  p o lic e  a n d /o r  f ire  d e p a rtm e n t. A u th o r it ie s  ch a rge  o ffe n d e rs  as 
th e y  are ca u g h t and  then  the  c o u r t o rd e rs  re s t itu t io n .



January 27, 2005

S ena to r D yso n  reques ted  the  fo l lo w in g  in fo rm a tio n :

1. H ow m uch docs the D istrict spend each year in vandalism ■ and, how m uch does it 
collect in restitution?

2. The fo llow ing  questions re1 ile to the D istrict's property insurance coverage:

A . What kind o f insurance coverage fo r  vandalism does the District have?

T he  D is tr ic t  in su res  $1.3 b i l l io n  d o lla rs  w o r th  o f  p ro p e r ty .  The  
p ro p e r ly  in su ra n ce  p re m iu m  is $961,974. T he  s e lf- in s u re d  
p o r t io n , d e d u c tib le , p e r loss is $100,000. T he  p e r in c id e n t 
d e d u c tib le  a p p lie s  to  v ir tu a l ly  a n y  ty p e  o f  loss; such  as, fire , 
w in d  o r  v a n d a lis m . P ro p e rty  in su ra n ce  w ith  a lo w e r  d e d u c tib le  
w o u ld  n o t be econ o m ica l fo r  the  D is tr ic t  to  purchase .

li. H ow much m oney has your insurance provider had to reimburse the
District each year fo r  vandalism since December 2001?

T here  has been no  m o n e y  to  d a te  rece ived  f ro m  o u r  p ro p e r ty  
in s u re r ; h o w e v e r, w e  have  tw o  la rg e  a rson  c la im s  p e n d in g . 
Fach c la im  exceeds $100,000.

C. W'hat is the cost o f your properly insurance and how has vandalism
impacted the rales?

The D is tr ic t 's  p ro p e r ty  in su ran ce  p re m iu m  fo r  FY 0 4 /0 5  w as 
$961,974. T he  vast m a jo r ity  o f  the D is tr ic t 's  v a n d a lis m  fa lls  
b e lo w  the $100,000 o e r in c id e n t d e d u c tib le ; the re fo re , o u r  
in su rance  p re m iu m s  ha 'e n o t increased d u e  to  v a n d a lis m .

2. Senator D yson, in reviewing our chart o f major incidents, said that it did not 
appear that the change lo the sta tu te  in 2003 in the am ount we are allowed to

Fiscal Y ea r N u m b e r o f 
In c id e n ts  
(a p p ro x )

A m o u n t  o f  P u rsue d  C o u rt
D am ages Cases

FY 0 2 /0 3  1278
FY 0 3 /0 4  791
FY 0 4 /0 5  y td  374

$302,010.53
$307,648.75 See q u e s tio n  #3 
$308,868.72



collect from  parents, etc. has had any impact on our ability to collect. Current 
sta tu te allows us to collect $15,000 - $25,000 pel incident depending on whether 
parents are covered by insurance; yet, we have only collected $1700.

A  la rg e  a m o u n t o f  the  c o u r t  o rd e ie d  re s t itu t io n  has n o t been 
re ce ive d  o r  is s t i l l  in  the  h e a r in g  p rocess b e fo re  the  ju d g e .

A . Is the current cap the problem; or are there other factors that need lo be
addressed?

T h e re  are s t i l l  a la rg e  n u m b e r o f  cases p e n d in g  in  w h ic h  the  cap 
m a y  p la y  a ro le . A ls o , ju d g e s  seem  h e s ita n t to  seek re s t itu t io n  
b e yo n d  a m in o r 's  19th  b ir th d a y .

13. W hat is the process the D istrict goes through fo r  collecting
restitution?

T he  D is tr ic t  re lie s  o n  the  ju v e n i le /a d u l t  c o u r t sys tem  fo r  m ost 
v a n d a lis m  in c idences , w h ic h  e x c e p tio n  o f  m in o r  o n  s ite  
in fra c tio n s .



I

K en a i Peninsu la  B orough and School D is tr ic t
G ary Lamb, R isk Manager, 907-714-2351
FY00 $77,000
FY01 $29,000
FY02 $126,000
FY03 $82,000
FY04 $76,000

200 documented cases o f  vandalism per year; the average cost o f  each case is $390.

The responsible party is identified  in  about five  percent o f  cases every year. O f  these 
cases where the vandal is identified , about ten percent go to crim ina l court (none go to 
c iv il court). These constitute less than one percent o f  total vandalism  cases.

The d is tric t attempts to collect from both the m inor and the parcnt(s) in cases o f  m ino r 
vandalism. The threat o f  legal action always helps in recovering damages. 
Uncooperative ind iv idua ls arc reported to the police.

Once the d is tr ic t’s c la im  makes it through the crim ina l court system, they almost always 
receive a favorable judgm ent demanding restitution be paid to the d istrict. However, in 
general, the a b ility  o f  the responsible party to pay is “ extrem ely low .”  Permanent Fund 
D iv idend checks are typ ica lly  the on ly  source o f  restitu tion collected.

It is hard to say what portion o f  damages are actually recovered, even on a case by ease 
basis. Prosecuting the vandal in  court can take several years, and the payment o f  
restitution can take several more.

M ore  funds are recovered d irec tly  from the vandal than through the courts. M ost cases 
constitute damages o f  less than $500 a piece. The d istrie t recovers about $3,000 to 
$5,000. Precise figures are not readily available due to the long period o f  tim e it often 
takes to recover damages through the courts. However, the legal costs o f  prosecution are 
typ ica lly  not a barrier lo procuring restitution. But it is far more expedient and cost 
e ffective to recover damages d irec tly  from the responsible party. The largest problem  the 
d is tric t faces is iden tify ing  responsible parties.

To the best o f  m y memory, there has on ly  been one case w ith in  the KPB ( in vo lv in g  3 
k ids) since 1996 that the cap on the amount o f  legal responsib ility  by the parents has been 
an issue. We are s till attem pting to collect on this case.

How does K ena i Peninsula B orough School D is tr ic t make decisions about how to 
recover damages from  vandals? Do they attempt lo  seek restitution one on one w ith  the 
suspect'perpetrator before contacting law enforcement? Do they contact law 
enforcement, proceed w ith  a crim ina l investigation, and attempt to seek restitution in 
crim ina l court? Do they pursue any cla im s in civ il court? A ny reasonable explanations 
your can o ffe r on these things w ould be helpful.



Contacting the suspect (and/or parents o f  m inors) d irec tly  is the most successful method 
o f  p rocuring restitution. The threat o f  law  enforcement intervention is suffic ient to 
receive a confession o f  gu ilt and payment o f  damages. 1 lowevcr, in cases where the 
d is tric t cannot obtain restitution d irectly , they turn the matter over to law  enforcement. 
The d istric t is almost always successful in receiving restitution through the crim ina l court 
by s im p ly  p rov id ing  documentation -  the D istric t A tto rney ’ s O ffice  takes care o f  the rest. 
A t the very least, garnishment o f  the perpetrator’s PFD is part o f  the court’ s judgm ent. 
Because crim ina l prosecution is re la tive ly  successful, there is litt le  need to lake c iv il 
action. The amount o f  s ta ff tim e and legal expenses associated w ith  c iv il action are not 
w orth  it. And generally, perpetrators tend to have “ em pty pockets,”  rendering c iv il action 
supcriluous.



F a irb a nks  N o rth  S ta r B orough  School D is tr ic t
Dave Fcrree, R isk Manager, 907-452-4461 ,\224 
FY03 $70,000 
FY04 $60,000

For the m a jo rity  o f  incidents, no suspect is ever identilied . I f  a suspect is identified, and 
the damage totals m ore than $500, Risk Management w il l go a fter them. They would 
consider any damage greater than $2,000 to be large. They must weigh the benefits and 
costs o f  pursuing restitution in court. In about 50% o f  these eases, some portion  o f  
damages is recovered.

The largest incident the d is tric t has had in the past ten years occurred when an arsonist 
d id $50,000 w orth  o f  damage to a school. He was caught and prosecuted. The d is tric t 
collected some portion o f  the damages from  his PFD, but not nearly a ll o f  it.

In spite o f  the fact that the d istric t has not recently experienced h igh ly  expensive 
vandalism  cases, M r. Fcrree acknowledges there is always the potential fo r one. in which 
case this b ill w ou ld  help.

H ow  does the F a irb a nks  N o rth  S ta r B orough  School D is tr ic t make decisions about 
how  to recover damages from vandals? Do they attempt to  seek restitution one on one 
w ith  the suspect/perpetrator before contacting law enforcement? Do they contact law 
enforcement, proceed w ith  a crim ina l investigation, and attempt to seek restitution in 
c rim ina l court? Do they pursue any cla im s in c iv il court? A n y  reasonable explanations 
your can o ffe r on these things w ould be helpfu l.

Use all three methods (One on one. crim ina l, c iv il) .
M ost successful method is one on one. Parents typ ica lly  step up and take responsib ility  
and pay. Small percentage o f  acts actually find out who the perpetrator is.

Do go through courts. T yp ica lly  when police are interested (especially fo r repeat 
offenders) they w il l prosecute in crim inal court. I lave procured some amount o l' 
restitution. D on 't typ ica lly  go through c iv il court because it is rarely, i f  ever worth the 
cost because each vandalism case is typ ica lly  small (in  terms o f  cost), and not w orth  the 
legal fees to piosecute c iv illy .

Summary:
The d is tric t u tilizes a ll three methods fo r recovering restitution. Contacting the suspect 
and attem pting to procure restitution through one on one negotiation is generally most 
successful. Parents o f  m ino r suspects are usually w ill in g  to step up and pay damage 
costs. The d is tric t does not generally pursue cla im s in  crim ina l court unless law 
enlbicem ent authorities have an interest in prosecuting the perpetrator. When the 
perpetrator is prosecuted, it is typ ica lly  because they are a repeal offender. Generally, the 
d is tric t does not pursue restitution in civ il court. It is usua lly not w orth  the associated 
cost o f  legal fees because most cases o f  vandalism  tend to be re la tive ly  small in terms o l 
cost.
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S E S S IO N  A D D R E S S : 

Alnskn S ta te  C a p ito l 

Ju n ea u , A laska 9 9 8 0 1  - 1 1 8 2  

(9 0 7 )  4 6 5 -4 9 2 5  

l ax : (9 0 7 )  4 6 5 - 3 5 17  

T u ll Free: 1 -8 0 0 -8 2 1-4 9 2 5

Senator Qary Stevens
Alaska State Legislature

S ponsor S tatem ent fo r  CS fo r  SSSB 16 
(Updated A p r il 5, 2005)

I N T E R I M  A D D R E S S : 

1 1 2  M i l l  Bay R oad 

K o d ia k , A laska 9 9 6 15  

(4 0 7 )  4 8 6 -4 9 2 5  

F ax: (9 0 7 )  4 8 6 -5 2 6 4

CS fo r SSSB 16: “ An Act relating to the powers and duties i f  the Department o f  
Transportation and Public Facilities; repealing the requirement fo ra  long-range program 
o f  h ighw ay construction and maintenance; and repealing a requirement that pub lic  
fac ilities  com ply w ith  energy standards adopted by the Department o f  Transportation and 
Public Fac ilities ."

W h ile  CS or SSSB 16 is essentially a housekeeping b ill,  this im portant measure w ill 
update several statutes related to the Department o f  Transportation and Public Facilities 
(D O T& P F).

Passage o i this b ill w il l remove the requirement that the department consider cost &  
benefits fo* all projects, but w il l add language requiring  a cost-effectiveness analysis 
when evaluating new highways, airports, terminals, ferries, and other m ajor components 
except those that on ly  serve local needs. In the recent past, opponents o f  D O T& P F 
projects v ita l to the health and w ellbe ing o f  A laska ’s citizens have utilized some o f  these 
obsolete st Rules to halt construction, costing the state v aluable tim e and money in 
litiga tion , w h ile  s ign ifican tly  increasing project costs.

Th is b ill also removes language restricting the department's a b ility  to pass along other 
grant funding it receives, such as money for the transit and scenic byways programs. It 
further c la rifies that on ly  grants authorized through I egislative appropriation may be 
awarded, and requires the department to retain its e lig ib ility  to receive federal funding.

A dd itiona l y, CS for SSSB 10 changes statute by rem oving the department from 
partic ipation in setting "therm al and ligh ting  energy standards." W ith  other national and 
local organizations now responsible fo r such standards, D O T & P F  no longer has a role in  
establishing these standards.

Changes in other laws, technology, budgetary changes and governmental reorganization 
have intervened in such a way to make portions o f  the ex is ting  powers and duties 
language obsolete. I his b ill w il l change the powers and duties for D O T & P F  to reflect 
the w orld  in  which it now operates. I urge your support o f  this im portant measure.

S-n.iu-1 ti'ir ii i R 
> f i i . i iu r .  t i.iry S o * v c n o * h x i 'M . i i r  .ik .ns



A l a s k a  St a t e  L e g is l a t u p e

SPSS  ION' ADDRESS 
A laska S tate Capitol 
Juneau, AK 99801-1182 

( W )  465-4925 
Fax (907)465-3517

Senator Gary Stevens
CS SS SB 16 Section A nalysis

Section 1:
Th is section contains two housekeeping measures concerning the department’ s powers.
In AS 19.05.040(3) the word “ it ”  is c la rified  by substitu ting the phrase "real property.”
In AS 19.05.040(13) the word “ department”  replaces the phrase “ H ighw ay Safety 
Planning A gency.”  The substitution o f  "departm ent”  fo r the phrase “ I lighw ay Safety 
Planning A gency”  w il l broaden the department's a b ility  to d istribute  and adm inister grant 
funds. The current language acts to restrict the department’ s a b ility  to la w fu lly  pass 
along other grant fund ing it receives, such as for the transit and scenic byways programs. 
It also c la rifies that o n ly  grants authorized by appropriation by the Legislature m ay be 
awarded.

Section 2.
Th is  section amends AS 44.42.020(a) and is largely a house keeping measure. The 
changes clean up sections o f  the powers and duties fo r D O T& P F to relleet the world  in 
which it now operates. Changes in other laws, technology, budgetary changes and 
governmental reorganization have intervened in such a way to make portions o f  the 
existing  powers and duties language obsolete, In addition it adds a duty to study, at least 
every four years, alternatives available to finance transportation systems in order to 
sustain and im prove the state’s transportation system.

Section 3.
AS  44.42.050(a) is amended to c la r ify  the planning process and require the department to 
retain i t ’s e lig ib ility  to receive federal funding. The changes ensure that the State’ s 
transportation p lanning process w il l remain e ffic ien t and in line w ith  current practice.
The requirement for annual plan updates has been changed to “ as the commissioner 
deems appropriate" in line w ith  current funding, staffing levels available and federal 
requirements. Updating all transportation plans w ith in  the state on an annual basis w ould 
be wasteful o f  state and federal funds. Im portantly, in response to a state court ru ling , the 
section is amended to e lim inate  a mandatory consideration o f  costs and benefits that h; ; 
been interpreted to require a form al process, s ign ifican tly  increasing planning and project 
costs.

in t e r im  a d d r e s s
112 Mill Day Road 
Kodiak. AK 94615 
(907)4X6-1925 

I ,IN (907) 486-5264



Section 4.
This section amends AS 44.42.050(d) to b ring  the statute in line w ith  current practice o f  
the capital budget approval process and federal requirements. The requirement fo r a one- 
year capital budget instead o f  two years is consistent w ith  current budget practice.

Section 5.
This section adds a new subsection (e) to AS 44.42.050 that requires a cost-effectiveness 
analysis when evaluating new highways, a irports, term inals, ferries, and other m ajor 
components fo r inclusion in the plan. It excludes a cost-effectiveness analysis fo r projects 
that involves rehabilita tion and maintenance o f  an ex is ting  system or that p rim a rily  serve 
local transportation needs. This language replaces the cost benefit language to be deleted 
from  AS 44.42.050(a) w ith  a more practicable standard.

Section 6.
Th is section changes AS 46.11.900(8) by rem oving the department from partic ipation in 
setting “ thermal and lig h ting  energy standards.”  D O T no longer has a ro le in  establishing 
these standards; other national and local organizations are now responsible fo r such 
standards.

Section 7.
This section repeals dup lica tive  language in AS 19.10.140. titled “ Long-range program 
fo r h ighw ay construction and maintenance”  and AS 46.1 1.010, titled  “ Thermal and 
lig h ting  energy standards for pub lic  build ings. Repeal o f  AS 19.10.140 is consistent w ith  
the c la rifica tion  o f  the planning process proposed in Section 3 o f  the b ill.  Repeal o f  AS
4 6 .11.010 is consistent w ith  the proposed language in Section 5 o f  the b ill.

Section 8.
Th is section delays the e ffective date o f  Section 5 until Ju ly  1. 2006. The intent o f  the 
delay is to a llow  the department tim e to implement the requirement for eost-el'fectiveness 
analysis.
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FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Dale/Time (Note if correction): 
Title Powers and Duties DOT/PF

Fiscal Note Number: 1
Bill Version:
(S) Publish Date: 4/1/05

CSSSSB 16(TRA)

Dept. Affected: DOT&PF
RDU Administration & Support
Component Commissioner's Office

Sponsor
Requester

Sen. G. Stevens
Senate Transportation

E xpend itu res/R evenues

Component No. 

(Thousands of Dollars)

530

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

C h a n g e  in r e v e n u e s  ( ) I |

1' <ND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Menta! Health
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost:
Mark this box (X) if funding for this bill is included

POSITIONS

0.0
nor’s FY 200G budget proposal:n the Gover . . I

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)

Prepared by: 
Division

Approved by: 
Agency

Nona Wilson Phone 4G5-3904
Legislative Liaison, DOT&PF Datc/Tirno 3/21/05 11 52 AM

Mike Barton Date 3/21/2005
Commissioner. DOT&PF

lAr. v>:V7V;'0WOVB| Page 1 ol _1_



FISCAL NOTE
STATE OK ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Time (Note if correction):______________
Title "An Acl relating to the powers and duties of the
_______________ Department of Transportation and Public Facilities.

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

Dept. Affected
‘ r d u

CSSSS3 16(TRA)

4/1/05

Public Safety
Alaska State Troopers

Component AST Detachments
Sponsor
Requester

Senator Gary Stevens
Senate Transportation

Expend itu res/R evenues

Component No. 

(Thousands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 F '  2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) I I I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Tvpe-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost:
Mark this box (X) if funding for this bill is included

POSITIONS

0.0
n the Governor's FY 2006 budget proposal: I

Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pago i l  necosr.iuy)
Passage of this bill is not anticipated to have a fiscal impact on the Department of Public Safety.

LieuturiaiH Todd Sharp
Alaska State Troopers

Prepared by.
Division ____________________________

Approved by: Commissioner William Tandoske 
Agency Department of Public Safely

Phone 007-465-3223
Date/Time 3/22/05 9 52 AM

Date 3/22/2005

(Ht.milir/.i'.'iKHCA'fil Page 1 of 1



In fo rm a tio n  to C ons ide r 
On Questions Raised C o nce rn ing  CS SSSBK> 

A p r i l  18.2005

Section 2, page 3, lines 27-31 &  page 4 lines 1-2 delete (13):
P ub lic  F ac ilitie s  In v e n to ry  fo r Sm all Loca l G overnm ent
D O T & P F ’s role in overseeing the bu ild ing  programs fo r smaller local governments has 
been inactive and unbudgcted fo r nearly 20 years. Retaining this language perpetuates a 
statutory du ty  that the department is not staffed or budgeted to perform .

Section 2, page 4, lines 5-11 delete (14):
A d o p t E ne rgy  P erfo rm ance  S tandards
D O T & P F 's  role in adopting energy performance standards has changed over time. This 
duty was firs t established after the energy crisis o f  the 1970’s when 110 such standards 
existed. O vertim e, national standards bodies have established such standards and they 
continue to update them based on the latest research and technology. D O T& P F is not 
staffed or budgeted to duplicate these efforts. Retaining this language perpetuates a 
statutory du ty  that the department is not staffed o r budgeted to perform .

Section 2, page 4, lines 12-15 delete (15):
P lann ing  Assistance to RICA As
D O T & P F ’ s role in overseeing the bu ild ing  programs fo r R H A A 's  has been inactive and 
unbudgelcd fo r nearly 20 years. Retaining this language perpetuates a statutory du ty that 
the department is not staffed or budgeted to perform .

Section 2, page 4, lines 23-25 New (15):
S tudy F inance o f  T ra n s p o rta tio n  Systems:

G oing back to statehood, the department has been proactive in the area o f  studying 
transportation finance. Statewide transportation plans w ritten in the early 1% 0 ’s had 
sign ificant analysis o f  the trends and adequacy in revenue. M ore recently, ju s t a few 
years ago. it was D O T& P F which studied the new linancing concept known as <ia rw c  
Hands which was eventually approved fo r the bonding o f  several projects.

A dd itio n a lly , the department already studies and lakes action in several key areas o f  
transportation revenues:

• ferry passenger and vehicle revenues
• a irport landing, fuel, and concession fees
• oversize and w eight fees on highways
• to ll revenue on bridges and tunnels
• tra liie  impact fees from  local agencies and developers

I ook ing  to the near future, there is a revo lution occurring in how transportation projects
are financed elsewhere. 1 ried ami true revenue approaches, such as gas taxes and bonds,
arc being supplanted by new and innovative techniques such as time o f  day lo lls, and lo lls



based on the w eight o f  vehicles. These new revenue approaches require an integration o f  
technology in the roadway and w ith  user vehicles. For example, the Oregon D O T is now 
experim enting w ith  chips in vehicles that report on total mileage driven and a m ileage fee 
to the state is deducted autom atically when the vehicle is fueled.

The new duty  being added does not bestow any further implementation power. D O T& P F 
is s im p ly  being to ld to "study alternatives available to finance the transportation 
system. ”  A sk ing  D O T& P F to iden tify  new concepts and opportunities for transportation 
finance does not usurp or overlap the powers o f  the Department o f  Revenue, for 
D O T& P F  is not empowered to act upon these recommendations. As the agency charged 
w ith  a responsib ility  fo r the statewide transportation system, authorizing them to at least 
every four years study the adequacy o f  the revenue needed to sustain and improve the 
system is reasonable. Should these recommendations move to im plem entation, the need 
fo r outreach and cooperation w ith  Revenue, the G overnor’ s o ffice  and Legislature is s till 
essential.
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C'SSSSB 16 (T R A )

Before House Finance Committee

P rep a re d  b y :

A la s k a  D e p a r tm e n t  o f  T r a n s p o r ta t io n  

a n d  P u b lic  F a c ilitie s  

M a y  2 ,2 0 0 5

Thank you Co-Chairs Chenault and Meyer:

I believe the legislation before you is some o f  the most im po itan t you w il l  consider this 
year. W h ile  the b ill is long and tedious, it addresses something we can all agree w ith . 
Transportation is v ita l to the state, and many im portant projects must continue to be bu ilt 
to serve the state. As m y testim ony w il l show, w ithou t this legislation, many such 
projects may be in jeopardy o r costs o f  “ process rather than pavement" w il l  be higher.

This b ill contains both housekeeping and substantive measures.

H ousekeeping:
To preserve tim e I w il l not address the house keeping measures other than to say they 
clean up sections o f  the powers and duties for D O T& P F to reflect the w o rld  we now 
operate w ith in . Changes in other laws, technology, budgetary changes and governmental 
reorganization have intervened in such a way to make a part o f  our powers and duties 
language obsolete.

S pecifica lly, I am referring to Sections 2, 4 ,6  and 7 shown in grey as house keeping 
measures.

S ubstan tive :
The rem aining sections o f  the b ill (Sections 1 ,3 , 5 &  8) are more substantive. They are 
directed at tw o specific goals:

• Fnsuring that federal funds we receive for grant programs can la w fu lly  be 
adm inistered and awarded.

• Ensuring that the state’ s transportation p lanning process is e ffic ien t, in line w ith  
current practice and federal influence, and most im portantly  not subject to 
additional litiga tion  using the same arguments used on the llianm a to Nondalton 
project.

Section 1
The change to paragraph (13) is very im portant. C urrently the department is operating 
w ithout legal authority  to issue grants other than from  the H ighw ay Safety O ffice. Yet 
we rou tine ly  receive federal funds fo r other purposes and award them in a grant process. 
The two most common examples o f  this occur in the area o f  Federal Transit funds for 
rural com m unities and transit vans for the e lderly and disabled persons, and grants in the 
area o f  Scenic Byways.



Section 2
A ll but the last change in this section relates to natural evolution in the departm ent’ s 
duties and technology. The department no longer has a bu ild ing  program that involves 
local governments. The department no longer sets energy standards; this is done by 
national standard groups and generally adopted by local government in the ir bu ild ing  
codes. The addition o f  a new duty concerning the study o f  alternative financing 
mechanisms is im portant. There is a rapid change occurring in transportation finance 
nationally, and wc believe it w i l l  become an increasingly im portant area o f  exam ination.

Section 3
From the department’s perspective, this is the most im portant section in the b ill.  The 
language in this section has been the subject o f  litiga tion  in state court, As now 
constructed it is both nearly impossible to fu lly  com ply w ith , and results in very 
expensive costs for project proponents.

The section now lite ra lly  requires that the entire long-range transportation plan for the 
state, for a ll modes o f  transportation be updated annually. The department currently  
expends more than SS m illio n  annually on transportation p lanning but docs not have the 
resources to meet even a five-year cycle o f  plan updating. The very lengthy process o f  
plan preparation and the associated public process can take several years. We w ou ld  not 
recommend enlarging the funding directed at planning nor adding the s ta ff required to 
meet an annual cycle, thus we recommend the f le x ib ility  contained in this b ill.

The removal o f  the requirement for “consider means and costs o f  improving existing  
modes and facilities, state ami federal subsidies, and (lie costs and benefits o f new 
transportation modes ami facilities. ”  is also v ita l. Th is requirement has been at the heart 
o f  the litiga tion . A  judge ’s ru ling  has now confirm ed that a project selected for fund ing 
by the state must fu lf i l l  this requirement. Taken lite ra lly , this means:

•  Every senior van, every bus, every repair to state ferries, every maintenance 
project to roads and every tra il project must undergo a consideration o f  benefits 
and/or costs;

•  No exceptions in current law apply to emergencies such as flood  damage, or 
earthquake repairs;

• No exception can be applied to federally funded "p ro jec ts" that are not easily 
measured, such as tra in ing, research, planning and bridge inspection;

•  No exception in the current law permits projects that meet basic needs to be 
exempted, such as runway lights fo r small villages o r a “ make it b lack”  project 
on rural subdivision roads; and.

• No exception exists for projects authorized by direct legisla tive appropriation. 
Congressional earmark or even by the voters through bond issues.

Due to the court ru ling  and the current language o f  the statute, the department recently 
adopted regulations that require a cost-effcctiveness study for every project in the S H F  
scoring process. This rcnuircm eiit fa lls heavilv on local uovcrnments, w h ich  must now 
undertake these studies before they request federal funds. Hut the legal advice o f  tnc



Department o f  Law  was that we had 110 choice in this action. Should SB 16 pass as 
w ritten we w ill im m ediately move to strike this provision from the regulations.

Section 4
The changes in this section are recommended. They update the process o f  subm itting a 
capital budget inc lud ing  the STIP process to more closely fo llo w  both the practice o f  the 
Legislature and the federal agencies that fund the STIP.

Section 5
This section adds a new subsection (e) to AS 44.42.050 that requires a cost-cffcctivcness 
analysis when evaluating new highways, airports, terminals, ferries, and other m ajor 
components fo r inclusion in the plan. It excludes a cost-cffectiveness analysis for projects 
that invo lves rehabilita tion and maintenance o f  an existing system or that p rim a rily  serve 
local transportation needs. Th is language replaces the cost benefit language to be deleted 
from  AS 44.42.050(a) w ith  a more practicable standard.

Section 6
This change is needed to reflect the changes in time that have caused the department to 
no longer have a role in the setting o f  thermal and ligh ting  energy standards.

Section 7
Th is section assists the cleanup o f  statutes by dropping sections that are duplicative anil 
thus confusing to the public and the department.

Section .S
Th is section delays the effective date o f  Section 5 until Ju ly 1, 2006. The intent o f  the 
delay is to a llow  the department time to implement me requirement fo r cost-cffectiveness 
analysis.

3



Issues o f C oncerns w ith  M a n d a to r) ' C on s ide ra tio n  o f Costs and Benefits 
S tatem ent by A la ska  D O T & P F  

M a rc h  3 1 ,2 00 5

S ta tu te  is no t c le a r as to w ha t constitu tes “ consideration o f  costs anil benefits"
• C’BR  (cost-benefit ratio) is but one method o f  engineering economics
• O ther leg itim ate  methods include N PW  (net present worth), C E M  (cost 

effectiveness measures) and EUAC (equivalent un ifo rm  annual cost)1.
• O ther societal mandates often le ft out o f  s tric t economic considerations including 

LE C  (least environmental cost), (EJ; environm ental justice  and SCP (safety 
conscious p lanning).

S ta tu te  has l i t t le  i f  no f le x ib ility  re g a rd in g  cons ide ra tion  o f costs and benefits
• Requires such consideration on everv new pro ject regardless o f  usefulness
■ Puts at risk  a ll projects currently in progress (even under construction) that were

selected fo r capital budget w ithout consideration the Superior Court believes is
necessary.*

• E ffe c tive ly  requires cost-benefit consideration fo r a ll projects since cost is 
required to be considered in all cases and must be put into some context.

S tatue w o u ld  d iv e r t  p u b lic  m oney to cost-benefit cons ide ra tion  even when not 
m ean ing fu l

• M any p ro ject categories are not w e ll suited to C -B  consideration:
• Rural A laska projects provided as a basic public service but serve a small 

population base such as airports or sanitation roads
• Urban Alaska projects that serve non-trad itiona l transportation needs such 

as buses, trails or beautification
• “ Pro jects" required to fu l f i l l  one o r more federal o r state mandates such as 

tra ffic  data collection, or environm ental m itiga tion

S ta tu te  app lies to sta tew ide  tra n sp o rta tio n  p la n , p r io r  to p ro je c t selection fo r cap ita l 
buduet

• S tric t in terpretation may prevent the fo llo w in g  methods o f  project selection unless 
added to the statewide transportation plan:

o Projects nominated by local governments
c  Projects selected by members o f  Legislature or Congress (earmarks) 
o  Projects that arise unexpectedly due to natural disasters o r other external 

causes (example: new retail store needing access).

S ta tu te  does no t a pp ly  to a lte rna tive  selection d u r in g  p ro jec t developm ent

1 P ricker and W h itfu r d , Fupd .tn ien ta h  o f  T r .in m o ri.n in n  F n v in c e r in e . Pearson Prentice H a ll, 200-1



• C-B (o r other engineering economic methods) are often used during project 
design to evaluate alternatives

• Such tools are often used to select among competing choices, even on projects 
w ith  lo w  overall economic benefits (example: a irport layout fo r small village)

• Proposed change in statute does not a ffect this use o f  C-B consideration

S ta tu te  is be ing used to argue against p ro jects  w ith  C -B  ra tio  less than 1.0
• In T ro u t U n lim ited  lawsuit, the p la in t if fs  attorney argues state should not build 

projects w ith  ratio less than 1.0
• M ost rural and urban projects w ould be at risk o f  this interpretation

o Ferry projects 
o  Transit and bus 
o  T ra ils  and beautification 
o Environmental remediation 
o  L o w  volume roads and bridges 
o A irp o rt improvements and relocations

• W hile  current statute does not mandate on ly  projects w ith  positive C-B ratio bo 
selected, this appears part o f  the m otive behind the lawsuit in question

S ta tu te  is no t in  touch w ith  the re a lity  o f  tra n s p o rta tio n  needs in  A laska
• A laska is inherently a place where low  population and vast land area make 

transportation critica l, but often requiring a subsidy.
• Iron ica lly , the recent Congressional ju s tif ic a tio n  for Denali Commission funding 

fo r transportation argued that transportation in rural areas is v ita l to our future:

"... The majority o f Alaskan communities remain unconnected. Alaska has been 
left far behind the rest o f the Nation, with a road system that is no system at all. 
I f  the highway system is the Nation's skeleton, Alaska is still missing its arms and 
tegs.

/Is* a result, many Alaskan communities are punished with third-world 
conditions and an extraordinarily high cost o f living, and the Nation as a whole is 
that much poorer because Alaska's tremendous natural wealth cannot be shared.

A laska  has long-suffered the measure o f  costs versus benefits
A laska has long suffered the punditry o f  being a place w ith  high costs but low  
benefits. A t the time o f  the Alaska purchase in 1S67, Secretary o f  Slate, W illiam
11. Seward overcame national rid icu le  (the tag o f  “ Seward's Fo lly  was applied) 
and strenuous objections to persuade Congress to proceed w ith  the purchase o f

* S ena to r L isa  M u r k o w s k i, U S  Senate Floor speech on a m e n d m e n t to  S 1 0 7 2 ,  February 12 , 2004



A laska fo r $7.2 m illio n . S im ila rly , for nearly 40 years after the federal-aid 
h igh ’ vay program was started in the early 1900’s, Congress denied Alaska access 
to this funding, because it fe lt the transportation needs in Alaska were so great the 
federal program could not be exposed to such costs. N ow , as then, important 
transportation needs in A laska often must be bu ilt as a public good, even where 
indicators such as cost-benefit analysis are used to oppose such projects. In 1867, 
those who sought to deny the purchase o f  A laska spoke o f ‘ fo lly ’ as to the value 
o l the A laska purchase. For Alaskans today, the age old ‘ fo l ly ’ argument seems 
to never rea lly d ie '



Case Status:
In the Superior Court fo r the State o f  A laska 

T h ird  Judicial D is tric t at Anchorage

Alaska State Council o f  )
T rout U n lim ited , Robert B. )
G illam , )

)
P la in tiffs , )

)
vs ) Filed: Ju ly  25.2002

)
State o f  Alaska, A laska )
Department o f  Transportation )
and Public Facilities, )

)
Defendants. )

___________________________________) Case: 3AN-02-0763CT

July 25, 2002 - P la in tiffs  filed suit seeking “ in junctive  and declaratory re lie f against the A laska 
Department o f  Transportation and Public Facilities (D O T & P F ) fo r having vio lated AS 44.42.020 
and AS 44.42.050 by scheduling for construction in 2003 a proposed, approxim ately 19-m ile 
rural road1 and bridge project from  lliam na, Alaska to Nondalton, A laska in Southwest 
A la ska ....”

May 1, 2001 - P la in t if fs  filed fo r a p re lim inary in junction  that defendants be restrained from 
constructing o r contracting to construct the lliam na Nondalton project.

January 5, 2004  P re lim inary in junction granted to P la intiffs. D O T & P F  was ordered to cease 
any action to construct, contract to construct, or produce final design o f  the lliam na Nondalton 
road and bridge project u n til the econom ic costs o f  the p ro je c t are considered in  the next 
revision to the "Southwest Regional Transportation Plan”  as required by AS 44.42.050, o r until 
further order o f  this court. (Emphasis added.)

September 50. 2004 “ Southwest Alaska Transportation Plan" was revised. The revision 
consisted o f  extracting the lliam na Nondalton Road Bridge project and the A leknag ik /W ood 
R iver Bridge project from the Plan baseline and subjecting them to the cost effectiveness 
methodology used to evaluate the other capital projects in the Plan. T he two projects were 
subjected to an economic analysis that was incorporated in to the Plan.

January 14, 2005 The p re lim inary in junction was lilted . It is unclear at this tim e whether the 
rem ain ing causes o f  action tiled in the lawsuit w il l  be litigated.

1 t he road already e x is ts , in d ifferen t fo rm s and (absent the b r id g e ), fro m  llia m n a  to  N o n d a lto n . ( io ing  north fro m  

llia m n a , roughly  the lirsl 1 1 .5  m iles is paved , the n e x t 4 .5  m ile s  to the site o f  the proposed brid ge  is a gravel road 

am i the rem ain in g  2  5 m ile s  h u m  the o ther side o f  the r iver to N o n d a lto n  is m  the fo rm  o f  a p io neer road.

Prepared h> DDTM 'I' .1*2? 2005



Iliam na-Nondalton Proposed  Road Improvements 
January 2005

Ne«ti>k C ity  /  Town /  V illago 

- Roads m  M  m  Existing Rond (to  ho im proved ft resurfaced)

- Existing Road (resurface only) ■ ■ ■ - - ■  Existing P ioneer R o a d /A T V  Tmil
(construct to roadway standards)
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Alaska State Legislature 
Senate  Major i ty  Web :  www .a k r e p u b l i c a n s . o r g

S p o n so r : Senator Gary Stevens

C u r r e n t  V e rs io n : C S  SS  SB 16  (T R A )

C o n ta c t : D oug L etch , 4 6 5 -4 9 25

Fact Sheet fo r : Senate B il l 16

S hort T it le : POW ERS/DUTIES DO TPF/TRANSPO RTATIO N P LA N

S um m ary:
■ Deletes the requirement that the Department o f  T 'ansportation and Public Facilities 

participate in setting thermal and lighting energy standards.
■ Includes other statutory clean-up language requeued by DO T&PF.
• Deletes the requirement that the DOT&PF conduct, a cost benefit study for projects 

where such studies are not warranted.

Benefits:
• A llow s DO T&PF to proceed in a more timely manner w ith  projects for which a 

cost benefit study is not required.
• Updates DO T&PF statutes to respond to circumstances as they actually exist today.

B ackground :
• Opponents o f  DOT&PF projects often manipulate obsolete statutes, such as a 

requirement that the department conduct a cosl-bu ie fits  analysis, to halt 
construction o f  many projects v ita l to the health and wellbeing o f  Alaska residents. 
This has cost the state valuable time and money ir litiga tion  w h ile  significantly 
increasing project costs. SB 16 eliminates this requirement and cleans up other 
statutory language no longer appropriate to D O T&PF’s functions.

Pact Sheel Revision Date Thursday. March 31 2005 0-1 19 PM
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D E P A R T M E N T  O F  T R A N S P O R T A T IO N  
A N D  P U B L I C  F A C IL IT IE S
OFFICE OF THE COMMISSIONER

F R A N K  H. M URKO W SKI, G OVERNO R

3132 CHANNEL DRIVE 
JUNEAU, AIA5KA 99801-7898

TEXT: (907)463-3652
FAX: (907)588^365
PHONE: (907)485-3900

March 17,2005

The H onorable Gary Stevens 
A laska State Legislature 
State Capitol, Room 103 
Juneau, Alaska 99801-1182

Dear Senator Stevens:

Thank you for taking the time to  meet with my s taff  on this important legislation. As 
you know, the state statutes governing transportation planning have recently been used 
in litigation to halt or at least slow down the accom plishm ent o f  strongly supported 
transportation im provem ents.

Tragically, the litigation induced delay o f  the project to build a road and bridge between 
lliamna and N ondalton may have led to the drowning deaths o f  two young men who 
recently attempted to cross the N ewhalen R iver and broke through the ice. A third 
person only narrowly averted his death by struggling back to shore.

The state has spent more than $200,000 in legal costs, and at least another $100,000 in 
p lanning costs to com ply with the court interpretation o f  the transportation planning 
duty found in AS 44.42.050(a). T i e  current draft o f  CS SSSB 16 would modify this 
transportation planning duty to a more reasonable standard, and one that is not as 
readily used to halt important transportation projects. O f  course, these state costs are 
trivial in com parison to the loss o f  life and physical dangers forced on Alaska citizens 
who must travel across thin ice in the dark o f  winter to seek basic consum er goods and 
services.

Aside from the obvious gravity o f  what might have been avoidable loss o f  life, the 
current statute language rem ains a tool available to any person or group seeking to halt 
or delay other needed transportation projects. This legislation is needed to ensure that 
the roads, buses, trails, airports, ferries and other basic transportation needs are not 
needlessly halted for reasons o f  process rather than substance.

5*  T J I IM J'nn  u lin i’Ju i llir  mtivi incnt of jicofil,' and \\ouds m id thv iU 'hvivy t*f ' r n 'K r v



Senator Stevens Page 2 March ] 7, 2005

My staff stands ready to discuss the specifics o f  this legislation and why we endorse 
its passage. 1 would  also note that we have recently  begun the administrative process 
to change the regulations (17 AAC’ 05.120-990) that govern the transportation project 
selection. This change, which is driven by the court ruling in question, has increased 
the costs o f  nom inating projects for every com m unity  in the state. Should CS SSSB 16 
become law, w e will immediately take steps to remove this new and expensive regulatory 
burden on our communities.

I applaud your attention to this matter, and by copy o f  this letter to Senate leadership 
and com m ittee chairs assigned to consider this legislation I hope to encourage its 
passage. I understand the Representative Elkins is considering introducing a 
com panion bill, and have copied him on this letter to illustrate our support and the 
statewide urgency for this legislation.

Sincerely,

M ike Barton 
Commissioner

cc: Senator Ben Stevens, Senate President
Senator Charlie Muggins, Chair, Senate Transportation 
Representative Jim Elkins, Chair, House Transportation 
Kevin Jardell, Legislative Director, Office o f  the Governor 
Linda Hay, Deputy Legislative Director. Office o f  the Governor 
Nona W ilson, Legislative Liaison, D O T& PF

7 ' iv . i i,h im  h -r  llit' n m w o n ’ni >>t/>< ••/>/.- i i 'u l n o th in ’ </• //\ r n  -•/ (,ih <, >\m s



.NATIVE VILLAGE JF PORT LIONS
Port Lions Traditional Tribal Council

A p ril 15, 2005

P.O. Box 69 
Port Lions, Ak 99550 
Ph: (907) 454-2234
Fx: (907) 454-2434

V *  *
KaJiu
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Honorable Gary Stevens 
Slate Capitol, Room 103 
Juneau, A laska 99S01-11S2

Dear Senator Stevens,

I am w ritin g  to express the support o f  CSSSSB16 by the Port L ions Traditional 
T riba l C ouncil. This b ill w i l l  remove a large burden that cu rren tly  impedes our 
a b ility  to subm it projects to A laska Department o f  Transportation and Public 
Facilities (D O T ) for inclusion in the Statewide Transportation Improvem ent 
Program (STIP).

Under current law (AS 44.42.050) DO T must consider cost and benefits fo r each 
project it wishes to build . The burden o f  this statute falls most heavily  on local 
governments which often nominate projects for STIP funding and now  must have a 
cost benefit study done in advance o f  the state scoring the project.

CSSSB16 w il l change that by requiring  a ■‘cost-cffectiveness”  analysis fo r projects 
that are new (not rehab o r maintenance) and that are not serving local needs. This 
exempts most o f  the projects that local governments m ight request, since many 
projects meet one o f  the tw o exceptions. Yet, new routes o f  transportation w il l s till 
be required to have a cost-effective study. W h ile  cost-effectiveness is a less 
demanding type o f  analysis, less than a form al cost-benefit analysis, it is much more 
suitable fo r decisions that are being made 5 to ten o r even 20 years p rio r to 
implementation.

A dd itio n a lly , project opponents have used the current language in litiga tion  to halt 
long planned, lo ca lly  supported, safety enhancement projects scheduled for 
construction in  rural areas. Enactment o f  CSSSSB16 w ou ld  institute a more 
reasonable standard and prevent future litiga tion  and life-threatening delays o f  this 
type.

We urge you to pass this im portant legislation.

Sincerely,

W ayne Luk in
Triba l Transportation Coordinator

cc: G overnor M urkow sk i 
Com m issioner Barton



ALEUTIANS EAST BOROUGH
SERVING THE COMMUNITIES OF 

■  KING COVE ■  SAND POINT H  AKUTAN ■  COLD BAY ■  FALSE PASS ■  NELSON LAGOON
A p ril 5, 2005

Honorable Gary Stevens 
State C apito l, Room 103 
Juneau, A K  99801-1182

Dear Senator Stevens: A *

I am w ritin g  to express A leutians East B orough ’ s support o f  CSSSSB16. Th is b ill w i l i  remove a 
large burden that currently impedes our a b ility  to subm it projects to A laska Department o f  
Transportation and Pub lic  Facilities (D O T ) fo r inclusion in the Statewide Transportation 
Im provem ent Program. (STIP).

Under current law  (AS 44.42.050), D O T  m ust consider cost and benefits fo r  each project i t  
wishes to bu ild . 'Hie burden o f  this statute fa lls  most heavily on local governments w h ich  often 
nom inate projects fo r STIP funding and now  must have a cost benefit study done in advance o f  
the state scoring the project.

CSSSSB16 w il l  change that by requiring  a “ cost-effectiveness”  analysis fo r projects that are new 
(not rehab o r maintenance) and that are not serving local needs. This exempts most o f  the 
projects that local governments m ight request, since many projects meet one o f  the two 
exceptions. Yet, new routes o f  transportation w il l  s t ill be required to have a cost-effectiveness 
study. W h ile  cost-effectivcness is a less dem anding type o f  analysis, (than a formal cost-benefit 
analysis), it  is much more suitable fo r decisions that are being made 5 to 10, or even 20 years 
p rio r to  implementation.

A dd itio n a lly , project opponents have used the current language in litiga tion  to halt long planned, 
loca lly  supported, safety enhancement projects scheduled fo r construction in rural areas. 
Enactment o f  CSSSSB16 would institute a more reasonable standard and prevent future litiga tion  
and life-threatening delays o f  th is type.

We urge you to  pass this im portant leg islation.

Sincerely,
£,r * /  /

Robert J net I tier
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ec: G overnor M urkow ski (O ffice  o f  the G overnor, P.O. Box 110001, Juneau, A K
99801-0001)

Com m issioner Barton (Department o f  Transportation and Public Facilities, 3132
Channel D rive , Juneau, A K  99801-7S98)

□  CLERK/PLANNER 
P. O. BOX 3.ts 
SAND POINT, AK99CGI 
(007) 3B3-S099 
(907) 303‘34OS FAX 
(.‘ •mail AEuCLsRK'.aotcum

□  DOROUGI t ADMINISTRATOR 
33B0C STREET. SUITE205 
ANCHORAGE, AK90503-395-1 
(907)274-7555 
(007)2707509 FAX
iw t it i i l  JliJ.L.lficO  QCi n n l

□  FINANCE DIRECTOR 
P O BOX 49 
KING COVE. AK 95612 
(>•07) W -25BB 
(9071497-2306 FAX 
0-nvi'l Autilln.it’CoOncl cam



L A ik c  a n d  P e n i n s u l a  B o r o u g h  

P.O. Box 495 >
King Salmon, Alaska 99613 Z 3

Telephone: (907) 246-3421
Fax: (907) 246-6602 

A p ril 5, 2005

The Honorable Gary Stevens 
State Capitol, Room 103 
Juneau, AK  99801-1182

Dear Senator Stevens:

1 am writing to express the Lake and Peninsula Borough’s support for CSSSS1316. This bill will 
remove a large burden that currently impedes our ability to submit projects to Alaska Department 
of Transportation and Public Facilities (DOT) for inclusion in the Statewide Transportation 
Improvement Program. (STIP).

Under current law (AS 44.42.050), DOT must consider cost and benefits for each project it 
wishes to build. The burden of this statute falls most heavily on local governments which often 
nominate projects for STIP funding and now must have a cost benefit study done in advance of 
the state scoring the project.

CSSSSBI6 will change that by requiring a “cost-effectiveness” analysis for projects that are new 
(not rehab or maintenance) and that are not serving local needs. This exempts most of the 
projects that local governments might request, since many projects meet one of the two 
exceptions. Vet, new routes of transportation will still be required to have a cost-effectiveness 
study. While cost-cffectiveness is a less demanding type o f analysis, (than a formal cost-benefit 
analysis), it is much more suitable for decisions that are being made 5 to 10, or even 20 years 
prior to implementation.

Additionally, project opponents have used the current language in litigation to halt long planned, 
locally supported, safety enhancement projects scheduled for construction in rural areas. 
Enactment ofCSSSSBlti would institute a more reasonable standard and prevent futuie litigation 
and life-threatening delays o f this type.

Ct'iijn ir P.if ♦ Cti/ijr ik L;>(|(.nn • Cliitjnik I oho * tig. jw • irjiu()ii) • lltiirnr .1 • Ivonol P a . • Kunnanuk • L o .rlu tk  
Nonunion • NoniJallon ♦ PfOio [iu/ • Potryvillo •  Pilot Point • Popo V.iunov * Port Aittv.ririh • Port Hoidon • Ug.ninik

cc: Governor Murkowski (Office of the Governor, P.O. Box 110001, Juneau, AK
99801-0001)

Commissioner Barton (Department o f Transportation and Public Facilities, 3132
Channel Drive, Juneau, AK 99801-7898)



O K  9 ? « U  ■ T u U  f i

P.O. Box 62, Old Harbor, Alaska 99643 
Phone: (907) 286-2215 Fa:<: (907) 286-2277

m n t i

April 11, 2005

Honorable Gary Stevens 
State Capitol, Room 103 
Juneau, AK. 99801-1182

Dear Senator Stevens:
I am writing to express the Old Harbor Tribal Council's support of CSSSSB16. This bill will 
remove a large burden that currently impedes our ability to submit projects to Alaska Department 
ot Transportation and Public Facilities (DOT) for inclusion in the Statewide Transportation 
Improvement Program. (STIP).
Under current law (AS 4-' 42.050), DOT must consider cost and benefits for each project it 
wishes to build. The burden of tliis statute falls most neavily on local governments which often 
nominate projects for STIP funding and now must have a cost benefit study done in advance of 
the state scoring the project.
CSSSSB1 b will change that by requiring a “cost-effectiveness’’ analysis for projects that are new 
(nut rehab or maintenance) and that arc not serving local needs. This exempts most of the 
projects that local governments might request, since many projects meet one of the two 
exceptions. Yet, new routes of transportation will still be required to have a cost-cffectiveness 
study. While cosi-cffcctivencss is a less demanding type of analysis, (than a formal cost-benefit 
analysis), it is much more suitable for decisions that are being made 5 to 10, or even 2(J years 
prior to implementation.
Additionally, project opponents have used the current language in litigation to halt long planned, 
locally supported, safety enhancement projects scheduled for construction in rural areas. 
Enactment ofCSSSSB16 would institute a more reasonable standard and prevent future litigation 
and life-threatening delays of this type.
W • urge you to pass this important legislation.

A

Governor Murkowski (Office o f the Governor, P.O. Box 110001, Juneau, AK 99x01 - 
0001)
Commissioner Barton (Department of Transportation and Public Facilities, 3132 
Channel Drive, Juneau, AK  99S01-7S9S)

Sincerely,
Qf n  u \D u d d  'Pij fD \ \ t T\\ r \ j(  *j|
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Southwest Alaska Municipal Conference
Alaska Peninsula 
Aleutian Chain
B r i s t o l  B a y
Kodiak Island
Prlhllol Islands

April 5, 2005

Senator Gary Stevens 
State Capitol, Room 103 
Juneau, AK 99801-1182

Dear Senator Stevens:

On behalf of Southwest Alaska Municipal Conference Boardpf-Efeectors and Southwest Alaska 
communities, we are writing to express our support of CS&SSBW. This bill will remove a large burden 
that currently impedes our ability to submit projects to Alaska-BrSpartment of Transportation and Public 
Facilities (DOT) for inclusion in the Statewide Transportation Improvement Program. (STIP).

Under current law (AS 44.42.050), DOT must consider cost and benefits fcr each project it wishes to 
build. The burden of this statute falls most heavily on local governments which often nominate projects 
for STIP funding and now must have a cost benefit study done in advance of the state scoring the 
project.

CSSSSB1 6 will change that by requiring a “cost-effectiveness" analysis for projects that are new (not 
rehab or maintenance) and that are not serving local needs. This exempts most of the projects that local 
governments might request, since many projects meet one of the two exceptions. Yet, new routes of 
transportation will still be required to have a cost-cffectiveness study. While cost-effectivcness is a less 
demanding typo of analysis, (than a formal cost-benefit analysis), it is much more suitable for decisions 
that are being made 5 to 10, or even 20 years prior to implementation.

Additionally, project opponents have used the current language in litigation to halt long planned, locally 
supported, safety enhancement projects scheduled for construction in rural areas. Enactment of 
CSSSSB16 would institute a more reasonable standard and prevent future litigation and life-threatening 
delays of this type.

We i rge you to pass this important legislation.

Glen Gardner. President 
Board of Directors

cc: Governor Frank Murkowski
Commissioner Mike Barton. DOT&PF 
Senator Gary Stevens

pc: SWAMC Board of Directors
Jeff Ottoson, Director of Program Development, DOT&PF 
Allen Kurnplen, Southwest Planner, DOT&PF

Sincerely,

c k n  c ?

i commit jiielcpment m i ittoci:/ lor Sooth i t  si Hull
I cononuc D rv itnp m e nl D ntnr.t ( M B )  w d  A li ;k a  Regional B t v d c p m n t  Oman n l io n  (A H D U R )



A pril 6, 2005

Honorable Gary Stevens 
State C apito l, Room 103 
Juneau, A K  99801-1182

Dear Senator Stevens:

I am w ritin g  to express C ity  o f  N ondalton support o f  CSSSSB16. Th is b ill w il l remove a 
large burden that currently impedes our a b ility  to subm it projects to A laska Department 
o f  Transportation and Public Facilities (D O T ) fo r inclusion in  the Statewide 
Transportation Im provem ent Program. (STIP).

U nder current law  (A S  44.42.050), D O T  m ust consider cost and benefits fo r each pro ject 
i t  wishes to build . The burden o f  this statute fu lls  m ost heavily  on local governments 
w h ich  often nom inate projects fo r STIP fund ing  and now  must have a cost benefit study 
done in advance o f  the state scoring the project.

CSSSSB16 w il l  change that by requiring  a “ cost-effectivencss”  analysis fo r projects that 
are new (not rehab o r maintenance) and that arc not serving local needs. Th is  exempts 
m ost o f  the projects that local governments m igh t request, since many projects meei one 
o f  the tw o  exceptions. Yet, new routes o f  transportation w il l  s t ill be required to have a 
cost-cffectiveness study. W h ile  cost-effectiveness is a less demanding type o f  analysis, 
(than a form al cost-benefit analysis), it  is m uch more suitable fo r decisions that are being 
made 5 to 10, o r even 20 years p rio r to im plem entation.

A d d itio n a lly , pro ject opponents have used the current language in litiga tion  to halt long 
planned, lo ca lly  supported, safety enhancement projects scheduled fo r construction in 
rura l areas. Enactment o f  CSSSSB16 w ou ld  institute  a more reasonable standard and 
prevent future litiga tion  and life -threatening delays o f  this type.

W e urge you to pass this im portant leg isla tion.

cc: G overnor M u rkow sk i (O ffice  o f  the G overnor, P.O. Box 110 0 0 1, Juneau, A K
99801-0001)

Com m issioner Barton (Departm ent o f  T ransportation and Public Facilities, 3132
Channel D rive , Juneau, A K  99801-7898)

S incerely,
Robert Tracey 
M ayor, C ity /i> f'^onda lton
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Fiscal Note Number: 1
Bill Version 
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SENATE FINANCE 
CQMMITFF

CSSSSB IC(TRA)

Dept. Affected: DOTSPF
'RDU Adminislraiion & Support
Component Commissioner's Office

Sponsor
Requester

Sen. G. Stevens
Senate Transoortation

Expenditures/Revenues

Component No. 

(Thousands of Dollars)

530

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 200G FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Sorv.ues
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) i I I

FUND SOURCE (Thousands ot Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Montal Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0 0 0.0

Estimate ol any current year (FY2005) cost: 00
Mark this box (X) if funding (or this bill is included in the Governor's FY 200G budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a snpaiato pago it necessary)

Prepared by Nunn Wilson 
Division

Pliolie 405-3004
Loqislativo Liaison, DOT&PF U.it.- Time 3/21/05 1 ' 52 AM

Approved by Miko Barton 
Agency

(Jab 421/20U!'
Com m issioner, DO TftPF

in .. u-i s , i..-.a r 'Mi.i

.-OIWMITTEE COPY
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Requester

"An Acl relnling lo the pcwcrs and duties of llic 
Oopadment ol Transportation and Public Facilities
Senator Gary Stevens___________________
Senate Transportation

Fiscal Note Number: 
Bill Version:
(S) Publish Date:

Dep! vffcctod 
'RDU

ARK 1 5 2005
SENATE FINANCE 

COMMITEE

REPORTED OUT

CSSSS13 16(TRA)
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Public Safety
Alaska State Troopers

Component AST Detachments

Expend itures/R evenues

Component No. 

(Thousands of Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 200G FY 2107 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 n.o 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) i l l

FUND SOURCE (Thousands ot Dollarsi
1002 Federai Receipts
1003 GF Match
1004 GF
1005 GF/Prograrn Receipts
1037 GF/Mcntal Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2000 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it necessary)
Passage ol this bill is not anticipated to have a fiscal impact on the Department of Public Safely.

Prepared by: Lieutenant T odd Sharp
Division Alaska Slate Troopers

Phorii; DU7-4G0-322 1
Date I in;.- ,■ 5

Approved by Commissioner William Tandeske
Agency Department of Public Salely
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A l a s k a  S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 9 8 0 1 - 1182  

( 9 0 7 )  8 6 5 - 4 9 2 5  

F a x :  ( 9 0 7 ) 4 6 5 - 3 5 1 7  

T o i l  F r e e :  1 - 8 0 0 - 8 2 1 - 4 9 2 5

SESSION ADDRESS: Senator Qary Stevens INTERIM ADDRESS: 
112  M i l l  B a y  R o a d  

K o d i a k ,  A l a s k a  9 9 6 1 5  

( 9 0 7 )  4 8 6 - 4 9 2 5  

F a x :  ( 9 0 7 )  4 8 6 - 5 2 6 4

Alaska State Legislature

Sponsor Statement for CS for SSSB 16 
(Updated A p r il 5, 2005)

CS for SSSB 16: “ A n  A ct re lating to the powers and duties o f  the Department o f  
Transportation and Public Facilities; repealing the requirement for a long-range program 
o f  h ighway construction and maintenance; and repealing a requirement that public 
facilities com ply w ith  energy standards adopted by the Department o f  Transportation and 
Public Facilities.”

W h ile  CS for SSSB 16 is essentially a housekeeping b ill,  this im portant measure w il l 
update several statutes related to the Department o f  Transportation and Public Facilities 
(D O T& P F).

Passage o f  this b ill w il l remove the requirement that the department consider cost &  
benefits fo r a ll projects, but w il l  add language requiring  a cost-effcetiveness analysis 
when evaluating new highways, airports, term inals, ferries, and other m a jo r components 
except those that on ly  serve local needs. In the recent past, opponents o f  D O T& P F  
projects v ita l to the health and w e llbe ing o f  A laska ’ s citizens have utilized some o f  these 
obsolete statutes to halt construction, costing the state valuable tim e and m oney in 
litiga tion , w h ile  s ig n ifican tly  increasing project costs.

Th is  b ill also removes language restricting the department’ s a b ility  to pass along other 
grant funding it receives, such as money fo r the transit and scenic byways programs. It 
further c la rifies that on ly  grants authorized through Legislative appropriation may be 
awarded, and requires the department to retain its e lig ib ility  to receive federal funding.

A dd itio n a lly , CS for SSSB 16 changes statute by rem oving the department from  
partic ipation in setting “ thermal and lig h ting  energy standards." W ith  other national and 
local organizations now responsible fo r such standards, D O T & P F  no longer has a role in 
establishing these standards.

Changes in other laws, technology, budgetary changes and governmental reorganization 
have intervened in  such a w ay to make portions o f  the existing  powers and duties 
language obsolete. This b ill w il l  change the powers and duties fo r D O T & P F  to reflect 
the World in w h ich  it now  operates. I urge your support o f  this im portant measure.

S e t t ' i u *  D u t n e t  l<

S e n . n o r . < u t Y . s ' t o w u - ' r i i - k ' . v M . i l i -  . i k  <i>



A l a s k a  St a t e  L e g is l a t u r e

SESSION ADDRESS 
Alaska State Capitol 
Juneau, AK 99801-1182 

(907)465-4925 
Fax (907)465-2517

Senator Gary Stevens

INTERIM ADDRESS 
112 M ill Bay Road 
Kodiak, AK 996)5 
(907)486-4925 

Fax (907) 486-5264

CS SS SB16 Section A nalysis

Section 1:
Th is  section contains tw o  housekeeping measures concerning the departm ent’ s powers.
In  AS 19.05.040(3) the w ord  “ i t ”  is c la rified  by  substitu ting the phrase “ real p roperty ."
In AS 19.05.040n?) the w ord “ departm ent" replaces the phrase “ H ighw ay Safety 
P lanning A gency.”  The substitu tion o f  “ department”  fo r the phrase “ H ighw ay Safety 
P lanning A gency”  w il l  broaden the departm ent’s a b ility  to d istribute and adm inister grant 
funds. The current language acts to restrict the departm ent’ s a b ility  to la w fu lly  pass 
along other grant fund ing it  receives, such as fo r the transit and scenic byways programs. 
I t  also c la rifies  that o n ly  grants authorized by  appropriation b y  the Legislature m ay be 
awarded.

Section 2.
Th is section amends AS 44.42.020(a) and is la rge ly  a house keeping measure. The 
changes clean up sections o f  the powers and duties fo r D O T & P F  to reflect the w orld  in 
w h ich  it  now  operates. Changes in  other laws, technology, budgetary changes and 
governm ental reorganization have intervened in  such a way to make portions o f  the 
existing  powers and duties language obsolete. In addition it  adds a duty  to study, at least 
every fou r years, alternatives available to finance transportation systems in order to 
sustain and im prove the state’ s transportation system.

Section 3.
A S  44.42.050(a) is amended to c la r ify  the p lann ing process and require the depaitment to 
retain i t ’ s e lig ib ility  to receive federal funding. The changes ensure that the State’ s 
transportation p lanning process w il l remain e ffic ien t and in  line w ith  current practice.
The requirem ent fo r annual plan updates has been changed to “ as the commissioner 
deems appropriate" in line w ith  current funding, s ta ffing  levels available and federal 
requirements. Updating all transportation plans w ith in  the state on an annual basis w ould 
be wasteful o f  state and federal funds. Im portantly , in response to a state court ru ling , the 
section is amended to e lim inate  a m andatory consideration o f  costs and benefits that has 
been interpreted to require a form al process, s ig n ifican tly  increasing p lann ing and pro ject 
costs.



Section 4.
Th is  section amends AS 44.42.050(d) to b ring  the statute in line  w ith  current practice o f  
the capita l budget approval process and federal requirements. The requirem ent fo r a one- 
year capital budget instead o f  tw o years is consistent w ith  current budget practice.

Section 5.
Th is section adds a new subsection (e) to AS  44.42.050 that requires a cost-effectiveness 
analysis when evaluating new highways, airports, term inals, ferries, and other m a jo r 
components fo r inclusion in the plan. It excludes a cost-effectiveness analysis fo r projects 
that invo lves rehab ilita tion  and maintenance o f  an exis ting  system o r that p rim a rily  serve 
local transportation needs. This language replaces the cost benefit language to be deleted 
from  AS 44.42.050(a) w ith  a more practicable standard.

Section 6.
Th is section changes AS 46.11.900(8) by rem oving the department from  partic ipa tion  in 
setting “ thermal and lig h ting  energy standards.”  D O T  no longer has a ro le  in  establishing 
these standards; other national and local organizations are now  responsible fo r such 
standards.

Section 7.
Th is  section repeals dup lica tive  language in  AS 19.10.140, titled  “ Long-range program  
fo r h ighw ay construction and maintenance”  and AS 46.11.010, titled  “ Therm al and 
lig h ting  energy standards for pub lic  build ings. Repeal o f  AS 19.10.140 is consistent w ith  
the c la rifica tio n  o f  the planning process proposed in  Section 3 o f  the b ill.  Repeal o f  AS
46.11.010 is consistent w ith  the proposed language in Section 5 o f  the b ill.

Section 8,
Th is section delays the e ffective date o f  Section 5 until Ju ly  1, 2006. The intent o f  the 
delay is to a llow  the department tim e to im plem ent the requirement for cost-effectiveness 
analysis.



T ra n s p o rta tio n  CS SSSB16 
Before Senate Finance C om m ittee

Prepared by:
A laska  D epartm en t o f  T ra n s p o rta tio n  and P ub lic  Facilities

A p r i l  13,2005

Thank you M r. Chairman:

I believe the legislation before you is some o f  the most im portant you w il l consider this 
year. W h ile  the b ill is long and tedious, it addresses something we can a ll agree w ith. 
Transportation is v ita l to (be state, and many im portant projects must continue to be b u ilt 
to serve the state. As m y testim ony w il l  show, w ithou t this legislation, many such 
projects may be in jeopardy or costs o f  “ process rather than pavement”  w il l be higher.

Th is b ill contains both housekeeping and substantive measures.

Housekeeping:
To preserve tim e 1 w il l not address the house keeping measures other than to say they 
clean up sections o f  the powers and duties fo r D O T& P F to reflect the w orld  we now 
operate w ith in . Changes in other laws, technology, budgetary changes and governmental 
reorganization have intervened in such a way to make a part o f  our powers and duties 
language obsolete.

S pecifica lly , 1 am referring to Sections 2 ,4 , 6 and 7 shown in grey as house keeping 
measures.

Substantive:
The rem ain ing sections o f  the b ill (Sections I,  3, 5 &  S) arc more substantive. 1 hey are 
directed at tw o  specific goals:

• Ensuring that federal funds we receive fo r grant programs can la w fu lly  be 
administered and awarded.

• Ensuring that the state’s transportation planning, process is e ffic ient, in line w ith  
current practice and federal influence, and most im portantly not subject to 
additional litiga tion  using the same arguments used on the lliam na to Nondalton 
project.

Section 1
The change to paragraph ( 13) is very important. ( 'u rrently the department is operating 
w ithout legal authority to issue grants other than from the I lighw ay Safety O l lice. Yet 
we rou tine ly  receive federal funds for other purposes and award them in a grant process. 
The tw o most common examples o f  this occur in the area o f  Federal Transit funds for 
r ,;ral com m unities and transit vans for the e lderly and disabled persons, anil grants in the 
area o f  Scenic Byways.

I



Section 2
A ll but the last change in this section relates to natural evo lu tion  in the department’s 
duties and technology. The department no longer has a bu ild ing  program that involves 
local governments. The department no longer sets energy standards; this is done by 
national standard groups and generally adopted by local government in the ir b u ild ing  
codes. The addition o f  a new duty concerning the study o f  a lternative financing 
mechanisms is important. There is a rapid change occurring in transportation finance 
nationally, and we believe it w il l become an increasingly im portant area o f  exam ination.

Section 3
From the departm ent’s perspective, this is the most im portant section in  the b ill.  The 
language in this section has been the subject o f  litiga tion  in state court. As now 
constructed it is both nearly impossible to fu lly  com ply w ith , and results in very 
expensive costs for project proponents.

The section now  lite ra lly  requires that the entire long-range transportation plan fo r the 
state, fo r a ll modes o f  transportation be updated annually. The department currently 
expends more than SS m illio n  annually on transportation p lanning but docs not have the 
resources to meet even a five-year cycle o f  plan updating. The very lengthy process o f  
plan preparation and the associated public process can take several years. We w ou ld  not 
recommend enlarging the funding directed at p lanning nur adding the s ta ff required to 
meet an annual cycle, thus we recommend the f le x ib ility  contained in this b ill.

The removal o f  the requirement for ''consider menus and costs o f improving existing 
modes and facilities, state ami federal subsidies, and the costs and benefits o f new 
transportation modes and facilities. " is also vita l. Th is requirement has been at the heart 
o f  the litiga tion . A ju d ge ’s ru ling  has now confirm ed that a project selected fo r funding 
by the state must fu lf i l l  this requirement. Taken lite ra lly , this means:

• Every senior van, every bus, every repair to state ferries, every maintenance 
project to roads and every tra il project must undergo a consideration o f  benefits 
and/or costs;

• No exceptions in current law apply to emergencies such as flood damage, or 
earthquake repairs;

• No exception can be applied to federally funded “ pro jects" that arc not easily 
measured, such as tra in ing, research, p lann ing and bridge inspection;

• No exception in the current law perm its projects that meet basic needs to be 
exempted, such as runway lights fo r small villages o r a “ make it b lack" project 
on rural subdivision roads; and,

• No exception exists fo r projects authorized by direct leg islative appropriation. 
Congressional earmark or even by the voters through bond issues.

Due to the court ru ling  and the current language o f  the statute, the department recently 
adopted regulations that require a cost-effeetiveness study fo r every project in the ST IP 
scoring process. This rctin irement falls heavily on local uovcm m cnis, which must now 
unoertakc these studies before they request federal funds. But the legal advice o f  the



Department o f  Law was that we had no choice in this action. Should SB 16 pass as 
w ritten  we w il l im m ediately move to strike this provision from the regulations.

Section 4
The changes in this section arc recommended. They update the process o f  subm itting a 
capital budget including the ST1P process to more closely fo llow  both the practice o f  the 
Legislature and the federal agencies that fund the STIP.

Section 5
Th is section adds a new subsection (e) to AS 44.42.050 that requires a cost-effectiveness 
analysis when evaluating new highways, airports, terminals, ferries, and other m ajor 
components for inclusion in the plan. It excludes a cost-effectivcness analysis for projects 
that involves rehabilita tion and maintenance o f  an existing system or that p rim arily  serve 
local transportation needs. This language replaces the cost benefit language to be deleted 
from AS 44.42.050(a) w ith  a more practicable standard.

Section 6
This change is needed to reflect the changes in tim e that have caused the department to 
no longer have a role in the setting o f  thermal and ligh ting  energy standards.

Section 7
This section assists the cleanup o f  statutes by dropping sections that are dup 'icative and 
thus confusing to the public and the department.

Section 8
This section delays the effective dale o f  Section 5 un til July 1, 2006. The intent o f  the 
delay is to a llow  the department tim e to implement the requirement for cost-effectivencss 
analysis.



Issues o f C oncerns w ith  M a n d a to ry  C o n s ide ra tio n  o f Costs and Benefits 
S ta tem ent by A la ska  D O T & l ’ F 

M a rc h  3 1 ,2 00 5

S tatu te  is no t c le a r as to w h a t constitu tes “ consideration o f  costs and  benefits'"
• C B R  (cost-benefit ratio) is but one method o f  engineering economics
• O ther leg itim ate  methods include N P W  (net present worth), CEM  (cost 

effectiveness measures) and E U A C  (equivalent un ifo rm  annual cost)1.
• O ther societal mandates often le ft out o f  s tric t economic considerations including 

LEC (least environmental cost), (EJj environm ental justice and SCP (safety 
conscious planning).

S ta tu te  has l i t t le  i f  no f le x ib ility  re g a rd in g  cons ide ra tion  o f costs and benefits
• Requires such consideration on everv new pro ject regardless o f  usefulness
• Puts at r is k  a ll projects currently in  progress (even under construction) that were

selected fo r capital budget w ithou t consideration the Superior Court believes is 
necessary.

• E ffe c tive ly  requires cost-benefit consideration fo r a ll projects since co r‘ is 
required to be considered in a ll cases and m ust be put into some context.

S tatue w o u ld  d iv e r t p ub lic  m oney to cost-benefit cons ide ra tion  even when not
m ean ing fu l

• M any p ro ject categories are not w e ll suited to C -B  consideration:
• Rural A laska projects provided as a basic public service but serve a small 

popula tion base such as airports o r sanitation roads
• Urban Alaska projects that serve non-trad itiona l transportation needs such 

as buses, trails or beautification
• “ Projects" required to fu l f i l l  one o r more federal or state mandates such as 

tra ffic  data collection, or environm ental m itiga tion

Statute applies to statewide transportation plan, p rio r to project selection for capital 
budttet

• S tric t interpretation may prevent the fo llo w in g  methods o f  project selection unless 
added to the statewide transportation plan:

o Projects nominated by local governments
o Projects selected by members o f  Leg is la ture or Congress (earmarks) 
o Projects that arise unexpectedly due to natural disasters or other external 

causes (example: new retail store needing access).

S ta tu te  does no t a pp ly  to a lte rna tive  .selection d u r in g  p ro jec t developm ent

1 F riekcr an d  W h itfo r d , Fundam entals o f  Transportation E n g in e e rin g . Pearson Prentice H a ll, 2 0 0 ‘l



• C-B for other engineering economic methods) are often used during project 
design to evaluate alternatives

• Such tools are often used to select among competing choices, even on projects 
with low overall economic benefits (example: ahport layout for small village)

• Proposed change in statute does not affect this use of C-B consideration

Statute is being used to argue against projects with C-B ratio less than 1.0
• In Trout Unlimited lawsuit, the plaintiffs attorney argues state should not build 

projects with ratio less than 1.0
• Most rural and urban projects would be at risk of this interpretation

o Ferry projects 
o Transit and bus 
o Trails and beautification 
o Environmental remediation 
o Low volume roads and bridges 
o Airport improvements and relocations

• While current statute does not mandate only projects with positive C-B ratio be 
selected, this appears part of the motive behind the lawsuit in question

Statute is not in touch with the reality of transportation needs in Alaska
• Alaska is inherently a place where low population and vast land area make 

transportation critical, but often requiring a subsidy.
• Ironically, the recent Con ’ressional justification for Denali Commission funding 

for transportation argued that transportation in rural areas is vital to our future:

"... The majority oh Alaskan com m unities remain unconnected. Alaska has been  
le ft far behind the  rest o f  the Nation, with a road system  th a t is no  system  a t all. 
I f  the  highway system  is the Nation's skeleton, Alaska is still missing its arm s and  
legs.

A s a result, m any Alaska n communities are pun ished  with third-world 
conditions a i,d  an extraordinarily high co st o f  living, and  th e  Nation as a whole is
th a t m uch poors / because Alaska's trem endous natural wealth cannot be shared.

//2

Alaska has long-suffered the measure of costs versus benefits
Alaska has long suffered the pundilry of being a place with tubo costs but low 
benefits. At the time of the Alaska purchase in 1S67, Secretary of State, William
II. Seward overcame national ridicule (the tag of “Seward’s Folly was applied) 
and strenuous objections to persuade Congress to proceed with the purchase ol

‘  Senator Lisa Murkowski, US Senate Floor speech on amendment lu S1072, February 12, 200*1



Alaska for S7.2 million. Similarly, for nearly 40 years after the federal-aid 
highway program was started in the early 1900’s, Congress denied Alaska access 
to this funding, because it felt the transportation needs in Alaska were so great the 
federal program could not be exposed to such costs. Now, as then, important 
transportation needs in Alaska often must be built as a public i’ood, even where 
indicators such as cost-benefit analysis are used to oppose such projects. In 1867, 
those who sought to deny the purchase of Alaska spoke o f‘folly’ as to the value 
of the Alaska purchase. For Alaskans today, the age old ‘folly’ argument seems 
to never really die!



Case Status:
In the Superior Court for the State of Alaska 

Third Judicial District at Anchorage

Alaska State Council of )
Trout Unlimited, Robert B. )
Gillam, )

)
Plaintiffs, )

)
vs ) Filed: July 25.2002

)
State of Alaska, Alaska )
Department of Transportation )
and Public Facilities, )

)
Defendants. )

_____________________________) Case: 3AN-02-Q763C1

July 25. 2002 - Plaintiffs filed suit seeking “injunctive and declaratory relief against the Alaska 
Department of Transportation and Public Facilities (DOT&PF) for having violated AS 44.42.020 
and AS 44.42.050 by scheduling lor construction in 2003 a proposed, approximately 19-mile 
rural road1 and bridge project from Iliamna, Alaska to Nondalton. Alaska in Southwest 
Alaska...."

May I. 2003 - Plaintiffs filed for a preliminary injunction mat der idants be restrained from 
constructing or contracting to construct the Iliamna -  Nondalton project.

January 5. 2004 Pieliminary injunction granted to Plaintiffs. DOT&PF was ordered to cease 
any action to construct, contract to construct, or produce final design of the Iliamna-Nondalton 
road and bridge project until the economic costs of the project are considered in the next 
revision to the “Southwest Regional Transportation Plan” as required by AS 44.42.050, or until 
further order of this court. (Emphasis added.)

September 50. 2004 “Southwest Alaska Transportation Plan" was revised The revision 
consisted of extracting the Iliamna -Nondalton Road/Bridge project and the Aleknagik/Wood 
River Bridge project from the Plan baseline and subjecting them to the cost effectiveness 
methodology used to evaluate the other capital projects in the Plan. The two projects were 
subjected to an economic analysis that was incorporated into the Plan.

January 14. 2005 The preliminary injunction was lificd. It is unclear at this lime whether the 
remaining causes of action filled in the lawsuit will be litigated.

1 The roail air \uly exists, .n different forms arid (absent lire bridge), from Iliamna to Nondalton. Going north front 
Iliamna, roughly the first 11.5 miles is paved, the next 4.5 miles to the site of the proposed bridge is a gravel road 
and the remaining 2.5 miles from the other side of the rivet to Nondalton is in the form of a pioneer road.

Prepared by I JOT&IM-’ 3/22'2U05



Iliamna-Nondalton Proposed Road Improvements 
January 2005
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Transportation CS SS SB 16 
Before Senate Transportation Committee

Prepared by:
Alaska Department of Transportation and Public Facilities

March 22, 2005

Thank you Mr. Chairman:

I believe the legislation before you is some of the most important you will consider this 
year. While the bill is long and tedious, it addresses something we can all agree with. 
Transportation is vital to the state, and many important projects must continue to be built 
to serve the state. As my testimony will show, without this legislation, many such 
projects may be in jeopardy or costs of “process rather than pavement” will be higher.

This latest version of Transportation Committee Substitute for SB 16 contains both 
housekeeping and substantive measures.

H o u s e k e e p in g :
To preserve time I will not address the house keeping measures other than to say they 
clean up sections of the powers and duties for DOT&PF to relied the world we now 
operate within. Changes in other laws, technology, budgetary changes and governmental 
reorganization have intervened in such a way to make a part of our powers and duties 
language obsolete.

Specifically. J am referring to Sections 2, 4, 5 and 6 shown in grey as house keeping 
measures.

S u b s ta n t iv e :
The remaining sections of the bill (Sections I and 3) are more substantive. They are 
directed at two specific goals:

• Ensuring that federal funds we receive for grant programs can lawfully be 
administered and awarded.

• Ensuring that the state’s transportation planning process is efficient, in line with 
current practice and federal influence, and most importantly not subject to 
additional litigation tsing the same arguments used on the Iliamna to Nondalton 
project.

-Section I
file change to paragraph (13) is very important. Currently the department is operating 
without legal authority to issue grants other than from the I lighway Safety Office. Yet 
we routinely receive federal funds for other purposes and award them in a grant process. 
The two most common examples of this occur in the area of Federal Transit funds for 
rural communities and transit vans for the elderly and disabled persons, and grants in the 
area of Scenic Bvwavs.


