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My name is Steven Jacquier; my partner and lhave lived in Alaska for a combined total
of 44 years while working as schoolteachers, University of Alaska professors, and small
business owners. Wc have two children, one now in college and one in high school here
in Anchorage. | am testifying on behalf of my children, my partner, and myself.

This is sheer wedge-issue politics targeting a small group -a group which does much
good and no harm in Alaska.

Just as women should receive pay equal with that of men for performing equal work, wc
Alaskans in long-standing committed relationships, raising children, and contributing
with our labor all while being barred from marriage absolutely have paid in equally and
fully earned treatment equal with that accorded our married covvorkcrs. This bigoted
effort hurts Alaska’s families and Kids; like a parasite it brings more grief, expense, and

suffering tire bigger it is allowed to grow.

In seeking to perform an end-run on thejustice of Alaska’s courts—purely in order to
subvert a ruling for equal treatment under the law—some members of this legislature arc
attempting to turn Alaskan coworkers into parasites. Yes, parasites! Parasites benefiting
at the expense of others by unfairly leeching o ff the labor of coworkers with families.
Respectable people, good neighbors, and good Christians do not embrace being like

tapeworms.

Pandering to prejudice, some members of this Icgisinmre are trying to target samc-sex
families .and our children for special discriminatory exclusion. Instead of proiecting
equality and citizens' rights, this effort is ultimately motivated by a desire to strip uway
equal treatment and unjustly target a specific group—unmarried families—for lianu
while creating special privileges for others—married families—thus effectively forcing
married coworkers and their families to become parasites upon unmarried coworkers with

families in committed same-sex relationships.

Only hypocrites who give lip service to ideals of “small government” and “equality under
the law" while intruding their own personal and religions prejudices iuto their neighbor’s
lives would support this ugly effort Hypocrites and parasites do not make for good
coworkers, nor good neighbors, nor a healthy Alaska; such parasites are without any
shred of fairness, honor, or dignity. Legislators and others who embrace being parasites
should not even think about trying to claim the high moral ground on this issue. Alaska’s
courts have ruled and the Commissioner of Administration is able to implement the
ruling. For shame, people! Please stop this heinous pandering, now. and let us all just live

in peace.
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My name is Steven Jacquier, my partner and | have lived in Alaska for a combined total
of 44 years while working as schoolteachers, University of Alaska professors, and small
business owners. We have two children, one now in college and one in high school here
in Anchorage. | am testifying on behalfof my children, my partner, and myself.

This is sheer wcdgc-issue politics targeting a small group -a group which does much
good and no harm in Alaska.

Just as women should receive pay equal with lliat of men for performing equal work, we
Alaskans in long-standing coinnu'ited relationships, raising children, and contributing
with our labor all while being barred from marriage absolutely have paid in equally and
fully earned treatment equal with that accorded our married coworkers. This bigoted
effort hurts Alaska’s families and kids; like a parasite it brings more grief, expense, and

suffering die bigger it is allowed to grow.

In seeking to perform an end-run on the justice of Alaska’s courts—purely in order to
subvert a ruling for equal treatment under the law—some members ofthis legislature are
attempting to turn Alaskan coworkers into parasites. Yes, parasites! Parasites bem ting
at. the expense ofothers by unfairly leeching offdie labor of coworkers with families.
Respectable people, good neighbors, and good Christians do not embrace being like

tapeworms.

Pandering to prejudice, some members of this legislature are trying to target same-sex
families and our children for special discriminatory exclusion. Instead of protecting
equality and citizens’ rights, this effort is ultimately motivated by a desire to strip away
equal treatment and unjustly target a specific group—unmarried families— for harm
while creadng special privileges for others—married families—thus effectively forcing
married coworkers and dieir families to become parasites upon unmarried coworkcrs with
families in committed same-sex relationships.

Only hypocrites who give lip service to ideals of “small government" and “equality under
die law" while intruding their own personal and religious prejudices into their neighbor’s
lives would support this ugly effort. Hypocrites and parasites do not make for good
coworkers, nor good neighbors, nor a healthy Alaska; such parasites arc without any
shred of fairness, honor, or dignity. Legislators and odiers who embrace being parasites
should not even think about trying to claim the high moral ground on diis issue. Alaska’s
courts have ruled and the Commissioner of Administration is able to implement the
ruling. For shame, people! Please stop diis heinous pandering, now', and let us all just live

in peace.



NOV-15-2006 WED 12:59 PM ANCHORAGE L10 FAX NO, 907 269 0229

Alaska State Legislature

Please enter into the record my testimony to the alq tr
committee name

committee on N e , dated __ /S'/Jo = -
bill/subject ,
*/li <3¢/ 1mro A;6,VVoc itfe com m/~Siancr a.3 *,0 />Jr« ?2<¥]
orn or~r e jn™~UuU -f-fans
A ra-nflry  or CMTIET) e-myl/tyeaqg-re "Z*Y¥ ~"oey”™ ylhr
J'rt-me—$€>£ par~/ners d ur\'m **rr/<?S _r/~-7d* e-mj?/oyeedy
o/-a ili 7 rr e m/7m? < /*./

S?SC> )/ul/7ord [ffiAb, Nrleti6%/N\Gre, /)K , 7?2 ~]/[.
Address

?7<&?'3S &~2-/1I(.
Phone No.

5/BG Irqgilau,* Ininrmatton Ol»,c«



Alaska Academy of Family
Physicians

PO Box 122065, Anchorage, AK 99522  (kafp@gci.nct  unvw.alnsknnff..org 907 258-2255 office
530 326-5612 fax

March 11, 2006
Dear Legislator:
The Alaska Academy of Family Physicians strongly opposes SJR 20/1 UK 32.

This proposed amendment violates a national American Academy of Family Physicians policy,
established in 2002, and would have a negative impact on the health of Alaskans.

The national AAFP policy regarding children’s health which the Alaska Academy of Family
Physicians supports is as follows: “The American Academy of Family Physicians establishes policy
and be supportive of legislation which promotes a safe and nurturing environment, including
psychological and legal security, for all children, including those of adoptive parents, regardless of the

parents' sexual orientation. (2002) (2003)"

We urge you to vote against SJR 20/HJR 32. as representatives and protectors ofthe good health of all
Alaskans.

Respectfully,

Kaly M. Sheridan M.D.
President

Too Alaska Academy of Family Physicians represents 355 family physicians throughout the state

Founded in 1947, the AAFP represents more than 94,000 physicians and medical students nationwide. [Itis the only
medical society devoted solely to primary care

Neatly one in four of all office visitsare made to general and family physicians. That is 215 million office visits each year -
59 million more than toany oilier medical specialty. Today, familyphysicians provide the majonty of care for America®s
underserved and rural populations.

In the increasingly fragmented world of health care whore many medical specialties limit their practice to a particular
organ, disease, age or sex. familyphysicians are dedicated to treating the whole person across the lull spectrum of
ages. Family medicine®s cornerstone is an ongoing, personalpatient-physician relationship focused on integrated care

To learn more about the American Academy of Family physicians and about the specialty of family medicine, please visit
http//www aafp oig/
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committee name

Please enter Into the record my testimony to the

committee o n , dated

bill/subject

Re: Bill 4001

To Whom It May Concern;

Pleas* register my’encouragement to upportsame sex partner benefits for all
employees. | AM AGAINST ANY LEGISLAL ION THAT PREVENTS SAME SEX BENEFITS. It is
the right thing to do and it is tfme we did that right thing in this state and fn the
country as a whole. This Isan equal rights issue, and we must in reality become a

country and state of enual rights.

Sincerely”SSA"O JN *~
Darolann Gould

Signed:

Testifier
From:
Darolann Gould
6410 E, Northern Lights Blvd. 6A
Anchorage, AK 99504-3377
907 337 9346
gould_d«e$botmail.com

Phone No.
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Steven Jacquier

PO Box 230007

Anchorage, AK 99523-0007
Steven Jacauier@hotmail.com

15NOV2006

My name is Steven Jacquier, my partner and | have lived in Alaska for a combined total
of 44 years while working as schoolteachers, University of Alaska professors, and small
business owners. We have two children, one now in college and one in high school here
in Anchorage. | am testifying on behalfof my children, my partner, and myself.

This is sheer wedge-issue politics targeting a small group -a group which does much
good and no harm in Alaska.

Just as women should receive pay equal with that of men for performing equal work, we
Alaskans in long-standing committed relationships, raising children, and contributing
with our labor all while being barred from marriage absolutely have paid in equally and
fully earned treatment equal with that accorded our married coworkers. This bigoted
effort hurts Alaska’s families and kids; like a parasite it brings more grief, expense, and

suffering the bigger it is allowed to grow.

In seeking to perform an end-run on the justice of Alaska’s courts—purely in order to
subvert a ruling for equal treatment under the law—some members ofthis legislature are
attempting to turn Alaskan coworkers into parasites. Yes, parasites! Parasites benefiting
at the expense of others by unfairly leeching offthe labor of coworkers with families.
Respectable people, good neighbors, and good Christians do not embrace being like

tapeworms.

Pandering to prejudice, some members of this legislature are trying to target same-sex
families and our children for special discriminatory exclusion. Instead ofprotecting
equality and citizens’ rights, this effort is ultimately motivated by a desire to strip away
equal treatment and unjustly target a specific group—unmarried families— for harm
while creating special privileges for others—married families—thus effectively forcing
married coworkers and their families to become parasites upon unmarried coworkers with

families in committed same-sex relationships.

Only hypocrites who give lip service to ideals of “small government” and “equality under
the law” while intruding their own personal and religious prejudices into their neighbor's
lives would support this ugly effort. Hypocrites and porasites do not make for good
coworkers, nor good neighbors, nor a healthy Alaska; such parasites arc without any
shred of fairness, honor, or dignity. Legislators and others who embrace being parasites
should not even think about trying to claim the high moral ground on this issue. Alaska’s
courts have ruled and the Commissioner of Administration is able to implement the
ruling. For shame, people! Please stop this heinous pandering, now, and let us all just live

in peace.
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A senator in the Finance Committee earlier asked if arrests and handcuffs might be
involved if the executive or legislative branches were to deliberately flout a direct court
order requiring implementation of equal treatment under the law. In reply, not only would
it be an appalling display of disrespect for the rule of law in our democracy ifa court
order were to be defied by another branch, but it would also be unwise in opening the
door to actual physical conflict as citizens seek to lake corrective actioo. The answer to
the senator’s question is “yes, there would be handcuffs and arrests” (though probably not
for those who would really deserve such) as citizens come to Juneau —with handcuffs—
and attempt to place anyone necessary under citizen’s arrest. The judicial branch may not
have uniformed troopers for enforcement but | myself, and many others | am sure, would
be entirely willing to go tojail if necessary in attempting to place whomever necessary in
the administration or legislature under citizen’s arrest if such a court order is defied.

Thank you.

Any questions?



Paula Cadiente

Leslie Wood [lesliewood@gci.net]

From:

Sent: Wednesday, November 15, 2006 4:03 PM
To: Paula Cadiente

Subject: Domestic Partner Benefits-testimony
Paula,

Please forward this testimony to the committees hearing on the domestic partner benefits.
Thank you very much,

Leslie Wood

4026 Ridge Way
Juneau AK 99801
907-586-3259
lesliewoodOgci .net

Hello, my name is Leslie Wood. I am a 36-year-old mother of twin girls, currently 7
months old. My domestic partner of 8 years and | have healthy, thriving children. Our
girls are thriving because | am committed to providing a stable home environment and to
breast feeding. When my Family Medical Leave ends at the end of this calendar year, the
security of my family is put in jeopardy. I either stay at home and continue to provide a
healthy, loving, thriving, stable home environment for our children, or 1 return to work
just so I can have health insurance. The money I would make would go directly to
childcare for two infants (upwards of $1000 a month) and their source of nutrition and
immune system— my breast milk--would diminish greatly. Not only would a large portion of
the twins® day would be with strangers, but they would be exposed to other children®s
illnesses and get sick more often, while not be able to breast feed as much as well. The

choice is clear.
I need health insurance provided by my domestic partner®s employer so my family can thrive

in a stable, loving, consistant home environment. i need to maintain my health, as well
as the health of my children. Let the Domestic Partner Benefits be instated as directed

by the Alaska courts. It is the right thing to do. Thank you.


mailto:lesliewood@gci.net

Same-Sex Partner Benefits

November 13,2006
Frank H. Murkowski, Governor
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State of Alaska

Office of the Governor

November 13, 2006

The Honorable John Harris
Speaker of Lhe House

Ala 'ka State Legislature
State Capitol, Room 208
Juneau, AK 99S01-1 182

Dear Speaker llarris:

Under the authority ofart. Ill, see. 18. of the Alaska Constitution. 1am
transmitting a bill relating to employment-related insurance benefits for the
same-sex partner of a state employee and relating to survivor and medical
benefits for the same-.sex partner of a member of the state’s teachers’ and
public employees’,judicial, or elected public officers retirement systems.

‘The bill sets out the purpose* of the Legislature to allow a public employee
or retiree under the state’s retirement systems, to tue extent required by the
Alaska Supreme Court in the case of Alaska Civil Liberties Union i Suite, 122
P.3d 781 (Alaska 2005), to have access (0 employment-related insurance and
survivor benefits for the employee’s or retiree’s same-sex partner that arct
}S)rowded to the spouse of a stale emﬁloyee or retiree under AS 39.30.090 and

9.30.091, and under the statute's that provide for the state’s retirement

systems.

~Section 5 ol llic* bill sets out the affidavit and documentation
requirements that a stale employee or retiree must meet in order to enroll a
same-sex partner in the health plans growded to slate employees and retirees.
These requirements are incorporated by reference in new sections in tin*
statute's for the retirement s%stem_s aIIowm% designation of same-sex partners
as beneficiaries for survivor benefits (sees. 2 and 3 (teachers’ retirement
system), see. 1(judicial retirement systeme), sees. 7 and 8 (public employees'
retirement system), and see. 9 (elected public officers’ retirement system)).

~Inorder to provide a same sex partner with benefits, an employee or
retiree must file an affidavit with Hie appropriate plan administrator (bat
includes 11 specific declarations, under penally of perjur?/, by the employee or
retiree and same-sex partner la establish a committed relationship, and must



The Honorable John Harris
November 13, 2006
Page 2

also provide documentation specified by see. 5 of the bill. The employee or
retiree must notify the administrator upon termination of the relationship. In
addition to potential criminal penalties, willful falsification of information in the
affidavit or documentation provided to enroll a same-sex partner in health
benefits or to deS|Pn_ate the saine-sex partner as a beneficiary for survivor
benefits may result in termination of enrollment of the same-sex partner and

termination of entitlement to survivor benefits.

The bill ratifies the open enrollment conducted under regulations
adopted by the commissioner of Administration on October 13, 2006.

While Alaskans may differ on their views on the wisdom of the court's
order, the state has a duty to comply with the court’s order. Therefore, | urge

your support of this legislation.
Sincerely yours,

Frank 11 Murkowski
Governor

Hnclosure



SPECIAL LEGISLATIVE SESSION:
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HOUSE BILL NO.
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - FOURTH SPECIAL SESSION
BY THE HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

Introduced:
Referred:

A BILL
FOR . ANACT ENTITLED
I "An Act relating to employment-related insurance benefits for the same-sex partner of a
state employee; relating to survivor and medical benefits for the same-sex partner of a
member of the state's teachers', public employees’, judicial, or elected public officers

retirement systems; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF .ALASKA:

* Section 1. The uncodificd law of the State of Alaska is amended by adding a new section
to read:

PURPOSE AND FINDINGS, (a) It is the purpose of this Act, to the extent required by
the decision of the Alaska Supreme Court in the case of Alaska Civil Liberties Union v. State,
122 P.3d 781 (Alaska 2005), to allow state employees and retirees under the stale's retirement
systems to have access to employment-related insurance and : irvivor benefits for their same-
sex partners that arc provided to spouses of state employees and retirees under AS 39.30.090
and 39.30.091, and under the statutes that provide for the public employees' retirement

system, teachers' retirement system, judicial retirement system, and elected public officers

-1-
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retirement system.
(b) The legislature finds that the eligibility requirements established in this Act for

entitlement to enrollment of a state employee's or state retirement system member's same-sex
partner in employment-related insurance benefits and designation of a same-sex partner as
survivor under the state retirement systems are reasonable and necessary to prevent fraud. The
legislature also finds th t the requirements arc reasonable and necessary to ensure that access
to the insurance and survivor benefits funded by state trust funds is provided to same-sex
partners who are in committed relationships with public employees and retirees.

* Sec. 2. AS 14.25 is amended by adding a new section to read:

Sec. 14.25.154. Same-sex partner survivor and medical benefits, (a) A
member may designate the member's same-sex partner as the beneficiary to receive
survivor benefits that are available to a spouse of a member under the plan. The
designation of beneficiary is not valid unless the member files with the administrator

(1) with the designation of beneficiary an affidavit executed by the
member and the same-sex partner making the declarations, under penalty of perjury,
set out in AS 39.30.093(b)(1) - (11); and

(2) documentation establishing that the member and same-se. - *er
meet at least five of the criteria set out m AS 39.30.093(c)(1) - (S).

(b) A member who has designated a same-sex partner as beneficiary under this J
section shall provide written confirmation of the designation, supplementing
documentation provided under (a) of this section if that information has changed, upon
request of and in the manner requested by the administrator. Failure to provide written
confirmation requested by the administrator may result in ineligibility of the
designated same-sex partner for survivor benefits.

(c) A deceased member's same-sex partner whom the administrator determines
is validly designated under this section as the member's beneficiary to receive survivor
benefits has the same rights to survivor benefits that a surviving spouse would have
under the plan, and is subject to the same requirements that a surviving spouse would
be subject to relating to those benefits.

(d) A member may revoke a designation of beneficiary under this section at

any time. After the date of retirement, a member's revocation of the designation of the

-2-
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member's same-sex partner as the beneficiary to receive survivor benefits does not
change the form or amount of ajoint and survivor benefit payable to the member or

allow designation of a different beneficiary to receive the joint and survivor benefit.

(e) A member who is entitled to medical coverage under the plan may enroll

the member's same-sex partner and the same-sex partner's eligible dependent children

in the plan's medical coverage in accordance with AS 39.30.093.

* Sec. 3. AS 14.25 is amended by adding a new section to read:

Sec. 14.25.462. Same-sex partner survivor and medical benefits, (a) A
member may designate the member's same-sex partner as the beneficiary to receive
survivor benefits that are available to a spouse of a member under the plan. The
designation of beneficiary is not valid unless the member files with the administrator

(1) with the designation of beneficiary an aff davit executed by the
member and the same-sex partner making the declarations, under penalty of perjury,

set out in AS 39.30.093(b)(1) - (11); and

(2) documentation establishing that the member and same-sex partner
meet at least five of the criteria set out in AS 39.30.093(c)(1) - (8).

(b) A member who has designated a same-sex partner as beneficiary' under this
section shall provide written confirmation of the designation, supplementing
documentation provided under (a) of this section if that information has changed, upon
request of and in the manner requested by the administrator. Failure to provide written
confimiation requested by the administrator may result in ineligibility of the
designated same-sex partner for survivor benefits.

(c) A deceased member's same-sex partner whom the administrator determines
is validly designated under this section as the member's beneficiary to receive survivor
benefits has the same rights to survivor benefits that a surviving spouse would have
under the plan, and is subject to the same requirements that a surviving spouse would
be subject to relating to those benefits.

(d) A member may revoke a designation of beneficiary under this section at
any time. Afier the date of retirement, a member's revocation of the designation of the
member's same-sex partner as the beneficiary to receive survivor benefits does not

change the form or amount of ajoint and survivor benefit payable to the member or

3-
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allow designation of a different beneficiary to receive the joint and survivor benefit.

(e) A member who is entitled to medical coverage under the plan may enroll

the member’s same-sex partner and the same-sex partner's eligible dependent children

in the plan's medical coverage in accordance with AS 39.30.093.

* Sec. 4. AS 22.25 is amended by adding a new section to read:

Sec. 22.25.036. Same-sex partner survivor and medical benefits, (a) A
member may designate the member's same-sex partner as the beneficiary to receive
survivor benefits that are available to a spouse of a member under this chapter. The
designation ofbeneficiary is not valid unless the member files with the administrator

(1) with the designation of beneficiary an affidavit executed by the
member and the same-sex partner making the declarations, under penalty of perjury,
set out in AS 39.30.093(b)(1) - (11); and

(2) documentation establishing that the member and same-sex partner
meet at least five of the criteria set out in AS 39.30.093(c)(1) - (8).

(b) A member who has designated a same-sex partner as beneficiary under this
section shall provide written confirmation of the designation, supplementing
documentation provided under (a) of this section if that information has changed, upon
request of and in the m.inner requested by the commissioner of administration. Failure
to provide written confirmation requested by the commissioner of administration may
result in ineligibility of the designated same-sex partner for survivor benefits.

(c) A deceased member's same-sex partner whom the commissioner of
administration determines is validly designated under this section as the member's
beneficiary to receive survivor benefits has the same rights to survivor benefits that a
surviving spouse would have under this chapter, and is subject to the same
requirements that a surviving spouse would be subject to relating to those benefits.

(d) A member may revoke a designation of beneficiary under this section at

any time.

(© A member who is entitled to medical coverage under the plan may enroll

the member's same-sex partner and the same-sex partner's eligible dependent children

in the plan's medical coverage in accordance with AS 39.30.093.

* Sec. 5. AS 39.30 is amended by adding new sections to read:

-4-
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Sec. 39.30.093. Same-sex partner insurance coverage, (a) A state employee
or a state retirement system member who is covered by group insurance under
AS 39.30.090 or 39.30.091 or by an alternative insurance program under ari exemption
allowed by regulations adopted by the commissioner under AS 39.30.090(a)(2), may
enroll the employee's or state retirement system member's same-sex partner in the
group insurance or alternative insurance program if the employee and same-sex
partner or state retirement system member and same-sex partner meet the requirements
of this section.

(b) In order to enroll a same-sex partner in group insurance coverage provided
under AS 39.30.090 or 39.30.091 or an alternative insurance program under an
exemption allowed by regulations adopted by the commissioner under
AS 39.30.090(a)(2), the covered employee or covered member of a state retirement
system must file with the health plan or state retirement system administrator an
affidavit executed by the employee and same-sex partner or the state retirement

system member and same-sex partner declaring under penalty of perjury' that they

(1) are at least 18 years old and are each competent to enter into a
contract;

(2) have been in an exclusive, committed, and intimate relationship
with each other for the last 12 consecutive months and intend to continue that
relationship indefinitely, unless the close personal relationship would have violated
AS 11.41.434-11.41.440;

(3) have resided together at a common primary residence for the last

12 consecutive months and intend to reside together indefinitely;

(4) consider themselves to be members of each other’s immediate
family;

(5) arc not related to each other to a degree that would preclude them
from marrying each other in this state if they were of the opposite sex from each other;

(6) are neither one of them legally married to anyone else;

(7) have not executed an affidavit affirming same-sex partner status

with anyone else within the last 12 months;

(8) arc each other's sole domestic partner and are each responsible foi

-5-
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the common welfare of the other;

(9) share financial obligations, including responsibility for basic living
expenses and health care costs;

(10)  understand that, under applicable federal income tax Ilaw,
payments for medical coverage of a same-sex partner or child of a same-sex partner
may not be eligible for pre-tax treatment, and coverage of a same-sex partner may
result in additional imputed taxable income to the covered employee, state retirement

system member, or survivor and related withholding for payroll, income, or pension

and annuity taxes; and
(11) understand that, in addition to requirements of this section, there

are terms and conditions of coverage set out in each group policy, state plan of self-

insurance, or alternative insurance program to which they are bound.

(©) In order to enroll a same-sex partner in group insurance coverage provided
under AS 39.30.090 or 39.30.091 or an alternative insurance program under an
exemption allowed by regulations adopted by the commissioner under
AS 39.30.090(a)(2), the covered employee or slate retirement system men her shall
provide documentation establishing that the employee and same-sex partner, or the ;

slate retirement system member and same-sex partner, meet at least five of the |

following criteria:
(1) joint interest in real property, as evidenced by title or mortgage,

lease, or rental agreement, by the employee or state retirement system member and the

same-sex partner;
(2) joint ownciship or purchase of a motor vehicle by the employee or
state retirement system member and the same-sex partner;

(3) joint ownership of a checking, savings, or investment account or

joint liability for a loan or credit account by the employee or stale retirement system

member and the same-sex partner;

(4) the same-sex partner is named as primary beneficiary for a life

insurance policy of the employee or state retirement system member;
(5) the same-sex partner is named as primary beneficiary for the

employee's or stale retirement system member's pension or annuity plan benefits,
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deferred compensation plan, individual retirement arrangement or account, 401 (k)
plan, Keogh plan, or other lax-deferred or taxable plan;

(6) the same-sex partner is named as primary beneficiary in the
employee's or state retirement system member's will;

(7) the same-sex partner has authority to deal with property owned by

the employee or state retirement system member under a valid written power of

attorney;
(S) the employee or stale retirement system member has given the

same-sex partner written authority to make decisions concerning the employee's or
state retirement system member's health and well being if the employee or state
retirement system member is unable to do so.

(d) An employee or a state retirement system member who enrolls a same-sex
partner in coverage under this section may also enroll the child of the same-sex partner
if the child is unmarried, is dependent on the employee or state retirement system
member for support, and meets other requirements set out in the group policy, state%
plan of self-insurance, or alternative insurance program, and applicable statute
governing the state retirement system, including age and applicable school enrollment
requirements.

(e) An employee or a state retirement system member who has enrolled r
same-sex partner, or a same-sex partner and child, in coverage under this section shall
provide written confirmation of eligibility of the enrolled person, supplementing
documentation provided under (c) of this section if that information has changed, upon
request of and in the manner requested by the plan administrator. Failure to provide
written confirmation requested by the plan administrator may result in suspension of
coverage of the enrolled person.

() An employee or a slate retirement system member who enrolls a same-sex
partner in coverage under this section shall agree that, if the employee or state
retirement system member and samc-scx partner no longer meet the requirements of
this section, the employee or state retirement system member will file with the
administrator of each plan in which the samc-scx partner is enrolled a statement of

termination of eligibility within 30 days of the date eligibility ends. Fligibility of the
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samc-scx partner for benefits of a plan terminates on midnight of the date eligibility
ends as declared in writing by the employee or state retirement system member.
Failure to notify the plan administrator of termination of eligibility will result in
liability of the employee or state retirement system member for any resulting
overpayment of benefits under the plan. Continuation of coverage will be offered to
the former same-sex partner of the employee or state retirement system member as if a
divorce had occurred.

(g) An employee or a state retirement system member who enrolls a same-sex
partner, or same-sex partner and eligible child under (d) of this section, in coverage
under this section shall pay any premium established by the plan that an employee or
state retirement system member is required to pay for comparable coverage for a
spouse or spouse and dependent child.

(h) To be considered as having resided together at a common primary
residence under (b)(3) of this section, the employee or a state retirement system
member and the employee's or member's same-sex partner must share the same home.
The common primary residence can change during the 12-month period described in
(b)(3) of this section. Once an employee or a state retirement system member and
same-sex partner have begun to reside together at a common primary residence,
absence by the employee or a state retirement system member or of the same-sex
partner required for employment that requires periodic absence from the common
primary residence, education, medical care or services, military sendee, or other
reasons determined by the plan administrator does not result in a break in eligibility, as
long as the absent person intends to return to the common primary residence.

() In addition to any other action or remedy provided by law, willful
falsification of information in an affidavit under (b) of this section or provided under
(c) of this section may result in termination of enrollment of the same-sex partner and
any child of the same-sex partner and termination of entitlement to survivor benefits.

Sec. 39.30.094. Enrollment of same-sex partner and same-sex partner's
eligible child, (a) Enrollment of a samc-scx partner or child of a samc-scx partner may
occur only at an open enrollment or upon the occurrence of a qualifying status change

and in accordance with the terms of the plan. For purposes of a plan described in

litiw Text Uncirriincci [DELETED TEXT BRACKETED]



24-GHA4033YA.

AS 39.30.093(a) that allows an employee or a state retirement system member to
enroll a spouse or dependent child within a period of time after a qualifying status
change occurs, such as a change in family structure, ineligibility for other coverage, or
a change in insurance coverage, a qualifying status change for enrollment of the

employee's or state retirement system member's same-sex partner or eligible children

of a same-sex partner occurs on the date upon which

(1) the employee or state retirement system member is first able to
meet the requirements of AS 39.30.093(b) and (c), if the plan allows enrollment of a

spouse and eligible dependent children when a plan member marries; or

(2) a status change occurs related to the same-sex partner that would
constitute a qualifying status change event under the terms of the plan if the status

change related to the spouse of the employee or state retirement system member.

(b) Except as provided in this section or under the terms of the applicable
plan, once sufficient documentation required under AS 39.30.093(c) is received and
verified by the administrator of a plan under AS 39.30.090 or 39.30.091 or an
alternative insurance program under an exemption allowed by regulations adopted by
the commissioner under AS 39.30.090(a)(2), coverage of the eligible same-sex partner
is effective on the latest of the fiist day of the month after the enrollment form is
received by the plan administrator, the date of the employee's appointment to receive
retirement or disability benefits if the enrollment is for a retiree insurance plan, the
date that coverage is allowed under the terms of an open enrollment if the enrollment
is filed under the open enrollment, or January 1, 2007. Payment will not be made on
covered claims until eligibility is established under AS 39.30.093. Payment will not be
made oil claims arising more than 12 months before eligibility is established under

AS 39.30.093.
* See. 6. AS 39.30.400(b) is amended to read:

b) Upon application of an eligible person, the administrator shall reimburse to
the eligible person the costs for medical care expenses as defined in 26 1J.S.C. 213(d).

Reimbursement is limited to the medical expenses of

(1) an eligible member, the spouse of an eligible member, and the

dependent children ofan eligible member; (OR)
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(2) a surviving spouse and the dependent children of an eligible
member dependent on the surviving spouse; or

(3) to the extent allowed by federal law, the same-sex partner of
the eligible member whom the eligible member has enrolled in health coverage
tinder AS 39.30.093 or whom the eligible member has designated as a beneficiary
under AS 14.25.154, 14.25.462; AS 22.25.036; AS 39.35.456. or 39.35.861. and the
dependent children of the same-sex partner who are dependent on the member.

Sec. 7. AS 39.35 is amended by adding a new section to read:

Sec. 39.35.456. Same-sex partner survivor and medical benefits, (a) An
employee may designate the employee's same-sex partner as the beneficiary to receive
survivor benefits that are available to a spouse of an employee under the plan. The
designation of beneficiary is not valid unless the employee files with the administrator

(1) with the designation of beneficiary an affidavit executed by the
employee and the samc-scx partner making the declarations, under penalty ol perjury,
set out in AS 39.30.093(b)(1) - (11); and

(2) documentation establishing that the employee and same-sex partner
meet at least five of the criteria set out in AS 39.30.093(c)(1) - (S).

(b) An employee who has designated a same-sex partner as beneficiary under
this section shall provide written confirmation of the designation, supplementing
documentation provided under (a) of this section if that information has changed, upon
request of and in the manner requested by the administrator. Failure to provide written
confirmation requested by the administrator may result in ineligibility of the
designated same-sex partner for survivor benefits.

(c) A deceased employee's same-sex partner whom the administrator
determines is validly designated under this section as the employee's beneficiary to
receive survivor benefits has the same rights to survivor benefits that a surviving
spouse would have under the plan, and is subject to the same requirements that a
surviving spouse would he subject to relating to those benefits.

(d) An employee may revoke a designation of beneficiary under this section at
any time. After the date of retirement, an employee's revocation of the designation of

the employee's samc-scx partner as the beneficiary to receive survivor benefits does

0-
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not change the form or amount of ajoint and survivor benefit payable to the employee

or allow designation of a different beneficiary to receive the joint and survivor benefit.

(©) An employee who is entitled to medical coverage under the plan may

enroll the employee's same-sex partner and the same-sex partner's eligible dependent

children in the plan's medical coverage in accordance with AS 39.30.093.

* Sec. 8. AS 39.35 isamended by adding a new section to read:

Sec. 39.35.861. Same-sex partner survivor and medical benefits, (a) An
employee may designate the employee's same-sex partner as the beneficiary to receive
survivor benefits that arc available to a spouse of an employee under the plan. The
designation of beneficiary is not ’’did unless it is made before the employee is
appointed to retirement and the employee files with the administrator

(1) with the designation of beneficiary an affidavit executed by the
employee and the same-sex partner making the declarations, under penalty of perjury,
set out in AS 39.30.093(b)(1) - (11); and

(2) documentation establishing that the employee and same-sex partner
meet at least five of the criteria set out in AS 39.30.093(c)(1) - (8).

(b) An employee who has designated a same-sex partner as beneficiary under
this section shall provide written confirmation of the designation, supplementing
documentation provided under (a) of this section if that information has changed, upon
request of and in the manner requested by the administrator. Failure to provide written
confirmation requested bv the administrator may result in ineligibility of the
designated same-sex partner for survivor benefits.

(c) A deceased employee's same-sex partner whom the administrator
determines is validly designated undci this section as the employee's beneficiary to
receive survivor benefits has the same rights to survivor benefits that a surviving
spouse would have under the plan, and is subject to the same requirements that a
surviving spouse would be subject to relating to those benefits.

(cl) An employee may revoke a designation of beneficiary under this section at
any time. After the date of retirement, an employee's revocation of the designation of
the employee's same-sex partner as the beneficiary to receive survivor benefits does

not change the form or amount of ajoint and survivor benefit payable to the employee
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or allow designation of a different beneficiary to receive the joint and survivor benefit.

(e) An employee who is entitled to medical coverage under the plan may

enroll the employee's same-sex partner and the same-sex partner's eligible dependent

children in the plan's medical coverage in accordance with AS 39.30.093.

* Sec. 9. The uncodified law of the State of Alaska is amended by adding a new section to
read:

ELECTED PUBLIC OFFICERS RETIREMENT SYSTEM MEMBERS’SAME-SEX
PARTNER SURVIVOR AND MEDICAL BENEFITS, (a) A member of the elected public
officers retirement system may designate the member's same-sex partner as the beneficiary to
receive survivor benefits that are available to a spouse of a member under former AS 39.37,
as modified by sec. 51, ch. 117, SLA 1986; sec. 5, ch. 89, SLA 1988; sec. 35, ch. 106, SLA

1988; and sec. 1, ch. 91, SLA 2001. The designation of beneficiary is not valid unless the

member files with the administrator

(1) with the designation of beneficiary an affidavit executed by the member
and the same-sex partner making the declarations, under penalty of perjury, set out in
AS 39.30.093(b)(1) - (11), enacted by sec. 5 of this Act; and

(2) documentation establishing that the member and same-sex partner meet at
least five of the criteria set out in AS 39.30.093(c)(1) - (8), enacted by sec. 5 of this Act.

(b) A member who has designated a same-sex partner as beneficiary under this
section shall provide written confirmation of the designation, supplementing documentation
provided under (a) of this section if that information has changed, upon request of and in the
manner requested by the administrator. Failure to provide written confirmation requested by
the administrator may result in ineligibility of the designated samc-scx partner for survivor
benefits.

(c) A deceased member's same-sex partner whom the administrator determines is
validly designated under this section as the member's beneficiary to receive survivor benefits
has the same rights to survivor benefits, including that a surviving spouse would have under
former AS 39.37, as modified by sec. 51, ch. 117, SLA 1986; sec. 5, ch. 89, SLA 1988; sec.
35, ch, 106, SLA 1988; and sec. I, ch. 91, SLA 2001, and is subject to the same requirements
that a surviving spouse would be subject to relating to those benefits.

(d) A member may revoke a designation of beneficiary under this section at any time.

S12.
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(e) A member who is entitled to medical coverage under former AS 39.37.145 may
enroll the member's same-sex partner and the same-sex partner's eligible dependent children
in the plan's medical coverage in accordance with AS 39.30.093, enacted by sec. 7 of this Act.

(0 In this section,

(1) "administrator" means the commissioner of administration or the
commissioner's designee;

(2) "member" means a member of the elected public officers retirement
system under former AS 39.37, as modified by sec. 51, ch. 117, SLA 1986; sec. 5, ch. 89,

SLA 19S8; sec. 35, ch. 106, SLA 1988; and sec. 1, ch. 91, SLA 2001.

* Sec. 10. The uncodified law of the State of Alaska is amended adding a new section to
read;

RATIFICATION OF SPECIAL ENROLLMENT FOR INSURANCE BENEFITS

FOR SAME-SEX PARTNERS OF EMPLOYEES AND RETIREES. The special enrollment
conducted in accordance with regulations adopted by the commissioner of administration on
October 13, 2006, 2 AAC 38, by the state of Alaska's insurance plans and by alternative
insurance programs under an exemption allowed by regulations adopted by the commissioner
under AS 39.30.090(a)(2), is ratified.

* Sec. 11. Section 10 of t lis Act takes effect immediately under AS 01.10.070(c).

* Sec. 12. Except as provided in sec. 11 of this Act, this Act takes effect January 1, 2007.

-13-
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Section 2
Proclamation



Executive Proclamation

by
Frank EL Murkowski, Governor

Under the authority of art. I!, sec. 0, and art. Ill, see. 17, of the Alaska
Constitution, and in the pub. einterest, I call trie Twenty-Fourth Legislature o: the
State of Alaska into its fourth special session at .iuneau, Alaska in the legislative
chambers on November 13, 200ft, at 11:00 a.m ., to consider the subject of
employment-related benefits for same-sex domestic partners of state employees and

retirees under the state’s retirement systems.

Dated this 27th day of October, 2006.

Done by



Section 3
Letter from Commissioner
Nordstrand to Governor
Murkowski, October 27,
2006
Lt. Governor’s letter to
Governor
Delegation of Authority



FRANK H. MURKOWSKI, GOVERNOR

DEPARTMENT OF ADMINISTRATION P.0 BOX 110200

JUNEAU, ALASKA 99911-0200
PHONE: (907) 465-2200

OFFICE OF THE COMMISSIONER FAX: (907)465-2135

October 27, 2006

Hon. Frank H, Murkowski, Governor
State of Alaska

State Capitol

Juneau, Alaska 99801

Deai" Governor Murkowski:

Re: ACLU v. State of Alaska and Implementation of Same-Sex Partner Benefits for Slate
Employees and Retirees

On October 28, 2005 fhc Alaska Supreme Court issued a decision in Alaska Civil
Liberties Union ("ACLU") v. State of Alaska ("State") and Municipality of Anchorage (“MOA"™). 122
P.3d 781 (Alaska 2005), In which Itconcluded the failure to provide certain benefits to same-sex
partners of State and MOA employees and retirees violated the equal protection clause in the
Alaska Constitution. The Court retained jurisdiction over the case to consider the "issue of
remedy,” The parties completed briefing 'hat matter before the Court InJanuary 2006. More
than four months later and after the legislature had adjourned its regular session, the Court
ordered that the State and MOA “must provide, no later than January 1. 2007, benefits

complying"™ with Its 2005 decision.

In order to implement the Supreme Court's decision. Alaska statutes and regulations
should be modified and supplemented to address the Issue of same-sex partners. As the
legislature was not Informed of the remedy ordered until after it adjourned and Its next regulrj-
sesston would not occur until after the Court-ordered deadline, the State proposed to establish
a system ofsame-sex partner benefits by regulation. The Superior Court, which was ordered to
monitor compliance on remand, accepted this method of Implementation.

W ith the assistance of the Department of Law, the Department of Administration
undertook to draft the necessary regulations to comply with the Supreme Court's order. Draft
regulations were published on September 1. 2006 and available for public comment throughout
September. Having modified the regulations based upon those comments and further
departmental review. 1adopted final regulations on October 13. 2006. The regulations were
forwarded to the Department of Law for review and ultimately arrived In the office of the
Lieutenant Governor for filing. TWo circumstances have arisen that warrant taking additional
steps to ensure orderly compliance with the Supreme Court’s mandate.

First, the Superior Court has repeatedly Intervened In the process of developing the
regulations. It has gone so far as to require me to provide advance notice of regulations that are
not yet final, arguably Infringing on the powers of the Executive Branch and your prerogatives.
The Superior Court has already suggested In a lengthy written order and oral comments on the
record that the criteria wc have adopted are likely constitutionally Infirm. On the heels of these
forewarnings—all given before the regulations arc even effective—the ACLU moved for an order
requiring me essentially to adopt the regulations proposed by the M()A. ihose regulations
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provide little or no safeguards against fraud on the State health and retirement systems. They
do not ensure that only those persons that the Supreme Court Intended to receive the benefits
at Issue do so. In essence, a mere roommate relationship could suffice for entitlement to State
health and retirement benefits.

Furthermore, since retirement rights (both health and survivorship) once given cannot be
constitutionally rescinded. Imposition of the MOA's criteria arguably create an Irrevocable
liability to the State of unknown financial consequences. lam deeply concerned that the State
Is but one court order away from a new and expensive retirement tier for thousands of State
employees and PERS/TRS retirees.

The second circumstance suggesting supplemental action to Implement the Supreme
Court order Is the October 23, 2006 letter to you from the Lieutenant Governor In which he
challenges my authority to adopt the proposed regulations. First he argues that | have no
authority to Issue any regulation regarding the active health care plan. Next he claims that
regulations cannot he adopted that have the effect of contravening die specific language of a
statute (l.e. who ctm be provided healdi and retirement benefits under the State plans). Finally,
he asserts dial a policy matter of this significance should be addressed by die legislature, not
imposed by departmental regulation. Consequendy he has refused to file the regulations.
W hile the Department of Law has concluded diat 1 do have the audiority to adopt die
regulations, the Lieutenant Governor raises serious "separation of powers"™ concerns that
deserve careful conslderaUon. Caution and good public policy demand diat | recommend the
legislature he given the opportunity to address tills matter.

Therefore, | believe diat Itis In die State's best Interest for you to issue a proclamation
calling die Alaska Legislature into special session as soon as possible to consider how to
implement the Supreme Court's order ofJune 1, 2006. A policy matter of diis Import is best
addressed by the legislature and governor. In the interim we will continue down the regulatory
path, but to be absolutely certain that these benefits can lawfully he provided 1recommend that
a special session be called for November 13, 2006.
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Lieutenant Governor Loren Leman

October 23,2006

Governor Frank Murkowski

State Capitol
Juneau, AK 99801 Hand-delivered to Atwood Office

Faxed to State Capitol Office at 465-3532
|

Dear Governor MurkowskKi;

Re; 2 AAC 38, Employment-Related Benefits for Same-Sex Pajtncrs o f State
Employees and Retirees Under the State’s Retirement Systems.

On Wednesday, October 18,1 received regulations adopted by the Department of
Administration in response to the ruling by the Alaska Supreme Court a year ago
regarding the exiension of employment benefits to co-habiting, economically intertwmcd
homosexuals, referred to by the Court and Department as “s.vno-sex partners.” |
promptly began my review ofthe regulations and the procedures under which they were

Tho newt day | met with Commissioner Scott Nordstrand at his request He briefed me on
the.contents of the regulations; the history d f the demands by the Alaska Supreme Court
that certain employment-related benefits be extended to a select set o fhomosexual
partners o f State employees and retirees; and his assessment ofthe likelihood of Court
approval ofthe Stale's plan. This was the first official communication | have had cm this
project with any member ofyour Administration. | have responded epcpcdrtlouily, yet

careflilly, while meeting, my responsibilities under the law.

AS 44.62.030 provides that aregulation adopted is not valid or effective unless consistent
with and reasonably necessary to carry out the purpose o fthe statute. Under AS
44.62.060 (cX the Lieutenant Governor is not permitted to accept mregulation for filing
unless It is accompanied by a written statement o f approval or disapproval prepared by
the Department o f Law following Its review o f the regulation. The Department of Law’s
review must determine, among other things, “the existence o f statutory authority and the
correctness of the required citation of statutory authority following each sectioa” (AS

44.62.060(b)(2)).

The cover memos from the Department of Law for the non-Administrative Procedures
Act (APA) and APA provisions ostensibly constitute the statement of approval required
by AS 44.62.060 (b) and (c). However, | disagree with the Department's legal analyiis

regarding authority. Iconclude instead that the regulations are deficient for at least two

reasons.



Governor Frank Murkowski
October 23,2006
rage 2

First, they are not based on statutory authority. In fact, ifenacted, they would have the

effect of amending statutes. Statute changes are appropriately the responsibility of the
Legislature, which should be given the opportunity to provide a remedy to the "problem’™*
the Court found in the State’s active and retired employee benefit plans. The approach
provided in the Department’s regulations is just one of several possible remedies to
remove what the Supreme Court believes is an infirmity.

Second, based on my reading of the law, the Legislature has not granted the
Commissioner o f Administration the authority to adopt regulations for the active
employee benefit plan. This ij a most unusual set ofregulations in its complete lack of

statutory authority. In my nearly four-year term as Lieutenant Governor, | have not seen

anything lilce this.

Under AS 44.62.100, the filing by the Lieutenant Governor o fa certified copy ofa
regulation Iv.s the effect of creating a “rebuttable presumption” that the regulation was
duly adopted and that it complies with all the requirements ofthe APA. | do not concur

that this is true.

For these reasons | cannot file these regulations. Because you have retained the HB 130

review authority provided to the Governor by the Legislature in AS 44.62 040 (c), 1am
forwarding them to you for your review and action. The original regulations are being

hand-delivered to your Anchorage office today.

| recommend that you review those regulations to determine if they are, as | conclude,
"Inconsistent with the faithful execution of the laws.” | further rocommond that if you so
conclude, you return the regulations to the Department o f Administration and provide an
opportunity for the Legislature to address this issue, perhaps by granting statutory
authority— or perhaps by another remedy ofits choice.

If however, you conclude following your review that the regulations arc consistent with
the faithful execution oftho laws, | delegato to you the authority to file them. I am
enclosing a fully executed delegation form in case you will need it.

Sincerely,

Lieutenant Governor

Cc: Scott Nordstrand, Commissioner, Department o f Administration
Deborah Behr, Regulations Attorney, Department of Law



FOR DELEGATION OF LIEUTENANT GOVERNOR'S AUTHORITY

I, LOREN LEMAN, LIEUTENANT GOVERNOR OF THE STATE OF ALASKA,
as authorized by AS 44.19.026, designate the following State official to
perform the Administrative Procedures Act filing functions for a specific

regulations project, that being Department of Law file 993-07-004.

Frank H. Murkowski, Governor

Thi* delegation Is effective at 8:00 a.m. on October 23, 2008 and expires at

4:69 p.m. on November 12, 2006.

IN TESTIMONY WHEREOF, | have
signed and affixed the Seal of the
State of Alaska, at Anchorage, on

October 23, 2006.

LOREN LEMAN
LIEUTENANT GOVERNOR
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January 1, 2007. Please soo page two for the analysis required by AS 24 03 03G

Prepared try
Division
Approved by
Agency

nw.r,*'vrw .ow m

Traci Carpenler, Director
Retirement and Bonotils

Chattsr.o Millotl. | egisialive t uuson
Department ol Administration

Phone 4G5-4B1T
Date/Tirno t1/1806 12 00 AM

Date 11/13/2006

Pago 1 of



FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

See. 24.08.036. Fiscal notes on bills affecting state retirement systems. Boforo a bill which would have an elfoct on tho retirement
systems of tho stato is reported to tho rules committee, thorn shall bo attached to the bill an analysis of tho long-term and short-term
costs to tho state if tho bill is adopted, as well as the impact of tho bill on the actuarial soundness ol tho fund. The analysis is in
addition to the fiscal note requirements of AS 24.08.035.

The additional costs of adding a samo-sex domestic partner cenler around lho active and retiree health insurance plans. Survivor
benefits include death benefits pre-reliromenl and death benefits posf-rotirement. The impact of extending these survivor benefits to
more people, however, is nog'igible. Death benefils tor a non-occupalional dealh prior lo retirement for a member who is not vested
consists ol a payment ot the member's contribution account balance and a member already may designate anyone as a beneficiary,
with spousal consent if necessary. A spouse, and now a domestic partner, ol a vested member may choose either a 50% joint and
survivor option monthly payment or the lump sum if no other beneficiary is named. However, the joint and suvivor option if chosen
would not bo an additional expense because the member’s death reduces liabilities and the retirement plan would only bo paying out
half, or less, ol what would have been paid out had tho person reached normal roliremenl and mol life expectancy. The plans
experience so few occupational deaths that any increase by extending the benefits to additional persons is likely negligible.

Tho analyses provided by two health and welfaro benefit consultants, Deloitte Consulting LLP an Buck Consultants, are consistent
in Iheir estimate ol the number of increased covered dependents. Both consultants agree itis reasonable, given the experience ol at
least 11 olher stales and a number of other organizations, including the University ol Alaska and the City and Borough of Juneau, lo
assume an increase of .5% in additional covered lives. (See attached letters.)

Deloilte has estimated the increased costs to the Stale's active and retiree health plans to bo approximately .2% based upon their
analysis of Alaska's health cost data, providing a low-high range for the active plan ol $84,000 -5120,000, and a low-high range lor the
retiree plan ol S533.000 lo $760,000. Total low ol S617,000 lo a high ol $880.000.

Until the plans have actual experience, cost estimates are very speculative. In further discussions with the current benefit
consultant. Buck advised itis a reasonable approach to estimating costs lo assume a .5% increase in total health claim costs
(matching lho expected increase in covered lives). Total FY 06 actual health claims costs (or the active and retiree plans were
$340,131.451. A .5% increase would result in ilolal ncreased costs ol $1.7 million lo tho State's active and retiree health plans. (Selecl
flonelil plan costs ol $54.6 million x .005 =$273,031; Retiree plan costs ol $285.5 million x .005 = $1,427,626.)

Tho State does not have cost or enrollment data lor the union health trusts that cover approximately 9,600 active stale employees
and their dependents. Tho ratio ot dependents to employees in Iho State's active health plan is 1.1.5. Applying that ratio lo the union
covered employees yields 14,400 dependents, By increasing the number ol dependents by .5% (72) and using tho average health
claims costs lor the Stale's active employees ($3789), tho Division estimates an annual increased cost of $272,842 for lho union health
trusts.

Alternatively, applying lhoso same calculations to lho numhor ol dependents covered by tho State's active and retiree health plans
yields 160 additional covered dependents, 43 active and 117 retiree. Applying average health claims costs lo eacti of these numbers
yields increased costs of $162,927 (43 x $3,709) for the active plan and $632,385 (117 x $5,405) lor the retiree plan Total costs ol
$795,312. Thoso costs are more in lino with those projected by Doloilto

All ol these calculations result in n range ot cost estimates lor iho first fiscal year for the Slalo's plans: a low ol $.6 million and a high
ot $t 7 million, potentially covering 23? additional dependents

Both Iho Stale's activo group health insurance fund and rotiroo health insurance fund have rosorves that are sufficient lo absorb Iho
projected costs in lho first year (seo attached rejiorts trom Buck Consultants) Insubsequent years, tho experience ol tho plans will bo
reflected in the rates dovolopcd by the state’s bonelit consultant. Tho numbers tor the out years on page ono ol this fiscal nolo aro
based upon Iho most conservative (high) cost projection and mllalod for ITho medical cost trends contained in tho retirement systems’
actuarial valuations ending June 30,2005. Itis not possible lo project how tho Slate's future negotiations with Iho unions will imjjact

lho Stale's budge!
As explained in ITho opening paragraph on Ibis page, il is nol anticipated the retirement systems will experience increased costs

related lo pensions



ADDITIONAL REGULATIONS NOTICE INFORMATION
(AS 44.62.190(d))

Adopting agency: Department of Administration. Division of Retirement and Benetils
General subject of regulation: Same Gender Benefits

Citation of regulation (may be grouped):
Reason lor the proposed action:

( ) compliance with federal law

( ) compliance with new or changed state statute
( x) compliance with court order

t ) development of program standards

( ) other: (please list)
RDU/componenl affected:

Cost of implementation to the state agency and available funding (in thousands ol dollars):

Initial Year Subsequent
FY 07 Years Medical Costs mav increase as follows:
Operating Cost $0.0 $0.0
Capital Cost $0.0 $0.0 Low liigh
Federal receipts $0.0 $0.0 FY 07: 464.0 1,221.0
General fund match $0.0 0. FY Os: 1.020.5 2.685.5
General fund $0.0 0. FY 00: 11225 2.954.0
General fund/ FY10: 1,235.0 3.249.5
program receipts  $0.0 00 it | Lin npirutiiilnihin\ m ihmnjivt
General fund/
mental health $0.0 $0.0
ttther funds (specify)  $0.0 $0.0

7. 1he name ol the contact person lor the regulations:

Name: Anna Kirsanova
Title: Secretary
Address: 1*0 Box 11020.)
Juneau. AK ooxi 1-020)
Telephone: 1-S00-S21-2251 or 1-907-465-3597
ii-mail address: Anna Kirsanova a admin.state.ak.us

S. Ilie origin of the proposed action:

X stall'of state agency
federal government

general public
petition for regulation change
other (please list)

72

o. Dale: S 11/2000 Prepared by: .
.signalunrj
Name (typed) Iracj <".uponter
litle (typed) I'lan Administrator

Iclcplmnc: 007 165* MOO
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May 3, 2006

Virginia B. Ragle

Assistant Attorney General

Labor & State Affairs Section - Juneau
123 4 n Street, 6mFloor

Juneau, AK 99811

Re: Domestic Partner Draft Health Plan and Survivor Benefit Cost Analysis -
Employer Contribution Rates

Dear Virginia:

As follow-up to our /Wil 12, 2006 review of domestic partner coverage costs
developed by Deloitte Consulting, the table below illustrates expected employer
funding rate increases for the PERS and TRS retiree medical plans should the
State adopt same-gender only or same- and opposite-gender domestic partner
coverage. As discussed earlier, standard estimates of the cost for extending
health care coverage to domestic partners of active employees assume a 0.5%
enrollment increase for same-gender only coverage and a 2.0% enrollment
increase for same- and opposite-gender domestic partner coverage. Alaska's
rate structure may be an incentive for greater domestic partner enrollment, but
there are also likely fewer domestic partners of retirees. The following table
derives from standard assumptions and is likely a conservative estimate (note

7/1/2005 Composite Extension to SameGender Extension to Same- and
Employer Contribution Domestic Partners Only Opposite-Gender Domestic
Rates as a Percentage Partners

of Payroll PERS TRS PERS TRS
Enrollment Increase 0 50% 0.50% 2.00% 2 00%
Base Rate 32 51% 42 26% 32.51% 42.26%
Survivor Pension 0 00% 000% 0.01% 0.01%
Increase

Healthcare Enrollment 0.16% 0.17% 0 65% 065%
Increoso

Revised Rato 3267% 42.43% 33.17% 42.92%

TaSct CenUjf. 1200 ITIti £5Ue(. Cute 1200*C«imn, CO802D2
720 359 7700 « 7V0J59 7701 (f*»|



Ms. Virginia B. Ragle

Page 2 CONFIDENTIAL

May 3, 2006

Actual enrollment increases may well be higher during the first few years that
domestic partner coverage is made available but should then moderate to the
assumed rates shown, or to even lower levels. In addition to base rate revisions
attributable to modified amortization calculations, the impact of domestic partner
coverage shown above reflects both increased health plan enrollment and increased
exposure to survivor pension benefits payable upon death in active service.

Please call if you want to discuss our analysis further.

Sincerely,

Christopher R. Hulla

David H. Slishinsky
Principal, Health & Welfare

Principal and Consulting Actuary

laes
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April 12, 2006

Virginia B. Ragle

Assistant Attorney Genera)

Labor & State Affairs Section - Juneau
123 401 Street, 6WFloor

Juneau, AK 99811

Ro: Domestic Partner Draft Health Plan Cost Analysis

Dear Virginia:

We reviewed the draft analysis of potential active employee and retire health plan
costs to the State should domestic partner coverage be offered, as prepared by
Deloitte Consulting. As regards potential additional cost under active and retired
employee healthcare plans, we concur with Deloitte's following key observations:

« Large plan sponsor experience shows that average per-employee costs do
not measurably increase solely because domestic partnership coverage is
added.

« Alaska can expect additional costs attributable to the number of newly
covered dependents once domestic partnership coverage is added

m An offer of same gender domestic partner coverage can be expected to
increase overall enrollment by 0.5% or less.

« An offer of same and opposite gender domestic partner coverage can be
expected to increase overall enrollment by 2.0% or less

« The State may want to conservatively anticipate slightly higher than average
domestic partner coverage because the State's composite premium approach
means that an employee or retiree does not pay any extra premium to add
dependents.

« Net cost increases to the State depend on the portion of newly covered
dependent premium subsidized by the State, which varies by plan and by

employee versus retiree status.

We do not have current fiscal 2007 projections for active and retiree total plan
costs, so we cannot comment on the actual dollar estimates produced by Deloitte
using the assumptions summarized above. Based on our knowledge of per-
cmployee and per-retiree costs for fiscal 2005, it appears Deloitte's fiscal 2007

Tabc/Center 1200 UlhSlrec! Si»le 12M* Denver. CO802C2
720 369.7700-720 359 7701 (Ur)



Ms. Virginia B. Ragle
Page 2 CONFDENTIAL

April 12, 2006

dollar estimates of active plan costs attributable to same gender only and same
and opposite gender domestic partner coverage are reasonable.

Like estimates for the retiree plan should be greater since retiree dependents
incur greater medical costs on average, and since the State subsidizes a greater
portion of premium for retirees than for active employees. Conversely, retiree
domestic partner costs should be offset a bit compared to active employee costs
because incidence of domestic partnership can be expected to be relatively lower
among retirees. Considering these factors, it appears to us that Deloitte's fiscal
2007 dollar estimates of retiree plan costs attributable to same gender only and
same and opposite gender domestic partner coverage may be high.

We can refine our analysis if we obtain greater detail on fiscal 2007 active and
retiree plan costs, including gross costs and the State’s share.

Please call if you want to discuss our analysis further.

Sincerely,

Christopher R. Hulla

David H. Slishinsky
Principal, Health & Welfare

Principal and Consulting Actuary

laes
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Deloitte

100 One Financial Plaza
120 Soulh Sixth Street

PRIVILEGED & CONFIDENTIAL Minneapolis. MN 55-502
DRAFT WORK PRODUCT PREPARED USA
Tel: 612-397-4000

FOR COUNSEL Fax: 612-397-4<150
ww.v.deloitto.com

February 10, 2006

Virginia B. Ragle

Assistant Attorney General

Labor and State Affairs Section Juneau
123 4 h Street, 6:hFloor

Juneau, AK 99811

Dear Virginia:

On October 28, 2005 the Supreme Court of the State of Alaska released Supreme Court No. S-
10459 opinion relating lo the availability of domestic partner benefits for same-sex couples in the
public employees health plans for the State of Alaska and the Municipality of Anchorage.

Tjie Supreme Court of the Slate of Alaska concluded that the public employers’ spousal
limitations violate the Alaska Constitution’s equal protection clause. They vacated the judgments
and stated until they can resolve the issue ofremedies, the disputed benefits programs remain in

effect.

The State of Alaska has requested that Deloitte Consulting provide an estimate of the costof
adding same-sex domestic partner coverage to the State of Alaska active and retiree plans.

Current Environment

Samc-scx domestic partner coverage is becoming increasingly common among private and public
sector employers up from 6% in 1996 to 32% in 2005 as cited in the Human Resources
Management Benefits Survey 2005. The most frequently offered benefit is health insurance

coverage.

Pleven states have implemented domestic partner benefits for their own employees.

State Same sox? Oopposite SoXx? Effective date
California Yes No 1999
Connecticut Yes No 2000
1linois Yes No 2004
lowa Yes Yes 2003
New Jersey Yes No 2004
New Mexico Yes Yes 2003
New York Yes Y os 1995
Oregon Yes Yes 1998
Rhode Island Yes Yos 2001
Vermont Yos Yus 1994

W ashington Yes No 2001



Virginia B, Ragle
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Cost Issues ana Experience Relating to Additional Covered lives

Cost components include the number of new cnrollees the plan may receive as a result of offering
the benefit as well as any risk that may be associated with those individuals. It is estimated that
when domestic partner benefits covering both same-sex and oppositc-sex couples are offered, as
much as 10% of an employee population would be eligible for such benefits. However, publicly
available experience indicates that only 1% to 3% ofemployees actually utilize such benefits.

Based upon a wide range of publicly reported sources, when extended to same-sex only partners
the increase in cost is typically less than 1.0%. When extended to opposite sex partners as well,
the increase in cost typically ranges from 1% to 2%. In addition, benefit costs for non-traditional
dependents are generally subject to imputed income and therefore the full Social Security tax rate

is loaded into the cost.

There are many potential reasons for lower than expected utilization o fdomestic partner benefits.
Privacy issues in the case ofsamc-scx couples as employees may not wish to disclose their
relationship to their employer. Also, samc-scx couples have a higher instance of dual incomes
and therefore partners often have their own health carc coverage. Another deterrent for
employees considering enrolling in domestic partnership coverage is benefits paid under a self-
insured plan could become taxable to the employee.

Comparable Public Sector Experience

As a point of reference, Deloitte contacted the University of Alaska and the City and Borough of
Juneau which currently offer both same-sex and opposite-sex coverage to theiremployees. Both
employers require employees electing domestic partnership coverage to complete an affidavit
statement of financial interdependence in order for dependents to be eligible.

Mike Humphrey, Director of Benefits at the University of Alaska informed us that domestic
partnership coverage was implemented due to a decision by the Supreme Court of the State of
Alaska in 1995. Since then the plan has enrolled 50 employees (approximately a third of which
are same-sex partnerships) out of a total 0f 4,000 enrolled employees. O f these 50 cnrollees, 40
were enrolled within the year following implementation. He also noted that the University of
Alaska does not perform an annual verification of financial interdependence. He has not seen a
material change in experience which could be attributed to this addition of members.

W e also spoke with the Risk & Benefits Specialist, Beth Mow, at the City and Borough of Juneau
who echoed the findings of the University of Alaska experience. The City and Borough ol
Juneau is self-funded and approximately 2.5% of their total group is enrolled in domestic partner
coverage with the majority being in oppositc-sex partnerships. Their total group consists of
approximately 760 cnrollees. She also indicated that there is no evidence to suggest that
individuals are any more costly than their average population.
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Lastly Deloitle lias reviewed enrollment benchmarks from some other organizations that have
implemented domestic partner coverage and found the following:

Same-Scx DP Same and Opposite
Sex DP - Standard

Local Organizations

City and Borough of Juneau N/A 2.5 %
University of Alaska N/A 1.25%
National Organizations

Coors Brewing Company < 1% N/A
Deloitte & Touche N/A 11 %
Minneapolis Star Tribune <05 % N/A
Tower Records 0.5 % N/A
Tucson. AZ 0.5 % N/A
State of Connecticut 0.5 % N/A
State of lowa N/A < 0.5%
Michigan State College 0.4% N/A
Princeton 0.4% N/A
University of Pennsylvania 0.21% N/A

Domestic Partnership Assumptions and Pricing

W hen estimating the additional cost impact to the State of offering health insurance to domestic

partners we have multiple influencing factors:

e Same sex or same and opposite sex coverage
e Strength of verification process

e Claims cost of new cnrollees

e Numberofnew cnrollees

e Premiums paid by Stale versus Employee

« Employer taxes such as Social Security (F1CA)

lhe estimates outlined below show the cost impact to the State for offering either same sex or
same and opposite sex domestic partner coverage.

The level of verification required will have an impact on claims costs of new cnrollees. Most
employers (like the University of Alaska and City and Borough ofJuneau) requite an affidavit
that indicates an exclusive, committed relationship and financial interdependence for at least 12
months. 1his requirement significantly reduces the potential for anti-selection and the need for a

selection load.

When domestic partner coverage was first offered, many employers anticipated higher than
average costs for these individuals due to anti-selection and diseases such as AIDS. llowever,
publicly available experience has not supported this concern. In developing our cost estimate we
have assumed domestic partners and their dependents will experience average costs as dictated by

the overall State of Alaska experience.

Our research and experience has shown that an employer will experience approximately u 0.5%
increase in dependent coverage enrollment when same sex domestic partners ate offered

(RN
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coverage. Ifsame and opposite domestic partner coverage is offered, employers experience about
a 2% increase in enrollment.

The State currently pays 100% of llic Economy Plan coverage for active members and employees
may pay the difference to purchase Standard or Premium Plan coverage. As such, the State
currently pays 84,5% of the overall active medical, prescription drug, and dental premium. Our
estimates reflect the impact of this premium sharing. In other words, the estimates reflect the
State's portion of the active premiums, The State also pays 100% of the major medical plan for

most retirees.

Most employers do not utilize composite premium rates like the State o f Alaska (same cost for
employee only or employee with dependents), but offer differing rates. In the Stale’s case an
employee could add a dependent widiout increasing die premium rate. As a result, Alaska could
experience slightly higher enrollment results.

The Internal Revenue Service indicates that employment-based health benefits for domestic
partners “are excludable from taxable income only if the recipients are legal spouses or legal
dependents™. As such we have built in the 7.65% FIGA tax into our cost estiinales.

Analysis Results

W e examined a number of potential scenarios based upon the assumptions outlined earlier in this
letter varied by expected enrollment rates. Our projections are provided separately for the Select
Benefits (active employees) and Retiree Medical Plans. We have assumed that an affidavit of

financial interdependence will be required.

in absence of a strong affidavit and a monitoring practice the State could potentially be exposed
to anti-selection. Since attesting to be in a domestic partnership docs not have a significant life
event associated with it in the State o f Alaska, such as a legal marriage, an employee could select
against the State plan by potentially waiting until it is advantageous to enroll their domestic
partner for health benefits. This could increase our estimates dramatically.

The following table displays our estimates for period 7/1/2006 - 630/2007 assuming the State of
Alaska implements a strong affidavit and lias a monitoring procedure in place.

7/1/2006 - 6.00/2007 Estimated Cost

Domestic Partnership Definition Active Plan Retiree Plan
Same-sex Only S84.000 - S120,000 S$533.000 - 760.000

Same-sex and Oppositc-sex $390.000 - $551,000 $2.226.000-S3.181.000
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If you have any questions, please call Steve Wander at (612) 397-4312 or Pat Pechacck at
(612)397-4033.

Sincerely,

Patrick Pechacck Steven Wander, FSA
Deloitte Consulting LLP Deloitte Consulting LLP
cc:

Melanie Millhom, Division of Retirement and Benefits
Peter Roverud, Deloitte Consulting LLP
Julie Maendcl, Deloitte Consulting LLP
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ATTORNEY GENERAL. STATE OF ALASKA
IH
oo

IN THE SUPERIOR COURT FOR THE STATE OF ALASKA
THIRD JUDICIAL DISTRICT AT ANCHORAGE

THE ALASKA CIVIL LIBERTIES UNION; )
DAN CARTER and AL JNCONTRO; LIN )
DAVIS and MAUREEN LONGWORTH,; )
SHIRLEY DEAN and CARLA TIMPONE; )
DARLA MADDEN and KAREN WOOD; )
AIMEE OLEJASZ and FABIENNE PETER- )

)

)

CONTESSE; KAREN STURNICK ard COPY
ELIZABETH ANDREWS; THERESA Original Receiver
TAVEL anrd KAREN WALTER; CORIN > JUL 03 2006
WHITTEMORE and GANI RUTHELLEN,; )
and ESTRA BENSUSSEN and CAROL ROSE ) .
CACKOWSKI: Otsrk of tho Trial Court*
Plaintiffs,
V.
STATE OF ALASKA, ad Case No. 3AN-99-111/9Cl
MUNICIPALITY OF ANCHORAGE,
On rarard fromthe
Defendants. Alaska Suprerme Court
No. S-10450

STATE OF ALASKA'’S PRE-DEADLINE STATEMENT

In accordance witn the Order of the Alaska Supreme Court cated Jure ],
2006, defendant/appellee State of Alaska (state) hereby provides the outlire of the steps
the state plars to take to achieve conpliance with the Alaska Supreme Court's October
28 2005, Opinion in the above case by the deadlire of January |, 2007. Tre state plans
to provice for provision of health and survivor benefits to same-sex partrers of active
state enployees and ot retirees uncer tre state’s retirement systens by regulations
adopted by the Commissioner of Administration uncer AS 1425005, AS 2325.027,
AS 39.30090-39.35.095, and AS 3935005 The state also plans to amend the stale's

STATE Of ALASKA'ST'KI DI-ADI INI. STA IT.MLN | I'afje | of 5
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ArrORNEY GENERAL, STATE - ALASKA

PO BOX 113300, JUNEAU. ALASKA 951111

46b-3eo00

phone

B B B © o

>

u

Select Benefits and retiree hedlth plan docurents to reflect the new eligibility
provisions of the regulations.

The state plars to provide early notice of the regulation process, and of the
opportunity for affected teachers, enployees, and retirees to participete in the prooess,
by pudication in the Teachers' Retirement System (TRS) and Public Enployees’
Retirement System (PERS) « <« ...« and by aspecial mailing to Judicial Retirerrent
System (JRS) memters, Elected Public Officers Retirerent (EPORS) nenbers, ad
state enployees who are nenbers of the Marine Engineers Beneficial Association. The
vewsnreans ae malled oal TRS and PERS nenbears, including active enployees ad
teachers, enployees and teachers who have tenineted enployment blit who have left
contributions in the systens, and retirees under the systerrs.

The stegs st ot below are based on the understanding tret tre
commissioner hes authority t inplement the benefits under the commissioner's
existing regulatory authority anil under the Alaska Suprene Court’s October 28, 2005,
Opinion thet invalidates statutes insofar  they deny enrploynent-related benefits to
sac-scx partners of state enployees and of retiress uder the state’s retirement
systens.  If the court determines thet statutory changes are needed instead, the tineline
will have to be revised and additional time mey be requested of this court and if
necessary, the Alaska Suprene Court.

The tires set out relating to benefits provided by the union heglth trusts
under collective bargaining agreements with the state are besed on the belief thet

SFAll or At ASKA’S Pkh-DI-ADI INI: STATEMENT Page 20f5
/I('!.lll St,tic mill Mum n/Anclioioiy, No. 3AN-99-11179 (.1



agreerrent pertaining to the berefits will be achieved expeditiously, without the need for
intervertion by the court.

The specific steps tre state plans lo take, including steps in the adoption of
regulations and descriptions of administrative activities thet will e begun or undernnay
during the stages of the regulation adoption process, arc set out below

1 Jure 23 2006 - Unions representing state enployees in collective bargaining

notified (see BExhibit 1).

2 July 1-31, 2006- Regulations drafted for inclusion in 2 AAC.
m Develop specific criteria for same-sex partrer eligibility for health
axd surnvivor berefits,  including  affidavit  declaratios  ad
documentation requirements.
m Health premium cost increases \erified by uctuary/benchits
consultant
e Notify Union Health Trusts of \erified cost increases to state’s
Select Benefits econonmy plan

3 August 1-31, 2006- Regulations reviewed and prepared for public notice.
® .u srovev Notice mailed to TRS and PERS mentbership regarding
regulations and opportunity to participate in regulation process; special
mailing of natice o JRS, EPORS, and Marine Engineers Beneficial
Association menters.
m Develop ad/or revise draft foms:  affidavit (affirming ad
termineting relationship), application, trananittal letter.

STATIi OF ALASKA'S FKIi-DCADI INK STA'J EMUN’I Pajjc t nl'5
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ATTORNEY GENERAL. STATE O ALASKA

DIMONO COUHTMOCISE
PO. BOX 110300. JUNEAU. ALASKA S9311

PHOSE  455-3600

10

9 S

15

17

20

21

>T

24

25

20

m Develop process for identifying value of health benefits for
inputation of taxable incone and nrethod of taxing or reporting (report
onamual W2, or add to paycheek and deduct taxes).

m Draft addendh to hedlth insurance plan boolets (Select Benefits
ad Retiree Health).

m Begin computer systems analysis: health  benefit  systens,

AKPAY, CRS.

4. Septermber |, 2006 - Public comment period opers.
5 Septermer 30 2006 - Close public conmrent period
6 Cctaber 1-14, 2006 - Incorporate public commrents.

m Conputer systenrs recorfiguration  new dependent indicator(S);

taxable income.

7. Octaber 15 2006- Commissioner adopts regulations.

m Amend Health Plan Docurent:  formof addenc to existing Health
Plan Document for Select Benefits, for PERS, TRS, JRS and EPORS
defined berefit plans ad PERS and TRS defined contribution
retirerent plan sunraries.

m Fomw/materials/addenda finalized and sent to printer.

m \erification docurentation natrix developed (Use existing process
for dependent eligibility verification).

e Stafftraining

STATIi OF ALASKA'S I'RE-OI AOLINE STATEMENT Pajsc Mof5
AC! (1'V SItiw and Mum of Aiwhoiage, No, 3AN-V*J-| 1176(1



ATTORNEY GENERAL, STATE OF ALASKA

OIMONO COURTHOUSE
PC1SOX 110300. JUNEAU. ALASKA 9S8M

PHONE 465-3800

8 November 6. 2006 — Enroliment peckets (health coverage and survivor
bereficiary designation) and health booklet addenda mailed (coordinate with regular
1 retiree gpen enrollment).

> 9 November 15 2006- Regulations effective.

b
m Unions health trust negotiations conpleted

7

m Supplemental budget request identified for FY 2007.

8

10 Novermber 20, 2006 - Special online gpen enrdllrent for active enployees’

)
D same-sex partrers and dependents in health plans begins.

It 11. Decermber 2006 - End gpen enrdlinent for health plan coverage.

r 12 Decerrber 3L 2006 = All samessex partrer and dependent eligibility
* verifiedt health plan enroliment chta reported to Third Party Adinistrator.

14

13 January 1, 2007 - Health berefits effective for eligible sanme-sex partrers of

15

D state enployees and retirees under the state’s retirerent systens, designations of same-

7 SeXpartrers as beneficiaries for survivor berefits effective.

18 Dated this 31 day of July, 2006.
10 DAVID MARQUEZ
D ATTORNEY GENERAL
21 By |
Virginia B. Ragfe
2 Assistant Attormey Georal
M Alaska Bar No. 8311169
2
25
D
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Title 2 of the AAC is amended by adding a new chapter 38 to readt
Chaplet* 38. Employment-Related Benefits for Saine-Scx Partners of State

Employees and Retirees Under the State’s Retirement Systems.

2AAC 38.010. Same-sex partner insurance coverage, (2 A state employee or
memnber of astale retirenent systemwho is covered by group insurance under
AS 39.30.090 or 39.30.09], such s the state’s retiree medical. Select Benefits, or
Supplemental Benefits plans, or by an ultcrmeti j insurance program such as aunion
health trust, under an exenption alloned by regulations adopted by the commissioner
uncer AS 39.30.090(a)(2), may enrdll the enployee’s or retirement system mener’s
same-sex partrer in the group insurance or altermative insurance program if the enployee
and same-sex partrer, or retireent system menoer and same-sex partner;, nmeet the
requireents of this section

(9) In order to enrall asame-sex partner ingroup insurance coverage proviced
under AS 39.30.090 or 3930091 or an altermative insurance program uncer an
exemption allowed by regulations adopted by the commissioner under
AS 39.30.090(a)(2), tre covered enployee or covered mermber of a state retirerent
system shall file with the administrator of (he health plan or retirenent systeman
affidavit executed by the enployee and same-sex partrer or the retirenent system
merrber and same-sex partner declaring uncer penalty of perjury thet they

(1) areat lesst IS years old am are each conpetent to enter into a contract;
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(2 have been Inan exclusive, committed, and intimate relationship with
each ather for the last consecutive 12 months and intend to continue thet relationship
indefinitely;

(3 have resided together at a comon primary resicence for the last 12
consecutive months and intend to resice together indefinitely;

(4) corsider thenselves to be menmbers of each ather’s inmrediate family;

(®) are not related to each ather to a degree of closeness thet would
preclude them from marrying each other in this state if they were of the opposite sex from
each other;

(6) are neither ore of them legally marmied to anyore else;

(7) have not executed an affidavit affirming same-sex partrer status with
anyore else within the last 12 nonths;

(8) are each ather's sole donestic partrer and are each resporsible for the
conmon Welfare of the otrer;

(9 share financial abligations, includingjoint responsibility for besic
living expenses and health care costs;

(10) understand thet, under applicable federal income tax law payrents
for medical covciuge of asame-sex partrer or child of a same-sex partner may not ke
eligible for pre-tax treatent, and coverage of a same-sex partrer ne> result in additional
inputed taxable incone to the covered enployee, retirement system menoer, or dirs ivoi
ad i lited withholdng lor payrall, incone, or pension and annuity taxes; and
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(1) understand thet, in addition to requirerments of this section, there are
terms and condiitions of coverage set out ineach group policy, state plan of self-
Insurance, or altermative insurance program to which they are bound

© In order to enrall a same-sex partrer in group insurance coverage provided

under AS 39.30.090 or 3930091 or an altermative insurance program under an
exermption alloned by regulations adopted by the commissioner under
AS 39.30.090(a)(2), and upon request of the health plan or retirerent system
administrator after enrollment, the covered state enloyee or merroer of astale
retirenent system shall provide documentation establishing thet the enployee and sae-
sex partrner, or retirerent system menrber and same-sex partrer, neet at leest five of the
follomng criteria

(1) joint interest in red property, as evidenced by title or nortgage, lease,
or rental agreement, by the enployee o retirenent system nemoer and the same-sex
partrer;

t2) joint ownership or purdhase of a notor vehicle by the enployee or
retirerent system nmenber and the same-sex partrer:

€)) joint ownership of achecking, savings, a investnment account or joint
liability for a loan or credit account by the enployee or retireent system mentber ad
the same-sex partrer:

(1 the same-sex partrer is named as prinary beneficiary for a life
insurance policy of the employee or retirement system mentoer:
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(®) the samc-scx partrer is naed as primary beneficiary for the
employee's or retirement system merrber’s pension or annuity plan benefits, deferred
compensation plan, Individual Retirement Arrangenent or Account, 401(K) plan, Keogh
plan, or other tax-deferred or taxable plan;

(6) the same-sex partrer is naed as primary beneficiary in the employee’s
or retirenent system mermber’s will;

(7) thesamc-scx partrer hes "ithority to deal with property onned by the
enmployee or retirenent system menber under a valid written power of attormey;

(S tre enployee or retirement system merrber hes g; vn the same-sex
purin:. eviiig'ii authority lo meke decisions concerming the enployee’s or retirenent
system memer's health and well being if the enployee or retirement system memoer is
unable todo so

(d An employee or memer of astate retirerent system who enrolls a sanme-sex
partrer incoverage under this section nay also enrdll the child of the same-sex partrer if
the child is unmarried, is dependent on the employee or retirenrent system menoer for
support, and meets athel requirenents set out in the group policy, state plan of self-
insurance. or altermative insurance program and applicable statute governing the
retirenent system including age and applicable school enrollment requirenents.

() Anenployee or nenber of a state retirement systemwho hes enrdlled a
same-sex partner, or a same-sex partrer and child, incoverage under this section shall
provide written corfimretion of eligibility of the enrolled person, supplenenting
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docurrentation provided under (€) of this section if thet information hes changed, upon
reguest of and in the manner requested by the plan administrator.  Failure to provide
written conihmation requested by the plan administrator may result in suspernsion of
coverage of the enrolled person

()] An enployee or retirenent system nmenber who enrdlls a same-sex partrer in
coverage under this section nust agree thet, if the enployee or retirement system menoer
and same-sex partrner no longer meet the requirerents of this section, the enployee ar
retirerrent system mentber will file with the adninistrator of each plan inwhich the
samc-sex partrer is enrolled a written statenent of termination of eligibility within 30
days of the date thet eligibility ends. Eligibility of the sarme-sex partrer for benefits of a
plan teminates an midnight of the date thet eligibility ends as declared inwriting by the
enmployee or retirement system menber.  Failure to notify the plan administrator ol
termiretion of eligibility results in liability of the enployee or retirenent system memoer
for any resulting overpayment of benefits under the plan  Continuation of coverage will
be offered to the fonmer same-sex partrner of the enployee or retirerent system nmemoer
as if adivorce hed occurred

© An enployee or retirenent system memoer who enrolls a same-sex partrer, or
same-sex partner ad eligible child unde" (d) of this section, in coverage under this
section shall pay any premium established by the plan thet an enployee or retirenent
system menber is required to pay for comparable coverage for a spouse or spouse ad
dependent child
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(h) Inthis section, "resided together a a common primary residence’” requires the
enmployee or menber of a state retirenent system and the enployee’s or mentber’s sanc-
scx partrer to share the sare domicile. The conmon primary residence can change
during tre 12-nonth period set out in () of this section. Once an enployee or merrber
of a state retirement system and same-sex partrer have begun to resice together a a
conmon primary residence, albsence by the enployee or retirerent system menter or
the same-sex partrer required for enployment thet requires periodic abbsence fromtre
common primary residence, education, medical reasons, military service, or other reasorns
determined by the plan administrator will not result ina bresk in eligibility, as long as the
absent enployee, retirenent system menoer, or same-sex partrer intends to retum
common primary resilience. (Eff. 1 1/12/2006 Register jam / /.,
Register )

Authority.  AS 1425006 AS 3030000 Formrer AS 30.37.000

AS 2225027 AS 3035005

2 AAC 38.0. 0. Enrollment of same-sex partner and same-sex partner's
eligible child, (@) After Novermber 12 2006. a special enrollment will be conducted to
allow enrdllment of eligible samc-scx partrers and eligible children of sanme-sex partrers
in group insurance plarns described in2 AAC 38010(a). If the termrs of agroup insurance
plan described in 2 AAC 38010(a) allow enradllment of a spouse or family & only a
specific time, such as the date of retirerent of a merrer of the retirenent system in
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order to enrall asamc-scx partrer or child of a same-sex partrer in the plan during the
special enroliment, the enployee or neoer of a state retirenent system nust establish
thet the requirements of 2 AAC 38010(b) ad (C) were et a the tinme specified by the
ters of the plan

(9) Following the special enrollment, enrolinent of a same-sex partner or child of
asame-sex partrer may occur only at a subsequent open enrollment or upon the
occurrence of a qualifying status change and in accordance with the tenrs of the plan
For purpases of a plan described in2 AAC 38010(a) thet allows an enployee or merrber
of astale retirerment system to envall a spouse or dependent child within a period of tine
after aqualifying status change occurs, such as achange in family structure, ineligibility
for other coverage or change in insurance coverage, a qualifying status change for
enrallment of the enployee’s or retirerent system menber’'s sanme-sex partrer or eligible
children of asame-sex partrer occurs on the date upon which

(D tre enployee or retirerent system memroer is first $le to meet tre
requirerments of 2 AAC' 38.010(b) ad (©), if the plan allows enrolinent of a spouse ad
eligible dependent children when a plan menber narmies,

(2 astatus change occurs related to the same-sex partrer thet would
constitute a qualifying status change evert under tre termrs of the plan if the status change
related to the spouse of the enployee or retirenent system nmenoer.

(e) Tre enployee or retirerent system merrber should provide the docunentation
required by 2 AAC 38010(c) within 90 days of filing an enrdliment formwith the
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administrator of a plan under AS 39.30.090 or 39.30.091, or if the enralinent is Hled with
the administrator of an altermative insurance program under AS 39.30.090(a)(2), within
the tine provided by the altermative insurance program plan  Once the documentation
required under 2 AAC 38.010(C) is received by the administrator of a plan under

AS 39,30.090 or 39.30.091, coverage of tre eligible same-sex partrer is effective on tre
latest of the first day of the nonth alter the enrallment form is received bv the plan
administrator, the date of the enployee’s appointment to receive retirenent or disability
benefits if the enrollment is for a retiree insurance plan, the date coverage is alloned
under the termrs of an open enrdlient if the enrollment s filed under the gpen
enrollment, or January 1, 2007. Payment will not be made on covered claims until
eligibility is established under 2AAC 38010. Paymrent will nat be mede on clains
arising nore then 12 nonths before eligibility is established under 2 AAC 35.010.

(d) This section does not authorize or reguire achange intype or level of
coverage if such achange is nat alloned by federal regulations governing mid-year
changes incoverage or under the provisions of the plan, nor does this section prohibit
mid-year changes in the type or level of coverage if such change is required by federal
regulations or permitted under the provisions of the plan. Changes in the type or level of
coverage ey ke made during any regular open enraliment period of the plan, if alloned
by federal regulations governing the plan

() To tre extent penitted by federal regulations, a same-sex partrer and an
eligible child of a same-sex partner will be considered deppendents under the plan for
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purpases of eligibility, including continuation of coverage and 29 U.S.C. 1182 (Health
Care Portability and Accountability Act of 1996) (H1PAA) portability rights, even if the
individual does not qualify as a dependent for federal tax purposes. (Eff. 11/12/2006

Register ;am / __/  Register )

Authority:  AS 1425005 AS 3930090 Fonmer AS 39.37.090

AS 2225027 AS 3935005

2AAC 38050. Imputation of income and effect on pre-tax premiums, (@
Income will ke inputed for federal tax purposes to
(D an enployee or menter of a state retirement systemwho enrdlls a
same-sex partrer or child of a same-sex partner who is not an eligible dependent under
26 U.S.C. 152 without regard to 26 U.S.C. 152(b)( 1), (b)(2) and (d)(2)(B), ingroup
insurance coverage uncer 2 AAC 38010;
(2 asame-sex partrer of a meber of a state retireent system if the
same-sex partner wes not an eligible dependent of the memoer under 2uti1.S.C. 152
without regard to 26 U.S.C'. 15x0)(1). (0)(2), and (d)( 1)(B), at the time of the member’s
death and it'the same-sex partrer is enrolled mgroup insurance coverage as a survivor of
the mermber under 2 AAC 38010.
(p) The amount of income inputed to an enployee, retirerent system menoer, o
survivor unckr this section will e based an the fair nmarket value of the coverage
provided to the non-dependent same-sex partrer as established by the administrator of the
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state’s enployee ad retiree health plans. The fair market value of coverage provided by
aunion health trust under an altemative insurance program under an exentption alloned
by regulations adopted by the conmissioner under AS 39.30.090(2)(2) will ke established
in consultation with the gpplicable trust

© If anenployee’s premium payment for group insurance coverage of a same-
sex partrer or child of a sanme-sex partrer is not eligible for pre-tax treatment, the
premium payent wWill be deducted 011 a post-tax besis in the amount established by the
administrator of the applbcablc plan

(@ Income inputed undker this section docs ot constitute compensation for
purposes of determining enloyer ar employee contributions or conputation of benefits
under the state's retirenent systens or Alaska Supplemental Annuity Plan
(EIf. 11/22/2006 Register ;am . . , Register )
Authority:  AS 1425006 AS 3930090 l-ormrer AS 39,37.090

AS 2225027 AS 3935005

2AAC 38070. Same-sex partner survivor benefits, (@) A state enployee o
member of astate retirement system nmay designate the enployee’s or retirerent system
memnber’s same-sex partrer as the beneficiary to receive sunvivor bergfits tret are
available to an employee's or retirarent system memer’s stiniving spouse in
acocordance with this section. Survivor berefits are payable to asame-sex partrer
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designated under this section to the extent the benefits are ot payable to a former spouse
under the tens of aqualified domestic relations orck.

(b) A designation of a samc-scx partner to receive survivor berefits thet nay be
peid to a person other then a spouse under applicable statute is valid to the sare extent
the designation of any other non-spouse beneficiary is valid under the statute,

(©) A designation by a memmber of a state retireent system of a same-sex partrer
as beneficiary to receive sunvivor bergfits thet are available to a surviving spouse under
AS 1425155 1425157, 1425160, 1425162, 1425164, 1425167, 1425420,
1425485, 14.25487; AS 22.25030; AS 39.35.420, 39.35.430, 39.35440, 39.35450,
39.35.890, 3935892 ar formrer AS 39.37.060 is not valid unless the menboer files with
the adhinistrator

(1) with the designation of beneficiary an affidavit executed by tre
menber and the same-sex partmer nmeking the declarations, under penalty of perjury, set
out in 2 AAC 338010(b); ad

(2 documentation establishing thet the menber and same-sex partrer nect
a least five of the criteria set aut in2 AAC 38010(e).

(d) A deceased enployee's or retirement system memoer’'s sanme-sex partner
whom the administrator determines is validly designated as the enployee's or merrber’s
beneficiary to receive survivor benefits hes the sare rights to survivor benefits, including
group insurance and altermative insurance benefits available under the applicable plan
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thet a sunviving spouse would have, and is suigject to the sane requirerents thet a
sunviving spouse would fe subject to relating to those benefits.

© An ermployee or mermoer of a state retirenent system may revoke a
designation of beneficiary under this section at any tine. After the date of retirement, a
member’'s revocation of the designation of the meniber’s same-sex partrer as the
bereficiary to receive survivor benefits docs not change the form or anount of ajoint and
survivor berefit payable to the mentoer or allow designation of a different beneficiary to
receive thejoint and survivor berefit

(I An enployee or menber of a state retireent systemwho hes designated a
same-sex partrer as beneficiary uncer this section shall provide written confinmeation of
the designation, supplementing documentation provided under (€) of this section if thet
information hes changed, upon request of and in the manner requested by the plan
administrator. Failure to provide written confimmation requested by the plan
administrator may resut in ineligibility of the designated same-sex partner for survivor
berefits. (lift. 1/12/2006 Register ani /__/ , Register )

Authority:  AS 1425005 AS 3935005 Fonmer AS 39.37.090

AS 2225027

2AAC 38100. Responsibilities and rights of a stale employee or member of a
state retirement system and same-sex partner, (@) It is the responsibility of a slate
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enployee ar meer of astate retirenent system to comply with al requirenents of an
insurance, retirenent, or benefit plan or program including all application, designation,
affidavit, and docunentation requirements, in order to provide or allow provision of
benefits to the employee's or retirerent system merrber’s same-sex partrer.  Except
when specifically provided by this chapter or the terms of an insurance, retirement, or
bereilt plan or program an enmployee’s or retirement system menber’s cormpliance with
the application, affidavit, and docunentation requireents of aplan or programadocs not
entitle the employee’s or retirenent system merrber’s same-sex partner to rghts or
benefits under a different plan or program

(9) Nothing in this chapter supersedes the requirenents of acourt order regardii g
rghts ar benefits of a former spouse or dependents of an enployee or retirement system
Meroer.

. Nothing in this chapter provides, or allows the provision of. any right or benefit
to the samc-scx partner of an enployee or retirenent system mentber thet would not e
available to the spouse of the enployee or retirement system memoer, (1: 1T 11/12/2006
Register jam /___, Register )

Authority:  AS 1425005 AS 3930000 Formrer AS 39.37.090

AS 22.25.027 AS 29.35.005



FINDING OF EMERGENCY

The Department of Administration finds thet an emergency exists and thet tre attached
regulation is necessary for the inrediate preservation of the orderly gperation of the
Public Employees’ Retirenrent System Teachers' Retirenrent System Judicial
Retireent System and Elected Public Officers Retirement System The facts
constituting the emergency include the follonming:

The commissioner finds thet, with a special session of die legislature
scheduled to convene on Novermber 13 2006, during which the legislature
will mveifeonoomnltytopass Ieglslatlon toaddress the court’s decision
INA tasva civintiner on vosae, 122 P.3d 78l (Alaska 2006)
ordenng pmvlsmn ofenployment related insurance and sunivor berefits
o same-sex partrers of state enployees and retirees, there is a substantial
possibility thet eligibility and docurentation critena ultimetely enected
may le different from the eligibility and docunentation criteria set aut in
the regulations adopted by the commissioner of administration on Cctober
13 2006, This creates a substantial risk of creation of different tiers of
enployees regarding eligibility and docurentation criteria for medical ad
survivor berefits for same-sex partrers under the Public Employees’
Retirerent System Teachers' Retirenent Systerm Judicial Retirerent
System and Elected Public Officers Retirement System under art. XII, sec.
7 of the Alaska Constitution.  In order to ensure the inrediiate preservation
of the orderly gperation of these retirerent systers, it is necessary to adopt
an emergency regulation thet establishes an applicability date for the
eligibility and docurentation criteriaof 2. . < 38010 thet will prevent
creation of separate tiers under those retireent systerns.



ADOPTION ORDER

Under the authority of AS 1425003 14.25005; AS 2225027, AS 39.35.003,
30.35.005, ad AS 39.37.090, tre attached one page of regulation changes is therefore
adopted as emergency regulations to take effect inTrediately.

This actig)i is not exjected to require an increased gprapriation

DATE:

Anchorage, Alaska

Soott J. Nordstrand, Conmissioner
Department of Administration

FILING CERTIFICATION
1 Loren Leman, Lieuterant Governor for the State of Alaska, certify thet on
, 2006, at an,, | filed tre attached regulations to ke
published in the Alaska Administrative Register and Code tor informational purposes m
acoordance with AS 14.25005(b), AS 22.25.027(b), and AS 39.35.005(b).

Loren Lenman, Lieutenant Govermor

Effective:
Register:

.
‘B
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2AAC Zisamended by adding a newsection to reet

2AAC 383006 Applicability of digibility criteria For purposes of enrdlling same-sex
partrers ad eligible dnildren of sanc-sox partrers inretiree nedical coverage, and desigreting
saresex patrars as berefidaries far sunvivar berhits identified in2 AAC 38070(), the
eligibility and docurentation ariteria of 2 AAC 33010 are gpdlicable tormenters of the state's
retiramert systens on Noverrber 22 2006 to the edert the dligibility ad docurentation
aiteriaof 2 AAC 3B010are t imorsistart with eligibility ad doounentation ariteriaset at
mahill pessed by tre legidature inthe Fourth Special Session of the Twenty-Fourth Alaska
State Legislature to address the dedision of the Alaska Suprenre Court intleease Of A < hi Civil

Liberties Union v. Stale, QP&H(N%I@ZIB) (Fﬁ: / / .Register )
Authority.  AS 1425008 AS 3930020 AS 33HB0B
AS 1425006 AS 03003 Fortrer AS 3037020

AS 25027



Section 7
Letter of Support from
ASEA & LTC



Law OFFICES OF

Mary L. Stol1

2033 Sixth Avenue - Suite 815
Seattle, WA 93121-257?
Telephone 206-623-2855 — Fax 20G-667-9S05 — Hinail info©mlstolMalv.(.<>m

September 29, 2006

Via Email anna_kirsanova@ admin.statG.ak.us
and U.S. Mail

Ms. Anna Kirsanova
State of Alaska, Department of Administration

Division of Retirement and Benefits
PO Box 110203
Juneau, AK 99811-0203

Re: Proposed Regulation in Regard to Employment-Related Benefits for Same-Sex
Partners of State Employees and Retirees under the State's Retirement System

Dear Ms. Kirsanova:

| am writing on behalf of ASEA/AFSCME Local 52 Health Benefits Trust and Public
Employees | ocal 71 Trust Fend, which are both unilateral trust funds that provide health

benefits to employees of the State of Alaska,

Both Trusts will he impacted by the proposed regulation, and would like to make the
following comments:

1 The Trusts do not object lo the eligibility or documentation requirements described
2AAC 38.010 (b) and (c). We believe they are reasonable and appropriate

2. 2AAC 38.030 (b) specifies that a change in coverage is allowed when the employee
or retirement system member is first able to meet the requirements of 2AAC
38.010(h) and (e), as well as when an event occurs related to the same-sex partner
that would constitute a qualifying event under the terms of the plan if tir event
related lo the spouse of the employee or retirement system member, both Trusts
provide cafeteria plan options on a tax-qualified basis under Section 126 of the
Internal Revenue Code. The Code limits the circumstances under which a
participant may make a mid-year election change. Although n change in the
employee’s legal marital status (marriage, divorce, annulment, legal separation, or
spouse's death) constitutes a permissible change-in-status event, the employee first
meeting the dependent partner criteria, or subsequently failing to meet that criteria,
does not constitute a qualifying change-iu-status event. | horcfore, although the
Trust Plans may permit a participant to enroll tho domestic partner or terminate the
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Ms. Anna Kirsanova

State of Alaska, Department of Administration
Division of Retirement and Benefits
September 29, 2006

Page 2

domestic partner’s coverage, the participant will not be allowed to change from an
employee-only plan to a family plan or vice versa.

2AAC 38.050 (b) describes the calculation of the imputed income, and specifies it
will be established by the administrator of tho state's employee and retiree health
plans. We believe the imputed income for each Trust's benefit plan should be
established in consultation with the applicable Trust.

We suggest that the proposed regulation clarify that same-sex domestic partners
and the children of same-sex partners shall not be granted "dependent” status,
except as specifically determined by the benefit plans and described in the benefit

plan documents.

2AAC 38.010 (e) requires that tho employee or member notify the administrator of
the plan upon termination of eligibility within 30 days of the date eligibility ends. We
suggest adding a statement which would clarify that if the employee or member fails
to provide this notification within the time frame specified, each plan in which the
participant is enrolled is authorized to recover any overpayments made as a result

of eligibility granted in error.

The Notice of Proposed Regulations reque ted comments on the potential costs of
complying with the proposed changes. Like the State, the Trusts anticipate
increased medical costs as a result of offering coverage to same-sex domestic
partners and the children of same-sex domestic partners.

If you have any questions regarding these comments, please feel free to contact me.

Sincerely.

LAW OFFICES OF MARY L. STOLL

MLS:lei

CC-

Ms. Iraci Carpenter, Department of Administration. Stale of Alaska (via email)

Ms. Colleen Savoie, Willis
ASEA/AFSCME Local b2 Health Benefits Trust

Public Employees Local 71 Trust Fund
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University of AK, NEA,
CBJ & MOA Eligibility
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University of Alaska

Explanation of Availability of Benefits Based on
Financially Interdependent Relationship

Benefit Coverage

Upon request, qualified financially interdependent partners and their dependent children will be provided the same benefits
as those provided to married spouses and their dependent children, except where expressly prohibited by law. All University
of Alaska Policies and Regulalions and benefit plan documents that affect employees, spouses and their families also apply

loemployees and their financially interdependent partner and dependent children.

Taxability

In many cases, the value of benefits such as health care, triion waiver, life insurance etc., provided lo the non-marned
financially interdependent partner and/or the partner's children are considered taxable income to the employee by (he Internal
Revenue Service and will be reported as income on the employee’s W2 form. Generally, the determination of whether a
particular coverage or reimbursement is taxable will be based on whether the individual being covered qualifies as a

"dependent 'under Section 152 of the Internal Revenue Code.

Ifa financially interdependent partner and/or child(ren) of such partner doos not meet the Section 152 “dependent' definition,
employees will be taxed on the value of coverage provided to such individual(s). Each pay period, employees will be taxed
on the value of coverage; as a result, employees who elect coverage for non-Section 152 "dependents” will see increased

laxes withheld.
Qualified Dependent Children ofa Financially Interdependent Partnership

The children of a financially inlerdependent partner are qualified to receive benefits if om of the following are true:
« either or both parlners are the biological parent(s) of the child;

e eilher or both partners are adoptive parenl(s) of lhe child; or,
¢ the child has been placed in the partners’' household as part of an adoplive placement or foster child placement.

In addition, in order to receive benefits, the child(ren) must meet all applicable benefit plan eligibility criteria

Loss ol Benefits

Eligibility for benefits based on financial interdependency ends when any applicable critenon ceases to be met, (e.g. the
relationship ends; one partner dies; one ol the partners marries, the employee and partner no longer reside together at tho

same primary residence).

Otherwise, coverage may be changed only if the employee and/or partner suffers a “life event'. For tins purpose, dissolution
of the financial interdependency partnership will bo considered a “life event™ in the same way that a divorce would qualify.
Financially interdependent partners and/or their ehilcJ(ren) may only be added at open enrollment or fallowing an appropriate
"lifeevent " Once a financial interdependency partnership has dissolved, a new partnership will not be eligible for recognition
(and, therefore, partners and/or child(ren) cannot bo covered) for at least twelve months following dissolution of the prior

partnership.

Ttie employee and/or the partner are obligated lo notify lhu local University personnel office in willing within thirty days of a

change in their status which would make them no longer eligible for benefit coverage based on being financially

interdependent

(continued on hack)
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Qualifying Criteria

To be recognized as a financially interdependent partner of a University of Alaska employee and qualified to receive benefit
coverage by the University, both individuals must meet all of the following criteria:

LI

They have been in an exclusive personal relationship with each other for at least the last twelve consecutive months
and intend to continue the relationship indefinitely; and.

They have resided together at the same primary residence for at least the last twelve consecutive months and intend
to reside together indefinitely; and,

They consider themselves to be members of each other's immediate family; and,

They are not related to a degree of closeness such that Alaska law would preclude them from heing married to each
other; and,

Neither of them is married or a member of another University qualified financially interdependent relationship; and,
They are each at least 18 years old and are each competent to enter into a contract; and,

They are each responsible for (he common welfare of the other; and,

They share financial obligations including responsibility for each other's health care costs.

In addition, they meet at least five of the following crileria:

joinl purchase or lease of real properly:

joint ownership of a motor vehicle;

joint bank account or joint credit account;

the partner is named as beneficiary for life insurance provided through the University of Alaska

the partner is named as primary beneficiary for the TRS, PERS. or ORP and tho University's Pension Plan in the

event of the employee’'s death;

J the partner is named as primary beneficiary in the employee's will and/or the employee is named as the primary
beneficiary in the partner's will;

J pursuant to a valid written power of attorney, the partner has authority to deal with property owned by theemployee;

SR S AP SR A

J the employee has given written authority to the partner to make decisions concerning the employee’s health and
well being in the event of the employee’'s inability to do sc

The employee and/or partner may be rc?quired to proviJe evidence of financial interdependency This could include copies
of conlracls, bank account statements, joint property agreements or other documents as determined by the University



MAU/Major Administrative Unit (circlo cno) Department

UAA UAF UAS SW
University of Alaska Last Name First M
Statement of Financial
Interdependence Employed ID Work Phono

Before completing this Statement, the employee and the partner should consult an attorney and tax advisor with regard to
the possible legal and tax consequences of signing this statement. To enroll FIPs and/or dependents on the health care plan
and family AD&D, you must also complete the dependent enrollment form and Employee Selected Deduction form.

.  Aequcst for Benefits and Declaration of Eligibility

W e, and
(Please print or type names)
request University of Alaska benefit coverage based on financial interdependency and declare that we nret all the following

criteria:
J We have been in an exc'usive personal relationship with each other for at least the last twelve consecutive months
and intend to continue the relationship indefinitely; and,
J We have resided together at the same primary residence for at least the last twelve consecutive months and intend
to reside together indefinitely; and,
J We consider ourselves to be members of each other's immediate family; and,
|  We are not related to a degree of closeness such thatAlaska law would preclude us from being married to each other;
and,
Neither of us are married or a member of another U.nivers y qualified financially interdependent relationship; and,

We are each at least 18 years old and are competent to t. er into a contract; and,

[ SR SR )

We are each responsible for the common welfare of the other; and,

j We share financial obligations including responsibility for each other’s health care costs.

In addition, we meet at least five of the following criteria:

J joint purchase or lease of real property,
J joint ownership of a motor vehicle;
J joint bank account or joint credit account;
J the pedner is named as beneficiary for life insurance provided through the University ofAlaska;
J the partneris named as primary beneficiary for the TRS, PERS, or ORP and lhu University's Pension Plan in the
event of the employee's death;
J the partner is named as primary beneficiary in the employee's will and/or the employee is named as the primary
beneficiary in the partner's will;
J pursuant lo a valid written power ol attorney, the partnn' has authority lo deal with property owned by the employee;
J theemployee has given written authority to the partner to make decisions concerning the employee's health and
well being in the event of the employee's inability to do so
Note: You may be required to provide evidence of financial interdependency This could include cop'es of contracts, bank
account statements, jo nt property agreements or other dr armenls as determined by the University

I. Change in Financially Interdependent Relationship

We agree to notify tho local University personnel office in writing within 30 days of any change inour talus which would make
us no longer eligible for benefit coveiage based on being financially interdependent (for example, fwe no longer share the

same principle residence).

Ill. Partner Tax Hiatus

IM fit-d D.iit nl Birth IHS Delniiilwtt
VPS/NO
BUS (1/01)



N Dependent Children uf Financially Interdependent Relationships

Wi* declare the following to be our dependent children.

Inst First Date of Birth Relationship to Employee IRS
and Partner Depend,, nt
Yes/No
Last First Date of Birth Relationship to Employee IRS
and Partner Dependent
Yes/No
Last First Dale ol Birth Relationship to Employee IRS
and Partner Dependent
Yes/No
Last First Date of Birth Relationship to Employee IRS
and Partner Dependent
Yes/No
V. Acknowledgments

We acknowledge receipt of the Explanation of Availability of Benefits Based on Financially Interdependent Relationship and

understand the program, including eligibility criteria.

We understand that the value of benefits such as health care, tuition waiver, life insurance etc., provided to the non-married
financially interdependent partner and/or the partner's child(ren) will be considered and reported as taxable income to the
employee in most circumstances unless the financially interdependent partner and/or child(ren) also qualify as a "dependent™

under Internal Revenue Code Section 152.

We acknowledge the University of Alaska advised that we consult an attorney and tax advisor before completing this

statement.

VI. Affirmation; Penalties of Misrepresentation

We affirm that the declarations and representations stated in this two-page document are true and correct. V\b understand
that any misrepresentation or failure to report a change in our financially interdependent relationship may result in the loss
of benefits and disciplinary action lo the employee up to and including termination of employment and that the employee and
partner would be responsible for reimbursement to the University for any costs involved in providing benefit coverage when
all applicable criteria have not been met. We understand that any misrepresentation made by us in this two-page document
may also subject us to criminal prosecution under AS 11.56.200-.210.

Emplaveo Date Partner Date
State of Alaska Judicial District
Subscribed to and sworn before me this day of , 20

Notary Public, State of Alaska
My Commission expires:

For University of Alaska use

Accepted by.

Name rule



NEA-Alaska Health Plan Last Name First
Statement of Financial

Interdependence
m1003 lowa, Anchorage, AK 90517
Phone 907-271-7526 Fax 907-222-2556

Social Security Number Work Phone

Before completing this Statement, the member and the partner should consult an attorney and tax advisor with regard to
the possible legal and tax consequences of signing this statement. To enroll FIPs and/or dependents on the health care
plan , you must also complete the dependent enrollment form,

. Request for Benefits and declaration of Eligibility

We, and
(Please print or type names)
request NEA-Alaska llealth Plan benefit coverage based on financial interdepend :ncy and declare that we meet all the

following criteria:

« We have been in an exclusive personal relationship with each other for at least the last twelve
consecutive months and intend to continue the relationship indefinitely: and,

» We have resided together at the same primary residence for at least the last twelve consecutive
months and intend to reside together indefinitely; and,

* We consider ourselves to be members of each other’s immediate family; and,

« We are not related to a degree of closeness such that Alaska law would preclude us from being
married to each other; and,

* Neither of us are married or a member of another qualified financially interdependent relationship;
and,

< We are each at least IX years old and are competent to enter into a contracts; and,

*« We are each responsible for the common welfare of the other; and,

* We share financial obligations including responsibility lor each other’s health care costs.

In addition, we meet at least five of the following criteria:

O joint purchase or lease of real property;
0O joint ow nership of a motor vehicle:
O joint bank account or joint credit; ccount;
0O the partner is named as beneficiary for life insurance;
O the partner is named as primary beneficiary lor the 1KS or PERS in the event of the member’s
death;
O the partner is named as primary bene ‘ciary in the employee’s will and/or the member is named as
primary beneficiary in the partner’s will;
0O pursuant to a valid written power of attorney, the partner has the authority to deal with property-
owned by the member;
0O the member has given written authority to (he partner to make decisions concerning the member’s
health and well being in the event of the member's inability to do so.
Note: The Plan requires documentation of financial interdependency. Attach copies of documents verifying
the five criteria met above; one of the documents must establish the relationship has been in existence for at
least 12 months. This could include copies of contracts, bank account statements, joint property agreements or
other documents providing verification ol above statements.

[I. Changes in Financially Intel-dependent Relationship

We agree to notify the Plan in writing within Ut days of any change in out Mtus which would make us no
longer eligible for benefit coverage based on being financially interdependent (for example, if we no longer
share the same principle residence)

[1l. Partner lav Status

first l)ale ot Birth



IN". Dependent Children »f Fimiiicinlly Interdependent Relationships

We declare the following to be our dependent children:

Last first Date of Until Kelalionsinp io Member
and Partner

Last Fust Date of Until Relationship lo Member
and Partner

Last first Date of Bull) Relationship lo Member
and Partner

Last first Dale of Birth Kelalionsinp lo Member
and Parmer

V. Acknowledgments

We acknowledge receipt of the Explanation of Availability of Benefits Based on financially Interdependent
Relationships and understand the program, including the eligibility criteria.

We understand that the value of benefits such as health care provided to the non-marricd financially
interdependent partner and/or the partner’s child(ren) may be considered and reported as taxable income to the
member in most circumstances unless the financially interdependent partner and/or child(ren) also qualify as a
"dependent” under Internal Revenue Code Section 152.

We acknowledge the NEA-Alaska Health I’lan advised that we consult an attorney and tax advisor before
completing this statement.

VI. Affirmation; Penalties of Misrepresentation

We affirm that the declarations and representations stated in this two-page document are true and correct. We
understand that any misrepresentation or failure to report a change in our financially interdependent
relationship may result in the loss of benefits to the member and that the member and the partner would be
responsible lbr reimbursement to the Plan for any costs involved in providing benefit coverage when all
applicable criteria have not been tact. We understand that any misrepresentation made by us in this two-page
document may also subject us to criminal prosecution undei AS 11 5(>.200-.210.

Member Date Paitncr Date
Slate of Alaska Judicial District
Subscribed to and sworn before me this das of . 20

Notary Public, State o f Alaska

Ms ( ommission expires:

fur NEA-Alaska Health Plan use

Accepted by:

Name Date tale



NEA-Alaska Health Plan
Explanation of Availability of Benefits Based on
Financially Interdependent Relationship

livncflt Coverage

Upon request, qualified financially interdependent partners and their dependent children will be provided the same
benefits as those provided to married spouses and their dependent children, except where expressly prohibited by law.
All NHA-Alaska Health Plan Policies and Regulations and benefit plan documents that affect members, spouses and
their families also apnly to employees and their financially interdependent partner and dependent children.

Taxability

The member and the partner should consult with an attorney and tax advisor with regard lo the possible legal and tax
consequences of entering into a signed Financially Interdependent Relationship Statement. The employing school
district should also be informed of this relationship for proper tax treatment and \V-2 reporting.

In many cases, the value of benefits such as health provided to the lion-married financially interdependent partner ano
or the partner's children are considered taxable income to the employee by the Internal Revenue Service. Generally, the
determination of whether .| particular coverage or reimbursement is taxable will be based on whether the individual
being coveted qualifies a* a ""dependent" under Section 152 of the Internal Revenue Code.

I ff financially interdependent partner and or ehild(ren) of such partner does not meet the Section 152 "dep'’idenl"
definition, members could be taxed on the value of coverage provided to such individual! s).

Qualified Dependent Children of a Financially Interdependent Partnership

fhe children of a financially interdependent partner are qualified to receivebenefits if oneof thefollowing are  true:

« either or both partners are the biological parent(s) of the child;
e either or b >th partners are adoptive parcnt(s) o f the child; or,
¢ the child has been placed in the partner's household as part ol anadoptiveplacement or legal

guardianship arrangement.

In addition, in order to receive benefits, the child!ren) must meet all applicable benefit planeligibility criteria
Please see your plan document lor eligibility criteria on dependent children.

[.0ss of lJemTits

Migibility tin benefits based on financial interdependency ends when any applicable criterion ceases t< be met. (e.g. the
relationship ends, one partner dies; one of the partners marries; the member and partner no longer reside together at the

same primary residence)

<lIthervvise, coverage may he changed only il the member and or partner suffers a "life event™. For this purpose,
dissolution of the financial interdependency partnership will he considered a "life event' in the same way that a divorce
would qualify. Financially interdependent partners and or their childlren) may only he added at open enrollment or
following an appropriate "life event™. (hicc a financial interdependency partnership lias dissolved, a new partnership
will not be eligible lor recognition (and, thcrcfoic, partner and or child(ren) cannot be covered) for at least twelve
months follow ing notification to the Plan of the dissolution ol the p ior partnership.

Ihe employee and or the partner are obligated to notify the Plan's ollice i writing within thirty days ol a change in
their status which would make them no longer eligible lor benefit coverage based ¢ *being financially interdependent

(continued on back)



Qualifying Criteria

To be recognized as a financially interdependent partner of a NEA-Alaska Ilcalth I’'lan member and qualified to receive
benefit coverage by the Plan, both individuals must meet all of the following criteria:

¢ They have been in an exclusive personal relationship with each other for at least the last twelve
consecutive months and intend to continue the relationship indefinitely; and,

¢ They have resided together at the same primary residence for at least the last twelve consecutive
months and intend to reside together indefinitely: and.

+ They consider ourselves to he members of each other’s immediate family, and,

¢ They are not related to a degree of closeness such that Alaska law would preclude them from being
married to each other; and,

¢ Neither of them arc married or a member of another qualified financially interdependent
relationship: and,

+ They are each at least 13 years old and are competent to enter into a contracts; and,

» They arc each responsible for the common welfare of the other; and,

+ They share financial obligations including responsibility for each other's health care costs

In addition, they meet at least live of the following criteria:

O joint purchase or lease of real property;

O joint ownership ofa motor vehicle;

O joint bank account or joint credit account;

O the partner is named as beneficiary for life insurance;

O the partner is named as primary beneficiary for the TRS or PERS in the event of the member’s
death;

O the partner is named as primary beneficiary in the employee’s will and/or the member is named as
primary beneficiary in the partner’s will;

O pursuant to a valid written power of attorney, the partner has the authority to deal with property
owned by the member;

O the member has given written authority to the partner to make decisions concerning the member’s
health and well being in the event of the member’s inability to do so.

lhe employee and/or partner will he lequircd to provideevidence of financial interdependency; one of the
documents must establish the relationship has been inexistence for at least 12months. Ibiscouldinclude
copies of contracts, bank account statements, joint property agreements or other documents as determined by

the Plan.



CITY AND BOROUGH OF JUNEAU
AFFIDAVIT OF MARRIAGE/DOMESTIC PARTNERSHIP

SECTION 1
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AFFIDAVIT OF MARRIAGE/DOMEST.’C PARTNERSHIP
Page 2

SECTION I

W\é uthrstad thet this infamaiat will ko “ " 'will kesigett lodsdosure aly yom
ar eqress Willenauthorzation ar if atherwise required by lav

W\& urchrdtard thret acospting lerefits as adorestic artrer may have taxconssguenoes. tre berefit nay
he tacde imoe

W\é uthrsard tretacivil edionnay re ragt ecpi rsttsfa’%csseslrd reesaede _
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Signature of Employee (Principal) Signature of Spouse/Domestic Partner
Address Address
Department
Dale Diet
ACKNOWLEDGMENT

Stale id Alaska
City and Horotigli nt Juneau

TIIHS ISTO CPU til-Y that on this dav of _ . hebiir me the
undersigned a Notary Public in and lor the State of Ala Ka personally appealed
(Principal) peisonallv known lo me to Ire the person described In and who exet tiled tins Allldavti. and
at knowli aged lo nr>' that Ire/she subscribed and swore to the iontcius of ibis Affidavit, and signed die same freely

and voluntarily.
IN WIINI SS WIilFKFOF. i have hereunto set my hand and affixed my tdlii i.il seal the day and year last

written above.

(Seal)
Notary Public in and lor the Stale of Alaska

My Commission expires



AFFIDAVIT OF MARRIAGE/DOMESTIC PARTNERSHIP
Page 3

ACKNOWLEDGMENT

Slate of Alaska
City and Borough of Juneau

THIS ISTO CERTIFY that on this day of . , before me, the
undersigned, a Notary Public in and for the State of Alaska, personally appeared
(Spouse/Domestic Partnerof Principal) personally known to me to be the person described in and who executed this
Affidavit, and acknowledged to me that lie/she subscribed and swore to the contents of this Affidavit, and signed the

same freely and voluntarily.
IN WITNESS WIIEREOF, | have hereunto set my hand and affixed my official seal the day and year last

written above.

(Seal)
Notary Public in and for the State of Alaska

My Commission expires:



MUNICIPALITY OF ANCHORAGE
AFFIDAVIT OF SAME SEX DOMESTIC PARTNERSHIP

Section 1.

! , an enployee of the Municipality of Anchorage,
certify thet

l,and are sare sex domestic partrners, and we:

1  Reside together in the sane primary residence and intend to continue to
share the sane primary residence; and

2 I lave a relationship intended to be permanent; and
3  Are financially interdependent according to the folloning definition:

@ we shire resporsibility for our common household by contributing to
household expenses including but nat limited to the cost of food, shelter, transportation or
other living expenses; OR

(b) we have joint anwnership of ane or nore of the folloming:  a residence; land
banking account; credit catd account; leasehold; or other similar property interest;

OR
(© we are primary beneficiaries of one another’s life insurance policies, or

executor’'s of one another's wills; or have power of attormey over one ancther’s property
in the event of death or disability; or similar authority over one another’'s executory

affairs.
and;
¢ arenot married and
5  areeach eighteen (18) years of age arolder; and

6.  arenat related by blood to the degree which would bar marmiage in the State
ot Alaska; and

7. arementally competent to consent to contract; and
8  areoneanother’s sole donestic partrer.

Affidavit ofSame Sex Domestic Partnership Fxhibil

Page 1 ofJ .
pr5« t i'r.ocr



Section 1I.

The undersigned ermployee understands thet his/her rights to domestic partrer benefits for
shall be terminated upon the death of the domestic partrner or
If the domestic partnership no longer qualifies under the definition of Section |.

The undersigned employee agrees to notify the Municipality within thirty (30) days
by filing a Statement of Termination of Same Sex Domestic Partnership if the
domestic partnership no longer qualifies under the definition in Section 1.

Section I11.

WE uderstand thet this information will be held confidential and will be sugject to
disclosure only upon our express written authorization unless otherwise reguired by law

W& understand thet accepting benefits as a same sex domestic partner mey have feceral
Incoe tax consequences and thaet the benefit will be valued and included as taxable

incore to the enployee.

We understand thet a civil action may be brought against us for any losses, including
reasordle attomey’s fees, for any false staterent contained in this Affidavit of Same

Sex Domestic Partnership.

W\& certify under penalty of perjury thet the foregoing is true and correct.

|, the undersigned Anchorage Municipal enployee understand thet falsification of
informration on this affidavit, cr failure to notify the Municipality of the termination of a
domestic partner relationship may lead to disciplinary action against ne, including
termination of enployment.

Signature of Employee
SUBSCRIBED and SWORN TO before nre this day of , 200 .

Notary Public inand for Alaska
My Commission Expires:

Affidavit 0JSnmc .SW Dmiu'stit: Partnership i Erlvtdit _ _ —
I ;o

Pal.VZofA J



Signature of Domestic Partrer
SJBSCRIBED and SWORN TO before ne this cay of , 200

Notary Public inand for Alaska
My Commission Expires:

Affidavit of Same Sex Domestic Partnership £5'ht
Page J a/)






