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(d) A  court revoking  a driver's license, p riv ilege  to drive, or p riv ilege to obtain 

a license under AS 28.15.1 SI (e), or thc department when revoking a driver's license, 

privilege to drive, o r priv ilege to obtain a license under AS 2S. 15.165(c). may grant 

lim ited  license priv ileges i f

f l j  the revocation was fo r a misdemeanor conviction  under 

AS 2S.35.030(a) and not fo r a vio lation o f AS 28.35.032;

(2) the person has

(A ) not been previously convicted and the lim ited license is not 

granted during  the firs t 30 days o f thc period o f revocation;

(B ) been previously convicted, the lim ited  license is not 

granted during  the firs t 90 days o f thc period o f revocation, and

(i) thc person has successfully completed a court- 

ordered treatment program under AS 28.35.028 o r fo rm e r 

AS 2S.35.030(p); or

( ii)  the court o r department requires thc person to use an 

ign ition  in terlock device during the period o f  thc lim ited li.'ensc:

(3.) the court or the department determines that

(A ) the person's a b ility  to earn a live lihood would be severely 

im paired w ithou t a lim ited license; or

(B ) the person has successfully completed a court-ordered 

treatment program described under AS 28.35.028 o r fo rm e r AS 2S.35.030(p) 

and the person's ab ility  to earn a live lihood , attend school, or provide fo r ! 

fam ily  health would be severely im paired w ithout a lim ited license;

(4) the court or thc department determines that a lim ita tion  under (a) o f

this section can be placed on the license that w il l enable the person lo earn a live lihood

w ithout excessive danger to the public;

(5) the court or the department determines that the person is enrolled in

and is in com pliance w ith  or has successfully completed the alcoholism screening, 1

evaluation, referral, and program requirements o f the Department ol Health and Social , 

Services under AS "’8,35.030(h); and

(6) the person has not been previously convicted under
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AS 28.15.291(a)(2), AS 28.35.030, or 28.35.032 w h ile  d riv ing  or operating a vehicle, 

a ircraft, or watercraft under a lim ited  license issued under this section.

Sec. 3- AS 28.35 is amended by adding a new section to article 2 to read:

See. 28.3S.028. C o u rt-o rde re d  tre a tm e n t fo r  persons charged  w ith  a 

v io la tio n  o f  AS 28.35.030 o r 2S.35.032. (a) N otw ithstanding another provis ion o f 

law, w ith  the consent o f  the stale and the defendant, thc court may elect to proceed in a 

crim ina l case under AS 28.35.030 o r 28.35.032. inc lud ing the case o f a defendant 

charged w ith  v io la ting  the terms o f probation, under the procedure p rovided in this 

section and order the defendant to complete a court-ordered treatment program. The 

state may not consent to a referral under this subsection unless the state has consulted 

w ith  the v ic tim  and explained the process and consequences o f the re ferra l to the 

v ic tim . A  court may not elect to proceed under this section i f  the defendant has 

previously participated in a court-ordered treatment program under this section tw o or 

more times.

(b) Once the coutl elects to proceed under this section, the defendant shall 

enter a no contest or gu iltv  plea to the offense o r shall admit to a probation violation, 

as appropriate. The state and the defendant may enter in to a plea agreement to 

determine the offense or offenses to w h ich  the defendant is required to plead. I f  the 

court accepts the agreement, thc court shall enforce the terms o f thc agreement. The 

court shall enter a judgment o f conviction  fo r the offense or offenses fo r  which the 

defendant has pleaded or ;m order find ing  that thc defendant has violated probation, as 

appropriate. A  judgm ent o f  conviction o r an order find ing  a probation v io la tion  must 

set a schedule fo r payment o f restitution owed by the defendant. In a judgm ent o f 

conviction  and on probation conditions that the court considers appropriate, the court 

may w ithho ld  pronouncement o f a period o f im prisonm ent o r a fine to provide an 

incentive fo r the defendant to complete recommended treatment successfully, 

Imprisonment o r a fine imposed by a court shall com ply w ith  AS 12.55 or any 

mandatory m in im um  or other sentencing provis ion  applicable to the offense. 

However, notw ithstanding Rule 35, A laska Rules o f C rim ina l Procedure, and anv 

other provis ion  o f law, the court, at any tim e after the period when a reduction o f 

sentence is no rm a lly  available, may consider and reduce the defendant’s sentence

24-LS1295\C
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based on the defendant's compliance w ith  the treatment plan; when reducing a 

sentence, the court (1) may not reduce thc sentence below thc mandatory m in 'm um  

sentence fo r thc offense unless thc court finds that the defendant has successfully 

com plied w ith  and completed the treatment plan and that treatment plan approximated 

the severity o f the m in im um  period o f imprisonment, and (2) may consider the 

defendant’s compliance w ith  the treatment plan as a m itiga ting  factor a llow ing a 

reduction o f a sentence under AS 12.55.155(a). A  court entering an order find ing  the 

defendant has violated probation may w ithhold  pronouncement o f d isposition to 

provide an incentive fo r the defendant to complete the recommended treatment 

successfully.

(c) I f  the defendant docs not successfully complete the treatment plan imposed 

by the court under this section, the defendant's no contest or g u ilty  plea o r admission 

to a probation vio la tion  to the court shall stand, and thc sentence previously imposed 

shall be executed or, i f  sentence has not yet been imposed, sentence shall be imposed 

by thc court.

(d) Notw ithstanding any other provision o f law to the contrary, the judge, thc 

stale, the defendant, and the agencies invo lved in the defendant's treatment plan are 

entitled to inform ation and reports bearing on the defendant's assessment, treatment, 

and progress. Thc vic tim  is entitled to periodic reports on the defendant’s progress and 

partic ipation.

(e) In addition to other conditions authorized under AS 12.30 or AS 12.55, a 

court may impose thc fo llo w in g  conditions o f bail or probation:

( J) require the defendant to submit lo  electronic m onitoring :

(2) require the defendant to submit to house arrest.

(f) A  court shall refer a defendant who is ordered to participate in a treatment

program under this section to an alcohol safety action program developed and i 

im plemented or designated under AS 47.37.040(21) fo r screening, referral, and 

m onitoring.

(g) In addition lo other conditions authorized under AS 12.30, a court may 

require the defendant to take a drug or combination o f drugs intended to prevent 

substance abuse.

SCS CSIIB 441 (FIN) -4-
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(li) In this section,

(1) "court-ordered treatment program" o r "treatment p lan’ means a 

treatment program fo r a person who consumes alcohol or drugs and that

(A ) requires participation fo r at least 18 consecutive months;

(B) includes planning and treatment fo r alcohol or drug

addiction;

(C) includes emphasis on personal responsib ility ;

(D ) provides in-court recognition o f progress and sanctions for

relapses;

(E) requires payment o f restitution lo  v ic tim s and completion 

o f  com m unity w ork service;

(F) includes physician approved treatment o f physical addiction 

and treatment o f the psychological causes o f addiction;

(G) includes a m onitoring program and physical placement or

housing; and

(H ) requires adherence to conditions o f probation;

(2) "sentence" o r "sentencing" includes a suspended im position o f 

sentence as authorized under AS 12.55.085.

Sec. 4. AS 28.35.030(b) is amended to read:

(b) Except as provided under (n) o f  this section, d riv in g  w h ile  under the 

influence o f an a lcoholic beverage, inhalant, or contro lled substance is a class A > 

misdemeanor. Upon (E X C E P T AS PR O VID ED  U N D E R  (p) O F TH IS  SECTION. | 

UPO N] conviction.

( I ) the court shall impose a m in im um  sentence o f  imprisonment o f

(A ) not less than 72 consecutive hours and a fine o f not less 

than Si .500 i f  the person has not been previously convicted;

(13) not less than 20 days and a fine o f not less than $3,000 i f  

the person has been previously convicted once;

(C ) not less than 60 days and a fine o f not less than .$4,000 il 

the person has been previously convicted tw ice  and is not subject to 

punishment under (n) o f this section;

-5- S( ’SCSI I It 441 (M M
{1,'W T o x c  V r.tb  j k . t J  IL'F.LUTED  V.VAT U K A C K F rtV J



J

4

5

6

7

8 

9

10

11

12

12

14

15

16

17

18 

19

(D ) not less than 120 days and a fine o f not less than $5,000 i f

the person has been previously convicted three times and is not subject to

punishment under (n) o f this section;

(E) not less than 240 days and a fine  o f not less than $6,000 i f

the person has been previously convicted fou r times and is not subject to

punishment under (n) o f this section;

(F) not less than 360 days and a fine o f not less than $7,000 i f  

the person has been previously convicted more than four times and is not 

subject to punishment under (n) o f this section;

(2) the court may not

(A ) suspend execution o f  sentence or grant probation except on 

condition that the person

(i) serve the m in im um  im prisonm ent under (1) o f this 

subsection; and

(ii)  pay the m in im um  fine required under (1) o f this j

subsection;

(B ) suspend imposition o f  sentence;

(3) the court shall revoke the person's driver's license, priv ilege to , 

drive, or p riv ilege  to obtain a lic c ire  under AS 2S.15.1S1, and may order that the
II

20 motor vehicle, a ircra ft, or watercraft that was used in commission o f the offense be

21 forfeited under AS 2S.35.036; and

22 (4) the court may order that the person, w h ile  incarcerated or as a

23 condition o f probation or parole, take a drug o r com bination o f  drugs intended to j

24 prevent thc consum ption o f an alcoholic beverage; a cond ition  o f  probation or parole

25 imposed under th is paragraph is in addition to any other condition authorized under

26 another provis ion o f  law.

27 *  See. 5. AS 2S.35.032(u) is amended to read:

28 | (g) Upon 1 EXC EPT AS PR O VID ED  U N D ER  (r) O F TH IS  SEC TIO N . ;

29 UPO N] convic tion  under this section.

30 ( I ) the court shall impose a m in im um  .sentence o f imprisonment o f

31 (A) not less than 72 consecutive hours and a fine o f not less i

24-LS1295\C
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Ilian $1.500 i f  the person has not been previously convicted;

(B) not less than 20 days and a line o f not less than 53,000 il' 

the person has been previously convicted once;

(C) not less than 60 days and a line o f not less than $4,000 i f  

the person has been previously convicted tw ice and is not subject to 

punishment under (p) o f this section;

(D) not less than 120 days and a fine o f not less than 55,000 i f  

the person has been previously convicted three times and is not subject to 

punishment under (p) o f this section;

(E) not less than 240 days and a fine o f not less than $6,000 i f  

the person has been previously convicted four times and is not subject to 

punishment under (p) o f this section;

(F) not less than 360 days and a fine o f not less than 57,000 i f  

thc person has been previously convicted more than four times and is not 

s jb jc c t to punishment under (p) o f  this section;

(2) the court may not

(A ) suspend execution o f the sentence required by (1) o f this 

s tbsection or grant probation, except on condition that the person

(i) serve the m in im um  imprisonment under (1 > o f this

subsection; and

(ii)  pay the m in im um  fine required under t l )  o f this

subsection; or

(B) suspend im position o f sentence;

(3) the court shall revoke the person's driver's license, priv ilege to

drive, or p riv ilege  to obtain a license under AS 28.15,181. and may order that the j

m otor vehicle, a ircraft, or watercraft that was used in commission ol the ollense be 

forfe ited  under AS 28.35.036:

(4) the court may order that the person, while  incarcerated or as a

condition o f probation or parole, take a drug o r combination o! drugs intended to

prevent tne consumption o f an alcoholic beverage; a condition of probation or parole 

imposed under this paragraph is in addition to any other condition authorized under

24-LS1295\C
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another provision o f law; and

(5) the sentence imposed by the court under this subsection shall run 

consecutively w ith  any other sentence o f imprisonment imposed on the person.

*  Sec. 6. AS 47.37.040 is amended to read:

Sec. 47.37.040. D uties o f depa rtm en t. The dc xtrtm ent shall

(1) develop, encourage, and foster sta evvide, regional, and local plans 

and programs fo r the prevention o f alcoholism  and drug abuse and treatment o f 

a lcoholics, intoxicated persons, drug abusers, and inhalant abusers in cooperation w ith 

pub lic  and private agencies, organizations, and ind ividuals, and provide technical 

assistance and consultation services fo r these purposes;

(2) coordinate the efforts and enlist the assistance o f a ll public and 

private  agencies, organizations, and ind iv iduals interested in prevention o f  alcoholism, 

d u g  abuse, and inhalant abuse, and treatment o f alcoholics, in toxicated persons, drug 

abusers, and inhalant abusers;

(3) cooperate w ith  the Department o f  Corrections in establishing and 

conducting programs to provide treatment fo r alcoholics, in toxicated persons, drug 

abusers, and inhalant abusers in o r on parole from  penal institu tions;

(4) cooperate w ith  the Department o f Education and Early 

Developm ent, school boards, schools, police departments, courts, and other public and 

private agencies. . ganizations, and ind iv idua ls in establishing programs for the 

prevention o f a lcoholism , drug abuse, and inhalant abuse, and treatment o l alcoholics, 

in toxicated persons, d u g  abusers, and inhalant abusers, and preparing curriculum  

materials fo r use at all levels o f school education;

(5) prepare, publish, evaluate, and disseminate educational material 

dealing w ith  thc nature and effects o f alcohol and drugs, and thc misuse o f  hazardous 

vo la tile  substances;

(6) develop and im plem ent, as an integral part o f treatment programs, 

an educational program fo r use in the treatment ol alcoholics, intoxicated persons, 

drug abusers, and inhalant abusers that includes the dissemination o f inform ation 

concerning the nature and effects ol alcohol, drugs, and hazardous vo la tile  substances;

(7) organize and fostci tra in ing programs fo r till persons engaged in

;s C S H B  441 (F IN )
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treatment o f alcoholics, intoxicated persons, drug abusers, and inhalant abusers, and 

establish standards fo r tra in ing paraprofcssional a lcoholism , drug abuse, and inhalant 

abuse workers;

(8) sponsor and encourage research in to  the causes and nature o f 

alcoholism , drug abuse, and inhalant abuse, and the treatment o f alcoholics, 

intoxicated persons, drug abusers, and inhalant abusers, and serve as a clearinghouse 

fo r inform ation relating to alcoholism , drug abuse, and inhalant abuse;

(9) specify un ifo rm  methods fo r keeping statistical in form ation by 

public and private agencies, organizations, and ind iv idua ls, and co llect and make 

available relevant statistical inform ation, including number o f persons treated, 

frequency o f admission and readmission, and frequency and duration o f treatment;

(10) conduct program planning activ ities approved by the Advisory 

Board on A lcoholism  and D rug Abuse;

(11) review  all state health, welfare, and treatment plans to be 

submitted for federal funding, and advise the com m issioner on provisions to be 

included relating to alcoholics, intoxicated persons, drug abusers, and inhalant 

abusers;

(12) assist in  the development of, and cooperate w ith , alcohol, ding 

abuse, and inhalant abuse education and treatment programs fo r employees o f state 

and local governments and businesses and industries in the state;

(13) use the support and assistance o f interested persons in the 

com m unity, particu la rly  recovered alcoholics, drug abusers, and inhalant abusers, to 

encourage alcoholics, drug abusers, and inhalant abusers to vo lunta rily  undergo 

treatment;

(14) cooperate w ith  the Department o f  Public Safety and the 

Department o f Transportation and Public Facilities in establishing and conducting 

programs designed to deal w ith the problem o f persons operating m otor vehicles while 

under the influence o f  an a lcoholic beverage, inhalant, o r controlled substance, and 

develop and approve alcohol in form ation courses required to be taken by drivers under 

AS 28.13 or made available to drivers to reduce points assessed fo r vio lation o f traffic 

laws;

ii
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(15) encourage hospitals and other appropriate health fac ilities to 

adm it w ithout d iscrim ination alcoholics, intoxicated persons, drug abusers, and 

inhalant abusers and to provide them w ith adequate and appropriate treatment;

(16) encourage all health insurance programs to include alcoholism  

and drug abuse as a covered illness;

(17) prepare an annual report covering thc activities o f the department 

and n o tify  the legislature that the report is available;

(18) develop and implement a tra in ing program on alcoholism  and 

drug abuse fo r employees o f state and m unicipal governments, and private institutions;

(19) develop curricu lum  materials on drug and alcohol abuse and the 

misuse o f hazardous vo la tile  substances fo r use in grades kindergarten through 12, as 

well as a course o f  instruction for teachers to be charged w ith presenting the 

curricu lum ;

(20) develop and implement o r designate, in cooperation w ith  other 

state o r local agencies, a juven ile  alcohol safety action program that provides alcohol 

and substance abuse screening, referral, and m onitoring  o f persons under IS years o f 

age who have been referred to it by

(A ) a cou ii in connection w ith  a charge or conviction  o f a 

v io la tion  o r misdemeanor related to the use o f alcohol o r a controlled 

substance;

(B ) the agency responsible fo r the adm inistration o f motor 

vehicle laws in connection w ith a license action related to the use o f  alcohol or 

a contro lled substance: or

(C ) depart men i s ta ff after a delinquency adjudication that is 

related to the use o f alcohol or a contro lled substance;

(21) develop and implement, o r designate, in cooperation w ith  other 

state or local agencies, an alcohol safety action program that provides alcohol and 

substance abuse screening, referral, and m on ito ring  services to persons who have been 

referred by a court in connection w ith a charge o r conviction o f a misdemeanor 

in vo lv ing  the use o f  a m otor vehicle, a ircraft, or watercraft and alcohol o r a controlled 

substance, re fe rre d  hv ti cou rt unde r AS 28.35.02iS. o r referred by an agency ol the

24-LS1295\C
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stale w ith  the responsibility fo r adm inistering m otor vehicle Dws in connection w ith a 

driver's license action invo lv ing  thc use o f alcohol or a controlled substance.

*  Sec. 7. AS 28.35.030(p) and 28.35.032(i ) are repealed.

*  Sec. S. The uncodified law o f the State o f A laska is amended by adding a new section to 

read:

IN D IR E C T  C O U R T R U LE  A M E N D M E N T . AS 28.35.028(6), added by sec. 2 o f this 

Act, has thc effect o f amending Rule 35, Alaska Rules o f C rim inal Procedure, by a llow ing a 

court to consider and reduce a crim inal sentence outside o f thc time periods currently 

provided by that rule.

*  Sec. 9. Thc uncodified law o f the State o f A laska is amended by addin • a new section to 

read:

T R A N S IT IO N . Notw ithstanding sec. 6 o f this Act. defendants partic ipa ting  in a court- 

ordered treatment program under AS 28.35.030(p) o r 2S.35.032(rj o r the therapeutic court 

p ilo t program created by ch. 64. SLA  2001, as amended by ch. 109, S LA  2004, on the 

effective dale o f  this Act, shall continue in the ir respective programs under the terms o f that 

program until the ind iv idua l program is completed.

:|: Sec. 10. Th is  Act takes effect im m cdiate lv under AS 01.10.070(c).

24-LS1295\C
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ALASKA STATE LEGISLATURE
House of Representatives

COMMITTEE AF.F-IRNMENIS.

HUI.I J COMMIT ICE, ClIAIHMAM LABOR A COMMERCE COMMITTEE MEMBER LEGISLATIVECOUNCIL MEMUER SPECIAL COMMITTEE ON Oil. A C.AE MEMBER 
I'ECIAL COMMITTEE OH WAYS S MEANS MEMBER

.*.■ I'm!1' Iillp Y/A.v.ihn'OilEiii-.m:. ot 11. , t . [ md-n |,hp

Representative Norman Rokeberg
e-mail: Representative Norman Rokeberrj'' i'log issta to .ak.us

INTERIM
Til. WLST .nil AVI NIIE '..uni t.it') 
ANCHORAGE. AK OTEO)
ITIONt . (WIL'CBOHT 
fax I'm/) :■!! i in rt
SESSION
ALASKA St ATE CAPITOL 
.IIIHEAU, AKaoijni llBa 
I •MONT o.t'i/i .lES.i-'i •»
TAX (‘.‘>71 *U'5<2040

S PO N S O R  S T A T E M E N T  F O R  SCS C S H B  441(.JUI)>
B y: R epresentative  N o rm a n  R okebe rg

Title: An Act re la ting  to criminal sentencing; re la ting  to operating  or driv ing  a motor 
vehicle, aircraft, or watercraft w hile  u nder  the influence; re lating  to court-ordered 
treatm ent program s for certain offenders and  offenses; am en d in g  Rule 35, Alaska 
Rules of Crim inal Procedures; and  p rov id ing  for an  effective date.

The Alaska Legislature has repeatedly stated its belief in the effectiveness of therapeutic 
courts. Therapeutic courts save money and reduce recidivism by changing the long­
term addictive behavior of offenders. The Anchorage Wellness Court tracked graduates 
of its therapeutic court over a three-year period after graduation. Only 25 percent of the 
graduates had any repeat crime. This is in stark contrast tc> the 75 percent of DUI 
defendants w ho  re-offend after serving their time in jail.

O ver the last several years, the legislature has m ade tremendous efforts to provide these 
courts with the statutory tools, financial assistance and institutional support to make 
these courts successful. To further the accomplishments of therapeutic courts, the 22nd 
Legislature created a pilot DUI program in Anchorage and Bethel. This pilot program 
is set to expire on June 30th, 2006.

As therapeutic courts are being formed around the state, from Ketchikan to Fairbanks, il 
is im portant these courts have uniformity in their operation. I IB 441 takes all of the 
tools created over the last several years and establishes one uniform therapeutic court 
statutory structure to be applied throughout the slate.

This legislation streamlines and makes more workable provisions for a therapeutic 
court. I IB 441 is vital to creating perm anent successful therapeutic courts for the people 
of Alaska.

I u r g e  y o u r  s u p p o r t  of this legislation.

14) V 1 /1 2 /0 5



ALASKA STATE LEGISLATURE
House of Representatives

COMMITTEE A'- If,Mt,11:111.

huies committee chairmanI.AHOFJ X COMMENCE COMMITTEE. MEVOI ULEGISLATIVE COUIICIl MEI.lHEItNPECIAL COMMIT ILF Ofl Oil. S OAK, MEMOEMI I’ECIAL COMMITTEE: Oil WATS f. ME All-- MEMfiEII
W,T'. *il*p /.,v,vw.il>ii’|iiilji' ill'; dim if.l' I" D) unl' , ph|,

Representative Norman Rokeberg
G -m n i l :  Re •Ti'osenlalivo Norman Rokeberrj ■logis.slalo.ak.us

INTCHIM
710 WEST ATM AVENUE SUITE EdD 
ANCMOHAGE. AK nf)Sni 
PHONE: iWIOE’Otir 
FAX' Ii".i7 i 2 0 9  0H|l
SE S S IO N .ALASKA STATE CAPITOL JUNEAU AKODHIJI-IUZ I'HONE i007olii'. " I FAX I-T07) -IfS'ZO lO

S E C T IO N A L  A N A L Y S IS  FO R  SCS C S H B  441 (JU D )
B y: R epresentative  N o rm an  R okeberg

Title: An Act re la ting  to criminal sentencing; relating to operating  or driv ing  a motor 
vehicle, aircraft, or watercraft w hile  u n d er  the influence; re la ting  to court-ordered 
treatm ent program s for certain offenders and offenses; am end ing  Rule 35, Alaska 
Rules of Criminal Procedures; and provid ing  for an effective date.

Section 1: Clarifies the mitigator for defendants w ho participate in a court-ordered
trea tmen I progra m .

Section 2: Conforming am endm ent referencing the new  therapeutic court statute.

Section 3: Creates a therapeutic court statutory structure, AS 28.35.028.

AS 28.35.028(a): Provides authority for a defendant to enter a court- 
ordered treatment program if charged under  the DUI or refusal statutes. 
A defendant cannot participate in the program if they have already done 
so two or more times.

AS 28.35.028(b): Defendant shall enter a plea of no contest or guilty plea. 
The state and defendant may enter a plea agreement. The court shall 
enter a judgm ent of conviction for the offense(s) for which the defendant 
pleaded. There must be a schedule provided for paym ent of restitution. 
The court may withhold pronouncement of sentence or fine as an 
incentive lo complete the recommended treatment. C ourt may reduce the 
sentence based on defendant's  compliance w ith  the treatment plan. Court 
cannot reduce below the m andatory minimum unless the defendant has 
successfully complied with and completed the treatment plan. Court may 
consider defendant's  compliance with the treatment plan as a mitigating 
factor allowing a reduction of sentence.

AS 28.35.028(c): If defendant does not successfully complete the court- 
ordered treatment program, defendant's  plea shall stand ami the court 
shall impose sentence.

lit)  1:4/12/06



Section 4: 

Section 5: 

Section 6:

Section 7:

Section 8:

Section 9: 

Section 10:

AS 28.35.028(d): Provides for information and reports on defendant's  
assessment, treatment and progress for those entities involved w ith  the 
therapeutic court. Victim is entitled to periodic reports on defendant's  
progress and participation.

AS 28.35.028(e): Electronic monitoring and  house arrest can be a condition 
of bail or probation.

AS 28.35.028(f): Court shall refer the defendant to Alcohol Safety Action 
Program (ASAP).

AS 28.35.028(g): Court may require defendant to take a drug or 
combination of drugs to prevent substance abuse.

AS 28.35.028(h): Defines court-ordered treatment program, treatment 
plan, sentence and sentencing.

Conforming amendment.

Conforming am endm ent.

Conforming am endm ent to H&SS statutes for ASAP participation in 
therapeutic cou

Repeals the following statutes;

AS 28.35.030(p): Existing court-ordered treatment provisions.

AS 28.35.032(r): Existing court-ordered treatment provisions.

Indirect court rule am endm ent to Rule 35, Alaska Rules of Criminal 
Procedure, as the court will be allowed to consider and reduce a criminal 
sentence outside of the time periods provided by the rule.

Transition section that allows those in existing therapeutic court programs 
to complete their existing programs.

I m m e d i a t e  e f f e c t iv e  d a t e .

IT>4:4/12/06
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Representative Norman Rokeberg
e-mail: Representative Norman Rokeberg (9legis.sla le.ak.us

S E C T IO N A L  A N A L Y SIS  F O R  SCS C SIIB  441(JU D )  
with changes from the original bill 

By: Representative N orm an Rokeberg

Title: An Act relating to criminal sentencing; relating to operating or d r iv ing  a motor 
vehicle, aircraft, or watercraft w hile  under  the influence; re lating  to court-ordered 
treatm ent program s for certain offenders and  offenses; am end ing  Rule 35, Alaska 
Rules of Criminal Procedures; and  prov id ing  for an effective date. (New title)

Changes from the original bill are indicated in BOLD.

Section 1: Clarifies the miligator for defendants  w ho participate in a court-ordered
treatm ent program.

Section 2: Conforming am endm ent referencing the new therapeutic court statute.

Section 3: Creates a therapeutic court statutory structure, AS 28.35.028.

AS 28.35.028(a): Provides authc rity for a defendant to enter a court- 
ordered treatment program if charged under the DUI or refusal statutes. 
A defendant cannot partic ipate in  the program if they have already done 
so two or more times.

AS 28.35.028(b): Defendant shall enter a plea of no contest or guilty plea. 
The state and defendant may enter a plea agreement. The court shall 
enter a judgm ent of conviction for the offense(s) for which the defendant 
pleaded. There m ust be a schedule provided for paym ent of restitution. 
The court may withhold pronouncem ent of sentence or fine as an 
incentive to complete the recommended treatment. Court may reduce the 
sent< nee based on defendant's  compliance w ith the treatment plan. Court 
cannot reduce below the m andatory  minimum unless the defendant has 
successfully complied with and completed the treatment plan. Court may 
consider defendant's  compliance with the treatment plan as a mitigating 
factor allowing a reduction of sentence.

INTERIM716 WEST ATH AVENUE. SUITE COO ANCHORAGE. AK B9S0I PHONE. COTIEGP-IIIIT FAX (Oi >7. Jt/J Ot I'J
SESSION
ALASKA STATE CAPITOL 
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Section 4: 

Section 5: 

Section 6:

Section 7:

Section 8:

S e c t i o n  9:

S e c t i o n  10:

AS 28.35.028(c): If defendant does not successfully complete the court- 
ordered treatment program, defendant's plea shall stand and  the court 
shall impose sentence.

AS 28.35.028(d): Provides for information and reports on defendant's  
assessment, treatment and progress for those entities involved with the 
therapeutic court. Victim is entitled to periodic reports on defendant's  
progress and participation.

AS 28.35.028(e): Electronic monitoring and house arrest can be a condition 
of bail or probation. W e deleted "if the com m issioner of corrections 
agrees to this condition." This section is no longer needed, as 
Corrections is no longer doing the supervision.

AS 28.35.028(f): Court shall refer the defendant to Alcohol Safety Action 
Program (ASAP). Original subsection (f) was deleted.

AS 28.35.028(g): Court may require defendant to take a d rug  or 
combination of drugs to prevent substance abuse.

AS 28.35.028(h): Defines court-ordered treatment program, treatment 
plan, sentence and sentencing. Original subsection (h) was deleted.

Conforming amendment.

Conforming amendment.

Conform ing am endm ent to H&SS statutes for ASAP partic ipation in 
therapeutic court.

Repeals the following statutes:

AS 28.35.030(p): Existing court-ordered treatment provisions.

AS 28.35.032(r): Existing court-ordered treatment provisions.

AS 12.55.155(d)(17) was repealed in the original bill, but is now 
being am ended  by Section 1 of the bill.

Indirect court rule am endm ent to Rule 35, Alaska Rules of Criminal 
Procedure, as the court will be allowed to consider and reduce a criminal 
sentence outside of the time periods provided by the rule.

Transition section that allows those in existing therapeutic court program s 
to complete their existing programs.

Immediate effective dale.
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A brie f  history of therapeutic courts in  Alaska 
from  Rep. N orm an R okeberg

2001 :
• The House Judiciary Committee became familiar w ith  therapeutic courts, 

specifically Judge W anam aker's  Anchorage Wellness Court, which he 
started in 1999. The Anchorage Wellness Court only handled 
m isdem eanant DUI cases prosecuted by the Municipality of Anchorage.

• Speaker Porter introduced a therapeutic court bill, HB 172, w hich created 
a three-year, pilot felony DUI court in Anchorage & Bethel.

• Juneau Wellness Court begins.

2002:
• ITB 4, sponsored by Rep. Rokeberg, was passed. HB 4 included 

therapeutic court provisions for m isdem eanant DUI offenders.

2003 -2004:
• Therapeutic court funding expanded.
• W orked with the Administration to increase their involvement in the courts.
• Pilot felony DUI courts were extended until June 30, 2006 (HB 451).

2005:
• HB 4 (2002) p rovided  $100,000 for a Drunk Driver Pilot Program  within 

the Departm ent of Corrections. As this program  was never implemented, 
this money was perm anently given to the D epartm ent of Law and  
Departm ent of Administration for a part-time district attorney and  public 
defender to work on state m isdem eanant DUI therapeutic cases.

• HB 132 was passed. The legislation expands the statutory therapeutic 
court provisions (from HB 4) to felony DUI defendants and  allows the 
court to w ave up to 75% of the fines.

• Unfortunately, HB 132 created a disparity between those felony DUI 
participants in the statutory therapeutic court vs. those felony participants 
in the pilot DUI courts regarding thc disposition of their sentence and 
fines upon  successful completion of the therapeutic court.. .thus  creating 
an apparen t equal protection problem.

• Multiple therapeutic courts begin around  the state from Ketchikan to 
Fairbanks.

2006:
• As we have both statutory therapeutic courts and  a pilot program  in 

uncodified law conflicting with each other, we have introduced HB 441 lo 
create one uniform statutory structure for therapeutic courts around  the 
state. The court system has been very helpful in trying to find the best 
solution for the operation of these courts around  the stale. This structure 
will work for both misdem eanant and felony DUI defendants.



DEPT. OF HEALTH AND SOCIAL SERVICES

Advisory Board on Alcoholism and Drug Abuse 
Alaska Mental Health Board

P.O. BOX 110608 
JUNEAU, AK 99811-0608 
PHONE: (907) 465-8920 
FAX: 465-4410

M arch 7. 2006

Representative Norm an Rokeberg 
Alaska House o f  Representatives

Dear Representative Rokeberg:

The Governor’ s A dv isory  Board on A lcoho lism  and Drug Abuse (A B A D A ) strongly supports the 
concept o f  d ivers ion  in to alcohol treatment fo r non-vio lent D U I offenders. The development and 
institu tiona liza tion  o f  therapeutic courts is p ivo ta l to this e ffo rt, and A B A D A  thanks you fo r 
introducing I IB  441.

Treatment in lieu o f  incarceration fo r drug offenders has gained national attention and pub lic  
support. In a 2002 survey sponsored by the Open Society Institute, "Changing A ttitudes Towards 
the C rim ina l Justice System," 63%  o f  Am ericans consider drug abuse a problem that should be 
addressed p rim a rily  through counseling and treatment rather than the c rim ina l jus tice  system.

M any states have passed leg is la tion  or voter in itia tives that provide access to qua lity  treatment in 
lieu o f  incarceration:

In 1996. A rizonans voted in favor o f  Proposition 200. the Drug M edica liza tion ,
Prevention and C ontro l A ct. w h ich  sends first and second tim e non-v io len t drug offenders 
to treatment rather than incarceration. A ccord ing  to a report conducted by the Supreme 
Court o f  A rizona, Proposition 200 saved A rizona taxpayers $6.7 m illio n  in 1999. In 
addition, 62%  o f  probationers successfully completed the drug treatment ordered by the 
court.

In N ovem ber 2000. 61%  o f  C a lifo rn ia  voters passed Proposition 36. the Substance Abuse 
and C rim e Prevention A ct o f  2000 (S A C P A), an in itia tive  aimed at rehab ilita ting  rather 
than incarcerating non-v io len t drug possession offenders. Under SAC PA, certain persons 
convicted o f  non-v io len t drug possession offenses are given an opportun ity  to receive 
community-based drug treatment in lieu o f  incarceration. In 2000. the independent 
Leg is la tive Analyst's O ffice  (L A O ) predicted that by treating rather than incarcerating low  
level drug offenders, S AC PA would save C a lifo rn ia  taxpayers approxim ate ly $1.5 b illio n  
over the next five years and prevent the need fo ra  new prison slated for construction, 
avoiding on expenditure o f  approxim ately $500 m illio n . L A O  estimated that S A C P A  
would annually d ivert as many as 36,000 probationers and parolees from  incarceration 
into com m unity-based treatment.



•  M aryland's new  treatment law  im m edia te ly d iverts several thousand prisoners in to  drug 
treatment, saving the state's taxpayers m illio n s  o f  dollars a year in the process. It  also 
provides S3 m illio n  in  add itional fund ing fo r treatment and gives judges new  d iscre tion  in  
sentencing.

•  In Novem ber 2002, an overw he lm ing  78%  o f  W ashington D .C. voters passed the drug 
treatment in itia tive , Measure 62. Under Measure 62 the c ity  w il l  provide substance abuse 
treatment instead o f  conv ic tion  or im prisonm ent to non-v io len t defendants charged w ith  
illega l possession o r use o f  drugs (except those drugs classified as Schedule I); p rovide a 
plan fo r rehab ilita tion  to ind iv idua ls  accepted fo r substance abuse treatment; and provide 
fo r dism issal o f  legal proceedings fo r defendants upon successful com pletion o f  the 
treatment program .

Experience in  other states and scholarly research indicates that drug treatment can decrease drug 
use and save money. Further, pub lic  op in ion  research reveals that the pub lic  supports a sh ift in  
resource a llocation  away from  incarceration and toward treatment and prevention. M any states 
have been adjusting the ir po lic ies to re flect this understanding.

Please let us know  how  A B A D A  can be o f  assistance in passing th is b ill through the legislature 
th is year. A nd  once again, thank you fo r your w o rk  on this cruc ia l issue.

Sincerelv,

Angela Salerno, A dvocacy C oord ina tor
G overnor’ s A dv iso ry  Board on A lcoho lism  and Substance Abuse



Alaska Judicial Council 
Evaluating Alaska’s Therapeutic Courts

March 6, 2006

The A laska Judic ia l C ouncil has evaluated several o f  A laska ’ s therapeutic courts, and 
continues to w o rk  w ith  thc courts and legislature to report the ir effectiveness. Thc C ounc il uses 
rigorous methods and measures to make accurate tests o f  the therapeutic court programs:

Each o f  the C o u n c il’s evaluations uses comparison groups o f  defendants w ho d id  not 
participate in  thc programs to see whether graduates and partic ipants d iffe r from  other 
defendants.

Each o f  the evaluations looks at people currently in the programs and those who le ft the 
programs (in  addition to graduates and comparison groups) to see what the program s’ effects 
are fo r those defendants.

Each o f  the evaluations, fo r defendants in the four groups, also looks at the defendants’ 
records tw o years before the program started (o r comparison date) and tw o years after, to sec 
whether the defendants’ behavior changed when measured against the ir own histories.

To the extent possible, the evaluations look at several measures o f  rec id iv ism , because no 
single measure is en tire ly  re liab le  by itse lf. The C ouncil looks (as appropriate) at days o f  
incarceration, arrests, conv ic tions, and remands to D O C  custody fo r each group o f  
defendants.

The C ouncil also reviews measures o f  qua lita tive  im provem ent in thc defendants’ lives and 
accountability, to the extent that these are available. Measures include im provem ents in 
employm ent, education, fam ily  relationships, reduction in dom estic violence, paym ent o f  
ch ild  support and other fiscal obligations, and im provem ents in thc lives o f  the defendants’ 
children.

Thc C ouncil has evaluated the Anchorage Felony D rug Court, the Anchorage Felony D U I 
Court, the Bethel Therapeutic Court, and the Anchorage M enta l Health Court. Copies o f  the 
evaluations are availab le from  thc Judic ia l C ouncil, o r on the C o u nc il’ s website at 
www.aje.state.ak.us.

The C ouncil is updating thc evaluations o f  thc fe lony therapeutic courts w ith  a fo llo w u p  on 
the defendants’ rec id iv ism  in the past year. It is also w o rk in g  w ith  the U A A  Justice Center 
and The Urban Institu te  on a long-term  evaluation o f  thc Anchorage W ellness Court. Thc 
evaluation w i l l  p rovide a thorough review  o f  outcomes, cost and benefits, and transfe rab ility  
o f  the benefits o f  W ellness C ourt to other ju risd ic tions .

The ex is ting  evaluations using the rigorous measures described aim- suggest that A laska ’ s 
therapeutic courts are achieving some measure o f  success in i ucing rec id iv ism . The 
Council w il l  continue to update its in fo rm ation  and report to thc legislature on thc 
effectiveness o f  therapeutic court programs.

Contact: Larry Cohn, Execu tive Director, A laska Ju d ic ia l Council Phono : (907)279-2526
Email: lcohn@ ajc .sta to .ak .us

http://www.aje.state.ak.us
mailto:lcohn@ajc.stato.ak.us


H e a t h e r  N o b r e g a

‘to:
Subject:

dfiscus@myway.com
Friday, February 24, 2006 10 :2 1 PM
Rep. Norman Rokeberg
hb441

Email For: Representative Norman Rokeberg 
From: dfiscus@myway.com 
Name: Donald Fiscus
Street: 1830 E Parks Hwy STE-A-113, 11301 
City: Wasilla 
Zip Code: 99654

Subject: hb441

I am proof that long term re-hab works. I have had many dui before treatment. I have had 
three year3 sobriety after and probably will continue. AA works. I support your bill.

Please Add My Email Address to your distribution list. Thank You.

1
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r * ^ T > 132(5 K Street 
Anchorage 
Alaska 99501 
Phone
(907)272-2892 
Fax
(907) 272-2893

Partners For

A p ril 10, 2006

Representative Norman Rokeberg 
Chairman, House Rules Committee 
State Capitol 
Juneau, A laska 99801

Dear Representative Rokeberg:
On beha lf o f  our Board o f  Directors 1 want to express strong support fo r H B  441. 
As you recognized when Judge Wanamaker started the Wellness Court five  years 

ago, com bining the coercive power o f  tire court w ith  addiction treatment saves public 
costs overall and provides long-term public protection against repeat addicted offenders.

Partners fo r Progress would like  to see therapeutic courts become a regular part o f 
our jud ic ia l system throughout Alaska. HB 441, establishing a consistent statewide 
sentencing system, is a major step in the righ t direction.

Thank you fo r introducing and sponsoring this im portant and beneficial 
legislation.

Sincerely,

Chair, Partners fo r Progress
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ADVISORY COUNCIL

Honorary Chairman

G to rg e  S u lliv a n  
Formal Mayor, Anchorage

Advisors

C a ro l D av ila  
Falrranka Hospital

Pcic r P roeh llch  
Retired JudfC  Juneau

Rene G o n za lez  
Rdtrcd Judge, Anchonge

M a r t i  G re w o n  
MAJDD. Anchorage

Katie Hurley 
Mw-Su Valley 
Community Leader, 
Secretary  o  Constitutional 
Convention

G eoreiannn Lincoln 
Chairwoman, Doyon, Ltd.

. la ck  R o d e r ic k  
Former Borough Mayor, 
Anchorage

B rian Rofie rs
UAA Bonrd n f Rep ents,
Fairhanko

Brenda Sad le r 
MADD, Fairbank*

Mlk< W illiam*
Sobriety M ovwncul Ij» d e r, 
Souihweit A la ik ft

E ither SVanniekc 
Community Loader,
Former St.He C om tn ln lnner

April 7, 2006

Representative Norman Rokeberg 
Chairman, House Rules Committee 
State Capitol 
Juneau, Alaska 
99801

Dear Norm:
On behalf o f  the Partners for Progress Advisory Council, I want 

to express our appreciation for your support o f  Alaska’ s therapeutic 
courts, and for introducing and sponsoring HB 441. We look forward 
to p a s s a g e  o f  this bill during the current session.

Recently I had the opportunity to observe the Anchorage 
Wellness Court under Judges Bill Morse and Nancy Nolan. By 
combining the power o f the court with addiction treatment and 
recovery support, therapeutic court participants arc overcoming their 
addictions and becoming responsible members o f  our community. 
Therapeutic courts are the most effective method o f addressing the 
repeat addicted offender that I have seen yet!

The Advisory Council would like to see the therapeutic courts 
become a regular part o f  our judicial system throughout Alaska. 
Passage o f  HB 441, establishing a consistent statewide sentencing 
system for therapeutic courts, will be a major step towards that goal.

Thank you for your leadership in initiating and supporting this 
highly beneficial change in the way our judicial system deals with thc 
repeat addicted offender.

Respectfully,

Sullivan
Honorary Chairman, Partners for Progress Advisory Council
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HB 441 THERAPEUTIC COURT FOR DUI

"An Act relating to operating or driving a motor vehicle, aircraft, or watercraft while under the influence; 
relating to court-ordered treatment programs for certain offenders and offenses; amending Rule 35, Alaska 
Rules of Criminal Procedure; and providing for an effective date."
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SENT BY: 3 -  6 -  6 ; 2:24PM ; AK VILLAGE ELECTRIC- 1/ 1

March 6, 2000

Chairman and Members
House Labor and Commerce Committee

Re: Support for House Bill No. 445

Honorable Chairman and Committee Members,

My name is Meera Kohler. I am the President and CEO of Alaska Village Electric Cooperative -  
an electric utility Berving 52 villages in rural Alaska, representing more than 40% of Alaska's 
village population and with some of the highest electric rates (as high as 50 cents per kwh) in 
the state.

AVEC has been actively engaged in developing alternative energy resources (primarily wind 
generation) in its communities in an effort to reduce the crippling grip that petroleum fuels 
currently holds over these cash-strapped economies. We have partnered with Kotzebue 
Electric Association in a demonstration project in Wales and have a working wind plot (four 
machines totaling 260 kw) in Selawik. We are also currently building wind generation (300 kw in 
each community) in Toksook Bay and Kasigluk and expect these projects to benefit three linked 
communities -Tununak, Nightmute and Nunapitchuk. Additional projects are planned for 
Gambell, Savoonga, Chevak and Hooper Bay.

As I am sure you are aware, alternative energy sources are extremely expensive to develop -  
typically four to twenty times (the latter in the case of hydro power) the cost of conventional 
diesel generation We have been fortunate to receive Denali Commission funding to assist in 
our recant wind projects but funding for the Commission in future years is less certain as 
pressures mount from other domestic needs. Our Congressional delegation is also looking 
toward the state to develop and fund these critical systems.

HB 445, especially in conjunction with HB 335 and SB 270, arc landmark pieces of legislation 
that will establish state support for alternative energy sources and funding mechanisms for 
them. AVEC strongly supports the concept of HB 445 and pledges its efforts to help in refining 
this bill so that it can deliver the highest possible benefits to Alaskans throughout the state.

Sincerely,

Meera Kohler 
President & CEO

•1831 E A G LE  STREET  • A N C H O R A G E . A L A S K A  * PHONF. (907) 561-1818 * F A X  (907) 562-4086



A m a n d a  K o lk e r ,  P h D  S tu d e n t, U A F  D e p a r tm e n t  o f  G e o lo g y  &  G e o p h y s ic s
P O  B o x  750566  • Fa irbanks, A K  99775  • (907) 47 4 -7 375  • ftam k1@ ua f.edu

A L T E R N A T I V E  E N E R G Y  IN  A L A S K A  

W h y  H B  4 4 5  s h o u l d  p a s s

W H Y  A L A S K A  N E E D S  E N E R G Y  A L T E R N A T I V E S :  S h o r t - T e r m

• COST. Alaskans are seeing some of the highest fuel costs in the U.S.

• INDEPENDENCE. Despite being a crude oil producer, Alaska imports 
over half of the petroleum products (including fuel) it uses. This puts us in 
a vulnerable economic and political position.

W H Y  A L A S K A  N E E D S  E N E R G Y  A L T E R N A T I V E S :  L o n g - T e r m

• SUPPLY. Alaska is nearly totally dependent upon fossil fuels for our 
energy needs, and fossil fuels are a finite resource.

• LONG-TERM COSTS. Extraction and combustion of fossil fuels results in 
costly public health and environmental problems.

W H Y  A L T E R N A T I V E  E N E R G Y  N E E D S  A  G R A N T  F U N D

• The state of Alaska paid over S15M in FY2005 to rural utilities as part of 
the Power Cost Equalization program. This number will continue to grow 
in the coming years.

• Rural Alaskans need alternative energy the most, but can afford startup 
costs the least.

• Long-term costs are lower for power generation from alternative sources, 
but startup costs remain prohibitive. For example, Chena Hot Springs:

S U P P O R T  H B  4 4 5 !  

I n v e s t  i n  o u r  e n e r g y  f u t u r e !

Beige: Startup Costs
Blue: Fu e l C o s ts
Pu rp le : T ran spo rta t io n /tran sm iss ion  co s ts  
L ight blue: M a in te n a n ce  C o s ts

Left: C o m p a riso n  of two pow er s c h e m e s  at 
C h e n a  Hot S p r in g s  o ve r 20  years.
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R E P R E SE N T A T IV E  BILL TH O M A S

F A X  907-465-2652

907-465-3732

State Cap ito l 

Juneau A K .  99801-1182

8SS-461-3732

S p o n s o r  S t a t e m e n t  f o r

H B  4 4 5  A n  A c f  R e l a t i n g  t o  t h e  A l t e r n a t i v e  E n e r g y  G r a n t  

F u n d  a n d  t o  A l t e r n a t i v e  E n e r g y  G r a n t s .

The cost o f  fuel in Alaska has made it increasingly difficult for Alaskan residents to exist. 
H om e heating fuel and gasoline prices have skyrocketed in recent years leaving families, 
who already struggle to make ends meet, to prioritize between basic necessities o f  life: 
heal or food. This has a direct impact on A laska’s econom y. W hen people arc sinking 
such a large chunk o f  their incom e into purchasing fuel they have less m oney  available to 
spend on travel, groceries, and other necessities.

T he  time has com e to seriously explore alternative sources o f  energy. M any of our 
com m unities  have already been thinking o f  o ther ways to secure energy but need funding 
to help them  harness these new sources o f  power. HB 445 takes 10 cents o f  the revenue 
received from each barrel o f  oil produced by  Alaska and places this m oney into a fund. 
This fund will be made available for A laska’s pow er utilities to use for developing 
alternative sources of energy. T he  Alaska Energy Authority will administer grants o f  up 
to $ 2 0  million to power utilities who have shown both need and responsibility by 
securing som e matching funds in furtherance o f  a c lear plan.

Based on the Legislative Finance D ivision’s estimate o f  the production rate for A laska’s 
oil, it is estim ated  that the Alternative Energy Fund would receive m ore than $30 million 
over  the course  o f  a year creating an excellent source o f  funding for new and existing 
projects.

Further, these alternative energy grants will not only m ove A laska’s com m unities into the 
future, but they will also assist those still com pletely  crippled by thc rising costs o f  fuel.
By reducing the cost o f  pow er in some areas with alternative energy  projects, Pow er Cost 
Equalization funds will be available to go to other com m unities  w ho are still 
experiencing  exorbitant power costs.

O ur  com m unities  have paid enough for A laska 's  wealth, they arc poised to take control 
o f  their future energy needs, and it is up to A laska’s governm ent to give them the tools to 
do  so. I urge your support for this crucial piece o f  legislation.
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S T A T E  O F  A L A S K A
2006 L E G IS L A T IV E  S E S S IO N

Rev is ion  Date/Time (Note if correction): 3/8/06 6:58 pm 
Title Alternative Energy Grant Fund_______________

Fiscal Note Number:
Bill Version:
() Publish Date:

Dept. Affected 
'RD U

CSHB 445 (L&C)

Commerce
Alaska Enerciv Authority (453)

Component AEA  Rural Energy Operations
Sponsor
Requester

Thomas
House Labor and Commerce

E xp e n d itu re s /R e ve n u e s

Component No. 

(T lio u san ds  of Dollars)

2600

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES » • • 9 * *

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F Match
1004 G F
1005 GF/Program Receipts
1037 GF/Montai Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY200G) cost: 0.0
Mark this box (X) if funding for this bill is included in the G overnor’s FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqu it necessary)

7his b>ll establishes an Alternat ve Energy Grant Fund and il;rec:s Alaska Energy Authority to award alternative energy 
grants from the fund The Department of Revenue provided estimates ol the amount ol funds that would be available 
for appropriation to the newly er.tablishc-d Alternative Energy Grant Fund in thuir fiscal note. If funds are appropriated 
to the fund established in I IB 445. AEA  would issue grants as required lor alternative energy projects. A  single grant 
may not exceed more than $20 million, but more than one grant may be awarded to a particular energy project.

A E A  currently awards and manages grants and anticipates no fiscal impact tc awarding additional grants from this fund; 
however, depending on the level of appropriation and complexity of proposed projects. A EA  may need a private 
contractor to assist in the required economic viability determinations.

Prepared by: Sara Fr.her-Goad. Financial Ana'yst
Division

Phone 607-269-4023
Alaska Energy Authority Dale/Time 3/8/06 6 58 PM

Approved by: William C Noll. Commissioner
Agency

Date 3/8/2006
Commerce. Community, and Economic Development
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T h e  K l o n d i k e  w i n d - p o w e r  f a c i l i t y  i n  W a s c o ,  O r e .  O r e g o n  i s  o n e  o f  a b o u t  3 0  

s t a l e s  i n  t h e  L o w e r  4 8  t o  u s e  w i n d  t u r b i n e s .  T h e  p r i m a r y  r e q u i r e m e n t  f o r  

i d e n t i f y i n g  l o c a t i o n s  f o r  . o a s l r u c l i n g  a  w i n d  f a r m  i s  t h e  a n n u a l  a m o u n t  o f  

w i n d  t h a t  a r e a  r e c e i v e s . , o  m a k e  a  p r o j e c t  w o r t h w h i l e ,  t h e  s i t e  m u s t  r e c e i v e  

a  y e a r - r o u n d  a v e r a g e  w i n d  s p e e d  o t  1 - 1 . 2  m p h .

ixartmrflm
llasfcs's

ARsraaUm
Enemy

T h e  s t a t e  p o s s e s s e s  

v a s t  s o u r c e s  o f  

a l t e r n a t i v e  e n e r g y  i n  

t h e  f o r m s  o f  w i n d ,  

g e o t h e r m a l ,  t i d a l ,  

h y d r o  a n d  b i o f u e l s .

B y V an e s sa  O rr

I n a stati: bust known for its oil 
reserves, it might bo considered 
surprising that a number <>l dilfei 

out Alaska entities, including rural and 
urban utilities, consumer and consurvn 
lion groups. Native corporations and 
both large and small businesses, are 
working together looxploie renewable 
energy sources. Though the - l!^ 1 stale 
has always been known foi its fossil 
fuels, the fac t is, the stale possesses 
vast sources of alternative energy m 
the forms of wind, geothermal, tidal, 
hvdro and biofuels,
n a  m ii ii iiLhr.imt.'

“Then- are a number of reasons whv 
it is important lor Alaska to explore re­
newable energy resources," explained 
( Inis Rose, direi lor ol the Renewable 
laieigv Alaska Project REAP). “Some 
areas, like Sottlhi enll'al, are showing a 
shortage of natural gas, which the com­
munities there rcallv depend upon. It 
would also be wisei from a national sc- 
i tint v standpoint for the cumin \ not to 
be so dependent upon foreign luels."

All investment in renewable eneigy 
development tilso could pa) oil hand 
somelv loi the state. a< cording to Rose. 

t i i i n  • A l i l s K i l  I t i i s i n e s s  A I  <> i i 1111 s

“This is a huge economic opporlunit)," 
he said. “ Promoting this form of (level 
opuient < otild lestilt in the i reation ol 
hundreds ol jobs, increase the tax base 
and attract othei indU-Stiiestuoiir state. 
Il Alaska gets ill on bit ground floor, the 
stale lottlcl reap the beuelus of what is 
defuiilely the indusliy of the future."

There are already a number of proj 
eds under w as throughout the stale that 
take advantage ol Alaska's renewable re- 
sounes. The majority ol these have been 
speat headed bv businesses and ci u pora 
tions that have made a tominilmonl to 
I K iiih i-i IH>.<'



providing power in a new way. “There 
are still very few federal policies that 
support the exploration of renewable re­
sources," explained Rose, "though some 
states have begun to provide incentives 
to companies that do so.”

One of RRAP’s goals is to encourage 
Alaska to develop statewide incentives 
and policies that would make renew­
able energy exploration viable. Their 
other goals include advocating and .sup­
porting proposed renewable energy 
projects; building a market for renew 
able energy through public education; 
creating stakeholder unity and support 
among their members; and promot­
ing energy efficiency and conservation 
throughout the state.

To this end, REAP recently held its 
first Renewable Energy Fair in Anchor­
age, during which workshops wlier e held 
on subjects including wind in Alaska’s 
villages, green building, landfill gas for 
Anchorage, Fire Island wind power, cli­
mate change and energy, and more. The 
group also hosted a group of renew able 
resource experts In mi Iceland, who have 
visited Alaska several times to share then 
knowledge on how Alaska c an develop 
its geothermal resources. Iceland cur- 
renllv gets all of its elec tricity from a 
renewable energy grid, whic h ini hides 
8(1 percent hydro energy and 20 peri cut 
geothermal energy.

"Once Alaska develops these re­
sources, we can sell our expertise to 
other an-as, just as Iceland i* lining.” 
said Rose.

W ind Power
< bin- considered an alteinative m  
etgy source, the use of wind to provide 
electricity is now considered part ol 
the mainstream, and is in fact already 
competing against fossil fuels m otlu i 
pails of the country to provide jmwei,
In Alaska, some aieas have been using 
wind power lor illote than eight war- 
w itll sin < rssfiil lesults,

"Kotzeblle has been using wind 
turbines since 1 and the\ base 
lI lll,lined ;»K perieiil available tlu v 
don't break down muc h. ' said Rose 
” t sing this poo er. the village displac ed 
none than 100,duo gallons of dn-sel 
last \ ear.”

Alaska is in the petlei l position to 
li.u vesi the power ol wind, wlm h heeds 
to be considered (lass t in  above to

I II II t/U’l. »M1* •

be commercial grade. "Most wind in 
Alaska is in the Class 5 lo 7 range,” said 
Rose. "And if you look at a wind map 
of the United Stales, you'll see that we 
have most of the Class 7 winds in the 
whole country.”

Some companies are taking advan­
tage of this, including TDX Power, 
which has a 225-kilowatt wind turbine 
on St. Paul Island, and Alaska Village 
Flee trie: Cooperative, which is planning 
to put three 100-kilowatt turbines into 
the villages of Selawik, Kasigluk and 
Ibksook Bay this fall.

One of the biggest projects pro­
posed is a 100-megawatt wind farm 
that will he built on Fire Island, west of 
Anchorage. Thc project, which would 
require an approximately $175 million 
investment, is seriously being consid­
ered by Chugach Electric Association, 
and its two partners, Municipal Eight 
& Power (MI.&P) and Coldcn Valley 
Electric Association.

“ We've gone bevond thinking ‘ this 
would be nic e to have,’ lo seeing it 
more realistically as the levels of inter­
est have im teased,’ said Steve ( Jilberl, 
manager. Energy Projects Develop­
ment. Chugach i.lec Hu Assoc iation. 
"We ch. have a Joint Action Agency 
Agreement |AA in place between 
( ’irugaih, M lA ’Pand ( JoJdeii \alley to 
look at developing power generation 
leMilll i es together.”

( filbert ( iedits some of this inter 
est lo the fiat that t i|tlipmenl ill the 
Railhelt is getting old and the utilities 
are looking at making significant invest 
Ha nts m their iiiliastriielure. "We’re 
Irving to strike a balance between re­
placing or adding mac bines to meet the 
demand, and our need to dnei silv,” he 
explained. “There hasn't been a final 
decision made, though I believe lli.it 
will happen bv year\ rial

< bieol the obsl.a les lac mg the lllili 
tie . is the i osi o| the projei t itself. At 
t Hiding tut hlbi ii.rotigliK 8 II million 
will In- needed lo build iiiti.islna lure, 
unhiding sub marine .mil ow-ihead 
tianMiii -Nf m lines to the island, a barge 
I.Hiding.lo.ids,cm).i ub Inlioii About 
$ l< l million would In* used to build the
W lllll |>|• i|i-l I itself

"All renewables have a higher lip 
Ii nit tost than lo-.sil based power 
si mnes." In explained, "though lossil 
b.i i I costs ate going up quit kl\ (M

• \ I . is K.i K n s ln e s s  M m il l ih  •

E n g i n e e r i n g  E x c e l l e n c e

Complete Multi-Discipline 
Engineering Serv ices 

ft Project Management 
Concept and Feasibility Studies 
Project Scope and Development 
Cost Estimating and Scheduling 
Engineering and Detail Design 

Procurement Serv ices 
Field Engineering 

Inspection and Quality Control 
Environmental Engineering
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ihe $41 million we need, we’re looking 
for someone (o help us with about $20 
million, from the Railbelt Energy Fund, 
for instance."

Another thought is to put the project 
out for hid to private developers who 
have experience in wind power devel­
opment. “ Developers are able to take 
advantage of tax incentives and other 
programs that utilities like Chugach 
can’t," said Gilbert. “Having a devel­
oper install the system and sell power 
into the grid for the first 10 years of the 
project’s life would help bring down the 
cost substantially. The new generating 
costs could go head-to-head with the 
cost of old generation."

G eothermal R esources
Just as wind has already become com­
petitive with fossil fuels in other stales, 
so has the use of geothermal energy. 
Though then* is huge potential to use 
this resource in Alaska, one of the draw­
backs to its development is that much 
of the source of the energy is located 
far from the demand.

“ Mount Makushin in I ’nalnska has 
great potential," explained Rose, who

A  s o l a r  w o r k s h o p  p u t  o n o y A B S A J a s k a l o r C h e n a

says that the Aleutian Islands’ volcanic It is only 40 miles from the Anchor
makeup could provide a quality source age power grid, which isn’t that long a
of geothermal energy. “ But the most transmission line to build.”
exciting prospect that 1 see is Mount Chugach Electric Association also
.Spur, the volcano across Cook Inlet, sees the potential in Mount Spur, and is
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Housing Privatization Phase II Nebraska Area, E lm onriorl A FB
AiKhouigr

l.i. Uvt tn

*111" — 'T » W I'.1

7-ni Hoiuu/a Am*
A is liutagc. AK l,,,s IS 
(0117) S(i2-2.VVi
il.iviMi'iistuiilei-i vein

E 3 , ,     . • MiisU.i Bus iness  Moiit lih • i 1 m 1 . / 2IUIS



CV
%3

 h

in the “vary preliminary” stages of ex­
ploration, according lo Gilbert. “While 
there is a fairly significant geothermal 
resource near Mount Spur, it is a tough, 
rugged location,” he explained. “We 
are taking a look at early reports, and 
will explore it as a potential resource 
from there.”

As the cost of importing diesel and 
developing fossil fuels goes up, Rose 
believes that the stale will begin lo look 
more seriously at using geothermal en­
ergy to provide for the Railbelt. Be­
cause geothermal power is a baseload 
resource, as compared to wind which 
is intermittent, the resource is consid­
ered to be a more consistent, reliable 
option. Some cities, like San Francisco, 
already get their energy from geother­
mal sources, and have been doing so 
for more than 30 years.

Chena Hot Springs Resort is one 
Alaska business that already takes 
advantage of this option. “Much of 
the heating provided nt the resort 
is geothermal,” explained Gwen 
Holdmann, vice president of new 
development. “Geothermal resources 
provide extensive direct use heating 
ttt Hi buildings on the property, 
and we have also installed a custom 
b u ilt  absorp tion  c h ille r  in our 
ice museum that is powered by geo­
thermal energy."

The prototype unit, which Hold- 
maim says is the first of its type in tin- 
world, keeps tne museum “ 011 ice"

u l  C h e n a  H o t  S p r i n g s  R e s o r t .
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year-round, without the high cost of 
generated electricity. The machine uses 
both the hot spring water abundant at 
Chena and the cold river water al the 
site lo generate power. “ We’re saving 
$100 to $500 a day by using these on­
site resources,” she explained.

The resort is also in the process of 
installing a power plant containing two 
200-kilowatt units that will be pow­
ered by the geothermal resources to 
displace even more diesel fuel. “The 
initial 200-kilowatt unit will be used lo 
help power the resort, and the second 
unit will enable us to expand, and pos­
sibly supply power to oilier homes in 
the area,” explained Jloldmami. The 
$2.5 million project, which the resort 
is doing in partnership with I :nitr-d 
Technology Corp., will be completed 
by next summer.

An even bigger project on the hori­
zon is the digging of a *1,000-foot well 
to quantify the resource and determine 
what the true production potential is. 
The resort is working with the Depart 
ment of Energy on this $ l.K million 
project, which could conceivably allow 
them to build a larger scale power plant 
to provide power for Colden Valley ill 
the future.

B iofuels
There are a number of different tvpesof 
bioi’uels available for Alaska’s use, rang 
ing from fish oil, which can he burned 
in boilers and diesel generators, io ii ush 
and wood waste, and even landlill gas,
I liese fuels, w lib Ii are not mails i on 
sideted waste products from other in 
iliistries, could actually help to displace 
the use of fossil fuels, while disposing 
of unused bvpiodm t>.

At Denali National Park this past 
.summer. fish oil. made from polloik 
and other fish byproducts from the 
Dun h Harbor area, was convened 
inln 100 percent diesel luel lo mil the 
lokl.it niaiuteiiaine s ard and lioiismt; 
lai ililv. \\ hile biodiesel bad previ 
nus|\ been used in national parks m 
the lower IK, their fuel was. provided 
hs oil seeds, ethanol and animal fat 
rather than fish.

"Biodiesel lias been piosen to work 
in a variety of situations,"said I mi Ilrld 
sou, tin- pmjei i le.ulei lot the National 
I’.ilk St i vie e and the agem vN ngional 
i iigiiioeiing, pl.mmiigaiid design i hit I.

“The National Park Service is interested 
in this fuel as a way to reduce emissions 
and reduce petroleum consumption, 
especially in sensitive environments.”

The test this summer also included 
using a blend offish oil and traditional 
petroleum-based diesel in a few park 
vehicles, and NPS is also considering 
testing the fuel at Brooks Camp in Kal 
mai National Park.

In other parts of Alaska, biofuels 
are being considered for use as well. 
Nova Fuels in California lias proposed 
building an ethanol plant in Ketchikan,

w hich would use trash and wood waste 
lo create transportation fuel. In 2004. 
DniSea Inc. in Dutch Harbor displaced 
more than I million gallons of diesel 
fuel by using fish oil.

“What’s even more exciting is that 
municipalities, including Anchoragi, 
are looking into ways to capture the 
methane produced at their landfills to 
create power.” added Rose. “There are 
plants all over the world already using 
landlill gas, and since landfills have a 
life of BO to 10 years, this could become 
a tremendous resource.”
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T idal Power and Hydrofuels
With so much of the .slate surrounded 
bv water, it would seem a natural fit for 
Alaska to use this resource as a source 
of energy. Already in the Ruilbelt there 
are three hydropower projects, includ­
ing the stale-owned Bradley Lake re­
source, which is operated by Homer 
Electric; the Eklutna project, which is 
jointly owned by ML&P, Matanuska 
Electric Association and Chugach Elec­
tric; and the Cooper Lake Power Plant, 
owned by Chugach Electric.

While Chugach Electric and REAP

both say that they support the ex­
ploration of small-scale, low-impact 
hydropower projects, there arc some 
drawbacks to the use of this source of 
energy, including the amount of time 
it takes to get a hydropower plant up 
and running.

“As far as I know, there are currently 
no study initiatives to look at the use 
of more hydro power in the Ruilbelt," 
said Gilbert.

There are also no current plans to 
explore the use of tidal power in Alaska, 
though it might very well become

"Promoting this form of development 
(renewable energy) could result in the 
creation of hundreds of jobs, increase 
the tax base and attract other indus­
tries to our state. If Alaska gets in on 
Ihe ground floor, the stale could reap 
the benefits of what is definitely the 

industry of the future."
-Chris Rose\ Director 

Renewable Energy Alaska Project
an option in the future. Tidal power 
requires a large tidal differentiation, 
which in the United States, occurs only 
in Maine and Alaska.

“The technology needs to mature- 
we are not there yet,” said Rose. “We do 
know that tidal power works to provide 
energy, but it is not necessarily eco­
nomical to do so right now As more 
information is developed on how to 
build such a project, we might find a 
way to make tidal power economically 
competitive, but for now, there is not 
even a pilot project in the works.”

S olar Power
Though solar [rower is used extensively 
in Alaska by people off the grid, it has 
not been determined that there is any 
commercial application for its use, ac 
cording to Rose. “ Like tidal power, it is 
gist not as competitive economically," 
lie explained. "We’d have to find ways 
to deal with the fact that solar power 
provides a lot ol electricity for part ul 
the year and not enough (lining the 
rest of the year. It would require a large 
investment, and even so, solar power 
would still be much more expensive 
than wmd."

T he Future of Energy
As interest in tcnewable energy grows 
and the cost of foss;' Liels continues to 
rise, some of tlu* power sources once 
thought “alternative" are gaining new 
ai t e p t . i i K  e. "I h re in the Kailbelt, I can 
see .1 change happening in the pura 
digm," said (Jilherl, "Between all of the 
utilities, there is definitely an interest in 
exploring non fuel generation."

“Alaska could become a model lor 
the whole world in how to use renew 
able resources,’’ added Rose. “ I ben 
is a Imge market out there lot dean 
inexhaustible powcl solut es that alt 
provide ecoiiomit opportunities,” _
< >, tt’ln-t '(HIS
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Sta le  o f  A laska F isca l Summary
( f  m illions)

1 REVENUE (Exeluilos P o m m n o u l Fund  E arn in g* ) GF
FY06 Authorized 

Federal Other Total
FY07 Governor's Budget 

GF Federal Other Total
GF

Change

•1

5

6 

7

U n io s liic to d  G o n o ra l F u n d  R c vo n uo  (1) 

B o n d  P roceeds  a n d  O lh o r  B o rrow in g  (2) 

C o rp o ra lo  D iv id e n d s  (3)

R e la in c d  C o rp o ra lo  D iv id e n d s  (3) 

F e d e ra l a n d  O il ie r  F u n d s

2.GG4.0

2 ,7 8 7 .8

3 3 0 .2  

1 1 4 .9  

(5 9 .9 )

8 8 0 .3

2 .6 6 4 .0  

3 3 0 .2  

1 14 .9  

(5 9 .9 )

7 .8 9 4 .0

3 ,1 3 9 .3

2 ,8 9 3 .8

8 9 .3

1 05 .2

(3 1 .9 )

1 .0 5 8 .9

3 ,1 3 0 .3

8 9 .3

1 0 5 .2

(3 1 .9 )

3 ,9 5 2 .7

8 Total Revenue 2,664.0 2,787.8 1,265.5 6,717.3 3,139.3 2,893.8 1,221.3 7,254.4
9 APPROPRIATIONS

10
11
12
13

14

15

16

17

18

19

20 
21

Operating
A genc y  O pe ra t io n s  (N on-Fo rm u la ) &  R PLs 
F o n n u la  P ro g ram s  (4)
D ebt Serv ico  

F u n d  C ap ita liz a t io n  

N e w  L e g is la lio n  

D up lic a te d  A u tho riza tion  (5 )

Capital
Pro ject A pp rop r ia t io n s  8  R P L s  (R e v is e d  P ro g ram s ) 

M en ta l H ea lth  P ro jects 

P ro jects F u n d e d  w ith  D eb t P roceeds 
D up lic a te d  A u tho riza tion  (5)

2,225.5
1 ,3 1 0 .8

1 ,2 5 7 .5

53 .1

(3 9 6 .0 )

338.7
33 2 .2

6 .5

1,683.2
82 5 .2

8 1 6 .0

8.0
3 3 .9

1,102.0
1.1 0 2 .0

0.0

1,022.4
1 .3 62 .1

148 .6

2 4 1 .2

15 .3

(7 4 4 .8 )

238.7
198.1

5 .6

3 0 8 2

( 2 7 3 2 )

4.931.0
3 .4 9 8 .1

2.2 2 2 .1  

3 0 2 .4

(3 4 6 .8 )  

0.0
(7 4 4 .8 )  

1,679.4 
1 ,6 3 2 .3

12.1
30 8 .2

(2 7 3 .2 )

3,131.4
1 ,5 0 9 .7

1 .4 4 5 .9

74 .7  

73 .3

27 .8  

0.0
432.1
429 .1  

3 .0  

0.0

1,800.7
8 4 5 .8

9 1 5 .0

9 .7

30 .1

0.0
1.093.1
1 .0 93 .1  

0.0 
0.0

1,039.1
1 ,4 4 8 .8

109 .8

24 3 .3  

40 .1

(8 0 2 .9 )

182.3 
109 .5

3 ,9

212 .4  

(1 4 3 .5 )

5,971.1
3 ,8 0 4 .3

2 ,4 7 0 .7

3 2 7 .7

143 .5

2 7 .8

(8 0 2 .9 )

1,707.5
1 ,6 3 1 .0

6 9

2 1 2 .4

(1 4 3 .5 )

93.4

22 Total A uthorization  (unduplicatcd) 2,564.2 2,785.1 1,261.0 6,610.4 3,563.5 2,893.8 1,221.3 7,678.7
23 Surplus (Draw From CBR) at Session End 9 9 .8 ( 4 2 4 .2 )
24 ADJUSTMENTS TO REVENUE
25

26  

27

F a ll R e v e n u e  F o recast ( in c re ase  ot 515 .84/bb l) (1)

P ub lic  E d uc- t io n  F u n d  u se d  in  S ub sequen t F isca l Y e a r  (6) 

O the r C arry fo rw ard  Irom  F Y 05  (6)

1 ,1 4 5 .7

4 1 6 .8

4 1 .5 0 .9 4 .5

1 ,1 4 5 .7

4 1 6 8

4 7 .0

3 .4 3 .4

28 Total Revenue 4.268.1 0.9 4 .5 4,273.5 3,142.7 0.0 0.0 3,142.7 (1,125.4)
29 ADJUSTMENTS TO AUTHORIZATION
30

31

P ub lic  t d u c a t io n  F u n d  u se d  in  S u b se q u e n t F is c a l Y ea r (6) 
O the r C a rry lo rw a id  Irom  F Y 05  (6)

4 1 6 .8

4 1 .5 0 .9 4 5

4 1 6  8

4 7 .0

32 S u p p le m e n ta l P la ceho lde r 6 0 .0 6 0 0 60  0 0.0 0.0 6 0 0

33 Total A uthorization  (unduplicatcd) 2,082.6 2,786.0 1,265.5 7,134.2 3,623.5 2,893.8 1,221.3 7,738.7 540.9
34 Revised Surplus (Draw From CBR) 1 ,1 8 5 .5 ( 4 8 0 .9 )
35 Governor's Proposed Uses of Ihe Surplus
36 S u p p le m e n ta l A p p ro p n a liu n s  (7 ) 180 .0 180 .0

37

38

Pub lic  E d u c a t io n  F u n d  lo  b e  u se d  in  F Y 07  
G a s  i Ype lino  O w n e rs h ip  (7 )

5 6 5 .0

4 0 0 .0

5 6 5 .0  

4 0 0  0

( 5 6 5 0 ) ( 5 6 5 0 )

39 Total A u thorization  (unduplicated) 4,227.6 2,786.0 1,265.5 8,279.2 3,058.5 2,893.8 1,221.3 7.173.7
40 Revised Surplus (Draw From CBR) 4 0 .5 8 4 .1
41

42

43

P e rm a . e n l F u n d  D iv id e n d s  

D epos its  lo  P e rm anen t F u n d  P rinc ip a l 

C a p ila ! In c om a  F und

1.7

6 1 0 .0  

001 0 

30  0

0 1 0 .0

9 0 2 .7

3 0 0

0.0
795  0 

6 9 1 .0  

2 8 .0

7 9 5 0

6 9 1 .0

2 8 .0

44 rO T A L  W ITH PE R M A N E N T  FUND 4,227.6 2,787.8 2,806.5 9,821.9 3,058.5 2,893.8 2,735.3 8,687.7
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Representative Bill Thomas. Jr. 
and Representative Jim Elkins 
Alaska State Legislature 
Slate Capitol 
Juneau, AK 99801-1182 
February 16, 2006

Dear Representatives Thomas and Elkins,

This letter is in response to your recently-introduced “Alternative Energy” legislation (HB-445). 1 would 
like to offer resounding applause to you and Representative Elkins for your initiative to address a long- 
overdue Alaskan need. I f  1 or my company can be o f  assistance, I would be glad to do so.

My company (Juneau Biofucls Research) has undertaken a joint venture with a local not-for-profit to 
produce renewable fuel right here in southeast Alaska, The enterprise will recycle waste cooking oil and 
refine it on a regional scale into fatty acid alkylate esters, commonly called biodiesel. This undertaking 
solves a chronic solid-wastc-disposal problem for Alaska restaurants, while at the same lime producing a 
clean, non-toxic, locally-consumed energy source. These two organizations have been working directly with 
Waste Management/Capital Disposal, Arrow Refuse, Juneau Wastewater, Southeast Conference, and Alaska 
Department o f  Environmental Conservation to address the complex issues o f  waste cooking oil disposal and 
diesel emissions reductions. Our combined effort has also garnered support from thc Alaska Energy 
Authority, thc National Park Service, Juneau’s Friends o f  Recycling, and numerous local business 
establishments.

Our plan is to build a refinery and make fuel here in Juneau that will serve the whole region. Il will divert 
nearly SOO tons (1.6 million pounds) o f  locally generated waste from Juneau’s landfill and sewer system 
annually (another 2 million pounds in the rest o f  southeast Alaska). It will solve a costly disposal problem 
for regional businesses. It will create a value-added product for Juneau and other southeast communities. It 
will create jobs for the regional economy. Incentives through Arrow Refuse and Waste Management for 
businesses will encourage participation, avoiding much o f  the need to impose regulatory intervention on 
businesses with existing Alaska statutes. It is a W1N-W1N- WIN enterprise and your proposed grant fund can 
make similar efforts a success throughout the state.

Thank you very much for your time and efforts. I hope that all o f  your colleagues in the State Mouse as well 
as those in the Senate see the wisdom o f  your hard work and rally their support behind you. Again do not 
hesitate to call on me or my company for support.

Sincerely,

Amy Darcie N eff

C'c:
Senator Kim Elton, Juneau 
Representative Beth Kcrttula. Juneau 
Representative Bruce Wcyluauch. Juneau 
Reptesentative Carl Moses. Unalaska 
Senator Thomas Wagoner, Resources Committee 
Senator Con Bunde, Labor and Commerce Committee

907) 790 1049
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G as ,  d ie s e l  p r i c e s  b u s t  a l l  r e c o r d s
Spike worries businesses that will have to pass on costs to customers

By ANDREW  PETTY
J U N E A U  E M P I R E

Gasoline prices continue to hit all-time highs in 
Juneau and diesel prices have surpassed unleaded 
costs in some places.
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Unleaded gas and diesel 
have climbed abaut 20 
cents in the last three 
months. Gas sta'ted at 
$2.71 a gallon a: the
Douglas Depot on Tuesday, while the Take Fleet Fuel 
station in Lemon Creek priced diesel at $2 68 a gallon.

"That's higher than I can remember," said Jeff 
Hansen, manager of Taku Oil Sales.

The spike continues to affect businesses th3t must 
decide whether to pass the cost on to the consumer.

Independent excavator Jerry Godkin's dunro truck 
guzzles about five gallons per hour and he spends 
about $1 100 to $1,200 a month on diesel. In early 
April, diesel was at $2.49, he said.

"The prices have flip-flopped," Godkin said. "Diesel is 
higher than gasoline."

B r ia n  W a lla c e  /  Ju n ea u  
E m p ire

► Fuel prices sp ira l up: Jerry 
Godkin, an Independent 
excavator, fills a Cat 
excavator with diesel fuel 
Tuesday at Taku Fleet Fuel. 
Fuel prices have continued to 
h it a ll-tim e highs In Juneau, 
w ith diesel prices now on a 
par w ith gasoline.
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Seven years ago when he began his business, the only increase he said he worried 
about was for insurance.

Instead of charging a fuel surcharge like others in his line of work, he adjusts his 
rates along with the price of diesel. It's a gc od thing his customers aren't 
complaining, he said.

"They know as well as anybody that when t ley get fuel at the gas pump that it's 
been higher than before," Godkin said.

In the last two weeks, trucking and shipping company Alaska Marine Lines bumped 
up its fuel surcharge from 11 percent to 14 jercent.

Kevin Anderson, vice president of sales in Seattle, said diesel is traditionally 
cheaper than unleaded gasoline; it war only 50 cents in January 2002.
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"Who knows what's creatine, this?" Anderson said.
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Alaska North Slope crude oil closed Monday at $63.52 per barrel. It broke the $60 
crest for the first time Aug. 5 by jumping 93 cents from the day before.

In the global market, the price of crude oil Tuesday hovered beyond $66 per barrel, 
a slight dip from its peak at $67 on Friday.

Californians are paying the most in the Lower 48 at the pump with prices more than 
$3 a gallon in some places.

About a dozen refineries nationwide reported problems or unplanned shutdowns 
last week. Also, the U.S. Department of Energy reported declines in gasoline 
inventories. Industry experts say fears of Iran cutting back on production continues 
to fuel the bullish behavior of the market as well.

Hansen of Taku Oil Sales said in years past prices were expected to go up every 
summer and then taper off after Labor Day. But now Hansen says he can't predict 
when they will go down again.

Market diesel prices have fluctuated as much as 13 cents a day, he said. Hansen 
adjusts his prices with the markets in Seattle, where he buys the fuel every four 
weeks.
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James Harris, owner of Juneau Taxi and Tours, said the increase is something he 
doesn't like to see, but his company will not have to increase rates until the price 
hits $3 a gallon.

Another taxicab company owner says when pump prices liit $2.75 a gallon, he may 
consider adjusting fares.

"We would have to do something," said Andrew Beattie, owner of Capital Cab.

The city allowed Juneau taxis to raise their rates by 90 cents in May due to rising 
gas prices. At the time, gasoline was around $2.50 a gallon.

Beattie said the increase hurts locals who take short, frequent trips the most.

Harris said if gas prices drop, he wants to reduce the fares.

"Hopefully gas prices will go down after Labor Day," he said.

• Andrew Petty can be reached at andrew.petty@juneauempire.com
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KTU U .com  | Channel 2 News is Alaska's News Source

H i g h  g a s  p r i c e s  m e a n  t o u g h  w i n t e r  i n  t h e  B u s h
Friday, November 4, 2005 - by Rhonda McBride

Anchorage, Alaska - Shakespeare wrote 
“Now is the winter of our discontent." But it 
seems fitting to describe the winter ahead 
for villages in Alaska that are off the road 
system.

In Anchorage, gas is running around $2.50 a 
gallon. W hile that's still h igher than it was this 
spring, it's a price that people in thc Bush would 

^  be happy to pay.

Just the sounds on the radio tell you that things are dilTerent out here as you are woken up 
to thc w eather  in being told in Yup'ik. Lillian M ichael's 
Yup'ik  nam e is A tm ak, which means backpack, and she 
carries a heavy load these days. She's the bearer of 
mostly  bad new s about the high cost o f  fuel. Her home 
village in Kwcthluk recently made the news.

“On O ctober  7, they jacked  up their prices on their gas 
and stove oil. T hey ’re both now over $4 a  gallon,” said 
M ichael, Y u p ’ik news director (right).

A tm ak jo in e d  us on a trip up the K uskow kim  R iver  by hovercralt. Kw cthluk is one o f  the 
stops along the way.

It's a race against time for villagers to stock up for 
winter. T hc  river is icing over, and until it freezes solidc  7
enough to make an ice road, thc only place to buy food, 
unless you  can afford fly out. is in the village. Kids still 
buy treats, but it's getting harder for parents to conic up 
with the cash. M ost buy on credit and inanv are 
overextended. As the high cost o f  fuel drives thc prices 
up, thc problem will only get worse.

“W hen people feel a little richer, they buy these (Lucky Charms). 1 used to buy these for 
my grandchildren. This one is $8.19," said Michael.

It's a tough tradeoff: food or fuel. It’s a choice villagers 
must weigh every day.



“If  J get a five-gallon stove oil, how am I gonna get a pam per?” said Jam es Nick, 
Kw cthluk Native store manager.

T hose  with wood stoves m ight fare better. But if  you live out on the tundra, it takes a lot 
gas to go upriver and get wood, and most hom es in this region don't have wood stoves 
anymore. So on average, it takes about 300 gallons of stove oil to get through the winter. 
Thai's more than $1,200 here in Kw ethluk.

Samuel Snyder grew up in Akiak, our next stop. Snyder 
says he's lucky lo have a jo b  on the hovercraft because 
he can afford to pay for fuel. But his relatives in Akiak 
d o n 't  fare as well.

“ It's a scary thought to have to go up anym ore because a 
lot o f  people in thc villages are not em ployed,"  said 
Snyder (left).

A kiak is already on thin ice. Thc village governm ent fell behind on its payroll taxes and 
the Internal Revenue Service seized m oney that was earm arked  for fuel to run this pow er 
plant. It was a high voltage drama. W ith no fuel to run these boilers, the village was about 
to go dark.

“ W e start scrounging around. W e start borrowing some 
fuel from thc school district and thc corporation,"  said 
A dam  Kashctok, Akiak city administrator (right).

An em ergency loan saved the day, but the circumstances 
that led to this crisis remains. Most people in the \i l lage  
had fallen way behind in their power bills and thc price 
o f  fuel hovers at around $4,20.

“ It is ridiculous. I t’s too high,” said Kashctok.

The hope is by the time barges com e in next spring, the 
price of fuel will go down. But until thc ice goes out, the 
price is frozen. When people get tired o f  crying about 
the cost o f  fuel, they joke  about going back to the old 
days, when people traveled by dog teams to hunt and 
fish. But that's easier said than done. Today they fly lo 
travel outside the village, but they’re Hying a lot less 
with the cost o f  fuel so high.

"It's not like people arc living high on the hog in the villages in the first place," said Scott 
Bailey. Magcland Aviation (left).



Norm ally , this is a busy time o f  the year for Hageland 
Aviation, but traffic is slower this season.

'T h e  less demand, the less we fly. T he  less we fly, the 
less em ployees I can em ploy ,"  said Bailey.

As the econom y heads downw ard, it won't be a soft 
landing. The more remote the village, thc higher the cost 
o f  fuel.

‘One gallon o f  gas is $4.40 without lax," said Raphael J im m y, M ountain Village.

“I'm from H ooper B ay  and gas is probably like almost 
$5," Effram  Smith.

“ I bought 1 1  gallons o f  gas yesterday for $51 ,” said 
M innie  Nook, Low er Kalskag (left).

A nd  the question hangs heavy in thc air: W hat will 
people do in the darkest days o f  winter?

"I don't know. 1 don't even know ,” said Patrick Edwards 
o f  Pilot Station.

Out in thc Bush, gasoline is needed to fuel m ore than 
ju st  cars.

“A lot o f  people out here, they depend on their 
snow m obiles, like a guy in the city would  depend on a 
car,” said M ike Riley. N orthstar Gas, station m anager 
(right).

At these prices, villagers m ay not be able ,o afford thc 
gas to go out and hunt for food, which they can't afford 
to pay for.

“W e have these Eagle brand milk, a lot o f  people hardly 
ever buy these. But they're for $3.49 for this size.” said 
M ichael.

As Atm ak works on a story about high fuel prices, she 
wonders how villagers, especially those with small children, can afford to survive.

" If  they don't move into relatives or the relatives don't 
take care o f  them, they'll just have to live in the cold like 
they did a long, long time ago," said Michael.



On the Kuskokwim , the ice floes will soon com e to a standstill, but m any  along this river 
already feel trapped. It will be a long winter o f  discontent, one m any will feel grateful to 
survive.

In case you're curious, we went out and bought some o f  the goods that Lillian Michael 
was checking out in Kwcthluk. Our purchase included Cheerios, L ucky Charms, Gold 
M edal F lour and Eagle brand milk. In Kwethluk, that would cost you about $27. In 
Anchorage, we paid about $13 for the sam e goods, using a C a rr 's  card, which gave a $4 
discount. So the regular price o f  those goods in Anchorage was about $17.
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High fuel prices drive new habits

Hy M a lt  H aw thorne

W ith gasoline and stove o il prices at an all time high, residents o f  the Ch ilka t Va lley  
increasingly are turning to conservation and fuel alternatives,

"W e 've  been se lling tons o f  woodstovcs," said hardware store sales c le rk  Dave Parks. 
"W e ’ ve sold three this week, which is more than normal, and we’ ve been se lling them at 
that rale for some time now."

Home heating o il. number 1 grade, was se lling  in Haines for $2.98 per ga llon this week, up 
more than 40 percent from last October, when thc price was on ly $2.11, according lo  fuel 
d istributor Fred Gray. Loca ls pay about 30 cents per gallon more than the national average 
o f $2.69, according to thc Energy Information Adm in istration.

N ic k  D egto ff said escalating fuel prices helped c lin ch  his decision to open a firewood 
business this year. "I decided to start this business because o f unregulated o il prices and the 
price hikes going on," said Degtoff.

Sales arc booming, he said, "between 15 and 20 cords a week."

But even his prices have climbed as thc cost o f  cutting and de livering wood has increased. 
D egto ff said. "W e depend upon o il too."

H igh prices are not on ly  driv ing  some consumers away from petroleum products, it ’ s also 
prompting others to trim what they do consume.

S e a rch  T h is  S ite  | Parks said he’s seen increased demand for efficient o il-burn ing stoves and insulation this 
fa ll. "W e ’ ve also been selling more Toyos (o il-burn ing stoves) because they arc efficient. 
And w e've had several requests for bids on insulation and more demand for r ig id  foam and 
other insulating materials.”

To  help ease thc pinch o f high prices, the borough assembly lias purposed exempting home 
heating fuel from sales lax this winter. The four-month exemption period, which is set to 
begin Nov. I. is expected to cost the borough about $60,000 m revenue, bur is a goodw ill 
effort to recognize that many fam ilies w ill he struggling tins winter, assembly members 
said m endorsing a resolution for the tax breaak at their meeting last month.

Commuters have also begun to look to alternative practices to lower personal gasoline 
consumption and expenses. K im  K ing , who lives at 26 M ile  Haines H ighw ay, has begun 
carpooling to town twice a week since gas prices went up in September. 'W e ’ ve been 
doing it about a month now, and it 's  been working great. W e work out, shop, and come 
borne,"

K ing said the three members alternate cars, w h ile each ind iv idua l is responsible for paying 
for the gas in their own car. "I 'm  pretty frugal, and wouldn 't be going to town tw ice a 
week without this." said King.

S E A K H C  c lin ic  adm inistrator M arc ia  Scott had considered jo in ing a ca ipoo l for Iter 64- 
m ilc  d a ily  commute, but said her schedule usually prevents such collaboration.
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Instead, she's found another solution. "I got a Honda C R V  in December to replace our 
Ford Explorer. Getting a smaller, fuel efficient car was the top priority on thc list."

Gaso line  prices in the valley range from S3.32 to 3.45 for regular and $3.38 lo  3.51 for 
diesel. A  year ago Delta Western sold regular for $2.54 and diesel for $2,78. The Energy 
Information Adm in istra tion ’ s national average, tax excluded, for regular gasoline is $2.92, 
up from $1.98 a year ago.

Th is site copyright (c) 2006 
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akenergyauthority.org

ALASKA
ENERGY AUTHORnYA E A  U p d a t e :  ' •

A L T E R N A T I V E  E N E R G Y

j J u w y w ^ i t -  vTJivr-i'

A laska Energy A u thority  (AEA) u p d a te Feb ruary  2006

Displacing diesel with alternatives
AEA's Alternative Energy 
and Energy Efficiency pro­
grams promote:

• Use of renewable en­
ergy resources and lo­
cal sources of coal and 
natural gas as alterna­
tives to diesel-based 
power, heat, and fuel 
production.

• Measures to improve 
the efficiency of energy 
production and end use.

Currently, AEA manages 
or funds 47 projects 
with state and federal 
funding totaling $21.9 
m illion in the areas of 
hydroelectric, wind, bio­
mass, transmission and 
distribution, geothermal, 
diesel generation effi­
ciency, and energy conser­
vation. By displacing die­
sel fuel, projects also 
seek to lower the cost of 
power and heat to Alas­

kan communities while 
maintaining system safety 
and reliability.

AEA publishes the bien­
nial Alternative Energy 
and Energy Efficiency As­
sistance Plan describing 
available funding, funding 
AEA plans to request, 
types of assistance that 
AEA provides or plans to 
provide, and criteria for 
allocating funds.

~  • vr "  • • ■
P r o j e c t  h i g h ] i g h t : - f H a i 6 E J i g i

Prince of Wales Island -
Alaska Power and Telephone Co. 
recently completed the 2 MW South 
Fork Hydroelectric Project with 
grant and loan funding under AEA’s 
Energy Cost Reduction RFP.
The $3.97 million project is ex­
pected to displace 536,000 gallons 
of diesel fuel annually, used to pro­
vide power to Craig, Klawock, Vi­
king Lumber sawmill, Thorne 
Bay, Kasaan, Hollis and Hydaburg.

Sou th  F o rk  Hydro  - water d ive rs ion  
construction  in late 2005.

Ruby - Thc Mcrrcline A. 
Kangas school, home of 
the Ruby Ravens, was ret­
rofitted with more effi­
cient compact fluorescent 
(T8) lighting by AEA in 
the summer of 2003.

Thc Principal, Tim Stathis, 
estimated that the school

saved 
over 
$ 6 , 0 0 0  
on 
elec­
tricity 
in the current year.

K A \ t U 5

Asked what the savings 
were used for, he replied

that the school was able 
to send two honor roll 
students on an jtherwisc 
unaffordable f.eld trip.
The schoo1 was also able 
to bring in a career coun­
selor for the students. 
Beside the savings and 
din .t student benefits,

(Conutiutd on f ate ))



Update on A lternative Energy

H y d r o e le c t r ic  
p o w e r  is one of

rJd

2

Alaska’s most attrac­
tive alternative energy 
options. A E A  owns 
B rad ley  Lake and 
Larsen Bay hydro 
projects, and is devel­
oping or upgrading hy­
dro projects in A tka , 
A ku ta n , K ing Cove, 
and Pelican, A E A  is 
investigating hydro po­
tential in Elfin Cove, 
C h itin a  and assisting 
in Gustavus.

“P h a n to m ” 
e n e r g y  co s ts  
real m oney

Many idle electronics, TVs, 
VCRs, D V D  and C D  play­
ers, cordless phones and 
microwaves, use energy 
even when switched off — 
to keep display clocks lit 
and memory chips and re ­
mote contro ls working,

Nationally, these energy 
"vampires" use 5% of our 
domestic energy and cost 
consumers more than $3 
billion annually.

"Sleep" features that power 
down equipment and elec­
tronic devices that are 
turned on but not in use 
can save households up to 
$70 annually.

Energy cost reduction loans and grants
A E A ’s Energy 
C ost Reduc­
t io n  (ECR) 
program offers 
opportunity for 
entities to apply 
for low interest 
loan and grant 
financing. A 
new ECR solici­
tation is ex­
pected in early 
2006.

AEA A lte rnative  Energy & Energy E ffic iency  

P ro jects by Program

O

CL

WIND (6) 

INTERTIES (5) 

HYDRO (4)

5- GEOTHERMAL (5)
e> '  '

£  CONSERVATION (4) 

1  DIESEL EFFIC (15)o
BIOMASS (8)

S5 $10 515
____________ Uillinn___

End use efficiency activities
The A la s k a  R u ra l E ne rgy  
P la n identifies end use effi­
ciency and widespread op- 
por .nicies for reducing 
costs o f power and heat.

A E A  focuses its end use 
efficiency activities on larger 
facilities such as schools, 
community clinics, buildings 
and water treatment plants.

A E A  has conducted state 
and federally-funded energy 
audits in 490 schoo ls and 
other facilities in 143 ru ra l 
c o m m u n it ie s  over the last 
five years under the Bfis

bu ild  A m e r ic a  P ro g ra m . 
Audits identify measures 
that can save an estimated 
$2.3 m illion per year over 
the next decade at a one­
time cost of $4 .1 million.

A E A  is currently suppor - 
ing lighting and other cost- 
effective upgrades in 55 
schoo ls  and other facilities 
in 17 co m m u n it ie s . Fund­
ing for 10 a d d it io n '1 c o m ­
m u n it ie s  to be completed 
in FY07 is requested,

A E A  also supports the 
Alaska DO T/PF ’s F a c ilit ie s

Ene rgy  E ffic ien cy  P ro - 
gram , projected to save 
the state $3.4 million in 
utility costs over ten years 
in e igh t fac ilit ie s . In 2006, 
16 m o re  fa c ilit ie s  may be 
added.

In 2005, A E A  solicited pro ­
posals offering utilities and 
communities engineering 
assistance for power gen­
eration and end use effi­
ciency upgrades.

A ll 14 c o m m u n it ie s  that 
applied were awarded fund­
ing!

C ity  o f C ra ig  -  Funded by AE A , the U SD O E Regional Biomass En- 
j c rgy partnership, and the US Forest Service, thc C ity  o f C ra ig is in the 
design stage for a planned wood-fired district heating system supplying two 
schools and the City pool facility. Thc clean-burning automated chip-fired 
system is expected to annually displace 39,000 gallons o f propane and 
16,000 gallons o f fuel o il using local sawmill residues.

AEA and its partners are soliciting requests to  assess feas ib ility  of other 
i wood-fired facilities in Alaska. See www.akcnergyauthority.oi g for more 
! details and an application.

http://www.akcnergyauthority.oi
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Opportunity might be in the WIND
W in d  Energy C o n s tru c tio n  RFP

N E W !  A E A ’s w ind  energy deve lopm ent 
in itia tive  w ill p rov ide  app rox im ate ly  

$ 3 ,0 0 0 ,0 0 0  fo r con stru c tio n  o f w ind 

genera tion  system s in ru ra l A laska 

th rough  a com petitive  so lic ita tion . Fed­
era l funds w ill be m atched w ith  state capi­

tal funds and local con tr ibu tions . The 

firs t Request fo r P roposa ls (RFP) is e x ­

pected  to  be issued this February.

A n e m o m e te r  Loan P rog ram

N O W ! O v e r  35 communities are par­

tic ipating  in A E A 's  w ind  re sou rce  m on i­

to r ing  program  to  assess the v iab ility o f 
w ind energy in th e ir p o w e r systems.

Go online to see AEA ’s high resolution wind map, A nem om eter Loan Program details, wind 
resource reports and more! For wind in Alaska go to: www.akenergyauthority.org

C ertif ica te  ‘of-Con 'h truction 'Com pIcti 'on '

B u lk  F u e l S t o r i j e  a n d  

Po iw e i P la n t U p g ia J e t

P e d r o  Bay
IVdro Hay YilU*r Council

’ */■«»» C« 4 W ) I j -  p ^ ] * . '  ■ 4 * .  ‘ '  J * ■

'  v r  P’ 'Vir  c 'At

P e d r o  B a y  - Lake and Peninsula Borough Schoo l D is tr ic t  

is enjoying the heat re co ve ry  rew ards from  the recently  
com p le ted  bu lk  fuel storage and pow er plant upgrades in 

Pedro Bay. C om m iss ion ed  last sum m er, the A E A  p ro jec t 
inc luded an expansion o f the schoo l pow erhouse  to  m eet 

the en tire  com m un ity 's  needs and an agrc- nen t betw een 

the D is t r ic t  and the Ped ro  Bay Village C o u n c il to  p rov ide 

heat from  tho new  pow erhouse  to  the school. T h c  D is tr ic t  

p rev iously  had a heat re cove ry  system, but it was on ly  from  

th c  schoo l's  pow erhouse , so the re  was not enough heat to  

m in im ize fuel consum ption  at the school. Based on fuel 

data from  the D is tr ic t, heating fuel consumption at the 
school has decreased by approximately 80% since thc new  system s w ere  installed. A t  the 2005 p rice  

o f $2 .72/gallon, the D is t r ic t  will save over $10 ,0 00  in fuel costs annually.

,Conuw rtf'om p*' n P r o je c t  h ig h l ig h t :  R E T R O F I T S  l ig h t  th e  R u b y  g y m

"the gym lighting is phenomenal" according to principal Stathis. "W e have been able to use it with thc minimal lighting 
levels for lunch and other activities, fu ll lighting during activities such as games, assemblies and school photographs Is 
easy to  achieve, as there is no ‘warm up' time in turning lights on. This also allows us to turn lights off completely when 
the gym is not in use.*

Don Honea, the maintenance man for the school, said he felt the lighting upgrade had been a major improvement The
cages for the gym fixtures seemed to be quite substantial and had already been ‘well tested’ by the students. He thought
the new lamps w e ic  better and he had not needed to replace any y e t  Teachers and staff both commented on the Im­
provements m lighting levels. Ronda McCarty, the administrative assistant, said the lights were better and brighter and 
Holly, the Kindergarten teacher, said she often uses a quarter of the lights she did before.

http://www.akenergyauthority.org
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Alaska Energy A u tho rity  (AEA) update - A lte rna tive  Energy 2006
• Biomass Energy
• Diesel Efficiency
• End-use Efficiency
• G e o th e rm a l Energy
• H yd ro e lec tric  Pow er

“ft. M •

• T idal & W ave  Power
• Transm ission/D istribution
• W in d  Energy
• C om bined  H e a t / Power
• Solar.

* * * .» t
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A lte rn a tiv e  Energy O ptions

D illin g h a m  -
A E A  secs up a 
"met tower" 
for monitoring 
the wind re­
source with 
help from the 

locals. D on't be an Energy Hog!

ABA  supports t hi rvfltLoi/iat 

e n e r g y  aw areness, c a m p a ig n .

T u rn  down the heat. Lower the tem­
perature just 10 degrees in a building or 
home during unoccupied times to save 
10% or more on heating fuel - - try  a 
programmable thermostat.

T u rn  o ff the pow er. Purchase a 
quality power strip to plug in the T.V.. 
stereo, microwave o r coffee maker -  flip 
the switch off when not in use.

Chena H o t Springs - This geothermal project is an A E A  Energy Cost 
Reduction P ro jec t. The plan is to install a 400kW geothermal power 
plant at Chena Plot Springs in Interior Alaska. As a technology demonstra­
tion, this will be the first power plant operated by a geothermal resource in 
Alaska. The geothermal power plant will replace a 200kW diesel Caterpil­
lar gcnsct. The first unit will start qualifications testing February with actual 
installation in June and November for units one and two.

P ro jected  savings: Based on October 2005 fuel costs of $2.50/gallon, the 
Chena project is expected to displace 96,725 gallons o f diesel fuel and 
save $24 1,8 12 o f diesel costs annually.
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F ISC A L  NOTE
STATE OF ALASKA
2000 LEG ISLATIVE SESSION

Revision Dale,Time (Nolo il correction) 
Title "An Act relating to the amount ol a civil penalty for RDU

Dept. Affected;______

Fiscal Note Number:

Bill Version:

() Publish Date:

CSHB 446 (JUD)

LAV/
CIVIL

Sponsor
Requester

an unlawful act or practice in the conduct of trade.. Component Commercial & Fa ir BusinessO
Representative McGuire________________________  _____________________________
House Judiciary

E x p e n d itu re s /R e v e n u e s

Component No. 

(T housands of D o lla rs)
Note: Amounts do not include inflation unless otherwise noted uelow.
O PERATING  E XPEN D ITU R ES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & C laims 
M iscellaneous

TO TAL O PERATING 0.0 0.0 | 0.0 0.0 0.0 0.0

C A PITA L EXPEN DITUR ES

CH A N G E IN REVEN UES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Proyran i Receipts 
1037 GF/Mental Health
Other (Spr>c'i*v T D o  rmt nhbr.-viate)

TO TAL 0.0 0.0 0.0 0.0 0.0 0.0

0 . 0E stim ate of any current year (FY2006) cost:
Check this box (X) if funding for this bill is included in the G overnor's FY 2007 budget proposal:

PO SIT IO N S
Full-tirne
Part-time
Temporary

AN ALYS IS : (Attach a separate page it necessary)

Prepared by I louse Finance Commit.i.'-

Hep. Kevin Mover. Co-Ch.m

Rep. M ike Chonm ilt. Co-Chan

■•.«(! av nwsoMii)

Phone 465-494F 465-2779

Date 3 15/2003

Payer 1 ol I



FISCAL NOTE
S T A T E  O F  A L A S K  A
2006 L E G IS L A T IV E  S E S S IO N

Rev is ion  Date/Tim e (No le  if correction):
Title Penalty for Unlawful Trade Practice

Fiscal Note Number:

Bill Version:
(H) Publish Date:

Dept. Affected:
‘ r d u

1

CSHB 446(JUD)
2/27/06

Alaska Court System
Component Trial Courts

Sponsor
Requester

Representative McGuire
Component No.

E x p e n d itu re s /R e v e n u e s (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
T ravel 
Contractual 
Sjpplies  
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES I

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type—Do not abbreviated

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0  0Estim ate of any current year (FY200G) cost:
Mark this box (X) if funding for this bill is included in the Governor’s FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

P-i.p.Uiiil by, Duuo Wunlivtv. Adininir.tr.itivo At'.t nms
Division Alaska Court System__________________

Phone -103-4750
D.il' Tune 2 /2 KOG (« 2'30 pm

Approved by Dr eg Wooliver for Stephanie Cole. Admm; r.ilivi- Director
Agency Alaska Court System___________________________________

Dale 2'21'2006

Mil.ip Page 1 of 1



Alaska State Legislature
Session:
State Capitol 
Juneau, AK 99801 
Phone: (907) ‘165-2995 
Fax: (907) 465-6592

Representative Lesil McGuire
Chair, Jud ic iary Committee

Interim:
716 W 4'" Avenue, Suite 430 
Anchorage. AK 99501-2133 

Phone: (907) 269-0250 
Fax: (907) 269-0249

S P O N S O R  S T A T E M E N T  HB 446

"An Act relating to the amount o f a c iv il penalty for an unlawful act or practice in
the conduct o f trade or commerce."

The Federal Trade Commission recently reported that A laska  topped the na tion  in  
f r a u d  com pla in ts  last ye a r: 249 p e r 100,000 people . Unfortunately, Alaska’s 
current consumer protection laws provide one o f the lowest allowable c iv il 
penalties o f any state. To strengthen Alaska’s consumer protection law and send a 
message to those who prey on Alaska consumers, HB 446 seeks to increase the 
c iv il penalties authorized under Alaska’s Unfair Trade Practices and Consumer 
Protection Act.

Under current law, when a person or company violates an injunction prohibiting 
unfair or deceptive business practices, it is subject to a maximum penalty o f 
$25,000. HB 446 w ill increase that maximum allowable civ il penally to $50,000.

The current Act also provides for a $5,000 civ il penalty for each violation o f the 
Act. HB 446 w ill increase this amount to a range between $1,000 and $25,000 per 
violation. The current $5,000 penalty in the Act was established in 1970 when the 
Act was passed. Adjusting for intlation alone, this penalty should be $20,200 
(inflation from January 1970 to January 2005 was 405%). An increase to $25,000 
is a very modest increase.

Obtaining injunctive relief and civil penalties are the tools that enable the Attorney 
General to protect Alaska consumers against unfair and deceptive trade practices. 
These changes are vital enforcement tools that strengthen the Act. A ll civ il 
penalties are assessed by a court only after a violation o f the Act has been proven. 
A ll penalty payments go directly to the Slate o f Alaska. Your support o f this 
important legislation is appreciated.
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Fiscal Note Number:

Bill Version:
(H) Publish Date:

Dept. Affected:
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CSHB 446(JUD)
2/27/06

Alaska Court System
Component Trial Courts

Sponsor
Requester

Representative McGuire
Component No.

E xp e n d itu re s /R e ve n u e s (Thousands o f D ollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type—Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0 0Estimate of any current year (FY2006) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

(ANALYSIS: {Attach a sopnrcilo page ilnocossaiy)
The court system  doe s  not antic ipate any fisca l im pact from the p assage  of H B  446.

Prepared by. 
Division

Approved by: 
Agency

Doug Weoliver. Administrative Attorney Phone 463-4750
Alaska Court System Date/Time 2/21/06 (<i> 2:30 pm

Doug Wooiiver for Stephanie Colo. Adminslrativo Director 
Alaska Court System ________________________________

Date 2/21/2006

i ll Ip .. Pago 1 o f 1
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STATE OF ALASKA
2006 L E G IS L A T IV E  S E S S IO N

Rev is ion  Date/Tim e (Note if correction):_________________
Title "An Act relating to the amount of a civil penalty
for an unlawful act or practice in the conduct of trade..."_______

Fiscal Note Number;

Bill Version:
(H) Publish Date:

Dept, Alfected: 
'R D U

CSHB 446(JUD)
2/27/06

LAW
CIVIL

Component Commercial & Fair Business
Sponsor
Requester

Represenative McGuire
House Judiciary

E x p e n d itu re s /R e v e n u e s

_  Component No. 

(Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type—Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: 

POSITIONS
Full-time
Part-time
Temporary

'

ANALYSIS: (Ailacli a soparalo p.igo itnocossaryl
Th is bill doub le s Ihe civil penalty im posed on som eone  w ho v io la tes the term s of an injunction o r restraining 
order issued  to prevent the person from engag ing in an unlaw ful act or practice  in the conduct of trade or 
com m erce, from S25 .000 to S50.000 for each vio lation. II ch anges the penalty for the unlaw ful act or praclice  
that is the subject o f Ihe injunction or restra in ing order, from the present leve l of $5,000 to not le ss than 
$1,000 nor m ore Ilian $25,000 for each  violation.

P a s sag e  of th is leg is la tion  will not have a fiscal im pact on the Departm ent of Law.

Prepared by:
Division
Approved by: 
Agency

Kathryn Daughholoe. Director Phone 465-3673
Administrative Sorvicos Division Date/Time 2/22/06 2:18 Pf.t

Kathryn Dnughhotuu for David Marquez. Attorney Gonor.il
Department of Law ____

Date 2/22/200G

«*. u. I . / .V.lVOMU Page 1 of I



F R A N K  M U R K O W S K I ,  G O V E R N O R

D E P A R TM E N T OF LA W

O FFICE O F  THE A TTORNEY GENERAL

1031 W EST A "  AVENUE. SU IT E  200  
ANCHORAGE. ALASKA 9 9 5 0 1 -5 903  
RH O N E : (0 0 7 )2 6 9 -5 1 0 0
RAX: (9 0 7 )2 7 6 -8 5 5 4

F eb ruary  20 , 2 0 0 6

T h e  H o n o ra b le  Lesil M c G u ire  
C h a i r
H o u s e  J u d ic ia ry  C o m m it te e  
S ta te  C a p i to l ,  R o o m  11S 
M S  3 1 0 0
J u n e a u ,  A la sk a  09801

Re: H B  446 , C ivil P e n a l t ie s  in C o n s u m e r  P ro tec t io n  C a se s

D e a r  R e p re se n ta t iv e  M c G u ire :

T h a n k  y o u  fo r  in t ro d u c in g  H B  446 . T h e  D e p a r tm e n t  o f  L a w  su p p o r ts  th is  
im p o r ta n t  leg is la t ion . It w o u ld  p r o v id e  the d e p a r tm e n t  w i th  m o re  p o w e r fu l  e n fo rc e m e n t  
too ls  b y  e n s u r in g  m in im u m  p e n a l t ie s  fo r  v io la to rs  o f  A la s k a ’s U n f a i r  T ra d e  P rac t ices  an d  
C o n s u m e r  P ro tec t ion  A c t  ( th e  “ A c t ” ), and  in c rease  the  m a x im u m  p e n a l ty  to  a m o re  
m e a n in g fu l  a m o u n t .  T h e  c u r re n t  p e n a l ty  o f  S 5 ,000  p e r  v io la t io n  is o u td a te d .  S eve ra l  
s ta te s  h a v e  m a x im u m  p e n a lt ie s  o f  S 1 0 0 , 0 0 0  o r  m o re ,  r e c o g n iz in g  that  in s o m e  cases ,  a 
s in g le  v io la t io n  can h a v e  c a ta s t ro p h ic  c o n s u m e r  im p ac ts  that  r e q u i re  se v e re  p e n a l t ie s  
a g a in s t  la rge r  c o rp o ra te  d e fe n d a n ts .

T h e  p e n a l ty  p ro v is io n  o f  th e  A c t  requ ires  the court  to u l t im a te ly  d e c id e  the  a m o u n t  
o f  the  pena lly . C u rren t ly ,  this a m o u n t  can  ran g e  from  SO to S 5 .0 0 0 .  T h e  cou rt  ty p ic a l ly  
c o n s id e r s  the  na tu re  o f  the  a l le g e d  co n d u c t ,  the  ha rm  in v o lv e d ,  a n d  o th e r  fac to rs  w h e n  
c o n s id e r in g  an  a p p ro p r ia te  p e na lty .  T h e  a m e n d m e n ts  p ro p o se d  b y  MB 4 4 6  will req u ire  
the  c o u r t  to  e n g a g e  in this s a m e  a n a ly s is ,  e x c e p t  tha t  the  c o u r t  m u s t  im p o s e  a t  least a 
5 1 ,0 0 0  p en a lty  i f  a v io la tion  is fo und , and  can  im p o se  up  to  S 2 5 ,0 0 0  p e r  v io la t io n  in 
a p p ro p r ia te  ca ses .  T h e  p ro p o s e d  a m e n d m e n ts  will o n ly  a f fe c t  s ta te  e n fo rc e m e n t  e ffo r ts  
b e c a u s e  o n ly  the state  can  req u e s t  pena lt ie s .



T h e  H o n o ra b le  Lcsil M c G u i re  
C h a i r

F e b ru a ry  20 , 2 0 0 6
P ag e  2

H o u s e  J u d ic ia ry  C o m m it te e

T h e  A c t  is a  c r i t ic a l ly  im por tan t  law  that a l lo w s  c o n s u m e rs  an d  the d e p a r tm e n t  to  
in v e s t ig a te  a n d  p ro se c u te  c o n s u m e r  fraud  an d  d e c e p t io n .  H B  4 4 6  s tre n g th e n s  the A ct,  
a n d  p ro v id e s  a g re a te r  d e te r re n t  to w o u ld -b e  v io la tors .

I f  y o u  need  add it io n a l  in fo rm a t io n ,  p lea se  c o n ta c t  m e at (9 0 7 )  2 6 9 -5 2 0 0 .

cc: K ev in  Ja rde l l ,  L e g is la t iv e  D irec to r
O ff ic e  o f  the  G o v e r n o r

R a n d y  R uaro , A A G  
D e b o ra h  Bchr, A A G  
D e p a r tm e n t  o f  L aw

Sincere ly ,

D A V ID  W . M A R Q U E Z  
A T T O R N E Y  G E N E R A L

/  -

/
C ly d e  E. S n iffe n ,  Jr.
A ssi ' iant A t to rn e y  G enera l

C E S /s jm
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A m e r i c a ' s  N e w s p a p e r s

Paper: A n ch o rage  Dally  N ew s (AK)
Title: S tate top s in fraud g r ip e s  • PER  CAP ITA  LEA D E R : T ip s  offered on iden tify ing  scam s.
Date: Feb rua ry  7, 2006

Alaska lopped the nation in fraud complaints last year: 249 per 100,000 people, according to the Federal Trade Commission. 
Identity thelt topped the list of nationwide complaints for the sixth year in a row, according to the FTC's annual report on 
consumer fraud released recently.

Monday, Jerem y Zidek, a spokesman for the Better Business Bureau that serves Alaska, western Washington and Oregon, 
talked about the latest versions of common scams and how to avoid them.

Q. Do we know how many Alaskans are affected by fraud each year?

A. According lo the FTC, 1,654 Alaskans complained about being a victim of fraud in 2005.

Q. How much does fraud  cost consumers in a year?

A. Alaskans lost an average of 51,062. W e were one of the lowest. The national average was 52,412.

Q. What are some current scams?

A. On Internet dating sites, scam artists may say, "I want to come arid see you, can you send me money?" or "My mother’s 
sick."

They may pose as an American citizen working in a foreign country, say they don't trust the banks in the country and want to 
send money to someone they trust in the United States and ask them to wire the money back.

Prizes, sweepstakes and lotteries generate a lot of inquires at the BBB, often out of Great Britain and Canada.

A lot of prize sweepstakes go out targeting seniors. They might have to pay S20 to enter, and be guaranteed a prize. The fine 
print shows the minimum prize might be 50 cents.

A counterfeit check is a favorite tactic.

People hesitant to put up their own money when dealing with a stranger are a little more willing to cooperate whon they get 
what appears to be a cashier's check.

Checks may be used in an overpayment scam: II you're selling something online to be picked up later, they may send you a 
check for more than Ihe amount then ask you to send back the differenco,

If anyone asks you to cash a  check and wire back money, you can be pretty sure it's a scam.

Anyone with lim e and determination and a low key tools can counterfeit idem ,:-ation, W eb sites and checks and credit cards 
for that matter.

Q, What are a few key steps people can lake to avoid fraud?

A. Ask detailed questions; don't accept elusive answers. Ask lor written information. Don't be rushed into making a decision. 
Talk lo a trusted friend or family member about the offer.

Monitor c re d : cards, banking and olhor accounts onlino for a better chance of catching identity theft faster.

Q. Is there any good news on Ihe fraud front?

A. The numbers of identity theft cases seem to have declined in 2005. That's good nows,

The federal government requires Hie Ihreo major credit repod companies to provide a freo credit report every year, so 
consumers can get three of them tree a year. That may be helping consumers keep bettor track ol their financial records, and 
that may be part ol why wo re seeing a decline in identity theft cases.

IUtp://infowduiL,\v.sbank.com/i\VvSL\irdiAvtVliifoWeb/7p_abiion:=prinli.V:p_clo(:iiI=l()FA553... 2 /2 I/2006
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Several bills being considered in the slate Legislature would require businesses to inlorm consumers if their personal 
information is lost or stolen. Som e variations of the bill also enable consumers to put a freeze on their accounts.

W ANT TO  KNOW  more about common consumer scams? Need a credit report? For information on fraud and identity theft, 
log on to

www.adn.com/money

Copyright (c) 2006, Anchorage Daily Nows

Author. SARAN A SCHELl Anchorage Daily News Stall Section: Money Page: F1Copyright (c) 2006, Anchorage Daily News

lutp://info\vch.neu\sbiink.com/iw-search/we/Inl,o \V eb/?p_aetion=prin l& pjJocid=IO I;A553... 2/21/2006
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To: Housed Judiciary and Finance Committees

Re: AkPIRG Supports HB 446 - Penalty for Unlawful Trade Practice

A kP IR G  urges support for HB 446  -  Penalty  for Unlawful Trade Practices. This bill is a concrete step 
toward better protection for A laskan consum ers by modernizing the penalties against those who 
co m m it  consum er crime.

A laska  leads the nation in fraud complaints, according to the Federal Trade Com m ission. Alaska's 
current laws in regard to consum er protection however, provide one of the lowest allowable civil 
penalties  o f  any state. HB 446 will strengthen the Unfair Trade Practices and C onsum er Protection Act, 
send ing  the m essage  that crimes against consum ers  will not be lightly punished.

The curren t penalty dates back to the 1970s, HB 446  will increase deterrence by increasing the 
penalties for consum er crimes. In cases involving a person or com pany violating an injunction 
prohib iting  unfair or deceptive business practices, the m aximum allowable civil penalty will be 
increased from $25 ,000  to $50,000 - for each violation. The bill will also allow a range o f  $1 ,000  to 
$25 ,000  to be em ployed  for civil penalties -  again, for each violation o f  the Act.

T he  D epartm ent o f  Law needs the proper tools to be able to protect consum ers in Alaska. HB 446 is 
one s tep  toward better protection. The Alaskan Legislature is m aking great strides in updating 
consum er  protection laws in regard to Identity T heft and other fraud. Increasing the penalties for such 
crim es will serve as a needed deterrence to better protect Alaskans.

T hank you lor your support o f  this legislation.
Sincerely,

Steve C leary 
A kP IR G  Director
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Bill Version:
(H) Publish Date:

Dept Affected 
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1
CSHB 446(JUD)
2/27/06

Alaska Court System
Component Trial Courts

Component No.

(Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES____________   j____________ ____________

CHANGE IN REVENUES ( ) | | | | [

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Montal Health
Other (Specify Type—Do no! abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY200C) cost: 0.0
Mark tfiis box (X) if funding for this bill is included in Ihe Governor's FY 2007 budget proposal: 

POSITIONS
Full-time 
Part-time 
T emporary

Prepared by. Doug Wooliver, Administrative Attorney Phone 463-4 7tO
Dwisiun Alaska Court System_____________________________________ Dale Time 2. 21/00 la 2.40 l»m
Appro'.eri by Douci Wnuiivor for Stephan.e Cole. Admin:.tmtivu Directs  Dale 2'21/2006________
Agency Alaska Court System
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Alaska State Legislature
Session:
State Capitol 
Juneau, AK 99801 
Phono: (907) 465-2995 
Fax: (907) 465-6592

Representative Lesil McGuire
Chair, Jud ic ia ry  Committee

Interim:
716 W 4"’ Avenue, Suite 430 
Anchorage, AK 99501-2133 

Phone: (907) 269-0250 
Fax: (907) 269-0249

S P O N S O R  S T A T E M E N T  HB 446

"An Act relating to the amount o f a c iv il penalty for an unlawful act or practice in
the conduct o f trade or commerce."

The Federal Trade Commission recently reported that A laska  topped the na tion  in  
f r a u d  com pla in ts last ye a r: 249 p e r 100,000 people. Unfortunately, Alaska’s 
current consmr ir protection laws provide one o f the lowest allowable civ il 
penalties o f any state. To strengthen Alaska's consumer protection law and send a 
message to those who prey on Alaska consumers, HB 446 seeks to increase the 
c iv il penalties authorized under Alask: \s Unfair Trade Practices and Consumer 
Protection Act.

Under current law, when a person or company violates an injunction prohibiting 
unfair or deceptive business practices, it is subject to a maximum penalty o f 
$25,000. I IB 446 w ill increase that maximum allowable civ il penalty to $50,000.

The current Act also provides for a $5,000 c iv il penally for each violation o f the 
Act. MB 446 w ill increase this amount to a range between $1,000 and $25,000 per 
violation. The current $5,000 penalty in the Act was established in 1970 when the 
Act was passed. Adjusting for inflation alone, this penalty should be $20,200 
(inflation from January 1970 to January 2005 was 405%). An increase lo $25,000 
is a very modest increase.

Obtaining injunctive relief and c iv il penalties are the tools that enable the Attorney 
General to protect Alaska consumers against unfair and deceptive trade practices. 
These changes are vital enforcement tools that strengthen the Act. A ll c iv il 
penalties are assessed by a court only after a violation o f the Act has been proven. 
A ll penalty payments go directly to the State o f Alaska. Your support o f  this 
important legislation is appreciated.
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j  FRANK MURKOiVSKI, GOVERNOR

1031 WEST4™AVENUE, SUITE200 ANCHORAGE, ALASKA 99501-5903 PHONE: (907)269-51*0VAX: (907)276-8554( O FFIC E  O F  THE A TTORNEY GENERAL

February 20, 2006

The Honorable Lesil McGuire 
Chair
House Judiciary Committee 
State Capitol, Room 118 
MS 3100
Juneau, Alaska 99801

Re: HB 446. Civil Penalties in Consumer Protection Cases

Dear Representative McGuire:

Thank you for introducing HB 446. The Department o f Law supports this 
impo.-tant legislation. It would provide the department with more powerful enforcement 
tools i/'ensuring minimum penalties for violators o f Alaska's Unfair Trade Practices and 
Consumer Protection Act (the “Act” ), and increase the maximum penalty to a more 
meaningful amount. The current penalty o f $5,000 per violation is outdated. Several 
states have maximum penalties o f $100,000 or more, recognizing that in some cases, a 
single violation can have catastrophic consumer impacts that require severe penalties 
against larger corporate defendants.

The penalty provision o f the Act requires the court to ultimately decide the amount 
o f the penalty. Currently, this amount can range from .SO to $5,000. The court typically 
considers the nature o f the alleged conduct, the harm involved, and other factors when 
considering an appropriate penalty. The amendments proposed by HB 446 w ill require 
the court to engage in this - ime analysis, except that the court must impose at least a 
$1,000 penalty i f  a violation is found and can impose up to $25,000 per violation in 
appropriate cases. The proposed amendments w ill only affect state enforcement efforts 
because only the state can request penalties.

(



The Honorable Lesil McGuire 
Chair
House Judiciary Committee

February 20, 2006
Pnre 2

The Act is a critically important law that allows consumers and the department to 
investigate and prosecute consumer fraud and deception. HB 446 strengthens the Act, 
and provides a greater deterrent to would-be violators.

I f  you need additional information, please contact me at (907) 269-5200.

Sincerely,

DAVID W. MARQUEZ 
ATTORNEY GENERAL

9 f

Clyde E. Sniffen, Jr.
Assistant Attorney General

cc: Kevin Tardell, Legislative Director
Office o f the Governor

Randy Ruaro, A AG 
Deborah Bchr, AAG 
Department o f Law

CES/sjm



To: Housed Judiciary and Finance Committees

Re: AkPIRG Supports HB 446 - Penalty fo r Unlawful Trade Practice

A k P IR G  urges support for HB 446  -  Penalty  for Unlawful T rade  Practices. This bill is a concrete step 
tow ard  better  protection for Alaskan consum ers by m odern izing  the penalties against those who 
co m m it  consum er crime.

A laska  leads the nation in fraud com plaints, according to the Federal T rade C om m ission . Alaska's 
curren t laws in regard  to c onsum er protection however, p rov ide  one o f  the low est allowable  civil 
penalt ies  o f  any  state. HB 446  will strengthen the Unfair T rade Practices and C onsum er Protection Act, 
send ing  the m essage  that crim es against consum ers will not be lightly punished.

T he  curren t penalty  dates back to the 1970s, HB 446  will increase deterrence by increasing the 
penalties for consum er crimes. In cases involving a person or com pany violating an injunction 
p roh ib iting  un fa ir  or deceptive business practices, the m ax im um  allowable civil penalty  will be 
increased from $25 ,000  to $50 ,000  - for each violation. The bill will also allow a range o f  $1 ,000  to 
$25 ,000  to be em ployed  for civil penalties -  again, for each violation o f  the Act.

The D epar tm en t o f  Law needs the p roper  tools to be able to protect consum ers in Alaska. HB 446  is 
one step  tow ard  better  protection. T he  Alaskan Ler.s iu ture  is m aking  great strides in updating 
consum er protection law s in *egard to Identity Theft and o ther fraud. Increasing the penalties  for such 
crim es will serve as a needed  deterrence to better protect A l a ’kans.

T hank  you for y ou r  support o f  this legislation.
Sincerely,

S teve C leary  
A kP IR G  Director
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F ISCAL  NOTE
STATE OF ALASKA Fiscal Note Number: 1
2006 LEGISLATIVE SESSION Bill Version: CSHB 447(L6C)

(H) Publish Date: 3/24/06

Revision D a te /T im e (Note if correction): Dept. Affecte d: Revenue
Title Broadcasting Promoting RDU Tax and Treasury

Charitable Gaming Component Tax
Sponsor Rep. 1 icGuire ' ...........

Requester (H )L& C Component No. 2476

Expenditures/Revenues (Thousands of Dollars)
No:e: Amounts do not include inf:a|.on unless othenvis e noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY201C FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Stiuctures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( I 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Do'la-s)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF,°rogram  Receipts 
1037 GF/Mental Health
Other T *■:•<.—Do n-'t ntit.r.;-. .ntt-i

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

0 0Estimate of any current ye; r (FY200G) cost:
Mark this box (X) if funding for this bill is included in the Governor’s FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Ten,tout ,'uv

ANALYSIS: ;AlU:h u ;'ur,i!e fttiyv •',« ;vi&uy)

This bi.i would a llow  a perm ittee [or operator under contract with an authoriz ing perm ittee] to broadcast 
p rcm o ton  of a raffle- or lottery The m ean t a llow able  include radio, te levision ancJ, by extension, trie 
internet: em ail and  web sites. Anyone who can conduct a raffle can  promote it with broadcasting.

Though the bill language app lie s to raff.es and lotteries, the statutory definition [AS 01.15.090(38)] equates 
the? two, e ffective ly  g iv ing two different nam es to trie sam e activity. Thus, there is no apparent 

autiiorizatior. to expand  the k inds of gam ing activ ity that can t .■ conducted.

Prepared by. 3c tf Pratnc'
D v sion Tax Division

Pnone lO 'Ti 455 3410
D.'t' /Im ie  2 '.0 >i 10 41 AM

Appmv. .! iiy Jr--ry Burnell 
Agi icy

Dan- 2/20 2D0o
D< pnnn of R.‘v -n.i.
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O F FE R E D  IN T H E  H O U S E  FIN A N C E  R E P R E S E N T A T IV E  S T O L T Z E
TO: CSI IB 447 (L&C)

Page 1, line 8  following “ broadcasting” :
Insert ", if the broadcasting is limited to public service announcem ents provided 

free o f  charge by a broadcaster to a perm ittee ,”

CO NCEPTUAL A M E N D M E N T ^2

Renum ber accordingly



Alaska State Legislature
Session:
State Capitol' ■ 
Juneau, AK 99801 
Plione: (907) 455-2995 
Fax: (907) 465-5592 J

-W'l.AT

Representative Lesil McGuire
Chair. Judiciary Comm ittee

I n t e r i m :

716 W 41" Avenue, Suite 430 
Anchorage, AK 99501-2133 

Phone: (907) 259-0250 
Fax: (907) 269-0249

Sponsor Statement MB 447

"An Act rclatim: to the use o f broadcast inc to promote rallies and lotteries”

MB 447 would afford an equal playing field for Alaska’s broadcasters. Alaska 
Statute prohibits broadcasters from airing truthful and non-misleading 
advertisements o f lawful "charitable gaming activity’'. HB 447 would avoid a 
likclv constitutional challenge to the Statute.

•  u

As it stands now. AS 05.15.640(a) bans, but only v ia radio and television, the 
advertising o f lawful charitable gaming or conduct. Newspapers are free to 
advertise the vety same activity and conduct that radio and television stations may 
not advertise.

In addition, the statute also impedes positive governmental interests. ABA 
member stations cannot assist deserving not-for-profit organizations in their efforts 
to raise money to meet their goals.

AS 05.15.640(a) may well deny broadcasters equal protection under the Federal 
and State Constitutions since the act prohibits, without rational basis, the broadcast 
media from engaging in conduct which is allowed by the print media, namely the 
carriage o f third party advertising promoting a lawful "charitable gaming activity

As an example o f the current misguided law, local church rallies cannot be 
promoted by local radio and TV stations. Boy Scout fundraisers involving raffles 
may not be included in public service announcements. Not-for-profit groups such 
as the Boys and Girls Club arc excluded from promoting fundraisers involving 
games ol chance using radio and I V. Fven various sta’ewide lundraising events 
such as the Iditarod my not be promoted by broadcasters, thus reducing the 
orcani/alions Imuliaisiiu.’ abilitv.


