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According to a summary of public comment taken during review of the proposed
amendments, landowners and timber operators indicated that impacts from the proposed
standards would be limited due to Region Il's topography, existing vegetation patterns, and
relatively low timber values.

According to the minutes, Dean Kvasnikoff, of Niniichik Native Association Inc., said the
proposals wouldn't make a big difference on the peninsula. Corporation logging practices
already included staying well back from streams.

Kvasnikoff noted that the time frame for reforestation under FRPA was a bigger issue. The
division plans to initiate a review of Region Il and Ill reforestation standards this fall.

Bob Shavelson, director of Cook Inlet Keeper, said the revisions sounded like they were
taking a good direction.

"As climate change takes hold in Alaska and the temperatures in our salmon streams
continues to increase, it is important to control the stresses and impacts that we can.

"We may not be able to control the temperature, but we can control the effects of

development along our fish streams,"” he said.
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Overview. MB 420/SB 262 would amend the Alaska Forest Resources and Practices Act (FRPA)
for the boreal forest in southcentral Alaska (Region Il). The bill sets standards for forestry
activities in riparian areas and ensures that Region Il standards
m  support healthy timber and fishing industries,

protect fish habitat and water quality,

]
m incorporate the best available science.
®  maintain “one-stop shopping” for compliance with federal laws.

The bill is the product of two years of work by an array of interests. There is broad support for the
consensus in the bill. This process was convened at the request of the Board of Forestry, and
completes a statewide review of the FRPA riparian standards that was begun in 1996. Updates lo
the standards for Region | were adopted in 1999, and for Region IlI in 2003.

Applicability. FRPA Region Il covers the boreal forest in southcentral Alaska. This includes the
Mat-Su valley, the interior part of the Copper River Basin, the west side of the Kenai Peninsula,
and the upper Cook Inlet area (see map). In Region Il. FRPA applies lo commercial forestry
operations on all land ounerships where the operation borders surface waters ora riparian area, or

where the operation is more than 40 acres.

Background. This bill is based on work by tin interdisciplinary Science <&Technical Committee.
The Committee reviewed relevant research and published an annotated bibliography of the results,
drafted a stream clas-iflcation system, and recommended changes to current standards.

Committee members had expertise in fisheries, forestry, hydrology, and soils. Members included
scientists and experienced Held staff from state and federal resource agencies, the University of

Alaska, and the private sector.

An Implementation (iroup then discussed how to implement the recommendations of the Science
and Technical Committee in a manner that works on the ground, and drafted language for changes
to the FRPA and regulations, (iroup members represented affected interests, including
municipalities, trust land managers, private forest owners, the limber and llshing industries,
environmental groups, and the departments of Natural Resources. Fish and (iame, and

Fnvironmental Conser\ation.

lhe Board of Forestry reviewed and concurred with the recommendations from the
Implementation Group. The Board added (ladings to emphasize that this proposal is tailored
specifically to the conditions in Region Il, and does not revise the standards for Regions land Il
With this addition, the Board endorsed the bill recommended by the Implementation (iroup. All
recommendations from the Science  Technical Committee, the Implementation (iroup. and the

Board of Forestry were consensus recommendations.

Summary of key provisions. [Ihe bill defines four types of water bodies that have anadromous or
high-value resident lisli. and sets riparian standards for each type as follows;



* Types 11-A and II-B. On large, dynamic, non-glacial rivers and dynamic, glacial rivers: a no-
cut buffer of 150'. The buffer widens to 225’ on actively eroding outer bends not constrained
by terraces on Type 11-A rivers, and to 325’ on such bends on Type II-B rivers.

m Type II-C. On smaller dynamic, non-glacial streams, streams and rivers with stable channels,
and lakes: a 100'no-cut buffer.

m Type II-D. On small streams (<3’ wide): a no-cut buffer of50°.

Buffers are designed to prevent erosion and sedimentation, provide large woody debris for fish
habitat, and provide a long-term supply of thc ten habitat characteristics identified by FRPA.
Compared to the other regions, these buffers are wider on the big, dynamic rivers and narrower on
small streams. The Science & Technical Committee and Implementation Group identified several

reasons for the differences in Region Il
1) In Region Il. there are many more large, dynamic rivers that overlap with areas where

harvesting is likely to occur.

2) The fisheries values in Region Il are very high, and the timber values relatively low. A
disproportionate share of sport fishing occurs in Region Il. and it takes place primarily in
freshwater areas that are adjacent to forested areas.

3) The volume of timber per acre in Region Il is lower than in Regions lor Ill. and more of the
timber is in hardwoods. This means that it takes a bigger area lo get the same amount of large
woody debris into the river system, and the wood that gets into the river decays faster.

4) There are many small, anadromous streams in forested areas of Region Il. Buffers are needed
to keep sediment out of these streams, but sediment can be controlled with narrower buffers.

Relation to federal laws. FRPA provides the limber industry with “one-stop shopping” for
compliance with federal Clean Water Act and Coastal Zone Management Act compliance. Forest
operations that are consistent with FRPA arc deemed consistent with these laws. However, final
approval of FRPA as the state's forestry management measures for the Coastal Zone
Rcauthorization Act depends on adoption of buffer standards on private land in Region Il. This
bill accomplishes that in a manner that is workable for the timber industry.

Public review. Public review to date include input from the Implementation Group, public
hearings at the Board of Forestry, and contacts with major forest landowners, including Native
corporations, the University and Menial Health trusts, and the Mat-Su and Kenai Boroughs.

Minutes ofall Science d\Technical Committee and Implementation Group meetings, and the
recommendations from these groups were also sent to a mailing list that included 158 names of
Native corporations and tribal groups, municipalities, timber businesses, resource agencies, trust
land managers, groups representing environmental, recreation, fishing and development interests,

and indiv iduals.

Comments from landowners indicated that impacts from the proposed standards are limited due to
the Region Il topography and existing vegetation patterns, relatively low timber values, and
current harvesting practices which typically incorporate voluntary buffers.

mor more information, contact: Marly Freeman
DNR Division of Forestry

550 W. 7th Avenue/Anchorage. AK 99501
907-269-8473
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Background. The Alaska Forest Resources and Practices Act (FRPA. AS 41.17) governs how timber
harvesting, reforestation, and timber access occur on state, private, and municipal land. Forest
management standards on federal land must also meet or exceed the standards for state land established
by the Act. The FRPA was originally adopted in 197S. Major revisions were adopted in 1940 to address
riparian management on private land, enhance notification procedures for timber operations, reorganize
the Board of Forestry, and establish enforcement procedures. Additional changes to the stream
classification system and riparian management standaids were adopted in 1999 for Region | (coastal
Alaska) and in 2003 for Region Ill (interior Alaska). Review of the standards for Region 11 (southcentral

Alaska) is in progress.

Purpose. The Act balances economic concerns for the timber industry' with water quality and habitat
protection needs. It protects fish habitat and water quality, ensures prompt reforestation, and helps the
timber and fishing industries provide long-term jobs. This framework provides certainty and credibility

for landowners, operators, and the public.

Key provisions. The Act

m Establishes a process for landowners to notify the state before beginning commercial timber
operations. This is not a permit process. Tight timeframes are set for agency review of notifications,
and timber operations can proceed if the agencies do not respond within the set time frame.

m Sets standards for forest management along waterbodies, including buTers, and provides fiexibilitv to
harvest valuable trees within buffers when it can be done without harming fish habitat or water
quality. Harvest within buffers requires agency approval. Buffers are tailored to the conditions in
each region.

m  Sets standards to prevent erosion from roads and harvest areas into waterbodies.

m  Requires reforestation except where land will be converted to another use. or where the harvest area is
significantly composed of dead or dying trees,

m  Provides one-stop shopping for forest operation compliance with state and federal water and

coastal management standards.
e Authorizes DOF to enfo.ee the Act through directives, stop worn, orders, and citations for \ iolations.

Best management practices (BMPs). Regulations adopted under 11 AAC 95 also establish BMPs for
road construction and maintenance, and for timber harvesting. These standards are designed to prevent
adverse impacts to fish habitat and water quality from timber operations.

Regions and applicability. Alaska is divided into three forest practices regions. Region lcovers coastal
forests .rom Southeast Alaska through Prince William Sound, the eastern Kenai Peninsula, the Kodiak
Archipelago, and parts of the Alaska Peninsula. Region Il is the boteal forest south of the Alaska Range.

Region Il is the boreal forest in Interior Alaska.

The FRPA applies to commercial timbei operations on forestland, including harvesting, loading, site
preparation, thinning, and slash treatment operations on forestland, Operations must comply with the
FRPA if they arc larger than 10 acres in Region | or larger than 40 acres in Region Il. In Region lIl. it
applies to operations larger than 40 acres for forest landowners that own more than 160 acres in total. All
commercial harvest operations that encompass or border surface waters or a riparian area also must
comply with the Act, regardless of their size.
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rFRANK H. MURKOWSKI, GOVERNOR

O P.O. BOX 111000
JUNEAU, ALASKA 99811-1000
PHONE: 5907; 465-2400

FAX: 907) 465-3886
DEPARTMENT OF NATURAL RESOURCES O 550 WEST 7™ AVENUE. SUITE 1400
ANCHORAGE. ALASKA 99501-4CZ0

OFFICE OF THE COMMISSIONERt PHONE: (907) 269-8431

FAX: (907)269-8918

April 28, 2006

Senator Lyda Green, Co-Chair
Senate Finance Committee
Alaska State Legislature

State Capitol, Room 516
Juneau, AK 99801

RE: HB 420 - Relating to riparian protection standards for forest resources
and practices; and providing for an effect ve date.

Dear Senator Green,

This is a request for your consideration to schedule HB 420 before the Senate
Finance Committee at your earliest convenience. This bill passed the House
unanimously on April 11, 2006 and has the full support of stakeholders and
regulators who drafted this fully-vetted’consensus bill. The companion bill, SB 262
was heard in Senate Resources Committee on February 5, 2006, and HB 420 passed

out of that committee today with unanimous support.

1IB 420 was heard in the House Fisheries Committee on February 15, 2006 with
unanimous 'do pass’recommendations, and a minor amendment to correct a
technical drafting error - thc omission of a specific statutory reference in Sec. 3. AS
41.17.118 {a], was inserted and cieated a (FSH) committee substitute.

HB 420 would complete the task of setting statewide riparian protection standards
that began with the 1990 changes to the Forest Resources and Practices Act (AS
41.17). Standards for Region |, the coastal forest, and Region Ill, the Interior, have
already been established in statute and regulation. Now, the work has been finished

to set standards for Region Il, Southcentral, Alaska.

Again, Senator Green, thank you for your consideration lo schedule this bill. Please
contact Melanie Lesh at 465-4730 ifyou have any questions regarding the bill, she
will work with department staff and many supporters including the Resource
Development Council to provide testimony in support of the bill. You may also
contact Marty Freeman, the Forest Resources Program Manager at 269-8473.

Ccommissioner

‘ Develop, Conserve, iimI Enhance Natural Resourcesfor Present uni! Future Alaskans."



Alaska Forest Resources
& Practices Regions

Region One | jJ
Coastal Sitka Spruce/Hemlock

Region Two | [

Interior Spruce/Hardwood, South
of the Alaska Range

Region Three] j Ul

Interior Spruce/Hardwood, North
and West of the Alaska Range

Division of Forestry Office

laines



Region 1

Applicability: Types I-A, I-B, I-C, a.”* |

D apply to private lands. Waterbodies on

state and other ﬁublic land are classified

only as waters t

at do or do not have

anadromous or high value resident fish

Type I-A
Ananadromous water body that
) is a stream or river of any size

A
gaving an average gradient of eight
Bercent or less, with banks held in place

rubble, gravel, sand, or silt;
(B) consists of wetlands and lakes,
Including their outlets; and

y vegetation, channels that are not
incised, and a substrate composed of

(C) is an estuarine area delimited by Ihe
presence of salt-tolerant vegetation

Type |-B

Ananadromous water body that does not

meet the definition of a Type I-A water

body

Type I-C _
A'water body that is not anadromous,
that is a tributary to a Ti/]pe l-A or Type &

B water body, and that
12 percent or less.

.Tyge -D .
in"Region I, a water body that is not

anadromous, that is tributary toa T
Aor Type |-B water body, and that

?4

as a gradient of

pe |-
as a

FRPA Water body class definitions

Region |l
Applicability: Waterbodz classes apply lo all
| e, Buffers are the same for public and
privosw ' 1, but only public land has special
management zones.

Type IIl-A

FX) a nonglacial stream greater than 50 feet wide that
as anadromous or high value resident fish and that

has an unconfined and dynamic channel; and

(B) a water body that typically lias point b3rs, islands,

scour planes, active or'recent side channels, and

areas of obvious bank erosion;

Type II-B
Aygﬁaciai stream that has anadromous or hiFh value
resident fish and that is not a glacial Type II-C water

body;

Type II-C .

A'water body that has anadromous or high value

resident fish’ that _ _

(A)is a nonﬁ_lamal water body >3' wide and <50’ wide

at ordinary high water mark that has an unconfined

and dynamic channel; . _

%B) isa nonglacial water bouy >3 wide at ordinary
igh water mark that has a confined channel;

[C is a reach of the Kenai River, Kasilof River, or
ake Fork Crescent River >3' wide at ordinary high

water mark; or

g(D) is a lake or pond;

ype Il-D. .

A non?laglal stream or a reach of the Kenai River,

Kasilot River, or Lake Fork Crescent River that is less

than or equal to three feet wide at ordinary high water

licabil WRe iOdn |||| ly to all
Applicability: Waterbody classes apply to a
overeer_ships.yHowever, ba/f_fer WidthspfgryT.ype
lIl-A ai d1ll-B waters are different on public
and pr ‘ate land.

Type | -A .

A wati rbody that is a _ _

(A) nonglacial high value resident fish water
body greater than three feet in width at the
ordinary high water mark;

B nonEIaual anadromous water body; or
C) backwater slough;

Type Ill-B
Aygplacial_high value resident fish water body
or a glacial anadromous water body;
"Type lll-B water body" does not include a
%lamal backwater slough

ype llC o
A non%laclal high value resident fish water
body that is less than or equal to three feet in
width at the ordinary high water mark and that
does not contain anadromous fish.



gradient greater than 12 percent | mark that has anadromous or high value resident fish.
“Anadromous water body” means the portion of a fresh water body or estuarine area that
A) s catalo?ed under AS 41,14.040 as important for anadromous fish; or , o
B) isnot cataloged under AS 41.14.870 as important for anadromous fish but has been determined by the deputy commissioner to
contain or exhibit evidence of anadromous fish in which event the anadromous portion of the stream or waterway extends up to the first
, point of physical blockage; _ _ _ , ,
"high value resident’fish" means resident fish populations that are used for recreational, personal use, commercial, or subsistence purposes



HB 420/SB 262 - Forest practices riparian standards in Region 1l
Sectional Analysis

This bill would complete the task of setting statewide riparian protection standards -- stream

buffers - for commercial forest operations. This process began with the 1990 changes to the

Forest Resources and Practices Act ("FRPA", AS 41.17). and included updates to the riparian
standards for Region | (coastal forests) in
1999, and for Region Il (interior forests)
in 2003.

fhe existing FRPA standards for Region Il
(southcentral forests, see blue on map)
were adopted in 1990 as interim standards
pending scientific review. That review was
completed in 2004. The recommendations
were reviewed by the Board of Forestry
and affected interests in 2005, and
incorporated into the FRPA amendments in
this bill.

Section 1- Findings. Section 1comprises legislative findings clarifying the intent to protect
fish habitat and water quality during forest operations, and emphasizing the unique
characteristics of the forests and fisheries of Southcentral Alaska. The standards in this bill are
tailored specifically to conditions in Region Il. Compared to other regions, Region Il has an
abundance of both large, dynamic rivers and narrow anadromous streams in forested areas, high
fisheries values, low timber volumes per acre, and a higher proportion of hardwood timber

(cottonwood, birch, and aspen).

Section 2: AS 41.17.116 —Private h i. Sectior 2 sets riparian standards for commercial
forest operations on private land along water bodies with anadromous or high-value resident fish
in Region 11. For large, nonglacial, and most glacial rivers, no-harvest buffers would extend 150

feet from the water body, with a widened buffer along outer bends subject to erosion. Most non-
glacial waters, lakes, and glacial rivers with relatively stable banks would have 100-foot no-
harvest buffers, similar lo the existing interim standard. Small streams would have 50-foot no-
harvest buffers. Buffers are designed to prevent erosion and sedimentation and provide large
woody debris for fish habitat. Buffers also apply to estuarine areas along anadromous or high-
value resident fish streams, using the same width that applies to the adjacent stream type.

Forested estuaries are rare in Region Il

Section 3: AS 41.17.118 - State land. Section 3 sets riparian standards for slate land along
water bodies with anadromous or high-value resident fish in Region Il. The no-harvest buffers
would be the same as those set for private land. In addition, on state land only, harvesting from
the landward boundary of the no-harvest buffer to 300 feet from the water body may occur but
must be consistent with the maintenance or enhancement of wildlife habitat.



Section 4: AS 41.17.119 —Other public land. Section 4 sets riparian standards for other
public land along water bodies with anadromous or high-value resident fish in Region Il. The
no-harvest buffers are the same as those applicable to state and private land.

Section 5: AS 41.17.950 (21) - “Riparian area” definition. This section amends the definition
of "riparian area" to be consistent with the riparian standards set forth in sections 2, 3, and 4.

Section 6: AS 41.17.950 (34) - (41) - Other definitions. This section adds definitions for new
terms used in the riparian standards in sections 3, 4. and 5. The definitions cover the four new
stream categories (Types II-A, 11-B. 11-C, and 11-D), and clarify the terms "outer bend subject to

erosion," "point bar,” "terrace,” and "terrace top break".

Section 7 - Effective date. This section sets the effective date as July 1 2006.
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February 15, 2006

Senator Tom Wagoner _
Chair, Senate Resources Committee
Alaska State Legislature

State Capitol

Juneau, AK 99801-1182

Re: Senate Bill 262 — Forest Resources & Practices Standards

Dear Senator Wagoner:

On behalf of the Resource Development Council for Alaska, Inc. (RDC), | am
writing to exPress our support for Senate Bill 262. SB 262 amends the
Alaska Forest Resources and Practices Act (FRPA) inorder to update the
state standards for forestry activities in riparian areas. The bill is the
product of a two-year consensus process managed by the Board of Forestry
and it completes a statewide review of the FRPA riparian standards tiiat

began in 1996.

RDC is a private, non-profit business association comprised of individuals
and leading companies from Alaska's oil and gas, mining, forest products,
fisheries and tourism industries. The association's membership also includes
construction companies, local communities, Native corporations, organized
labor and a wide range of industry-support firms. RDC works to grow
Alaska's economy through the responsible development of the state's

natural resources.

SB 262 creates standards for forestry activities in the riparian areas of
southcentral Alaska (IRegloln ) that protect water quall]y and fish habitat
while supporting healthy timber and fishing industries. The bill incorporates
the best available science and maintains the state's compliance with relevant
federal statutes. Most importantly, it has been vetted by government,
university and private sector scientists, as well as affected stakeholders,
including local governments, private forest owners, timber and fishing
industry representatives, environmental groups and the state resource

agencies.

SB 262 assigns distinct riparian standards for four different types of water
bodies with anadromous or high-value resident fish. The no-cut buffers
defined lor Region Il differ from the other regions in that they are wider on
large, dynamic rivers and narrower on small streams. The Board of
Forestry's Science & Technical Committee and Implementation Group
identified a number of sound reasons for these ditferences, including the fact
that within Region Il there are sllgnlflcantlz more large rivers that overlap
with areas where harvesting is likely to take place.

121 West rirewecd, Suite 250, Anchorage, Alaska 90503-2035 ,
Phone; 007/270-0700 fax: 007/276-3887 Email: KGSourcpsGuakrdc.org Website: www.akrdc.orrj


http://www.akrdc.orrj

RDC Comments re; SB 262 — Forest Resources & Practices Standards page 2

The Board of Forestry has a proven track record in developing consensus language to

amend the FRPA, havm% successfully crafted the riparian standards for Region | in 1999
and for Region 111 in 2003. RDC strongly supports the Board of Forestry's work on these
issues and we helieve they warrant the endorsement of the Legislature. Please move SB

262 forward without amendment.
Thank you for considering RDC's position on this important piece of legislation.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL
For Alaska, Inc.

Tadd Owens
Executive Director



Legislation would change timber practices in Southcentral Alaska

By HAL SPENCE
Peninsula Clarion

Timber harvesting rules definin% buffers meant to protect habitat around Kenai Peninsula
rivers and streams would be stitfened under bills now before the Alaska Legislature.

But while some no-cut buffer zones would be widened and others reduced, the primary
change v/ould be to require those strict no-cut buffers on private, as well as public land.
Nevertheless, the proposed changes are not expected to 5|9n.|f|cant|y alter current
commercial forestry practices on the Kenai Peninsula, accor/ding to ha-vesters.
The buffer zone amendments are proposed in House Bill 420 and its companion Senate Bill
262, currently in the House Rules Committee and Senate Re-sources Committee
respectively.
No-cut bufferslO0 feet wide already are required on public lands. The proposed changes
generallg would widen those buffers around large rivers to 150 feet, keep the 100-foot
uffer about smaller rivers, and reduce them to 50 feet along small streams less than three
feet wide.
Currently, private lands within 100 feet of rivers and streams have been regulated as
special management areas, where tree cutting is permitted if operations are designed to
protect habitat and water quality. Here there are no no-cut zones.
That would change under the proposed revisions. If approved, the same no-cut terms
applied to public lands would also apply on private property.
Passage of one of the bills would complete a process begun in 1990 to adopt statewide
riparian protection standards (stream buffersffor commercial forest operations under the
Forest Resources and Practices Act. Revised standards already have been adopted in two of
the state's three FRPA regions: Region |, which covers much of southern coastal Alaska,
including the east side of the Kenal Peninsula, and Region IIl, which includes Interior
Alaska.
Only Region II, which stretches across much of Southcentral Alaska south of Denali,
mcIude western Kenai Peninsula from Homer north to Turnagain Arm and the west side of
Cook Infet, has yet to be revised. That is the purpose behind the two bills.
"The nutshell version is that around large, dynamic rivers, both glacial and nonglacial, we're
proposing a wider basic buffer (no-cut zone) of 150 feet. That would apply both on public
and private land," said Marty Freeman, with the State Division of Forestry.
Gone would be the special management areas on pri\ate land under which harvesting
currently can occur near to rivers and streams.
The ?eneral purpose behind all the buffers is to protect fish habitat. The high value of fish
coupled with the relatively low value of timber in Region Il has led to the proposed
restrictions.
In many cases, the wider buffers are meant to prevent too much erosion and
sedimentation. Along some rivers, however, the aim is to protect natural erosive forces
necessary to ensure enough dead wood reaches the rivers to create sloughs and side
channels that provide fish with 'esting and spawning habitat, she said.
"The way to get big logs into big ri'”rs is to have the banks erode," she said. “They need a
lot of wood, so you need a wider buffer."
The Alaska Forest Resources and Practices Act is meant to provide the commercial timer
industry with a "one-stop shopping” system for complying with the federal Clean Water Act
and Coastal Zone Management Act. Forest operations that are consistent with the FRPA are
deemed consistent with those acts.
According to the division, final approval of the FRPA as the state's forestry management
measure for the Coastal Zone Reauthorization Act depends on adoption of buffer standards
on private land in Region II. The two bills now before lawmakers are meant lo accomplish
that.
According to Freeman, the bills are the culmination of more than two years of work by
scientists, agencies, municipalities (Matanuska-Susitna and Kenai Peninsula borough.-,
included), Native corporations, representatives of the timber industry and other
stakeholders, including the University of Alaska and Mental Health Trusts.

"It got a quite broad review," Freeman said.



According to a summary of public comment taken during review of the Proposed
amendments, landowners and timber operators indicated that impacts from the proposed
standards would be limited due to Region II's topography, existing vegetation patterns, and
relatively low timber values.

According to the minutes, Dean Kvasnikoff, of Ninilchik Native Association Inc., said the
proposals wouldn't make a big difference on the peninsula. Corporation logging practices
already included staying well back from streams.

Kvasnikoff noted that the time frame for reforestation under FRPA was a bigger issue. The
division plans to initiate a review of Region Il and Il reforestation standards this fall.

Bob Shavelson, director of Cook Inlet Keeper, said the revisions sounded like they were
taking a good direction.

"As climate change takes hold in Alaska and the temperatures in our salmon streams
continues to increase, it is important to control the stresses and impacts that we can.

"We may not be able to control the temperature, but we can control the effects of
development along our fish streams," he said.



Vo AlaAL q

Fact Sheet:
Alaska Forest Resources and Practices Act Decembers, 2005
DEPARTMENT OF NATURAL RESOURCES DIVISION OF FORESTRY

Background. The Alaska Forest Resources and Practices Act (FRPA, AS 41.172 governs how timber
harvesting, reforestation, and timber access occur on stale, private, and municipal land. Forest
management standards on federal land must also meet or exceed the standards for state land established
by the Act. 'l he FRPA was originally adopted in 197.X. Major revisions were adopted in 1990 to address
riparian management on private land, enh: nee notification procedures for timber operations, reorganize
the Board of Forestry, and establish enforcement procedures. Additional changes to the stream
classification system and riparian management standards were adopted in 1999 for Region I (coastal
Alaska) and in 2003 for Region Il (interior Alaska). Review of the standards for Region Il (southcentral

Alaska) is in progress.

Purpose. The Act balances economic concern* for the timber industry with water quality and habitat
protection needs. It protects fish habitat and water quality, ensures prompt reforestation, and helps the
timber and fishing industries provide long-termjobs. This framework provides certainty and credibility

for landowners, operators, and the public.

Key provisions. The Act

« Establishes a process for landowners to notify the state before beginning commercial timber
operations. This is not a permit process. Tight timeframes are set for agency review of notifications,
and timber operations can proceed if the agencies do not respond within the set time frame.

» Sets standards for forest management along waterbodies, including buffers, and provides flexibility to
harvest valuable trees within buffers when it can be done without harming fish habitat or water
quarl]ity. arvest within buffers requires agency approval. Buffers are tailored to the conditions in
each region.

« Sets sta%dards to prevent erosion from roads and harvest areas into waterbodies.

* Requires reiorestation except where land will be converted to another use. or where the harvest area is
significantly composed of dead or dying trees.

m Provides one-stop shopping for forest operation compliance with stale and federal clean water and

coastal management standards. o o o
* Authorizes DOF to enforce the Act through directives, stop work orders, and citations for violations.

Best management practices (BMPs). Regulations adopted under 11 AAC 95 also establish BMPs for
road construction and maintenance, and for limber harvesting. These standards are designed to prevent

adverse impacts to fish habitat and water quality from timber operations.

Regions and applicability. Alaska is divided into three forest practices regions. Region Icovers coastal
forests from Southeast Alaska through Prince William Sound, the eastern Kenai Peninsula, the Kodiak
Archipelago, and parts of the Alaska Peninsula. Region Il is the boreal forest south of the Alaska Range.

Region Il is the boreal forest in Interior Alaska.

The FRPA applies to commercial timber operations cm forestland, including harvesting, loading, site
preparation, thinning, and slash treatment operations on forestland. (Jpcrations must comply with the
FRPA if they are larger than 10 acres in Region | or larger than 40 acres in Region Il. In Region IlI. it
applies to operations larger than 40 acres for forest landowners that own more than 160 acres in total. All

commercial harvest operations that encompass or border surface waters or a riparian area also must
comply with the Act, regardless ol their size.
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Overview. MB 420'SB 262 would amend the Alaska Forest Resources and Practices Act (FRPA)
for the boreal forest in southcentral Alaska (Region 11). The bill sets standards for forestry
activities in riparian areas and ensures that Region Il standards
m  support healthy timber and fishing industries.

protect fish habitat and water quality,

|
m incorporate the best available science.
®  maintain “one-stop shopping” for compliance with federal laws.

Thc bill is the product of two years of work by an array of interests. There is broad support for the
consensus in the bill. This process was convened at tiie request of the Board of Forestry, and
completes a statewide review of the FRPA riparian standards that was begun in 1996. Updates to
the standards for Region Jwere adopted in 1999, and for Region Ill in 2003.

Applicability. FRPA Region Il covers the boreal forest in southcentral Alaska. This includes the
Mat-Su valley, the interior part of the Copper River Basin, the west side of the Kenai Peninsula,
and the upper Cook Inlet area (see map). In Region Il. FRPA applies to commercial forestry
operations on till land ownerships where the operation borders surface waters or a riparian area, or

where the operation is more than -40 acres.

Background. This bill is based on work by an interdisciplinary Science & Technical Committee.
The Committee reviewed relevant research and published an annotated bibliography of the results,
drafted a stream classification system, and recommended changes to current standards.

Committee members had expertise in fisheries, forestry, hydrology, and soils. Members included
scientists and experienced field staff from state and federal resource agencies, the University of

Alaska, and the private sector.

An Implementation Group then discussed how to implement the recommendations of the Science
and Technical Committee in a manner that works on the ground, and drafted language for changes
to the FRPA and regulations, (iroup members represented affected interests, including
municipalities, trust land managers, private forest owners, the timber and fishing industries,
environmental groups, and the departments of Natural Resources, Fish and Game, and

Environmental Conservation.

The Board ol'Forestry reviewed and concurred with the recommendations from the
Implementation Group. The Board added findings to empliasi/e that this proposal is tailored
specifically to the conditions in Region Il. and does not revise the standards for Regions land IlI.
With this addition, the Board endorsed the hill recommended by the Implementation (iroup. All
recommendations from the Science & Technical Committee, the Implementation (iroup. and the

Board of Forestry were consensus recommendations.

Summary of key provisions. The bill defines four types of water bodies that have anadromous or
high-value resident fish, and sets riparian standards for each type as follows:



m  Types II-A and I1I-B. On large, dynamic, non-glacial rivers and dynamic, glacial rivers: a nc-
cui buffer of 150'. Thc buffer widens to 225’ on actively eroding outer bends not constrained
by terraces on Type II-A rivers, and to 325’ on such bends on Type II-B rivers.

m Type II-C. On smaller dynamic, non-glacial streams, streams and rivers with stable channels,

and lakes: a 100' no-cut buffer.
“ Type II-D. On small streams (<3’ wide): a no-cut buffer of 50°".

Buffers arc designed lo prevent erosion and sedimentation, provide large woody debris for fish
habitat, and provide a long-term supply of the ten habitat characteristics identified by FRPA.
Compared lo the other regions, these buffers are wider on the big, dynamic rivers and narrower on
small streams. The Science & Technical Committee and Implementation Group identified several

reasons for the differences in Region II.
1) In Region Il, there are many more large, dynamic rivers that overlap with areas where

harvesting is likely to occur.

2) The fisheries values in Region Il are very high, and the timber values relatively low. A
disproportionate share of sport fishing occurs in Region Il. and it takes place primarily in
freshwater areas that are adjacent to forested areas.

3) The volume of timber per acre in Region Il is lower than in Regions | or 111 and more of the
timber is in hardwoods. This means that it takes a bigger area to get the same amount of large
woody debris into the river system, and the wood that gets into the river decays faster.

4) There are many small, anadromous streams in forested areas of Region Il. Buffers are needed
to keep sediment out of these streams, but sediment can be controlled with narrower buffers.

Relation to federal laws. FRPA provides the timber industry with “one-stop shopping” for
compliance with federal Clean Water Act and Coastal Zone Management Act compliance. Forest
operations that arc consistent with FRPA are deemed consistent with these laws. However, final
approval of FRPA as the state’s forestry management measures for the Coastal Zone
Reauthorization Act depends on adoption of buffer standards on private land in Region 11 This
bill accomplishes that in a manner that is workable for the timber industry.

Public review. Public review to dale include input from the Implementation (iroup. public
hearings at the Board of Forestry, and contacts with major forest landowners, including Native
corporations, the University and Mental Health trusts, and the Mat-Su and Kenai Boroughs.

Minutes of all Science & Technical Committee and Implementation (iroup meetings, and the
recommendations from these groups were also sent lo a mailing list that included 158 names of
Native corporations and tribal groups, municipalities, timber businesses, resource agencies, trust
land managers, groups representing environmental, recreation, fishing and development interests,

and individuals.

Comments from landowners indicated that impacts from the proposed standards are limited due lo
the Region Il topography and existing vegetation patterns, relatively low timber values, and
current harvesting practices which typically incorporate voluntary buffers.

For more information, contact: Marly Freeman
DNR Division of Forestry

550 W. 7th Avenue Anchorage. AK 90501
907-269-8473
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State of Alaska

0 ffice of the Govermnor

Juneau

January 31, 2006

The* Honorable John Harris
Speaker of the House
Alaska State Legislature
State Capitol, Room 208
Juneau, AK 99801-1182

Dear Speaker Harris:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, 1am
transmitting a bill relating to riparian protection standards for forest resources

and practices.

The bill would complete the task of setting statewide riparian protection
standards that began with the 1990 changes to the Forest Resources and
Practices Act (AS 41.17). Standards for Region 1, the coastal forest, and Region
1, the Interior, have already been established. Now, the work has been
finished to set standards for Region Il, Southcentral.

Section 1 of the bill sets out legislative findings supporting the
standards. Such findings are helpful to managers and the regulated
community in understanding the underlying purposes and intent for the
statutory language. These findings recognize the unique nature of
Southcentral Alaska forests and forest uses.

Section 2 of the bill would set the new standards for private land in
Southcentral Alaska. For large, nonglacial, and for most glacial, anadromous
fish-bearing water bodies, timber harvest may not occur within 150 feet of thc
water body and wider protections are set for outer bends subject to erosion.
Other types of water bodies receive either 100-foot or 50-foot no-harvest
buffers, depending on stream characteristics.

Section 3 of the bill would set the new standards for state land in
Southcentral Alaska. The no-harvest buffers would be the same us those set
for private land. This section also would clarify that adjacent estuarine areas
are subject to the same protections as are the fresh water bodies. Also, this
section would establish that for all four types of fish-bearing water bodies in

I1'1B -420
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Thc Honorable John Harris
January 31,2006
Page 2

the region, harvest may occur from the landward boundary’ of the no-harvest
buffer to 300 feet from the water body only insofar as it is consistent with the
maintenance or enhancement of wildlife habitat.

Section 4 of the bill would set new standards for other public land in

Southcentral Alaska. These standards are the same as those applicable to
state land, except that there is no requirement that harvest from the boundary
out to 300 feet be consistent with maintenance or enhancement of wildlife

habitat.

In section 5 of thc bill, thc term "riparian area™ would be amended to
reflect the new standards for Region Il. Section 6 of the bill would add new
definitions necessary to understand the standards. Thus, the four new stream
categories (Types II-A, 11-B, 1I-C, and 11-D) are explained. Finally, the terms
"outer bend subject to erosion,”™ "point bar,” "terrace,” and "terrace top break"

all would be defined.

Section 7 of the bill would set the effective date as July 1, 2006.
Thc bill would complete the fish habitat riparian protection standards
that are one of the primary purposes underlying the Forest Resources and

Practices Act. lurge your prompt and favorable action on this measure.

Sincerciv yours,

Frank H. Murkowski
Governor

Enclosure

1B 420



SENATE COMMITTEE REPORT
DATE: 4/12/06 FURTHER: C Rnanca,

DATE TURNED </ |
INTO OFFICE: ijzx pi#

Resources Committee considered CS FOR HOUSE BILL NO. 420(FSH)
HB 420 FOREST RESOURCES & PRACTICES STANDARDS

"An Act refating to riparian protection standards for forest resources and practices; and providing for an
effective date.’

and recommends CS Senate Bill:
(] bereplaced with CS { J] E,%U‘V%,thé'e
[ ] adopt previous _ CS SCS House Bill:
] Same Title

[ ] attached amendment(s) JE%%hnmgal Title
[ ] adopt Letter of Intent by Committee [ ] Iglng\{/ ftitle w/
[ ] furtherreferralto Committee T
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
Department Date Fiscal Indet. Zero FN# Department Date Fiscal Indet. Zero FN#

X 6 v |

[ ] APPROPRIATION - no fiscal noto






Alaska Permanent Fund Corporation

PO Box 115500 Juneau, AK 99811-5500
Tel (907) 465-2047 « Fax (907) 463-1573
www.apfc.org

February 14, 2006

Senator Gary Wilkcn
State Capitol, Room 518
Juneau, Alaska 99801-1182

Dear Senator Wilken:

I have outlined below additional information to support the Corporation’s request for
5550,000 in the fast track supplemental, to retain the services of an independent
investment consultant/fmancial advisor. 'Die advisoi will have experience in education,
analysis and valuation to assist in evaluating an investment in the potential Alaska gas
pipeline. Our objective is to make sure the Board of Trustees are prepared to evaluate a
proposal as soon as it is made available to us.

1) This request is from the Corporation and would be funded by corporate receipts
(investment income), thc same as our operatit g budget.

2) Hie amount of $550,000 is a rough estimate. Given that we do not know the
details or timing of an agreement to build a gas line it is difficult to estimate. The
actual amount expended in FY06 could be considerably less ifjust the education
portion is completed this year.

3) Our FYO06 operating budget contained approximately $300,000 for pre-investment
due diligence work. This amount has already been expended to research and
make an offer to buy a co-controlling interest in a large real estate housing
business. If this investment is not completed the due-diligence costs are charged
to thc operating budget. The real estate deal is expected to close by the end of
March. 1llowevcr, there arc some outstanding issues that could preclude closing.
To be assured funds are available to enter into icontract for a gas line advisor, an
early supplemental appropriation is needed. Ifthc funds are not expended the
dollars would remain in the Permanent Fund.

Thanks for your consideration of this request.

Sincerely

Michael J. Bums
Chief Executive Officer
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Scenario:

Component:

RDU:

Title:
Brief Description:

Change Record Detail With Description

FY2006 Supplemental Fast Track -Governor (5137)
Deputy Attorney General's Office (2205)

Civil Division (35)

AMD: Judgment and Claims as of February 14, 2006
FY06 Judgments and Claims

Department of Law

Decision: None
Category: None

Subcategory: None

New GF Revenue:

New Other Revenue:

Short Title:
: o Capital Grant?_ &  Misc./Debt Positions
Travel Services  Commodities Outlay Benerits Service PFT PPT NP

Trans Personal

TyPe Totals__ Services

Suppl 647.1 0.0
1004 Gen Fund 647.1

0.0 647.1

0.0 0.0 0.0 00 0 0 0

This amendment adds $647,050.25 lo the original FY2006 Judgments and Claims request of $2,621,985.48, bringing the new FY2006
total for Judgments and Claims that are finalized as of February 14, 2006 fo $3,269,035.73.

Tota,s 647.1 0.0

Page 1of 1

0.0 647.1

Slate of Alaska
Office of Management & Budget

0.0 0.0 0.0 0.0 0 0 0

2-14-2006 8:28 am



DepartmentoflLaw

FY2006 Judgments & Claims - General Funds

ifl  case Natne Description Date
1 Michael Hciser itf Gail tind Robert Settlement in personal injury case
Bryant involving Ketchikan Pioneers'
Gail and Robert Bryant v. State Home 11/28/2005
2 Beard Stacey Tnicb and Jacobsen Settlement in personal injury case
ilf Alfred E. Gordon Ill Alfred E. involving slip and fall on thc
Gordon Il v. State, AMHS M/V Taku
11/2/2005
3 Kevin Morford Fees and costs in challenge to
Green and Republican Moderate ~ constitutionality o f Alaska’s
Party v. State, Div. of Elections modified closed primary 4/22/2004
4 Kevin Morford Fees and costs in challenge to
Stale v. Green Party constitutionality o f Alaska's
modified closed primary -
Supreme Court 9/14/2005
5 Mark D. Oslcrraan Law Office
Bartlett v. State, CSSD Fees and costs in issue under
Uniform Interstate Family
Support Act regarding one
enforceable child support order 12/16/2005

0 Valley Hospital Association
ITMO Valley Hospital Medicaid
Rate Appeal

7 Michael Jungreis
Scan Halloran v, State. Div. of
Elections

S Robinson & Associates itf Dean
Anderson and Michael Grunert

Attorneys fees in challenge to

DHSS regulations in setting S/9/2005 and

Medicaid rates for 2001 2/9/2003
Attorneys fees in lawsuit
involving '..tk of nonpartisan
primary ballot upon which to
vote solely for initiative
9/27/2005

measures.

Fees and costs in challenge to a
2002 regulation establishing an

Dean Anderson it Michael Grunert opportunity for a cooperative

v. State. Board of Fish

o Robinson it Associates itf Michael
Grunert  Michael Grunert v.
Slate, Board of Fish

It) Law Offices of |ed Stepovich ilf
John F. Spommglc
John F. Spunatiglc v. Stale.
Corrections

06jcsupp4lG.xls

commercial salmon fishery in thc

Chignik Management Area
7/19/2005

Fees and costs in challenge to a
2002 regulation establishing an
opportunity fora cooperative
commercial salmon fishery in the
Chignik Management Area ¢

Supreme Court
6/2/2005'

Settlement in medical
malpractice m inmate case

involving ileostomy
S/5r.005

Amount

S32.1100.00

$52.000.00

S14.920.68

S12,055.15

$1,553.45

$9.225.20

$33,175.50

S7.676.66

S1.708.49

5215.000,00

Prepared by Department ol Law

Interest Total

SS15.41 S32.515.41
Sl.168.22 S53.168.22
S1.477.76 Si6.398.44
S439.68 S12.494.S3
S31.92 S1.585.37
S2.201.08 S| 1426.23
S1.136.15 S34.311.65
S354.91 SS.031.57
S105.92 S1.814.41
S12.70j.20 S227.701.20

As ol 2/10/200G



DepartmentoflLaw

FY2006 Judgments & Claims - General Funds

t#

n

14

15

16

17

IS

19

20

21

22

23

Case Name

Description

Dale

Winner & Associates itf for A.V.;
D.S.; & K.F,
Jane Doe |; Jane Doe 2; and Jane
Doe 3 v. Daniel Scott and Dept of
Public Safety

Settlement in personal injury case

related to criminal sexual assault

r.ud Kidnapping charges brought
against Trooper Daniel L, Scott

Law Offices of Calvin P. Vance ilf Settlement in negligence claim

plaintiff
A. A. v. Slate. D1ISS, DFYS

Winfree Law Office

brought by minor who shot and
killed his father

Dec v. State, Department o f Public Public Interest Litigant's award in

Safety

Lee Holen and Robert Hammond

Robert Hammond v. State. DOTPF

Cooke RoosaS' ilcarce itf for

JJ. & AS.
Jane Docs 1and 2 v. Department
of Public Safety and Daniel Scott

Cooke Roosa & Valcarcc itf
Harlenc Wise
Earlenc Wise v. Stale

Michael Hough Trust Account
Fellows Fisheries v. State

Disability Rights Association
Alexander Noon v. State Board of
Education

Law Offices of Don Clocksin itf
Robert Bacolas
ilacohts v. Stale

Darryl Thompson
John Doc v. Tattdcskc

Danyl Thompson
John Doc Il v. Tattdcskc

Paitick McKay anil Insurance
Annuity to be determined Bush v.
Kromer and State

Beard Stacey Triteb it Jacobsen itf

Donald Darnell
Darnell v. State. AMDS'

0GCSUppA15.XIs

sex offender registration case

Settlement in whistleblower

Personal injury case related lo
criminal sexual assault and
kidnapping charges brought
against Trooper Daniel L. Scott

Settlement in personal injury case
related to slate employee
colliding with a parked vehicle in
Aniak

Settlement in loss o f catch case
involving thc collision ofa
fishing vessel with a patrol vessel

Settlement in a challenge to the
application of the high school
exit exam to children with
disabilities

Wrongful Discharge

Challenge to DNA sample
required of sex offenders

Challenge to sex offender
registration

Settlement o f personal injury case
involving a child bitten by a dog
while in foster caie

Settlement in personal injury ease
involving slip it fall and other
injuries sustained by seaman on
the M/V Tustcmcna

Amount

5/272(05  S425.000.00

9/7/2005 $227.000.00

9/27/2005 S43,133.90

1/9/2006 S164.127.80
5/27/2005 5365,500.00
1/13/2006 550,000.00
$94.500.00

10/3/2005 S284.497.42
7/8/2005 S427.103.93
6/9/2005 $36,765.00
4/26/2005 518,531.00
1/11/2006 $350,000,00

2/1/2006 $280,250.00

PropnmxJ by Dopartmonl uf Liw

Interest

S$23.505.99

S§,551.37

S1.181.75

S3.417.53

S$20.215.15

S1,039.73

50.00

S$6.003.13

$20.550.72

S1.024.18

$589.50

S7.436.30

54.624 13

Total

S448,505.99

$235.551.37

S44.315.65

S167,545.33

S385,715.15

$51,039.73

$94,500.00

$290.500.55

$447,654.65

S37,789. IK

S19.120.50

S357.436.30

S284.874.13

An of 2/10/200G



DepartmentoflLaw

FY2006 Judgments & Claims - General Funds

An Case Name Description Dale Amount Interest Total

\ M 24 Nicholas Kittleson

Lc-Sucur v. Stale Fees and costs in a Human Rights

discrimination complaint brought

against Alaska Regional Hospital i2/12/2005 S4.641.27 S'/S.55 S4.739.82 S$3,269.035.73

06jcr.upp4 15.xls Prepared by Department of Law As of 2/10/2006
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HOUSE COMMITTEE REPC T

Dale Referred lo Committee: April 12, 2000 FURTHER REFERRALS:
Dale of Committee Action: 18 | Ola

'flie FINANCE Committee considered: HB 420
HOUSE HILL NO. 420 MEDICAL ASSISTANCE FOR PERSONS UNDER 21
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2006 LEGISLATIVE SESSION Bill Version: CSHB 426(HES)
( H) Publish Date: -1/12/06
Revision Dnte/Time (Note i correction): Dept. Affected: Health & Social Services
RELATING TO MEDICAL ASSISTANCE
Title ELIGIBILITY AND COVERAGE FOR PERSONS RDU Behavioral Health
UNDER 21
Component Behavioral Health Administration
Sponsor COGHILL

Requester HOUSE (FIN)

Expenditures/Revenues

Component No. 2665

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1037 GF/Mental Health

Other(Specify Type-do not abbreviate)
Other/Specify Type-do not abbreviate)

FY 2009 FY 2010 FY 2011 FY 2012

0.0 0.0 0.0 0.0

(ihousands of Dollars)

TOTAL 0.0 0.0 0.0 0.0 0.0
Estimate of anv current year (FY2006) cost:
Mark this box (X) if funding for this bill is included in the Governor’s FY 2007 budqe; proposal: [
POSITIONS
Full-time
Part-time

Temporary

ANALYSIS: i/.flicn a senA.ift iiqo it nocasorvl

Section 11 ol this bill requires the Department to ptepaie a report ofreeonitnemlations lot chanites lor residential
psychiatric and substance abuse ire. intent pioyianis that address reduction o f medical assistance expenditures,
cnhancment of parental responsibility, ami ma\imi/aiion oftlmd -p.uty resources

I Ins provision will have a zero fiscal cost umlici thc assumption that the new Miini: the Kids Home Project

Manaecr position in the | NO7 proposed hudpet is funded

I he icport would be written bv the new posnton.

I'lus is the only section ol tho bill llt.it affects the lision ol Heluv loial llealth Hie eligibility yioups affcited
(recipients of lone-term e.ue services ,nul minors applymi' I"i themselves) by this bill peneiallv do not use mental

health ser\ ices

Prepared by: Ctiristy Wilier Duoctoi
Division Behavioral Health Services

Approved by: Karleun Jackson. Commit sionc-r

Agency Department ot Hr-.Yth and Social Sorvici-s

iMe, nv t titv? f Milt

Phone 269-3-110
Dulu/Time 04/12/2000

Date 04' 127006

I'auc 1 uf |



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 2
2006 LEGISLATIVE SESSION Bill Version: CSHB4?G(HES)
( H) Publish Dole 4/12/06
Revision Dale/Time (Note If correction): Dept. Affected: Health & Social Services
RELATING TO MEDICAL ASSISTANCE
Title ELIGIBILITY AND COVERAGE FOR PERSONS RDU Public Assistance
UNDER 21

Component Public Assistance Field Svcs

Sponsor COGHILL
Requester HOUSE (FIN) Component No. 236
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do no) include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 40.6 162.4 162.4 162.4 1624 162.4
Travel
Contractual 4.3 17.0 17.0 17.0 170 17.0
(Supplies 6.8 5.0 5.0 5.0 5.0 50
Equipment
Land & Structures
brants & Claims
Miscellaneous

TOTAL OPERATING 51.7 184.4 184.4 184.4 184.4 184.4
ICAPITAL EXPENDITURES
ICHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipls 259 922 92.2 922 92 2 922
1003 GF Match 258 927? 92.2 92.2 92 2 92 2

1004 GF
1037 GF/Mcrital Health
Other(Spectfy Type-do not abbreviate)
Other(Specify Type-do not abbreviate)
TOTAL 51.7 184.4 184.4 184.4 184.4 184.4

Eﬁé#s I ﬁl)esNgo?(n ﬁjfrFSH&%ega%ﬂt%%og?lIﬁgsltﬁcluded—mthvaernor‘s FY 2007 budget proposal: I

Full-lime 2 2 2 2 2 2

Part-time 1 1 1 1 1 1
Temporary

ANALYSIS: (Attach a separate pnejn if necessary)

This bill contains provisions that change medical assistance eligibility in AS 47.07.020 , which

will increase the workload ofliligibiliiy Technicians.

Section 7, subsection (j-k) limits who may apply for medical assistance for a person under IN

years of age.
Section 7. subsection (I) requires that persons applying for medical assistance must enroll for

Medicare if eligible.

These provisions increase workload by requiring Eligibility Technicians to spend more time
with applicants searching for legal guardians or parents of minors, and assisting eligible persons

to enroll in Medicare.

Prepared by: Kilty Fnrnham. Director | hone_465-5835
Division Public Assistance Dalo/Time 04/12/2006
Approved by: Knrleen Jackson. Commissions Date 04/12/2006
Agency Department ot Health and Social Services

Pago 1013



FISCAL NOTE
FN 2 CSHB 426(HES)

STATE OF ALASKA

2006 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

MINORS APPLYING FOR MEDICAID
Currently, any adult may apply 0!l behalf ofa minor and minors may apply for themselves. Section

7, subsections (j) and (k) provide that only an adult who has a legal or vested interest may apply for
Medicaid on behalf of a child under age IS, The department must make reasonable efforts to contact
the parent or legal guardian before granting a waiver of consent. If a waiver of consent is granted, thc
department must document the reason for the waiver in the child's medical assistance rccord. Under
this provision, Division staff will have to spend more time with applicants to contact and obtain
consent of thc parent or legal guardian or document a waiver.

Total Annual Costs —SI 10.6 thousand for an additional 1.5 positions plus an extra $4.4 thousand in
FYO07

Assumptions:
-Approximately 3800 minor children apply for Medicaid each year.

-An additional 45 minutes per application, on average, will be needed for eligibility staff to contact a
minor applicant's parcnt(s) or legal guardian to obtain consent (or make a reasonable attempt to
obtain consent) for the application, or to gather enough information needed to waive consent.
-3800 applications/per year x 45 minutes - 171,000 minutes per year or 2.850 hours

-Eligibility staffwork 162 hours month x 12 - 1944 hours/year

-2850 hours per vear/1944 hours per technician - 1.5 workers

-Average personnel costs for an Eligibility Technician Il is S64.944/year

-One-time cost for compilers and software in FY2007 - S2.200 position

-Annual costs for office space, phones A supplies - SS.800/position

-1 Eligibility Technician il full time - $64,944 » 1 Eligibility Technician Il part-time - $32,472 -

$97.416 year

-Supplies (& contractual costs for 1.5 positions $15,400 in FYO07: $13,200 year EYOS and beyond

ENROLLMENT IN MEDICARE
Currently, enrollment in Medicare is optional for medical assistance applicants. Section 7, subsection

(I) requires that a person win* is eligible must Inst enroll in the Medicare program before they are
eligible to receive benefits through Medicaid. Under this provision Division staff will haveto spend
more time with applicants to evaluate Medicare eligiblily and monitoi their continued enrollmentin

Medicare.

Total Annual Costs $73.7 thousand for an additional 1position plus an extra $2.2 thousand Il
FYO07

Assumptions:
-On average. 1SOU individuals per month appear eligible for, and not enrolled in Medicare

-Eligibility fot Medicare will be assessed at initial application and during the u-month eligibility
teview

Eligibility staffWill need an additional 60 minutes per month to evaluate an tulividual's eligibility
li*r Medicare, and to require and monitor enrollment as a condition of eligibility Im Medicaid

1800 individuals per month \ 60 mins ease 1800 hours 12 months 150 hours month
Page 2 of 3



FISCAL NOTE
FN 2 CSHB 426(HES)
STATE OF ALASKA
2006 LEGISLATIVE SESSION

ANALYJSIS-CONUNLEAIIQi

-Average personnel costs lor an Eligibility Tech Il is S64,944/year
-One-time cost for computers and software in FY2007 = S2,200/position
-Ar. ual costs for office space, phones & supplies - S8,800/position

-1 Eligibility Technician 1l full time = 564,944/ycar
-Supplies & contractual costs for I position - S15.400 in FYO07; SI 3,200/year FY08 and beyond

Other Assumptions:
-The bill takes effect July 1, 2006; however, implementation would be delayed until the 4th Quarter

while waiting for approval of a Medicaid Stale Plan Amendment. For this reason, FYQ7 is 25% ofa
full year.

-The federal matching rate is 50%.

-The other sections of this bill will not substantially increase thc workload and do not need a fiscal
note in this component.



FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Dale/Time (Note If correction):

RELATING TO MEDICAL ASSISTANCE

Title ELIGIBILITY AND COVERAGE FOR PERSONS

UNDER 21

Sponsor COGHILL
Requester HOUSE (FIN)

Expenditures/Revenues

F seal Note Number:
CSHB 426(HES)
4/12/06

BUI Version:
( H ) Publish Date:

Dept. Affected: Health & Social Services
RDU Senior and Disabilities Svcs

Component Senior/Disabilities Medicaid Svc

Component No. 2662

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims (83.1)

Miscellaneous

TOTAL OPERATING (83.1)

CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)

FUND SOURCE

1002 Federal Receipts (47.8)
1003 GF Match | 35 3)

1004 GF

1037 GF/Mental Health

Other(Specify Type-do not abbreviate)
Olher(Specify Type-do not abbreviate)

TOTAL (83.1)

Estimate of any current year (FY2006) cost:

FY 2007

FY 2008

(415.0)

(415.0)

(220.9)
(194 1)

(415.0)

FY 2009 FY 2010 FY 2011 FY 2012
( 500.0) ( 500.0) (500.0) (500.0)
( 500.0) ( 500.0) ( 500.0) ( 500.0)
(Thousands of Dollars)
(252 2) (250.0) 1250.0) (250 0)
(247 8) f 250 0) (250.0) ( 250 0)
( 500.0) ( 500.0) ( 500.0) ( 500.0)

Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal;

(Full-time
Parl-time
[Temporary

ANALYSIS:

(Attach a supauitc pace il nocettsnrv)

This bill contains provisions that briny Alaska Statute into line with the deficit Reduction Act
0f2005 including many mandatory rule changes related to determining Imanual eligibility for

long-tenn-eare related Medicaid.

See. B makes it more difficult to use an annuity to shelter assets when trying to qualify for

Medicaid.

See. 7, subsection (m) allows the State to impose stricter penalties for transferring assets at

helow-market value.

See. 7. subsection (n) allows that @ home valued over $50(1.000 can be a resource in _
determining eligibility. See. S clarifies when a person on @ home and community based wai\cr

may be terminated from the waiv er.

| hese provisions will reduce Medicaid costs b
Medicaid, most of whom are eligible for the O

Rod Moline. Director
Senior and Disabilities Service'.

Prepared by
Division

Approved by Knrleon Jackson. Commissioner
Agency

Y

der Alaskans waiv er program.

Department of Health and Social Services

reducing the number of persons eligible for

Phone 465-3819
Date Time O4'1?/?006

Date 04/12/200R

Page 10l 3



FISCAL NOTE
I'M 3 CSHB 426(HES)

STATE OF ALASKA
2006 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

MEDICAID-QUALIFVING ANNUIITES
Currently, various kinds of trusts and annuities can be used lo shelter assets when trying lo qualify

for Medicaid. Thc federal law cited in the bill places more restrictions on annuities used for
Medicaid purposes than exist now. Section 6 limits the annuities that do not affect eligibility to only

those that meet the requirements of the federal law. This bill also gives the State the right lo recover
the balance of an annuity should a recipient die before the annuity has fully paid om,

Annual savings: SO. This provision will not have a fiscal impact as it is not included in the budget

now.

TRANSFER OF ASSETS AT BELOW-MARKET VALUE
Generally speaking, ifa person applying for or receiving Medicaid benefits has transferred an asset

at bclow-market value, that person may be subject lo a period of ineligibility. Currently, the State can
impose a penally period beginning with the date of transfer. Section 7, subsection (in) allows the
penalty period to begin with the date of application for Medicaid. This will eliminate almost all

instances when an individual escapes serving a penalty period because the penalty period has already
run its course before the Medicaid application is submitted. This would mostly affect applicant's

seeking long-term care coverage including long-term care services under the Older Alaskans waiver

program.

Annual savings to Medicaid S250.0 thousand

Assumptions:
-The number of applicants penalized in past 6 months <> which is 12 annually

-Average number of mouths penalized - 5
Estimated total number of months eligibility is delayed annually due to penalties

'Applicants would have been eligible for the OA waiver program
Average annual cost per ()A waiver recipient  S50.000, v liich is $4,167 per month

Ihe savings will ramp up over a 3-year period

60

HOMES AS A RESOURCE
Normally, a person's home is an exempt resource for Medicaid eligibility purposes. Section 7,

subsection (n) puts a limit on the value of a home that would still qualify for this exemption. In
effect, an individual will be ineligible for Medicaid if their home has an equity value for more than
$500,000, unless they sell it. borrowed against it. or lake out a reverse mortgage to reduce the equity
below $500,000. litis would mostly affect applicants seeking long-term care coverage including
long-term care set sices under the OA Waiver program.

Annual si\ mgs lo Medicaid $250.0 thousand

Assumptions’
Currently number of long-term care recipients know n to have a home \allied over $500,000 0

1Jon'l hale any data on number <l applicants with homes valued over $500.0011

I-Niimatcd number of applicants pci year with homes valued over $500,000 who would now be
ineligible 5

Applicants would base been eligible for the OA waiver piogram

Average annual cost per OA waiver recipient  $50,(100
I'ane 2 0f3



FISCAL NOTE

EN 3 CSHB 426(HES)

STATE OF ALASKA
2006 LEGISLATIVE SESSION

ANALYSIS CQKTMUAIm

TERMINATING WA IVER
SERVICES This section is in response

to a class action lawsuit tiled against thc Divsion regarding how individuals from the Older Alaskans
and Adults with Physical Disabilities waivers are assessed and terminated from the program, Prior
to the litigation the Division only assessed individuals based on the current circumstances and level
of client function. Section 8 says that a person who is eligible for a home and community based
waiver may be terminated from the waiver only if the recipient scores below thc eligibility standard
on the ascssment and an independant qualified health care professional certifies that the rccipeint's

condition has materially improved from the previous assessment.

Annual savings: SO. This provision will not have a fiscal impact as il is not included in the budget
now. It will be a cost avoidance.

Other Assumptions:
-The bill lakes effect July 1. 2006; however, implementation would be delayed until the 4lh Quarter

while waiting for approval of a Medicaid State Plan Amendment. For this reason. FY2007 is 25% of

a full year.

-The federal matching rite is the estimated SPY quarterly average FMAP for the applicable year:
FYO07 57.58%, FY08=53.22%, FYOO-50.44%; FYK) to FY12 50.00%,

-The other sections of this bill do not need a fiscal note in this component,

Page 3 0f3



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 4
2006 LEGISLATIVE SESSION Bill Version: CSHB 426Q-IES)
( H ) Publish Date: 4/12/06
Revision Dale/Time (Note it correction). Dept. Affected: Health & Social Services
RELATING TO MEDICAL ASSISTANCE
Title ELIGIBILITY AND COVERAGE FOR PERSONS RDU Health Care Services
UNDER 21

Component Medicaid Services

Sponsor COGHILL

Requester HOUSE (FIN) Component No. 2077
Expenditures/Revenues (Tiiousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims (2.734.9) (10.884.6) (10.884.6) ( 10.884.6) (10.884.6) ( 10.884 6)

Miscellaneous
TOTAL OPERATING (2,734.9) (10.884.6) (10,884.6) (10.884.6) ( 10,884.6) ( 10.884.6)

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts (1.574.8) (5.792.8) (5.490.2) (5.442 3) (5.442.3) (5.442.3)
1003 GF Match (11601) (5.001 8) (5.394 4) 15.442.3) (5.442 3) f 5.442.3)
1004 GF

1037 GF/Mental Health
Olher(Specify Type-do not abbreviate)
OtherfSpecify Type-do not abbreviate)

TOTAL (2.734.9) (10.884.6) (10.884.6) (10,884.6) ( 10,884.6) ( 10.884.6)
Estimate of any current year (FY2006) ¢ o s t:
Mark this box (X) if funding for this bill is included in thc Governor's FY 2007 budget proposal: L
POSITIONS
Full-time
Part-time

Temporary

ANALYSIS: (fittnch u wvorute patjo if necessary)

This bill contains provisions llutl would help to ensure repayment to the Medicaid program for
eases involving Medicaid recipients receiving settlements or judgn cuts from third party payers
and would change medical assistance eligibility lor minors and persons eligible lor Medicare.
These provisions will reduce Medicaid expenditures by increasing recoveries and reducing the
number of persons eligible for Medicaid.

Sections 1-5 and 9*10 contain provisions that will result in more subrogation cases and
increased recoveries lor the Medicaid program.

Section 7. subsection (j-k) limits who may apply lor medical assistance for a person under IS
years of age:

Section. 7. subsection tl) requires that persons applying for medical assistance must enroll for
Medicare if eligible.

Prepared by: Dwayne Peeples. Director Phone 465-6830

DIVISIOH Health Cam Services Date:'Time 04112/2006
Approvod by Knrloon Jackson. Commissioner Date 04'12/2006

Agency Department of Health and Social Services

«, *0 | £ iti5 I'age 1 of 3



F'Scﬁﬁ ZOTE CSHB 426(HES)

STATE OF ALASKA
2006 LEGISLATIVE SESSION

SUBROGATION AND RECOVERIES
Sections 1-5 and 9-10 of this bill requires insurers to coordinate benefits with other insurers

(including Medicaid); clarifies that the department may take the role of the recipient when the
department has paid medical claims on behalf of the recipient and the recipient may be in a position
to recover funds that arc partially attributable to the injury and medical carc received; clarifies that
the Department may take the place of thc recipient and pursue recover)' if the recipient chooses not
to pursue a liable 3rd parly; and requires that thc state be notified of cases and settlements from third
party payers. Section 5 provides the state the ability to attach Permanent Fund dividends of recipients
in cases where the state is not notified of a Medicaid recipient's recover)' and has no other recourse lo
recover amounts paid. Currently the Department is authorized to garnish a recipient's PFD to recover
General Relief. Adult Public Assistance, food stamps and Alaska Temporary Assistance Program
overpayments, but not Medicaid. The department needs the same authority to recoup overpayments
from Medicaid recipients who have received Medicaid coverage but shouldn't have, including those
who choose to receive continued Medicaid benefits pending a fair hearing, but who ultimately lose
the fair hearing. One of the most efficient and least intrusive recovery methods has been to garnish

the recipient's PFD.
Annual savings t »Medicaid: S1,010.2

Assumptions:

-Additional staff resources from Department of Law applied to subrogation oases
-Annual subrogation recoveries of SIM arc doubled

*Increased amount of subrogation recoveries - S1,000.0

-Number of cases with a successful garnishment of PFD annually - 12

-Average amount collected by garnishing PFD  1>X50

-Annual amount collected by garnishing PFD -510.2

MINORS APPLYING FOR MEDIC AID
Currently, any adult may apply on behalfofa minor and minors may apply for themselves. Section

7. subsections (i) and (k) provide that only an adult who has a legal or vested interest may apply for
Medicaid on behalf oi a child under age IS. The department must make reasonable efforts to contact
the parent or legal guardian before granting a waiver of consent. If a waiver of consent is granted, the
department must document thc reason for the waiver in the child's medical assistance record. Under
this provision, some applicants will not be eligible because either thcadult refuses to enroll the minor

or the additional income makes the minor ineligible.
Annual savings to Medicaid: S334.4

Assumptions:
Number of minor children who apply themselves foi Medicaid each year 3X00
I"i>would be ineligible because the parent'guardian refuses to enroll ~ 3X minors

IVewould be ineligible because the parent guardian's income exceeds the income limits 38

minors

Average annual cost per minor  $4,4(10
Page 2 of 3



FISCAL NOTE

EN 4 CSHB 426(HES)

STATE OF ALASKA
2(Ms;. LEGISLATIVE SESSION

ANAI YSIS CONTINUATION

ENROLLMENT IN MEDICARE
Currently, enrollment in Medicare is optional for medical assistance applicants. Section 7. subsection

(D requires that a person who is eligible must first enroll in the Medicare program before they are
eligible to receive benefits through Medicaid. In June, 2005, the Centers for Medicare and Medicaid
Services (CMS) informally revised its policy and now allows states to require Medicare enrollment
as a condition of eligibility for those who qualify for it. Most, but not all. seniors have enrolled in
Medicare and adding this requirement would help the department maximize the 100% federal dollars
available from Medicare for all Medicare eligible recipients. Medicare Part A would pay for some of
the most expensive individual cases, including those with end-slagc renal disease. Medicaid would
continue to pay the premiums and co-payments for the lowest income Medicare recipients.

Annual savings to Medicaid: $9,540.0

Assumptions:
-On average, 1800 individuals per year appear eligible for. and not enrolled in Medicare

-Total Average annual Medicaid benefits costs avoided per Medicare enrollee = $6,500.00
-Annual amount of Medicaid benefit costs saved by requiring Medicare enrollment $11.700.0
($6,500 x 1,800)

-Savings are offset somewhat by the additional cost of premiums for Medicare recipients
-Weighted average monthly premium amount for Medicare $100 or $1,200.00 p/year

-Increased annual costs for premium buy-in of persons required to enroll in Medicare
($1,200.00 x 1S00)

$2,160.0

Other Assumptions:
-The bill takes effect July I, 2006: however, implementation would be delayed until the 4th Quarter

while waiting for approval of a Medicaid Stale Plan Amendment. For this reason FY2007 is 25% of

a full year's costs.

-The federal matehiim rate is the estimated SFY quarterly average FN1AP for the applicable year
FYQO7 57.58%.. I;YUS" 53.22%., FY09-50.44%,; PYIO to FY 12-50.00%.

I he other sections of this bill do not need a fiscal note in this component

Page 3 0f 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 5
2006 LEGISLATIVE SESSION Bill Version: CSHB426(HES)__
(H ) Publish Dale: 4/12/06
Revision Dale/Time (Note if correction): Dept. Affected: Health & Social Services
RELATING TO MEDICAL ASSISTANCE
Title ELIGIBILITY AND COVERAGE FOR PERSONS RDU Health Care Services
UNDER 21

Component Medical Assistance Admin.

242

FY 2011

190.3

Sponsor COGHILL

Requester HOUSE (FIN) Component No.
EXpendItureS/RevenUES (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010
Personal Services

Travel

Contractual 190.3 190.3 1903 190.3
Supplies

Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 190.3 190.3 190.3 190.3

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0) l

FUND SOURCE (Thousands ot Dollars)

1002 Federal Receipts 95.2 95.2 95.2 95.2
1003 GF Match 95.1 95 1 95.1 951
1004 GF

1037 GF/Menta! Healtn
OtherfSpecify Type-do not abbreviate)
Other/Specify Type-do not abbreviate)
TOTAL 190.3 190.3 190.3 190.3

Estimate of anv current year (FY2006) cost:

190.3

95 2
951

190.3

Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: iflttucl) a svoara/o Unao itwccssmy)

FY 2012

190.3

190.3

95.2
951

190.3

This bill contains provisions that would help to ensure repayment to the Medicaid program for
cases involving Medicaid recipients receiving settlements or judgments from third party payers.

The requirements contained in this bill will result in more subrogation eases and increased
recoveries for Ihe Medicaid program. This bill will increase thc caseload for Department uf

Law employees working in the subrogation area.

Prepared by Dwavnc- Peoples, Director Phone 465-5B30
Division Health Care Service*. Date/Time G4,t?',7006
Approved by. Karleen Jackson. Commissioner Dale 04/12"2006
Arjoncy Department ol Health and Social Services
l'age | of 2
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FISCAL NOTE
FN 5 CSHB 426(HES)

STATE OF ALASKA
2006 LEGISLATIVE SESSION

ANALYSIS CONTINUATION.

SUBROGATION AND RECOVERIES
Sections 1-5 and 9-10 of this bill requires insurers to coordinate benefits with other insurers

(including Medicaid); clarifies that the department may take the role of the recipient when thc
department has paid medical claims on behalf of thc recipient and the recipient may be in a position
to recover funds that arc partially attributable to thc injury and medical care received; clarifies that
the Department may take the place of the recipient and pursue recovery if the recipient chooses not
lo pursue a liable 3rd party ; requires that the state be notified of cases and settlements from third
party payers; and provides the state the ability to attach Permanent Fund dividends of recipients in
cases where the state is not notified of a Medicaid recipient's recovery and has no other recourse lo

recover amounts paid,

These provisions will increase the caseload for Department of Law employees working in the
subrogation area. Health Care Services currently has an RSA with the Department of Law for
subrogation work. Health Care Services would expand the RSA by $190.3 for additional
Department of Law staff of 1 FTE attorney and 1 FTP law office assistant. With the additional staff,

the Department of Law estimates subrogation recoveries could easily double.

Assumptions:
-Subrogation caseload doubles from SIM per year lo $2M

-The bill takes effect July I, 2006. The Department of Law intends to staff the new positions in July.

-The federal matching rate is 50%.

mfhe oilier sections of this bill will not substantially increase the workload and do not need a fiscal
note in this component.

Page 2 of 2



ALASKA STATE HOUSE OF REPRESF vfATIVES

Contact:
Interim Address: (
3340 Badger Roadfax#
North Pole, AK 99705State
(907)-4SS-5725
Fax# (907)-488-4271

REPRESENTATIVE JOHN COGHILL
LIB 42ft Medical Assistance Eligibility

Sectional for Version |

Section 1: This section requires insurers to coordinate benefits, provide
information on their covered population, and provide for a three-year timely filing
limit for the Medicaid program.

Medicaid often bills other insurance for claims paid by the program when
other insurance is found to exist for the recipient. A common problem has been
short timely filing requirements by other insurance, which has resulted in a failure

to recover the claim.

Section 2: Phis section clarifigg71285 ° partment has paid medical claims
on behalf of the recipient and the recipient may be in position to recover funds
which are partially attributable to the injury and medical care received, the
Department can act on behalf of the recipient to recover funds even when the

recipients does not pursue a liable third-party.

Section 3: A common problem has been that settlements will occur without
the department's knowledge and teeovery against recipients or their attorney after
the fact is near impossible. This section requires not only the recipient, but also
the recipient’s attorney, to notify the department of any case or action, which may
involve the recovery of payments made, by the department on behalf of the

recipient.

It also provides for remedies when the law is not followed, A lawyer will
be held civilly liable for not notifying the department of recovery actions.

Another provision of this section requires the Attorney General to sign off
on any settlement that involves a recipient of medical assistance requiring past
medical expenses paid by the department in a case that results in a settlement to

be reimbursed.

Session

(907M65-3258
Capitol
Room 204



Finally, AS 47.05.07 is a provision, which disqualifies any new provision
of the law related to subrogation, assignment, or lien conflicts, that is contrary to

federal law.

Section 4. This section creates a priority for liens that places the State’s claims
from Medicaid reimbursements over all other liens except tax liens and attorneys
fees and costs. This gives a preference to the Medicaid claims over health care
providers who would otherwise collect from Medicaid and leave it lo the State to

get reimbursement.

Section 5. Benefit overpayments occur under several circumstances. One
situation would be someone is found guilty of program abuse or fraud. The
department would seek repayment. Another would be a person’s coverage is
discontinued and that person requests a fair hearing. Be '.eiits continue until thc
fair hearing occurs. If the fair hearing finds in favor of the State, the department
can seek repayment of those benefits provided during the period offline between
notice of discontinuance and the fair hearing.

This section adds medical assistance to the list of pr<grams for which the
department may garnish a recipient’'s PFD in order to secure reimbursement for an
overpayment. The state paid portion of the overpayment goes to the Dept, of
Revenue, the federal portion to the federal government.

Section 6. The section brings Alaska Statute in line with the Deficit
Reduction Act of 2005 in regards to transfer ol’assets and annuities. It allows
person to transfer assets into a Miller Trust and treats annuities like a Miller Trust.
This allows them to qualify formedical assistance without having to sell
resources or gives them the option of selling large resources and invest thc
proceeds in an annuity. The income from the annuity is counted as income in
determining eligibility, but the annuity is not counted as a resource. When assets
are transferred or an annuity is established, the applicant agrees to grant the State
a claim to the assets remaining at the death of the individual to reimburse the total
medical assistance paid on behalfof the individual.

Section 7. Subsection (j) limits who may apply for Medieaid coverage for a
person under IS years of age. Only a parent or legal guardian, an adult caretaker
relative who lives with the child,or an employee of the department who is

applying fora child in state custody can apply for Medicaid coverage lor the
child.

(k) Provides that an unemancipated child may apply for Medieaid on the
child’s own behalf if the parent or legal guardian consents. The department may
waive consent if the child expresses reasonable fear of the parent or guardian or if
reasonable effort has been made lo locate a parent or legal guardian but is

unsuccessful in locating the parent or legal guardian.



(i) Requires Medicare enrollment for senior citizens and certain individuals with
disabilities before they can qualify for benefits and services under the Medieaid
progiam. The department believes this change will maximize the 100% federal

dollars available from Medicare,

(m)When a person transfers an asset for less than fair market value, thc State can
impose a penalty period beginning only with the date of thc less than fair market
value transfer. This provision will allow the penalty period to start with the date

of application for Medicaid.

(n) This covers another provision of the Deficit Reduction Act of 2005.
Generally, a home is an exempt resource. The provision puts a limit on the value
of a home that would still qualify for this coemption of $500,000.

Section 8. This addresses a lawsuit filed against the state, which would require
the State to determine the medical condition of a client on a Medicaid Waiver had
“materially improved" before removing the client from the waiver. This section
inserts the “materially improved" language into Alaska Statute.

Section 9. Repeals a subsection of AS 47.0J.070 that allows the department
to waive subrogation rights lo all or part of the amount of medical assistance paid
on behalf of a recipient of medical assistance in eases of undue hardship. The
State would be mandated to pursue third party reimbursement.

Section 10. Sections 2 4 of HB 426 would apply to a cause of action related
to subrogation, assignment, or lien by DIISS on or alter the effective date.

Section 11. This section addresses concerns Representative Coghill has about
the State paying for residential psychiatric treatment and substance abuse
treatment for minors whose parents have medical insurance coverage. In
discussing the issue with the department it became apparent the problem is rot

easily solved.

this section directs the department to review the authorization process with
priv ate insurance carriers and how they differ from the assessment process of the
department. They are instructed to report back to the legislature no later than the
first day of the next regular legislative session on how to maximize third-party
coverage, enhance and clarify parental financial responsibility, and reduce
medical assistance expenditures for residential psychiatric treatment and
substance abuse treatment.

Section 12. Directs the department tv, on enactment ol 1IB 42(>. to apply lor
federal appioval of a revised state plan reflecting the changes made in the bill.

Section 13. I he bill would have the effective date ol July 1, 2'ino or the date of
federal approval of revised plan, which is later.
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AMENDMENT

OFFERED IN THE HOUSE FINANCE BY
COMMITTEE
TO: CSHB 426(HES)

Page 7, line 26. through Page S, line 30:
Delete all material and inf rt:

"See. 47.07.045. Home and community-based services, (a) The department
may provide home and community-based services under waivers in accordance with 42
U.S.C. 1396 - 1396p (Title XIX. Social Security Act), this chapter, and regulations
adopted under this chapter, if the department has received approval from the federal
government and the department has appropriations allocated for the purpose. To
supplement the standards in (b) of this section, the department shall establish in
regulation additional standards fot eligibility. id payment for thc services.
(b) Before the department may terminate payment for services provided under (a)
of this section.
(1) the recipient must have had an annual assessment to determine
whether the recipient continues to meet the standards set in or under (a) of this section:
(2) the annual assessment must have been reviewed by an independent
qualified health care professional under contract with the department: for purposes of this

paragraph, "independent qualified health earc professional” means

(A) for a waiver based on mental retardation or developmental
disability, a person who i.; qualified under 42 C.I R 483.430 as a mental
ietardation professional;

(B) for other allowable waiveirs, a registered nurse licensed under

AS ON OS who is qualified to assess children with complex medical conditions.



10
11
12
13
14
15
16
17
1S
19
20
21

23
24
25

29

25
29
30

31

older Alaskans, or adulls with physical disabilities, as applicable; and
(3) the annual assessment must find that the recipient's condition has
materially improved since the previous annual assessment; for purposes of this paragraph,
"materially improved™” means that a recipient who previously qualified for a waiver for

(A) a child with complex medical conditions no longer requires
technology dependence or sustains life-threatening conditions, and is expected to
be treated in a skilled nursing facility for less than 30 days each year;

(B) mental retardation or developmental disability no longer needs
the level of care provided by an intermediate care facility for the mentally
retarded either because the qualifying diagnosis has changed or the recipient is
able to demonstrate the ability to function in a home setting without the need for
waiver services;

(C) an older Alaskan or adult with physical disabilities no longer
has a functional limitation or cognitive impairment that would result in the need
for nursing home placement, and the recipient is able to demonstrate the ability to

function in a home setting without the need for waiver services."

Page 9. following line 19:

Insert a new hill section to read:

"* See. 12. Thc uncodificd law of the State of Alaska is amended by adding a new section to
read*.

TRANSITION FOR SFC. 8 OF THIS ACT: REGULATIONS FOR HOME AND
COMMI NITV-BASED SERVICES. To the extent that regulations 0ll home and community-
based sen ices that are in effect on the effective dale of sec. 8 of this Act are not inconsistent
with the language and purposes of sec. S of this Act, those regulations remain in effect as valid

regulations implementing sec 8 of this Act"

Renumber the Ibllowiny bill sections accordinch.

Page i> line 24, following "under":

Insert "sees. 1-7and 9of
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Page 9, following line 26:
Insert a new hill section to read:

"* Sec. 14. Sections S and 12 of this Act take effect immediately under AS 01.10.070(c)."
Renumber the remaining bill section accordingly.
Page 9, line 27:
Delete "This"

Insert "Except as provided in see, 14 of this Act, this"

Delete "sec. 12"

Insert "sec. 13"

Page 9, line 29, following "by":

Insert "secs. 1- 7 and 9 of'



Representative John Coghill
State Capitol, Room 204
Juneau, AK 99801-1182

i hswcBE® | —

MB 426 Medical Assistance Eligibility
Sponsor Statement

In times when federal dollars are diminishing, the legislature will have to review policies for
providing for the public health. To better provide medical assistance to the truly needy, some

eligibility requirements need to be changed.

As the department has put it, we are trying to address the "low hanging apples” that drain
millions of dollars a year from a program that is growing in astounding increments.

MB 426 puts best practices to u:c by increasing third-party reimbursement, reducing Medieaid
abuse and fraud, setting home equity limits, and implementing new federal requirements on the
State for asset transfers and treating annuities like a Millers Trust.

This bill also requires a person applying for medical assistance for a minor to be that person's
parent or legal guardian, unless the parent or legal guardian is a minor. |If a child is in state
custody, an employee of the department can apply for coverage. The MSS committee substitute
provides a waiver for unemancipated children who express fear of a parent or guardian, or whose
parent or legal guardian cannot he located after a reasonable effort to do so by the department.

Currently, the unmarried lather’s income and resources are not considered in determining the
eligibility of a pregnant woman Ibr Medicaid. While the new CS eliminates income guidelines
for unmarried fathers, we are exploring other ways lo make the unmarried father financially

responsible for the medical costs of a child.

MB 426 legislation repeals a statute that allowed the department to waive subrogation rights to
third parly reimbursements in eases of undue hardship. The department will now be required to

pursue all third party reimbursements.

Section S of the bill addresses a lawsuit filed against the state, which would require the State to
determine the medical condition of a client on a Medieaid Waiver had “materially improved"
before removing the client from the waiver. 11B 426 adds that requirement to Alaska Statute.

Lastly, this bill directs the department to report back to the legislature no later than the first day
of the Twenty-fifth Legislature on ways to icduce medical assistance expenditures for services
received in residential psychiatric treatment centers by enhancing parental financial
responsibilities and maximizing third-parts resources available. Under current law a child could
be placed in residential treatment and qualify lbr medical assistance after being out of the family
home for thirty days, even though one or both parents have medical insurance.



CS HB 426 Medical Assistance for Persons Under 21

Fiscal Note Summary by Section

Dollars in thousands

Total Al

Sections 1-4, 9-10.

Subrogation of medical
assistance overpayments

Section 5.

Garnish Permanent Fund
Dividend

Section 6.
Medicaid-qualifying annuities and
transfer of assets

Section 7, subsection - .
Parent or legal guardian must

submit the application for a
person underage 18

Section 7, subsection (1).

Must enroll in Medicare if eligible

Section 7, subsection (in).

Penalty period for transfer of
assets at less than fair market
.value (DRA 2006)

Section 7, subsection (n).
Homes exceeding S500K are
resource for Medicaid eligibility

Section 8

Terminating waiver services if
"materially improved"

Section 11
Reporton RPTC changes
recommended by DHSS

% Federal

Total
Federal
GF Match

Total
Federal
GF Match

Total
Federal
GF Match

Total
Federal
GF Match

Total
Federal
GF Match

Total
Federal
GF Match

Total
Federal
GF Match

Total
Federal
GF Match

Total
Federal
GF Match

Total
Federal
GF Match

CSHBA426 Fiscal Note Summary 041206 xls

FY2007

57.58%

($2,575.9)
($1,501.6)
($1,074.2)

($59.7)
($48.8)
($10 9)

($2.6)
($1.5)
($1.1)

§00

$0.0

($52 5)
($32.6)
($19.9)

($2,378.0)
($1,370.9)
($1,007 1)

($2086)
($11.9)
($6-7)

($62.5)
($36.0)
($26 5)

$0 0
$0.0
$0.0

$0 0
$0 0
$0 0

FY2008

53.22%

($10,924.9)
($5,826.2)
($5,098.7)

($809.7)
($437.1)
($372.7)

($102)
($54)
($4.8)

$0.0
$0.0
$0.0

($223.7)
($122.7)
($101.0)

($9,466.3)
($5,040.2)
($4,426 1)

($165.0)
($87 8)
($77 2)

(S250 0)
($133 1)
($117.0)

$00
SO.0
$00

$0 0
$0 0

S00

4112006 version "S"

FY2009

50.44%

($11,009.9)
($5,555.1)
($5,454.8)

($809.7)
($409.3)
($400.5)

($102)
($5 1)
($5.1)

$0.0
$0.0
$0.0

($223.7)
($113.4)
($110.3)

($9,466 3)
($4,775.1)
($4,691 2)

($250.0)
($126.1)
($1239)

($250.0)
($126 1)
($123 9)

SO0
$00
SO0

$00
$0 0
SO0

CSHB426 FN Summary by Section

FY2010

50.00%

($11,009.9)
($5,504.9)
($5,505.0)

($809.7)
($404 8)
($404.9)

(510.2)
($5.1)
($5.1)

$0.0
$0.0
$0.0

($223.7)
($111.9)
($111.8)

($9,466 3)
($4,733.1)
($4.7332)

($250.0)
($125.0)
($125 0)

($250 0)
($1250)
(S125.0)

$00
S0.0
SO0

$00
$00

S00

FY2011

50.00%

($11,009.9)
($5,504.9)
($5,505.0)

($809.7)
($404.8)
($404.9)

($10.2)
($5.1)
($5.1)

SO.0
$0.0
S0.0

($2237)
(5111.9)
($111.8)

(59.466.3)
($4,733.1)
($4,733 2)

($2500)
($1250)
($125 0)

($250.0)
($125.0)
($1250)

$0 0
S0.0
SO0

SO0
SO0
SO0

FY2012

50.00%

($11,009.9)
($5 504.9)
($5,505.0)

($809.7)
($404.8)
(S404.9)

($10.2)
($5.1)
($5.1)

$0.0
$0.0
$0.0

($223.7)
($111.9)
($111.8)

($9,4663)
($4,733.1)
(84,733 2)

($2500)
($125.0)
($1250)

($2500)
($125.0)
($1250)

SO.0
$0
$0 0

$00
$0.0
$0 0

‘& 110\,

Assumptions

Federal % is Title XIX SFY average FMAP.

Effective date of bill is July 1, 2006. Savings begin
FYO7 Q4 waiting for new regulations and approved
SPA, plus normal lag in billing delays except for Lav/
RSA.

amt projected in 2005=52,00.0; 50% recoveries
increase=S1,000.0. HCS admin costs for Dept Law
RSA=$190.3 @ 50% FMAP.

Ucases garnish PFD=12; avg amt collected=$850.

cost avoidance: not budgeted so no fiscal impact

Il self-enrolled < age 19=3800,1% ineligible w/
paient's income=38; 1% parents refuse=38; avg
annual cosgt per enrollee=54,400; DPA admin 1.5 FTE
—E 6 (4) BOOL RAfAT.

est 15.7% age 65+ eligible but not enrolled in
Medicare=1800, avg annual cost avoided per enrollee
=$6,500, est wt avg mo premium for buy-in=S100.
DPA admin 1 FTE= $73 7 @ 50% FMAP

llpenalties in past 6 mos=6, avg months penalized 5;
avg annual cost per OA waiver enrollee=$50,000,

ramp up savings over 3 years

ULtc recipients with S500K home=0, est Uenrollees=
5; avg annual cost per OA waiver enrollee=$50,000

cost avoidance: not budgeted so no fiscal impact

DBH admin costs for report=$0 if BTKH Project Mgr is
funded in SFYO7 budget

4/17/2006

945 AM









SENATE FINANCE COMMITTEE REPC.-fT

DATE: 5/2/06 FURTHER

DATE TURNED .
INTO OFFICE clp ™o

Finance Committee considered CS FOR HOUSE BILL NO. 426(FIN)(title am)
HB 426 MEDICAL ASSISTANCE/INS COOPERATION

"An Act relating to cooperation of insurers with the Department of Health and Social Sen/ices; relatmg_ to
subrogation, assignment, and lien rlgzhts and notices for medical assistance claims; relatlnrq to recovery of medical
assistance overpayments; relating to asset transfers and income diversion by medical” assistance applicants;
relating to assets and Medicare enrollment as they affect medical assistance  coverage: relating to home and
community-based services; reIatm% to medical assistance applications for persons under 21 "years of age;
requiring a report by the Department of Health and Social Services; and providing for an effective date."

and recommends: CS Senate Bill
[Vf be replaced with ~D_CS  CA -HB { } |§|ae\,m\,enTt|lgle
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FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction).

Fiscal Note Number:
Bill Version:
(H ) Publish Date:

Dept. Affected:

RELATING TO MEDICAL ASSISTANCE

Title
UNDER 21

Sponsor COGHILL
Requester HOUSE (FIN)

Expenditures/Revenues

ELIGIBILITY AND COVERAGE FOR PERSONS

RDU Behavioral H

Component Behavioral H

Component No.

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous

TOTAL OPERATING 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1037 GF/Mental Health

Other(Specify Type-do not abbreviate)
Other(Specify Typo-do not abbreviate)

TOTAL 0.0

Fstimate of any current year (FY2006) cost:

FY 2008 FY 2009 FY 2010

0.0 0.0 0.0

(Thousands of Dollars)

0.0 0.0 0.0

r REPORTED OUT

1 MAY 0 5 2006
csHB 426(HEs) > ‘*E FINANCE COMMITTEE
4/12/06

Health & Social Services

ealth

ealth Administration

2665

FY 2011 FY 2012

0.0 0.0

0.0 0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget p.oposal:

POSITIONS

Christy Wilier. Director
Behavioral Health Services

Karleen Jackson, Commissioner

Propared by:
Division
Approved by:
Agency

14 1LV <M

COMMITTEE

Phone 260-3410
Dato/Time 04/12/2006

Dale 04/12/2006

Department of Health and Social Services

COPY

i'ajic 1of |



REPCRTED QJT

FISCAL NOTE MAY 0 5 2006

STATE OF ALASKA Fiscal Note Number: 2 rcijiTC ncrurp (YiIMMITTIF
2(106 LEGISLATIVE SESSION Bill Version: CSHB 426/HES1
( H)Publish Dale 4/12/06
Revision Dale/Time (Note if correction): Depl. Affected: Health & Social Services
RELATING TO MEDICAL ASSISTANCE
Title ELIGIBILITY AND COVERAGE FOR PERSONS RDU Public Assistance
UNDER 21
Component Public Assistance Field Svcs
Sponsor COGHILL
Requester HOUSE (FIN) Component No. 236
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 40.6 162.4 162.4 162.4 162.4 162.4
Travel
Contractual 4.3 17.0 17.0 17.0 17.0 17.0
Supplies 6.8 5.0 5.0 5.0 5.0 5.0
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 51.7 184.4 184.4 184.4 184.4 184.4

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 25.9 92.2 92.2 92.2 92.2 92.2
1003 GF Match 25.8 922 92.2 922 922 92 2
1004 GF
1037 GF/Menlal Health
Other(Specify Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 51.7 184.4 184.4 184.4 184.4 184.4
Estimate of any current year (FY2006) cost:
Mark this box (X) if funding for this bill is included in thc Governor's FY 2007 budget proposal: [
POSITIONS
Full-time 2 2 2 2 2 2
Part-time 1 1 1 1 1 1
Temporarv
ANALYSIS: (Alloch a separate pngo it iwr.uzsary)

This bill contains provisions that change meilical assistance eligibility in AS «17.07.020 . which
will increase the workload of legibility Technicians.

Section 7. subsection (j-k) limits who may apply for medical assistance for a person under 1S

years of age.
Section. 7. subsection (I) requires that persons applying for medical assistance must enroll for

Medicare ifeligible.

These provisions increase workload by requiring Eligibility I~clinicians to spend more time
with applicants searching for legal guardians or parents of minors, and assisting eligible persons
to enroll in Medicare.

Prepared by: Kilty Farnhnm. Director Phone 465-5835
Division Public Assistance Dato/Timc 04/12/2006
Approved by: Karleen Jackson. Commissioner Dato 0*1/12/2006
Agency Department of Health and Social Service's

Pago 10l 3

COMMIITEE COPY



FISCAL NOTE
FN 2 CSHB 426(HES)

STATE OF ALASKA
2006 LEGISLATIVE SESSION

ANALY-SiS-CQNIINHAHQN-

MINORS APPLYING FOR MEDICAID
Currently, any adult may apply on behalfofa minor and minors may apply for themselves. Section

7. subsections (j) and (k) provide that only an adult who has a legal or vested interest may apply for
Medicaid on behalfof a child under age 1S. The department must make reasonable efforts to contact
the parent or legal guardian before granting a waiver of consent. 1f a waiver of consent is granted, the
department must document the reason for the waiver in the child's medical assistance record. Under
this provision, Division staff will have to spend more time with applicants to contact and obtain
consent of the parent or legal guardian or document a waiver.

Total Annual Costs = Sl 10.6 thousand for an additional 1.5 positions plus an extra S4.4 thousand in
FYo7

Assumptions:
-'Approximately 3800 minor children apply for Medicaid each year.
-An additional 45 minutes per application, on average, will be needed for eligibility staff to contact a

minor applicant's parcnt(s) or legal guardian to obtain consent (or make a reasonable attempt to
obtain consent) for the application, or to gather enough information needed to waive consent.
-3800 applications/per year x 45 minutes = 171,000 minutes per year or 2,850 hours
m"Eligibility staff work 162 hours/month x 12 - 1944 hours/year

-*2850 hours per year/i M4 hours per technician = 1.5 workers

-'-Average personnel costs for an Eligibility Technician 11 is $64,944/vear

*'One-time cost for computers and software in FY2007 = $2.200/position

m'Annual costs for office space, phones & supplies - SS.SOO/position
-1 Eligibility Technician Il full time = S64,944 + 1 Eligibility Tec%3376139" , -time 832,472 =

S97.416/year
-Supplies & contractual costs for 1.5 positions = SI 5,400 in FYO07; $13.200/year FY08 and beyond

ENROLLMEN VIN MEDICARE
Currently, enrollment in Medicare is optional for medical assistance applicants. Section 7, subsection

(1) requires that a person who is eligible must first enroll in the Medicare program before they are
eligible to receiv e benefits through Medieaid. | ndcr this provision Division staff will have to spend
more time with applicants to evaluate Medicare cligiblity and monitor their continued enrollment in

Medicare.

Total Annual Costs - S73.7 thousand for an additional 1 position plus an extra $2.2 thousand in
FYO07

Assumptions:
'O n average, 180(1 individuals per month appear eligible for, ami not enrolled in Medicare

-Eligibility Ibr Medicare will be assessed at initial application and during the 6-month eligibility
review

-Eligibility staff will need an add.tional 60 minutes per month to evaluate an individual's eligibility
for Medicare, and to require and monitor enrollment as a condition ol eligibility for Medieaid

-1800 individuals per month x 60 mins/case 1800 hours 12 months 150 hours month
Page 20f3



FISCAL NOTE
FN 2 CSHB 426(HES)

STATE OF ALASKA
2006 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

-Average personnel costs for an Eligibility Tech 11 is $64,944/year
-One-time cost for computers and software in FY2007 = S2.209/position

-Annual costs for office space, phones & supplies = $8,800/position

-1 Eligibility Technician Il full time = $64,944/year
-Supplies & contractual costs for 1position = S15,400 in FY07; 513,200/ycar FYQOS and beyond

Other Assumptions:
-The bill takes effect July 1, 2006; however, implementation would be delayed until the 4th Quarter

while waiting for approval of a Medicaid State Plan Amendment, For this reason, FYOQ7 is 25% of a

full year,

-The federal matching rate is 50%.

-The other sections of this bill will not substantially increase the workload and do not need a fiscal

note in this component.
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REFCRTED QUT

FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Timo (Note ir correction):
RELATING TO MEDICAL ASSISTANCE
ELIGIBILITY AND COVERAGE FOR PERSONS

Title

UNDER 21
Sponsor COGHILL
Requester HOUSE (FIN)

Expenditures/Revenues

MAY 0 5 2006

C SH B 426(HES);pi<7,T:f| > »Nif COMMITTEE
4/12/06

Health & Social Services

Fiscal Note Number:
Bill Version:
(H ) Publish Date:

Dept. Affected:

RDU Senior and Disabilities Svcs

Component Senior/Disabilities Medicaid Svc

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims (83.1) (4150)
Miscellaneous

TOTAL OPERATING (83.1) (415.0)
CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)
FUND SOURCE
1002 Federal Receipts (47.8) (220.9)
1003 GF Match (35.3) (194.1)
1004 GF
1037 GF/Menta! Health
Other(Specify Type-do not abbreviate)
Othor<Specify Type-do not abbreviate)

TOTAL (83.1) (415.0)

Estimate of any current year (FY2006) cost:

Component No 2662
(Thousands of Dollars)
FY 2009 FY 2010 FY 2011 FY 2012
( 500.0) (500.0) (500.0) ( 500.0)
( 500.01 (500.0) (500.0) ( 500.0)
(Thousands of Dollars)
(252.2) (250.0) (250.0) (250.0)
(247.8) (250.0) ( 250.0) ( 250.0)
( 500.0) (500.0) (500.0) (500.0)

Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budgot proposal:

Rod Moline, Director
Senior and Disabilities Services

Prepared by:
Division
Karieen Jackson. Commissioner
Department ot Health and Social Services

COMM311EE

Approved by.
Agency

Phone 465-3819
Date.Tirno 04/12/2006

Date 04/12/2006

Paga 1of 3
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FISCAL NOTE
FN 3 CSHB 426(HES)

STATE OF ALASKA
2006 LEGISLATIVE SESSION

ANALYSIS .CQNJINUAIIQN

MEDICAID-QUALIFYING ANNUITI ES
Currently, various kinds of trusts and annuities can be used to shelter assets when trying to qualify

for Medicaid. The federal law cited in the bill places more restrictions on annuities used for
Medicaid purposes than exist now. Section 6 limits the annuities that do not affect eligibility lo only

those that meet thc requirements of the federal law. This bill also gives thc State the right to recover
the balance of an annuity should a recipient die before the annuity has fully paid out.

Annual savings: SO. This provision will not have a fiscal impact as it is not included in thc budget
now.

TRANSFER OF ASSETS AT BELOW-MARICET VALUE

Generally speaking, ifa person applying for or receiving Medicaid benefits has transferred an asset
at below-market value, that person may be subject to a period of ineligibility. Currently, the State can
impose a penalty period beginning with the date of transfer. Section 7, subsection (m) allows the
penalty period to begin with the date of application for Medicaid. This will eliminate almost all
instances when an individual escapes serving a penalty period because the penalty period has already
run its course before the Medicaid application is submitted. This would mostly affect applicant's
seeking long-term care coverage including long-term care services under the Older Alaskans waiver

program.

Annual savings to Medieaid = $250.0 thousand

Assumptions:
-The number of applicants penalized in past 6 months = 6, which is 12 annually

-Average number of months penalized = 5

-Estimated total number of months eligibility is delayed annually due to penalties = 60
-Applicants would have been eligible for the OA waiver program

-Average annual cost per OA waiver recipient = $50,000, which is $4,167 per month

-The savings will ramp up over a 3-year period

HOMES AS A RESOURCE

Normally, a person's home is an exempt resource for Medieaid eligibility purposes. Section 7,
subsection (n) puts a limit on the value of a home tha> would still qualify for this exemption. In
effect, an individual will be ineligible for Meuicaid if their home has an equity value for more than
$500,000, unless they sell it. borrowed against it. or take out a reverse mortgage to reduce the equity
below $500,000. This would mostly affect applicants seeking long-term care coverage including
long-term care services under the OA Waiver program.

Annual savings to Medicaid = $250.0 thousand

Assumptions:
-Currently number of long-term care recipients known to have a home valued over $500,000- 0

-Don't have any data on number of applicants with Ironies valued over $500,000

-Estimated number of applicants per year with homes valued over $500,000 who would now be
ineligible = 5

-Applicants would have been eligible for the OA waiver program

-Average annual cost per OA waiver recipient  $50,000
Page 2 o0 f3



FISCAL NOTE
CSHB 426(HES)
STATE OF ALASKA
2006 LEGISLATIVE SESSION

TERMINATING WAIVER
SERVICES This section is in response

to n class action lawsuit filed against the Divsion regarding how individuals from the Older Alaskans
and Adults with Physical Disabilities waivers are assessed and terminated from the program. Prior
to the litigation the Division only assessed individuals based on the current circumstances and level
of client function. Section 8 says that a person who is eligible for a home anil community based
waiver may be terminated from the waiver only if the recipient scores below the eligibility standard
on the ascssment and an independant qualified health care professional certifies that the recipcint’s

condition has materially improved from the previous assessment.

Annual savings: SO. This provision will not have a fiscal impact as it is not included in the budget
now. It will be a cost avoidance.

Other Assumptions:
-The bill takes effect July 1. 2006; however, implementation would be delayed until the 4th Quarter

while waiting for approval of a Medicaid State Plan Amendment. For this reason, FY2007 is 25% of
a full vear.

-The other sections of this bill do not need a fiscal note in this component.
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REPORTED OUT

FISCAL NOTE MAY 0 5 2006

STATE OF ALASKA Fiscal Note Number: 4
2006 LEGISLATIVE SESSION Bill Version: C 1B 426(HES) WEENATE fL.NANCE COMMITTEE
(H ) Publish Dale: 4/
Revision Dalo/Tiino (Note if correction): Dept. Affected: Health & Social Services
RELATING TO MEDICAL ASSISTANCE
Title ELIGIBILITY AND COVERAGE FOR PERSONS RDU Health Care Services
UNDER 21
Component Medicaid Services
Sponsor COGHILL
Requester HOUSE (FIN) Component No. 2077
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment

Land S Structures
Grants & Claims (2.734.9) (10.884 6) (10.834.6) ( 10,884.6) ( 10.884 6) ( 10,884 6)

Miscellaneous
TOTAL OPERATING (2,734.9) (10.88*S) (10.884.6) (10,884.6) ( 10,884.6) ( 10,884.6)

CAPITAL EXPENDITURES |

CHANGE IN REVENUES (0)

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts (1.574.8) ( 5.792 8) (5.490.2) (5.442.3) (5.442.3) (5.442.3)
1003 GF Match (1,160.1) (5.091.8) (5,394.4) (5.442.3) (5.442.3) f5.442.3)
1004 GF

1037 GF/Mental Health
Othor(Spec,fy 1ype-do not abbreviate)
Other(Specity Type-do nat abbreviate)
TOTAL (2.734.9) (10.884.6) ( 10.884.6) ( 10,884.6) ( 10,884.6) ( 10,884.6)

Estimate of anv current vcar (FY200C) cost:

Mark this box (X) if funding for this bill is included in tho Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attocii n sopunitc poop itnoccssarv)
This bill contains provisions that would help to ensure repayment to the Medieaid program for
eases involving Medieaid recipients rceci\ ing settlements orjudgments from third party payeis
and would change medical assistance eligibility for minors and persons eligible for Medicare.
These provisions will reduce Medicaid expenditures by increasing recoveries and reducing the
number of persons eligible for Medicaid.

Sections 1-5 and b-10 contain provisions that will result in more subrogation cases and
increased recoveries lbr the Medieaid program.

Section 7. subsection (j-ht limits who may apply for medical assistance for a person tinder IS
years of age;

Section. 7. subsection (I) rcquius that persons applying for medical assistance must enroll for
Medicare ifeligible

Proparod by Dwayne Peoples Director Pfiono 465-5830
Division Health Corn Servicer. Date/Time 04/1272006
Approved by  Knrippn Inckson. Commissioner Date 04 1?/2056
Atjoncy Department of Health .m| Social Service:
Page | o f3
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FISCr J OTE CSHB 426(HES)

STATE OF ALASKA
2006 LEGISLATIVE SESSION

ANALYSIS..CONTINUATION

SUBROGATION AND RECOVERIES
Sections 1-5 and 9-10 of this bill requires insurers to coordinate benefits with other insurers

(including Medicaid); clarifies that the department may take thc role of thc recipient when the
department has paid medical claims on behalfofthe recipient and the recipient may be in a position
to recover funds that are partially attributable to the injury and medical care received; clarifies that
the Department may take the place of the recipient and pursue recovery if the recipient chooses not
lo pursue a liable 3rd party; and requires that the state be notified of cases and settlements from third
party payers. Section 5 provides the state the ability to attach Permanent Fund dividends of recipients
in cases where the state is not notified of a Medicaid recipient's recovery and has no other recourse to
recover amounts paid. Currently the Department is authorized to garnish a recipient's PFD to recover
General Relief, Adult Public Assistance, food stamps and Alaska Temporary Assistance Program
overpayments, but not Medicaid. The department needs the same authority to recoup overpayments
from Medieaid recipients who have received Medicaid coverage but shouldn't have, including those
who choose to receive continued Medicaid benefits pending a fair hearing, but who ultimately lose
the fair hearing. One of the most efficient and least intrusive recovery methods has been to garnish

the recipient's PFD.

Annual savings to Medicaid: S1,010.2

Assumptions:
-Additional staff resources from Department of Law applied to subrogation cases

-Annual subrogation recoveries of SIM are doubled

-Increased amount of subrogation recoveries S1.000.0

-Number of cases with a successful garnishment of PFD annually = 12
-Average amount collected by garnisi :ng PFD - SS50

-Annual amount collected by garnishing PI D - S10.2

.MINORS APPLYING FOR MEDICAID
Currently, any adult may apply on behalfofa minor and minors may apply for themselves. Section

7. subsections (j) and (k) provide that only an adult who has a legal or vested interest may apply for
Medicaid on behalfofa child under are IS. The department must make reasonable efforts to contact
the parent or legal guardian before granting a waiver of consent. Il'a waiver of consent is gt.mted. the
department must document thc reason for the waiver in the child's medical assistance record. IJmler
this provision, some applicants will not be eligible because either theadult refuses to enroll the minor

or the additional income makes the minor ineligible
Annual savings to Medicaid: S334.4

Assumptions:
-Number of minor children who apply themselves for Medicaid each year 3S00

[“»would be ineligible because the parent guatdian refuses to enroll 38 minors
-1"., would be ineligible beca use the parent guardian's income exceeds the income limits 38

minors

-Average annual cost permit or  S4.400
Page 2 0 f3



FISCAL NOTE

EN 4 CSHB 426(HES)

STATE OF ALASKA
2016 LEGISLATIVE SESSION

ANALYSIS_GQNTINUATJQN

ENROLLMENT IN MEDICARE
Currently, enrollment in Medicare is optional for medical assistance applicants. Section 7, subsection

(1) requires that a person who is eligible must first enroll in the Medicare program before they arc
eligible to receive benefits through Medieaid. In June, 2005, the Centers for Medicare and Medicaid
Services (CMS) informally revised its policy and now allows states to require Medicare enrollment
as a condition of eligibility for those who qualify for it, Most, but not all, seniors have enrolled in
Medicare and adding this requirement would help thc department maximize the 100% federal dollars
available from Medicare for all Medicare eligible recipients. Medicare Part A would pay for some of
the most expensive individual cases, including those with end-stage renal disease. Medicaid would
continue to pay thc premiums and co-payments for the lowest income Medicare recipients.

Annual savings to Medicaid: $0,540.0

Assumptions:
-On average, 1800 individuals per year appear eligible for. and not enrolled in Medicare

-Total Average annual Medicaid benefits costs avoided per Medicare enrollee  $6,500.00
-Annual amount of Medicaid benefit costs saved by requiring Medicare enrollment - $11,700.0
($6,500x1,800)

-Savings are offset somewhat by the additional cost of premiums for Medicare recipients
-Weighted average monthly premium amount for Medicare = $100 or S1,200.00 p/year
-Increased annual costs for premium buy-in of persons required to enroll in Medicare - $2,100.0

($1,200.00 x 1800)

Other Assumptions:
-The bill lakes effect July 1.2006; however, implementation would be delayed until the -1th Quarter

while waiting for approval of a Medicaid State Plan Amendment. For this reason FY2007 is 25% of
a full year's costs.

-The federal matching rate is the estimated Sl V quarterly average FMAP for the applicable year:
FYO07 ~57.5S"», FY08=53.22%, FY0<)-50.44%; | Y10 to FY12= 50.0(J%.

-The other sections oflliis bill do not need a fiscal note in this component.
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RRRED AT

FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 5 MAY 0 5 2006
2006 LEGISLATIVE SESSION Bill Version: csh 426HES t3|tIMNCE COMMITE
( H ) Publish Date: 4/12/06
Rovision Date/Time (Note if correction): Dept. Affected: Health & Social Services
RELATING TO MEDICAL ASSISTANCE
Title ELIGIBILITY AND COVERAGE FOR PERSONS RDU Health Caro Services
UNDER 21

Component Medical Assistance Admin.

Sponsor COGHILL

Requester HOUSE (EIN) Component No. 242
Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services

Travel

Contractual 1903 190 3 190 3 190.3 190.3 190.3
Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 190.3 190.3 190.3 190.3 190.3 190.3
CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 552 952 95.2 952 952 9572
1003 GF Match 951 95.1 95.1 951 95.1 951
1004 GF
1037 GF/Mental Health
Other(Spocify Type-do no: abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 190.3 190.3 190.3 190.3 190.3 190.3

Estimate of anv current voar (FY200G) cost:

Mark this box (X) if funding for this bill is included in the Governor’s FY 2007 budqet proposal:
POSITIONS
Full-time
Part-time
Temporary-

ANALYSIS: |Attoch a .soca'ale patio it pvcoaaryl

This hi l! contains provisions that would help to ensure repayment lo the Medieaid pro%ram for
eases involving Medieaid recipients receiving settlements or judgments from third party payers.

The requirements contained in this bill_\wall result_in more subrogation eases and increased
recoveries for the Medieaid program. This bill will increase the'caseload for Department of

Law employees working in the subrogation area.

Prepared by Dwayne Peeples. Director Pnono 465-5830
Division Hi-aitn C.ire Services Date Time 04M27hQi.
Approved hy  Ka'loen Jackson. Commissioner Dale P.VV'Innf>
Agoncy Department of Health and Social Services
I'age 1ol 2

COMMITTEE COPY




FISCAL NOTE
FN 5 CSHB 426(HF.S)

STATE OF ALASKA
2006 LEGISLATIVE SESSION

ANALYSIS-CQNTINUATIOQN

SUBROGATION AND RECOVERIES _ S
Sections 1-5 and 9-10 of this bill requires insurers to coordinate benefits with oilier insurers

((jincluding Medicaid); clarifies that the department may take the role of thc recipient when the
epartment lias paid medical claims on behalf of the recipient and the recipient may be in a position
to recover funds that are partially attributable to the nyury and medical care received; clarifies that

the Department may take the place of the recipient and pursue recovery if tne recipient chooses not
to pursue a liable 3rd party : requires that the state be notified of cases and settlements from third

party payers; and provides the state the ability to attach Permanent Fund dividends of recipients in
cases Where the state is not notified of a Medicaid recipient's recovery and has no other recourse to

recover amounts pa|d.

These provisions will increase the caseload for Department of Law employees working in the
subrogation area. Health Care Services currently has an RSA with the Department of Law for
subrogation work. Health Care Services would"expand the RSA by S190.3 for additional
Department of Law s Ifof 1 FTE attorney and 1 FTE law office assistant. With the additional staff,

p ! : :
the Department of La. estimates subrogation recoveries could easily double.

Assumptions:;
-Subrogation caseload doubles from SIM per year to S2M

-7 he bill lakes effect July I. 2006. The Department of Law intends to staffthc new positions in July.

-The federal matching rate is 50%.

-The other sections of this bill will not substantially increase the workload and do not need a fiscal
note m this component.
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24-LS1602\C

OF ANY ACTION OR CLAIM AGAINST A THIRD-PARTY PAYOR IF
MEDICAL ASSISTANCE WAS PROVIDED BY THE DEPARTMENT TO TREAT
AN INJURY OR ILLNESS FOR WHICH THE THIRD PARTY MAY BE LIABLE ]
Notwithstanding the assertion of any action or claim by thc recipient of medical
assistance, thc department may bring an action in the superior court against an alleged
third-party payor to recover an amount subrogated to the department for medical
assistance provided on behalfof a recipient.

* Sec. 3. AS 47.05 is amended by adding new sections lo read:

Sec. 47.05.071. Duty of a medical assistance recipient, (a) A medical
assistance recipient shall coop ate with and assist the department in identifying and
providing information concerning third parties who may be liable to pay for care and
services received by Ihe recipient under the medical assistance program.

(b) A medical assistance recipient may not compromise or resolve an action or
claim seeking payment for or related to an injury or illness for which care or services
were provided or received under the medical assistance program against an insurer,
entity, or other person without first providing notice to the attorney general's oflicc of
the facts and circumstances giving rise to the action or claim and the asserted basis for
supporting Ihe action or claim.

(c) A medical assistance recipient may not receive payment from any source
on account of or related to care or services for which medical assistance was received
unless the recipient has received written consent of tho attorney general's ol'lice and
has paid the department reimbursement of the amount of medical assistance provided
or paid.

(d) As acondition of medical assistance eligibility, a person who applies for
medical assistance shall, at the time of application,

(1) assign lo the department the applicant's rights of payment for care
and services fromany third party;

(2) cooperate with and assist the department in identifying and
providing information concerning third parlies who may be liable to pay for care and
services received by the recipient under the medical assistance program;

(3) assign lo the department the applicant's right to the applicant's

- St'S C'SMIt 126(1 ILLS)
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2-4-LS1602\C

permanent fund dividend and agree to sign a new assignment each year; the
department shall use the assignment obtained under this paragraph to obtain
reimbursement or enforce repayment when a recipient docs not pay to the state
reimbursement received from a third party for care or services provided or paid by the
medical assistance program or fails to satisfy a lien perfected under AS 47.05.075; and
(4) agree lo make application for all other available third-party
resources that may be used to provide or pay for the cost of care or services received
by the medical assistance recipient or that may be used to finance reimbursement to
the state for the cost of care or sendees received by the med' *al assistance recipient.
Sec. 47.05.072. Duty of attorney for medical assistance recipient, (a) An

attorney representing a medical assistance recipient shall notify the attorney general's

office.
.(b) flic notice to the attorney general's office required under (a) of this section

includes submission of the following:

(1) identification of the medical assistance recipient's name, last
known address, and telephone number, and the date of the injury or illness giving rise

to the action or claim;

(e) An attorney who epresents a medical assistance recipient shall give the

damages for an injury or illness that has resulted in the department’s providing or

paying foi medical assistance.
(d) I:\eept lbr payments under AS 23.3d. an attorney representing a medical

limit:*.)"
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24-LS1602\C

! assistance waivers; and
2 (3) the annual assessment must find that the recipient's condition has
3 materially improved since the previous assessment; for purposes of this paragraph,
4 "materially improved" means that a recipient who has previously qualified for a
5 waiver for
6 (A) a child with complex medical conditions, no longer needs
7 technical assistance for a life-threatening condition, and is expected to he
0 placed in a shilled nursing facility for less than 30 days each year;
9 (13 mental retardation or developmental disability, no longer
10 needs the level of care provided by an intermediate care facility for the
1] mentally retarded either because the qualifying diagnosis has cluing tl or the
12 recipient is able to demonstrate :hc ability to function ina home selling without
13 the need for waiver services; or
14 (C) an older Alaskan or adult with a physical disability, no
12 longer has a functional limitation or cognitive impairment that would result in
If) the need for nursing home placement, and is able to demonstrate the ability to
17 function in a home setting without the need for waiver services,
iy is lepcritat -
19 *See. 10. Ihe uncodilied law of the State of Alaska is amended by adding a new section lo
20 lead:
21 AIMMICAHILITV, Sections 2 - L of this Act apply to a cause of action related to a

22 subrogation, assignment, or lien by the Department of Health and Social Services that accrues
23 on or after the effective date of this Act,

24 *See. 11 lhe uncodilied law of Ihe State of Alaska is amended by adding a new section lo
5 read

26 KHI'ORT. Ihe Department of Health and Social Setvices shall prepare a icpoil and
27 dclivei the report to the le;  Inline not later than the first day of the I'irst Regular Session ol
28 the Iwenly-hilth Alaska Stale Legislature. The icpori must include recommendations for

29  statutory, legulatory, and systematic changes that will
30 (1) assist the department in reducing medical assistance expenditures tor

31 scrvles received in mental health treatment facilities located in the slate and outsit e the stale,

o SC'S CKIN It 420(1 IKS)
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including community mental health facilities, residential psychiatric treatment centers, and
substance abuse treatment facilities;

(2) enhance and clarify parental financial responsibility for children receiving
services provided by mental health treatment facilities located in the state and outside the
state, including community mental health facilities, residential psychiatric treatment centers,

eand substance abuse treatment facilities; and

!

8

9
10
1
12
13
14
b
16
17
18
19
20
21
22
23
24
25
i
21
28
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30

(3) maximize all third-party resources available to pay for the cost of services

provided by mental health treatment facilities located in the state and outside the state,
including community mental health facilities, residential psychiatric treatment centers, and

substance abuse treatment facilities, before a provider seeks reimbursement under AS 47.07.
* See. 12 The uncodilied law of the State of Alaska is amended by addinganew section to

read

TRANSITION: REGULATIONS FOR HOME AND COMMUNITY-BASED
SERVICES. To the extent that regulations on home and community-based services that are in
effect on the effective date of sec. s of this Act are not inconsistent with the language and
purposes of sec. 8 of this Act. those regulations remain in effect as valid regulations

implementing sec. 8 of this Act,
* See. 13 The uncodilied law of the State of Alaskais amendedby addinganew section lo

read

STATE PLAN, (a) The Department of Health and Social Services shall immediately
apply for federal approval of a revised state plan i> implement the changes to tiie medical
assistance program maue under sees. | - 7.and 9 of this Act.

(b) The commissioner of health and social services shall notify the revisor of statutes
ol the date of the federal approval of the revised state plan submitted under (a) of this section,

* See. 14.Sections s and 12 of this Act take effect immediately under AS 01.10.070(g).

* Sec. 15.Section | of this Act takes effect July 1. 2007.

* See. 16.Except as piovided in secs. 14 and 15 of this Act, this Act ".ikes effect July |.
2006, or onthe date ofnolitication under see. 13til this Act of federal approval of a revised
state plan for medical assistance coverage incorporating the changes made by secs. |- 7and 9
of this Act, whichever is later.

SI'S (S1 lit 12(.(11KS) -lit. [t 12M
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SENATE FINANCE 0dT C?fIP*<ad

OMMUTEE A

mendment

To Bl Number:. M M k

Sponsor: 24-1S1602C

Dale.efejob Logged by:(T)ind" N 306

AMEND MEN T

OFFERED IN THE SENATE fcu AOZT). £3 A2T\
TO: SCS CSITB 426(HES)

Page 5, lines :9 - 21
Delete all material.

Relcller the following subsections accordingly.

Page 5, line 22, following "payment":
Insert "“for medical costs"

Page 5, line 24:
Delete "full"

Page 6, lines 4 - 6:
Delete all material.

Reletter the following subsccti . accordingly.
Page 6, line 14:

Delete “(a) - (0)"
Insert "(a) - ()"
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SENATE FINANCE
COMMITTEE v
Amendment 24-|_S]_602\C2

To Bill Number: Ufc H”™Ilo MSC||6|
Sponsor: GrC*.«. *
Date:f>I*sfflu Logged by:”~2JgjajV i

AMENDMENT

OFFERED IN THE SENATE
TO: SCS CSHB 426(HES)

Page 2, line 26:
Delete "If"
Insert "When [IF]"

Page 2. lines 27 - 30:
Delete "the rights of the recipient of that medical assistance for any claim arising from

the injury or illness and to the proceeds of an insurance policy covering the injury or illness to

the extent of the value of the medical assistance provided. |"
Insert “not more than the part of an insurance payment or other recovery hy the

recipient that is for medical expenses provided hv the department [THE RIGHTS OF
THE RECIPIENT OF THAT MEDICAL ASSISTANCE FOR ANV CLAIM ARISING
FROM THE INJURY OR ILLNESS AND TO THE PROCEEDS OF AN INSURANCE
POLICY COVERING THE INJURY OR ILLNESS TC 'THE EXTENT OF THE VALUE OF

THE MEDICAL ASSISTANCE PROVIDED."

Page ?, line 3;
Delete ".1"

Insert "1."

Page 3. lines 13- 23;
Delete all material.

Releticr the following subsection accordingly.
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Page 3, line 27. following "party":

24-L.S1602\C.2

Insert "to thc extent the department has paid medical assistance for care and services

Page 3, line 30, following "program;":
Insert “and"

Page 3 line 31, through page 4, line 5:
Delete all material.

Renumbci the following paragraph accordingly.

Page 4. line 28:
Delete "may be"

Page 4, line 31, through page 5, line 10:
Delete all material.

Reicttcr the following subsection accordingly.

Page 5. lines 15 - 21
Delete all material.
Insert "Hen."

Reletter the following subsections accordingly.

Page 5, line 22. following "payment":
Insert "for medical costs"

Page 5, line 24:
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12
13
14
15

16

17

19
20
21

2

23

Delete "full”

Pace 5, line 31:
Delete "fuil”

Page s, lines 4-10:
Delete all material.

Reletter the following subsections accordingly.

Page 6, line 11, following “discharge":
Delete "or give written consent related to"

Page 6, line 12
Delete "or consent”

Page 6, line 14
Delete "(a)-(g)"
Insert “fa) - (c)"

Page 10, line 25:
Delete "and 12"
Insetl". 12,and 13"

24-L.S 1602\C.2
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DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY
(907) 465-3367 or 465-2450 STATE OF ALASKA
FAX (907) 465-2029
Mail Stop 3101

Stale Capitol
Juneau, Alaska 99801-1182
Deliveries to: 129 6th St., Rm. 329

MEM() KANI)UM May 5, 2006
SUBJECT: SCS CSHB 426 (HES) (Work Order No. 24-LS 1602\C.2)
TO: Representative John Coghill Jr.
Attn: Rynnicvn Moss
FROM: Jean M. Mischel
Legislative Counsel

/
Attached is the amendment you requested lor SCS CSHB 426(1 IES). As we discussed hy
telephone, these changes are being made after discussions with Stacie Kraly ol the
Department of Law and rewewm% the recent United States Supreme Court Decision,
Arkansas v. Ahlborn, 547 U.S.  (5/1/06). You have directed me to preserve as much of
the Department of Law's subrogation rights as possible while complying with federal law.

| have made one significant change lo the dralt taxed by Ms. Kraly in order to preserve
the notice provision before a settlement or judgment is entered. - At page 4, lines 26
through 30 of version C of the hill, | have retained subsection (c) in this amendment with
one change: | have deleted “"may be" and replaced it with "is" to avoid the circumstance
of mandatln? a delay by the court in ennring a &ud?ment or approving a settlement on a
third party claim. The goal. | think, in secPon 3 of the hill is to provide an opportunity
for the department to enforce its lien on a judgment or settlement without unilaterally
controlling the outcome of a ease involving a medical assistance recipient. This change

should better accomplish that.

If I may be of further assistance, please advise.

JMMdmb
06-163.1mh

Enclosure



SENATE FINANCE COMMITTEE

AMENDMENT No. ?

By $>
To: 3'd”r OS fIBNATE-B m E No. V26> ( Hré&s )
To: SENATE BILL No.

>3 <’/

~/ 8

agC (" d 28 © P A



*

Amendment # S.

To Bill Number:, ftB 4-Z.to
Sponsor:  (hirt82s)
Date:S5/c*-o0gqged hy:

24 SI6C

AMENDMENT#»H fHcfSfed

OFFERED IN THE SENATE FINANCE BY SENATOR
TO: SCS CSHB 426(HES)

Page 4, line 9, after the words “medical assistance recipient.”

Insert:

A

1
2
3 Amedical assistance recipient is tinder no duty to file a civil or otlic action in
4

Order lo reimburse tlie state for the cost of care or services.



