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A c c o r d i n g  t o  a  s u m m a r y  o f  p u b l i c  c o m m e n t  t a k e n  d u r i n g  r e v i e w  o f  t h e  p r o p o s e d  
a m e n d m e n t s ,  l a n d o w n e r s  a n d  t i m b e r  o p e r a t o r s  i n d i c a t e d  t h a t  i m p a c t s  f r o m  t h e  p r o p o s e d  
s t a n d a r d s  w o u l d  b e  l i m i t e d  d u e  t o  R e g i o n  I I ' s  t o p o g r a p h y ,  e x i s t i n g  v e g e t a t i o n  p a t t e r n s ,  a n d  

r e l a t i v e l y  l o w  t i m b e r  v a l u e s .

A c c o r d i n g  t o  t h e  m i n u t e s ,  D e a n  K v a s n i k o f f ,  o f  N i n i i c h i k  N a t i v e  A s s o c i a t i o n  I n c . ,  s a i d  t h e  
p r o p o s a l s  w o u l d n ' t  m a k e  a  b ig  d i f f e r e n c e  o n  t h e  p e n i n s u l a .  C o r p o r a t i o n  l o g g i n g  p r a c t i c e s  

a l r e a d y  i n c l u d e d  s t a y i n g  w e l l  b a c k  f r o m  s t r e a m s .

K v a s n i k o f f  n o t e d  t h a t  t h e  t i m e  f r a m e  f o r  r e f o r e s t a t i o n  u n d e r  F R P A  w a s  a  b i g g e r  i s s u e .  T h e  
d i v i s i o n  p l a n s  t o  i n i t i a t e  a  r e v i e w  o f  R e g i o n  II a n d  I I I  r e f o r e s t a t i o n  s t a n d a r d s  t h i s  fa l l .

B o b  S h a v e l s o n ,  d i r e c t o r  o f  C o o k  I n l e t  K e e p e r ,  s a i d  t h e  r e v i s i o n s  s o u n d e d  l i k e  t h e y  w e r e  

t a k i n g  a  g o o d  d i r e c t i o n .

" A s  c l i m a t e  c h a n g e  t a k e s  h o l d  in  A l a s k a  a n d  t h e  t e m p e r a t u r e s  in  o u r  s a l m o n  s t r e a m s  
c o n t i n u e s  t o  i n c r e a s e ,  i t  i s  i m p o r t a n t  t o  c o n t r o l  t h e  s t r e s s e s  a n d  i m p a c t s  t h a t  w e  c a n .

" W e  m a y  n o t  b e  a b l e  t o  c o n t r o l  t h e  t e m p e r a t u r e ,  b u t  w e  c a n  c o n t r o l  t h e  e f f e c t s  o f  

d e v e l o p m e n t  a l o n g  o u r  f i s h  s t r e a m s , "  h e  s a i d .
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Overview. MB 420/SB 262 would amend the Alaska Forest Resources and Practices Act (FRPA) 
for the boreal forest in southcentral Alaska (Region II). The bill sets standards for forestry 
activities in riparian areas and ensures that Region II standards
■ support healthy timber and fishing industries,
■ protect fish habitat and water quality,
■ incorporate the best available science.
■ maintain “one-stop shopping” for compliance with federal laws.

The bill is the product o f  two years o f  work by an array o f  interests. There is broad support for the 
consensus in the bill. This process was convened at the request o f  the Board o f  Forestry, and 
completes a statewide review o f  the FRPA riparian standards that was begun in 1996. Updates lo 
the standards for Region I were adopted in 1999, and for Region III in 2003.

Applicability . FRPA Region II covers the boreal forest in southcentral Alaska. This includes the 
Mat-Su valley, the interior part o f  the Copper River Basin, the west side o f  the Kenai Peninsula, 
and the upper Cook Inlet area (see map). In Region II. FRPA applies lo commercial forestry 
operations on all land ounerships where the operation borders surface waters o r a  riparian area, or 
where the operation is more than 40 acres.

B a c k g r o u n d .  This bill is based on work by tin interdisciplinary Science <& Technical Committee. 
The Committee reviewed relevant research and published an annotated bibliography o f  the results, 
drafted a stream clas-iflcation system, and recommended changes to current standards.
Committee members had expertise in fisheries, forestry, hydrology, and soils. Members included 
scientists and experienced Held staff from state and federal resource agencies, the University o f  
Alaska, and the private sector.

An Implementation (iroup then discussed how to implement the recommendations o f  the Science 
and Technical Committee in a manner that works on the ground, and drafted language for changes 
to the FRPA and regulations, (iroup members represented affected interests, including 
municipalities, trust land managers, private forest owners, the limber and llshing industries, 
environmental groups, and the departments o f  Natural Resources. Fish and (iame, and 
Fnvironmental Conser\ation.

1 he Board o f  Forestry reviewed and concurred with the recommendations from the 
Implementation Group. The Board added (ladings to emphasize that this proposal is tailored 
specifically to the conditions in Region II, and does not revise the standards for Regions I and III. 
With this addition, the Board endorsed the bill recommended by the Implementation ( iroup. All 
recommendations from the Science Technical Committee, the Implementation ( iroup. and the 
Board o f  Forestry were consensus recommendations.

S u m m a ry  of key provisions. I he bill defines four types o f  water bodies that have anadromous or 
high-value resident lisli. and sets riparian standards for each type as follows;



* Types 11 -A and  II-B. On large, dynamic, non-glacial rivers and dynamic, glacial rivers: a no- 
cut buffer o f  150'. The buffer widens to 225’ on actively eroding outer bends not constrained 
by terraces on Type 11-A rivers, and to 325’ on such bends on Type II-B rivers.

■ T ype I l-C. On smaller dynamic, non-glacial streams, streams and rivers with stable channels, 
and lakes: a 100 'no-cut buffer.

■ Type Il-D. On small streams (<3’ wide): a no-cut buffer o f  50 ’.

Buffers are designed to prevent erosion and sedimentation, provide large woody debris for fish 
habitat, and provide a long-term supply o f  thc ten habitat characteristics identified by FRPA.
Compared to the other regions, these buffers are wider on the big, dynamic rivers and narrower on 
small streams. The Science & Technical Committee and Implementation Group identified several 
reasons for the differences in Region II.
1) In Region II. there are many more large, dynamic rivers that overlap with areas where 
harvesting is likely to occur.
2) The fisheries values in Region II are very high, and the timber values relatively low. A 
disproportionate share o f  sport fishing occurs in Region II. and it takes place primarily in 
freshwater areas that are adjacent to forested areas.
3) The volume o f  timber per acre in Region II is lower than in Regions I or III. and more o f  the 
timber is in hardwoods. This means that it takes a bigger area lo get the same amount o f  large 
woody debris into the river system, and the wood that gets into the river decays faster.
4) There are many small, anadromous streams in forested areas o f  Region II. Buffers are needed 
to keep sediment out o f  these streams, but sediment can be controlled with narrower buffers.

Relation to federal laws. FRPA provides the limber industry with “one-stop shopping”  for 
compliance with federal Clean Water Act and Coastal Zone Management Act compliance. Forest 
operations that are consistent with FRPA arc deemed consistent with these laws. However, final 
approval o f  FRPA as the state's forestry management measures for the Coastal Zone 
Rcauthorization Act depends on adoption o f  buffer standards on private land in Region II. This 
bill accomplishes that in a manner that is workable for the timber industry.

Public review. Public review to date include input from the Implementation Group, public 
hearings at the Board o f  Forestry, and contacts with major forest landowners, including Native 
corporations, the University and Menial Health trusts, and the Mat-Su and Kenai Boroughs.

Minutes o f  all Science cN Technical Committee and Implementation Group meetings, and the 
recommendations from these groups were also sent to a mailing list that included 158 names o f  
Native corporations and tribal groups, municipalities, timber businesses, resource agencies, trust 
land managers, groups representing environmental, recreation, fishing and development interests, 
and indiv iduals.

Comments from landowners indicated that impacts from the proposed standards are limited due to 
the Region II topography and existing vegetation patterns, relatively low timber values, and 
current harvesting practices which typically incorporate voluntary buffers.

■or more information, contact: Marly Freeman
DNR Division o f  Forestry
550 W. 7th Avenue/Anchorage. AK 99501
907-269-84 73
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Background. The Alaska Forest Resources and Practices Act (FRPA. AS 4 1 .17) governs how timber 
harvesting, reforestation, and timber access occur on state, private, and municipal land. Forest 
management standards on federal land must also meet or exceed the standards for state land established 
by the Act. The FRPA was originally adopted in I97S. Major revisions were adopted in 1940 to address 
riparian management on private land, enhance notification procedures for timber operations, reorganize 
the Board of Forestry, and establish enforcement procedures. Additional changes to the stream 
classification system and riparian management standaids were adopted in 1999 for Region I (coastal 
Alaska) and in 2003 for Region III (interior Alaska). Review o f  the standards for Region 11 (southcentral 
Alaska) is in progress.

Purpose. The Act balances economic concerns for the timber industry' with water quality and habitat 
protection needs. It protects fish habitat and water quality, ensures prompt reforestation, and helps the 
timber and fishing industries provide long-term jobs. This framework provides certainty and credibility 
for landowners, operators, and the public.

Key provisions. The Act
■ Establishes a process for landowners to notify the state before beginning commercial timber 

operations. This is not a permit process. Tight timeframes are set for agency review o f  notifications, 
and timber operations can proceed if the agencies do not respond within the set time frame.

■ Sets standards for forest management along waterbodies, including buTers, and provides fiexibilitv to
harvest valuable trees within buffers when it can be done without harming fish habitat or water 
quality. Harvest within buffers requires agency approval. Buffers are tailored to the conditions in 
each region.

■ Sets standards to prevent erosion from roads and harvest areas into waterbodies.
■ Requires reforestation except where land will be converted to another use. or where the harvest area is 

significantly composed o f  dead or dying trees,
■ Provides one-stop shopping for forest operation compliance with state and federal water and 

coastal management standards.
• Authorizes DOF to enfo.ee the Act through directives, stop worn, orders, and citations for \ iolations.

Best management practices (BMPs). Regulations adopted under 11 AAC 95 also establish BMPs for 
road construction and maintenance, and for timber harvesting. These standards are designed to prevent 
adverse impacts to fish habitat and water quality from timber operations.

Regions and applicability. Alaska is divided into three forest practices regions. Region 1 covers coastal 
forests .rom Southeast Alaska through Prince William Sound, the eastern Kenai Peninsula, the Kodiak 
Archipelago, and parts o f  the Alaska Peninsula. Region II is the boteal forest south of the Alaska Range. 
Region III is the boreal forest in Interior Alaska.

The FRPA applies to commercial timbei operations on forestland, including harvesting, loading, site 
preparation, thinning, and slash treatment operations on forestland, Operations must comply w ith the 
FRPA if they arc larger than 10 acres in Region I or larger than 40 acres in Region II. In Region III. it 
applies to operations larger than 40 acres for forest landowners that own more than 160 acres in total. All 
commercial harvest operations that encompass or border surface waters or a riparian area also must 
comply with the Act, regardless of their size.
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April 28 , 2 0 0 6

\ \&  4 2 jO

r F R A N K  H. M U R K O W S K I, G O VE R N O R

□  P.O. BOX 111000 
JUNEAU, ALASKA 99811-1000 
P H O N E : (9 0 7 )  4 6 5 - 2 4 0 0
FA X : (9 0 7 )  4 6 5 - 3 8 8 6

□  550 W EST 7™ AVENUE. SUITE 1400 
A N C H O R A G E . A LA SKA  9 9 5 0 1 -4 C Z 0  
P H O N E : (9 0 7 )  2 6 9 -8 4 3 1
FA X : ( 9 0 7 ) 2 6 9 - 8 9 1 8

Senator Lyda Green, Co-Chair  
Senate Finance Committee  
Alaska State Legislature  
State Capitol, Room 5 16  
J u n ea u , AK 9 9 801

RE: HB 4 2 0  -  Relating to riparian protection stand ard s for forest resources
and practices; and providing for an effect ve date.

Dear Senator Green,

This is a  req u est  for y o u r  co n s id era t io n  to s c h e d u le  HB 4 2 0  before the Senate  
Finance Com m ittee at y o u r  earliest co n v e n ie n c e .  This bill p a ssed  the H ouse  
u n an im ou sly  on April 1 1, 2 0 0 6  and h a s  the full support o f  s takehold ers  and  
regulators w ho drafted this ‘fully-vetted’ c o n s e n su s  bill. The com pan ion  bill, SB 262  
w as heard in Senate  R esources Committee on February 5, 2 0 0 6 ,  and HB 4 2 0  passed  
out o f  that com m ittee today with u n a n im o u s  support.

I IB 4 2 0  w as heard in the H ouse  Fisheries Com m ittee on February 15, 2 0 0 6  with  
u n a n im o u s  'do p a s s ’ recom m endations, and a minor a m en d m en t to correct a 
technical drafting error -  thc om iss ion  o f a specific statutory reference in Sec. 3. AS 
4 1 .1 7 .1 1 8  {a], w as  inserted and  c iea ted  a (FSH) com m ittee  su b stitu te .

HB 4 2 0  would com plete  the task o f setting statew ide riparian protection standards  
that began with the 1990 ch an ges  to the Forest R esources and Practices Act (AS 
41.17). Standards for Region I, the coastal forest, and Region III, the Interior, have  
already been estab lished  in statute  and regulation. Now, the work h a s  been fin ished  
to set standards for Region II, Southcentral, Alaska.

Again, Senator Green, thank you  for your consideration  lo sch ed u le  this bill. Please  
contact Melanie Lesh at 4 6 5 -4 7 3 0  if you  have any q u estio n s  regarding th e  bill, she  
will work with departm ent s taff and m any supporters including  the Resource  
Developm ent Council to provide testim ony in support o f  the bill. You m ay a lso  
contact Marty Freem an, the Forest R esources Program M anager at 2 6 9 -8 4 7 3 .

C om m issioner

“Develop, Conserve, ii m l Enhance Natural Resources fo r Present uni! Future A laskans."



Alaska Forest Resources 
& Practices Regions

Region One [ j J
Coastal Sitka Spruce/Hemlock

Region Two | j [ [
Interior Spruce/Hardwood, South 
of the Alaska Range

Region Three] j U J
Interior Spruce/Hardwood, North 
and West of the Alaska Range

★ Division of Forestry Office 

laines



F R P A  W a t e r  b o d y  c l a s s  d e f i n i t i o n s

Region 1 Region II Region III
Applicability : Types l-A, l-B, l-C, a..^ ,
D apply to private lands. Waterbodies on 
state and other public land are classified 
only as waters that do or do not have 
anadromous or high value resident fish

Applicability: Waterbody c lasses apply lo all 
l vi •■■■:.>s . Buffers are the same for public and 
privb»w ’ ' i, but only public land has special 
management zones.

Applicability : Waterbody c lasses apply to all 
ownerships. However, buffer widths for Type 
lll-A ai d lll-B waters are different on public 
and pr 'ate land.

Type l-A
An anadromous water body that
(A) is a stream or river of any size 
having an average gradient of eight 
percent or less, with banks held in place 
by vegetation, channels that are not 
incised, and a substrate composed of 
rubble, gravel, sand, or silt;
(B ) consists of wetlands and lakes, 
including their outlets; and
(C ) is an estuarine area delimited by Ihe 
presence of salt-tolerant vegetation

Type ll-A
(A) a nonglacial stream greater than 50 feet wide that 
has anadromous or high value resident fish and that 
has an unconfined and dynamic channel; and
(B ) a water body that typically lias point b3rs, islands, 
scour planes, active or recent side channels, and 
a reas of obvious bank erosion;

Type I :-A
A wati rbody that is a
(A) nonglacial high value resident fish water 
body greater than three feet in width at the 
ordinary high water mark;
(B) nonglacial anadromous water body; or
(C) backwater slough;

Type l-B
An anadromous water body that does not 
meet the definition of a Type l-A water 
body

Type II-B
A glaciai stream that has anadromous or high value 
resident fish and that is not a glacial Type ll-C water 
body;

Type lll-B
A glacial high value resident fish water body 
or a glacial anadromous water body;
"Type lll-B water body" does not include a 
glacial backwater slough

Type l-C
A water body that is not anadromous, 
that is a tributary to a Type l-A or Type 1- 
B water body, and that has a gradient of 
12 percent or less.

Type ll-C
A water body that has anadromous or high value 
resident fish that
(A) is a nonglacial water body >3 ’ wide and <50 ’ wide 
at ordinary high water mark that has an unconfined 
and dynamic channel;
(B ) is a nonglacial water bouy >3 ’ wide at ordinary 
high water mark that has a confined channel;
(C ) is a reach of the Kenai River, Kasilof River, or 
Lake Fork Crescent River >3’ wide at ordinary high 
water mark; or
(D ) is a lake or pond;

Type III C
A nonglacial high value resident fish water 
body that is less than or equal to three feet in 
width at the ordinary high water mark and that 
does not contain anadromous fish.

Type l-D
in Region I, a water body that is not 
anadromous, that is tributary to a Type I- 
A or Type l-B water body, and that has a

Type I l-D
A nonglacial stream or a reach of the Kenai River, 
Kasilof River, or Lake Fork Crescent River that is less 
than or equal to three feet wide at ordinary high water



grad ient greater than 12 percent | m ark that has anadrom ous or high va lue resident fish.
“ A n ad rom ou s  w a te r b o d y ”  means the portion o f a fresh water body or estuarine area that

(A) is cataloged under AS 41 .1 4 .0 4 0  as important for anadromous fish; or
(B) is not cataloged under AS 4 1 .1 4 .8 70  as important for anadromous fish but has been determined by the deputy commissioner to 
contain or exhibit evidence of anadromous fish in which event the anadromous portion of the stream or waterway extends up to the first 
point o f  physical blockage;

"h igh va lue res iden t f ish " means resident fish populations that are used for recreational, personal use, commercial, or subsistence purposes



H B  420/SB 262 -  F o re s t  p ra c t ic e s  r ip a r i a n  s t a n d a r d s  in R eg ion  II
S ec tiona l A nalys is

This bill would complete the task o f  setting statewide riparian protection standards -- stream 
buffers -  for comm ercial forest operations. This process began with the 1990 changes to the 
Forest Resources and Practices Act ("FR PA ", AS 41.17). and included updates to the riparian

standards for Region I (coastal forests) in 
1999, and for Region III (interior forests) 
in 2003.

fhe  existing F R P A  standards for Region II 
(southcentral forests, see blue on m ap) 
w ere adopted in 1990 as interim standards 
pending scientific review. That review  was 
completed in 2004. The recom m endations 
were reviewed by the Board o f  Forestry 
and affected interests in 2005, and 
incorporated into the FR PA  am endm ents  in 
this bill.

Sec tion  1 -  F in d in g s .  Section 1 comprises legislative findings clarifying the intent to protect 
fish habitat and w ater quality during forest operations, and em phasizing the unique 
characteristics o f  the forests and fisheries o f  Southcentral Alaska. The standards in this bill are 
tailored specifically to conditions in Region II. Com pared to other regions, Region II has an 
abundance o f  both large, dynam ic rivers and narrow  anadrom ous streams in forested areas, high 
fisheries values, low  tim ber volum es per acre, and a higher proportion o f  hardw ood tim ber 
(cottonwood, birch, and aspen).

Sec tion  2: AS 41.17.116 — P r iv a te  h  i. Sec tio r  2 sets riparian standards for com m ercial
forest operations on private land along w ater bodies with anadrom ous or high-value resident fish 
in Region I I . For large, nonglacial, and most glacial rivers, no-harvest buffers would  extend 150 
feet from the w ater  body, with a widened buffer along outer bends subject to erosion. Most non­
glacial waters, lakes, and glacial rivers with relatively stable banks would  have 100-foot no­
harvest buffers, sim ilar lo the existing interim standard. Small s treams would have 50-foot no- 
harvest buffers. Buffers are designed to prevent erosion and sedimentation and provide large 
woody debris for fish habitat. Buffers also apply to estuarine areas along anadrom ous or high- 
value resident fish streams, using the sam e width that applies to the adjacent stream  type.
Forested estuaries are rare in Region II.

Section  3: AS 41.17.118 -  S ta te  land . Section 3 sets riparian standards for slate land along 
w ater bodies with anadrom ous or h igh-value resident fish in Region II. The no-harvest buffers 
would be the sam e as those set for private land. In addition, on state land only, harvesting from 
the landward boundary o f  the no-harvest buffer to 300 feet from the w ater body m ay occur but 
must be consistent with the m aintenance or enhancem ent o f  wildlife habitat.



S ection  4: AS 41.17.119 — O th e r  pub lic  land . Section 4 sets riparian standards for other 
public land along water bodies with anadrom ous or h igh-value resident fish in Region II. The 
no-harvest buffers are the sam e as those applicable to state and private land.

Section  5: AS 41.17.950 (21) -  “ R ip a r i a n  a r e a ” defin ition . This section am ends the definition 
o f  "riparian area" to be consistent with the riparian standards set forth in sections 2, 3, and 4.

Sec tion  6: AS 41.17.950 (34) -  (41) -  O th e r  defin itions. This section adds definitions for new  
terms used in the riparian standards in sections 3, 4. and 5. The definitions cover the four new  
stream  categories (Types II-A, II-B. II-C, and II-D), and clarify the terms "outer bend subject to 
erosion," "point bar," "terrace," and "terrace top break".

Section  7 -  E ffec tive  da te . This section sets the effective date as July 1. 2006.
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February 1 5 ,  2 0 0 6

Sena to r Tom Wagoner
Chair, Sena te  Resources Committee
Alaska S ta te  Legislature
State Capitol
Juneau, AK 9 9 8 0 1 - 1 1 8 2

Re: Sena te  Bill 2 6 2  — Forest Resources & Practices S tandards 

Dear S e n a to r  Wagoner:

On beha lf o f  the Resource Deve lopmen t Council fo r A laska, Inc. (RD C ) ,  I am 
writing to express ou r support fo r  Senate Bill 2 6 2 .  SB  2 6 2  am ends the 
Alaska Forest Resources and Practices Act (FRPA) in o rd e r  to update the 
state standa rds fo r fo restry  activities in riparian areas . The bill is the 
product o f  a tw o-year consensus process managed by the Board o f  Forestry 
and it completes a statewide review o f  the FRPA riparian s tandard s tiiat 
began in 1 9 9 6 .

RDC is a private , non-p ro fit business association comprised o f  individuals 
and leading companies from Alaska's oil and gas, mining, fo re s t  products, 
fisheries and tourism industries. The association's membersh ip  a lso  includes 
construction companies, local communities, Native co rporat ions , o rgan ized 
labor and a wide range o f  industry -support f irms. RDC works to grow 
Alaska's economy through the responsib le deve lopment o f  the state 's 
natural resources.

SB 2 6 2  c rea tes  standards fo r  fo res try  activities in the riparian a re a s  o f  
southcentra l Alaska (Reg ion I I )  that protect wa te r quality and fish habitat 
while supporting healthy timber and fishing industries. The bill incorporates 
the best avai lab le science and maintains the state 's compliance with re levan t 
federal sta tu tes . Most importantly , it has been vetted by gove rnm en t , 
university and private secto r scientists, as  well as affected s takeho lders , 
including local governments , private fo re st owners , t imber and fishing 
industry representatives, environmenta l g roups and the s tate resource 
agencies.

SB 262  assigns distinct riparian standards for fou r d if fe rent types o f  water 
bodies with anad romous o r h igh-va lue resident fish. The no-cu t bu ffe rs 
defined lo r  Region I I dif fer from  the o the r regions in that they a re  wider on 
large, dynam ic rivers and na rrow er on sma ll s t reams. The Board o f  
Forestry 's Science & Technical Comm ittee and Imp lementat ion  G roup 
identified a number o f  sound reasons fo r  these d if ferences, including the fact 
that within Region II there a re  significantly m ore large rivers that over lap  
with a re a s  where harvesting is likely to take place.

121 West r irew ecd , Suite 250, Anchorage, Alaska 90503-2035 
Phone; 007/270-0700 fax : 007/276-3887 Email: KGSourcpsGuakrdc.org W ebsite: www.akrdc.orrj
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The Board o f  Forestry has a p roven track record in developing consensus language to 
amend the FRPA, having successfu lly crafted the riparian standards fo r  Region I in 1999  
and for Region I I I  in 2 0 0 3 .  RDC strong ly suppo rts the Board o f  Forestry 's work on these 
issues and we believe they w a rran t the endorsement o f  the Legislature. P lease m ove  SB 
262  forward without amendment.

Thank you fo r considering RDC's position on this important piece o f  legislation.

Sincerely,

RESOURCE DEVELOPMENT COUNCIL 
For Alaska, Inc.

Tadd Owens 
Executive D irector



L e g i s l a t i o n  w o u l d  c h a n g e  t i m b e r  p r a c t i c e s  i n  S o u t h c e n t r a l  A l a s k a
B y  H A L  S P E N C E
Pen in su la  C la r ion
T im b e r  h a rv e s t in g  ru les de fin ing bu ffe rs  m e a n t  to p ro te c t hab ita t  a round  Kenai Pen insu la  
r iv e rs  and s t r e a m s  would be s t i f fe ned  un de r  b i l ls now b e fo re  the A laska Leg is la tu re .
But wh ile  s o m e  no -cu t b u f fe r  z o n e s  wou ld be w idened  and  o th e rs  reduced , the p r im a ry  
c h an g e  v/ou ld be to requ ire  th o se  strict n o -cu t  bu f fe rs  on p r iv a te , a s  well as pub lic land . 
N e v e r th e le s s ,  th e  p roposed  ch ang es  a re  no t expec ted  to s ign if ican t ly  a l te r  cu r re n t  
c om m e rc ia l  fo re s t r y  practices on the Kenai P en in su la , accor/ding to h a -v e s te rs .
The b u f fe r  z o n e  am endm en ts  a re  p ropo sed  in H ouse  Bill 4 2 0  and its com pan ion  S e n a t e  Bill 
2 6 2 ,  c u r re n t ly  in the House R u le s  C om m it te e  and  S en a te  R e -s o u rc e s  C om m it te e  
re sp ec t iv e ly .
N o -cu t b u f fe r s lO O  fee t wide a l r e a d y  a re  re qu i re d  on pub lic lands . The p rop o sed  ch ang e s  
g e n e r a l l y  w ou ld  w iden those  bu f fe r s  a round  la rg e  r ive rs  to 1 5 0  fe e t ,  k eep  the 1 0 0 - f o o t  
b u f fe r  a b ou t  sm a l le r  rive rs , and  reduce th em  to  5 0  fee t a lon g  sm a l l  s t re am s  le ss  th an  th re e  
fe e t  w ide.
C u r re n t ly ,  p r iv a te  lands within 1 0 0  fee t o f  r iv e rs  and s t r e a m s  h a v e  been regu la ted  as 
spec ia l m a n a g e m e n t  a rea s , w h e re  tree  cu tt ing is pe rm it ted  if o p e ra t io n s  a re  d e s ig n ed  to 
p ro te c t  h ab ita t  and w a te r qua li ty .  Here th e re  a r e  no n o -cu t  z o n e s .
That w ou ld  ch ange  unde r the p ropo sed  re v is io n s .  I f  a p p ro v e d ,  th e  s am e  no -cu t  te rm s  
app lied  to pub lic  lands wou ld a ls o  app ly  on p r iv a te  p rop e r ty .
P a s sag e  o f  on e  o f  the bills w ou ld  com p le te  a p ro c e s s  begun  in 1 9 9 0  to ad op t  s ta tew id e  
r ip a r ian  p ro tec t ion  s tand a rd s  ( s t r e am  b u f fe r s )  f o r  c om m e rc ia l fo re s t  o p e ra t io n s  u n d e r  the 
F o re s t  R e sou rc e s  and P ractices Act. Rev ised s ta n d a rd s  a l re a d y  ha v e  been ad op ted  in tw o o f  
th e  s ta te 's  th re e  FRPA reg ion s : Reg ion I ,  wh ich c o v e rs  much o f  s o u th e rn  coas ta l A laska , 
inc lud ing the  e a s t  side o f  the Kena i Pen insu la , and Reg ion  I I I ,  which inc ludes In te r io r  
A la ska .
O n ly  R eg ion  I I ,  which s t re tche s  ac ro s s  m uch  o f  S o u th c e n t ra l  A laska sou th  o f  D ena li ,  
inc lud ing w e s te rn  Kenai Pen insu la  f rom  H om e r  no rth  to T u rn aga in  Arm and the  w est s ide  o f  
C o o k  In le t ,  ha s  ye t to  be rev ised . That is th e  p u rp o se  beh ind the two bills.
"The  nu tshe l l  v e rs ion  is th a t a round  la rge , d y n am ic  r ive rs , both g lac ia l and  nong lac ia l ,  we 're  
p ropo s ing  a w id e r  basic b u f fe r  (n o -c u t  z o n e )  o f  1 5 0  feet . T ha t w ou ld  app ly  bo th  on pub lic 
and  p r iv a te  la n d ,"  said Marty F re em an , with th e  S ta te  D iv is ion o f  F o re s t ry .
G on e  w ou ld  be th e  specia l m an ag em en t  a r e a s  on  p r i \ a te  land u n d e r  which ha rve s t ing  
c u r re n t ly  can oc cu r nea r to r iv e rs  and s t r e am s .
The  g e n e ra l  p u rp o se  behind all the bu ffe rs  is to  p ro tec t fish hab ita t .  The high v a lu e  o f  fish 
c oup led  with th e  re la t ive ly  low  v a lu e  o f  t im b e r  in Reg ion I I  h a s  led to the p rop o sed  
re s t r ic t ion s .
In  m an y  ca se s ,  th e  wider b u f fe r s  a re  m ean t  to  p re v en t  to o  m uch  e ro s ion  and 
s e d im en ta t io n .  A long som e  r ive rs ,  h ow eve r ,  th e  a im  is to  p ro te c t n a tu ra l e ro s iv e  fo rc e s  
n e c e s s a ry  to e n su re  enough dead  wood re a ch e s  the r iv e rs  to c re a te  s lough s  and side 
ch ann e ls  th a t p rov ide  fish with 'es ting and spawn ing  hab ita t ,  sh e  sa id .
"T he  w ay  to ge t big logs into big r i '^ rs  is to h a v e  the b an k s  e r o d e , "  she  sa id . “ They need  a 
lot o f  w ood , s o  you  need a w id e r  bu f fe r ."
T he  A laska F o re s t  R esou rce s  and P ractices Act is m ean t to p ro v id e  the c om m e rc ia l  t im e r  
indu s t ry  with a "o n e -s to p  sh opp ing "  sy s tem  f o r  com p ly ing  with the  fede ra l C lean  W a te r  Act 
and  C oas ta l Z on e  M anagem en t Act. Fo res t o p e ra t io n s  tha t a re  c ons is ten t with the  FRPA a re  
d e em ed  con s is te n t  with th ose  ac ts .
Accord ing to the  division, f ina l app rova l o f  the FRPA as  the  s ta te 's  fo re s t ry  m an ag em en t  
m e a su re  fo r  the Coas ta l Z one  R eau tho r iz a t ion  Act d ep end s  on ad op t ion  o f  b u f fe r  s t a n d a rd s  
on p r iva te  land in Region I I .  T he  two bills now  b e fo re  law m a ke r s  a r e  m ean t lo  accom p lish  
tha t .
Accord ing to F re em an , the bil ls a re  the cu lm ina t ion  o f  m o re  than  two y e a rs  o f  w o rk  by 
sc ien tis ts , ag enc ie s , munic ipa lit ies (M a tan u sk a -S u s i tn a  and Kena i Pen insu la borough.-, 
in c lud ed ) ,  Native  c o rp o ra t io n s ,  r e p re s en ta t iv e s  o f  the t im be r industry  and o th e r  
s t a k e h o ld e rs ,  including the Un ive rs i ty  o f  A la ska  and Mental Hea lth  T rusts .
" I t  go t a qu ite  b road  rev iew ,"  F reem an  said .



According to a s u m m a ry  o f  public c om m en t  ta ken  du r ing  rev iew  o f  the p ropo sed  
am en dm en ts ,  la n d ow ne rs  and t im be r  o p e ra to r s  ind ica ted th a t  impacts f rom  the p rop o sed  
s tand a rd s  wou ld  be lim ited due to Region I I ' s  to p o g ra p h y ,  ex is t ing vege ta t ion  p a t te rn s ,  and  
re la t iv e ly  low t im be r  va lues .
According to the  m inu tes , D ean  K vasn ik o f f ,  o f  N ini lchik Native  Associat ion Inc . , sa id  the  
p rop o sa ls  w ou ldn ' t  m ak e  a big d i f fe rence  on the pen in su la .  C o rp o ra t ion  logging p rac t ices 
a l re ad y  inc luded s tay ing  well back f rom  s t re am s .
K v a sn ik o f f  no ted  th a t th e  t ime f r am e  fo r  re fo re s ta t io n  unde r FRPA was a b igger issue . The 
div is ion p lans to  in itia te a rev iew  o f  Region I I  and  I I I  re fo re s ta t io n  s t a n d a rd s  this fa l l .
Bob S h ave ls on ,  d i re c to r  o f  C ook  In le t  K eepe r ,  sa id  the re v is ion s  sounded  like they  w e re  
tak ing a good d irection .
"As c l im ate  ch ang e  ta ke s  hold in A laska and the te m p e r a tu re s  in o u r  s a lm o n  s t re am s  
con tinues to  inc rease , it is im po r tan t  to con tro l th e  s t re s s e s  and  impac ts th a t we can .
"W e m ay  no t be ab le  to con tro l th e  tem pe ra tu re ,  bu t we can con tro l the e f fe c ts  o f  
d e v e lo pm en t  a lon g  ou r  fish s t r e a m s ,"  he said .
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F a c t  S h e e t:
Alaska Forest Resources and Practices Act D e c e m b e r s , 2005
D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  ________ D IV IS IO N  O F  F O R E S T R Y

Background. The Alaska Forest Resources and Practices Act (FRPA , AS 41 .17 )  governs how timber 
harvesting, reforestation, and timber access occur on stale, private, and municipal land. Forest 
management standards on federal land must also meet o r exceed the standards fo r state land established 
by the Act. 'I he FRPA  was orig inally adopted in 197.X. M a jo r revisions were adopted in 1990 to address 
riparian management on private land, enh: nee notification procedures for timber operations, reorganize 
the Board o f  Forestry, and establish enforcement procedures. Additional changes to the stream 
classification system and riparian management standards were adopted in 1999 for Region I (coastal 
A laska ) and in 2003 for Region III (interior Alaska). Review o f  the standards fo r Region II (southcentral 
Alaska) is in progress.

Pu rpose . The Act balances economic concern* fo r the timber industry with water quality and habitat 
protection needs. It protects fish habitat and water quality, ensures prompt reforestation, and helps the 
timber and fishing industries provide long-term jobs. This framework provides certainty and credibility 
for landowners, operators, and the public.

K ey  provisions. The Act
• Establishes a process for landowners to notify the state before beginning commercial timber 

operations. This is not a permit process. Tight timeframes are set fo r agency review o f  notifications, 
and timber operations can proceed i f  the agencies do not respond within the set time frame.

• Sets standards fo r forest management along waterbodies, including buffers, and provides f lexibility to
harvest valuable trees within buffers when it can be done without harming fish habitat o r water 
quality. I larvest within buffers requires agency approval. Buffers are tailored to the conditions in 
each region.

• Sets standards to prevent erosion from roads and harvest areas into waterbodies.
• Requires reiorestation except where land will be converted to another use. o r  where the harvest area is 

significantly composed o f  dead or dying trees.
■ Provides one-stop shopping fo r forest operation compliance with stale and federal clean water and 

coastal management standards.
• Authorizes DO F  to enforce the Act through directives, stop work orders, and citations for violations.

Best management practices (B M P s ) .  Regulations adopted under 11 AAC 95 a lso establish BM Ps  for 
road construction and maintenance, and for limber harvesting. These standards are designed to prevent 
adverse impacts to fish habitat and water quality from timber operations.

Regions and app licab ility . Alaska is divided into three forest practices regions. Region I covers coastal 
forests from Southeast Alaska through Prince W ill iam  Sound, the eastern Kenai Peninsula, the Kodiak 
Archipelago, and parts o f  the Alaska Peninsula. Region II is the boreal forest south o f  the Alaska Range. 
Region III is the boreal forest in Interior Alaska.

The FRPA  applies to commercial timber operations cm forestland, including harvesting, loading, site 
preparation, thinning, and slash treatment operations on forestland. ( Jpcrations must comply with the 
FRPA i f  they are larger than 10 acres in Region I o r  larger than 4 0  acres in Region II. In Region III. it 
applies to operations larger than 40  acres for forest landowners that own more than 160 acres in total. A l l 
commercial harvest operations that encompass o r border surface waters or a riparian area also must 
comply with the Act, regardless o l their size.



^  Alaska Department ol
n a t u r a l

Briefing: MB 420/SBB 262 RESOURCES
Region il Forest Practices amendments February2000
D E P A R T M E N  T O F  N A T U R A L  R E S O t  R C E S  _________D IV IS IO N  O F  F O R E S T R Y

O v erv iew . MB 4 2 0 'S B  262 would amend the Alaska Forest Resources and Practices A c t (FRPA ) 
for the boreal forest in southcentral A laska (Region 11). The bill sets standards for forestry 
activities in riparian areas and ensures that Region II standards
■ support healthy tim ber and fishing industries.
■ protect fish habitat and w ater  quality,
■ incorporate the best available science.
■ maintain “one-stop shopping” for com pliance with federal laws.

Thc bill is the product o f  two years o f  work by an array o f  interests. There is broad support for the 
consensus in the bill. This process was convened at tiie request o f  the Board o f  Forestry, and 
com pletes a s tatewide review o f  the FRPA riparian standards that was begun in 1996. U pdates  to 
the standards for Region J were adopted in 1999, and  for Region III in 2003.

A p p licab i l i ty .  FR PA  Region II covers the boreal forest in southcentral Alaska. This includes the 
M at-Su  valley, the interior part o f  the C opper R iver Basin, the west side o f  the Kenai Peninsula, 
and  the upper C ook Inlet area (see map). In Region II. FRPA applies to comm ercial forestry 
operations on till land ow nerships where the operation borders surface waters or a riparian area, or 
w here the operation is m ore than -40 acres.

B a c k g ro u n d .  This bill is based on w ork  by  an interdisciplinary Science & Technical C om m ittee . 
T he  Com m ittee  rev iew ed relevant research and published an annotated bibliography o f  the results, 
drafted a stream classification system, and recom m ended changes to current standards.
C om m ittee  m em bers  had expertise in fisheries, forestry, hydrology, and soils. M em bers included 
scientists  and experienced field s ta ff  from state and federal resource agencies, the University  o f  
A laska, and the p rivate  sector.

A n Implem entation G roup then discussed how  to implement the recom m endations o f  the  Science 
and Technical C om m ittee  in a m anner that works on the ground, and drafted language fo r  changes 
to the FR PA  and regulations, ( iroup  m em bers represented affected interests, including 
m unicipalities, trust land managers, private forest owners, the tim ber and fishing industries, 
environm ental groups, and the departm ents o f  Natural Resources, Fish and Game, and 
Environmental Conservation.

The B oard o l 'Fo res try  reviewed and concurred with the recom m endations from the 
Implementation Group. The Board added findings to em plias i/e  that this proposal is tailored 
specifically  to the conditions  in Region II. and does not revise the standards for Regions I and III. 
With this addition, the Board endorsed the hill recom m ended by  the Implementation ( iroup. All 
recom m endations from  the Science & Technical Com m ittee, the Implementation ( iroup. and the 
Board o f  Forestry w ere  consensus recom mendations.

S u m m a r y  o f  key p ro v is io n s .  The bill defines four types o f  w ater bodies that have anadrom ous  or 
high-value resident fish, and sets riparian standards for each type as follows:



■ T ypes  II-A a n d  II-B . On large, dynamic, non-glacial rivers and dynamic, glacial rivers: a nc- 
cui buffer o f  150'. Thc buffer widens to 2 2 5 ’ on actively eroding outer bends not constrained 
by terraces on Type ll-A rivers, and to 3 2 5 ’ on such bends on Type  II-B rivers.

■ T y p e  II-C . On smaller dynam ic, non-glacial streams, s treams and rivers w ith  s tab le  channels, 
and lakes: a 100' no-cut buffer.

“ T y p e  II-D. O n small s treams (< 3 ’ wide): a no-cut buffer o f  50 '.

Buffers arc designed lo prevent erosion and sedimentation, provide large w oody  debris for fish 
habitat, and provide a long-term supply o f  the ten habitat characteristics identified by FR PA . 
C om pared  lo the other regions, these buffers are wider on the big, dynamic rivers and narrow er  on 
small streams. The Science &  Technical Com m ittee  and Implementation G roup identified several 
reasons for the d ifferences in Region II.
1) In Region II, there are m any  more large, dynam ic rivers that overlap with areas w here  
harvesting is likely to occur.
2) The fisheries values in Region II are very high, and the tim ber values relatively low. A 
disproportionate  share o f  sport fishing occurs in Region II. and it takes place prim arily  in 
freshwater areas that are adjacent to forested areas.
3) The volume o f  tim ber per acre in Region II is lower than in Regions I or 111. and m ore  o f  the 
tim ber is in hardwoods. This m eans that it takes a bigger area to get the sam e am ount o f  large 
w oody  debris into the river system, and the wood that gets into the river decays faster.
4) There are m any  small, anadrom ous streams in forested areas o f  Region II. Buffers are  needed 
to keep sediment out o f  these streams, but sedim ent can be controlled with narrow er buffers.

R e la tion  to federa l  laws. FRPA provides the tim ber industry with “one-stop shopping”  for 
com pliance with federal Clean W ater Act and Coastal Zone M anagem ent Act com pliance. Forest 
operations that a rc  consistent with FRPA are deemed consistent with these laws. H ow ever, final 
approval o f  FR PA  as the s ta te’s forestry m anagem ent measures for the Coastal Zone 
Reauthorization Act depends on adoption o f  buffer standards on private land in Region 11. This 
bill accom plishes that in a m anner that is workable for the tim ber industry.

Pub lic  review. Public review to dale include input from the Implementation ( iroup. public  
hearings at the Board o f  Forestry, and contacts with major forest landowners, including N ative  
corporations, the University  and  M ental Health trusts, and the Mat-Su and Kenai Boroughs.

M inutes o f  all Science & Technical Com m ittee  and Implementation ( iroup  meetings, an d  the 
recom m endations from these groups were a lso sent lo a m ailing list that included 158 nam es o f  
Native corporations and tribal groups, municipalities, tim ber businesses, resource agencies, trust 
land managers, groups representing environmental, recreation, fishing and developm ent interests, 
and individuals.

C om m ents  from landowners indicated that impacts from the proposed standards are lim ited due lo 
the Region II topography and existing vegetation patterns, relatively low tim ber values, and 
current harvesting practices which typically incorporate voluntary buffers.

For more information, contact: Marly Freeman
DNR Division o f  Forestry
550 W. 7th Avenue Anchorage. A K  90501
907-269-8473
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GOVERNOR&GOV.STATE.AK.US S t a t e  o f  A l a s k a
O f f i c e  o f  t h e  G o v e r n o r  

J u n e a u

Ja n u a ry  31 , 2 0 0 6

Thc* H onorable  J o h n  Harris  
S p eak er  of the H o u se  
Alaska State  Legislature  
State  Capitol, Room 2 0 8  
J u n e a u ,  AK 9 9 8 0 1 - 1 1 8 2

Dear S p eak er  Harris:

Under the  authority  of art. Ill, sec. 18, o f  th e  A laska  C on stitu tio n , 1 am  
transm itting  a bill relating to riparian protection s ta n d a rd s  for forest r e so u r c es  
and  practices.

The bill w ould  com p lete  th e  task  of se t t in g  s ta tew id e  riparian protection  
s ta n d a rd s  that began with the  1 9 9 0  ch a n g e s  to the Forest R e so u r c e s  and  
Practices Act (AS 4 1 .1 7 ) .  S ta n d a rd s  for Region 1, the co a sta l  forest, an d  Region  
III, th e  Interior, have  already been  estab lish ed . Now, th e  work h a s  been  
f in ished  to set  s ta n d a rd s  for Region II, S ou th cen tra l.

Section  1 o f  the bill s e t s  o u t  legislative f in d in gs  su p p o rt in g  the  
s tan d ard s . S u ch  find ings are helpful to m a n a g ers  an d  th e  regulated  
c o m m u n ity  in u n d e rs ta n d in g  the underly ing  p u r p o se s  and  intent for the  
statutory  langu age. T h ese  f indings recognize th e  u n iq u e  n a tu re  of 
S ou th cen tra l A lask a  forests and  forest u se s .

Section 2 o f  the bill w ould  set the new  s ta n d a rd s  for private land in 
S ou th cen tra l A laska. For large, nonglacia l, and for m o st  glacial, a n a d ro m o u s  
f ish -bearin g  w ater  bod ies , tim ber harvest m ay not o ccu r  w ith in  150 feet o f  thc  
w ater body and  wider p rotec tion s  are set for o u ter  b e n d s  subject to eros ion .  
O ther typ es  of w ater b od ies  receive e ither 100-foot or 50-foot n o-h arvest  
buffers, d e p en d in g  on stream  character is tics .

Section  3  o f  the bill would set the new  s ta n d a rd s  for s ta te  land in 
S ou th cen tra l A laska . The no-harvest buffers w ou ld  be the s a m e  u s  th o se  set  
for private land. T h is  section  a lso  w ould  clarify that ad jacen t e s tu a r in e  a rea s  
are subject to th e  s a m e  p rotection s  a s  are the fresh w ater  bod ies . A lso, th is  
section  would e s ta b lish  that for all four types  o f  f ish -b ear in g  w ater  b od ies  in

I I B  - 4 2 0
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the region, harvest  m a y  o ccu r  from the landw ard boundary' o f  the n o -h a r v es t  
buffer to 3 0 0  feet from th e  w ater  body only  insofar  a s  it is  c o n s is t e n t  with the  
m a in ten a n ce  or e n h a n c e m e n t  of wildlife habitat.

Section  4 of the bill w ou ld  se t  n e w  s ta n d a rd s  for o th er  p u b lic  land in 
S ou th cen tra l Alaska. T h ese  s ta n d a rd s  are th e  s a m e  a s  th o se  a p p licab le  to 
state  land, except that there  is n o  req u irem en t th at h a rv est  from th e  b ou n d ary  
out to 3 0 0  feet be c o n s is t e n t  with m a in te n a n c e  or e n h a n c e m e n t  o f  wildlife 
habitat.

In section  5 of th c  bill, thc term "riparian area" w ou ld  be a m e n d ed  to 
reflect the n ew  s ta n d a rd s  for Region II. Section  6  o f  th e  bill w ou ld  add n ew  
defin itions n ecessa ry  to u n d e rs ta n d  the s tan d ard s. T h u s ,  the four n ew  strea m  
categories  (Types II-A, II-B, II-C, a n d  II-D) are ex p la in ed . Finally, th e  term s  
"outer bend subject to erosion," "point bar," "terrace," a n d  "terrace top break" 
all would be defined.

Section  7 o f  the bill w ould  se t  the effective d ate  a s  J u ly  1, 2 0 0 6 .

Thc bill w ould co m p le te  th e  fish hab ita t riparian protection  s ta n d a r d s  
th at are one of the  prim ary p u r p o se s  un d erly in g  th e  F orest R e so u r c es  and  
Practices Act. I urge y o u r  prom pt and  favorable action  on  th is  m e a su r e .

S incerciv  y o u rs ,

F rank H. M urkow ski  
G overnor

Enclosure

I I B  4 2 0



DATE: 4/12/06

S E N A T E  C O M M IT T E E  R E P O R T

FURTHER: C Rnanca,
DATE TURN ED  <_,/ I 
IN TO O FF ICE : i j Z X  p i #

R esou rces Committee considered C S  FOR HOUSE BILL NO. 420 (F SH )

HB 4 2 0  FO RE ST  RE SO U R C E S  & PRACT ICES STANDARDS

"An Act relating to riparian protection standards fo r forest resources and practices; and providing for an 
effective date."

and recommends:

( ] be rep la ced  with 

[ ] adopt p re v iou s  _

[ ] attached am endm ent(s)

[ ] adopt Letter o f Intent by 

[ ] further referra l to ______

CS

CS

Committee

Committee

CS Senate B ill:
[ ] Same Title 
[ j New Title

SCS House Bill:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR ft_____

NEW FISCAL N O TE (S ): PREV IO US F ISCA L N O TE (S ):
Department Date Fiscal Indet. Zero FN# Department Date Fiscal Indet. Zero FN#

>0 ' 6 ^ V I

[ ] APPROPRIATION - no fiscal noto





PO Box 115500 Juneau, AK 99811-5500 
Tel (907) 465-2047 • Fax (907) 463-1573 

www.apfc.org

A la s k a  P e r m a n e n t  F u n d  C o r p o r a t io n

February 14, 2006

Senator Gary Wilkcn 
State Capitol, Room 518 
Juneau, Alaska 99801-1182

Dear Senator Wilkcn:

I have outlined below additional information to support the Corporation’s request for 
5550,000 in the fast track supplemental, to retain the services o f  an independent 
investment consultant/fmancial advisor. 'Die advisoi will have experience in education, 
analysis and valuation to assist in evaluating an investment in the potential Alaska gas 
pipeline. Our objective is to make sure the Board o f  Trustees are prepared to evaluate a 
proposal as soon as it is made available to us.

1) This request is from the Corporation and would be funded by corporate receipts 
(investment income), thc same as our operatit g budget.

2) Hie amount o f  $550,000 is a rough estimate. Given that we do not know the 
details or timing o f  an agreement to build a gas line it is difficult to estimate. The 
actual amount expended in FY06 could be considerably less if  ju s t  the education 
portion is completed this year.

3) Our FY06 operating budget contained approximately $300,000 for pre-investment 
due diligence work. This amount has already been expended to research and 
make an offer to buy a  co-controlling interest in a large real estate housing 
business. If  this investment is not completed the due-diligence costs are charged 
to thc operating budget. The real estate deal is expected to close by the end o f  
March. 1 lowevcr, there arc some outstanding issues that could preclude closing. 
To be assured funds are available to enter into i contract for a gas line advisor, an 
early supplemental appropriation is needed. If  thc funds are not expended the 
dollars would remain in the Permanent Fund.

Thanks for your consideration o f  this request.

Sincerely

Michael J. Bums 
Chief Executive Officer

http://www.apfc.org


FY2006 FAST TRACK SUPPLEMENTALS 
__________ HB 421 I SB 264___________

Sec. No. Amd. Amd No. |Department n*in [RDU or• Component or Capital Supplemental Need

2 ( a )

2(b)

3(o)

3(b)

3(c)

4(n)

9
4(b)__
5

6(a)-(c)
11

GO)-(c)
*

G(e)-(C)13
C(a)-(c)14

8
9(0)

Oibt
9(6)

'9(0)

Admin

Commerce

Commerce

Corrections

Corrections

Corrections

Fund Transfer

Tronspoftoton
TronsportotT.n
TransportationTransportation

t Capital

Office of Economic Development

Alaska Seafood Marketing Institute 

Out-of-Slota Contractual

Inmato Hoatth Caro

inmato Health Cnro 

Disaster Rel*ef Fund

Natural Resourcos 
Natural Resources 
Natural Resources 
Public Safely

Rovenue
Transportation

Information Services Fund
Civil Division. Ocp 'y Attorney Generals Otfico 
Parks Management

Slate Historic Preservation Program
Parks Management
Parks and Recreation Access

APT C Operations 
'capital • HghAiys nrvjAvi.iVm

Uegm telephone system replacement and stabilization phase 1 project in f Y2006 The FY2007 capital project request ot $15 million for this project will bo reduced by SI million.
The slate is facing serious issues on Ihe existing nearly 13-year-old Private Branch Exchange (PAX) telephone switches in Juneau. Anchorage and Fairbanks that support approximately 15.000 telephones in those locations The current provider willnot support Ihe system after April 1. 2006. _________The Office of Economic Development is hosting an event ot the Boston International Seafood Show that promotes the uniqueness of wild Alaska seafood on March 13, 2006.
Increase RSS match for the Alaska Seafood Marketing IntsMute's export marketing 
program, which received a federal rncreaso in January 2006 Advance notificalion to public relations contractors is required, thereforo March approval is roquostcd Timely payments ore essential in complying with contractual requirements agreed upon for housmg Alaska Inmates Tho increased prison population has mandated the department oblam additional bods out-of-stato. up lo a »o!o! of 1.000 prisoners by yoar-end Tho current contract is written for 760 beds while the department estimates a need for 850 beds by March and 1.000 bods by Juno 30 Tho department is estimating that they will potentially run out ol funds available to pay contract and medical providers as oarly as March. 2006 Tho additional funding is needed to moot tho medical obligations for Ihe aging and increased prison population and for tho sharp increase in tho number of inmales noodmg dialysis, cancer 
treatment, and trealmont for other life-lhroaloning conditions, along with tho increased cost for providing those medical services
Funding is needed to pay three contractors and several fee for-sorvico providers for services renaered prior to C/30/2005 These providers have not been paid and oro charging interest for non payment Prompt payment would ovoid further interest chargesFunding needed for1) 2002 Kenai Peninsula Flood shortfall $160 32) 2004 nering Strait Sea Storm - additional fodoral project fund ng was approved Jan 2006. 25% match is required $839 63) 2005 Spring Flood Funding (Emmonafc. Alnkanuk and McGrath) shortfall 5553 74) 2005 West Const Storm (Nomo nrea) $1,599 55) 2005 Southeast Storm $1,004 6
6) Less the unobligated balance of $93 9 m the fundT ho department will bo unable lo conhnuo meottng disaster related expenditures until 

the supplemental is approved
Capitalize Informal-on Services Fund for FY06 implementation of the telephone system replacement and stabilization phase 1 capital project Judgments and Claims - octual amount is $2 621,985 40
Parks rovenue collection shortfall Need by March 31, 2006 to maintain the planned 
service levels
Change structure to put Porks components into Resource RDU to help m.vnfmn the 
|planned service levels in State Porks Need by March 31. 2006 j Change structure to put Parks components mlo Resourco RDU lo help maintain tho 
[planned service levels in Stnto Parks Need by March 31. 2006 Change structure to put Parks components into Resource RDU to help mnmta n ihe

Council on Domestic Violence and Sexual Assault
J planned service levels iri State Park s ffeed by March 31. 2006 | This request would provide funding to mamtom the operation of the Kotzebue j domestic violence shelter Program previously funded by n MSS grant that fins since 
been determined to be an unallowable use of federal funds 'Gaslmn Investment Determination Costs
I Whither Tunnel portal ict fan reptn-ement duo to catastrophic fo tore of the n? portal |et t.qn jet fans are necessary fo operato the V.h'lber Tunnel os they Force the carbon monoxide gases out of the tunnel Thoro are two fans at eo.h end of the 
.(unnol • pou is fOr normal use nod tho other is required backup during roprw or future of the other Wiihmit th'S second fan. the lurvxrt must be dosed lo accommodate any 
Jmn ntennnco of the remaining fan ,Capital Airport Improvement Program Appropriation Ihe Airport Improvement Program appropriation witl increase by $15 100 0 from$*70 1*0 1 to $490 250 1 because of ihe increase* m the allocations listed below Amended Cordova Airport Runway Safety Area Expansion 
j New tlnn'akleet Airport Pavingi Ihe Surface Troniportfltion Program appropriation wH increase t>y $15IIQOO from $373 604 / to $389 f>04 7 tier,rise nf the inrrease tr> too niV> :il <>e l,st»d twhw_____

('.quint • Airport Improvement Program Allocation Capital • Airport Improvement Program Allocation Cnp tnl • Surface Transportation Program
Apm’prntign

General
Funds* Federal!Funds Other]Funds;

Fund;
Source.

1.000 0 information Services Fund

1,169 7

2.600 0

755 0

4.143 f

75 0

395 0

Statutory
Desgmated

ProgramReceiptsReceipt!SupportedServices

1.0000 
2.622 o]350 0,

350 0

(359 0) Receipt
SuppofedjSarvicos

550 0

3 0000 12 toon!

Perm r undi 
Corp Rcpls]

Total
Funch

1.000 (

75 C

395 (

1.160 ?

2,600 f

755 f

4.143 F

2 6:;
0

0(
3£0 r

559 C 
504 ;

j new i 
12 1t*I'

01
i »•! j ' ■I i—n#,l M ti» I » y *!»* >- * f #f «<* •', 14 ZOCVI



FY2006 FAST TRACK SUPPLEMENTALS
A . 0 . c I 0 1 E F G H I J K

1

See. No. Amd.Dale Amd No. Department RDU or
Component or Capital Supplemental Need

i General Federatl Other Fund Total 
Funds' Funds Funds Source! Funds

' ; i

r? 9(0 Transportation Capitol • Surfoce Transportation Program Allocation Amended National Highway System (NHS) and Non-NHS Pavoment and Bridge Refurbishment 15 000 0 15.000 C
2 1
■ja

10
11 ■ -

Lapse of Appropriate Effective dato of Moreis1 15, 2006 - * --------------------------- -----------
25 — Fast Track Supplemental Total 13̂ 493.7 30,100.0 1.670.0 45.263.726 Amendments:
27 02/06/00 DOT A Transportation Capital - Airport Improvemerl Program Appropriation The Airport Improvement Program appropriation will incroaso by SI.500 0 from 5*105 250 1 lo S48G.750 1 bocnuso of tho incroase in the o'locat»on listed below

_>

21

02/06/06

02/14/06

DOT A 

Law A

Transportation

Law

Capital • Airpcrt Improvemerl Program Allocation 

Civil Division Deputy Attorney General's Office

Amended Kotzebue Sand Building
Eorly approval of this project will allow a contract to bo awarded In April 2006 Thon there will bo lime for Ihe contractor to order, obtain and barge the materials before freeze up in 2006 lo avoid losing a season nf conslruclion lime 

Judgments ond Claims • actual amount has increased by $547,050 25 from $2,G21 985.48 to S3.2G9.035 73 647 1

1.5000 1.5001

3U Amended Fast Track Supplemental Total 14,140.8 31.600.0 1.G70.0 46.763 7

f ?*13



S c e n a r io :  F Y 2 0 0 6  S u p p le m e n ta l F a s t T ra c k  -G o v e rn o r  (5 1 3 7 ) D e c is io n :  N one

C o m p o n e n t :  D e p u ty  A tto rn e y  G e n e ra l's  O ffic e  (22 0 5 ) C a te g o ry :  N one  N e w  G F  R e v e n u e :

RDU: C iv il D iv is io n  (3 5 ) S u b c a te g o ry :  N o n e  N e w  O th e r  R e v e n u e :
T it le :  A M D : J u d g m e n t a n d  C la im s  a s  o f  F e b ru a ry  14, 2 0 0 6  S h o r t  T it le :

B r ie f  D e s c r ip t io n :  F Y 0 6  J u d g m e n ts  an d  C la im s

Trans Personal Capital Grants & Misc./Debt Positions
______________ TyPe____________Totals_____Services________Travel_____ Services Commodities Outlay Benefits Service PFT PPT NP

S u p p l 6 4 7 .1  0 .0  0 .0  647 .1  0 .0  0 .0  0 .0  0 0  0  0  0

1004 G e n  F u n d  647 .1

T h is  a m e n d m e n t a d d s  $ 6 4 7 ,0 5 0 .2 5  lo  th e  o r ig in a l F Y 2 0 0 6  J u d g m e n ts  a nd  C la im s  re q u e s t o f  $ 2 ,6 2 1 ,9 8 5 .4 8 , b rin g in g  th e  n e w  F Y 2 0 0 6  
to ta l fo r J u d g m e n ts  a n d  C la im s  th a t a re  fin a liz e d  as o f  F e b ru a ry  14, 2 0 0 6  fo  $ 3 ,2 6 9 ,0 3 5 .7 3 .

Tota ,s 647.1 0.0 0.0 647.1 0.0 0.0 0.0 0.0 0 0 0

C h an g e  R e co rd  Detail W ith D escr ip tion
Department of Law

•4-

Page 1 of 1
Slate of Alaska

Office of Management & Budget 2-14-2006 8:28 am



D e p a r t m e n t  o f  L a w

i tl Case N'atnc____________________ Description

FY2006 Judgm en ts  &  C la im s  -  G enera l Funds

Date Amount Interest
1 Michael Hciser i t f  Gail tind Robert Settlement in personal injury case 

Bryant involving Ketchikan Pioneers'
Gail and Robert Bryant v. State Home

2 Beard Stacey Tnicb and Jacobsen Settlement in personal injury case 
i l f  Alfred E. Gordon I I I  Alfred E. involving slip and fall on thc
Gordon I I I  v. State, AMHS

3 Kevin Morford
Green and Republican Moderate 
Party v. State, Div. o f  Elections

4 Kevin Morford 
Stale v. Green Party

5 Mark D. Oslcrraan Law Office 
Bartlett v. State, CSSD

M /V Taku

Fees and costs in challenge to 
constitutionality o f  Alaska's 
modified closed primary

Fees and costs in challenge to 
constitutionality o f Alaska's 
modified closed primary - 
Supreme Court

Fees and costs in issue under 
Uniform Interstate Family 
Support Act regarding one 
enforceable child support order

11/28/2005 S32.IIOO.OO SS15.41

11/2/2005 S52.000.00 SI. 168.22

4/22/2004 SI 4.920.68 SI.477.76

9/14/2005 SI 2,055.15 S439.68

12/16/2005 S 1,553.45 S31.92

0 Valley Hospital Association 
ITMO Valley Hospital Medicaid 
Rate Appeal

7 Michael Jungreis 
Scan Halloran v, State. Div. o f  
Elections

Attorneys fees in challenge to 
DHSS regulations in setting 
Medicaid rates for 2001

Attorneys fees in lawsuit 
involving '..tk  o f nonpartisan 
primary ballot upon which to 
vote solely for initiative 
measures.

S/9/2005 and 
2/9/2003

S Robinson &  Associates it f  Dean Fees and costs in challenge to a
Anderson and Michael Grunert 2002 regulation establishing an
Dean Anderson i t  Michael Grunert opportunity for a cooperative 
v. State. Board o f Fish commercial salmon fishery in thc

Chignik Management Area

o Robinson i t  Associates i t f  Michael Fees and costs in challenge to a
Grunert Michael Grunert v. 
Slate, Board o f Fish

2002 regulation establishing an 
opportunity fora cooperative 
commercial salmon fishery in the 
Chignik Management Area • 
Supreme Court

It) Law Offices o f l ed Stepovich i l f  Settlement in medical
John F. Spommglc 
John F. Spunatiglc v. Stale. 
Corrections

malpractice m inmate case 
involving ileostomy

9/27/2005

7/19/2005

6/2/2005'

S9.225.20 S2.201.08

S33,175.50 S I.136.15

S7.676.66 S354.91

SI .708.49 SI 05.92

S/5r.005 5215.000,00 SI2.70j.20

06jcsupp41G.xls Prepared by Department ol Law

Total

S32.S15.4l

S53.I68.22

Si 6.398.44

Sl2.494.S3

SI.5S5.37

SI 1.426.23

S34.3ll.65

SS.03l.57

SI.8I4.4I

S227.701.20

As ol 2/10/200G



D e p a r t m e n t  o f  L a w

t # Case Name_____________________Description__________________ Dale________ Amount________Interest
11 Winner &  Associates i t f  for A.V.; Settlement in personal injury case 

D.S.; &  K.F, related to criminal sexual assault 
Jane Doe I ; Jane Doe 2; and Jane r.ud Kidnapping charges brought 
Doe 3 v. Daniel Scott and Dept o f  against Trooper Daniel L, Scott 
Public Safety

12 Law Offices o f  Calvin P. Vance i l f  Settlement in negligence claim 
p la in tiff brought by minor who shot and 
A. A. v. Slate. D1ISS, DFYS killed his father

13 Winfree Law Office 
Dec v. State, Department o f  Public Public Interest Litigant's award in 
Safety sex offender registration case

FY2006 Ju d g m e n ts  &  C la im s  - G enera l Funds

14 Lee Holen and Robert Hammond 
Robert Hammond v. State. DOTPF

15 Cooke RoosaS' ilcarce i t f  for 
J.J. &  A.S.
Jane Docs 1 and 2 v. Department 
o f Public Safety and Daniel Scott

16 Cooke Roosa &  Valcarcc i t f  
Harlenc Wise
Earlenc Wise v. Stale

17 Michael Hough Trust Account 
Fellows Fisheries v. State

IS Disability Rights Association 
Alexander Noon v. State Board o f 
Education

19 Law Offices o f Don Clocksin i t f  
Robert Bacolas
ilacohts v. Stale

20 Darryl Thompson 
John Doc v. Tattdcskc

21 Danyl Thompson
John Doc III v. Tattdcskc

22 Paitick McKay anil Insurance 
Annuity to be determined Bush v. 
Kromer and State

23 Beard Stacey Trtteb i t  Jacobsen 
Donald Darnell
Darnell v. State. AMDS'

0GjCSUpp415.xls

Settlement in whistleblower

Personal injury case related lo 
criminal sexual assault and 
kidnapping charges brought 
against Trooper Daniel L. Scott

Settlement in personal injury case 
related to slate employee 
colliding with a parked vehicle in 
Aniak

Settlement in loss o f  catch case 
involving thc collision o f a 
fishing vessel with a patrol vessel

Settlement in a challenge to the 
application o f the high school 
exit exam to children with 
disabilities

Wrongful Discharge

Challenge to DNA sample 
required o f sex offenders

Challenge to sex offender 
registration

Settlement o f personal injury case 
involving a child bitten by a dog 
while in foster caie

i t f  Settlement in personal injury ease 
involving slip i t  fall and other 
injuries sustained by seaman on 
the M/V Tustcmcna

5/272(05 S425.000.00 S23.505.99

9/7/2005 S227.000.00 SS,551.37

9/27/2005 S43,133.90 S I.181.75

1/9/2006 SI64.I27.80 S3.417.53

5/27/2005 5365,500.00 S20.215.I5

1/13/2006 550,000.00 SI,039.73

S94.500.00 50.00

10/3/2005 S284.497.42 S6.003.I3

7/8/2005 S427.103.93 S20.550.72

6/9/2005 $36,765.00 SI.024.18

4/26/2005 518,531.00 $589.50

1/11/2006 $350,000,00 S7.436.30

2/1/2006 S 280,250.00 54.624 13

PropnrrxJ by Dopartmonl uf L;iw

Total_________________

S448,505.99 

S235.551.37 

S44.315.65 

SI 67,545.33

S385,715.15 

S51,039.73 

S94,500.00

S290.500.55

$447,654.65 

S3 7,789. IK 

SI 9 .120.50

S357.436.30

S284.874.I3

An of 2/10/200G



D e p a r t m e n t  o f  L a w

FY2006 Jud g m e n ts  &  C la im s  - G eneral Funds

A n  il Case Name Description Dale Amount Interest Total
\ M  24 Nicholas Kittleson

Lc-Sucur v. Stale Fees and costs in a Human Rights
discrimination complaint brought
against Alaska Regional Hospital i  2/12/2005 S4.64l.27 S'/S.55 S4.739.82 S3,269.035.73

06jcr.upp4 15.xls Prepared by Department of Law As of 2/10/2006



FY2006 FAST TRACK SUPPLEMENTALS
A 1 B C D E 1----------  ■ H B ' 4 Z T 7 S i r Z 8 4  F  " " I G I H I ! J 1 K

1

Sec. Na.1 Amd. 
Date

Amd No. Departmont RDU or
Component or Capital

Supplemental Nood Gonnro
Fund

I Fodera 
i1 Fund

1 Othe 
Fundrj Fun 

Sourc
1 I '

J Total 
H Funds

2

1 Admin Capital

I - -

Bogm lelophone system replacement end siabilizotion phase 1 projoct in FY2006 Tho FY2007 capital projoct request of $15 million for this projoct will be reduced by $ 
millionTho state is facing serious issuos on Ihe existing noarly 13-yoar-old Private Branch Exchango (PBX) lolephono switches in Juneau. Anchorago and Fairbanks that support approximately 15.000 to'orhonos in Ihoso locations Tho current provider wil not support the system after April 1, 2000

1,000 3 Inlormnllo Services Fun<

. . < •'I 1 :

ll 1,000 c

3

2(a) Commerce (Office of Economic Uovolopment The Offico of Economic Development is hosting an ovont at tho Boston International Sea'ood Show that promotes tho uniqueness of wild Alaska seafood on March 13, 
2006

75 0 StatutoryDesgmnlecProgrerr
Receipt!

75 0

4

2(b) Commerce [Alaska Soafood Marketing Institute Increase* RSS match for tho Alaska Soafood Markoling Intstitu'.o's export marketing program, wtiich rocaivod a federal Increase in January 2006. Advonco notification to public relations controcturs is required, therofore March opprovel Is roquosted
395.0 RocolpSupporloi

Services
395 0

5

3(a) Cjrfoct ons Out-of-Stato Contraclual Timoly payments nro ossoniial in complying with contr.i .tu; 1 requirements agreed upon for housing Alaska inmates Tha increased prison c - • jla’.ion has mandated tho 
department obto n additional bods out-of-stoto, up to n total of 1,000 prisoners by year-ond The current contract is written for 760 beds while the deportment oslimatos 
a need for 650 beds by March and 1,000 bods by Juno 30

1,160.7 1.169 7

G

3(b) Correct* ns Inmato Hoailh Caro Tho department is estimating that they will potentially run out of funds available lo pay contract ond medical providers as early as March, 2006 The additional funding Is 
neoded to meet tho medical obligations for tho aging and Increased prison population ond for the sharp increase in the number of inmates needing dialysis, cancer treatment, end treatment for other life-threatening conditions, along with tho increased cost for providing those rr.odical services

2 6000 2,600.0

7

3(c) Correci>ons Inmate Health Caro Funding is noeded to pay throe contractors end several foo for-servico providers for services rendered prior to 6730/2005. Those providers havo net been paid ond are charg ng ir.torest for non poymont Prompt payment would ovoid further interest 
charges

755 0 755 C

0

4(0)

j

Fund Transfer Disaster RoLcf Fund Funding needed for
1) 2002 Kenai Peninsula Flood shortfall $160.32) 2004 Bering Slrflit Soa Storm - additional federal projoct funding was opprovod 

Jan 2006. 25% match is required S039 63) 2005 Spring Flood Funding (Emmor.ak. Alnkanuk and McGrath) shortfall $553 74) 2005 West Ccost Storm (Nemo area) $1.599 5 
6) 2005 Southeast Storm $1,084 0
6) Less tho unobligated ba'anco of $93 9 in tho fund 

The department will be unable to continue meeting di5a«*er rotated o»rer \turos until ho supplemental is approved

4,143 0 4.143 9

9 <(b) Fund Transfer Information Services Fund Capitalize Information Sorvicos Fund for FY06 implementation of tho totephono 
5) stem replacement ond stabilization phase 1 capital project 1,000 0 1,000 0

10 5 Law C'vil Division. Deputy Attorney Gonoral s Office Judgments and Claims - actual amount is $2,621,985 48 2,622 0 2,622 0

11
6(e)-(c) Natural Resources Porks Management Parks rovenue collodion shortfall Need by March 31, 2006 to maintain the planned 

service levels
350 0 ( t*JW»l Race pt Supported Services

00

1? 6(a) • (c) Natural Resources 1Stato Il'Stonc preservation Program Change structure to put Parks components into Rosourc9 RDU to hotp maintain tho planned sorvico levels in Stato Perks Need by March 31. 2006
o t

13 6(3 )-(c) Notural Resources ,Parks Management Change structure Jo put Parks components into Resource RDU to help maintain the 'planned service levels in Stato Parks Neet by March 31, 2006
o c

14 6(a) *(-)
i
Natural Resources Pad<s and Recroafon Accoss ; Change structure to put Parks components into Resource RDU to ho'p maintain the planned service lovels in Sfuto Porks Need by March 31. 2005 | o c

15
1

1
\jblic Safety ,Council on Domestic Viotonco and Sonuol Assault This rogues! would provide funding lo mamtam the operation of the Kotzebue 'domestic viotonco shelter. Program previously funded by a MSS grant trial has since been determined to bo on unallowable use of federal funds

3500| 3501

1G B lovonuo >\PFC Operations (Casi no Investment Determination Costs
J Whittier Tunnel portal jot fan replacemort dim to catastrophic failure of the *2  podal 
| jet fan Jot fans are necessary to operate the Whither Tunnel as they force the 
[carton mono*'de gases out nf  the funnel There ere two fans at each end of the 
| tunnel - one Is for normal use and the other is required backup during repair or fo<lure I of the other Without this second fan, the lunnol must be closed to accommodoto any 
maintenance ol the remaining fan

550 0 Form Fund: Corp Rcptsj 550 0

17

9»ai Transportation Capitol - Highways a id Avmt-on 504 2 504 2

i n19

9 (b ) p ran̂ pcrtalicn |(Capital - Airport Improvement Program Appropriation i The Airport Improvement Program appropriation will increase by $15,100 0 from ;1470 150 1 to S4Q5 250 1 because of tho inc/easos in the allocations listed betow
O C

-2£Lp . 1ramporialion 'npilnl - A'rpoi! Improvement Prnpiam Allocation t Amended Cordoba A.rpoit Rumvo/ Safetv Area Expansion 3,000 0;
■ ! ! ? * ■ H I P n F ’ T I ’ J I  rrrr

3,000 C 
H P 7  H  . V *  "



FY2006 FAST TRACK SUPPLEMENTALS
A B 1 C 0 E [---------  Ht) M l / SB VM F G I If 1 1 1 J 1 K

1

Sec. No. Amd.
Dato

Amd No. Department RDU or
Component or Capital

Supplemental Need Genera
Funds

Fodera
Funds

Olhor
Funds

Fund
Source

Tolal
Funds

20 9(d) Transportation Capital - Airport Improvement Propram Allocation Now Unoloklael Airport Paving 12,1000 12,100 0
21 9(o) Transportation Capital - Surface Transportation Program Approp.iation

The Surface Transportation Program appropriation will Increase by $15,000 0 Irom $373,604 7 to 5380.604.because ol llio Increase to the allocation lislod bolov OC

22 9(0 Transportation Capital - Surface Transportation Program Allocation Amendotl National Highway Systom (NHS) and Non-NHS Pavomont and Bridge Rofurbishraont 15,000 0 15,000 C
23 10 Lapso of Appropriations24 11 Effective dato of March 15, 200G25 Fast Track Supplemental Total 13.493.7 30,100.0 1.670.0 45,263.7
"2? Amendmonts:
27 02706/00 DOT A Transportation Capital • Airport Improvement Program Appropriation Tho Airport Improvement Program appropriation will increase by $1,500 0 fiom 5105,2501 to $488,750 1 because ol Iho increase in Ihe allocation listed be ow

1,500 0

26

02/06/06 007 A Transportation Capital - Airport Improvement Program Allocation Amended Kolzobue Sand Building
Early approval ol this project will allow a contract lo ba awarded In April 2006 Than Ihoro will bo lima lor Ihe contractor lo order, obtain ar.d barge Ihn materials before freeze up in 2006 lo avoid losing a season of construction lime

1.500 0

29
02/14/00 Low A Low Civil Division, Depul/ Attornoy Gonoral s Office Judgmenls and C’jlms - actual amount has increased by S647.050 25 from S2 621,985 40 to 53,269,035.73 647.1 647 1

39 Amondod Feet Track Supplomontal Totol 14.140.fl 31.600.0 1,670.0 47,410.8

P » 9 « ?  '2 •U»u*y M ?<XK>
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Dale of Committee Action: 1 8 | Ol a

'flie FINANCE Com m ittee considered: HB 420

HOUSE HI LL NO. 420 M ED ICA L ASSISTANCE FO R PERSONS UNDER 21

"An Act relating to medical assistance eligibility and coverage for persons under 21 years of age."

Recommends it be replaced witli [ J HCS or | y \  CS for H
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Revision Dnte/Time (Note i l correction): D ept. A ffec ted : H ealth & S oc ia l S erv ices

FISCAL NOTE
S T A T E  O F  A L A S K A  Fiscal Note Number:
2006 L E G IS L A T IV E  SESSIO N Bill Version:

( H ) Publish Date: -1/12/06______________
C S H B  4 2 6 (H E S )

Title
R E LA T IN G  T O  M E D IC A L A S S IS T A N C E  
E L IG IB IL IT Y  A N D  C O V E R A G E  FO R P E R S O N S  RDU 
UN D ER  21

B ehav io ra l H ealth

C om ponen t B ehav io ra l H ealth A dm in is tra tion

S p o n so r C O G H ILL

R e q u e s te r H O U SE (F IN )

Expenditures/Revenues
C om ponen t No. 2665

(T h o u s a n d s  o f  D o lla rs )__________

N ote : A m o u n ts  do not in c lu d e  in fla tion  un less o therw ise  noted below .
O P E R A T IN G  E X P E N D ITU R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

P ersona l Services

Travel
C on tractua l

S up p lie s

E q u ip m e n t

Land  & S truc tu res

G ran ts  & C la im s
M isce lla n e o u s

T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D ITU R E S

C H A N G E  IN R E V E N U E S  (0)

FU N D  S O U R C E ( i housands o f D o lla rs)

1002 Federa l R ece ip ts

1003 G F M atch

1004 GF

1037 G F /M en ta l H ealth

O th e r(S p e c ify  T yp e -d o  no t abb rev ia te )
O th e r/S p e c ify  T y p e -d o  no t abbrev ia te )

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

E s tim a te  o f  a n v  c u r re n t  y e a r  (FY 2006) c o s t :  _____________
M a rk  th is  b o x  (X) i f  fu n d in q  fo r  th is  b i l l  is  in c lu d e d  in  th e  G o v e rn o r ’s FY 2007  b u d q e ; p ro p o s a l:  [

P O S IT IO N S _________________________
Full-tim e
P art-tim e
T e m p o ra ry

A N A L Y S IS : i/.f/ jcn  a senA.'/ift' i '-iqo it nocasorvl

Section 11 o l this b ill requires the Department to ptepaie a report o freeon itnem la tions lot chanites lor residential 
psych ia tric  and substance abuse ire. in tent p ioy ia n is  that address reduction o f  m edical a ss is ta n ce  expenditures, 
cnhancm cnt o f  parental responsib ility , ami m a \im i/a iio n  o f  tlm d  -p.uty resources

I Ins p rov is ion  w il l  have a zero fiscal cost um lci thc assumption that the new Mi in i: the K ids Home Project 
M anaecr position in the I N‘07 proposed hudpet is funded I he icport would be w ritten  bv the new posnton.

I lus is the on ly  section o l tho b ill llt.it affects the I i s i o n  o l Heluv lo ia l Ilea lth  Hie e lig ib ility  y ioups a ffc ite d  
(recip ients o f  lone-term  e.ue services ,nul m inors app lym i' l " i  themselves) by this b i l l peneiallv do not use mental 
health ser\ ices

P re p a re d  by: C tir is ty  W ilie r D uoc to i 
D iv is io n  B ehav io ra l H ea lth  S erv ices

Phone 269-3-110
Dulu/Time 04/12/2000

Approved by: Karleun Jackson. Commit sionc-r
Agency

Date 04' 127006
Department ot Hr-.Yth and Social Sorvici-s

iM e ,  n v  t  t  i t v ?  f M i l t I'auc I u f  I



FISCAL NOTE
STATE O F  A L A S K A
2006 L E G IS L A T IV E  S E S S IO N

Revision Dale/Time (Note If correction):
R E LA T IN G  TO  M E D IC A L  A S S IS TA N C E  

Title E L IG IB IL ITY  A N D  C O V E R A G E  FO R P E R S O N S  RDU
UN D ER  21

Dept. A ffec ted : Health & Socia l S erv ices

Fiscal Note Number: 2_____________________
Bill Version: CSHB4?G(HES)________
( H ) Publish Dole 4/12/06_______________

P ub lic  Assis tance

C om ponent P ub lic  A ss is tance  F ield Svcs

C O G H ILLSponsor 

R e q ues te r H O U SE (F IN )

E x p e n d i tu r e s /R e v e n u e s

C om ponen t No. 236

(T h o u s a n d s  o f  D o lla rs )_________
N ote : A m o u n ts  do  no) inc lude  in fla tion  un less o therw ise  noted below .
O P E R A T IN G  E X P E N D ITU R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

P ersonal S erv ices 40.6 162.4 162.4 162.4 1624 162.4

Travel
C ontractua l 4 .3 17.0 17.0 17.0 1 7 0 17.0

(Supplies

E q u ip m e n t

6.8 5.0 5.0 5.0 5.0 5 0

Land & S truc tu res

b ra n ts  & C la im s
M isce lla n eo u s

T O T A L  O P E R A T IN G 51.7 184.4 184.4 184.4 184.4 184.4

IC A P IT A L  E X P E N D ITU R E S

IC H A N G E  IN R E V E N U E S  (0)

FUND S O U R C E (Thousands  o f D o lla rs)

1002 F edera l R ece ip ls 2 5 9 9 2 2 92.2 9 2 2 92 2 9 2 2

1003 G F M atch 2 5 8 9 2 ? 92.2 92.2 92 2 92 2

1004 G F

1037 G F /M c rita l H ealth

O the r(S pectfy  T yp e -d o  not abb rev ia te )
O the r(S pec ify  T ype -d o  not a bb rev ia te )

T O T A L 51.7 184.4 184.4 184.4 184.4 184.4

Estimate of any current year (FY2006) cost: __________  __________Mark this box (X) if funding for this bill is included in thc Governor's FY 2007 budget proposal: [ I
POSITIONS
Full-lim e 2 2 2 2 2 2

P art-tim e 1 1 1 1 1 1

T em pora ry

A N A L Y S IS : (Attach a separate pnejn if necessary)
This b i l l contains prov is ions that change medical assistance elig ibi lity in AS 47 .0 7 .0 2 0  , which 
w il l increase the w o rk load  o f l i l i g ib i l i i y  Technicians.

Section 7, subsection ( j - k )  limits who may apply fo r medical assistance fo r  a person under IN 
years o f  age.
Section 7. subsection ( I )  requires that persons applying for medical assistance must enro l l for 
Medicare i f  eligible.

These provis ions increase work load by requiring E lig ibi lity Technicians to spend more time 
with applicants searching fo r  legal guardians or parents o f  minors, and assisting eligib le persons 
to en ro l l  in Medicare.

P repa red  by: K ilty  F nrnham . D ire c to r________________________________________  I hone _465-5835_______________
D iv is ion  P ub lic  A ss is tance_____________________________________________  D a lo /T im e  04/12 /2006______________

A p p ro ve d  by: K n rleen  Ja ckso n . C o m m is s io n s   Date 04/12/2006______________
A g e n cy  D epartm en t ot H ea lth  and  S oc ia l Services_______________

Pago 1 ol 3



STATE OF ALASKA
2006 LEG ISLA T IV E  SESSION

FISCAL NOTE
FN 2 CSHB 426(HES)

A N A L Y S IS  C O N T IN U A T IO N

M IN O R S  A P P L Y IN G  F O R  M E D IC A ID
Currently, any adult may apply 011 behalf o f  a minor and minors may apply for themselves. Section 
7, subsections (j) and (k) provide that only an adult who has a legal or vested interest may apply for 
Medicaid on behalf o f  a child under age IS, The department must make reasonable efforts to contact 
the parent or legal guardian before granting a waiver o f  consent. If a waiver o f  consent is granted, thc 
department must document the reason for the waiver in the child's medical assistance rccord. Under 
this provision, Division staff will have to spend more time with applicants to contact and obtain 
consent o f  thc parent or legal guardian or document a waiver.

Total Annual Costs — SI 10.6 thousand for an additional 1.5 positions plus an extra $4.4 thousand in 
FY07

Assumptions:
-Approxim ately 3800 minor children apply for Medicaid each year.
- A n  additional 45 minutes per application, on average, will be needed for eligibility staff to contact a 
minor applicant's parcnt(s) or legal guardian to obtain consent (or make a reasonable attempt to 
obtain consent) for the application, or to gather enough information needed to waive consent.
-38 0 0  applications/per year x 45 minutes -  171,000 minutes per year or 2.850 hours 
-Eligibility staff work 162 hours month x 12 -  1944 hours/year 
-28 5 0  hours per vear/1944 hours per technician -  1.5 workers 
-A verage  personnel costs for an Eligibility Technician II is S64.944/year 
-O ne-tim e cost for com pile rs  and software in FY2007 - S2.200 position 
-Annual costs for office space, phones A: supplies -  SS.800/position
-1 Eligibility Technician il full time -  $64,944 -» 1 Eligibility Technician II part-time - $32,472 - 
$97.416 year
-Supplies  (Sc contractual costs for 1.5 positions $15,400 in FY07: $13,200 year EYOS and beyond 

E N R O L L M E N T  IN M E D IC A R E
Currently, enrollment in Medicare is optional for medical assistance applicants. Section 7, subsection 
(I) requires that a person win* is eligible must Inst enroll in the Medicare program before they are 
eligible to receive benefits through Medicaid. Under this provision Division staff will have to spend
more time with applicants to evaluate Medicare eligiblily and monitoi their continued enrollment in
Medicare.

Total Annual Costs $73.7 thousand for an additional 1 position plus an extra $2.2 thousand 111 
FY07

Assumptions:
- O n  average. I SOU individuals per month appear eligible for, and not enrolled in Medicare 
-Eligibility fot Medicare will be assessed at initial application and during the u-month eligibility 
teview

Eligibility staffWill need an additional 60 minutes per month to evaluate an tuliv idual's eligibility 
|i*r Medicare, and to require and monitor enrollment as a condition o f  eligibility I’m Medicaid 

1800 individuals per month \  60 mins ease 1800 hours 12 months 150 hours month
Page 2 o f  3



S T A T E  O F  A L A S K A

2 0 0 6  L E G I S L A T I V E  S E S S IO N

ANALYJSIS-CONUNLtAIiQii

F IS C A L  N O T E
F N  2 CSHB 426(HES)

-A verage  personnel costs lor an Eligibility Tech II is S64,944/year 
-O ne-tim e cost for computers and software in FY2007 = S2,200/position 
-Ar. ual costs for office space, phones & supplies -  S8,800/position 
-1  Eligibility Technician II full time = 564,944/ycar
-Supplies & contractual costs for I position -  S 15.400 in FY07; SI 3,200/year FY08 and beyond 

O th e r  Assum ptions:
-T h e  bill takes effect July 1, 2006; however, implementation would be delayed until the 4th Quarter 
while waiting for approval o f  a Medicaid Stale Plan Amendment. For this reason, FY07 is 25% o f  a 
full year.

-T h e  federal matching rate is 50%.

-T h e  other sections o f  this bill will not substantially increase thc workload and do not need a fiscal 
note in this component.



FISCAL NOTE
S T A T E  O F  A L A S K A
2006 L E G IS L A T IV E  S E S S IO N

Revision Dale/Time (Note If correction):
R E L A T IN G  TO M E D IC A L A S S IS T A N C E  

Title E L IG IB IL IT Y  A N D  C O V E R A G E  FO R  P E R S O N S  RDU
U N D E R  21

F seal N o te  N um ber: 

BUI V e rs io n :

( H ) P ub lish  Date: 

D ept. A ffec ted :

C S H B  426 (H E S )

4 /12 /06

H ealth  & Socia l S erv ices

S en io r and D isab ilities  Svcs

C om ponent S en io r/D isab ilitie s  M ed ica id  Svc

C O G H ILLSponsor

R e queste r ______________

Expenditures/Revenues
H O U S E  (F IN ) C om ponen t No. 

(T h o u s a n d s  o f  D o lla rs )

2662

Note: A m o u n ts  do  not inc lude  in fla tion  un less o th e rw ise  no ted  below .
O P E R A T IN G  E X P E N D IT U R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

P ersonal S erv ices

Travel

C ontractua l

S upp lies

E qu ipm en t

Land & S truc tu res

G rants  & C la im s ( 83.1) ( 415.0) ( 500.0) ( 500.0) ( 500.0) ( 500.0)

M isce llaneous
T O T A L  O P E R A T IN G (8 3 .1 ) ( 415.0) ( 500.0) ( 500.0) ( 500.0) ( 500.0)

C A P IT A L  E X P E N D ITU R E S

C H A N G E  IN R E V E N U E S  (0)

FU N D  S O U R C E (Thousands  o f D o lla rs)

1002 Federa l R ece ip ts ( 47.8) ( 220 .9 ) ( 252 2) ( 250.0) 1 250.0) ( 250 0)

1003 GF M atch I 35 3) ( 194 1) ( 247 8) f 250 0) ( 250.0) ( 250 0)

1004 G F

1037 G F /M en ta l H ea lth

O the r(S pec ify  T ype -d o  not abb rev ia te )
O lhe r(S pec ify  T y p e -d o  not abb rev ia te )

T O T A L (8 3 .1 ) ( 415.0) ( 500.0) ( 500.0) ( 500.0) ( 500.0)

E s tim a te  o f  a n y  c u r re n t  y e a r  (FY 2006) c o s t:  _____________
M ark  th is  b o x  (X ) i f  fu n d in g  fo r  th is  b i l l  is  in c lu d e d  in  th e  G o v e rn o r 's  FY 2007 b u d g e t p ro p o s a l;

(Full-time
P a rl-tim e
[Tem porary

A N A L Y S IS : (Attach a supauitc pace i l nocettsnrv)
This b il l contains prov is ions that briny A laska  Statute into line with the deficit Reduction Act 
o f 2 0 0 5  including many mandatory ru le changes related to determining 1 m anua l eligibility for 
long-tenn-eare related Medicaid.
See. f> makes it more dif ficu lt to use an annuity to shelter assets when trying to qua li fy  for 
Medicaid.
See. 7, subsection (m )  a l low s the State to impose stricter penalties fo r  transferring assets at 
he low -market value.
See. 7. subsection (n )  a l low s that a home va lued over $50(1 .000 can be a resource in 
determining e lig ib i lity . See. S clarifies when a person on a home and community based wai\c r 
may be terminated f rom  the waiv er.
I hese provis ions w i l l  reduce Medicaid costs by reducing the number o f  persons e ligib le for 
Medicaid , most o f  whom  are e lig ib le fo r the O ld e r A laskans waiv er program.

P repared  by R od M oline. D irec to r___________
D iv is ion  S en io r and D isab ilitie s  S ervice '.

Phone 465-3819
Date Time O4‘1?/?006

Approved by Knrleon Jackson. Commissioner
Agency

Date 04/12/200R
Department of Health and Social Services

Page 1 ol 3



S T A T E  O F  A L A S K A

2 0 0 6  L E G I S L A T I V E  S E S S IO N

F IS C A L  N O T E
I 'M  3 CSHB 426(HES)

A N A L Y S IS C O N T IN U A T IO N

M E D IC A ID -Q U A L IF V IN G  A N N U IIT E S
Currently, various kinds o f  trusts and annuities can be used lo shelter assets when trying lo qualify 
for Medicaid. Thc federal law cited in the bill places more restrictions on annuities used for 
Medicaid purposes than exist now. Section 6 limits the annuities that do not affect eligibility to only 
those that meet the requirements o f  the federal law. This bill also gives the State the right lo recover 
the balance o f  an annuity should a recipient die before the annuity has fully paid om,

Annual savings: SO. This provision will not have a fiscal impact as it is not included in the budget 
now.

T R A N S F E R  O F  ASSETS AT B E L O W -M A R K E T  VALUE
Generally speaking, if a person applying for or receiving Medicaid benefits has transferred an asset 
at bclow-market value, that person may be subject lo a period o f  ineligibility. Currently, the State can 
impose a penally period beginning with the date o f  transfer. Section 7, subsection (in) allows the 
penalty period to begin with the date o f  application for Medicaid. This will eliminate almost all 
instances when an individual escapes serving a penalty period because the penalty period has already 
run its course before the Medicaid application is submitted. This would mostly affect applicant's 
seeking long-term care coverage including long-term care services under the Older Alaskans waiver 
program.

Annual savings to Medicaid S250.0 thousand 

Assumptions:
-T h e  number o f  applicants penalized in past 6 months <>. which is 12 annually 
-A verage number o f  mouths penalized -  5 

Estimated total number o f  months eligibility is delayed annually due to penalties 60 
'A pplicants  would have been eligible for the OA waiver program 

Average annual cost per ( )A waiver recipient S50.000, v liich is $4,167 per month 
I he savings will ramp up over a 3-year period

H O M E S AS A R E S O U R C E
Normally, a person's home is an exempt resource for Medicaid eligibility purposes. Section 7, 
subsection (n) puts a limit on the value o f  a home that would still qualify for this exemption. In 
effect, an individual will be ineligible for Medicaid if  their home has an equity value for more than 
$500,000, unless they sell it. borrowed against it. or lake out a reverse mortgage to reduce the equity 
below $500,000. litis would mostly affect applicants seeking long-term care coverage including 
long-term care set s ices under the OA Waiver program.
Annual s i \  mgs lo Medicaid $250.0 thousand

Assumptions’
Currently number o f  long-term care recipients know n to have a home \ allied over $500,000 0 
I Jon'l h a \e  any data on number <*1 applicants with homes valued over $500.0011 
l-Niimatcd number o f  applicants pci year with homes valued over $500,000 who would now be 

ineligible 5
Applicants would base been eligible for the OA waiver piogram 
Average annual cost per OA waiver recipient $50,(100

I 'a n e  2 o f  3



S T A T E  O F  A L A S K A

2 0 0 6  L E G I S L A T I V E  S E S S IO N

F IS C A L  N O T E
F N  3 CSHB 426(HES)

ANALYSIS C Q K T M U A im

T E  RM  IN ATI NG W A IVER
S E R V IC E S  This section is in response
to a class action lawsuit tiled against thc Divsion regarding how individuals from the Older Alaskans 
and Adults with Physical Disabilities waivers are assessed and terminated from the program, Prior 
to the litigation the Division only assessed individuals based on the current circumstances and level 
o f  client function. Section 8 says that a person who is eligible for a home and community based 
waiver may be terminated from the waiver only if the recipient scores below thc eligibility standard 
on the ascssment and an independant qualified health care professional certifies that the rccipeint's 
condition has materially improved from the previous assessment.

Annual savings: SO. This provision will not have a fiscal impact as il is not included in the budget 
now. It will be a cost avoidance.

O th e r  Assum ptions:
- T h e  bill lakes effect July I. 2006; however, implementation would be delayed until the 4lh Quarter 
while waiting for approval o f  a Medicaid State Plan Amendment. For this reason. FY2007 is 25% o f  
a full year.

- T h e  federal matching rite is the estimated SPY quarterly average FMAP for the applicable year: 
FY07 57.58%, FY08=53.22%, FYOO-50.44%; FYK) to FY12 50.00%,

-T h e  other sections o f  this bill do not need a fiscal note in this component,

Page 3 o f  3



Revision Dale/Time (Note it correction): D ept. A ffe c te d : H ealth  & Socia l S e rv ices

FISCAL NOTE
STATE OF ALASKA Fiscal Note Number: 4________________
2006 LEGISLATIVE SESSION Bill Version: CSHB 426Q-IES)________

( H ) Publish Date: 4/12/06___________

Title

Sponsor

R E LA T IN G  TO  M E D IC A L  A S S IS T A N C E  
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A N A L Y S IS : (fittnch u w vo ru te  patjo i f  necessary)

This bill contains provisions llutl would help to ensure repayment to the Medicaid program for 
eases involving Medicaid recipients receiving settlements or judgn cuts from third party payers 
and would change medical assistance eligibility lor minors and persons eligible lor Medicare. 
These provisions w ill reduce Medicaid expenditures by increasing recoveries and reducing the 
number o f  persons eligible for Medicaid.
Sections I-5 and 9*10 contain provisions that will result in more subrogation cases and 
increased recoveries lor the Medicaid program.
Section 7. subsection (j-k) limits who may apply lor medical assistance for a person under IS 
years o f  age:
Section. 7. subsection tl) requires that persons applying for medical assistance must enroll for 
Medicare if eligible._______________________________________________________________________
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Division H ealth  C a m  S erv ices__________________________________________ Date:'T im e 0 4 112/2006_____________

A p p ro vod  by K nrloon  Jackson . C om m iss io n e r______________________________  Date 04 '12 /2006 _____________

A g e n cy  D epa rtm en t o f H ea lth  and  S oc ia l S e rv ices_____________________

«*, **0 I f it'i 5 I ’age I o f  3



F IS C A L  N O T E
FN 4 CSHB 426(HES)

STATE OF ALASKA
2006 LEG ISLA T IV E  SESSION

S U B R O G A T IO N  AND R E C O V E R IE S
Sections 1-5 and 9-10 o f  this bill requires insurers to coordinate benefits with other insurers 
(including Medicaid); clarifies that the department may take the role o f  the recipient when the 
department has paid medical claims on behalf o f  the recipient and the recipient may be in a position 
to recover funds that arc partially attributable to the injury and medical carc received; clarifies that 
the Department may take the place o f  thc recipient and pursue recover)' if  the recipient chooses not 
to pursue a liable 3rd parly; and requires that thc state be notified o f  cases and settlements from third 
party payers. Section 5 provides the state the ability to attach Permanent Fund dividends o f  recipients 
in cases where the state is not notified o f  a Medicaid recipient's recover)' and has no other recourse lo 
recover amounts paid. Currently the Department is authorized to garnish a recipient's PFD to recover 
General Relief. Adult Public Assistance, food stamps and Alaska Temporary Assistance Program 
overpayments, but not Medicaid. The department needs the same authority to recoup overpayments 
from Medicaid recipients who have received Medicaid coverage but shouldn't have, including those 
w ho choose to receive continued Medicaid benefits pending a fair hearing, but who ultimately lose 
the fair hearing. One o f  the most efficient and least intrusive recovery methods has been to garnish 
the recipient's PFD.

Annual savings t » Medicaid: S I ,010.2

Assumptions:
-Additional staff resources from Department o f  Law applied to subrogation oases 

-A nnual subrogation recoveries o f  SIM  arc doubled 
* Increased amount o f  subrogation recoveries -  S I ,000.0 
-N um ber o f  cases with a successful garnishment of PFD annually -  12 
-A verage amount collected by garnishing PFD !>X50 
-Annual amount collected by garnishing PFD - 510.2

M IN O R S A P P L Y IN G  FO R  MEDIC AID
Currently, any adult may apply on behalf o f  a minor and minors may apply for themselves. Section 
7. subsections (i) and (k) provide that only an adult who has a legal or vested interest may apply for 
Medicaid on behalf oi a child under age IS. The department must make reasonable efforts to contact 
the parent or legal guardian before granting a waiver o f  consent. If a waiver o f  consent is granted, the 
department must document thc reason for the waiver in the child's medical assistance record. Under 
this provision, some applicants will not be eligible because either thcadult refuses to enroll the minor 
or the additional income makes the minor ineligible.

Annual savings to Medicaid: S334.4

Assumptions:
Number o f  minor children who apply themselves foi Medicaid each year 3X00 
l"i> would be ineligible because the parent'guardian refuses to enroll 3X minors 
IV«> would be ineligible because the parent guardian's income exceeds the income limits 38 

minors
Average annual cost per minor $4,4(10
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F IS C A L  N O T E
F N  4 CSHB 426(HES)

S T A T E  O F  A L A S K A

2 (Ms; . L E G I S L A T I V E  S E S S IO N

A N A I  Y S IS  C O N T IN U A T IO N

E N R O L L M E N T  IN M E D IC A R E
Currently, enrollment in Medicare is optional for medical assistance applicants. Section 7. subsection 
(1) requires that a person who is eligible must first enroll in the Medicare program before they are 
eligible to receive benefits through Medicaid. In June, 2005, the Centers for Medicare and Medicaid 
Services (CMS) informally revised its policy and now allows states to require Medicare enrollment 
as a condition o f  eligibility for those who qualify for it. Most, but not all. seniors have enrolled in 
Medicare and adding this requirement would help the department maximize the 100% federal dollars 
available from Medicare for all Medicare eligible recipients. Medicare Part A would pay for some of 
the most expensive individual cases, including those with end-slagc renal disease. Medicaid would 
continue to pay the premiums and co-payments for the lowest income Medicare recipients.

Annual savings to Medicaid: $9,540.0

Assumptions:
-O n  average, 1800 individuals per year appear eligible for. and not enrolled in Medicare 
-Tota l Average annual Medicaid benefits costs avoided per Medicare enrollee =  $6,500.00 
-A nnual amount o f  Medicaid benefit costs saved by requiring Medicare enrollment $ 11.700.0 
($6,500 x 1,800)
-Sav ings are offset somewhat by the additional cost o f  premiums for Medicare recipients 
-W eighted  average monthly premium amount for Medicare $100 or $1,200.00 p/year 
-Increased annual costs for premium buy-in o f  persons required to enroll in Medicare $2,160.0 
($1,200.00 x 1S00)

O th e r  Assum ptions:
-T h e  bill takes effect July I, 2006: however, implementation would be delayed until the 4th Quarter 
while waiting for approval o f  a Medicaid Stale Plan Amendment. For this reason FY2007 is 25% of 
a full year's costs.

-T h e  federal matehiim rate is the estimated SFY quarterly average FN1AP for the applicable year' 
FY07 57.58%.. I; YUS“ 53.22%., FY09-50.44%,; PYIO to FY 12-50.00%.

I he other sections o f  this bill do not need a fiscal note in this component
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Dept. A ffec ted : H ealth  & S oc ia l S erv ices

Fiscal Note Number: 5_____________
Bill Version: CSHB426(HES)_______
( H ) Publish Dale: 4/12/06________

H ealth  C are  S erv ices

C om ponent M ed ica l A ss is ta n ce  A dm in .

C O G H ILLSponsor

R e queste r H O U S E  (FIN )

Expenditures/Revenues
C om ponen t No. 242

(T h o u s a n d s  o f  D o lla rs )__________

N ote: A m oun ts  do not inc lude  in fla tion  un less o therw ise  noted be low
O P E R A T IN G  E X P E N D IT U R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

P ersona l Services

Travel

C ontractua l 190.3 190.3 1 9 0 3 190.3 190.3 190.3

S upp lies

E qu ipm en t

Land & S tructures

G ran ts  & C la im s

M isce llaneous
T O T A L  O P E R A T IN G 190.3 190.3 190.3 190.3 190.3 190.3

C A P IT A L  E X P E N D ITU R E S

C H A N G E  IN R E V E N U E S  (0) I
FU N D  SO U R C E (T housands o t D o lla rs)

1002 Federal R ece ip ts 95.2 95.2 95.2 95.2 95 2 95.2

1003 G F M atch 95.1 95 1 95.1 9 5 1 95 1 95 1

1004 G F

1037 G F/M enta! H ealtn

O the rfS pec ify  T y p e -d o  no t abb rev ia te )
O the r/S pec ify  T yp e -d o  not abbrev ia te )

T O T A L 190.3 190.3 190.3 190.3 190.3 190.3

E s tim a te  o f a n v  c u r re n t  y e a r (FY 2006) c o s t:  _____________  _____________
M a rk  th is  b o x  (X) i f  fu n d in g  fo r  th is  b i l l  is  in c lu d e d  in  th e  G o v e rn o r 's  FY 2007  b u d g e t p ro p o s a l:  I_____________]

P O S IT IO N S
Full-tim e
P art-tim e
T em porary

A N A L Y S IS : iflttuc l) a svoara/o unao it w c c s s m y )
This bill contains provisions that would help to ensure repayment to the Medicaid program for 
cases involving Medicaid recipients receiving settlements or judgments from third party payers.

The requirements contained in this bill will result in more subrogation eases and increased 
recoveries for Ihe Medicaid program. This bill will increase thc caseload for Department u f  
Law employees working in the subrogation area.

Prepared by Dwavnc- Peoples, Director__________________________________ Phone 465-5B30
Division Health Care Service*.________________________________  Date/Time G4,t?',?006
Approved by. Karleen Jackson. Commissioner________________________ Dale 04/12^2006
Arjoncy Department ol Health and Social Services_________________
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F IS C A L  N O T E
F N  5 CSHB 426(HES)

S T A T E  O F  A L A S K A

2 0 0 6  L E G I S L A T I V E  S E S S IO N

ANALYSIS CONTINUATION.

S U B R O G A T IO N  AND R E C O V E R IE S
Sections 1-5 and 9-10 o f  this bill requires insurers to coordinate benefits with other insurers 
(including Medicaid); clarifies that the department may take the role o f  the recipient when thc 
department has paid medical claims on behalf o f  thc recipient and the recipient may be in a position 
to recover funds that arc partially attributable to thc injury and medical care received; clarifies that 
the Department may take the place o f  the recipient and pursue recovery if  the recipient chooses not 
lo pursue a liable 3rd party ; requires that the state be notified o f  cases and settlements from third 
party payers; and provides the state the ability to attach Permanent Fund dividends o f  recipients in 
cases where the state is not notified o f  a Medicaid recipient's recovery and has no other recourse lo 
recover amounts paid,

These provisions will increase the caseload for Department o f  Law employees working in the 
subrogation area. Health Care Services currently has an RSA with the Department o f  Law for 
subrogation work. Health Care Services would expand the RSA by $190.3 for additional 
Department o f  Law staff o f  1 FTE attorney and 1 FTP law office assistant. With the additional staff, 
the Department o f  Law estimates subrogation recoveries could easily double.

Assumptions:
-Subrogation caseload doubles from SIM per year lo $2M

-T h e  bill takes effect July I, 2006. The Department o f  Law intends to staff the new positions in July. 

- T h e  federal matching rate is 50%.

■fhe oilier sections o f  this bill will not substantially increase the workload and do not need a fiscal 
note in this component.
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A L A S K A  S T A T E  H O U SE O F REPRESF v fA T IV E S

Session
C o n ta c t :

Interim Address:(907)-465-371 9
3340 B a d g e r  R oad fa x #  (907M65-32S8

N o r th  Pole , A K  99705S ta te  C ap ito l
(907)-4SS-5725 R o o m  204
Fax# (907)-488-4271

REPRESENTATIVE JOHN COGHILL

LIB 42 ft M e d ic a l A s s is ta n c e  E lig ib i li ty  

Sectional for Version I

Sec tion  1: This section requires insurers to coordinate  benefits, provide
information on their covered population, and provide for a three-year timely filing 
limit for the M edicaid  program.

Medicaid often bills other insurance for claims paid by  the program  when 
other insurance is found to exist for the recipient. A com m on problem has been 
short tim ely  filing requirem ents by other insurance, which has resulted in a failure 
to recover the claim.

Sec tion  2: Phis section c l a r i f i e s ‘ ’ partment has paid medical claims
on beha lf  o f  the recipient and the recipient may be in position to recover funds 
which are partially  attributable to the injury and medical care received, the 
Departm ent can act on beha lf  o f  the recipient to recover funds even when the 
recipients does  not pursue  a liable third-party.

Section  3: A com m on problem has been that settlem ents will occur without
the d epartm en t 's  know ledge and teeovery  against recipients or their attorney after 
the fact is near impossible. This section requires not only  the recipient, but also 
the rec ip ien t’s attorney, to notify the department o f  any case or action, which may 
involve the recovery  o f  payments made, by the departm ent on beha lf  o f  the 
recipient.

It also provides  for remedies when the law is not followed, A lawyer will 
be held civilly liable for not notifying the department o f  recovery actions.

A nother provision o f  this section requires the A ttorney General to sign o f f  
on any settlem ent that involves a recipient o f  medical assistance requiring past 
medical expenses paid by the department in a case that results in a settlement to 
be reimbursed.

I

16371285



1
Finally, AS 47.05.07 is a provision, which disqualifies any new provision 

o f  the law related to subrogation, assignment, or  lien conflicts, that is contrary to 
federal law.

Section  4. This section creates a priority for liens that places the S ta te ’s claims 
from M edicaid  reim bursements over all o ther liens except tax liens and attorneys 
fees and costs. This  gives a preference to the M edicaid claims over  health care 
providers w ho  would otherwise collect from M edicaid and leave it lo the State to 
get reim bursement.

Section 5. Benefit overpaym ents occur under several circumstances. One 
situation would be som eone is found guilty o f  program abuse or fraud. The 
department would seek repayment. Another would be a pe rson ’s coverage is 
discontinued and that person requests a fair hearing. Be '.eiits continue until thc 
fair hearing occurs. I f  the fair hearing finds in favor o f  the State, the department 
can seek repaym ent o f  those benefits  provided during the period o f f l in e  between 
notice o f  d iscontinuance and the fair hearing.

This section adds medical assistance to the list o f  pr< gram s for which the 
departm ent m ay garnish a recipient's PFD in order to secure re im bursem ent for an 
overpayment. The state paid portion o f  the overpaym ent goes to the Dept, o f  
Revenue, the federal portion to the federal government.

Section 6. The section brings Alaska Statute in line with the Deficit
Reduction Act o f  2005 in regards to transfer o l’ assets and annuities. It a llows 
person to transfer assets into a M iller Trust and treats annuities like a M iller Trust. 
This allows them to qualify for medical assistance without having to sell
resources or gives them the option o f  selling large resources and invest thc 
proceeds in an annuity. The income from the annuity is counted as incom e in 
determ ining eligibility, but the annuity is not counted as a resource. W hen assets 
are transferred or an annuity is established, the applicant agrees to grant the State 
a claim to the assets rem aining at the death o f  the individual to reim burse the total 
medical assistance paid on beha lf  o f  the individual.

Section 7. Subsection (j) limits who may apply for M edieaid coverage for a 
person under IS years o f  age. Only a parent or legal guardian, an adult caretaker 
relative who lives with the child, or an em ployee o f  the department who is
applying for a child in state custody can apply  for M edicaid coverage lor the
child.

(k) Provides that an unemancipated child may apply for Medieaid on the 
ch ild ’s ow n beha lf  i f  the parent or legal guardian consents. The department may 
waive consent if  the child expresses reasonable fear o f  the parent or guardian or if 
reasonable effort has been made lo locate a parent or legal guardian but is 
unsuccessful in locating the parent or legal guardian.



(i) Requires M edicare  enrollment for senior citizens and certain individuals with 
disabilities before they can qualify for benefits and services under the Medieaid 
progiam . The department believes this change will m axim ize the 100% federal 
dollars available from Medicare,

(m) W hen a person transfers an asset for less than fair market value, thc State can 
im pose a penalty  period beginning only with the date o f  thc less than fair market 
value transfer. This  provision will allow the penalty period to start with the date 
o f  application for M edicaid.

(n) This  covers another provision o f  the Deficit Reduction Act o f  2005. 
Generally , a hom e is an exempt resource. The provision puts a limit on the value 
o f  a hom e  that would still qualify for this coemption o f  $500,000.

Sec tion  8. This addresses a lawsuit filed against the state, which would require 
the State to determ ine the medical condition o f  a client on a M edicaid W aiver had 
“ m aterially  im proved" before rem oving  the client from the waiver. T his section 
inserts the “ materially im proved" language into Alaska Statute.

S ec tion  9. Repeals a subsection o f  AS 47 .0J .070  that allows the department 
to w aive  subrogation rights lo all or part o f  the amount o f  medical assistance paid 
on b e h a lf  o f  a recipient o f  medical assistance in eases o f  undue hardship. The 
State would be m andated to pursue third party reimbursement.

Section  10. Sections 2 4 o f  HB 426 would apply to a cause o f  action related
to subrogation, assignment, or lien by DIISS on or alter the effective date.

Sec tion  11. This section addresses concerns Representative Coghill has about 
the State paying for residential psychiatric treatment and substance abuse 
treatment for m inors w hose parents have medical insurance coverage. In 
d iscussing  the issue with the department it becam e apparent the problem is ro t  
easily solved.

th is  section directs the departm ent to review the authorization process with 
priv ate insurance carriers and how they differ from the assessment process o f  the 
department. They are instructed to  report back to the legislature no later than the 
first day o f  the next regular legislative session on how to m axim ize third-party 
coverage, enhance and clarify parental financial responsibility, and reduce 
medical assistance expenditures for residential psychiatric treatment and 
substance abuse treatment.

Section 12. Directs the department tv', on enactment ol I IB 42(>. to apply lor 
federal appioval o f  a rev ised state plan reflecting the changes m ade in the bill.

Section  13. I he bill would have the effective date ol July 1, 2 'ino or the date  o f  
federal approval o f  revised plan, which is later.
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A M E N D M E N T

OFFERED IN THE HOUSE FINANCE

COMMITTEE

TO: CSHB 426(HES)

BY

Page 7, line 26. through Page S, line 30:

Delete all material and inf rt:

"See. 47.07.045. H om e and  com m unity -based  services, (a) The department 

may provide home and community-based services under waivers in accordance with 42 

U.S.C. 1396 - 1396p (Title XIX. Social Security Act), this chapter, and regulations 

adopted under this chapter, i f  the department has received approval from the federal 

government and the department has appropriations allocated for the purpose. To 

supplement the standards in (b) o f  this section, the department shall establish in 

regulation additional standards fot e lig ib ility . id payment for thc services.

(b) Before the department may terminate payment for services provided under (a) 

o f  this section.

qualified health care professional under contract with the department: for purposes o f  this 

paragraph, "independent qualified health earc professional" means

(1) the recipient must have had an annual assessment to determine 

whether the recipient continues to meet the standards set in or under (a) o f  this section:

(2) the annual assessment must have been reviewed by an independent

(A) for a waiver based on mental retardation or developmental 

disability, a person who i.; qualified under 42 C.l R 483.430 as a mental

i e t a r d a t i o n  p r o f e s s i o n a l ;

( B )  f o r  o t h e r  a l l o w a b l e  w a i v e r s ,  a  r e g i s t e r e d  n u r s e  l i c e n s e d  u n d e r
i

A S  ON OS w h o  is q u a l i f i e d  to  a s s e s s  c h i l d r e n  w i t h  c o m p l e x  m e d i c a l  c o n d i t i o n s .
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older Alaskans, or adulls with physical disabilities, as applicable; and

(3) the annual assessment must find that the recipient's condition has 

materially improved since the previous annual assessment; for purposes o f  this paragraph, 

"materially improved" means that a recipient who previously qualified for a waiver for

(A) a child with complex medical conditions no longer requires 

technology dependence or sustains life-threatening conditions, and is expected to 

be treated in a skilled nursing facility for less than 30 days each year;

(B) mental retardation or developmental disability no longer needs 

the level o f  care provided by an intermediate care facility for the mentally 

retarded either because the qualifying diagnosis has changed or the recipient is 

able to demonstrate the ability to function in a home setting without the need for 

waiver services;

(C) an older Alaskan or adult with physical disabilities no longer 

has a functional limitation or cognitive impairment that would result in the need 

for nursing home placement, and the recipient is able to demonstrate the ability to 

function in a home setting without the need for waiver services."

Page 9. following line 19:

Insert a new hill section to read:

"* See. 12. Thc uncodificd law o f  the State o f  Alaska is amended by adding a new section to 

read*.

TRANSITION FOR SFC. 8 OF THIS ACT: REGULATIONS FOR HOM E AND 

CO M M I NITV-BASED SERVICES. To the extent that regulations 011 home and community- 

based se n  ices that are in effect on the effective dale o f  sec. 8 o f  this Act are not inconsistent 

with the language and purposes o f  sec. S o f  this Act, those regulations remain in effect as valid 

regulations implementing sec 8 o f  this A c t "

Renumber the Ibllowinu bill sections accord inch.
w  c . *

Page i>, line 24, following "under":

Insert "sees. 1 - 7 and 9 o f

n
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Page 9, following line 26:

Insert a new hill section to read:

"* Sec. 14. Sections S and 12 o f  this Act take effect immediately under AS 01.10.070(c)."

Renumber the rem aining bill section accordingly.

Page 9, line 27:

Delete "This"

Insert "Except as provided in see, 14 o f  this Act, this"

Delete "sec. 12"

Insert "sec. 13"

Page 9, line 29, following "by":

Insert "secs. 1 - 7 and 9 o f '
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R e p r e s e n t a t i v e  J o h n  C o g h i l l
S ta te  C ap ito l ,  R o o m  204 
J u n e a u ,  A K  99801-1182

i hsvrcB' *■ i-. —

MB 426 Medical Assistance Eligibility 
Sponsor Statement

In times when federal dollars are diminishing, the legislature will have to review policies for 
providing for the public  health. To  better  provide medical assistance to the truly needy, som e 
eligibility requirem ents need to be changed.

As the  department has put it, we are trying to address the " low  hanging apples” that drain 
m illions o f  dollars a year from a program  that is growing in astounding increments.

MB 426 puts best practices to u :c  by increasing third-party reim bursem ent, reducing M edieaid 
abuse and fraud, setting hom e equity  limits, and im plem enting new federal requirem ents on the 
State for asset transfers and treating annuities like a M il le r s  Trust.

This bill also requires a person applying for medical assistance for a m inor to be that person 's  
parent or legal guardian, unless the parent or legal guardian is a minor. If  a child is in state 
custody, an em ployee  o f  the department can apply for coverage. The MSS com m ittee  substitute 
provides a waiver for unem ancipated children w ho express fear o f  a parent or guardian, or whose 
parent or legal guardian cannot he located after a reasonable effort to do so by the department.

Currently, the unmarried lather’s incom e and resources are not considered in determ ining the 
eligibility o f  a pregnant wom an lbr Medicaid. W hile the new CS eliminates incom e guidelines 
for unmarried fathers, we are exploring other ways lo m ake the unmarried father financially 
responsible  for the m edical costs o f  a child.

MB 426 legislation repeals a statute that allowed the department to waive subrogation rights to 
third parly reim bursem ents in eases o f  undue hardship. The departm ent will now be required to 
pursue all third party  reimbursements.

Section S o f  the  bill addresses a lawsuit filed against the state, which would require the State to 
determ ine the medical condition o f  a client on a Medieaid W aiver  had “materially  im proved" 
before rem oving the client from the waiver. I IB 426 adds that requirem ent to Alaska Statute.

Lastly, this bill directs the department to report back to the legislature no later than the first day 
o f  the T w en ty -f if th  Legislature on w ays to icduce medical assistance expenditures for services 
received in residential psychiatric treatment centers by enhancing  parental financial 
responsibilities and m axim izing  third-parts resources available. U nder current law a child could 
be placed in residential treatment and qualify lbr medical assistance after being out o f  the family 
hom e for thirty days, even though one o r  both parents have medical insurance.



CS HB 426 Medical A ssistance fo r P e rson s  Under 21 
Fiscal Note Summary by Section

FY2007 FY2008
4 /12/06 version 

FY2009
"S"

FY2010 FY2011 FY2012
' &  1 1 0 \ ,

Assumptions
D o l la r s  in th o u s a n d s %  F ed e ra l 57 .58 % 53 .22 % 5 0 .44 % 50 .00 % 50 .00% 5 0 .00 % F ed e ra l %  is T itle  X IX  S F Y  ave ra g e  FM A P.

Total All E ffe c tive  d a te  o f b ill is J u ly  1, 2006. S a v in g s  beg in

T o ta l ($ 2 ,5 7 5 .9 ) ($1 0 ,9 2 4 .9 ) ($ 1 1 ,0 0 9 .9 ) ($ 1 1 ,0 0 9 .9 ) ($1 1 ,0 0 9 .9 ) ($1 1 ,0 0 9 .9 ) FY 07 Q4 w a itin g  fo r n e w  re g u la tio n s  and  a p p ro ve d

F ed e ra l ($1 ,5 0 1 .6 ) ($ 5 ,8 2 6 .2 ) ($5 ,5 5 5 .1 ) ($5 ,5 0 4 .9 ) ($5 ,5 0 4 .9 ) ($5  5 0 4 .9 ) SP A, p lus  no rm a l lag  in b illing  de lays  e xce p t fo r  Lav/

GF M atch ($1 ,0 7 4 .2 ) ($5 ,0 9 8 .7 ) ($5 ,4 5 4 .8 ) ($5 ,5 0 5 .0 ) ($ 5 ,5 0 5 .0 ) ($ 5 ,5 0 5 .0 ) RSA.

Sections 1-4, 9-10. am t p ro je c te d  in 2 0 0 5 = 5 2 ,0 0 .0 ; 5 0 %  reco ve rie s

S u b ro ga tio n  o f  m ed ica l T o ta l ($5 9 .7 ) ($8 0 9 .7 ) ($8 0 9 .7 ) ($ 8 0 9 .7 ) ($809 .7 ) ($8 0 9 .7 ) in c rea se = S 1 ,000 .0 . H C S  a d m in  cos ts  fo r D e p t Law

a ss is ta n ce  ove rp a ym e n ts F ed e ra l ($4 8 .8 ) ($ 4 3 7 .1 ) ($ 4 0 9 .3 ) ($404  8) ($404 .8 ) ($ 4 0 4 .8 ) R S A = $1 9 0 .3  @  50 %  FM A P .

G F M atch ($ 1 0  9) ($3 7 2 .7 ) ($400 .5 ) ($4 0 4 .9 ) ($4 0 4 .9 ) (S 404 .9 )

Section 5. 11 ca se s  g a rn ish  P F D = 12 ; avg a m t co lle c te d = $ 8 5 0 .

G a rn ish  P e rm a n e n t F und T o ta l ($2 .6 ) ($ 1 0 2 ) ($ 1 0 2 ) (51 0 .2 ) ($10 .2 ) ($1 0 .2 )

D iv id e n d F ed e ra l ($1 .5 ) ($ 5 4 ) ($5  1) ($5 .1 ) ($5 .1 ) ($5 .1 )

G F M atch ($1 .1 ) ($4 .8 ) ($5 .1 ) ($5 .1 ) ($5 .1 ) ($5 .1 )

Section 6. co s t a vo id a nce : no t b u d ge te d  so no fisca l im pact

M e d ica id -q u a lify in g  a n n u itie s  and T o ta l $0 .0 $0 .0 $ 0 .0 $0 .0 SO.O $0 .0

tra n s fe r  o f  asse ts F ed e ra l $0.0 $0 .0 $0 .0 $0 .0 $0 .0 $ 0 .0

G F M atch $ 0 .0 $0 .0 $0 .0 $0 .0 SO.O $0 .0

Section 7, subsection (/'-A) . 11 s e lf-e n ro lle d  < ag e  1 9 = 3 8 0 0 ,1 %  in e lig ib le  w /

P a re n t o r lega l g u a rd ian  m ust T o ta l ($52  5) ($ 2 2 3 .7 ) ($2 2 3 .7 ) ($ 2 2 3 .7 ) ($ 2 2 3 7 ) ($2 2 3 .7 ) p a ie n t's  in co m e = 3 8 ; 1%  p a re n ts  re fu se = 3 8 ; avg

su b m it th e  app lica tio n  fo r  a F ed e ra l ($3 2 .6 ) ($1 2 2 .7 ) ($1 1 3 .4 ) ($ 1 1 1 .9 ) (5111 .9 ) ($1 1 1 .9 ) a n n u a l c o s t p e r e n ro lle e = 5 4 ,4 0 0 ; D P A  a d m in  1.5 FTE
— C44A c  /77\ nno/ r i i A n

pe rso n  u n d e ra g e  18 G F  M atch ($1 9 .9 ) ($1 0 1 .0 ) ($ 1 1 0 .3 ) ($ 1 1 1 .8 ) ($ 1 1 1 .8 ) ($1 1 1 .8 ) -  $>110.0 (a) bUvo h M A r .

e s t 15 .7%  age  65 +  e lig ib le  b u t n o t e n ro lle d  inSection 7, subsection ( ! ) . M ed ica re = 1 8 0 0 , avg  a n n u a l co s t a vo id e d  pe r en ro lle e
M us t e n ro ll in M ed ica re  if  e lig ib le T o ta l ($2 ,3 7 8 .0 ) ($9 ,4 6 6 .3 ) ($9 ,4 6 6  3) ($ 9 ,4 6 6  3) (S 9 .466 .3 ) ($ 9 ,4 6 6 3 ) =$6 ,500 , e s t w t avg  m o  p re m iu m  fo r buy-in=S 100.

F ed e ra l ($1 ,3 7 0 .9 ) ($5 ,0 4 0 .2 ) ($4 ,7 7 5 .1 ) ($ 4 ,7 3 3 .1 ) ($4 ,7 3 3 .1 ) ($4 ,7 3 3 .1 ) D P A  a d m in  1 F TE =  $73  7 @  50 %  F M A P
GF M atch ($1 ,0 0 7  1) ($4 ,4 2 6  1) ($4 ,691  2) ($ 4 .7 3 3 2 ) ($4 ,7 3 3  2) ($ 4 ,7 3 3  2)

Section 7, subsection ( i n ) . 11 p e n a ltie s  in  p a s t 6 m os= 6 , avg  m on th s  p e n a lize d  5;

P e n a lty  p e rio d  fo r tran s fe r o f T o ta l ($ 2 0 6 ) ($ 1 6 5 .0 ) ($2 5 0 .0 ) ($ 2 5 0 .0 ) ($ 2 5 0 0 ) ($ 2 5 0 0 ) avg  a n n u a l co s t p e r O A  w a iv e r e n ro lle e = $ 5 0 ,0 0 0 ,

a sse ts  a t less  than  fa ir  m a rke t F ed e ra l ($1 1 .9 ) ($87 8) ($1 2 6 .1 ) ($ 1 2 5 .0 ) ($ 1 2 5 0 ) ($1 2 5 .0 ) ram p  up  s a v in g s  o v e r 3  yea rs

va lue  (D R A  2006) GF M atch ($6 -7 ) ($77  2) ($ 1 2 3 9 ) ($ 1 2 5  0) ($ 1 2 5  0) ($ 1 2 5 0 )

Section 7, subsection ( n ) . U LTC  rec ip ie n ts  w ith  S 500K  hom e=0 , e s t 11 en ro lle e s=

H o m es  e xceed ing  S 500K  are T o ta l ($6 2 .5 ) (S250 0 ) ($ 2 5 0 .0 ) ($ 2 5 0  0) ($250 .0 ) ($ 2 5 0 0 ) 5; avg  a n n u a l c o s t p e r O A  w a iv e r e n ro lle e = $ 5 0 ,0 0 0

reso u rce  fo r M ed ica id  e lig ib ility F ed e ra l ($3 6 .0 ) ($133  1) ($ 1 2 6  1) ($ 1 2 5 0 ) ($125 .0 ) ($ 1 2 5 .0 )

G F M atch ($2 6  5) ($ 1 1 7 .0 ) ($1 2 3  9) (S 125.0) ($ 1 2 5 0 ) ($ 1 2 5 0 )

Section 8 c o s t a vo id a nce : n o t b u d g e te d  so  no  fisca l im pact

T e rm in a tin g  w a ive r s e rv ic e s  if T o ta l $0  0 $ 0 0 SOO $ 0 0 $0  0 SO.O

"m a te ria lly  im p ro ve d " F ed e ra l $0 .0 SO.O $ 0 0 SO.O SO.O $ 0  0
G F M atch $0 .0 $ 0 0 SOO SOO SOO $0 0

S e c tio n  11 D B H  a d m in  co s ts  fo r re p o rt= $ 0  if B T K H  P ro jec t M gr is

R e p o rt on  R P TC  ch a n g e s T o ta l $0  0 $0  0 $ 0 0 $ 0 0 SOO $ 0 0 fu n de d  in  S F Y 07  b u d ge t

re co m m e n d e d  by D H S S F ed e ra l $ 0  0 $ 0  0 $0 0 $ 0 0 SOO $0 .0

G F  M atch $0  0 soo SOO soo SOO $ 0  0

CSHB426 Fiscal Note Summary 041206 xls CSHB426 FN Summary by Section 4/17/2006 9 45 AM
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( H ) P u b lish  D ate :

Revision Date/Time (Note if correction): D ept. A ffe c te d :
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E L IG IB IL IT Y  A N D  C O V E R A G E  FO R  P E R S O N S  R D U  B ehav io ra l H ealth
U N D E R  21

FISCAL NOTE
C S H B  4 2 6 (H E S )

REPORTED OUT 

MAY 0 5 2006

>r ‘ * E FINANCE COMMITTEE
4 /1 2 /0 6

H ea lth  & S ocia l S e rv ices

C om ponen t B ehav io ra l H ea lth  A dm in is tra tion

C O G H ILLS ponsor 

R e q u e s te r 

E x p e n d i t u r e s /R e v e n u e s

H O U S E  (FIN ) C om ponen t No. 
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Note: A m o u n ts  do  not in c lu d e  in fla tion  un less o the rw ise  no ted  be low .
O P E R A T IN G  E X P E N D IT U R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

P ersonal S e rv ices

Travel

C ontractua l

S upp lies

E q u ip m e n t

Land & S truc tu res

G ran ts  & C la im s

M isce lla n eo u s
T O T A L  O P E R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (0)

FU N D  S O U R C E (Thousands  o f D o lla rs)

1002 F edera l R ece ip ts

1003 G F  M atch

1004 G F

1037 G F /M en ta l H ealth

O the r(S pec ify  T yp e -d o  no t abbrev ia te )
O the r(S pec ify  T yp o -d o  no t abbrev ia te )

T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

F s tim a te  o f  a n y  c u r re n t  y e a r  (FY 2006 ) c o s t :  _____________
M a rk  th is  b o x  (X) i f  fu n d in g  fo r  th is  b i l l  is  in c lu d e d  in  th e  G o v e rn o r ’s FY 2007 b u d q e t p .o p o s a l:  

P O S IT IO N S

P ropared  by: C h ris ty  W ilie r. D irec tor 

D iv is ion  B e hav io ra l H ea lth  S erv ices

P hone  2 6 0 -3 4 1 0

D ato /T im e  04 /12 /2006

Approved by: Karleen Jackson, Commissioner_______
Agency Department of Health and Social Services

Dale 04/12/2006
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C O M M I T T E E  C O P Y
i ’ajic 1 o f  I
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R E L A T IN G  TO  M E D IC A L  A S S IS T A N C E  

Title E L IG IB IL IT Y  A N D  C O V E R A G E  FOR P E R S O N S  RDU
U N D E R  21

F isca l N ote  N um ber: 

B ill V e rs ion :

( H ) P u b lish  D a le  

D ep l. A ffe c te d :
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REPORTED OUT

MAY 0 5 2006

rc ijiT C  n c r u r p  (YiMMITTfF
C S H B  426/H E S 1

4 /1 2 /0 6

H ea lth  & S oc ia l S e rv ices

P ub lic  A ss is tance

C om ponent P ub lic  A ss is tance  F ield  S vcs

C O G H ILLSponsor

R e queste r ______________

Expenditures/Revenues
H O U S E  (FIN ) C om ponen t No. 

(T h o u s a n d s  o f  D o lla rs )

236

N ote : A m oun ts  do not in c lu d e  in fla tion  un less o therw ise  no ted  be low .
O P E R A T IN G  E X P E N D IT U R E S F Y 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal S ervices 

Travel 

C ontractua l 

S upp lies  

E qu ipm en t 

Land &  S tructu res 

G ran ts  & C la im s 

M isce llaneous

40.6 162.4 162.4 162.4 162.4 162.4

4 .3 17.0 17.0 17.0 17.0 17.0

6 .8 5.0 5 .0 5.0 5.0 5.0

T O T A L  O P E R A T IN G 51.7 184.4 184.4 184.4 184.4 184.4

C A P IT A L  E X P E N D ITU R E S

C H A N G E  IN R E V E N U E S  (0)

FU N D  SO U R C E_______________________    (Thousands  o f D ollars)

1002 Federa l R ece ip ts

1003 G F M atch
1004 G F

1037 G F /M en la l H ealth  

O the r(S pec ify  T y p e -d o  not abb rev ia te ) 
O the r(S pec ify  T y p e -d o  no t abbrevia te )

25.9 92.2 92.2 92.2 92.2 92.2

25.8 9 2 2 92.2 9 2 2 9 2 2 92 2

T O T A L 51.7 184.4 184.4 184.4 184.4 184.4

E s tim a te  o f  a n y  c u r re n t  y e a r  (FY 2006) c o s t :  _____________
M a rk  th is  b o x  (X) i f  fu n d in g  fo r  th is  b i l l  is  in c lu d e d  in  th c  G o v e rn o r 's  FY 2007  b u d g e t p ro p o s a l:  [

P O S IT IO N S
Full-tim e 2 2 2 2 2 2

Part-tim e 1 1 1 1 1 1

T em pora rv

A N A L Y S IS : (A lloch  a separa te  pngo it iw r.uzsary)
This bill contains provisions that change meilical assistance eligibility in AS •17.07.020 . which 
will increase the workload o f  leg ib il i ty  Technicians.

Section 7. subsection (j-k) limits who may apply for medical assistance for a person under 1S 
years o f  age.
Section. 7. subsection (I) requires that persons applying for medical assistance must enroll for 
Medicare if eligible.

These provisions increase workload by requiring Eligibility I ^clinicians to spend more time 
with applicants searching for legal guardians or parents o f  minors, and assisting eligible persons 
to enroll in Medicare.

Prepared by: Kilty Farnhnm. Director_________________________________  Phone 465-5835
Division Public Assistance______________________________________ Dato/Timc 04/12/2006
Approved by: Karleen Jackson. Commissioner_________________________  Dato 0*1/12/2006
Agency Department of Health and Social Service's

C O M M i i T E E  C O P Y
Pago 1 ol 3



S T A T E  O F  A L A S K A

2 0 0 6  L E G I S L A T I V E  S E S S IO N

F IS C A L  N O T E
FN 2 CSHB 426(HES)

ANALY-SiS-CQNIlNHAHQN-

M IN O R S  A P P L Y IN G  FO R  M E D IC A ID
Currently, any adult may apply on behalf o f  a minor and minors may apply for themselves. Section 
7. subsections (j) and (k) provide that only an adult who has a legal or vested interest m ay apply for 
Medicaid on behalf  o f  a child under age IS. The department must make reasonable efforts to contact 
the parent or legal guardian before granting a waiver o f  consent. I f  a waiver o f  consent is granted, the 
department must document the reason for the waiver in the child's medical assistance record. Under 
this provision, Division staff will have to spend more time with applicants to contact and obtain 
consent o f  the parent or legal guardian or document a waiver.

Total Annual Costs = SI 10.6 thousand for an additional 1.5 positions plus an extra S4.4 thousand in 
FY07

Assumptions:
-'Approximately 3800 m inor children apply for Medicaid each year.
-A n  additional 45 minutes per application, on average, will be needed for eligibility staff to contact a 
minor applicant's parcnt(s) or legal guardian to obtain consent (or make a reasonable attempt to 
obtain consent) for the application, or to gather enough information needed to waive consent.
-3 8 0 0  applications/per year x 45 minutes = 171,000 minutes per year or 2,850 hours 
■"Eligibility staff  work 162 hours/month x 12 -  1944 hours/year 
-*2850 hours per year/i  M4 hours per technician = 1.5 workers 
-'-Average personnel costs for an Eligibility Technician 11 is $64,944/vear 
• 'One-time cost for computers and software in FY2007 = $2.200/position 
■'Annual costs for office space, phones & supplies -  SS.SOO/position
-1 Eligibility Technician II full time = S64,944 + 1 Eligibility Tec* " ,  -time 832,472 = 
S97.416/year
-Supplies  & contractual costs for 1.5 positions = SI 5,400 in FY07; $ 13.200/year FY08 and beyond 

E N R O L L M E N  V IN M E D IC A R E
Currently, enrollment in Medicare is optional for medical assistance applicants. Section 7, subsection 
(1) requires that a person who is eligible must first enroll in the Medicare program before they are 
eligible to receiv e benefits through Medieaid. I ndcr this provision Division staff will have to spend 
more time with applicants to evaluate Medicare cligiblity and monitor their continued enrollment in 
Medicare.

Total Annual Costs -  S73.7 thousand for an additional 1 position plus an extra $2.2 thousand in 
FY07

Assumptions:
'O n  average, 180(1 individuals per month appear eligible for, ami not enrolled in Medicare 
-Eligibility lbr Medicare will be assessed at initial application and during the 6-month eligibility 
review
-Eligibility staff will need an add.tional 60 minutes per month to evaluate an individual's eligibility 
for Medicare, and to require and monitor enrollment as a condition ol eligibility for Medieaid 
-1 8 0 0  individuals per month x 60 mins/case 1800 hours 12 months 150 hours month

Page 2 o f 3
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S T A T E  O F  A L A S K A

2 0 0 6  L E G I S L A T I V E  S E S S IO N

ANALYSIS CONTINUATION

F IS C A L  N O T E
F N  2 CSHB 426(HES)

-A verage  personnel costs for an Eligibility Tech 11 is $64,944/year 
-O ne-tim e cost for computers and software in FY2007 =  S2.209/position 
-A nnua l  costs for office space, phones & supplies =  $8,800/position 
-1 Eligibility Technician II full time = $64,944/year
-Supplies  & contractual costs for 1 position = S I5,400 in FY07; 513,200/ycar FYOS and beyond 

O th e r  A ssum ptions:
-T h e  bill takes effect July 1, 2006; however, implementation would be delayed until the 4th Quarter 
while waiting for approval o f  a Medicaid State Plan Amendment, For this reason, FY07 is 25% o f  a 
full year,

-T h e  federal matching rate is 50%.

- T h e  other sections o f  this bill will not substantially increase the workload and do not need a fiscal 
note in this component.
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F isca l N o te  N um ber:

B ill V e rs ion :

( H ) P ub lish  Date:

Revision Date/Timo (Note if correction): D ept. A ffec ted :
R E L A T IN G  T O  M E D IC A L A S S IS T A N C E
E L IG IB IL IT Y  A N D  C O V E R A G E  FOR P E R S O N S  RDU S en io r and D isab ilities  S vcs
U N D E R  21

FISCAL NOTE
STATE OF ALASKA
2006 L E G IS L A T IV E  S E S S IO N

Title

MAY 0 5 2006

C S H B 426(HES);pi<7,T : f|> ,»,Nrf COMMITTEE 
4/12/06 ------- -----------------

REPORTED OUT

H ea lth  & S ocia l S e rv ices

C om ponen t S en io r/D isab ilitie s  M ed ica id  S vc

C O G H ILLS ponso r

R e q u e s te r ______________

Expenditures/Revenues
H O U S E  (FIN ) C om ponen t No 

(T h o u s a n d s  o f  D o lla rs )

2662

N ote : A m o u n ts  do no t inc lude  in fla tion  un less o therw ise  no ted  below .

E s tim a te  o f  a n y  c u r re n t  y e a r  (FY 2006) c o s t :  _____________
M a rk  th is  b o x  (X) i f  fu n d in g  fo r  th is  b i l l  is  in c lu d e d  in  th e  G o v e rn o r 's  FY 2007  b u d q o t p ro p o s a l:

O P E R A T IN G  E X P E N D IT U R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

P ersona l S ervices

Travel

C on trac tua l

S upp lies

E q u ip m e n t

Land & S truc tu res

G ran ts  & C la im s (8 3 .1 ) ( 4 1 5 0 ) ( 500.0) ( 500.0) ( 500.0) ( 500.0)

M isce lla n eo u s
T O T A L  O P E R A T IN G ( 83.1) ( 415.0) ( 500.01 ( 500.0) ( 500.0) ( 500.0)

C A P IT A L  E X P E N D IT U R E S

C H A N G E  IN R E V E N U E S  (0)

FU N D  S O U R C E (Thousands  o f D o lla rs)

1002 F edera l R ece ip ts ( 47.8) ( 220.9) ( 252.2) ( 250.0) ( 250.0) ( 250.0)

1003 G F M atch ( 35.3) ( 194.1) ( 247 .8 ) ( 250.0) ( 250.0) ( 250.0)

1004 G F

1037 G F/M en ta ! H ea lth

O the r(S pec ify  T y p e -d o  not abbrev ia te )
O thor<Specify T yp e -d o  not abbrev ia te )

T O T A L (83 .1 ) ( 415.0) ( 500.0) ( 500.0) ( 500.0) ( 500.0)

P rep a re d  by: R od M o line , D irec to r 
D iv is ion

P hone 465 -3 8 1 9

S e n io r and D isab ilities  S e rv ices D ate.T irno 04 /12 /2006

Approved by. Karieen Jackson. Commissioner________
Agency Department ot Health and Social Services

Date 04 /12 /2006
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S T A T E  O F  A L A S K A

2 0 0 6  L E G I S L A T I V E  S E S S IO N

F IS C A L  N O T E
FN  3 CSHB 426(HES)

ANALYSIS .CQNJJNUAIIQN 

M E D IC A ID -Q U A L IF Y IN G  ANNUITI ES
Currently, various kinds o f  trusts and annuities can be used to shelter assets when trying to qualify 
for Medicaid. The federal law cited in the bill places more restrictions on annuities used for 
Medicaid purposes than exist now. Section 6 limits the annuities that do not affect eligibility lo only 
those that meet thc requirements o f  the federal law. This bill also gives thc State the right to recover 
the balance o f  an annuity should a recipient die before the annuity has fully paid out.

Annual savings: SO. This provision will not have a fiscal impact as it is not included in thc budget 
now.

T R A N S F E R  O F  ASSETS A T  B E L O W -M A R IC E T  VA LUE
Generally speaking, i f  a person applying for or receiving Medicaid benefits has transferred an asset 
at below-market value, that person may be subject to a period o f  ineligibility. Currently, the State can 
impose a penalty period beginning with the date o f  transfer. Section 7, subsection (m) allows the 
penalty period to begin with the date o f  application for Medicaid. T his will eliminate almost all 
instances when an individual escapes serving a penalty period because the penalty period has already 
run its course before the Medicaid application is submitted. This would mostly affect applicant's 
seeking long-term care coverage including long-term care services under the Older Alaskans waiver 
program.

Annual savings to Medieaid =  S250.0 thousand 

Assumptions:
- T h e  number o f  applicants penalized in past 6 months = 6, which is 12 annually 
-A verage  num ber o f  months penalized = 5
-Estim ated  total number o f  months eligibility is delayed annually due to penalties = 60 
-A pplicants  would have been eligible for the OA waiver program 
-A verage  annual cost per OA waiver recipient = $50,000, which is $4,167 per month 
- T h e  savings will ramp up over a 3 -year period

H O M E S  AS A R E S O U R C E
Normally, a person's home is an exempt resource for Medieaid eligibility purposes. Section 7, 
subsection (n) puts a limit on the value o f  a home tha> would still qualify for this exemption. In 
effect, an individual will be ineligible for Meuicaid if their home has an equity value for more than 
$500,000, unless they sell it. borrowed against it. or take out a reverse mortgage to reduce the equity 
below $500,000. This would mostly affect applicants seeking long-term care coverage including 
long-term care services under the OA Waiver program.
Annual savings to Medicaid = $250.0 thousand

Assumptions:
-Curren tly  number o f  long-term care recipients known to have a home valued over $ 5 0 0 ,0 0 0 -  0 
-D on 't  have any data on number o f  applicants with Ironies valued over $500,000 
-Estim ated  number o f  applicants per year with homes valued over $ 5 0 0 ,0 0 0  who would now be 
ineligible = 5
-Applicants  would have been eligible for the OA waiver program 
-A verage  annual cost per OA waiver recipient $50,000
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F IS C A L  N O T E
FN 3 CSHB 426(HES)

S T A T E  O F  A L A S K A

2 0 0 6  L E G I S L A T I V E  S E S S IO N

T E R M IN A T IN G  W A IV E R  
S E R V IC E S This section is in response
to n class action lawsuit filed against the Divsion regarding how individuals from the Older Alaskans 
and Adults with Physical Disabilities waivers are assessed and terminated from the program. Prior 
to the litigation the Division only assessed individuals based on the current circumstances and level 
o f  client function. Section 8 says that a person who is eligible for a home anil community based 
waiver may be terminated from the waiver only if  the recipient scores below the eligibility standard 
on the ascssment and an independant qualified health care professional certifies that the recipcint’s 
condition has materially improved from the previous assessment.

Annual savings: SO. This provision will not have a fiscal impact as it is not included in the budget 
now. It will be a cost avoidance.

O th e r  Assum ptions:
-T h e  bill takes effect July 1. 2006; however, implementation would be delayed until the 4th Quarter 
while waiting for approval o f  a Medicaid State Plan Amendment. For this reason, FY2007 is 25% of
a full vear.

-T h e  other sections o f  this bill do not need a fiscal note in this component.
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F iscal N o te  N um ber:

B ill V e rs ion :

( H ) P ub lish  D a le :

Revision Dalo/Tiino (Note if correction): Dept. A ffec ted :

R E LA T IN G  TO  M E D IC A L A S S IS T A N C E
E L IG IB IL IT Y  A N D  C O V E R A G E  FO R  P E R S O N S  RDU H ealth  C are  S erv ices
U N D E R  21

FISCAL NOTE
STATE OF ALASKA
2006 L E G IS L A T IV E  S E S S IO N

Title

4

REPORTED OUT 

MAY 0 5 2006

C IB 4 2 6 (H E S ) ■SENATE fl.NANCE COMMITTEE
4/12/06
H ea lth  & Socia l S erv ices

C om ponent M ed ica id  S e rv ice s

C O G H ILLS ponsor

R e q u e s te r ______________

Expenditures/Revenues
H O U S E  (FIN) C om ponen t No. 

(T h o u s a n d s  o f  D o lla rs )

2077

N ote: A m o u n ts  do  not inc lude  in fla tion  u n le ss  o th e rw ise  no ted  below .
O P E R A T IN G  E X P E N D ITU R E S FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

P ersona l S erv ices

Travel

C ontractua l

S upp lies

E q u ip m e n t

Land S S truc tu res

G rants  & C la im s ( 2.734.9) ( 10.884 6) ( 10.834.6) ( 10,884.6) ( 10.884 6) ( 10,884 6)

M isce llaneous
T O T A L  O P E R A T IN G ( 2 ,734.9) ( 10.88 * S) ( 10.884.6) ( 10 ,884.6) ( 10,884.6) ( 10,884.6)

C A P IT A L  E X P E N D ITU R E S I

C H A N G E  IN R E V E N U E S  (0)

FUND S O U R C E (T housands o f D o lla rs)

1002 F edera l R eceipts ( 1.574.8) (  5 .792 8) ( 5 .490.2) ( 5 .442 .3 ) ( 5 .442.3) ( 5 .442.3)

1003 G F  M atch ( 1,160.1) ( 5 .091.8) ( 5 ,394.4) ( 5 .442 .3 ) ( 5 .442.3) f 5 .442.3)

1004 G F

1037 G F /M e n ta l H ealth

O tho r(S pec ,fy  1 yp e -d o  no t abbrev ia te )
O the r(S pec ity  T yp e -d o  nat abbrevia te )

T O T A L ( 2.734.9) ( 10.884.6) ( 10.884.6) ( 10,884.6) ( 10,884.6) ( 10,884.6)

E s tim a te  o f  a n v  c u r re n t  v c a r  (FY200C) c o s t :  _____________
M a rk  th is  b o x  (X) i f  fu n d in g  fo r  th is  b i l l  is  in c lu d e d  in  th o  G o v e rn o r 's  FY 2007  b u d g e t p ro p o s a l:  

P O S IT IO N S _________________________________________________________________
Full-tim e
Part-tim e
T em pora ry

A N A L Y S IS : (Attocii n sopunitc po o p  it noccssarv )
This bill contains provisions that would help to ensure repayment to the Medieaid program for 
eases involving Medieaid recipients rceci\ ing settlements or judgments from third party payeis 
and would change medical assistance eligibility for minors and persons eligible for Medicare. 
These provisions will reduce Medicaid expenditures by increasing recoveries and reducing the 
num ber o f  persons eligible for Medicaid.
Sections l -5 and b-10 contain provisions that will result in more subrogation cases and 
increased recoveries lbr the Medieaid program.
Section 7. subsection (j-ht limits who may apply for medical assistance for a person tinder IS 
years o f  age;
Section. 7. subsection (I) rcqu iu s  that persons applying for medical assistance must enroll for 
Medicare i f  eligible _______________________

P ropa rod  by D w ayne P eop les  D irec tor 
D iv is ion  H ea lth  C o rn  Servicer._____

P fio n o  4 6 5 -5 8 3 0

D a te /T im e  04/12^2006

Approved by Knrippn Inckson. Comm issioner_________
Atjoncy Department of Health .m l Social Service:

Date 04 1?/?056

C O M M I T T E E  C O P Y
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ANALYSIS..CONTINUATION

S T A T E  O F  A L A S K A

2 0 0 6  L E G I S L A T I V E  S E S S IO N

S U B R O G A T IO N  AND R E C O V E R IE S  
Sections 1-5 and 9-10 o f  this bill requires insurers to coordinate benefits with other insurers 
(including Medicaid); clarifies that the department may take thc role o f  thc recipient when the 
department has paid medical claims on behalf o f  the recipient and the recipient may be in a position 
to recover funds that are partially attributable to the injury and medical care received; clarifies that 
the Department may take the place o f  the recipient and pursue recovery if  the recipient chooses not 
lo pursue a liable 3rd party; and requires that the state be notified o f  cases and settlements from third 
party payers. Section 5 provides the state the ability to attach Permanent Fund dividends o f  recipients 
in cases where the state is not notified o f  a Medicaid recipient's recovery and has no other recourse to 
recover amounts paid. Currently the Department is authorized to garnish a recipient's PFD to recover 
General Relief, Adult Public Assistance, food stamps and Alaska Temporary Assistance Program 
overpayments, but not Medicaid. T he department needs the same authority to recoup overpayments 
from Medieaid recipients who have received Medicaid coverage but shouldn't have, including those 
who choose to receive continued Medicaid benefits pending a fair hearing, but who ultimately lose 
the fair hearing. One o f  the most efficient and least intrusive recovery methods has been to garnish 
the recipient's PFD.

Annual savings to Medicaid: S I ,010.2

Assumptions:
-A dditional s taff  resources from Department o f  Law applied to subrogation cases
-A nnua l  subrogation recoveries o f  SIM  are doubled
-Increased  amount o f  subrogation recoveries S I .000.0
-N u m b e r  o f  cases with a successful garnishment o f  PFD annually = 12
-A verage  amount collected by garni si :ng PFD -  SS50
-A nnual amount collected by garnishing PI D -  S10.2

.M INORS A P P L Y IN G  F O R  M E D IC A ID
Currently, any adult may apply on behalf o f  a minor and minors may apply for themselves. Section 
7. subsections (j) and (k) provide that only an adult who has a legal or vested interest may apply for 
Medicaid on behalf o f  a child under a re  IS. The department must make reasonable efforts to contact 
the parent or legal guardian before granting a waiver o f  consent. Il'a waiver o f  consent is gt.mted. the 
department must document thc reason for the waiver in the child's medical assistance record. I Jmler 
tbis provision, some applicants will not be eligible because either theadult refuses to enroll the minor 
or the additional income makes the minor ineligible

Annual savings to Medicaid: S334.4

Assumptions:
-N um ber  o f  minor children who apply themselves for Medicaid each year 3S00 

l “ » would be ineligible because the parent guatdian refuses to enroll 38 minors 
- I " . ,  would be ineligible beca use the parent guardian's income exceeds the income limits 38 
m inors
-A verage  annual cost perm it  or S4.400
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F IS C A L  N O T E
F N  4 CSHB 426(HES)

S T A T E  O F  A L A S K A

20(16 L E G I S L A T I V E  S E S S IO N

ANALYS1S_GQNT1NUATJQN

E N R O L L M E N T  IN M E D IC A R E
Currently, enrollment in Medicare is optional for medical assistance applicants. Section 7, subsection 
(1) requires that a person who is eligible must first enroll in the Medicare program before they arc 
eligible to receive benefits through Medieaid. In June, 2005, the Centers for Medicare and Medicaid 
Services (CMS) informally revised its policy and now allows states to require Medicare enrollment 
as a condition o f  eligibility for those who qualify for it, Most, but not all, seniors have enrolled in 
Medicare and adding this requirement would help thc department maximize the 100% federal dollars 
available from Medicare for all Medicare eligible recipients. Medicare Part A would pay for some o f  
the most expensive individual cases, including those with end-stage renal disease. Medicaid would 
continue to pay thc premiums and co-payments for the lowest income Medicare recipients.

Annual savings to Medicaid: $0,540.0

Assumptions:
- O n  average, 1800 individuals per year appear eligible for. and not enrolled in Medicare 
-T o ta l  Average annual Medicaid benefits costs avoided per Medicare enrollee $6,500.00 
-A nnual amount o f  Medicaid benefit costs saved by requiring Medicare enrollment -  $11,700.0 
($6 ,500x1 ,800)
-Sav ings  are offset somewhat by the additional cost o f  premiums for Medicare recipients 
-W eighted  average monthly premium amount for Medicare = $100 or S I ,200.00 p/year 
-Increased annual costs for premium buy-in o f  persons required to enroll in Medicare - $2,100.0 
($1,200.00 x 1800)

O th e r  Assum ptions:
-T h e  bill lakes effect July 1 .2006; however, implementation would be delayed until the -1th Quarter 
while waiting for approval o f  a Medicaid State Plan Amendment. For this reason FY2007 is 25% o f  
a full year's costs.

-T h e  federal matching rate is the estimated SI V quarterly average FMAP for the applicable year: 
FY07 ~57.5S"», FY08=53.22%, FYO<)-50.44%; I Y10 to FY12= 50.0(J%.

-T h e  other sections oflliis  bill do not need a fiscal note in this component.
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S T A T E  O F  A L A S K A
2 0 0 6  L E G I S L A T I V E  S E S S I O N

Fiscal Note Number:
Bill Version:
( H ) Publish Date:

Rovision Date/Time (Note if correction): Dept. Affected:
RELATING TO MEDICAL ASSISTANCE  

Title ELIGIBILITY AND COVERAGE FOR PERSONS RDU Health Caro Services
UNDER 21

F I S C A L  N O T E

5

REPORTED OUT 
M A Y o 5 2006

CSHB 426(HES  

4/12/06
taltiiMNCE COMMITTEE

Health & Social Services

Component Medical Assistance Admin.

COGHILLSponsor

Requester _____________

E x p e n d itu re s /R e v e n u e s

HOUSE (FIN) Component No. 242

(Thousands of Dollars)_________
Note: Amounts do not include inflation unless otherwise noted below.
O PERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual 1903 190 3 190 3 190.3 190.3 190.3
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 190.3 190.3 190.3 190.3 190.3 190.3

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)
. . .

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 55 2 9 5 2 95.2 9 5 2 95 2 95?
1003 GF Match 951 95.1 95.1 951 95.1 95 1
1004 GF

1037 GF/Mental Health
Other(Spocify Type-do no: abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 190.3 190.3 190.3 190.3 190.3 190.3

Estimate of anv current voar (FY200G) cost: ____________
Mark this box (X) if fundinq for this bill is included in the G overnor’s FY 2007 budqet proposal: 
POSITIONS_______________________
Full-time
Part-time
Temporary-

ANALYSIS: lAttoch a .soca'ale patio it pvcoaaryl

This hi I! contains provisions that would help to ensure repayment lo the Medieaid program for 
eases involving Medieaid recipients receiving settlements or judgments from third party payers.

The requirements contained in this bill will result in more subrogation eases and increased 
recoveries for the Medieaid program. This bill will increase the caseload for Department of 
Law employees working in the subrogation area.

Prepared by Dwayne Peeples. Director 
Division Hi-aitn C.ire Services

Pnono 465-5830
Date Tim e 04M27hQi.

Approved hy Ka'loen Jackson. Commissioner_________
Aqoncy Department of Health and Social Services

Dale P.VV'?nnf>

I'age 1 ol 2

COMMITTEE COPY



STATE OF ALASKA
2006 LEGISLATIVE SESSION

F I S C A L  N O T E
FN 5 CSHB 426(HF.S)

A N A LYSIS-CQ NTINUATIQN

S U B R O G A T IO N  AND R E C O V E R IE S
Sections 1-5 and 9-10 of this bill requires insurers to coordinate benefits with oilier insurers 
(including Medicaid); clarifies that the department may take the role of thc recipient when the 
department lias paid medical claims on behalf of thc recipient and the recipient may be in a position 
to recover funds that are partially attributable to the injury and medical care received; clarifies that 
the Department may take the place of the recipient and pursue recovery if tne recipient chooses not 
to pursue a liable 3rd party ; requires that the state be notified of cases and settlements from third 
party payers; and provides the state the ability to attach Permanent Fund dividends of recipients in 
cases where the state is not notified of a Medicaid recipient's recovery and has no other recourse to 
recover amounts paid.

These provisions will increase the caseload for Department of Law employees working in the 
subrogation area. Health Care Services currently has an RSA with the Department of Law for 
subrogation work. Health Care Services would expand the RSA by SI90.3 for additional 
Department of Law si If of 1 FTE attorney and 1 FTE law office assistant. With the additional staff, 
the Department of La. estimates subrogation recoveries could easily double.

Assumptions:
- S u b r o g a t io n  case load  doub les  from S I M  per  yea r  to S 2 M

-7 he bill lakes effect July I. 2006. The Department of Law intends to staff thc new positions in July.

-The federal matching rate is 50%.

-The other sections of this bill will not substantially increase the workload and do not need a fiscal 
note m this component.
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OF ANY ACTION OR CLAIM AGAINST A THIRD-PARTY PAYOR IF 
MEDICAL ASSISTANCE WAS PROVIDED BY THE DEPARTMENT TO TREAT 
AN INJURY OR ILLNESS FOR WHICH THE THIRD PARTY MAY BE LIABLE.] 
Notwithstanding the assertion of any action or claim by thc recipient of medical 
assistance, thc department may bring an action in the superior court against an alleged 
third-party payor to recover an amount subrogated to the department for medical 
assistance provided on behalf of a recipient.

* Sec. 3. AS 47.05 is amended by adding new sections lo read:
Sec. 47.05.071. Duty of a medical assistance recipient, (a) A medical 

assistance recipient shall coop ate with and assist the department in identifying and 
providing information concerning third parties who may be liable to pay for care and 
services received by Ihe recipient under the medical assistance program.

(b) A medical assistance recipient may not compromise or resolve an action or 
claim seeking payment for or related to an injury or illness for which care or services 
were provided or received under the medical assistance program against an insurer, 
entity, or other person without first providing notice to the attorney general's oflicc of 
the facts and circumstances giving rise to the action or claim and thc asserted basis for 
supporting Ihe action or claim.

(c) A medical assistance recipient may not receive payment from any source 
on account of or related to care or services for which medical assistance was received 
unless the recipient has received written consent of tho attorney general's ol'lice and 
has paid the department reimbursement of the amount of medical assistance provided 
or paid.

(d) As a condition of medical assistance eligibility, a person who applies for 
medical assistance shall, at the time of application,

( 1) assign lo the department the applicant's rights of payment for care 
and services from any third party;

(2) cooperate with and assist the department in identifying and 
providing information concerning third parlies who may be liable to pay for care and 
services received by the recipient under the medical assistance program;

(3 ) assign lo the department the applicant's right to the applicant's

24 -L S1602 \C
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2-4-LSI602\C

permanent fund dividend and agree to sign a new assignment each year; the

department shall use the assignment obtained under this paragraph to obtain 

reimbursement or enforce repayment when a recipient docs not pay to the state 

reimbursement received from a third party for care or services provided or paid by the 

medical assistance program or fails to satisfy a lien perfected under AS 47.05.075; and

resources that may be used to provide or pay for the cost o f  care or services received 

by the medical assistance recipient or that may be used to finance reimbursement to 

the state for the cost o f  care or sendees received by the med' *al assistance recipient.

Sec. 47.05.072. Duty of attorney for medical assistance recipient, (a) An 

attorney representing a medical assistance recipient shall notify the attorney general's 

office.

.(b) flic notice to the attorney general's office required under (a) o f  this section 

includes submission of the following:

known address, and telephone number, and the date o f  the injury or illness giving rise 

to the action or claim;

(e) An attorney who epresents a medical assistance recipient shall give the

damages for an injury or illness that has resulted in the department’s providing or 

paying foi medical assistance.

(d) l:\eept lbr payments under AS 23.3d. an attorney representing a medical

(4) agree lo make application for all other available third-party

(1) identification o f  the medical assistance recipient's name, last

S (  S ( S I l i t  126(111.8) —I-
w.-«f r.-.v: i iu> i > r u s r  nuACKrm<l
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assis tance w a iv e rs ; and
(3) the annual assessment must find that the recipient's condition has 

materially improved since the previous assessment; for purposes of this paragraph, 
"materially improved" means that a recipient who has previously qualified for a 
waiver for

(A) a child with complex medical conditions, no longer needs 
technical assistance for a life-threatening condition, and is expected to he 
placed in a shilled nursing facility for less than 30 days each year;

(13) mental retardation or developmental disability, no longer 
needs the level of care provided by an intermediate care facility for the 
mentally retarded either because the qualifying diagnosis has cluing tl or the 
recipient is able to demonstrate :hc ability to function in a home selling without 
the need for waiver services; or

(C) an older Alaskan or adult with a physical disability, no 
longer has a functional limitation or cognitive impairment that would result in 
the need for nursing home placement, and is able to demonstrate the ability to 
function in a home setting without the need for waiver services, 

is I'ep'crita t -
* See. 10. I he uncodilied law of the State of Alaska is amended by adding a new section lo 

lead:
AIMM.ICAHILITV, Sections 2 - -1 of this Act apply to a cause of action related to a 

subrogation, assignment, or lien by the Department of Health and Social Services that accrues 
on or after the effective date of this Act.

* See. 11. Ihe uncodilied law of Ihe State of Alaska is amended by adding a new section lo 
read:

KHI’ORT. I he Department of Health and Social Set vices shall prepare a icpoil and 
dclivci the report to the Ie; Inline not later than the first day of the I'irst Regular Session ol 
the I wcnly-hilth Alaska Stale Legislature. The icpori must include recommendations for 
statutory, legulatory, and systematic changes that will

(I) assist the department in reducing medical assistance expenditures tor 
scrvLes received in mental health treatment facilities located in the slate and outsit e the stale,

2 4 -L S I6 0 2 \ C

.<>• SC'S C K II It 420(1 IK S )
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1 including community mental health facilities, residential psychiatric treatment centers, and
2 substance abuse treatment facilities;
3 (2) enhance and clarify parental financial responsibility for children receiving
4 services provided by mental health treatment facilities located in the state and outside the
5 state, including community mental health facilities, residential psychiatric treatment centers,
6 and substance abuse treatment facilities; and
7 (3) maximize all third-party resources available to pay for the cost of services
8 provided by mental health treatment facilities located in the state and outside the state,
9 including community mental health facilities, residential psychiatric treatment centers, and

10 substance abuse treatment facilities, before a provider seeks reimbursement under AS 47.07.
11 * See. 12. The uncodilied law of the State of Alaska is amended by adding a new section to
12  read:
13 TRANSITION: REGULATIONS FOR HOME AND COMMUNITY-BASED
14 SERVICES. To the extent that regulations on home and community-based services that are in
15 effect on the effective date of sec. 8 of this Act are not inconsistent with the language and
16 purposes of sec. 8 of this Act. those regulations remain in effect as valid regulations
17 implementing sec. 8 of this Act.
18 * See. 13. The uncodilied law of the State of Alaska is amended by adding a new section lo
19 read:
20 STATE PLAN, (a) The Department of Health and Social Services shall immediately
21 apply for federal approval of a revised state plan i> implement the changes to tiie medical
22 assistance program maue under sees. I - 7 and 9 of this Act.
23 (b) The commissioner of health and social services shall notify the revisor of statutes
24 ol the date of the federal approval of the revised state plan submitted under (a) of this section.
25 * See. 14. Sections 8 and 12 of this Act take effect immediately under AS 01.10.070(e).
2(> * Sec. 15. Section I of this Act takes effect July I. 2007.
27 * See. 16. Except as piovidcd in secs. 14 and 15 of this Act, this Act '.ikes effect July I.
28 2006, or on the date ofnolitication under see. 13 til this Act of federal approval of a rev ised
29 state plan for medical assistance coverage incorporating the changes made by secs. I - 7 and 9
30 of this Act, whichever is later.

24-LSI602\C
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SENATE FINANCE O d T  C ? f lP ^ < a d
COMMUTE 
Amendment
COMMITTEE ^

To Bill Number:_ M M k  
Sponsor:  24-LS1602\C.l
Dale.e f e jo b  Logged by:(T)ind^ ^ 3/06

A M E N D  M E N  T

OFFERED IN THE SENATE fc u  ^OZT). £ }  ^ 2 T \
TO: SCS CSITB 426(HES)

Page 5, lines :9 - 21:
Delete all material.

Relcller the following subsections accordingly.

Page 5, line 22, following "payment":
Insert "for medical costs"

Page 5, line 24:
Delete "full"

Page 6 , lines 4 - 6:
Delete all material.

Reletter the following subsccti . accordingly.

Page 6, line 14:
Delete "(a) - (g)" 
Insert "(a) - (e)"



SENATE FINANCE 
COMMITTEE , q  
Amendment
To Bill Number: U f c  H ^ lo
Sponsor: G rC*.«. ^ ________ _
Date:f>l*sfflU Logged by:^2JgjajV i

A M E N D M E N T

24-LS1602\C.2 
Miscliel 

5/5/06

OFFERED IN THE SENATE
TO: SCS CSHB 426(HES)

1 Page 2, line 26:
2 Delete "If"
3 Insert "When [IF]"
4
5 Page 2. lines 27 - 30:
() Delete "the rights of the recipient of that medical assistance for any claim arising from
7 the injury or illness and to the proceeds of an insurance policy covering the injury or illness to
ii the extent of the value of the medical assistance provided. | "
<) Insert "not more than the part of an insurance payment or other recovery hy the

10  recipient that is for medical expenses provided hv the department [THE RIGHTS OF
1 1  THE RECIPIENT OF THAT MEDICAL ASSISTANCE FOR ANV CLAIM ARISING
12 FROM THE INJURY OR ILLNESS AND TO THE PROCEEDS OF AN INSURANCE
13 POLICY COVERING THE INJURY OR ILLNESS TC 'THE EXTENT OF THE VALUE OF
14 THE MEDICAL ASSISTANCE PROVIDED."
15

16 Page ?, line 3:
17 Delete ".1"
IS Insert "1."

1 9

20 Page 3. lines 13 - 23:
21 Delete all material.
->•>

23 Rcleticr the following subsection accordingly.

L -1*



24-LS1602\C.2

2 Page 3, line 27. following "party":
3 Insert "to thc extent the department has paid medical assistance for care and services

4
5 Page 3, line 30, following "program;":
6 Insert "and"
7
8 Page 3 line 31, through page 4, line 5:
9 Delete all material.

10

11 Renumbci the following paragraph accordingly.
12

13 Page 4. line 28:
14 Delete "may be"
15 Insert "is"
16

17 Page 4, line 31, through page 5, line 10:
IS Delete all material.
19

20 Rcicttcr the following subsection accordingly.

1

22 Page 5. lines 15 - 21:
23 Delete all material.
24 Insert "Hen."
25
26 Reletter the following subsections accordingly.
27
28 Page 5, line 22. following "payment":
29 Insert "for medical costs"
30
31 Page 5, line 24:

i
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2 4 -L S  1602 \C.2

Delete "full"

Pace 5, line 31:
Delete "fuil"

Page 6 , lines 4-10:
Delete all material.

Rcletter the following subsections accordingly.

Page 6 , line 11, following "discharge":
Delete "or give written consent related to"

Page 6, line 12:
Delete "or consent"

Page 6, line 14:
Delete "(a)-(g)"
Insert "fa) - (c)"

Page 10, line 25:
Delete "and 12"
Inset I ". 1 2 , and 13"

L -3-



L E G A L  S E R V I C E S

DIVISION O F LEGAL AND RESEA RCH SERVICE S  
LE G IS LA TIV E  AFFAIRS A G EN C Y

(907) 465-3367  or 465-2450  STATE OF A LASK A Stale Capitol
FAX (907) 465-2029  Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6th St., Rm. 329

M E M () K A N I) U M May 5, 2006

SUBJECT: SCS CSHB 426 (HES) (Work Order No. 24-LS 1602\C.2)

TO: Representative John Coghill Jr.
Attn: Rynnicvn Moss

FROM: Jean M. Mischel
Legislative Counsel

/

Attached is the amendment you requested lor SCS CSHB 426(1 IES). As we discussed hy 
telephone, these changes are being made after discussions with Stacie Kraly ol the 
Department of Law and reviewing the recent United States Supreme Court Decision,
Arkansas v. Ahlborn, 547 U.S. (5/1/06). You have directed me to preserve as much of
the Department of Law's subrogation rights as possible while complying with federal law.

I have made one significant change lo the dralt taxed by Ms. Kraly in order to preserve 
the notice provision before a settlement or judgment is entered. At page 4, lines 26 
through 30 of version C of the bill, I have retained subsection (c) in this amendment with 
one change: I have deleted "may be" and replaced it with "is" to avoid the circumstance 
of mandating a delay by the court in ennring a judgment or approving a settlement on a 
third party claim. The goal. I think, in secPon 3 of the bill is to provide an opportunity 
for the department to enforce its lien on a judgment or settlement without unilaterally 
controlling the outcome of a ease involving a medical assistance recipient. This change 
should better accomplish that.

If I may be of further assistance, please advise.

JMMdmb 
06-163.Imb

Enclosure
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SENATE FINANCE COMMITTEE * . a
Amendment # S -
To Bill Number:, f tB  4-Z.to 
Sponsor: (hirt82S)
Date:S5/c^-ogqed by:

24-LS1602\C 
A M E N D M E N T # » H  f H c f S f e d

OFFERED IN THE SENATE FINANCE BY SENATOR

TO: SCS CSHB 426(HES)

1 Page 4, line 9, after the words “medical assistance recipient.”:

2 Insert:
C

3 A medical assistance recipient is tinder no duty to file a civil or otlic action in
A

4 Order lo reimburse tlie state for the cost of care or services.


