
ALASKA LEGISLATURE
HOUSE a n d  SENATE FINANCE COMMITTEE F I L E S ,  2 0 0 5 - 2 0 0 6  2 9 3 6



>

i

------------------------------------------------------------------------------ Independent Contractor! in Real Estate: A Gidde for Risk Management 11

0 1 /1 2 /2 0 0 6  1 0 :5 9  9075064491 ACH PAGE 04

S t a t u t o r y  
I n d e p e n d e n t  C o n t r a c t o r  
( N o n - E m p l o y e e )

Due in pan to the difficulry that frequently arose In the application of thc 
20 factors by thc Interna] Revenue Service, in 1982, tinder the Tax Equity 
and Fiscal Responsibility Act (TEFRA), Congress created a new category 
of independent contractor for federal tax purposes known M a "statutory 
non-employee" or "statutory independent contractor.* It Ls contained in 
Section 3508 of the Internal Revenue Code.

In order to qualify as a statutory independent contractor, die following 
three criteria must be met:

1. The sales associate must be a licensed real estate agent.

2. Substantially all of the sales associate's remuneration for the services 
performed as a real estate agent must be directly related to ssles or odicr 
output rather than to the number of hours worked.

3 A  written agreement must exist between the sales associate and thc 
person for whom he or she wotlcs, which agreement must provide that 
the sales associate will not be treated as an employer with respect to 
such services for federal tax purposes.

This duec-part test Is far less complicated than the application of multi­
ple factors under the common law.

L i c e n s u r e

T h r licensure req rement should be easily satisfied by all real eirare sales­
people in view of tne Kens* brw req rire'- "it' In all states, territorial, and 
the D i n n e r  o f  C o l u m b i a .
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Y o u r  b u s i n e s s  h a s  b e e n  
s e l e c t e d  f o r  a n  e m p l o y m e n t  
l a x  e x a m i n a t i o n  to  

d e t e r m i n e  w h e t h e r  y o u  c o r r e c t l y  
t r e a t e d  c e r t a i n  w o r k e r s  a s  i n d e p e n ­
d e n t  c o n t r a c t o r s .  H o w e v e r ,  y o u  
w i l l  n o t  o w e  e m p l o y m e n t  t a x e s  

i f o r  t h e s e  w o r k e r s ,  i f  y o u  m e e t  th e  
r e l i e f  r e q u i r e m e n t s  d e s c r i b e d  
b e l o w .  I f  y o u  d o  n o t  m e e t  t h e s e  
r e l i e f  r e q u i r e m e n t s ,  t h e  I R S  
w i l l  n e e d  t o  d e t e r m i n e  w h e t h e r  
t h e  w o r k e r s  a r e  i n d e p e n d e n t  
c o n t r a c t o r s  o r  e m p l o y e e s  a n d  
w h e t h e r  y o u  o w e  e m p l o y m e n t  
t a x e s  f o r  t h o s e  w o r k e r

Section 530 Relief Requirements:
T o  r e c e i v e  r e l i e f ,  y o u  m u s t  m e e t  a l l  
t h r e e  o f  t h e  f o l l o w  m g  r e q u i r e m e n t s :

I.  R e a s o n a b l e  B a s i s

F i r s t ,  y o u  h a d  a  r e a s o n a b l e  b a s t s  
f o r  n o t  t r e a t i n g  t h e  w o r k e r s  a s  
e m p l o y e e s  T o  e s t a b l i s h  th a t  y o u  
h a d  a r e a s o n a b l e  b a s i s  f o r  n o t  
t r e a t i n g  th e  w o r k e r s  a s  e m p l o y e e s ,  
s o u  c a n  s h o w  th a t :

• Y o u  t r e a t e d  t h e  w o r k e r s  a s  
i n d e p e n d e n t  c o n t r a c t o r s  b c c a u  e 
y o u  k n e w  th a t  w a s  h o w  a s i g n i f i ­
c a n t  s e g m e n t  o f  y o u r  i n d u s t r y  
t r e a t e d  s i m i l a r  w o r k e r s ;  o r

• Y o u  r e l i e d  o n  s o m e  o t h e r  
r e a s o n a b l e  b a s i s .  F o r  e x a m p l e ,  
y o u  r e l i e d  o n  t h e  a d v i c e  o f  a 
b u s i n e s s  l a w y  e r  o r  a c c o u n t a n t  
w h o  k n e w  th e  f a c t s  a b o u t  
y o u r  b u s i n e s s .

i I I  y o u  d i d  n o t  h a v e  a r e a s o n a b l e  
b a s i s  f o r  t r e a t i n g  t h e  w o r k e r s  a s  
i n d e p e n d e n t  c o n t r a c t o r s ,  y o u  d o  
n o t  m e e t  t h e  r e l i e f  r e q u i r e m e n t s .

11. S u b s t a n t i v e  ( C o n s i s t e n c y

In  a d d i t i o n ,  y o u  ( a n d  a n y  p r e d e c e s s o r  
b u s i n e s s )  m u s t  l u x e  t r e a t e d  th e  
w o r k e r s ,  a n d  a n y  s i m i l a r  w o r k e r s ,  
a s  i n d e p e n d e n t  c o n t r a c t o r s .  I f  y o u  
t re a ted  s im i l a r  w o r k e r s  a s  e m p l o y e e s ,  
t h i s  r e l i e f  p r o v i s i o n  is n o t  a v a i l a b l e .

* Y o u  r e a s o n a b l y  r e l i e d  o n  a c o u r t  
c a s e  a b o u t  F e d e i . t l  t a x e s  o r  a 
r u l i n g  i s s u e d  t o  y o u  b y  the  I R S ,  
o r

• Y o u r  b u s i n e s s  w a s  a u d i t e d  b y  
th e  I R S  at a t im e  w h e n  v o n  
t r e a t e d  s i m i l a r  w o r k e r s  as 
i n d e p e n d e n t  c o n t r a c t o r s  a n d  th e  
I R S  d i d  n o t  r e c l a s s i f y  t h o s e  
w o r k e r s  a s  e m p l o y e e s ;  o r

OcpaMmriitoi ii'i- r-i .ivi'y 
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I I I .  R e p o r t i n g  ( ’( i n s i s t e n c y

F i n a l l y ,  y o u  m u s t  b a s e  f i l e d  F o r m  
| 1 0 0 U - M I . s e  l o r  e a c h  w o r k e r .
I u n l e s s  th e  w o r k e r  e a r n e d  l e s s  t h a n  

$ 6 0 0 .  R e l i e f  is  n o t  a v a i l a b l e  l o r  
a t  y  y e a r  y o u  d i d  n o t  f i l e  t h e  
r e q u i t e d  F o r m s  10 0 ' ) . M l .S T ' .  I I  y o u  
f i l e d  th e  r e q u i r e d  F o r m s  l U O P - M I S C  
f o r  s o m e  w o r k e r s ,  h u t  n o t  f o r  o t h e r s ,  
r e b e l  is n o t  a v a i l a b l e  l o t  t h e  w o r k e r s  
l o r  w h o m  y o u  d i d  n o t  f i l e  F o r m s  
I 0 P P  M I S C .

Hit' IKS thinnnt'1 mil unswer any 
(jucstions you may have about your 

eligibility for this relief.
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Full Text, as Amended 
o f

S e c t io n  5 3 0
of the

R e v e n u e  A c t  o f  1978
entitled 

Controversies Involving Whether Individuals are Employees 
for Purposes of Employment Taxes

Section 530 T a b le  o f  C ontents

(a ) lam ination  ot'Certain Employment Tax Liability.
(b j  Prohibition Against Regulations and Rulings on Employment Status.
(c ) Definitions.
(d ) Exception.
(e) Special Rules l or Application o f  Section.

Section 530 ofthe Revenue Act of 10*8, 36 i j  S C  A Sec. 3401 note. Rub. /. 95- 
600. as amended hy Rub 1. 96-167, Sec 9(d). Dec 29. 1979, 93 Slat 12 ~8.
Rub I.  96-541. Sec 1, Dec 17, 1980, 94 Stat 3204. Rub 1. 97-248 [Tux 
Equity and Fiscal Responsibility Act o j 1982/, title 11, See 269(c)(1). (2). 96 
Stat. 552. Rub 1. 99-514, Sec 2, title A T I I. Sec 1706(a). Oct 22, 1986, lot) 
Stat 2095,2781, Rub 1. 104-188 [Small business dob Rratection A d  o j 1996/ 
See 1122, August 20. 1996, provides that

(a) Termination of Certain Employment Tax Liability. [Top)

( I ) In general.

- I f -

(A )  for purposes ol employment taxes, the taxpayer did not treat an individual as 
an employee for any period, and

(It) in the ease o f periods altet December t l, I ‘>7,S. all federal tax returns

littp www workerstatus com 53()text blml 1/120006
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(including information returns) required to be filed by the taxpayer with respect 
to such individual for such period are filed on a basis consistent with the 
taxpayer's treatment o f  su i individual as not being an employee,

then, for purposes o f  applying such taxes for such period with respect to the taxpayer, the 
individual shall be deemed not to be an employee unless the taxpayer had no reasonable 
basis for not treating such individual as an employee.

(2) Statutory standards providing one method of satisfying the requirements of 
paragraph (1).

- For purposes o f  paragraph (1 ) , a taxpayer shall in any case be treated as having a 
reasonable basis for not treating an individual as an employee fo ra  period i f  thc taxpayer's 
treatment o f  such individual for such period was in reasonable reliance on any o f  the 
following;

(A ) jud icia l precedent, published rulings, technical advice with respect to the 
taxpayer, or a letter ruling to the taxpayer;

(H ) a past Internal Revenue Serv ice audit o f  the taxpayer in which there was no 
assessment attributable to the treatment (for employment tax purposes) o f  the 
individuals holding positions substantially similar to the position held by this 
individual; or

(C )  long-standing recognized practice o f  a significant segment o f  thc industry in 
which such individual was engaged.

(3) Consistency required in the ease of p r io r tax treatment.

- Paragraph ( I ) shall not apply with respect to the treatment o f  any individual lot 
employment tax purposes for any period ending after December 3 1 , 1 9 7 8 .  i f the taxpayer (or 
a predecessor) has treated any individual holding a substantially similar position as an 
employee for purposes o f  the employment taxes for anv period beginning alter December 31.
1977.

(4) Refund or credit o f overpayment.

- I f  refund or credit o f  any overpayment o f  an employment tax resulting from the application 
o f  paragraph ( J > is not barred on the date o f  the enactment o f  this Act (Nov . 6, 1978) by any 
law or rule o f  law. the period for filing a claim for refund or credit o f  such overpayment (to 
the extent attributable to the application o f  paragraph ( 1) )  shall not expire before the dale 1 
year after the date o f  the enactment o f  this Act (Nov. 6, 1978).

(I)) Prohibition Against Regulations and Rulings on Employment Status.
ITop I

- N o  regulation or Revenue Ruling shall be published on or aflet the date o f  the enactment o f  this Act 
(Nov . (), 0 7 8 )  and before thc effective date o f  any law hereafter enacted clarifying the employment 
status o f  individuals f or purposes o f  the employment taxes by the Department of the I ronsury (including 
the Internal Revenue S en  ice) with respect to the employment status o f  any individual lor purposes o f  the 
employment taxes.

Iittp 'www workcrstatus com 530te\t html |/|2.2uOb
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(c) Definitions. [Top]

- For purposes o f  this section -

(1 ) Employment tax. - The term 'employment tax' means any tax imposed by subtitle C  o f  
the Internal Revenue Code o f  I9S6 (formerly I.R .C . 1954, section 3101 et seq. o f  this title),

(2 )  Employment status. - The term 'employment status’ means the status o f  an individual, 
under the usual common law rules applicable in determining the employer-employce 
relationship, as an employee or as an independent contractor (or other individual who is not 
an employee).

(d) Exception. [Top]

- This section shall not apply in the case o f  an individual who, pursuant to an arrangement between the 
taxpayer and another person, provides services for such other person as an engineer, designer, drafter, 
computer programmer, systems analyst, or other similarly skilled worker engaged in a similar line o f  
work.

(e) Special Rules For A) plication of Section. [Top]

(1) NO TICE OF A V A IL A B IL IT Y  OF SECTION

- An officer or employee o f  the Internal Revenue Service shall, before or at the 
commencement o f  any audit inquiry relating to the employment status o f  one or more 
individuals who perform services for the taxpayer, provide the taxpayer with a written notice 
o f  the provisions ol this section.

(2) RULES RELATIN G  TO STATUTORY STANDARDS

- For purposes o f  subsection (a ) (2 ) -

(A ) a taxpayer may not rely on an audit commenced after December 3 1 , 1 9 9 6 ,  
lor purposes o f  subparagraph (B )  thereof unless such audit included an 
examination for employment tax purposes o f  whether the individual involved 
tor any individual holding a position substantially similar lo the position held bv 
the individual involved) should be treated as an employee o f  the taxpayer,

(B ) in no event shall the signilieant segment requirement o f  subparagraph (C )  
thereof be construed to require a reasonable show ing of the practice o f  more 
than 25 percent o f  the industry (determined by not taking into account the 
taxpayer), and

(C ) m applying the long-standing recognized practice requirement o f  
subparagraph ( ( ’ ) thereol-

(i) such requirement shall not be construed as requiring the practice 
to have continued for more than 10 years, and

(ii) a practice shall not tail to be treated as long-standing merely 
because such practice began after I97.X

http www workerstatus coin 530text html 1/12/2006
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(3) A V A IL A B IL IT Y  OF SAFE HARBORS

- Nothing in 'his section shall be construed to provide 'hat subsection (a) only applies where 
thc individual involved is otherwise an employee o f  the taxpayer.

(4) BURDEN OF PROOF-

(A )  IN G E N E R A L  

- II-

(i) a taxpayer establishes a prima facie case that il was reasonable 
not to treat an individual as an employee for purposes o f  this 
section, and

(ii) the taxpayer has fully cooperated with reasonable requests from 
the Secretary o f  the Treasury or his delegate,

then the burden o f  p roo f with respect to such treatment shall be on the Secretary.

(B )  E X C E P T IO N  F O R  O T H E R  R E A S O N A B L E  B A S IS

* In the case o f  any issue involving whether the taxpayer had a reasonable basis 
not to treat an individual as an employee for purposes o f  this section, 
subparagraph (A )  shall only apply for purposes o f  determining whether the 
taxpayer meets the requirements o f  subparagraph (A ) ,  (B ) ,  or (C )  o f  subsection 
(a)(2).

(5) PRESERVATION OF PRIOR PERIOD SAFE HARBOR 

-  J f -

(A ) an individual would (but for the treatment referred to in subparagraph (B ) )  
he deemed not to be an employee o f  the taxpayer under subsection (a) ti r any 
prior period, and

(B ) such individual is treated by the taxpayer as an employee for employment 
tax purposes for any subsequent period.

then, lor purposes o f  applying such taxes for such prior period with respect to tl e taxpayer, 
the individual shall be deemed not to be an employee

((>) S U BS TAN TIALLY  S IM IL A R  POSITION

- I or purposes o f  this section, the determination as lo w hether an indiv idual holds a position 
substantially similar to a position held by another individual shall include consideration o f  
the relationship between the taxpayer and such individuals.

| End o f  Section 530 , as amended |

Editor's iS'otc:

Page 4 o f 5
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Section 530(d), added by Section 1706(b) o f Pub. L. 99-514, applies to remuneration p a id  and services 
rendered after December 31, 19S6 Source: Pub. L 99-514.
In general, amendments made by Section 530(e), added by Section 1122 o f Pub L. 104-188 [Small Business 
Job Protection Act o f 1996) shall apply to periods after December 31, 1996. NOTICE BY INTERNAL 
REVENUE SERVICE - Section 530(e)(1) shall apply to audits which commence after December 31, 1996. 
BURDEN OP PROOF - IN  GENERAL - Section 530(e)(4) shall apply to disputes involving periods after 
December 31, 1996; NO INFERENCE - Nothing in the amendments made by this section shall be construed to 
infer the proper treatment o f the burden o f  p roo f with respect to disputes involving periods before January I 
1997 Source: Pub L. 104-188

I l o p ]
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U N I T E D  S T A T E S  C O D E  S E R V I C E  
C o p y r i g h t  , 0  2 0 0 5  M a t t h e w  M e n d e r  &  C o m p a n y ,  I n c . ,  

o n e  o f  I h e  L E X I S  P u b l i s h i n g  ( T M )  c o m p a n i e s  
A l l  r i g h t s  r e s e r v e d

C U R R E N T  T H R O U G H  P I .  1 0 9 - 1 6 0 ,  A P P R O V E D  1 2 / 3 0  0 5  * * *
W I T H  A  G A P  O F  1 0 9 - 1 5 5  " *

T I T L E  2 6  I N T E R N A L  R E V E N U E  C O D E  
S U H T I T L E  C  E M P L O Y M E N T  T A X E S  A N D  C O L L E C T I O N  O F  I N C O M E  T A X  

C H A P T E R  2 5  G E N E R A L  P R O V I S I O N S  R E L A T I N G  T O  E M P L O Y M E N T  T A X E S  A N D  C O L L E C T I O N  O F
I N C O M E  T A X E S  A T  S O U R C E

G O  T O  C O D E  A R C H I V E  D I R E C T O R Y  F O R  T H I S  J U R I S D I C T I O N

76 USCS § J 5OS ( 2 0 0 5 )

§ 3 5 0 8 .  T r e a t m e n t  o f  r e a l  e s t a t e  a g e n t s  a n d  d i r e c t  s e l l e r

( a )  G e n e r a l  r u l e  F o r  p u r p o s e s  o f  t h i s  t i t l e ,  i n  t h e  e a s e  o f  s e r v i c e s  p e r f o r m e d  as  a  q u a l i f i e d  r e a l  e s t a t e  a g e n t  o r  as  a  d i r e c t  
s e l l e r

( 1 ) t h e  i n d i v i d u a l  p e r f o r m i n g  s u c h  s e r v i c e s  s h a l l  n o t  b e  t r e a t e d  a s  a n  e m p l o y e e ,  a n d
( 2 )  t h e  p e r s o n  f o r  w h o m  s u c h  s e r v i c e s  a r e  p e r f o r m e d  s h a l l  n o t  b e  t r e a t e d  a s  a n  e m p l o y e r

( h )  D e f i n i t i o n s .  F o r  p u r p o s e s  o f  t h i s  s e c t i o n
( 1 ) Q u a l i f i e d  r e a l  e s t a t e  a g e n i  I h e  t e r m  ' q u a l i f i e d  r e a l  e s t a t e  a g e n t '  m e a n s  a n y  i n d i v i d u a l  w h o  is a  s a l e s  p e r s o n  i f —

( A )  s u c h  i n d i v i d u a l  i s  a l i c e n s e d  r e a l  e s t a t e  a g e n t ,
( H )  s u b s t a n t i a l l y  a l l  o f  t h e  r e m u n e r a t i o n  ( w h e t h e r  o r  n o t  p a i d  i n  c a s h )  f o r  t h e  s e r v i c e s  p e r f o r m e d  b y  s u c h  i n d i v i d u a l  

n< a  r e a l  e s t a t e  a g e n t  is d i r e c t l y  r e l a t e d  t o  s a l e s  o r  o t h e r  o u t p u t  ( i n c l u d i n g  t h e  p e r f o r m a n c e  o f  s e r v i c e s )  r a t h e r  t h a n  l o  t h e  
n u m b e r  o f  h o u r s  w o r k e d ,  a n d

( C )  t he  s e r v i c e s  p e r f o r m e d  h y  th e  i n d i v i d u a l  a r e  p e r f o r m e d  p u r s u a n t  l o  a  w r i t t e n  c o n t r a c t  b e t w e e n  s u c h  i n d i v i d u a l  a n d  
t h e  p e r s o n  f o r  w h o m  t h e  s e r v i c e s  a r e  p e r f o r m e d  a n d  s u c h  c o n t r a c t  p r o v i d e s  that  t h e  i n d i v i d u a l  w i l l  n o t  he  t r e a t e d  a s  a n  
e m p l o y e e  w i t h  r e s p e c t  t o  s u c h  s e r v i c e s  f o r  F e d e r a l  t a x  p u r p o s e s

( 2 )  D i r e c t  s e l l e r  T h e  t e r m  " d i r e c t  s e l l e r "  m e a n s  a n y  p e r s o n  i f —
( A i  s u c h  p e r s o n

( t )  is e n g a g e d  i n I he  t r a d e  o r  b u s i n e s s  o f  s e l l i n g  ( o r  s o l i c i t i n g  I h e  s a l e  o l )  c o n s u m e r  p r o d u c t s  l o  a n y  b u y e r  o n  a b u y — 
s e l l  b as t s ,  a  d e p o s i t - c o m m i s s i o i i  b a s i s ,  o r  an v  s i m i l a r  b a s i s  w h i c h  t h e  S e c r e t a r y  p r e s c r i b e s  b y  r e g u l a t i o n s ,  f o r  r e s a l e  ( b y  
t h e  b u v e r  o r  a n y  o t h e r  p e r s o n )  in I he  h o m e  o r  o t h e r w i s e  t h a n  in a p e r m a n e n t  r e t a i l  e s t a b l i s h m e n t ,

( n )  i s  e n g a g e d  i n  t he  t r a d e  o r  b u s i n e s s  o f  s e l l i n g  ( o r  s o l i c i t i n g  t h e  s a l e  o f )  c o n s u m e r  p r o d u c t s  i n t he  h o m e  o r  
o t h e r w i s e  t h a n  m  a p e r m a n e n t  r e t a i l  e s t a b l i s h m e n t ,  o r

( i n )  i s  e n g a g e d  i n  t h e  t r a d e  o r  b u s i n e s s  o l  ( l i e  d e l i v e r i n g  m  d i s t r i b u t i o n  o f  n e w s p a p e r s  o r  s h o p p i n g  n e w s  ( i n c l u d i n g  
a n y  s e r v i c e s  d i i e i t l y  r e l a t e d  t o  s u c h  t r a d e  o r  b u s i n e s s ) ,

( I t )  s u b s t a n t i a l l y  a l l  t he t e r n ; n i c t a t i o n  ( w h e t h e r  o r  n o t  p a i d  in c a s h )  l o r  t h e  p e r f o r m a n c e  o f  t h e  s e r v i c e s  d e s c r i b e d  i n 
s u b p a r a g r a p h  ( A )  is d i r e c t l y  r e l a t e d  tv' s a l e s  o r  o t h e r  o u t p u t  ( i n c l u d i n g  I h e  p e r f o r m a n c e  o f  s e r v i c e s )  r a t h e r  t h a n  l o  I he  
n u m b e r  o l  h o u r s  w o r k e d ,  a n d

( C )  i h e  s e r v i c e s  p e r f o r m e d  b y  t h e  p e r s o n  a r e  p e r f o r m e d  p u r s u a n t  t o  a w r i t t e n  c o n t r a c t  b e t w e e n  s u c h  p e r s o n  a n d  t h e  
p e r s o n  f o r  w h o m  t h e  se r e  i ce s  a r c  p e r f o r m e d  a n d  s u c h  c o n t r a c t  p r o v i d e s  tha t  t h e  p e r s o n  w i l l  n o t  b e  t r e a t e d  as an  o m p l o . -  :  
w i t h  r e s p e c t  t o  s u c h  s e r v i c e s  f o r  F e d e r a l  t a x  p u r p o s e s

( 3 )  C o o i d m u l i o n  w i t h  r e t i r e m e n t  p l a n s  l o r  s e l f - e m p l o y e d  T h i s  s e c t i o n  s h a l l  n o t  a p p l y  f o r  p u r p o s e s  o l  s u b t i t l e  A 
\y>  USCS I  c l  s e q  ) t o  I h e  e x t e n t  t ha t  t h e  i n d i v i d u a l  is t r e a t e d  as  a n  e m p l o y e e  u n d e r  s e c t i o n  >101 ( c ) ( 1 )  US< S’ f  

i l ( l ) \  ( r e l a t i n g  l o  s e l l - e m p l o y e d  i n d i v i d u a l s )

5 or 7 DOCUMENTS



26 USCS §3 SOS
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( A d d e d  S e p t  3 .  1 9 8 2 .  P L  9 7 - 2 4 8 ,  T i t l e  I I ,  § 2 6 9 ( a ) ,  9 6  S t a t .  5 5 1 ; A u g  2 0 ,  1 9 9 6 ,  P I  1 0 4 - 1 8 8 ,  T i t l e  I .  § 1 1 1 8 ( a ) ,  1 1 0  
S t a t  1 7 6 4  )

H I S T O R Y ;  A N C I L L A R Y  L A W S  A N D  D I R E C T I V E S

A m e n d m e n t s
I n  1 9 9 6 ,  P  I .  1 0 4 - 1 8 8 ,  S e c  1 1 1 8 ( a )  ( a p p l i c a b l e  t o  s e r v i c e s  p e r f o r m e d  a l t e r  1 2 / 3 1 / 9 5 ,  as  p r o v i d e d  b y  S e c  1 1 1 8 ( b ) ,  

w h i c h  a p p e a r s  a s  a n o t e  t o  t h i s  s e c t i o n ' ,  a m e n d e d  s u b s e c .  ( b ) ( 2 ) ( A )  b y  d e l e t i n g  “ o r "  at  t h c  e n d  o f  c l  ( i ) ,  i n s e r t i n g  " o r "  a t  
t h e  e n d  o f  c l  ( i i ) ,  a n d  a d d i n g  c l  ( i n )

I n  1 9 8 2 ,  P L  9 7 - 2 4 8 ,  S e e  2 o 9 ( a ) .  a d d e d  C o d e  S e c .  3 5 0 8 ,  e f f e c t i v e  f o r  s e r v i c e s  p e r f o r m e d  a f t e r  1 2 / 3 1 / 8 2 .

O t h e r  p r o v i s i o n s
R u l e s  a n d  r e g u l a t i o n s .  A c t  S e p t  3 ,  1 9 8 2 ,  P L .  9 7 - 2 4 8 ,  T i t l e  I I .  5 2 6 9 ( c ) ( 3 ) ,  9 6  S t a t  5 5 3 ,  p r o v i d e s  " N o t h i n g  in 

s e c t i o n  5 3 0  o f  t h e  R e v e n u e  A c t  o f  I 9 7 S  [2 6  USCS $  340 / n o t e )  s h a l l  b e  c o n s t r u e d  t o  p r o h i b i t  t h e  i m p l e m e n t a t i o n  o f  t h e  
a m e n d m e n t s  m a d e  b y  t h i s  s e c t i o n  [ e n a c t i n g  th i s  s e c t i o n ,  a m e n d i n g  4 3  USCS §  4 / 0  a n d  26 USCS §  3401 n o t e ]  . "

A p p l i c a t i o n  o f  A u g .  2 0 ,  1 9 9 6  a m e n d m e n t s .  A c t  A u g .  2 0 .  1 9 9 6 ,  P  L  1 0 4 - 1 8 8 ,  T i t l e  I .  S u b t i t l e  A ,  § 1 1 1 8 ( b ) ,  1 1 0  
S t a t  1 7 6 4 ,  p r o v i d e s .  " T h e  a m e n d m e n t s  m a d e  b y  t h i s  s e c t i o n  [ a m e n d i n g  s u b s e t .  ( b ) ( 2 ) ( A )  o f  t h i s  s e c t i o n ]  s h a l l  a p p l y  l o  
s e r v  i c e s  p e r f o r m e d  a f t e r  D e c e m b e r  3 1 ,  1 9 9 5  ",

NOTES:
R e l a t e d  S t a t u t e s  &  R u l e s  

T h i s  s e c t i o n  is r e f e r r e d  t o  in 4 2  USCS }  410

R e s e a r c h  G u i d e  
A m  J u r :

3 5  A m  J u r  2 d ,  F e d e r a l  T a x  E n f o r c e m e n t  § 1 6 3
3 3 A  A m  J u t  2 d .  F e d e r a l  T a x a t i o n  ( 2 0 0 5 )  §£ 9 1 6 1 , 9 5 0 6 ,  9 5 1 6 ,  9 8 1 0 ,  9 8 1 3  
70/.1 Am  J a r  2J. S oc ia l S ecu rity  a n d  M ed icare  2S6. 2 tili, 2 ,‘i t ,  2 9 /

l . a b o :  a n d  E m p l o y m e n t
1 0  L a b o r  a n d  E m p l o y m e n t  L a w  ( M a t t h e w  R e n d e r ) ,  e h  2 6 1 ,  T e r m s ,  C o n d i t i o n s ,  P r i v i l e g e s  o f  E m p l o y m e n t ,  a n d  

I n d e p e n d e n t  C o n t r a c t o r  S t a t u s  § 2 6 1  0 6

I n t e r p r e t i v e  N o t e s  j . n d  D e c i s i o n s  
I G e n e r a l l y  2  " C o n s u m e r  p r o d u c t s "

I . G e n e r a l l y

T c l e m a t k e t c t s  a n d  d e l i v e r y  p e r s o n n e l  w h o  m a r k e t  g o u r m e t  f o n d  p r o d u c t s  b y  t e l e p h o n e  o r  p e r s o n a l  s a l e s ,  a r e  
c o m p e n s a t e d  s o l e l y  o n  c o m m i s s i o n s  a n d  s e r v e  u n d e r  w i i t t e n  a g r e e m e n t  t h a t  t h e y  a r e  n o t  t r e a t e d  a s  e m p l o y e e  f o r  
e m p l o y m e n t  t ax  p u r p o s e s ,  a r c  d i r e c t  s e l l e r s ,  it i s n o t  n e c e s s a r y  th a t  c o p i e s  o f  e a c h  w r i t t e n  c o n t r a c t  h e  p r o d u c e d ,  a n d  it i s 
s u f f i c i e n t  t ha t  t h e  t a x  p a v e r  h a v e  s a m p l e s  o f  c o n t r a c t s  a n d  e v i d e n c e  i ha t  t e l e m a r k e t e r s  a n d  d e l i v e r y  p e r s o n n e l  e x e c u t e d  
s u c h  a g r e e m e n t s  Smoky M t Scents  v U n ite d  States ( 7 V V . 5 . 1:1) Tam ) <4H) F S u p p  1316. 9 5 - 2  USTC P  50573, 76 A FTR  
2 d  612:4. 6 5  T N  E 2 1 0 - I N .  r e p o r t e d  i n f u l l  ( 19 9 5 ,  L I )  T c i m )  I V 9 5  ( 'S D is t f . t 'X /S  2034,f.

2. " C i m v u m e r  p r o d u c t s "

“ C o n s u m e r  p r o d u c t s "  f u r  p u r p o s e s  n f  t> 3 51 * 8  i n c l u d e  b o l l *  t a n g i b l e  c o n s u m e r  g o o d s  a n d  i n t a n g i b l e  c o n s u m e r  s e r v i c e s ,  
c o n s u m e r  p i o d u c t s  i n c l u d e  h o m e  s t u d y  e d u c a t i o n a l  c o u r s e s  f o r  i n s t r u c t i o n - b y - m a r l  e d u c a t i o n a l  i n s t i t u t e ,  a c c o r d i n g l y ,  
d i r e c t  s e l l e r s  o f  h o m e  s t u d y  e d u c a t i o n a l  t o u i s e s  w h o  m e e t  o i l i e r  % 3 5 0 8  r e q u i r e m e n t s  c a n  h e  c o n s i d e r e d  i n d e p e n d e n t  
c o n t r a c t o r s  (. le ce .and  Inst o t / d i \  tnuucs  v (  n it , , !  Stales / / V 9 2 .  , \ / ?  ( )h it t j . A? /• Snpp “ 4 / ,  6 6 7 /  Unemploym ent Ins 
Hep / ’  165 S .CI  V 2 -  /  USTC' I '  $01X2. M  A FTR  2 d  101S

D e f i n i t i o n  <’ f " c o n s u m e r  p r o d u c t "  i n c l u d e s  b o t h  t u n g i b l e  c o n s u m e r  g o o d s  a n d  i n t a n g i b l e  c o n s u m e r  s e r v i c e s ,  a n d

HISTORY:
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a c c o r d i n g l y  p e r s o n s  w h o  s e l l  h o m e  s t u d y  e d u c a t i o n a l  c o u r s e s  s e l l  c o n s u m e r  p i o d u c l s  C leve land  Ins t o f  E lec tron ics  v 
U n ited  States (1992. i\ 'D  O lno)  787 F  Supp 741. C C U  U nem ploym ent Ins Rep I ’  1658 1A 92-1  U STC  P  1 0 1 8 ' 69 AFTR  
2 d  1015

S a l e s  p e r s o n n e l  w h o  s e l l  c a b l e  t e l e v i s i o n  s u b s c r i p t i o n s  q u a l i f y  a s  d i r e c t  s e l l e r s  a n d  a r c  p r o p e r l y  t r e a t e d  a s  i n d e p e n d e n t  
c o n t r a c t o r s  s i n c e  c a b l e  t e l e v i s i o n  s u b s c r i p t i o n s  q u a l i f y  a s  c o n s u m e r  p r o d u c t s  R C orp  v U n ite d  States (1994 M D  
F la)  C C H  Unem ploym ent Ins Rep P  1403 111. 94 -2  USTC P  50380. 74 A F TR  2 d  5620. 94 T N T  1 5 6 - 3 4 ,  m a g i s t r a t e ' s  
r e c o m m e n d a t i o n ,  c o s t s / f e e s  p r o c e e d i n g  ( 1 9 9 6 ,  M D  F l a )  77 A FTR  2 d  855

S p e c i a l t y  a d v e r t i s i n g  p r o d u c t s ,  s u c h  as  p e n s ,  k e y  c h a i n s ,  c o l f c e  m u g s ,  a n d  l i k e  d i s t r i b u t e d  b y  b u s i n e s s  a s  f o r m  o f  
a d v e r t i s i n g  a r c  n o t  c o n s u m e r  p r o d u c t s  s i n c e  p e r s o n a l  o r  h o u s e h o l d  u s e  o f  i t e m  is s u b o r d i n a t e  t o  i ts p u r p o s e  o f  c o n v e x  m g  
a d v e r t i s i n g  m e s s a g e  P riva te  L e tte r R u ling  9143046



DATE: 4/7/06
SENATE COM M ITTEE REPO RT

FURTHER: ( j i n a n c T ^

DATE TURNED ,
IN TO OFFICE: L/ / ^ |  D(g

Labor and Commerce Committee considered CS FOR HOUSE BILL NO. 409(L&C)

HB 409 NO WORKERS' COMP. FOR REAL EST. LICENSEE 

"An Act relating to excluding qualified real estate licensees from workers' compensation coverage."

and recommends:

] be replaced with 

] adopt p revious _

CS

CS

] attached amendment(s)

] adopt Letter of Intent by 

] further referral t o _____

NEW FISCAL NOTE(S):

Department Date Fiscal Indet. Zero FN#

[ ] APPROPRIATION • no fiscal note

Committee

Committee

CS Senate Bill:
[ ] Same Title 
[ ] New Title

SCS House Bill:
[ ] Same Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

SCR#_____

PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Indet. Zero FN#

P L l O f 7 ^ / ( 0 \ /

D C & O % yfu 1 V 1

DOojT $
e i u s

Seeking

gurl^-C

SIGNATURES AND RECOMMENDATIONS:
Do

P a s s

Do N ot 
P a s s

No Rec A m e n d
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FISCAL NOTE

Revision Date/T im e  (N ote if correction):________________________ Dept. Affected:___________ Military & Veterans Affairs
Title Tuition Waivers: Mililary/Police/Fire________________ RDU Military & Veterans Affairs_________
_________________________________________________________________ Component Office of the Commissioner________
Sponsor Representative Ramras____________________________ __________________________________
R e q u e s t e r ___________________________________________________Component No. 414________

Expenditures/Revenues______________________ (Thousands of Dollars)______________

STATE OF ALASKA Fiscal Note Number: _l___________________

20(16 L E G IS L A T IV E  S E S S IO N  Bill Version: HS412______________
(H) Publish Daie: 2/15/06_____________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0

CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 GF Match 0.0 0.0 0.0 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type--Do not abbreviate) 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY200G) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time 00 0.0 0.0 0.0 0.0 0.0
Part-time 0.0 0.0 0.0 0.0 0.0 0.0
Temporal y 0.0 0.0 0.0 0.0 0.0 0.0

ANALYSIS:

No (iscal impact.

Prepared by: John Cramer___________________________________________________  Phone (907) 465-4e02
Division Administrative Services Division Date/Time 1/31/06 10:00 AM

Approved by: Craig E. Campbell. Commissioner_____________________________  Dale 1/31/2006
Agency Department ol Military & Velerans Allairs________________________

|HoviMii/»/7/:OX>OMa) Page 1 o f 1



IN THE  LEG ISLA TURE  OF TIIE  STATE  OF A LA SK A  

TW EN TY -FO UR TH  LE G IS LA TU R E  - SECOND  SESSION
H Y  T H E  H O U S E  H E A L T H ,  E D U C A  T I O N  A N D  S O C I A L  S E R V I C E S  C O M M I T  T E E

Offered: 3/24/06 
Referred: Finance

S p o n s o r ! , s ) :  R E P R E S E N T A T I V E S  R A M R A S ,  S l o l t z c ,  C r a w f o r d ,  L y n n

24-LS1553W

C S  F O R  M O U S E  B I L L  N O . 4 1 2 (H E S )

A B I L L  

FO R  AN A C T  E N T IT L E D

1 "An A d  relating to the waiver o f undergraduate expenses for a spouse or dependent

2 child of a deceased resident peace officer or  member o f the armed services, a fire

3 department, o r  an ambulance or first responder service."

4 BE  IT  E N A C T E D  BY  T H E  L E G IS L A T U R E  O F  T I IE  S T A T E  O F  A L A S K A :

5 * Section 1. AS 14.43.085(a) is amended to read:
6 (a) A person enrolled as a student in good standing in a state supported
7 educational institution in this state is entitled to a waiver o f  undergraduate tuition.
S [AND ] lees, and on-camims room and hoard costs for a period o f up In five wars
U if the person was the spouse or dependent child o f  a bona fide resident o f  the state who

10 was
11 ( I) a member o f  the armed services and who died in the line o f  duty or
12 who died as a result o f  injuries sustained while in the line o f  duty for the state or 

federal government or who was listed by the United Slates Department o f  Defense as a
14 pi isoncr o f  war or as missing in action; or

IIIS()4I2I» -I -  CKJI It 4 12(1 IKS)
iVi.'H* T a x  I  t 'u d -J t 1 i n c d  (V E IX T E O  TEX? HRAGKETl'J>!



1 (2 ) a peace officer or a member o f  a fire department, ambulance
2 service, nr first responder service who died from an act arising out o f  and in the
3 course o f
-i (A ) employment as a peace officer or a fire fighter; [OR]
5 (B ) duties as a volunteer fire fighter: or
6 (C ) duties as an ambulance service or first responder
7 service prov ider .
8 * See. 2. Thc uncodified law o f  the State o f  Alaska is amended by adding a new section to
9 read:

10 REVISOR 'S IN STRUCT ION . Tiie rcvisor o f  statutes is instructed to change the catch
I I line o f  A S  14.43.085 to take into account the changes made by see. 1 o f  this Act.

2 4 -L S 1553\Y

C$1ID412(]JES) -2- 111104121)
N ew  r e x r  v n t t - r l i n e : }  ,'C.V U - 'r m  V J W T  B E A '-i l  lL 'D ]



While in Session 
State Capitol, Room 104 

Juneau, Alaska 99801-1182Co-Chair, Econom ic Develop. 
Tou rism  & Trade 

House State A ffa irs  
Jo in t A rm ed Services 

119 N. Cushman St. Suite 207 
Fairbanks, Alaska 99701 
Phone: (907 )452 -10 88  

Fax: (9 0 7 )4 5 2 -1 1 4 6

Toll Free: (877) 465-3004

House D is tric t 10

(907)465-3004 
Fax: 465-2070

■2)ou£c o f  £ c p r r £ c n t n t i b c t f

Sponsor Statement
CSHB 412

Everyday, we enjoy thc freedoms and security granted to us by our Constitution and laws. These 
rights, that so many take for granted, are there because men and women work everyday to assure 
they are protected. Alaskans who put on a uniform and put their life on thc line, be it a police 
officer, a firefighter, an emergency medical technician, or a member o f  the armed services 
deserve our respect and support.

When they give the ultimate sacrifice to protect us, we as Alaskans have an obligation to help 
their families, in more than just the short term, M ost families, have not only lost a spouse or a 
parent, they have lost a major source o f  income. C S H B  412 will offer these surviving family 
members an opportunity to advance their lives by attending the University o f  Alaska for a very 
reduced cost.

Existing language in AS 14.43.0S5 allows a waiver o f  fees and tuition. C S H B  412 expands that 
language to include on-campus room and board. The cost to thc State and thc University is small 
when compared to the price o f  giving ones life in service to our state and country.

B y  combining these cost reductions with the limited compensation the Federal Government 
provides military families, an Alaskan student could receive up to five years o f  a University o f  
Alaska education at little or no expense. C S H B  412  w ill show our men and women who 
selflessly give o f  themselves that we support them, not only while they serve, but we will also he 
there should they make the ultimate sacrifice.

Reprosont.itivu Jay_Rnrmns(a.'legis state nk us



Federal Benefits for Veterans and Dependents 2005 Edition 
Department of Veterans Affairs

Dependents Educational Assistance
Dependents Educational Assistance benefits are available to spouses who have 

not remarried and children of: (1 ) veterans who died or are permanently and totally 
disabled as the result o f  a disability arising from active military service; (2 ) veterans who 
died from any cause while rated permanently and totally disabled from service-connected 
disability; (3 )  scrvicemcmbcrs listed for more than 90  days as currently missing in action 
or captured in line o f duty by a hostile force; (4 ) servicemembers listed for more than 90  
days as currently detained or interned by a foreign government or power.

The termination o f  a surviving spouse’s remarriage —  either by death or divorce 
—  will reinstate Dependents’ Educational Assistance benefits lo the surviving spouse. If 
a surviving spouse ceases living with another person who has been held out publicly as 
the person’ s spouse, there is no bar to granting Dependents Educational Assistance 
benefits to the surviving spouse.

Benefits may be awarded for pursuit o f associate, bachelor or graduate degrees at 
colleges and universities, including independent study, cooperative training and study 
abroad programs. Courses leading to a certificate or diploma from business, technical or 
vocational schools also may be taken.

Benefits may be awarded for apprenticeships, on-the-job training programs and 
farm cooperative courses. Benefits for correspondence courses under certain conditions 
are available to spouses only. Secondary-school programs may be pursued if the 
individual is not a high-school graduate. An individual with a deficiency in a subject may 
receive tutorial assistance benefits if enrolled halftime or more. Deficiency, refresher and 
other training also may be available.

M onth ly Payments
Payments are made monthly. Thc rale effective Oct. I, 2004 , is SS03 a month for 

full-time school attendance, with lesser amounts for part-time training. A person may 
receive educational assistance for full-time training for up lo 45  months or the equivalent 
in part-time training. Payments to a spouse end 10 years from the date the individual is 
found eligible >r from the date o f the death o f  the veteran.

VA  may grant an extension. Children generally must be between the ages of IS 
and 26  to receive education benefits, though extensions may be granted.

M on tgom ery  ( i l  Bill Death Benefit
VA  will pay a special Montgomery GI Bill death benefit lo a designated survivor 

m the event o f  thc service-connected death of an individual while on active duty or within 
one year after discharge or release. The deceased must cither have been entitled to 
educational assistance under the Montgomery GI Bill program or a participant in the 
program who would have been so entitled hut for thc high school diploma or Icngth-of- 
scrvice requirement. The amount paid will be equal to thc participant’s actual military 
pay reduction, less any education benefits paid.

Federa l Education Benefits



E x a m p l e s  o f  S t a t e  E d u c a t i o n a l  B e n e f i t s  f o r  S p o u s e s  a n d  C h i l d r e n

C a l i f o r n i a  ( C A )

Col l ege  fe e  w a i v e r  prog ram to children and d ep end en t s  of  s e r v i c e - c onn e c t ed  d is ab l ed or 
s e r v i c e - r e l a t e d  d e c e a s e d  v e t e r a n s .  The p rog ram is adm in i s t e r ed  by the California 
D ep a r tm en t  o f  V e t e r an s  Affairs (CDVA)

ELIGIBILITY; Three  pl ans for eligibility - Child, Spou se ,  D ependan t  
BENEFITS:

F e e  w a i v e r s  app l i e s  only to California S t a t e  Univers i t ies ,  Univers i ty o f  California c ampu s e s ,  
a n d  California Community  Col l eges .  Annual benef i t s  aw a rd e d  on " a c ad em i c  year" bas is .  
S t u d e n t s  r equYed  to re app ly  ea ch  y e a r  for cont inued benef i t s .

O r e g o n

ELIGIBILITY: Oregon S t a t e  r equ i r emen t s  for of fering aid to v e t e r a n s  a r e :

1. Active Duty in thc U .S . Armed Forces for not less than 90  days and Korean War  
service 6/25/50 and 1/31/55, or received campaign or expeditionary medal, or ribbon 
awarded by the U .S . Armed Forces for service after 6/30/58 ;

2. Separation from military service under honorable conditions;
3. OR  a resident at time o f  application for benefits;
4. U .S . Citizen; 5. Educational aid is not available for courses you would be receiving

Federal GI Bill o r  Vocational Rehabilitation benefits

BENEFITS:

R a t e  of $ 5 0  pe r  month  for fu l l - t ime und e rg r adu a t e  s tud ie s ;  or o t h e r  s tud ie s  a t $ 3 5  per  
month .



W a s h i n g t o n

* Honorably discharged veterans who have served in any branch o f  thc armed forces may 
be eligible for the following state benefits:

Educational Benefits 
County Veterans Assistancc/Burini 
Homeless Veteran Program 
Employment Preference 
Reemployment and Layo ff Rights 
Military Retirement Credit 
Motor Vehicle Licenses 
Reduced Fishing/Hunting License Fees 
State and Federal Park Passes 
Documents and Public Records 
Reduced Public Transportation Fees

H a w a i i
C urren tly  the Hawaiian S tate O ffice o f Veteran Serv ices does not o ffe r education 

ass is tance  program s.

I o w a

I o w a  W a r  O rp h an s  E du c a t io n  Aid

Children of v e t e r an  p a r en t s  who died a s  a re su l t  of  s e r v i c e  b e tw e en :  4 / 6 / 1 7  and 6 / 2 / 2 1 ;  
9 / 1 6 / 4 0  and 12 / 3 1 / 4 6 ;  6 / 2 5 / 5 0  and 1 /31 /55 ;  8 / 5 / 6 4  and 5 / 7 / 7 5 ;  or 8 / 2 /9 0  (all d a t e s  
inc lus ive) .  Iowa re s iden t  for two yea r s .  R e s e r v e  componen t s  on a c t i v e  du ty s t a tu s  and 
Nat ional Guard smen on a c t i v e  du ty included.
BENEFITS:

$ 6 0 0  max imum  per y e a r  for tuition, matr iculat ion and o th e r  f e e s ,  books , supp l i es ,  bea rd ,  
room, and o th e r  e x p e n s e s  a t  any  IA educa t ion insti tut ion or tr ade  school  approved by the 
Dep a r tm en t  of Ve te r an s  Affairs Division (in addit ion to federa l g o v e rnm en t  benef i t s) .  
Max imum total $ 3 , 0 0 0  per s tuden t .  No in come or a g e  l imitations.



¥

M i n n e s o t a

This p royram s e r v e s  children o f  Minnesota v e t e r a n s  who died whi le on a c t i v e  du ty mil i tary 
s e r v i c e  or a s  a re sul t  o f  injur ies or  d i s e a s e  incurred whi le on ac t i v e  duty military se rv ic e .  
Children a r e  e l igib le for "tuition fre e  s t a tu s"  a t  an y  s t a t e  col l ege  level institution e x c e p t  the 
Univer s i ty  of Minnesota .  In addi t ion, $ 3 5 0 . 0 0  pe r y e a r  is ava i l ab le  for school re la ted 
e x p e n s e s .

ELIGIBILITY CRITERIA: The d e c e a s e d  v e t e r an  pa ren t  mus t  have  been a re s ident  a t  the  t ime 
o f  en t ry  into a c t i v e  du ty mil i tary s e r v i c e  and the  d ep end en t  child mus t  have  been a re s id en t 
for two y e a r s  immed ia t e ly  prior to application.

M o n t a n a

Children o f  deceased Veterans
Eligibil ity: Children of MT re s id en t s  d e c e a s e d  from s e r v i c e  in WWII, Korea, or Vietnam

Prog ram Bene f i t s :  Waive r of  f e e s  (d epend s  on tuition a t  the school) The s e  fee  w a i v e r s  a r e  
on ly  ava i l ab l e  a t :  Montana S t a t e  Univers ity a t  Billings, Bozeman ,  and Northern; the 
Univers i ty  of Montana a t  Missoula;  Montana Tech o f  the  Univers ity of Montana, the 
Univer s i ty  of Montana College of  Techno logy a t  Missoula ;  Weste rn  Montana Col lege o f  the 
Univers i ty  of Montana ; Montana S t a t e  Univers ity Col lege o f  Techno logy a t  Billings and Great 
Fal l s ;  and Helena Col lege of Techno logy of the The Univers ity of Montana.

Fee waiver fo r  Honorably discharged Veterans
Eligibility: Honorably d i s cha rged  MT re s iden t s  who s e r v e d  during war t ime and a r e  ineligible 
for f inancia l aid under  federa l  l aws :

P rog ram Bene f i t s :  Waiver of  f e e s  (d ep end s  on tuition a t  the school ) The se  fee wa i v e r s  a r e  
on ly  ava i l ab l e  a t :  Montana S t a t e  Univers ity a t  Bill ings, Bozeman ,  and Northern; the 
Univers i ty  of  Montana a t Missoula ;  Montana Tech o f the Universi ty of Montana, the 
Univers i ty  of Montana Col lege of Techno logy a t  Missoula ;  Western Montana College of  the  
Univer s i ty  of Montana ; Montana S t a t e  Univers ity Col lege of Techno logy a t  Billings and Great  
Fal l s ;  and Helena College of Techno logy of  the The Univers ity of Montana.

Dependents of POW/MIAs
Eligibility: Dependen t  of MT re s iden t  who ha s  been  d e d a - e d  by SECDEF to be a POW, 
m is s ing  or cap tu red  in connect ion with the confl ict in S ou th e a s t  Asia a f te r 1/1/91

P rog ram Bene f i t s :  Waive r of f e e s  (d epend s  on tuition a t the school) The se  fee  w a i v e r s  a r e  
on ly  ava i l ab l e  a t :  Montana S t a t e  Univers ity a t  Billings, Bozeman ,  and Northern; the 
Univers i ty  o f  Montana a t Missoula;  Montana Tech of the Univers ity of Montana, the 
Univers i ty  of  Montana College of  Techno logy a t Missoula ; Wes tern Montana College of the 
Univers i ty  of Montana ; Montana S t a t e  Univers i ty Col lege of Techno logy a t Billings and Great  
Fal l s ;  and Helena Col lege of Techno logy of the The Univers ity of Montana.

W a r  O r p h a n  E d u c a t io n  P r o g r a m

3



N o r t h  D a k o t a

Dependent Children
Eligibi l ity: Dependen t  Children, sp ou s e ,  widow or ND re s id en t  v e t e r an  who w a s  Killed in 
Act ion , died from wounds ,  or any  o th e r  se rv i c e  conn ec t ed  c a u s e s ,  w a s  tota lly d is ab l ed  or 
d i e d  a s  a resul t  of  s e r v i c e  connec t ed  c a u s e s ,  or w a s  a POW/MIA. The v e t e r an  mus t  hav e  
b e e n  born in and lived in ND until en t r ance  into th e  U.S. Armed Forces  or mus t  h a v e  re s ided 
with in the s t a t e  for a t  l e a s t  six mon th s  prior to en t r a n c e  into the se rv ic e .

B en e f i t s :  Free tuition and f e e s  to any  s t a t e  suppo r t ed  school  of  h igher educa t ion including 
vo ca t iona l  and technica l s choo l s  to obta in bache lo r ' s  d e g r e e  or  cer t i f ica te of complet ion.  
Max imum is 36  mon th s  or 8 s em e s t e r  period. V e t e r an  mus t  h a v e  been born in or l ived in 
ND until en t rance  into the U.S. Armed Forces  or  m u s t  h a v e  re s id ed within th e  s t a t e  for a t  
l e a s t  6 months prior to en t r an c e  into mil i tary s e r v i c e .
Veteran Emergency Loans
Eligibi l ity: Loans to el igible ND re s id en t  v e t e r a n s  for t empo r a r y  financial em e r g e n c i e s  may 
b e  g r an t ed  to honorably d i s cha rg ed  v e t e r a n s  in am oun t s  up to $ 2 , 0 0 0 .

P rog r am  Benef i t s :  8%  in te re s t  is cha rge .  One ha l f  of  in te r e s t  is re funded if loan is repaid 
within period loan w a s  g r an t ed .  Loan can be g r an t ed  for pe r iods o f  6 to 4 8  month s .

Appl icat ion : North Dakota  D epar tmen t  of V e t e r an s  Affairs,  PO Box 9 0 0 3 ,  Fargo,  ND 5 8 1 0 6 -  
9 0 0 3

S o u t h  D a k o t a

Free Tuition fo r  Veterans
Certa in v e t e r an s  a r e  e l igib le to t ak e  un d e rg r adu a t e  c ou r s e s  a t  a s t a t e  un ivers i ty wi toou t the 
p a ym en t  of  tuition p ro v id e r  th ey  a r e  not e ligible for educa t iona l p a ym en t s  under  th e  GI Bill 
or an y  o th e r  federa l educa t iona l program. To qua l i f y the v e t e r an  mus t  be :

• D is cha rged under  Honorable condit ions ,  and
• A cur ren t  r e s iden t  of  Sou th  Dakota and qual i fy for in - s t a t e  tuition, and
• Able  to m e e t  one  of  the fol lowing cr iteria:

• S e r v e d  on a c t i v e  du ty a t  any  t ime b e tw e en  Augus t  2, 1 9 9 0  and March 3, 1 9 91 .
• Rece ived an Armed Fo rc e s  Expedi t ionary meda l ,  S ou thw e s t  Asia S e r v i c e  m eda l ,  or 

o the r  United S t a t e s  c ampa ign  or s e r v i c e  m eda l  for part ic ipat ion in c omba t  opera t ions  
a g a in s t  host i le fo rc es ou t s id e  the  bounda r i e s  of the United S t a t e s .

• Have a s e r v i c e  connec t ed  disabil i ty r a ted  1 0% ,  or more ,  disabl ing.

Eligible v e t e r an s  m ay  r e c e i v e  one  month of f r e e  tuition for e a ch  mon th  of "quali fy ing 
s e r v i c e "  with a min imum o f  one,  up to a m ax imum  o f  four, a c a d em i c  y e a r s .  Quali fying 
s e r v i c e  is de f ined a s :  the amoun t  of t ime s e r v e d  on a c t i v e  du ty b e tw e en  the beg inn ing and 
end ing d a t e s  of the  par t i cular  per iod of  confl ict or hosti l i t ies dur ing which the v e t e r a r  
e a rn ed  eligibility for this p rogram . S ince  all of t h c  po s t -V i e tnam conf l ic ts h a v e  b e en  ve ry
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s h o r t  in d u r a t i o n ,  t h e  m a j o r i t y  o f  v e t e r a n s  w h o  q u a l i f y  wil l  b e  e n t i t l e d  t o  o n l y  t h e  m i n i m u m ,  
o n e  a c a d e m i c  y e a r ,  o f  f r e e  t u i t i o n .
U n d e r  t h e  f r e e  t u i t i o n  p r o g r a m ,  t h e  v e t e r a n  h a s  t w e n t y  ( 2 0 )  y e a r s  f r o m  t h e  e n d i n g  d a t e  o f  
t h e  s p e c i f i c  p e r i o d  o f  s e r v i c e  d u r i n g  w h i c h  h e  o r  s h e  s e r v e d  a n d  m e t  t h e  e l i g i b i l i t y  c r i t e r i a ,  
o r ,  t w e n t y  ( 2 0 )  y e a r s  a f t e r  t h e  d a t e  t h a t  h e  o r  s h e  w a s  r a t e d  1 0 % ,  o r  m o r e ,  d i s a b l e d  b y  t h e  
D V A .
E X A M P L E :  A  v e t e r a n  e a r n e d  t h e  A r m e d  F o r c e s  E x p e d i t i o n a r y  m e d a l  f o r  s e r v i n g  in  G r e n a d a  
i n  O c t o b e r  1 9 8 3 .  A s  t h e  h o s t i l i t i e s  in  G r e n a d a  w e r e  d e c l a r e d  t o  h a v e  c e a s e d  a s  o f  N o v e m b e r  
2 1 ,  1 9 8 3 ,  t h e  v e t e r a n  h a s  u n t i l  N o v e m b e r  2 1 ,  2 0 0 3 ,  t o  u s e  t h e  f r e e  t u i t i o n  p r o g r a m .
S D D V A  f o r m  E - l l  " V e t e r a n s  A p p l i c a t i o n  f o r  F r e e  T u i t i o n  a t  S t a t e  S u p p o r t e d  S c h o o l s "  i s  
a v a i l a b l e  a t  t h e  s c h o o l s '  f i n a n c i a l  a i d s ,  v e t e r a n s  r e p r e s e n t a t i v e  o r  r e g i s t r a r s  o f f i c e s  o r ,  t h e y  
c a n  b e  o b t a i n e d  f r o m  t h e  D i v i s i o n  o f  V e t e r a n s  A f f a i r s .  T h e  c o m p l e t e d  a p p l i c a t i o n ,  a l o n g  w i t h  
a  c o p y  o f  t h e  v e t e r a n ' s  D D - 2 1 4  m u s t  b e  s u b m i t t e d  t o  t h e  S i o u x  F a l l s  VA R e g i o n a l  O f f i c e  
( a d d r e s s  s h o w n  o n  t h e  r e v e r s e  s i d e  o f  t h e  f o r m )  a n d  t h e n  r e t u r n e d  t o  t h e  s c h o o l .
F r e e  T u i t i o n  f o r  C h i l d r e n  o f  V e t e r a n s  W h o  D i e  D u r i n g  S e r v i c e
C h i l d r e n  w h o  a r e  u n d e r  t h e  a g e  o f  2 5 ,  a r e  r e s i d e n t s  o f  S o u t h  D a k o t a ,  a n d  w h o s e  m o t h e r  o r  
f a t h e r  w a s  k i l l e d  in  a c t i o n  o r  d i e d  o f  o t h e r  c a u s e s  w h i l e  o n  a c t i v e  d u t y ,  a r e  e l i g i b l e  f o r  f r e e  
t u i t i o n  a t  a  s t a t e  s u p p o r t e d  s c h o o l ,  if t h e  d e c e a s e d  i r e n t  w a s  a  b o n a - f i d e  r e s i d e n t  o f  t h i s  
s t a t e  f o r  a t  l e a s t  s i x  ( 6 )  m o n t h s  i m m e d i a t e l y  p r e c e d i n g  e n t r y  i n t o  a c t i v e  s e r v i c e .
S D D V A  f o r m  E - 1 2  " A p p l i c a t i o n  f o r  F r e e  T u i t i o n  a t  S t a t e  S u p p o r t e d  I n s t i t u t i o n s "  i s  a v a i l a b l e  
a t  t h e  s c h o o l s '  f i n a n c i a l  a i d s ,  v e t e r a n s  r e p r e s e n t a t i v e  o r  r e g i s t r a r s  o f f i c e s  o r ,  t h e y  c a n  b e  
o b t a i n e d  f r o m  t h e  D i v i s i o n  o f  V e t e r a n s  A f f a i r s .
F r e e  T u i t i o n  f o r  D e p e n d e n t s  o f  P O W ' s  a n d  M I A ' s
C h i l d r e n  a n d  s p o u s e s  o f  p r i s o n e r s  o f  w a r ,  o r  o f  p e r s o n s  l i s t e d  a s  m i s s i n g  in a c t i o n ,  a r e  
e n t i t l e d  t o  a t t e n d  a  s t a t e  s u p p o r t e d  s c h o o l  w i t h o u t  t h e  p a y m e n t  o f  t u i t i o n  o r  m a n d a t o r y  f e e s  
p r o v i d e d  t h e y  a r e  n o t  e l i g i b l e  f o r  e q u a l  o r  g r e a t e r  f e d e r a l  b e n e f i t s .
S D D V A  f o r m  E - 1 2  " A p p l i c a t i o n  f o r  F r e e  T u i t i o n  a t  S t a t e  S u p p o r t e d  I n s t i t u t i o n s "  is  a v a i l a b l e  
a t  t h e  s c h o o l s '  f i n a n c i a l  a i d s ,  v e t e r a n s  r e p r e s e n t a t i v e  o r  r e g i s t r a r s  o f f i c e s  o r ,  t h e y  c a n  b e  
o b t a i n e d  f r o m  t h e  D i v i s i o n  o f  V e t e r a n s  A f f a i r s .
R e d u c e d  T u i t i o n  f o r  S o u t h  D a k o t a  N a t i o n a l  G u a r d m e m b e r s
G u a r d  m e m b e r s ,  w h o  m e e t  t h e  r e q u i r e m e n t s  f o r  a d m i s s i o n ,  a r e  e l i g i b l e  f o r  a  f i f t y  p e r c e n t  
( 5 0 % )  r e d u c t i o n  i n  u n d e r g r a d u a t e  t u i t i o n  c h a r g e s  a t  a n y  s t a t e  s u p p o r t e d  s c h o o l  f o r  u p  t o  a  
m a x i m u m  o f  f o u r  a c a d e m i c  y e a r s  O R ,  o n e  p r o g r a m  o f  s t u d y ,  a p p r o v e d  b y  t h e  s t a t e  B o a r d  o f  
E d u c a t i o n ,  a t  a n y  s t a t e  v o c a t i o n a l  s c h o o l  u p o n  p a y m e n t  o f  f i f t y  p e r c e n t  ( 5 0 % )  o f  t h e  t u i t i o n  
c h a r g e s .

T h e  r e c e i p t  o f  f e d e r a l  e d u c a t i o n a l  b e n e f i t s  d o e s  n o t  a f f e c t  e l i g i b i l i t y  f o r  t h i s  p r o g r a m .  T o  
q u a l i f y  t h e  g u a r d m e m b e r  m u s t :
1 . b e  a  r e s i d e n t  o f  t h i s  s t a t e  a n d  a  m e m b e r  o f  t h e  S D  A r m y  o r  A i r  G u a r d  t h r o u g h o u t  e a c h  
s e m e s t e r  o r  v o c a t i o n a l  p r o g r a m  f o r  w h i c h  h e  o r  s h e  a p p l i e s  f o r  b e n e f i t s .
2 . h a v e  c o m p l e t e d  r e q u i r e d  a c t i v e  d u t y  f o r  t r a i n i n g .
3 . a t t e n d  9 0 %  o f  d r i l l s  a n d  t r a i n i n g  p e r i o d s  a n d  m a i n t a i n  a  s a t i s f a c t o r y  a c a d e m i c  g r a d e  
l e v e l .

4 . p r o v i d e  p r o p e r  n o t i c e  t o  t h e  i n s t i t u t i o n  a t  t i m e  o f  r e g i s t r a t i o n  f o r  t h e  t e r m  in  w h i c h  
b e n e f i t s  a r e  s o u g h t .
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W i s c o n s i n
T u i t i o n  a n d  F e e  R e i m b u r s e m e n t  G r a n t
V e t e r a n s  w h o  w e r e  d i s c h a r g e d  f r o m  a c t i v e  d u t y  w i t h i n  t h e  l a s t  1 0  y e a r s  m a y  b e  r e i m b u r s e d  
f o r  u p  t o  5 0 %  o f  t h e i r  t u i t i o n  a n d  f e e s  f o r  c o u r s e s  c o m p l e t e d  a s  a n  u n d e r g r a d u a t e  a t  
s c h o o l s  in  t h e  U n i v e r s i t y  o f  W i s c o n s i n  S y s t e m  a n d  t h e  W i s c o n s i n  T e c h n i c a l  C o l l e g e  S y s t e m .  
R e i m b u r s e m e n t  m a y  n o t  e x c e e d  5 0 %  o f  t h e  c o s t  o f  t u i t i o n  a n d  f e e s  f o r  e q u i v a l e n t  c r e d i t s  a t  

U W - M a d i s o n .
W i s c o n s i n  v e t e r a n s  w h o  r e c e i v e  a  w a i v e r  o f  n o n - r e s i d e n t  t u i t i o n  w h i l e  a t t e n d i n g  a  s c h o o l  in 
M i n n e s o t a  a l s o  m a y  q u a l i f y  f o r  r e i m b u r s e m e n t .
V e t e r a n s  w i t h  a  s e r v i c e - c o n n e c t e d  d i s a b i l i t y  r a t e d  b y  t h e  VA  a s  3 0  p e r c e n t  o r  h i g h e r  m a y  b e  
r e i m b u r s e d  f o r  u p  t o  1 0 0 %  o f  t h e i r  t u i t i o n  a n d  f e e s  a t  q u a l i f y i n g  s c h o o l s .  R e i m b u r s e m e n t  
m a y  n o t  e x c e e d  1 0 0 %  o f  t h e  c o s t  o f  t u i t i o n  a n d  f e e s  f o r  e q u i v a l e n t  c r e d i t s  a t  U W - M a d i s o n .  
S p o u s e s  a n d  d e p e n d e n t  c h i l d r e n  o f  d e c e a s e d  v e t e r a n s  a r e  n o t  e l i g i b l e  f o r  t h i s  g r a n t .
T h e  s e m e s t e r  f o r  w h i c h  a  r e i m b u r s e m e n t  g r a n t  i s  r e q u e s t e d  m u s t  e n d  w i t h i n  1 0  y e a r s  a f t e r  
t h e  v e t e r a n ' s  r e l e a s e  d a t e  f r o m  a c t i v e  d u t y .  V e t e r a n s  m a y  r e c e i v e  g r a n t s  f o r  a  t o t a l  o f  e i g h t  
f u l l - t i m e  s e m e s t e r s  o r  1 2 0  c r e d i t s  o f  p a r t - t i m e  s t u d y  ( n o  m o r e  t h a n  h a l f  o f  t h e  t o t a l  m a y  
h a v e  b e e n  t a k e n  a t  t e c h n i c a l  s y s t e m  s c h o o l s ) .
T h e  g r a n t  a p p l i c a t i o n  m u s t  b e  r e c e i v e d  b y  W D V A  n o  l a t e r  t h a n  6 0  d a y s  a f t e r  t h e  c o m p l e t i o n  
o f  t h e  s e m e s t e r .
V e t e r a n s  w h o  r e c e i v e  a  T u i t i o n  a n d  F e e  R e i m b u r s e m e n t  G r a n t  a r e  n o t  a l l o w e d  a  P a r t - T i m e  
S t u d y  G r a n t  o r  R e t r a i n i n g  G r a n t  f o r  t h e  s a m e  s e m e s t e r .
I n c o m e  l i m i t  —  t h e  v e t e r a n  a n d  s p o u s e ' s  c o m b i n e d  a n n u a l  i n c o m e  m a y  n o t  e x c e e d  
$ 4 7 , 5 0 0  p l u s  $ 5 0 0  f o r  e a c h  d e p e n d e n t  i n  e x c e s s  o f  t w o  d e p e n d e n t s .
V e t e r a n s  m a y  a p p l y  f o r  t h e  g r a n t  a t  t h e i r  C o u n t y  V e t e r a n s  S e r v i c e  O f f i c e .  O r  w r i t e :  
W i s c o n s i n  D e p a r t m e n t  o f  V e t e r a n s  A f f a i r s  P O  B o x  7 8 4 3  3 0  W .  Mi ff l in  S t .  M a d i s o n ,  W I  
5 3 7 0 3 - 7 8 4 3  p h o n e :  ( 6 0 8 )  2 6 6 - 1 3 1 1  o r  t o l l - f r e e  1 - 8 0 0 - 9 4 7 - 8 3 8 7  ( W I S - V E T S )
P a r t - T i m e  S t u d y  G r a n t s
V e t e r a n s  m a y  b e  r e i m b u r s e d  f o r  u p  t o  5 0 %  o f  t u i t i o n  a n d  f e e s  ( n o t  t o  e x c e e d  t h e  c o s t  a t  
U W - M a d i s o n  f o r  t h e  s a m e  n u m b e r  o f  u n d e r g r a d u a t e  c r e d i t s )  a f t e r  s u c c e s s f u l l y  c o m p l e t i n g  
p a r t - t i m e  c l a s s r o o m  o r  c o r r e s p o n d e n c e  c o u r s e s  a t  m o s t  W i s c o n s i n  s c h o o l s .  V e t e r a n s  w i t h  a  
s e r v i c e - c o n n e c t e d  d i s a b l i t y  r a t e d  b v  t h e  \  A a s  3 0  p e r c e n t  o r  h i g h e r  m a y  b e  r e i m b u r s e d  f o r  
u p  t o  1 0 0 %  o f  t h e i r  t u i t i o n  a n d  f e e s  a t  q u a l i f y i n g  s c h o o l s  ( n o t  t o  e x c e e d  t h e  c o s t  a t  U W -  
M a d i s o n  f o r  t h e  s a m e  n u m b e r  o f  u n d e r g r a d u a t e  c r e d i t s ) . .
I n  s o m e  i n s t a n c e s ,  s p o u s e s  a n d  d e p e n d e n t  c h i l d r e n  o f  d e c e a s e d  W i s c o n s i n  v e t e r a n s  a l s o  
m a y  b e  e l i g i b l e  f o r  t h i s  g r a n t .
T o  q u a l i f y  a s  a  p a r t - t i m e  s t u d e n t ,  u n d e r g r a d u a t e s  m u s t  c a r r y  1 1  c r e d i t s  o r  l e s s  p e r  
s e m e s t e r ,  a n d  s t u d e n t s  w i t h  a  b a c h e l o r ' s  d e g r e e  m u s t  c a r r y  e i g h t  c r e d i t s  o r  l e s s  p e r  
s e m e s t e r .  S t u d e n t s  e n r o l l e d  i n  a  s u m m e r  s e s s i o n  a r e  a u t o m a t i c a l l y  c l a s s i f i e d  a s  p a r t - t i m e  
b y  W D V A .
P a r t - t i m e  s t u d e n t s  w i t h  a  b a c h e l o r ' s  d e g r e e  m a y  q u a l i f y  f o r  t h e  g r a n t  If t h e y  d o  n o t  h a v e  
r e m a i n i n g  f e d e r a l  v e t e r a n s '  b e n e f i t s  ( n o t  i n c l u d i n g  M o n t g o m e r y  GI  Bill f o r  S e l e c t e d  
R e s e r v e s ) . .  T h o s e  w i t h  a  m a s t e r ' s  d e g r e e  o r  i t s  e q u i v a l e n t  d o  n o t  q u a l i f y  f o r  g r a n t s .
T h e  p a r t - t i m e  c o u r s e w o r k  m u s t  b e  r e l a t e d  t o  t h e  a p p l i c a n t ' s  o c c u p a t i o n a l ,  p r o f e s s i o n a l  o r  
e m p l o y m e n t  o b j e c t i v e s .  C o u r s e s  t a k e n  s o l e l y  f o r  p e r s o n a l  e d i f i c a t i o n  d o  n o t  q u a l i f y  f o r  
r e i m b u r s e m e n t .
P a r t - t i m e  s t u d e n t s  a t t e n d i n g  o u t - o f - s t a t e  s c h o o l s  m a y  q u a l i f y  f o r  t h e  g r a n t  if t h e  s c h o o l  i s  
a c c r e d i t e d  b y  t h e  U . S .  O f f i c e  o f  E d u c a t i o n  a n d  i s  w i t h i n  5 0  m i l e s  o f  t h e  W i s c o n s i n  b o r d e r  
a n d  t h e  c o u r s e  i s  n o t  o f f e r e d  a t  a  W i s c o n s i n  s c h o o l  w i t h i n  5 0  m i l e s  o f  t h e  s t u d e n t ' s  
r e s i d e n c e .  O u t - o f - s t a t e  c o r r e s p o n d e n c e  c o u r s e s  m a y  q u a l i f y  f o r  r e i m b u r s e m e n t  if t h e  s c h o o l  
i s  a c c r e d i t e d  b y  t h e  U . S .  O f f i c e  o f  E d u c a t i o n  a n d  t h e  c o u r s e  i s  n o t  o f f e r e d  b y  a  W i s c o n s i n  
s c h o o l .
T h e  g r a n t  a p p l i c a t i o n  m u s t  b e  r e c e i v e d  b y  W D V A  n o  l a t e r  t h a n  6 0  d a y s  a f t e r  t h e  c o m p l e t i o n  
o f  t h e  c o u r s e .
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A p p l i c a n t s  w h o  r e c e i v e  a  P a r t - T i m e  S t u d y  G r a n t  a r e  n o t  a l l o w e d  a  R e t r a i n i n g  G r a n t  o r  
T u l t i o n  a n d  F e e  R e i m b u r s e m e n t  G r a n t  f o r  t h e  s a m e  p e r i o d  o f  e n r o l l m e n t .  A p p l i c a n t s  m a y  
r e c e i v e  n o  m o r e  t h a n  f o u r  P a r t - T i m e  S t u d y  G r a n t s  d u r i n g  a  1 2 - m o n t h  p e r i o d .
I n c o m e  l i m i t  —  t h e  v e t e r a n  a n d  s p o u s e ' s  c o m b i n e d  a n n u a l  i n c o m e  m a y  n o t  e x c e e d  
$ 4 7 , 5 0 0  p l u s  $ 5 0 0  f o r  e a c h  d e p e n d e n t  in  e x c e s s  o f  t w o  d e p e n d e n t s .
V e t e r a n s  m a y  a p p l y  f o r  t h e  g r a n t  t h r o u g h  t h e i r  C o u n t y  V e t e r a n s  S e r v i c e  O f f i c e .  Y o u  m a y  
c a l l  o r  w r i t e :  W i s c o n s i n  D e p a r t m e n t  o f  V e t e r a n s  A f f a i r s  P O  B o x  7 8 4 3  3 0  W .  Miff l in  S t .  
M a d i s o n ,  W I  5 3 7 0 3 - 7 8 4 3  p h o n e :  ( 6 0 8 )  2 6 6 - 1 3 1 1  o r  t o l l - f r e e  1 - 8 0 0 - 9 4 7 - 8 3 8 7  ( W I S - V E T S )  
D e p e n d e n t s  o f  D e c e a s e d  V e t e r a n s
E l i g i b i l t y :  W i d o w  ( e r ) s ,  m i n o r  o r  d e p e n d e n t  c h i l d r e n  o f  e l i g i b l e  d e c e a s e d  W I  v e t e r a n s  o f  a n y  
w a r ,  i f  r e s i d e n t s  a n d  l i v in g  in  W I  a t  t h e  t i m e  o f  a p p l i c a t i o n .  C h i l d r e n  r e m a i n  e l i g i b l e  if  
w i d o w ( e r )  r e m a r r i e s .  E l i g ib i l i t y  i s  d e t e r m i n e d  b y  s t a t e  s t a t u t e .  I n c o m e  l i m i t  —  t h e  v e t e r a n  
a n d  s p o u s e ' s  c o m b i n e d  a n n u a l  i n c o m e  m a y  n o t  e x c e e d  $ 4 7 , 5 0 0  p ' u s  $ 5 0 0  f o r  e a c h  
d e p e n d e n t  i n  e x c e s s  o f  t w o  d e p e n d e n t s
B e n e f i t s :  R e i m b u r s e m e n t  o f  c o s t s  f o r  t u i t i o n ,  f e e s ,  a n d  r e q u i r e d  t e x t b o o k s  u p o n  s a t i s f a c t o r y  
c o m p l e t i o n  o f  p a r t - t i m e  c l a s s r o o m  c o r r e s p o n d e n c e  c o u r s e ( s )  a t  u n i v e r s i t y ,  c o l l e g e ,  
v o c a t i o n a l ,  t e c h n i c a l  i n s t i t u t e ,  o r  o t h e r  i n s t i t u t i o n  o f  h i g h e r  e d u c a t i o n  a s  d e f i n e d  b y  W I  
s t a t u t e ,  s e c t i o n  3 9 . 3 2 ( l ) ( a ) ,  p r o v i d e d  t h e  c o u r s e ( s )  a r e  r e l a t e d  t o  t h e  s t u d e n t s  
o c c u p a t i o n a l ,  p r o f e s s i o n a l ,  o r  e d u c a t i o n a l  o b j e c t i v e .  R e i m b u r s e m e n t  i s  l i m i t e d  t o  $ 3 0 0  p e r  
c o u r s e  u p  t o  $ 1 , 1 0 0  d u r i n g  a n y  f i s c a l  y e a r .  A s  l o n g  a s  t h e  s t u d e n t  c o n t i n u e s  t o  m e e t  
p r o g r a m  r e q u i r e m e n t s ,  r e i m b u r s e m e n t  c a n  b e  p r o v i d e d  u n t i l  M a s t e r s  o r  M a s t e r s - e q u i v a l e n i  
D e g r e e  i s  o b t a i n e d .
F o r  m o r e  i n f o r m a t i o n
Y o u r  C o u n t y  V e t e r a n s  S e r v i c e  O f f i c e  wi l l  h e l p  w i t h  e l i g i b i l i t y  q u e s t i o n s  a n d  t h e  a p p l i c a t i o n  
p r o c e s s .  F o r  m o r e  i n f o r m a t i o n  a n d  q u e s t i o n s  a b o u t  t h e s e  p r o g r a m s ,  c o n t a c t  
c s c h u l d e @ m a i l . s t a t e . w i . u s .
Y o u  m a y  c a l l  o r  w r i t e :  W i s c o n s i n  D e p a r t m e n t  o f  V e t e r a n s  A f f a i r s  P O  B o x  7 8 4 3  3 0  W .  Mi ff l in  
S t .  M a d i s o n ,  W I  5 3 7 0 3 - 7 8 4 3  p h o n e :  ( 6 0 8 )  2 6 6 - 1 3 1 1  o r  t o l l - f r e e  1 - 8 0 0 - 9 4 7 - 8 3 8 7  ( W I S -  
V E T S )
N a t i o n a l  G u a r d  T u i t i o n  G r a n t  f o r  E n l i s t e d  M e m b e r s
E l i g i b l i t y :  N a t i o n a l  G u a r d  T u i t i o n  G r a n t  f o r  E n l i s t e d  M e m b e r s
B e n e f i t s :  F o r  i n - s t a t e  o r  o u t  o f  s t a t e  i n s t i t u t i o n s  a p p r o v e d  b y  t h e  H i g h e r  E d u c a t i o n  A i d s  
B o a r d .  R e i m b u r s e s  u p  t o  o n e - f o u r t h  o f  s t u d e n t s  t u i t i o n  c o s t s .  G r a n t  l i m i t e d  t o  n o  m o r e  t h a n  
e i g h t  fu l l  s e m e s t e r s  o f  s t u d y i n g  a n d  n o  g r a n t  s h a l l  b e  m o r e  t h a n 2 5 %  o f  t h e  r e s i d e n t  
u n d e r g r a d u a t e  t u i t i o n  c h a r g e d  b y  t h e  U n i v e r s i t y  o f  W i s c o n s i n - M a d i s o n .
A p p l i c a t i o n :  C o n t a c t  y o u r  l o c a l  N a t i o n a l  G u a r d  U n i t  A u t h o r i t y .
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Where do you want to go to college? How much does it cost?

G e t t i n g  an ear l y hand le  on this will help  you figure out  how much  you ' l l  need to save ,  earn or  borrow.

T h e  table gives you  an idea o f  ho w  much  it cos t s  to at tend one y e a r  o t a fo u r -y e a r  co llege. In addit ion,  y o u ’ll also 
h a v e  to budget  fo r  books ,  miscel laneous  expense s  and travel.  Go ing  to an in-state col lege costs  less, s ince you are 
p a y i n g  res ident  tui t ion and usual ly d o  not  have  lo travel as far.

- Tuition and Fees Room and Board Total

University o f Alaska $4,2S6 $5,587 $9,873

University o f W ashington. $19,907 $8,424 $28,331

U niversity of C alifornia Los Angelejs $24,882 $10,880 $35,762

M ontana S tate University Bozeman $14,190 $5,500 $19,690

, G onzaga University Spokane WA $23,140 S3,895 $27,035

Tuition and fees ore overages. Out-of-state averages ore based on non-resident prices.

Source: hitp:info.A]aska.edu/gotocollegc/costs.xinI University of Alaska Website







ALASKA STATE HOUSE OF REPRESENTATIVES

Contact:
Inicrim Address:
3340 Badger Road 
North Pole, AK 09705 
(907)-48S-5725 
Fax# (907)-48S-4271

R E P R E S E N T A T  I V E  J O H N  C O G H I L L

I IB 419 "Board of Storage Tank Assistance"  

SPONSOR STA TP MI: N T

(907)-465-37I9
FAX# (' 07H65-3258 
State Capitol 

Room 204

Session

In 1990 the Alaska Legislature passed MB 220 to create a state UST Program and a 
Storage Tank Assistance Fund in order to assist tank owners that were required to meet 
the deadlines set in the US Environmental Protection Agency (EPA) Underground 
Storage Tank Program.

In 1999, the year after EPA ’s deadline, the program began to phase out and was 
formally ended by the Legislature on June 30.2004.

A loan program to assist owners with completing cleanup was established by SB 12S, 
passed in 1999. The Storage Tank Assistance Fund was converted lo the Underground 
Storage Tank Revolving Loan Fund in 2002.

The original legislation HB 220 also created the Board o f  Storage Tank Assistance to 
oversee state grants and loans. Thc Board is no longer needed since thc grant program 
has been terminated and no loan applications have been received.

SB 12S established a June 30. 1999 sunset date for thc board. Subsequent bills 
extended that date lo June 30, 2007.

MB 419 will modify the end date for the board in order to be consistent with the end 
date for formal termination o f  the loan program. Additionally the bill lists out the 
statutes that relate to the board, the reporting, regulations, fees, revolving loan fund, 
loan program, definitions, uses o f  the fund, the respective administrative codes, the 
orderly completion o f  the boards obligations, and renumbering instructions related to 
those statutes repealed.
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H O U S E  C O M M I T T E E  R E P C  T

(11)
Dale Referred lo Committee: March 24, 2006 FURTHER REFERRALS:

Date of Committee Action: i l i  I J O - L l

The FINANCE Committee considered: MR 419

HOUSE BILL NO. 419 REPEAL UNDERGROUND STORAGE TANK LAWS
"An Acl repealing the Board of Storage Tank Assistance, the underground storage tank revolving loan fund, and 
the tank cleanup loan program; repealing certain reporting requirements relating to underground petroleum 
storage tank systems; making conforming amendments; and providing for an effective date."

Recommends it be replaced with [ JIICS or [ J CS for_____________________________________ (_________ )
For Senate Bills with new title: /  ] Technical Title / ] New Title: IICK________  1 J Same Title [ ] New Title

[ ] attach amendments
( ] add new referral t o ______________Committee
[ ] Letter of Intent_____________Committee
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FISCAL NOTE
STATE OF ALASKA
2(106 LEGISLATIVE SESSION

R e v i s i o n  D a t e / T im e  ( N o t e  i f c o r r e c t i o n ) :

Fiscal Note Number: 
Bill Version:
(H) Publish Date:

1
HB 419
3/24/06

Title Repeal Underground Storaqe Tank Laws RDU Spill Prevenlion and Response
Component Conlaminaled Siles

Sponsor Representative John Coghill
Requester House Resources Committee Component No. 2386

E x p e n d i t u r e s / R e v e n u e s (Thousands o f Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
O P E R A T IN G  E X P E N D IT U R E S FY  2007 FY 2008 FY  2009 FY  2010 FY  2011 FY  2012
Personal Services 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Travel 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Contractual 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Supplies 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Equipment 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Land & Structures 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
Grants & Claims 0 . 0 0 . 0 0 . 0 0  0 0 . 0 0 . 0
Miscellaneous 0 . 0 0 . 0 0 0 0 . 0 0 . 0 0 . 0

T O T A L  O P E R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

I C A P IT A L  E X P E N D IT U R E S 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

CHANCE IN R L V E N U E S  ( ) 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0  I

F U N D  S O U R C E (Thousands of Dollars)
1092 Federal Receipts 0 . 0 c .o 0 . 0 0 . 0 0.0 0.0
1003 GF Malch 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0.0
1004 GF 0 . 0 0 . 0 0 . 0 0 . 0 0.0 0.0
1005 GF/Program Receipts 0 . 0 0 . 0 0 . 0 0 . 0 0.0 0.0
1037 GF/Mental Health 0 . 0 0 . 0 0 . 0 0 . 0 0.0 0.0
O d e r1 Specify Tvpe-Do not abbreviate 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L A 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY2005) c o s t : 0.0
M a r k  t h i s  b o x  (X) i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  in  t h e  G o v e r n o r ’s  FY  2007 b u d g e t  p r o p o s a l ; I

P O S IT IO N S
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

ANALYSIS: (Altacii a separata page il necessary)
T h e  s t o r a g e  t a n k  f i n a n c i a l  a s s i s t a n c e  p r o g r a m  w a s  e s t a b l i s h e d  b y  t h e  l e g i s l a t u r e  t o  p r o v i d e  t e c h n i c a l  a n d  
f i n a n c i a l  a s s i s t a n c e  to  u n d e r g r o u n d  t a n k  o w n e r s  a n d  o p e r a t o r s  in  a n  e f f o r t  l o  p r e v e n t  n e w  s p i l l s  a n d  c l e a n u p  o l d  
s p i l l s  f r o m  u n d e r g r o u n d  s t o r a g e  t a n k s  ( U S T ) .  T h e  S t o r a g e  T a n k  A s s i s t a n c e  F u n d  b e g a n  in  1990 a s  a  g r a n t  
p r o g r a m  to  a s s i s t  U S T  o w n e r s  w i t h  t h e  c o s t  o f  t a n k  t i g h t n e s s  t e s t i n g ,  s i t e  a s s e s s m e n t ,  c l e a n  u p  o f  
c o n t a m i n a t i o n  c a u s e d  b y  l e a k i n g  U S T s ,  a n d  r e m o v a l ,  u p g r a d e ,  o r  r e p l a c e m e n t  o f  U S T  s y s t e m s .  T h e  B o a r d  o f  
S t o r a g e  T a n k  A s s i s t a n c e  w a s  e s t a b l i s h e d  to  r a n k  r e q u e s t s  f o r  g r a n t s  a n d  l o a n s ,  a n d  d e t e r m i n e  w h i c h  c o s t s  
w e r e  e l i g i b l e  u n d e r  t h e  f i n a n c i a l  a s s i s t a n c e  p r o g r a m .  In  2002, S B  153 r e n a m e d  t h e  f u n d  t h e  U n d e r g r o u n d  
S t o r a g e  T a n k  R e v o l v i n g  L o a n  F u n d  ( U S T R L F ) ,  a n d  m a n d a t e d  t h a t  D E C  c o u l d  n o t  p a y  m o n e y  f o r  g r a n t s  a f t e r  
J u n e  30, 2004, T h e  g r a n t  p r o g r a m  w a s  s u c c e s s f u l l y  c l o s e d  b y  t h e  r e q u i r e d  d a t e ,  a n d  n o  l o a n  r e q u e s t s  h a v e  
b e e n  r e c e i v e d .  S i n c e  n o  m o r e  g r a n t s  c a n  b y  i s s u e d ,  a n d  n o  l o a n  r e q u e s t s  h a v e  b e e n  o r  a r e  e x p e c t e d  to  b e  
r e c e i v e d ,  r e p e a t i n g  t h e  B o a r d  a n d  t h e  F u n d  s h o u l d  n o t  h a v e  a n  im p a c t .  U S T  p e r m i t  f e e s ,  w h i c h  o r e  d i r e c t e d  to  
t h e  U S T R L F  a n d  a m o u n t  to  a p p r o x im a t e l y  S35.000 p e r  y e a r  w i l l  b e  d e p o s i t e d  in  t h e  G e n e r a l  F u n d .

Prepared by: 
Dins or

Approved by; 
Agency

Larry Diolnck Phone 907-466-5260
Spill Prevention and Response Dale/Time March 17, 2006 3 40 p m.

Dan Enslon. Deputy Commissioner D a te  3/21/2006
Department ot Environmental Conservation
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TWENTY-FOURTH LEGISLATURE - SECOND SESSION

i n  KMI’KKSENTATIVK C O G H I L L

Int roduced:  2/1/06 
Referred:  Resources,  Finance

A BILL 

KORAN ACT ENTITLED 

"An Act repealing* the Board of Storage ran k  Assistance, the underground storage tank 

revolving loan fund, and the tank cleanup loan program : repealing certain reporting 

requirem ents relating to underground petroleum storage tank systems: making 

conforming amendments: and providing lor an effective date."

BE IT ENACTED BY T H E  LEGISLATURE OK TH E STATE OK ALASKA:

* Section 1. AS 46.03.4*10(0) is amended to read:

(a) Financial records submitted to the department or to the former Board of 

Storage Tank Assistance |BOARD) by the owner or operator o f  an underground 

petroleum storage tank system are confidential and not subject to inspection or 

copying undci AS 40,25 MO - 40.25.120 The department, in consultation with the 

affected owner or operator, shall determine which information i confidential under 

this subsection.

* Sec. 2. AS 44.66.010(a)(7): AS 46.03.360. 46.03.363. 46.03.365(d). 46.03,305(c). 

46.03.410. 46,03.422.46.03,450(1). 46.03.450(3), 46.0.3.450(5), 46.03.450(1)), 46.03.450( 11):

1111(141'Li - I -  l l l ( 4 l ' i
rw-,? j fro .1 v.*.vv* .• M .r tn v i

MOUSE B IL L  NO. 419

IN THE LEGISLATURE OF THE STATE OF ALASKA



24-LS1595.A

1 and AS 46.08.040(a)(2)(G) arc repealed.

2 * See. 3. IS AAC 78.460, IS AAC 78.300, IS AAC 78.505, IS AAC 78.506. 18 AAC

3 78.507. IS AAC 78.508, 18 AAC 78.509, 18 AAC 78.511,18 AAC 78.513,18 AAC 78.514,

4 1S AAC 78.515.18 AAC 78.520, 18 AAC 78.521.18 AAC 78.523, 18 AAC 78.524. 18 A AC

5 78.526, 18 AAC 78.528, IS AAC 78.529, IS AAC 78.534. 18 AAC 78.535. IS AAC 78.537,

6 1S AAC 78.555, 1S AAC 78.560, 1S AAC 78.950, 18 AAC 7S.995( 15). 18 AAC 78.995(32), 

IS AAC 78.995(59), and IS AAC 7S.995( 130) are annulled.

S v See. 4. The uneodilicd law o f  the Slate of Alaska is amended by adding a new section to 

9 read:

10 TRANSITION, (a) Notwithstanding the repeal o f  AS 46.03.360 and 46.03.365(d),

11 enacted by see. 2 of this Act. regulations adopted by the Department o f  Environmental

12 Conservation in effect on the day before the effective date o f  this Act concerning underground

13 petroleum storage tank systems remain in effect until amended or repealed by the Department

14 o f  Environmental Conservation unless the regulation is specifically listed in see. 3 o f  this Act.

15 (b) Contracts, tights, liabilities, and obligations created by or under a law amended or

16 repealed by this Act. and in effect on the day before the effective date o f  this Act. remain in

17 el feet notwithsiaiidim’ this Act’s takine effect.w

IS Sec. 5. The uncodilied law of thc State of Alaska is amended by adding a new section to

19 lead'

20 RE VISOR'S INSTRUCTION Unless the context requires otherwise, the icvisor of

statutes is instructed to replace "AS 46.03.360 - 46.03.45U" uith  "AS 46,03.365 - 46.03.450" 

throughout the statutes.

* See. 0. This Act lakes effect Julv I. 2006

i i i i -m  11 iti)419a
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FISCAL NOTE
STATE OF ALASKA Fiscal Note Number: J______
2006 LEGISLATIVE SESSION Bill Version: H3419

(H) Publish Dale: 3/24/06

R e v is io n  D a te /T im e  (N o te  if  c o rre c tio n ):______________________ D tp !. Affected: Environmental Conservation
Title Repeal Underground Storage Tank Laws_________ RDU Spill Prevention and Response

Com ponent C ontam inated Sites
Sponsor R epresenta live  John Coqhill
R equester H ouse R esources Corruniltee C om ponent No. 2386

E x p e n d i t u r e s / R e v e n u e s (T h o u s a n d s  o f  D o lla rs )
Note Am ounts do not include inflation unless otherw ise noted below.
O P E R A T IN G  E X P E N D IT U R E S FY  2007 FY  2008 FY  2009 FY  2010 F Y  2011 FY  2012
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 00 0.0 0.0
Equipm ent 0.0 0.0 0.0 00 0.0 0.0
Land £» Structures 0.0 0.0 00 0.0 0.0 0.0
G rants & Claims 0.0 00 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

T O T A L  O P E R A T IN G 0.0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P IT A L  E X P E N D IT U R E S 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0  I

C H A N G E  IN R E V E N U E S  ( ) 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
F U N D  S O U R C E (Thousands of Dollars)

1002 F ' deral Receipts 0.0 0.0 0.0 0.0 0.0 0.0
1003 G = Match 0.0 00 0.0 0.0 0.0 0.0
1004 G - 0.0 0.0 0.0 0.0 0.0 0,0
1005 G F.P rogvim  R eceipts 0.0 0.0 0.0 0.0 0.0 0.0
1037 GF Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other .'■svL.lv * vu l '-Do no; ..i.U c. nlv 0.0 00 0.0 00 0 0 0.0

TO T A L 0.0 0 . 0 0.0 0 . 0 0.0 0.0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY2005) c o s t :  C'.O_______
M a r k  t h i s  b o x  (X) i f  f u n d i n g  fo r  t h i s  b i l l  i s  i n c l u d e d  in  t h e  G o v e r n o r ’s  FY  2007 b u d g e t  p r o p o s a l :

POSITIONS
Fu i i-Lme 0 0 0 0 0 0
Par t- t ime 0 0 0 0 0 0
T em p o r a r y 0 0 0 0 0 0

[A N A LY S IS : Af-V.-fl .* :.w . < •  i .. ;• i ln iw :  .
T n e  s t o r a g e  t a n k  f i n a n c i a l  a s s i s t a n c e  p r o g r a m  w a s  e s t a b l i s h e d  b y  t h e  l e g i s l a t u r e  t o  p r o v i d e  t e c h n i c a l  a n d  
f i n a n c i a l  a s s i s t a n c e  t o  u n d e r g r o u n d  t a n k  o w n e r s  a n d  o p e r a t o r s  in  a n  e f f o r t  t o  p r e v e n t  n e w  s p i l l s  a r i d  c l e a n u p  o l d  
•.; i l l s  f r o m  u n d e r g r o u n d  s t o r a g e  t a n k s  ( U S T ). T h e  S t o r a g e  T a n k  A s s i s t a n c e  F u n d  b e g a n  in  1990 a s  a  g r a n t  
p r o g r a m  to  a s s i s t  U S T  o w n e r s  w i t h  t h e  c o s t  o f  t a n k  t i g h t n e s s  t e s t i n g ,  s i t e  a s s e s s m e n t  c l e a n  u p  o! 
c o n t a m i n a t i o n  c a u s e d  b y  l e a k i n g  U S T s ,  a n d  r o m o / a l .  u p g r a d e ,  o r  r e p l a c e m e n t  o f  U S T  s y s t e m s  T h e  B o a r d  o f  
S t o r a g e  T a n k  A s s i s t a n c e  w a s  e s t a b l i s h e d  t o  r a n k  r e q u e s t s  f o r  g i a n t s  a n d  l o a n s ,  a n d  d e t e r m i n e  w h f c h  c o s t s  
w e r e  e l i g i b l e  u n d e r  t h e  f i n a n c i a l  a s s i s t a n c e  p r o g r a m .  I n  2002. S 3  153 r e n a m e d  t h e  f u n d  t h e  U n d e r g r o u n d  

l S t o r a g e  T a n k  R e v o l v i n g  l  o a n  F u n d  ( U S T R L F ) .  a r d  m a n d a t e d  t h a t  D E C  c o u l d  n o t  p a y  m o n e y  fo r  g r a n t s  a f t e r  
! J u n e  2D. 2004. T h e  g r a n t  p r o g r a m  w a s  s u c c e s s f u l l y  c l o s e d  b y  t h e  r e q u i r e d  d a t e ,  a n d  n o  l o a n  r e q u e s t s  h a v e  
( b e e n  r e c e i v e d .  S i n c e  n o  m o r e  g r a n t s  c a n  b y  i s s u e d ,  a n d  n o  l o a n  r e q u e s t s  h a v e  b o o n  o r  a r c  e x p e c t e d  to  b e  
r i- : e  r e p e a l i n g  t h e  B e a r d  a n d  t h e  F u n d  s h o u l d  n o t  h a v e  a n  im p a c t  U S T  p e r m i t  f e e . . .  w h i c h  a r e  d i r e c t e d  to  

[ t h e  U S T R L F  a n d  a m o u n t  t o  a p p r o x im a t e l y  $35,000 p e r  y e a r  w i l l  b e  d e p o s i t e d  in  t h e  G e n e r a l  F u n d .

P i e p j r c d  D>: L a r r y  D ie t r ich  P h o n o  907-!65-5250____________
Divis or Spill P revent.on and Response___________________________________  D ale.T im e M arch 17. 2006 3 40 p m

Approved by P an E asio  >. Deputy Com missioner_______________________________  D itto  3/21 '2000________________
A g e n c y  D e p a n m o n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n _____________________________

m i , m u ’ Pago 1 o f__ 1__



ALASKA STATE HOUSE OF REPRESENTATIVES

Contact:
Interim Address:
3340 B adger R oad  
N orth  Tolc, A K  99705 
(907)-4SS-5725 
fax#  (907)-4SS-4271

R E P R E S E N T A T I V E  J O H N  C O G H I L L

IIB419 -  Repeal Board o f Storage Tank Assistance 

SECTIONAL

(907J-465-37I9 
FA X * (907H65-325X 
State  Capitol 

Room  204

Session

Section 1. AS 46.03.440(a) reworded to former board o f  storage tank assistance because this Board is
being dissolved.

Section 2 . This section lists the statutes that are being repealed, beginning with the Board o f  Storage Tank
Assistance and Chapter 66 -  Review o f  the activities o f  agencies, boards, and commissions 
AS 44.66.010(a )(7) -  Expiration o f  Board o f  Storage Tank Assistance -  June 30, 2007

Article 6 -  Underground Storage Tank Systems
AS 46.03.360 -  Board o f  storage tank assistance. Board is being repealed.

AS 46.03.363 -  Reports. Reports will no longer be required.

AS 46.03.365 -  Regulation o f  underground petroleum storage tank systems:
(d) Before adopting a regulation that sets a standard for the level o f  a contaminant that is allowed 
to remain in soil or groundwater after cleanup o f  a release from or associated with an 
underground petroleum storage tank, the department shall consult with the board. Before the 
department may adopt a regulation specifying allowable technologies for testing, containment 
and cleanup, or corrective action, the regulation must be approved by the board. There is no 
longer a board lo consult with or approve a regulation.

AS 46.03.3S5 -  Registration fee:
(e) The department shall deposit fees collected under this section into the underground storage 
tank revolving loan fund established under AS 46.03.410. There will no longer be a revolving 
loan fund fo r  registration fee deposits.

AS 46.03 .410- t hulorground storage tank revolving loan fund. R» pealed in its entirety.

AS 46.03.422 -  Tank cleanup loan program. Repealed in its entirety.

U l'IH T M  lltl|fh > Inlill Cocllilt<l I I C d S .M a tiM lk .U s



AS 46.03.450 -  Definitions:
(1) “board”
(3) “containment and cleanup”
(5) “ facility”
(9) “risk assessment"
(11 )“ tangible net worth”

AS 46.08.040 -  Uses o f  the fund:
(a)(2)(G) (a) In addition to money in the response account o f  the fund  that is transferred to the 
commissioner o f  commerce, community, and economic development to make grants under as 
29.60/510 and to pay fo r  impact assessments under AS 29.60.560, the commissioner o f  
environmental conservation may use money (2) from  thc prevention account in the fu n d  to (G) 
pay or reimburse the underground storage tank revolving loan fu n d  established in AS 46.03.410 
for expenditures from  that fu n d  authorized by AS 46.03.410(b).

The Alaska Administrative Codes that relate to tiie repealed statutes in Sec. 2 above, are 
annulled.

This section allows for an orderly completion o f  obligations, rights, liabilities, and contracts that 
were entered into prior to the Board o f  Storage Tank Assistance being repealed.

I his instruction is given because AS 46.03.360 and 46,03.363 arc repealed in See. 2 above. 
There is no reason for statutes that have been repealed to be referenced.

H i p i  i s i  n t a l h i -  . IhI i i i  ( nu l i i l l  i/ 1  1 ( . I s . M u l i a i k . t i s



Article 1. RELEASE PREVENTION AND RESPONSE FUND; REIM BURSEM ENT; LIENS

Sec. 46.08.025. Financing o f  thc oil and hazardous substance release response account; release 
mitigation account.

Stamtc text
(a) Thc legislature may appropriate from the following sources to thc oil and hazardous 
substance release response account in the fund:
(1) the annual estimated balance o f  the account maintained under AS 37.05.142 for deposit into 
the general fund o f  the proceeds o f  the oil conservation surcharge levied by AS 43.55.201;
(2) money received from other state sources, from federal or other sources, or from a private 
donor; and
(3) money recovered or otherwise received from parties responsible for the containment and 
cleanup o f  oil or a  hazardous substance at a specific site for which the state expended money 
from the former oil and hazardous substance release response fund before October 2, 1994 or for 
which the state expended money from the response account, but excluding
(A) money from performance bonds and other forms o f  financial responsibility held in escrow 
pending satisfactory performance o f  a privately financed response action;
(B) fines, penalties, and damages described in AS 46.08.020(a)(4).
(b) Money received by thc state under (a)(2) and (3) o f  this section shall be deposited in thc 
general fund and credited to a special account called the "oil and hazardous substance release 
response mitigation account." The legislature may annually appropriate to the response account 
in the fund from the response mitigation account a sum equal to the amount received under (a)(2) 
and (3) o f  this section during the calendar year preceding the legislative session in which the 
appropriations are to be made.

History
( § 2 6  ch 128 SLA 1994)

Sec. 46.08.030. Intent concerning the abatement o f  oil or hazardous substance releases.

Statute text
It is thc intent o f  thc legislature and declared to be the public policy o f  thc stale that funds for the 
abatement o f  a release o f  oil or a hazardous substance will always be available.
History
(§ 1 ch 59 SLA 19S6)

See. 46.08.040. Uses o f  the fund.

Statute text
(a) In addition to money in the response account o f  thc fund that is transferred to the 
commissioner o f  commerce, community, and economic development to make grants under AS 
29.60.510 and to pay for impact assessments under AS 29.60.560, the commissioner o f  
environmental conservation may use money
(1) from the response account in the fund
(A) when authorized by AS 46.08.045, to investigate and evaluate thc release or threatened 
release o f  oil or a hazardous substance, and contain, clean up, and take other necessary action, 
such as monitoring and assessing, to address a release or threatened release o f  oil or a hazardous

A S  4 6 . 0 8 . 0 2 5 - . 0 3 0



substance that poses an imminent and substantial threat to the public health or welfare, or to the 
environment;
(B) to provide matching funds in the event o f  a release o f  oil or a hazardous substance for which 
use o f  the response account is authorized by AS 46.08.045 for participation
(1) in federal oil discharge cleanup activities; and
(ii) under 42 U.S.C. 9601 - 9657 (Comprehensive Environmental Response, Compensation, and 
Liability Act o f  1980); and
(C) to recover the costs to the state, a municipality, a village, or a school district o f  a containment 
and cleanup resulting from the release or the threatened release o f  oil or a hazardous substance 
for which money was expended from the response account;
(2) from the prevention account in the fund to
(A) investigate and evaluate the release or threatened release o f  oil or a hazardous substance, 
except a release described in AS 46.08.045(a), and contain, clean up, and take other necessary' 
action, such as monitoring and assessing, to address a release or threatened release o f  oil or a 
hazardous substance, except a release described in AS 46.08.045(a);
(B) pay all costs incurred
(i) to establish and maintain the oil atid hazardous substance response office;
(ii) under agreements entered into under AS 46.04.090 or AS 46.09.040;
(iii) to review oil discharge prevention and contingency plans submitted under AS 46.04.030;
(iv) to conduct training, response exercises, inspections, and tests, in order to verify equipment 
inventories and ability to prevent and respond to oil and hazardous substance release 
emergencies, and to undertake other activities intended to verify or establish the preparedness o f  
the state, a municipality, or a party required by AS 46.04.030 to have an approved contingency 
plan to act in accordance with that plan; and
(v) to verify or establish proof o f  financial responsibility required by AS 46.04.040;
(C) pay, when presented with appropriate documentation by the Department o f  Military and 
Veterans' Affairs, the expenses incurred by the Department o f  Military and Veterans' Affairs for 
Alaska State Emergency Response Commission activities, including staff support, when the 
activities and staff support relate to oil or hazardous substances, and for thc costs o f  being 
prepared for responding to a request by the department for support in response and restoration, 
but not including the costs o f  maintaining the response corps and the emergency response depots 
under AS 26.23.045;
(D) pay all costs incurred to acquire, repair, or improve an asset having an anticipated life o f  
more than one year and that is acquired, repaired, or improved as a preparedness measure by 
which the state may respond to, recover from, reduce, or eliminate thc effects o f  a release or 
threatened release o f  oil or a hazardous substance;
(F.) pay the costs, if  approved by thc commissioner, that were incurred by local emergency 
planning committees to carry out the duties assigned them by AS 26.23.073(g);
(F) provide matching funds in the event o f  the release o f  oil or a hazardous substance, except a 
release o f  oil for the containment and cleanup o f  which use o f  the response account is authorized 
by AS 46.08.045, for participation
(i) in federal oil discharge cleanup activities; and
(ii) under 42 U.S.C. 9601 - 9657 (Comprehensive Environmental Response, Compensation, and 
Liability Act o f  1980);
(G) pay or reimburse the underground storage tank revolving loan fund established in AS
46.03.410 for expenditures from that fund authorized by AS 46.03.410(b);



(H) transfer to the Department o f  Commerce, Community, and Economic Development for 
payment by the commissioner o f  commerce, community, and economic development o f
(i) municipal impact grants when authorized under AS 29.60.510(b)(2);
(ii) assessments o f  the social and economic effects o f  the release o f  oil or hazardous substances 
as required by AS 29.60.560 when, in the judgment o f  the commissioner, the release o f  oil or a 
hazardous substance is not one that is described in AS 46.08.045; and
(iii) grants to repair, improve, or replace fuel storage facilities under the bulk fuel system 
emergency repair and upgrade program;
(I) recover the costs to the state, a municipality, a village, or a school district o f  a containment 
and cleanup resulting from the release or threatened release o f  oil or a hazardous substance for 
which money was expended from thc prevention account;
(J) prepare, review, and revise
(i) the state's master oil and hazardous substance discharge prevention and contingency plan 
required by AS 46.04.200; and
(ii) a regional master oil and hazardous substance discharge prevention and contingency plan 
required by AS 46.04.210; and
(K) restore the environment by addressing the effects o f  an oil or hazardous substance release.
(b) [Repealed, § 43 ch 128 SLA 1994.]
(c) Notwithstanding other provisions o f  this section, money from the fund may not be used for a 
purpose specified in (a)(1)(B) or (C) or (a)(2) o f  this section unless money is available from an 
appropriation made specifically for that purpose. The legislature may use not more than three 
percent o f  the estimated annual balance o f  the prevention account to make appropriations for the 
purposes described in (a)(2)(E) o f  this section.
(d) [Repealed, § 43 ch 128 SLA 1994.]
History
(§ 1 ch 59 SLA 1986; am § 3 ch 90 SLA 19S9; am § 2 ch 113 SLA 19S9; am §§ 14, 15 ch 190 
SLA 1990; am § 28 ch 191 SLA 1990; am § 3 ch 199 SLA 1990; am §§ 4. 5 ch 48 SLA 1991; 
am § 15 ch S3 SLA 1991; am § 23 ch 32 SLA 1994; am §§ 27 - 29, 43 ch 128 SLA 1994; am § 
98 ch 21 SLA 2000; am § 19 ch 41 SLA 2002)
Annotations

Revisor's notes. In 1999, in (a) o f  this section, "commissioner o f  community and regional 
affairs" was changed to read "commissioner o f  community and economic development" and 
"Community and Regional Affairs" was changed to "Community and Economic Development" 
in accordance with § 91(a)(13), ch. 58, SLA 1999.
In 2004, in (a) o f  this section, "commissioner o f  community and economic development" was 
changed to "commissioner o f  commerce, community, and economic development" and 
"Department o f  Community and Economic Development" was changed to "Department of 
Commerce, Community, and Economic Development", in accordance with § 3. ch. 47. SLA 
2004.

Effect o f  amendments. The first 1991 amendment, effective September 13, 1991, in subsection 
(c), inserted "and (d)(2)" and substituted "money is available" for "funds arc available"; and in 
former subsection (d) (now repealed), added the paragraph designations, added paragraph (2), 
and made a related stylistic change.
Thc second 1991 amendment, effective June 28, 1991, in subsection (a), substituted the present 
introductory language for the former language which read "Thc commissioner may use money



from the fund to" and, in paragraph (5), substituted "recover the costs to the state, a municipality, 
or a  village" for "recover the cost to the state or to a municipality."
T he  first 1994 amendment, effective August 6, 1994, in subjection (a), added ", including costs 
incurred under an agreement entered into under AS 46.04.090 or AS 46.09.040" in subparagraph
(2)(A), and rewrote paragraph (3).
The second 1994 amendment, effective October 2, 1994, rewrote subsection (a); in subsection
(c), made an interna! reference substitution in the first sentence and added the second sentence; 
and  repealed subsections (b) and (d), relating to the governor’s use o f  money from the fund to 
respond to disaster emergencies and to reimbursement o f  the Alaska Legislative Council and 
construction o f  marine highway system vessels capable o f  responding to oil spills, respectively. 
T he 2000 amendment, effective April 28, 2000, made a section reference substitution in 
subparagraph (a)(2)(E).
T h e  2002 amendment, effective July 1,2002, substituted "underground storage tank revolving 
loan fund" for "storage tank assistance fund" in subparagraph (a)(2)(G).

Editor's notes. Section 5, ch. 90, SLA 1989 provides that the amendments to this section by 
that chapter do "not relieve a person responsible for an oil terminal facility, offshore exploration 
or production facility, or a vessel that transports crude oil, or a person who has control o f  a 
hazardous substance, from the responsibility for containing and cleaning up a discharge o f  oil or 
the hazardous substance as required by law."
For essentially similar language in connection with the amendments to this section by ch. 113, 
SLA  1989, see § 4, ch. 113, SLA 1989 in the Temporary and Special Acts.
Section 23, ch. 83, SLA 1991 provides that the amendment to subsection (a) made by § 15, ch.
S3, SLA 1991 does "not apply to a release o f  oil or a hazardous substance and resultant cleanup 
activities or to efforts to respond to or abate that release if  the release occurred before June 28, 
1991."
AS 46.13.080, referred to in subparagraph (a)(2)(E) o f  this section, was repealed by § 28, ch. 32, 
SLA  1994.

Opinions o f  attorney general. Air releases o f  hazardous substances are covered by the Release 
Response Fund (AS 46.08.050 - 46.08.900). October 9, 1991, Op. Att'y Gen.



Article 6. UNDERGROUND STORAGE TANK SYSTEMS

Sec. 46.03.360. Board o f  storage tank assistance.

Statute text
(a) There is established the Board o f  Storage Tank Assistance. For administrative purposes, the 
board is located in the department. The board consists o f  the commissioner o f  environmental 
conservation, or the commissioner's designee, and the following persons who shall be appointed 
by the governor to serve at the pleasure o f  the governor for staggered four-year terms:
(1) an engineer registered under AS 08.48 who is knowledgeable about installing, upgrading, 
repairing, or closing underground petroleum storage tank systems;
(2) a general contractor registered under AS 08.18 who is knowledgeable about installing, 
upgrading, repairing, or closing underground petroleum storage tank systems;
(3) two persons who own or operate an underground petroleum storage tank system, at least one 
o f  whom does not own or operate more than 10 underground petroleum storage tanks;
(4) a member o f  the insurance industry; and
(5) a person who is a member o f  the general public who does not have a financial interest in 
replacing, upgrading, closing, testing, or cleaning up releases from the type o f  underground 
storage tank that is governed by AS 46.03.360 - 46.03.450.
(b) The board may employ a full-time director and no more than one other employee. The 
department shall provide additional administrative and clerical support to the board.
(c) The board shall meet at the call o f  thc chair, who shall be selected by the members from 
among themselves.
(d) The members o f  the board serve without compensation, but are entitled to per diem and 
travel expenses authorized by law for hoards and commissions.
(c) Under AS 44.62 (Administrative Procedure Act), the board shall adopt regulation under 
which the department shall
(1) rank requests for assistance under AS 46.03.422;
(2) determine which costs o f  risk assessment, containment, corrective action, and cleanup are 
eligible costs under AS 46.03.422;
(3) [Repealed, § 20 ch 41 SLA 2002.]
(0 If the department determines that an owner or operator is not eligible for assistance under AS
46.03.410 - 46.03.422 or that a cost is not eligible and the affected owner or operator disputes 
that determination, or if  an owner or operator disputes the ranking assigned to the request for 
assistance, the owner or operator may apply to the hoard for resolution o f  the dispute. Thc board 
may issue a decision in a dispute brought lo it under this subsection. The decision is binding on 
thc owner, operator, and department.
(g) The board may adopt regulations to limit the number o f  sites per calendar year for which an 
owner or operator may be awarded financial assistance under AS 46.03.410 - 46.03.422. The 
department shall implement thc regulations.
History'
(§ 2 ch %  SLA 1990; am § 1 ch 107 SLA 1994; am § 2 ch 24 SLA 1997; am §§ 2, 3 ch 70 SLA 
1999; am §§ 1 - 3, 20 ch 41 SLA 2002)
Annotations

Administrative Code. - For storage tank assistance fund, see 18 AAC 78. art. 5.

AS 46.03.360-.450 Reference



Effect o f  amendments. The 1994 amendment, effective July 1, 1994, inserted "an owner or 
operator is not eligible for assistance under AS 46.03.410 - 46.03.430 or that" in the first 
sentence in subsection (f).
The 1997 amendment, effective June 30, 1997, in subsection (a), substituted "the commissioner 
o f  environmental conservation" for "the commissioners o f  environmental conservation and 
transportation and public facilities," and "the commissioner's designee" for "their designees" in 
the third sentence, added paragraph (5), and made related stylistic changes.
The 1999 amendment, effective July 1, 1999, in subsection (e) deleted former paragraph (1), 
which read "determine which costs o f  tightness testing and site assessment are eligible costs 
under AS 46.03.415" and redesignated the subsequent paragraphs accordingly, and inserted a 
section reference in present paragraphs (1) and (2) and in one place in subsection (fj.
The 2002 amendment, effective July 1, 2002, deleted subsection (e)(3); in subsection (f) updated 
a section reference, deleted section references in two places, and made a stylistic change; and in 
subsection (g) updated a section reference.
The 2002 amendment by § 1, ch. 41, SLA 2002, effective July 1, 2004, substituted "AS 
46.03.422" for "AS 46.03.420 and 46.03.422" in paragraphs (1) and (2) o f  subsection (e).

Sec. 46.03.363. Reports.

Statute text
The board and the department shall each make available a report to the legislature not later than 
the 10th day following the convening o f  each regular session o f  thc legislature. F ach shall notify 
the legislature that its report is available. Each report may include information considered 
significant by the reporting entity but must include, as applicable
(1) information about the extent lo which releases associated with underground petroleum 
storage tank systems have caused bodily injury or property damages to persons other than the 
ow ner or operator o f  the system in the preceding fiscal year, and the extent to which insurance is 
available to cover that type o f  injury and damage;
(2) recommendations about whether there arc specific areas where state regulations should be 
more stringent than the federal regulations for underground petroleum storage tank systems;
(3) information on thc availability o f  private commercial loans and federal loans, loan 
guarantees, or grants for upgrading underground petroleum storage tank systems;
(4) information on thc availability o f  insurance that would cover thc costs o f  corrective actions 
made necessary by a release or threatened release from an underground petroleum storage tank 
system;
(5) a brief summary o f  disputes involving thc board under AS 46.03.360(1) and other laws 
authorizing thc board to review disputes; and
(6) recommendations for amendments or additions to AS 46.03.360 - 46.03.450.
History
(§ 2 ch 96 SLA 1990; am § 104 ch 21 SLA 1995)
Annotations

Effect o f  amendments, The 1995 amendment, effective August 8, 1995, in thc introductory 
language, substituted "make available" for "submit" and added thc present second sentence.

Sec. 46.03.365 Regulation o f  underground petroleum storage tank systems.

Statute text



(a) The department shall develop a program to abate and prevent pollution from underground 
petroleum storage tank systems through the adoption o f  regulations under AS 44.62 
(Administrative Procedure Act). Consistent with other provisions in AS 46.03.360 - 46.03.450, 
the regulations may govern
(1) notification and registration;
(2) inspection and record keeping;
(3) construction, installation, and performance;
(4) maintenance, operation, and repair;
(5) technical standards, including standards for spill and overfill control, corrosion prevention, 
and release detection and reporting;
(6) financial responsibility;
(7) certification o f  underground petroleum storage tank system workers;
(8) corrective action and cost recovery;
(9) closure and abandonment;
(10) enforcement o f  regulations; and
(11) prevention o f  releases to protect the public health and environment.
(b) In the regulations adopted under (a) o f  this section, the department may
(1) distinguish among the sires, types, classes, locations, and ages o f  underground petroleum 
storage tank systems;
(2) provide for exemptions and deferrals determined to be necessary by  the department; 
exemptions and deferrals under this paragraph must be consistent with those granted under 
federal laws and regulations.
(c) When the regulations adopted under this section address areas governed by federal laws or 
regulations, the state regulations must be consistent with federal laws and regulations and may 
not be more stringent than the federal laws and regulations.
(d) Before adopting a regulation that sets a standard for the level o f  a contaminant that is 
allowed to remain in soil or groundwater after cleanup o f  a release from or associated with an 
underground petroleum storage tank, the department shall consult with thc board. Before the 
department m ay adopt a regulation specifying allowable technologies for testing, containment 
and cleanup, or corrective action, thc regulation must be approved by thc board.
History
(§ 2 ch 96 SLA 1990; am § 4 ch 41 SLA 2002)
Annotations

Administrative Code. - For underground storage tanks, see IS AAC 78, art. 1.
For corrective action for leaking underground storage tanks, see IS AAC 78, art. 2.
For certification o f  underground storage tank workers, see 1S AAC 78, art. 4.
For storage tank assistance fund, see IS AAC 78, art. 5.
For cleanup levels, see IS AAC 78, art, 6.
For underground storage tank laboratory approval, see IS AAC 78, art. S.

Effect o f  amendments. The 2002 amendment, effective July 1. 2004, added the exception at the 
beginning o f  subsection (c).

Sec. 46,03.370. Educational assistance.

Statute text
The department shall provide



(1) educational assistance to owners and operators o f  underground petroleum storage tank 
systems to help them comply with federal and state laws and regulations applicable to the tank 
systems, including the registration and notification requirements under AS 46.03.380 - 
46.03.400;
(2) the public with information to help the public understand the effects associated with the 
release o f  petroleum and chemical products into the environment, including releases from 
petroleum and chemical storage tank systems.
History
(§ 2 ch 96 SLA  1990)

Sec. 46,03.375. Certification o f  storage tank workers.

Statute text
(a) The department shall adopt regulations governing the certification o f  persons who install, 
test, close, repair, or significantly change the configuration o f  underground petroleum storage 
tanks and tank systems. The certification program shall be administered by the Department o f  
Commerce, Community, and Economic Development. In consultation with the Department o f  
Environmental Conservation, the Department o f  Commerce, Community, and Economic 
Development shall make every reasonable attempt to ensure that opportunities for obtaining 
certification under this section are available throughout the state. The Department o f  Commerce, 
Community, and Economic Development shall organize presentation o f  national training courses 
tha are available in the state and assist residents o f  isolated communities who request assistance 
in becoming certified. The Department o f  Commerce, Community, and Economic Development 
may contract with the University o f  Alaska, a vocational technical school, or a regional nonprofit 
organization to provide the education and testing necessary for certification.
(b) The Department o f  Commerce, Community, and Economic Development shall establish fees 
applicable to certification under this section in an amount necessary to cover thc costs o f  the 
certification program. The fees shall be collected by the Department o f  Commerce, Community, 
and Economic Development.
(c) Except as provided in (d) o f  this section, a person may not install, test, close, repair, or 
significantly change the configuration o f  an underground petroleum storage tank or tank system 
unless that person is certified for the appropriate activity under (a) o f  this section. A person who 
violates this subsection is guilty o f  a class B misdemeanor.
(d) A person may install, test, close, repair, or significantly change the configuration o f  an 
underground petroleum storage tank or tank system without being certified under this section if
(1) the person performs the work untlcr the direct supervision o f  another who is certified for that 
work under this section;
(2) the supervisor inspects thc work performed; and
(3) after inspection, the supervisor approves the work in writing.
(e) AS 44.62 (Administrative Procedure Act) applies to regulations and certifications under this 
section.
( 0  The department shall develop and maintain lists o f  persons certified under this section to 
perform the various activ ities related to underground petroleum storage tanks and tank systems. 
Thc department shall provide the lists on request to interested persons.
(g) In this section,
(1) "close" means to remove petroleum and sludges from thc tanks in the tank system and either 
fill the tanks with inert solid material or remove, dismantle, and dispose o f  the tanks;



(2) [Repealed, § 25 ch 14 SLA 2005.]
History
(§ 2 ch 96 SLA 1990; am § 24 ch 90 SLA 1991; am §§ 23 - 25 ch 14 SLA 2005)
A nnotations

Applicability to specific activities. Section 10(a), ch, 96, SLA 1990 provides that (c) and (d) o f  
this section do not apply to an activity for which certification is required until one year after the 
effective date o f  regulations adopted under this section governing certification for the specific 
activity.
In 1999, in (a) and (g) o f  this section, "Department o f  Commerce and Economic Development" 
was changed to "Department o f  Community and Economic Development" in accordance with § 
88, ch. 58, SLA 1999.
In 2004, in (a) and (g) o f  this section, "Department o f  Community and Economic Development" 
was changed to "Department o f  Commerce, Community, and Economic Development", in 
accordance with § 3, ch. 47, SLA 2004.

Cross references. For required notice by the commissioner upon adoption o f  regulations under
(a) o f  this section, see § 8, ch. 95, SLA 1990 in the Temporary and Special Acts.

Administrative Code. - For underground storage tanks, see 18 AAC 78, art. 1.
For corrective action for leaking underground storage tanks, see 18 A A C 78, art. 2.
For certification o f  underground storage tank workers, see 18 AAC 78, art. 4.
For storage tank assistance fund, see IS AAC 78, art. 5.

Effect o f  amendments. The 1991 amendment, effective July 3, 1991, in subsection (b), deleted 
the former last two sentences.
The 2005 amendment, effective May 6, 2005, substituted "Department o f  Commerce,
Community, and Economic Development" for "division" throughout subsections (a) and (b); in 
subsection (a) deleted "division o f  occupational licensing," preceding "Department" in the 
second sentence; and repealed paragraph (g)(2).

Legislative history reports. For governor's transmittal letter for ch. 14, SLA 2005 (SB 52), 
amending (a) and (b) and repealing former (g)(2) o f  this section, see 2005 Senate Journal 42 - 43. 

Sec. 46.03.3S0. Registration o f  tanks and tank systems.

Statute text
(a) A person, including a governmental entity or institution, or a public corporation, who intends 
to install, have installed, return to operation, or acquire ownership of an underground petroleum 
storage tank or tank system shall, before thc installation or return to operation, or 30 days alter 
acquisition, register the tank or tank system with the department on a form provided by the 
department and pay the tank registration fee required under AS 46.03.385.
(b) The owner or operator o f  an underground petroleum storage tank or tank system that was 
installed before and is still in use on September 5, 1990 shall register the tank or tank system 
with the department on a form provided by the department and pay the tank registration fee 
required under AS 46.03.385. For each tank or tank system registered under this subsection that 
was installed before December 22. 1988, the owner or operator shall provide to the department at 
thc time o f  registration
( 1) proof o f  plans for prompt site assessment or testing for tank tightness;
(2) proof o f  tank tightness testing or site assessment that occurred within thc previous 12 months 
and



(A) satisfactory performance o f  the tank or tank system during the test, proof o f  
noncontamination if  a site assessment was performed, and proof o f  compliance with applicable 
state financial responsibility requirements; or
(B) i f  the tank or tank system did not perform satisfactorily during the test, or the site assessment 
showed evidence o f  contamination, a summary o f  the upgrading, repair, containment, or cleanup 
efforts that have been or will be used for the tank, tank system, or site.
History
(§ 2 ch 96 SLA 1990; am § 14 ch 70 SLA 1999)
Annotations

Revisor's notes. Paragraph (b)(2) was enacted as (b)(3), and (b)(2)(B) was enacted as
(b)(3)(B)(i). Renumbered in 1999 to reflect the 1999 repeal o f  former (b)(2) and former
(b)(3)(B)(ii).

Administrative Code. - For underground storage tanks, sec 18 AAC 78, art. 1.
For storage tank assistance fund, see 18 AAC 78, art. 5.

Effect o f  amendments. The 1999 amendment, effective July 1, 1999, repealed paragraph (b)(2) 
and item (b)(3)(B)(ii).

Sec. 46.03.385. Registration fee.

Statute text
(a) At the time o f  registration under AS 46.03.380, and annually thereafter, the owner or 
operator shall pay to the department a registration fee for each tank registered unless the owner 
or operator has notified the department under AS 45.03.395 that the tank has been taken out o f  
service. An underground storage tank that has leak detection, spill and overflow protection, and 
corrosion protection that meet requirements o f  the department is subject to a S50 annual 
registration fee, regardless o f  tank capacity. An underground storage tank system that lacks any 
or all o f  these features is subject to an annual registration fee of
(1) S150 if thc  underground storage tank capacity is less than 1,000 gallons;
(2) S300 if the underground storage tank capacity is 1,000 - 5,000 gallons;
(3) S500 if  the underground storage tank capacity is over 5,000 gallons.
(b) An underground petroleum storage tank or tank system owned or operated by thc federal or 
state government is exempt from the registration fee in (a) o f  this section.
(c) A registration lee that is not paid within 30 days o f  when it is due shall he increased by a late 
payment fee equal to S10 per day until the day o f  payment.
(d) The first annual fee under this section must be accompanied by the information required 
under AS 46.03.400. Subsequent annual fees must be accompanied by the names and addresses 
o f  the owner and operator o f  the tank system, and the location and capacity of, and substance 
being stored in, the tanks for which the fee is being submitted.
(c) The department shall deposit fees collected under this section into the underground storage 
tank revolving loan fund established under AS 46.03.410.
History
(§ 2 ch 96 SLA 1990; am § 25 ch 90 SLA 1991; am § 5 ch 41 SLA 2002)
Annotations

Administrative Code. - For underground storage tanks, sec 18 AAC 78, art, 1.
For storage tank assistance fund, see 18 AAC 78, art. 5.



Effect o f  amendments. The 1991 amendment, effective July 3, 1991, in subsection (e), deleted 
the former first sentence and inserted "maintained by the commissioner o f  administration under 
A S  37.05.142."
The 2002 amendment, effective July 1, 2002, rewrote subsection (e).

Sec. 46.03.390. Notification o f  changes in tank systems.

Statute text
A n owner or operator who intends to significantly change the configuration o f  an underground 
petroleum storage tank system shall notify the department before beginning work on the change 
by  completing and returning to the department a notification form obtained from the department. 
History
(§ 2 c h  96 SLA 1990)
.Annotations

Administrative Code. - For underground storage tanks, see 18 AAC 78, art. 1.
Sec. 46.03.395. Notification o f  tank system closure.

Statute text
If  an underground petroleum tank or storage tank system is taken out o f  operation, the owner or 
operator o f  the tank or tank system, or an agent on the owner's or operator's behalf, shall provide 
on forms obtained from the department
(1) notification o f  that fact to the department at least 15 days, but not more than 60 days, before 
the date the tank or tank system will be taken out o f  operation unless the tank or *ank system is 
taken out o f  operation because o f  an emergency; in emergency situations, the owner or operator 
shall provide notification as promptly as possible under the circumstances; and
(2) evidence satisfactory to the department within 30 days after the tank or tank system is taken 
out o f  operation that thc owner or operator has complied with applicable state and federal laws 
and regulations governing temporary or permanent tank closure.
History
(§ 2 ch 96 SLA 1990)
Annotations

Cross references. For notification required by March 6, 1991, by owners or operators o f  tanks 
or tank systems installed after January 1, 1974, but taken out o f  use before September 5. 1990, 
see § 5, ch. 96, SLA 1990 in the Temporary and Special Acts.

Administrative Code. - For underground storage tanks, see 18 AAC 78, art. 1.
For certification o f  underground storage tank workers, see 18 AAC 7S, art. 4.

Sec. 46.03.400. Registration forms.

Statute text
The registration forms required under AS 46.03.380 - 46.03.395 must require information about 
thc geographical location o f  a tank or tank system, the estimated age o f  the tanks and tank 
system, the total capacity, type o f  construction, internal and external protection, and piping o f  the 
tanks and tank system, and the substance currently or proposed to be stored in the tank system. If 
the tank or tank system is newly installed, the owner or operator shall certify that the owner or 
operator has complied with installation, release detection, corrosion protection, and financial 
responsibility requirements o f  state and federal law.



History
(§ 2 ch 96 SLA 1990)
.Annotations

Administrative Code. - For underground storage tanks, see 18 AAC 78, art. 1.
For storage tank assistance fund, see 18 AAC 78, art. 5.

Sec. 46.03.405. Prohibitions.

Statute text
A person, including a governmental entity or institution or a public corporation, may not operate 
an underground petroleum storage tank or tank system unless
(1) the tank and tank system arc registered with the department as provided in AS 46.03.360 - 
46.03.450 or other law; and
(2) the person has provided to the department proof o f  f’nancial responsibility to the extent 
required under regulations adopted under AS 46.03.365 or proof o f  application for arrangements 
that would satisfy state Financial responsibility requirements.
History
(§ 2 ch 96 SLA 1990; am § 6 ch 41 SLA 2002)
Annotations

Administrative Code. - For underground storage tanks, sec 18 AAC 78, art. 1.
Effect o f  amendments. The 2002 amendment, effective July 1, 2004, deleted "except as 

provided in AS 46.03.420(c)(1)(D)" at the beginning o f  paragraph (2), and made minor stylistic 
changes in the introductory language and paragraph (1).

Editor's notes. Section 10(b), ch. 96, SLA 1990 provides that this section "does not apply until 
M arch 6 ,1991."

Sec. 46.03.410. Underground storage tank revolving loan fund.

Statute text
(a) There is established thc underground storage lank revolving loan fund. It consists o f  money 
appropriated to it by law, repayments o f  principal and interest on loans made or fees collected 
under AS 46.03.3S5 - 46.03.450, and income earned on money in the fund. The legislature may 
appropriate unencumbered money from thc fund for the cost o f  risk assessment, containment, 
corrective action, and cleanup relating to an underground petroleum storage tank system owned 
or operated by the state, thc University o f  Alaska, a public corporation, a school district, or 
another political subdivision or instrumentality o f  the state. The legislature may also appropriate 
unencumbered money from thc fund for state legal and regulatory expenses ..ssociated with 
underground petroleum storage tanks. An application for funds under AS 46.03.422 is not 
considered an encumbrance for purposes o f  this subsection.
(b) The commissioner may use money in the underground storage tank revolving loan fund to 
pay for
(1) loans under AS 46.03.422 for risk assessment, containment, corrective action, and cleanup 
costs;
(2) costs o f  administering the fund and thc tank cleanup loan program under AS 46.03.422; and
(3) costs o f  the Board o f  Storage Tank Assistance (AS 46.03.360).
(c) Thc commissioner shall prepare a report on the status o f  the underground storage tank 
revolving loan fund and notify the legislature not later than the 10th day following the convening



o f  each regular session o f  the legislature that the report is available. The report may include 
information considered significant by the commissioner but must include
(1) the amount and source o f  money received by the fund during the preceding fiscal year;
(2) the amount o f  money expended during the preceding fiscal year for each type o f  expense 
authorized under (b) o f  this section;
(3) a detailed summary o f  department activities paid for from the fund during the preceding 
fiscal year, including how many requests have been made to thc department to use the fund for 
loans for testing, site assessment, risk assessment, upgrading, closure, containment, corrective 
action, and cleanup costs, and the number o f  requests funded in each activity area;
(4) the projected cost for the next fiscal year o f  monitoring, operating, and maintaining sites 
where department activities have been completed o* are expected to start or be continued during 
the fiscal year;
(5) the priority list o f  tank system sites for which the department expects to provide loans in the 
next fiscal year.
History
(§ 2 ch 96 SLA 1990; am § 26 ch 90 SLA 1991; am § 105 ch 21 SLA 1995; am §§ 4, 5 ch ^0 
SLA  1999; am §§ 7, 8 ch 41 SLA 2002)
Annotations

Cross references. For transitional provisions applicable lo grants made under this section as 
affected by the 2002 amendment o f  this section, see § 22(a), ch. 41, SLA 2002, in the 2002 
Temporary and Special Acts.

Administrative Code. - For underground storage tanks, see 18 AAC 78, art. 1.
For storage tank assistance fund, see 18 AAC 78, art. 5.

Effect o f  amendments. The 1991 amendment, effective July 3, 1991, in subsection (a), 
substituted the present second sentence for the thc fomier sentence which read "The 
commissioner o f  administration shall separately account for earnings on money in the fund hat 
are deposited in the general fund by the department" and, in the third sentence, inserted 
"maintained by the commissioner o f  administration under AS 37.05.142."
The 1995 amendment, effective August 8, 1995, in the first sentence o f  the introductory 
language o f  subsection (c), substituted "prepare" for "submit" and "and notify" for "to" and 
added "that the report is available" at the end.
The 1999 amendment, effective July 1, 1999, in subsection (a) added thc last three sentences and 
in subsection (b) deleted former paragraph (1), which read "tank tightness tests or site 
assessments under AS 46.03.415", redesignated the subsequent paragraphs accordingly, and 
inserted a section reference in paragraph (1).
The 2002 amendment, effective July 1, 2002, in subsection (a) rewrote thc first and second 
sentences, deleted the fomier third and fourth sentences, and deleted a section reference in the 
last sentence; rewrote subsection (b); and in the introductory language o f  subsection (c) 
substituted "underground storage tank revolving loan fund" for "storage tank assistance fund." 
The 2002 amendment by § 8, ch. 41, SLA 2002, effective July 1, 2004, substituted "AS 
46,03.422" for "AS 46.03.420 and 46.03.422" in the fourth sentence o f  subsection (a) and in 
paragraph (h)(1), and, in subsection (c), deleted "for assistance" following "requests" and "grants 
or" preceding "loans" in paragraph (3), and substituted "loans" for "financial assistance" in 
paragraph (5).

Sec. 46.03.415. Tank tightness and site assessment incentive program. [Repealed, § 14 ch 70 
SLA 1999.].



Sec. 46.03.420. Tank cleanup program. [Repealed, § 21 ch 41 SLA 2002.].

Sec. 46.03.422. Tank cleanup loan program.

Statute text
(a) The commissioner may make a loan from the underground storage tank revolving loan fund 
to an owner or operator o f  an underground petroleum storage tank system for the costs o f  risk 
assessment, containment, corrective action, and cleanup resulting from a release o f  petroleum 
from or associated with an underground petroleum storage tank system if  the owner or operator 
submitted a timely application for a grant under fomier AS 46.03.420 and agrees
(1) to accept a loan in the :amf* or lesser amount instead o f  a grant for thc same project;
(2) to provide additional security or collateral for the loan if  requested by the department;
(3) to
(A) upgrade all underground petroleum storage tanks located at the facility from which thc 
release occurred to thc standards set by state and federal regulations according to a time line 
established by the department; or
(B) remove and properly dispose o f  all liquids and sludges from the underground petroleum 
storage tanks located at the facility from which the release occurred, conduct a site assessment, 
and cither fill the tanks with inert solid material or properly dismantle, remove, and dispose o f  
the tanks in accordance with applicable state and federal regulations; and
(4) to submit a plan for risk assessment, containment, corrective action, and cleanup to thc 
department for its review and approval; if  the department and the owner or operator cannot reach 
agreement on a plan, on later changes in thc plan, or on a cleanup decision, the owner or operator 
may apply to the board to review thc dispute; the board may issue a recommendation to thc 
department in a dispute brought to it under this paragraph; thc recommendation may include a 
suggested time limit for completing appropriate cleanup activities or reaching a cleanup decision.
(b) The department may require inorc security or collateral for a loan made under this section 
than was required under a previously approved grant application for thc same project.
(c) Under regulations o f  the board, the department shall rank requests under this section in order 
o f  priority, giving greatest priority to those tank systems that present thc greatest threat or 
potential threat to human health.
(d) The department may deny a request for a loan under this section i f
(1) other risk assessment, containment, corrective action, lank upgrading or closure, and cleanup 
activities for which money may be used under AS 4O.0J.410 constitute a nigher priority for fund 
expenditures;
(2) thc work that would have been covered by the loan has already been completed; or
(3) thc loan is for reimbursement o f  expenses previously incurred.
(e) This section does not affect
(1) the liability under slate or federal law o f  a person or entity that receives a loan under this 
section for the costs o f  risk management, containment, corrective action, and cleanup resulting 
from a release o f  petroleum; or
(2) the authority o f  the department to seek recovery from the owner or operator o f  costs other 
than loans actually made to an owner or operator under this section.
( 0  The rate o f  interest on a loan under this section is equal to the 12th Federal Reserve District 
discount rate in effect on January 1 o f  the year in which the loan is approved plus one-half



percentage point. The department shall disburse a loan in partial payments according to a 
schedule that allows reasonable oversight and assessment during implementation o f  the plan 
approved under (a) o f  this section. The interest rate applicable to a loan remains the same 
throughout the project for which the loan was approved but begins accruing on each partial 
paym ent only after disbursement o f  that payment.
(g) A loan payment under this section, when combined with loans and grants to the same owner 
o r  operator under former AS 46.03.420 and fomier AS 46.03.430, may not exceed S500,000.
(h )  The department shall deposit loan repayments and other money collected under this section 
into the underground storage tank revolving loan fund established under AS 46.03.410.
(i) To be eligible for a loan under this section, an owner or operator shall provide the department 
w ith  a written sworn statement on a form provided by the department that thc owner or operator 
h a s  not been eligible for self-insurance under 40 CFR 280.95 at any time on or after July 1, 2002. 
T h is  subsection does not apply to an owner or operator that is a municipality. For purposes o f  
th is  subsection, "sworn statement" has the meaning given in AS 11.56.240.
History
(§ 10 ch 70 SLA 1999 am § 3 ch 125 SLA 2000; am §§ 12 -1 8  ch 41 SLA 2002)
Annotations

Administrative Code. - For storage tank assistance fund, see 18 AAC 78, art. 5.
Effect o f  amendments. Thc 2000 amendment, effective June 7, 2000, in paragraph (a)(4) 

inserted "or or a cleanup decision" and added the language beginning the recommendation 
m a y  include" to the end o f  the paragraph.
T he  2002 amendment, effective July 1, 2002, substituted "underground storage lank revolving 
loan fund" for "storage tank assistance fund" near the beginning o f  the introductory language o f  
subsection (a); in subsection (g) inserted "fomier"; rewrote subsection (h); and added subsection
(i).
T he  2002 amendment by §§ 13, 14 and I f  ch. 41, SLA 2002, effective July 1, 2004, inserted 
"former" preceding "AS 46.03,420" in thc introductory language o f  subsection (a) and in 
subsection (g), and, in subsection (e), substituted "a loan" for "assistance" in pai tgrapn (1) and 
deleted "grants or" preceding "loans" in paragraph (2).

Effective dates. Section IS, ch. 70, SLA 1999 makes this section effective July 1,1999.
Editor’s notes. Section 15. ch. 70, SLA 1999 provides that subsection (g) applies "to financial 

assistance received on or after July 1, 1999."
Sec. 46.03.430. Tank upgrading and closure program. [Repealed, $ 20 ch 41 SLA 2002.].

Sec. 46.03.440. Confidentiality o f  financial records.

Statute text
(a) Financial records submitted to the department or the board by the owner or operator o f  an 
underground petroleum storage tank system are confidential and not subject to inspection or 
copying under AS 40.25.110-40.25,120. I'lie department, in consultation with the affected 
ow ner or operator, shall determine which information is confidential under this subsection.
(b) The confidentiality conferred by (a) o f  this section does not apply to statistical information 
compiled by thc department about the number, capacity, and location o f  underground petroleum 
storage tank systems in the state.
History



.Annotations
Revisor's notes. In 2000, "AS 40.25.110 - 40.25.120" was substituted for "AS 09.25.110 - 

09.25.120" to reflect the 2000 renumbering o f  AS 09.25.110 - 09.25.120.
Administrative Code. - For storage tank assistance fund, sec 18 AAC 78, art. 5.
Sec. 46.03.450. Definitions.

Statute text
In AS 46.03 .360-46 .03 .450
(1 )  "board" means the Board o f  Storage Tank Assistance established under AS 46.03.360;
(2 )  "chemical" means any substance defined in 42 U.S.C. 9601(14) (sec. 101(14) o f  the 
Comprehensive Environmental Response, Compensation, and Liability Act o f  1980), as 
amended, and any substance having the characteristics identified or listed under 42 U.S.C. 6921 
(sec. 3001 o f  the Solid Waste Disposal Act), regardless o f  whether the substance is a solid waste;
(3) "containment and cleanup" has thc meaning given in AS 46.08.900 except that it does not 
include incidental administrative costs;
(4) "corrective action" means action necessary to stop thc migration, determine thc extent, and 
undertake recovery o f  petroleum after its unpermitted release; clean up affected soil and 
groundwater; and stabilize the site o f  the release to prevent or remove hazards to public health or 
the  environment;
(5) "facility" means contiguous land and structures on or in the land containing underground 
petroleum storage tanks owned by the same person or entity;
(6) "(arm" means a tract o f  land devoted to the production o f  crops or raising animals, including 
fish, and associated residences and improvements; "farm" includes fish hatcheries, rangelands, 
and  nurseries with growing operations;
(7) "petroleum" means crude oil or any fraction o f  crude oil that is liquid at 60 degrees 
Fahrenheit and pressure o f  14.7 pounds per square inch absolute; "petroleum" includes 
petroleum-based substances comprised o f  a complex blend o f  hydrocarbons derived from crude 
oil through processes o f  separation, conversion, upgrading, and finishing, such as motor fuels, je t 
fuels, distillate fuel oils, residual fuel oils, lubricants, petroleum solvents, and used oils;
(S) "release" has the meaning given in AS 46.0S.900;
(9) "risk assessment" means a determination o f  potential health effects including effects o f  
containment exposure through inhalation, ingestion, dermal absorption, and other means, and the 
assessment o f  risk to human health and the environment from contaminants remaining in thc 
land, air, or water as a result o f  a release;
(10) "site assessment" means investigation o f  suspected underground petroleum storage tank 
system leaks and source identification;
(11) "tangible net worth" means the total value o f  tangible assets, including existing assets and 
probable future economic benefits that will be obtained or controlled by the entity as a result o f  
past transactions, minus liabilities associated with bringing underground petroleum storage tank 
systems into compliance with state and federal laws and liabilities associated with releases o f  
petroleum from underground petroleum storage tank systems; notwithstanding other provisions 
o f  this paragraph, "tangible net worth" docs not include the value o f  goodwill.
(12) "tank system" means an underground petroleum storage tank system;
(13) "underground storage tank" means one or a combination o f  stationary devices, including 
underground pipes connected to the devices, tnat is designed to contain an accumulation o f



petroleum, the volume o f  which, including the volume o f  underground pipes, is 10 percent or 
m ore  beneath the surface o f  the ground, except that the term does not include a
(A) farm or residential tank o f  1,100 gallons or less capacity used for storing motor fuel for 
noncommercial purposes;
(B) tank used for storing heating oil for consumptive use on the premises where stored;
(C) septic tank;
(D) pipeline facility, including gathering lines,
(i) regulated under 49 U.S.C. 1671, et seq., (Natural Gas Pipeline Safety Act o f  1968);
(ii) regulated under 49 U.S.C. 2001, et seq., (Hazardous Liquid Pipeline Safely Act o f  1979); or
(iii) that is an intraslate pipeline facility regulated under state laws comparable to the provisions 
o f  law referred to in (i) or (ii) o f  this subparagraph;
(E) surface impoundment, pit, pond, or lagoon;
(F) storm water or waste water collection system;
(G) flow-through process tank;
(FI) liquid trap or associated gathering lines directly related to oil or gas production and gathering 
operations;
(I) storage tank situated in an underground area such as a basement, cellar, mineworking, drift, 
shaft, or tunnel, i f  the storage tank is situated upon or above the surface o f  the floor;
(J) tank with a capacity o f 110 gallons or less;
(K) tank containing hazardous wastes regulated under 42 U.S.C. 6921 - 6939b; or 
(L) tank system that the department has exempted by regulations adopted under AS 46.03.365;
(14) "underground petroleum storage tank system" means an underground storage tank 
containing petroleum together with its underground ancillary equipment and related containment 
system, if  any; in this paragraph, "ancillary equipment" means devices used to distribute, meter, 
or control the flow o f  petroleum to and from the system, including piping, fittings, flanges, 
valves, and pumps.
History
(§ 2 cli 96 SLA 1990; am § 12 ch 70 SLA 1999)
Annotations

Rcvisor’s notes. Paragraph (11) was enacted as (14). Renumbered in 1999, at which time 
fo rm er( l  1)-(13) were renumbered as (12)-( 14), respectively.

Administrative Code. - For storage tank assistance fund, see 18 AAC 78, art. 5.
Effect o f  amendments. Thc 1999 amendment, effective July 1, 1999, added paragraph (11).



CHAPTER 65. INTERDEPARTMENT AND INTERAGENCY SERVICES

[Repealed, § 69 ch 106 SLA 1986, as amended by § 27 ch 65 SLA 1987.]

CHAPTER 66. REVIEW OF THE ACTIVITIES OF AGENCIES, BOARDS, AND 
COMMISSIONS

Sec. 44.66.010. Expiration o f  state boards and commissions.

Statute text
(a) Boards and commissions listed in this subsection expire on the date set out after each:
(1) Alcoholic Beverage Controi Board (AS 04.06.010) - June 30,2007;
(2) Board o f  Parole (AS 33.16.020) - June 30, 2008;
(3) Regulatory Commission o f  Alaska (AS 42.04.010) - June 30, 2007;
(4) Alaska Commission on \g ing  (AS 47.45.200) - June 30, 2008;
(5) Council on Domest’c Violence and Sexual Assault (AS ! 8.66.010) - June 30, 2006;
(6) special education service agency (AS 14.30.600) - June 30,2013;
(7) Board o f  Storage Tank Assistance (AS 46.03.360) - June 30, 2007;
(8) Statewide Suicide Prevention Council (AS 44.29.300) - June 30, 2009;
(9) Alaska Seismic Hazards Safety Commission (AS 44.37.065) - June 30, 2005.
(b) Upon termination, a commission listed in (a) o f  this section shall continue in existence until 
June 30 o f  the next succeeding year for the purpose o f  concluding its affairs.
(c) A commission scheduled for termination under this chapter may be continued or 
reestablished by the legislature for a period not to exceed eight years.
(d) Notwithstanding (b) o f  this section, thc powers and duties o f  the Regulatory Commission o f  
Alaska in the year following expiration arc not reduced or otherwise limited, and the commission 
shall continue in existence after expiration for one year. The commission shall continue to 
exercise all its powers and perform its duties and responsibilities under AS 42 during the year 
following its expiration.
H isto ry
(§ 3 ch 149 SLA 1977; am § 3 ch 101 SLA 1978; am § 10 ch 179 SLA 197S; am § 3 ch 44 SLA 
1980; am § 1 ch 115 SLA 1980; am § 11 ch 131 SLA 1980; am § 11 ch 136 SLA 1980; am § 3 
ch 172 SI A 1980; am § 1 ch 32 SLA 1981; am § 1 ch 64 SLA 1981; am § 4 ch 79 SLA 1981; 
am § 3 ch 101 SLA 1981; am § 20 ch 110 SLA 1981; am E.O. No. 48, § 5 (1981); am § 1 ch 65 
SLA 1982; am § 31 ch 142 SLA 19S2; am § 3 ch 52 SLA 1983; am § 1 ch 20 SLA 1983; am § 1 
ch 74 SLA 1983; am § 1 ch 76 SLA 1983; am 1983 Initiative Proposal No. 2, § 6; am § 16 ch 
161 SLA 1984; am § 1 ch 163 SLA 1984; am § 63 ch 21 SLA 1985; am § 1 ch 29 SLA 1985; am 
§ I ch 36 SLA 1985; am § 1 ch 38 SLA 1985; am § 6 ch 88 SLA 1985: am § 3 ch 84 SLA 1986; 
am § 1 ch 95 SLA 1986; am § 2 ch 97 SLA 1986; am § 6 ch 104 SLA 19S6; am § 5 ch 1 '2  SLA 
1986; am § 1 ch 121 SLA 1986; am § 1 ch 71 SLA 1987; am S 10 ch 78 SLA 1988; am § 1 ch 2 
SLA 1989; am § I ch 5 SLA 1989; am § 6 ch 15 SLA 19S9; am § I ch 16 SLA 1989; am § 1 ch 
46 SLA 1989; am § 1 ch 74 SLA 1989; am Ij 1 ch 79 SLA 1989; am § 1 ch 23 SLA 1999; am § 3 
ch 96 SLA 1990; am § 3 ch 117 SLA 1990; am § 7 ch 190 SLA 1990; am § 1 ch 40 SLA 1992; 
am § 21 ch 6 SLA 1993; am § 1 ch 14 SLA 1993; am § 3 ch 15 SLA 1993; am § 1 ch 62 SLA 
1993; am § 1 ch 24 SLA 1994; am § 5 ch 44 SLA 1994; am § 3 ch 109 SLA 1994; am § 10 ch

AS 44.66.010-.030 Reference



131 SLA 1994; am § 12 ch 1 SLA 1995; am § 1 ch 5 SLA 1995; am § 33 ch 23 SLA 1995; am 
§§ 8, 9 ch 93 SLA 1995; am § 16 ch 59 SLA 1996; am § 6 ch 77 SLA 1996; am § 1 ch 115 SLA 
1996; am § 1 ch 17 SLA 1997; am § 1 c h 2 4  SLA 1997; am § 1 ch 94 SLA 1997; am § 1 ch 87 
SLA 1998; am § 5 ch 125 SLA 1998; am § 21 ch 25 SLA 1999; am § 10 ch 29 SLA 1999; am §
1 ch 70 SLA 1999; am § 18 ch 74 SLA 1999; am § 102 ch 21 SLA 2000; am § 1 ch SO SLA 
2000; am § 1 ch 125 SLA 2000; am § 1 ch 45 SLA 2001; am § 3 ch 84 SLA 2001; am § 3 ch 91 
SLA 2002; am § 1 ch 106 SLA 2002; am § 3 ch 109 SLA 2002; am §§ 5, 9 ch 2 TSSLA 2002; 
am § 1 ch 33 SLA 2003; am § 74 ch 35 SLA 2003; am § 1 ch 93 SLA 2003- am § 3 ch 127 SLA 
2003; am E.O. No. 105, § 3 (2303); am § 1 ch 24 SLA 2004; am § 1 ch 27 SLA 2004; am § 27 
ch 99 SLA 2004; am § 1 ch 8 SLA 2005; am § 5 ch 58 SLA 2005)
Annotations

Revisor's notes. Subsection (d) was enacted in 2002 as uncodified and codified in 2002, at 
which time "(b) o f  this section" was substituted for "AS 44.66.010(b)" in subsection (d).
In 2004, the paragraphs in subsection (a) were renumbered to reflect the earlier repeals o f  
paragraphs.

Cross references. For termination o f  boards regulating occupations and professions, see AS 
08.03.
For provision declaring the limitation o f  (c) o f  this section inapplicable to the 2004 amendment 
o f  (a)(6) o f  this section extending the termination date o f  the special education service agency, 
see § 2, ch. 27, SLA 2004, in thc 2004 Temporary and Special Acts.

Administrative Code. - For certification o f  underground storage tank workers, see 18 AAC 78, 
art. 4.

Effect o f  amendments. Thc first 2000 amendment, effective April 28, 2000, repealed fomier 
paragraph (a)(19).
The second 2000 amendment, effective M ay 25, 2000, substituted "June 30, 2004" for "June 30, 
2000" in paragraph (a)(4) [fonnerly (a)( 10)].
The third 2000 amendment, effective June 7, 2000, substituted "June 30, 2001" for "June 30, 
1999" in paragraph (a)(7) [fonnerly (a)( 18)].
The first 2001 amendment, effective June 26, 2001 in paragraph (a)(2) [fonnerly (a)(3)], 
extended the expiration date o f  the Board o f  Parole from June 30, 2001 to June 3 0 ,200S.
The second 2001 amendment, effective July 4, 2001, added paragraph (a;(8) [fonnerly (a)(20)]. 
The first 2002 amendment, effective June 28, 2002, extended thc termination date c f  the Council 
on Domestic Violence and Sexual Assault from June 30, 2002 to June 30, 2006.
The second 2002 amendment, effective September 26, 2002, extended the tennination date o f  the 
Board o f  Storage Tank Assistance from June 30, 2001 to June 30, 2003.
The third 2002 amendment, effective September 29, 2002, added paragraph (a)(9) (formerly
(a)(21)].
The fourth 2002 amendment, effective August 10, 2002, extended the termination date o f  thc 
Regulatory Commission o f  Alaska from June 30, 2002 to June 30,2003.
The first 2003 amendment, effective May 30, 2003, extended the termination date for the Board 
o f  Storage Tank Assistance from June 30, 2003 to June 30, 2007.
The second 2003 amendment, effective June 3, 2003, repealed fomier paragraph (a)( 17).
The third 2003 amendment, effective June 14, 2003, extended the termination date o f  the 
Regulatory Commission o f  Alaska from June 30, 2003 to June 30, 200*’.
The fourth 2003 amendment, effective July 1,2003, extended thc termination dale o f  thc 
Alcoholic Beverage Control Board from June 30, 2003 to June 30, 2007.



T he  fifth 2003 amendment, effective March 23, 2003, updated a section reference in paragraph 
(a)(9) [formerly (a)(21)].
T he first 2004 amendment, effective July 22, 2004, in paragraph (a)(4), substituted "(AS
47.45.200)" for "(AS 44.21.200)" and "2008" for "2004."
T h e  second 2004 amendment, effective May 5, 2004, substituted "special education service 
agency" for "Special Education Sendee Agency" and "2013" for "2004" in paragraph (a)(6).
The third 2004 amendment, effective June 26, 2004, substituted "(AS 47.44.200)" for "(AS
44.21.200)" in paragraph (a)(4).
T he first 2005 amendment, effective April 10, 2005, extended thc termination date o f  the 
Statewide Suicide Prevention Council from June 30, 2005 to June 30, 2009.
T he second 2005 amendment, effective June 25, 2005, substituted "eight years" for "four years" 
in subsection (c).

Opinions o f  attorney general. The commission's authority to make decisions and issue orders in 
accordance with thc statutory powers and duties granted and conferred in AS 42.05, AS 42.06 
and AS 42.45.100 et seq. is not withdrawn or diminished during the sunset (or wind-down) year. 
The commission should comply with the Sunset Law by preparing for the exigency o f  closing 
shop; this does not mean, however, that thc commission cannot carry on its usual business of 
regulating utilities and pipelines. Since many o f  the commission's statutory duties are mandatory, 
the commission must reconcile performance o f  those duties with the provisions o f  the Sunset 
Law. The commission should continue to perform its statutory duties to the extent possible while 
developing a plan to phase out its work by the close o f  thc sunset year. In deciding how to do 
this, the commission has a considerable amount o f  discretion. June 21, 1994 Op. Atl'y Gen.

Sec. 44.66.020. Agency programs.

Statute text
(a) Agency programs and activities listed in this subsection that are specifically designated as 
provided in AS 44.66.030 are subject to termination during the regular legislative session 
convening in thc month and year set out after each:
(1) programs in the budget categories o f  general government, public protection, and 
administration o f  justice - January, 19S0;
(2) programs in the budget categories o f  education and the University o f  Alaska - January, 1981;
(3) programs in he budget categories o f  health and social services - January, 1982;
(4) programs in t.ie budget categories o f  natural resources management, development, and 
transportation - January, 1983;
(5) the Alaska coastal management program (AS 46.40) - January, 2011,
(b) An agency program or activity designated in (a) o f  this section shall be subject to 
termination during the regular legislative session convening four years after the preceding 
review and may be subject to termination at any time upon the recommendation o f  thc 
Legislative Budget and Audit Committee and thc concurrence o f  the legislature as if  under AS 
44.66.030.
History
(§ 3 ch 149 SLA 1977, am § 14 ch 31 SLA 2005)
Annotations

Effect o f  amendments. The 2005 amendment effective May 27,2005, added paragraph (a)(5) 
and made a related stylistic change.

Sec. 44.66.030. Program identification.



During the legislative session preceding each o f  the years set out in AS 44.66.020, the 
Legislative Budget and Audit Committee shall designate not later than March 1 o f  those years, 
the programs and activities within each program category that shall be subject to termination in 
the next fiscal year. The recommendations o f  the Legislative Budget and Audit Committee shall 
be submitted to the respective houses o f  thc legislature in the form o f  a bill that, i f  enacted into 
law, would terminate those designated programs and activities on or before July 1 o f  the 
following year.
History
(§ 3 ch 149 SLA 1977)

Statute text



Statute text
(a) The office shall acquire and organize statistical and other information relating to 
administrative hearings o f  the office and o f  other agencies. The office shall acquire and organize 
copies o f  proposed and final agency decisions in administrative hearings and copies o f  court 
decisions resulting from ihose administrative hearings. The information and decisions shall be 
m ade available to the public, agencies, and the legislature. The office shall make final agency 
decisions reached after administrative hearings available online through an electronic data base, 
fb) This section does not apply to records that arc confidential or privileged.
History
(§ 3 c h  163 SLA 2004)

Sec. 44.64.095. Federal requirements.

Statute text
Federal requirements applicable to an administrative hearing prevail to the extent they conflict 
w ith any provision o f  AS 44.64.010 - 44.64.200.
History
(§ 3 ch 163 SLA 2004)

Sec. 44.64.200. Definitions.

Statute text 
In this chapter.
(1) "administrative hearing" means a quasi-judicial hearing before an agency; it does not include 
an informal conference or review held by an agency before a final decision is issued or a rate- 
making proceeding or other nonadjudicative public hearing;
(2) "administrative law judge" means a hearing officer who is retained or employed by the office;
(3) "agency" means an agency o f  thc executive branch o f  state government, including an officer, 
a division, or another subunit o f  an agency, a board or commission, a public corporation, and the 
University o f  Alaska;
(4) "hearing officer" means an individual who presides over the conduct o f  an administrative 
hearing and who is retained or employed by an agency for that purpose;
(5) "office" means thc office o f  administrative hearings established in AS 44.64.010.
History
(§ 3 ch 163 SLA 2004)

Sec. 44.64.090. Administrative hearing records.

AS 44.64.090-200 R e f e r e n c e







DATE: 4/28/06

SENATE FINANCE COMMITTEE REPORT

FURTHER:

DATE TURNED 
IN TO OFFICE

REPORTED OUT

MAY 0 h 2006
SENATE FINANCE COMMITTEE

? i s  W O Lo

Finance Committee considered HOUSE BILL NO. 419

HB 419 REPEAL UNDERGROUND STORAGE TANK LAWS

"An Act repealing the Board of Storage Tank Assistance, the underground storage tank revolving loan fund, 
and the tank cleanup loan program; repealing certain reporting requirements relating to underground 
petroleum storage tank systems; making conforming amendments; and providing for an effective date."

and recommends:

[ ] be r e p l a c e d  with 

[ ] adopt p r e v i o u s  _

CS

CS

[ ] attached amendment(s)

[ ] adopt Letter of Intent by 

[ ] further referral t o _____

NEW FISCAL NOTE(S):

D e p a r t m e n t D a t e F i s ca l Ind. Z e r o F N #  I

I

Committee

Committee

CS Senate Bill:
[ ] Same Title 
[ j New Title

SCS House Bill:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR #____

PREVIOUS FISCAL NOTE(S):

|  D e p a r t m e n t D a t e F i s ca l Ind. Z e r o F N #  |

D £ d . 3  cPi o i f /

[ ] A P P R O P R IA TIO N  - no  fisca l note

C O C H A l

C O C H A IR

D o  N o t  
P a s s

SIGNATURES AND RECOMMENDATIONS:
PAS S

' N J

N O  REC A m e n d



FISCAL NOTE
STATE OF ALASKA
2006 LEGISLATIVE SESSION

R e v i s i o n  D n t e / T im e  (N o t e  if  c o r r e c t io n ) :  

al Undorc

F i s c a l  N o te  N um b e r :  
Bil l V e r s io n :
(H) P u b l i s h  D a te :

i
TTb  419

MAY 0 4 2006
SENATE FINANCE COMMITTEE

REPORTED OUT

3/24/06

Tit le  R e p e a l  u n d e r g r o u n d  S t o r a g e  T an k  L aw s

S p o n s o r
R e q u e s t e r

D ep t ,  A f f e c te d :  E n v i r o n m e n t a l  C o n s e r v a t i o n  
R D U  Sp i l l  P r e v e n t i o n  a n d  R e s p o n s e
C o m p o n e n t  C o n t a m in a t e d  S i t e s _______________

R e p r e s e n t a t i v e  J o h n  C o gh i l l
H o u s e  R e s o u r c e s  C o m m i t t e e

E x p e n d i t u r e s / R e v e n u e s

C o m p o n e n t  No. 

( T h o u s a n d s  o f  D o l l a r s )

2386

N o te :  A m o u n t s  d o  no t in c l u d e  in f la t ion u n l e s s  o t h e rw i s e  n o te d  b e low .
O P E R A T IN G  E X P E N D IT U R E S FY  2007 FY  2008 FY  2009 FY  2010 FY  2011 FY  2012
P e r s o n a l  S e r v i c e s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
T r a v e l 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
C o n t r a c t u a l 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
S u p p l i e s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
E q u ip m e n t 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
L a n d  & S t r u c t u r e s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
G r a n t s  a  C la im s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
M is c e l l a n e o u s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

T O T A L  O P E R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P IT A L  E X P E N D IT U R E S 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C H A N G E  IN R E V E N U E S  ( ) 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
F U N D  S O U R C E (T h o u s a n d s  o f  D o l l a r s )
1002 F e d e r a l  R e c e ip t s
1003 G F  M a tch
1004 G F
1005 GF/P rog rnm  R e c e ip t s  
1037 GF/M en ta l  H ea l t h
O th e r  ( S p e c i f y  Type--Do not a b b r e v i a t e !

0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

TO TAL 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t im a t e  o f  a n y  c u r r e n t  y e a r  (FY2005) c o s t :  0.0____
M a r k  t h i s  b o x  (X) i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  in  t h e  G o v e r n o r ' s  F Y  2007 b u d g e t  p r o p o s a l :  

P O S IT IO N S
Full-time 0 0 (i 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

A N A L Y S IS :  pVMch a  s epa ra te  p . i j o  it noccsaaryj
T h e  s t o r a g e  t a n k  f in a n c i a l  a s s i s t a n c e  p r o g r a m  w a s  e s t a b l i s h e d  b y  t h e  l e g i s l a t u r e  to  p r o v id e  t e c h n i c a l  a n d  

f in a n c i a l  a s s i s t a n c e  to  u n d e r g r o u n d  t a n k  o w n e r s  a n d  o p e r a t o r s  in  a n  e f fo r t  to  p r e v e n t  n e w  s p i l l s  a n d  c l e a n u p  o ld  

s p i l l s  f r o m  u n d e r g r o u n d  s t o r a g e  t a n k s  (U S T ) .  T h e  S t o r a g e  T a n k  A s s i s t a n c e  F u n d  b e g a n  in  1990 a s  a  g r a n t  

p r o g r a m  to  a s s i s t  U S T  o w n e r s  w it h  t h e  c o s t  o f  t a n k  t i g h t n e s s  t e s t in g ,  s i t u  a s s e s s m e n t ,  c l e a n  u p  o f  

c o n t a m in a t io n  c a u s e d  h y  l e a k i n g  U S T s ,  a n J  r e m o v a l ,  u p g r a d e ,  o r  r e p l a c e m e n t  o f  U S T  s y s t e m s .  T h e  B o a r d  o f 

S t o r a g e  T a n k  A s s i s t a n c e  w a s  e s t a b l i s h e d  lo  r a n k  r e q u e s t s  fo r  g r a n t s  a n d  l o a n s ,  a n d  d e t e r m in e  w h i c h  c o s t s  

w e r e  e l i g ib l e  u n d e r  t h e  f in a n c i a l  a s s i s t a n c e  p r o g r a m .  In  2002, S B  1 5 3  r e n a m e d  t h e  f u n d  t n e  U n d e r g r o u n d  

S t o r a g e  T a n k  R e v o lv in g  L o a n  F u n d  ( U S T K L F ) .  a n d  m a n d a t e d  t h a t  D E C  c o u ld  n o t  p a y  m o n e y  fo r  g r a n t s  a f t e r  

J u n e  3 0 ,  200-1. T h e  g r a n t  p r o g r a m  w a s  s u c c e s s f u l l y  c l o s e d  b y  t h e  r e q u ir e d  d a t e ,  a n d  n o  lo a n  r e q u e s t s  h a v e  

h c e n  r e c e i v e d .  S i n c e  n o  m o r e  g r a n t s  c a n  b y  i s s u e d ,  a n d  n o  lo a n  r e q u e s t s  h a v e  b e e n  o r  a r e  e x p e c t e d  to  b e  

r e c e i v e d ,  r e p e a l in g  t h e  B o a r d  a n d  t h e  F u n d  s h o u ld  n o t  h a v e  a n  im p a c t .  U S T  p e r m i t  f e e s ,  w h i c h  a r e  d i r e c t e d  to  

t h e  U S T R L F  a n d  a m o u n t  to  a p p r o x im a t e ly  $ 3 5 , 0 0 0  p e r  y e a r  w i l l  b e  d e p o s i t e d  in  t h e  G e n e r a l  F u n d .

Preparod by: Lurry Diolnck________________________________________________ Phono 91)7-465 5250__________
Division Spill Prevention and Response Dato/Time March 17. 2006 3 40 p.m.

Approved by D.in Enslon. Dc-puty Commissioner___________________________  Date 3 '21/2006______________
Agency Departrnunl at Environmont.il Conservation

committee copy Page 1 o f  1_ _



ALASKA STATE HOUSE OF REPRESENTATIVES

Session
Contact:
Interim Address: (907)-465-3719
3340 B adger Road lip PA\li (907M65-3258
North Pole, A K  99705 State  Capitol
(907)-4SS-5725 Room 204
Fax// (907)-488-4271

R E P R E S E N T A T I V E  J O H N  C O G I I I L L

HR 419 " Board o f  Storage Tank Assistance"

SPONSOR STATEMENT

In 1990 the Alaska Legislature passed HB 220 to create a state U ST Program and a 
Storage Tank Assistance Fund in order to assist tank owners that were required to meet 
the deadlines set in the US Environmental Protection Agency (EPA) Underground 
Storage Tank Program.

In 1999, thc year alter EPA ’s deadline, the program began to phase out and was 
formally ended by the Legislature on June 30,2004.

A loan program to assist owners with completing cleanup was established by SB 128, 
passed in 1999. The Storage Tank Assistance Fund was converted to the Underground 
Storage Tank Revolving Loan Fund in 2002.

The original legislation I IB 220 also created the Board o f  Storage Tank Assistance to 
oversee state grants and loans. The Board is no longer needed since the grant program 
has been terminated and no loan applications have been received.

SB 128 established a June 30, 1999 sunset ditto for the board. Subsequent bills 
extended that date to June 30, 2007.

HB 419 will modify the end date for the board in order to be consistent with the end 
date for formal termination o f  the loan program. Additionally the bill lists out the 
statutes that relate to the board, the reporting, regulations, fees, revolving loan fund, 
loan program, definitions, uses o f  the fund, the respective administrative codes, the 
orderly completion o f  the boards obligations, and renumbering instructions related to 
those statutes repealed.

H i | i u  m ' I U u I H  i I m I i i i  ( m ' J i i l l I  I I  .1 V \ i ; i i i . ; t k . i i s
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ALASKA STATE HOUSE OF REPRESENTATIVES

Session

(907)-465-3719
FAX# (007)--465-3258 
State Capitol 

Room 204

SECTIONAL

Section I . AS 46.03.440(a) reworded to funner hoard ojstorage tank assistance because this Board is
being dissolved.

Section 2 . This section lists the statutes that are being repealed, beginning with the Board o f  Storage Tank
Assistance and Chapter 66 -  Review o f  thc activities o f  agencies, boards, and commissions 
AS 44.66.010(a)(7) -  Expiration o f  Board o f  Storage Tank Assistance -  June 30. 2007

Article 6 -  Underground Storage Tank Systems
AS 46.03.360 -  Board o f  storage tank assistance. li< ard  ir being repealed,

AS 46.03.363 -  Reports. Reports will no longer he retpiin d.

AS 46.03.365 Regulation o f  underground petroleum storage tank systems:
(d) Before adopting a regulation that sets a standard for the level o f  a contaminant that is allowed 
to remain in soil or groundwater after cleanup o f  a release from or associated with an 
underground petroleum storage tank, the department shall consult with the board. Before the 
department may adopt a regulation specifying allowable technologies for testing, containment 
and cleanup, or corrective action, the regulation must be approved by the board. There is no 
longer a hoard lo consult with or approve a regulation.

AS 46.03.3S5 -  Registration fee:
(e) The department shall deposit fees collected under this section into the underground storage 
tank revolving loan fund established under AS 46.03.410. There will no longer he a revolving 
loan fund fo r  registration fee deposits.

AS 46.03.410 Underground storage tank revolving loan fund. Repeated in its entirely.

AS 46.03.422 l ank cleanup loan program. Repealed in its entirely.

C ontact:
Inlcrini Address:
3340 B adger Road 
North Pole, A K  99705 
(907)-488-5725 
Fax// (907)-4S8-4271

R E P R E S E N T A T I V E  J O H N  C O G H I L L

IIB 4 19 -  Repeal Hoard o f  Storage Tank Assistance

Its |HT>i III.Hilt- i l I H .15. .utc. il. to
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Section 3.

Section 4.

Section 5.

AS 46.03.450 -  Definitions:
(1) “board"
(3) "containment and cleanup"
(5) "facility"
(9) "risk assessment”
(1 l)“ tangiblc net worth"

AS 46.08.040 -  Uses o f  thc fund:
(a)(2)(G) (a) Jn addition to money in the response account o f  the fu n d  that is transferred to the 
commissioner o f  commerce, community, and economic development to make grants under as 
29.60/510 and to payJbr impact assessments under A S 29.60.560, the commissioner of 
environmental conservation may use money (2) from  the prevention account in the fund to (G) 
pay or reimburse the underground storage tank revolving loan fu n d  established in AS -f6.05.4IO 
fo r  expenditures from that fu n d  authorized by AS 46.05.410(b).

The Alaska Administrative Codes that relate to the repealed statutes in Sec. 2 above, are 
annulled.

This section allows for an orderly completion o f  obligations, rights, liabilities, and contracts that 
were entered into prior to the Board o f  Storage Tank Assistance being repealed.

This instruction is given because AS 46.03.360 and 46.03.363 are repealed in Sec. 2 above. 
There is no reason for statutes that have been repealed to be referenced.

It |ii i '.t ill 1111. 11ill11 4 i lull >i I I lilS \l.ih 11



S E N A T E  CO M M ITTEE R E P O R T

D A T E :  4 / 1 3 / 0 6 F U R T H E R :

D A T E  T U R N E D  I .

IN T O  O F F I C E :  ( / Z 7  I n i *

R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  H O U S E  B IL L  N O .  4 1 9

H B  4 1 9  R E P E A L  U N D E R G R O U N D  S T O R A G E  T A N K  L A W S

" A n  A c t  r e p e a l i n g  t h e  B o a r d  o f  S t o r a g e  T a n k  A s s i s t a n c e ,  t h e  u n d e r g r o u n d  s t o r a g e  t a n k  r e v o l v i n g  l o a n  f u n d ,  

a n d  t h e  t a n k  c l e a n u p  l o a n  p r o g r a m ;  r e p e a l i n g  c e r t a i n  r e p o r t i n g  r e q u i r e m e n t s  r e l a t i n g  t o  u n d e r g r o u n d  

p e t r o l e u m  s t o r a g e  t a n k  s y s t e m s ;  m a k i n g  c o n f o r m i n g  a m e n d m e n t s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

a n d  r e c o m m e n d s :

[ ] b e  r e p l a c e d  w i t h  

] a d o p t  p r e v i o u s  _

C S

C S

] a t t a c h e d  a m e n d m e n t ( s )

] a d o p t  L e t t e r  o f  I n t e n t  b y  

] f u r t h e r  r e f e r r a l  t o  ________

C o m m i t t e e

C o m m i t t e e

C S  S e n a t e  Bi l l :
[ ] S a m e  Ti t le  
[ j N e w  Ti t le

S C S  H o u s e  Bi l l :
[ ] S a m e  Ti t le  
[ j T e c h n i c a l  Ti t le  

C h a n g e  
f ] N e w  T i t le  w /  

S C R # _______

N E W  F I S C A L  N O T E ( S ) : P R E V I O U S  F I S C A L  N O T E ( S ) :

D e p a r t m e n t D a t e F i s c a l I n d e t . Z e r o F N #

V c j / I

S I G N A T U R E  N D  R E C O M M E N D A T I O N S :

; l (U

D o  N o t
N o R e c  A m e n d







DATE: 4/29/06 FURTHER: 

DATE TURNED

S E N A T E  FIN A N C E  C O M M IT T EE  R E P O H T MAY 0 3 2006
SENATE FINANCE t O ^ IT T E E

REPORTED OUT

l i t  l U H N t U  _  0 _ _ r
IN TO OFFICE:

Finance Committee considered CS FOR HOUSE BILL NO. 420(FSH)

HB 420 FOREST RESOURCES & PRACTICES STANDARDS

"An Act relating to riparian protection standards for forest resources and practices; and providing for an 
effective date."

and recommends:

] b« r e p l a c e d  with 

] adopt p r e v i o u s  _

CS

CS

] attached amendment(s) 

] adopt Letter of Intent by

] further referral to ___

NEW FISCAL NOTE(S):

Committee

Committee

CS Senate Bill:
[ ] Same Title 
[ j New Title

SCS House Bill:
[ ] Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR#____

PREVIOUS FISCAL NOTE(S):

j D e p a r t m e n t D a t e F i s ca l Ind. Z e r o F N #  II
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FISCAL NOTE
STA TE OF ALASKA
2006 LEG ISLA TIV E SESSION

R e v i s i o n  D a l e / T im e  ( N o t e  i f  c o r r e c t i o n ) :  01/23/06 
T i t l e  R e l a t i n g  to  r ip a r i a n  p r o t e c t i o n  s t a n d a r d s  fo r

 f o r e s t  r e s o u r c e s  a n d  p r a c t i c e s . .._______________

Fiscal Note Number: 1_______
Bill Version: HB 420
(H) Publish Date: 2/1/06

REPORTED OUT

MAY 0 3 2006
SENATE fISANCE COMMITTEE

D ep t .  A f f e c t e d :
■r d u

N a t u r a l  R e s o u r c e s
R e s o u r c e  D e v e l o p m e n t

C o m p o n e n t  F o r e s t  M a n a g e m e n t  & D e v e l o p m e n t
S p o n s o r
R e q u e s t e r

R u l e s  C o m m i t t e e
G o v e r n o r

Expenditures/Revenues

C o m p o n e n t  N o .  

(Thousands of Dollars)

435

N o t e :  A m o u n t s  d o  n o t  i n c l u d e  in f l a t i o n  u n l e s s  o t h e r w i s e  n o t e d  b e l o w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2007 F Y  2008 FY  2009 F Y  2010 F Y  2011 F Y  2012
P e r s o n a l  S e r v i c e s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
T r a v e l 0 . 0 0 . 0 0 . 0 0 . 0 O.vJ 0 . 0
C o n t r a c t u a l 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
S u p p l i e s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
E q u i p m e n t 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
L a n d  & S t r u c t u r e s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
G r a n t s  & C l a im s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
M i s c e l l a n e o u s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

T O T A L  O P E R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P I T A L  E X P E N D I T U R E S 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0  I

I C H A N G E  IN  R E V E N U E S  ( ) 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )
1002 F e d e r a l  R e c e i p t s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 " • 0
1003 G F  M a t c h 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 J.O
1004 G F 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
1005 G F / P r o g r a m  F t e c o ip t s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
1037 G F / M e n t a l  H e a l t h 0 . 0 0 . 0 0 . 0 0 0 0 . 0 0 . 0
O t h e r  (Spec i fy  Type--Do not a bb re v ia te ) 0 . 0 0 . 0 0 . 0 0 . 0 0 0 0 . 0

T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY200G) c o s t :  0 0________
M a r k  t h i s  b o x  (X) i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  i n  t h e  G o v e r n o r ' s  F Y  2007 b u d g e t  p r o p o s a l :

P O S I T IO N S
Fu l l- t im e 0 0 0 0 0 0
P a r t - t im e 0 0 0 0 0 0
T e m p o r a r y 0 0 0 0 0 0

A N A L Y S I S :  (Attach a sc/parato pagu i(tioCBSSary)
This bill will have n negligible impact on operating costs, and there is no capital cost associated with this 
project. This bill changes the riparian standards under the Forest Resources S Practices Act, but doesn't 
change the process DNR uses to administer the standards.

The Division of Forestry included state, municipal, Trust, and private landowners in the development of these 
recommendations. Their assessment was that the proposed changes would have a negligible economic 
impact on their operations because the timber value per acre is low. many riparian areas are naturally 
unforested, and landowners have routinely included voluntary buffers in their harvest operations.

Prepared by: Chris Maisch Director_____________________________________________ Phono 451-26G0
Division Forestry______________________________________________________ DaluTIimo V23/2006

Approved by Miko Mongo, Commissioner__________________________________  Date 1/2322006
Agency Natural Resources___________________________________________
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Alaska Forest Resources 
& Practices Regions

R e g i o n  O n e  j | J

C o a s t a l  S i t ka  S p r u c e / H e m l o c k

Interior S p r u c e / H a r d w o o d ,  S o u th  
of  t h e  A la sk a  R a n g e

Interior S p r u c e / H a r d w o o d ,  Nor th 
a n d  W e s t  of  t h e  A la s k a  R a n g e

Division of  F o r e s t r y  Office



FRPA Water body class definitions

R e g io n  1 R e g iu  l  II R e g io n  III
A p p l i c a b i l i t y :  T y p e s  l-A, l-B, l -C,  a n d  1- 
D a p p l y  to  p r i v a t e  l a n d s .  W a t e r b o d i e s  o n  
s t a t e  a n d  o t h e r  p u b l i c  l a n d  a r e  c l a s s i f i e d  
o n l y  a s  w a t e r s  t h a t  d o  o r  d o  n o t  h a v e  
a n a d r o m o u s  o r  h ig h  v a l u e  r e s i d e n t  f ish

A pplicability: W a t e r b o d y  c l a s s e s  a p p l y  lo all 
o w n e r s h i p s .  B u f f e r s  a r e  t h e  i a m e  fo r  pub l i c  a n d  
p r i v a t e  l a n d ,  b u t  o n ly  pu b l i c  l a n d  h a s  s p e c i a l  
m a n a g e m e n t  z o n e s .

A pplicability: W a t e r b o d y  c l a s s e s  a p p l y  to all 
o w n e r s h i p s .  H o w e v e r ,  b u f f e r  w id th s  f o r  T y p e  
ll l-A a n d  ll l-B w a t e r s  a r e  d i f f e r en t  o n  pub l i c  
a n d  p r i v a t e  l an d .

Type l-A
A n  a n a d r o m o u s  w a t e r  b o d y  t h a t
(A)  is a  s t r e a m  o r  r i ver  o f  a n y  s i z e  
h a v i n g  a n  a v e r a g e  g r a d i e n t  o f  e i g h t  
p e r c e n t  o r  l e s s ,  w i th  b a n k s  h e l d  in p l a c e  
b y  v e g e t a t i o n ,  c h a n n e l s  t h a t  a r e  no t  
i n c i s e d ,  a n d  a  s u b s t r a t e  c o m p o s e d  o f  
r u b b l e ,  g r av e l ,  s a n d ,  o r  sill;
(B )  c o n s i s t s  of  w e t l a n d s  a n d  l a k e s ,  
i n c lu d i n g  thei r  o u t l e t s ;  a n d
(C )  is a n  e s t u a r i n c  a r e a  de l i m i t e d  b y  t h e  
p r e s e n c e  o f  s a l t - t o l e r a n t  v e g e t a t i o n

Type ll-A
(A) a  n o n g l a c i a l  s t r e a m  g r e a t e r  t h a n  5 0  f e e t  w i d e  t h a t  
h a s  a n a d r o m o u s  o r  h i g h  v a l u e  r e s i d e n t  f i sh a n d  t h a t  
h a s  a n  u n c o n f i n e d  a n d  d y n a m i c  c h a n n e l ;  a n d
(B)  a  w a t e r  b o d y  t h a t  typic, . ! ly h a s  p o in t  b a r s ,  i s l a n d s ,  
s c o u r  p l a n e s ,  a c t i v e  o r  r e c e n t  s i d e  c h a n n e l s ,  a n d  
a r e a s  o f  o b v i o u s  b a n k  e r o s i o n .

Type lll-A
A  w a t e r b o d y  t h a t  is a
(A) n o n g l a c i a l  h i gh  v a l u e  r e s i d e n t  f i sh w a t e r  
b o d y  g r e a t e r  t h a n  t h r e e  f e e t  in w id th  a t  t h e  
o r d i n a r y  h ig h  w a t e r  m a r k ;
(B)  n o n g l a c i a l  a n a d r o m o u s  w a t e r  b o d y ;  o r
(C )  b a c k w a t e r  s l o u g h ;

Type l-B
An  a n a d r o m o u s  w a t e r  b o d y  t h a t  d o e s  n o t  
m e e t  t h e  def i n i t i on  of  a  T y p e  l-A w a t e r  
b o d y

Typo ll-B
A g l ac i a l  s t r e a m  t h a t  h a s  a n a d r o m o u s  o r  h ig h  v a l u e  
r e s i d e n t  f ish a n d  t h a t  is n o t  a  g l a c i a l  T y p e  l l -C w a t e r  
b o d y ;

Type lll-B
A g l ac i a l  h igh  v a l u e  r e s i d e n t  f i sh w a t e r  b o d y  
o r  a  g l ac i a l  a n a d r o m o u s  w a t e r  t o d y ;
" T y p e  l l l-B w a t e r  b o d y ’ d o e s  n o  i n c l u d e  a  
g l ac i a l  b a c k w a t e r  s l o u g h

Type l-C
A w a t e r  b o d y  t h a t  is n o t  a n a d r o m o u s ,  
t. a t  is a  t r i bu t a ry  t o  a  T y p e  l-A o r  T y p e  1- 
B w a t e r  b o d y ,  a n d  t h a t  h a s  a  g r a d i e n t  o f  
12  p e r c e n t  o r  l e s s .

Typo ll-C
A w a t e r  b o d y  t h a t  h a s  a n a d r o m o u s  o r  h igh  v a l u e  
r e s i d e n t  fisli t h a t
(A) is a  n o n g l a c i a l  w a t e r  b o d y  > 3 ’ w i d e  a n d  < 5 0 '  w i d e  
a t  o r d i n a r y  h ig h  w a t e r  m a r k  t h a t  h a s  a n  u n c o n f i n e d  
a n d  d y n a m i c  c h a n n e l ;
(B)  is a  n o n g l a c i a l  w a t e r  b o d y  >'S  w i d e  a t  o r d i n a r y  
h ig h  w a t e r  m a r k  t h a t  h a s  a  c o n f i n e d  c h a n n e l ;
(C )  is a  r e a c h  o f  t h e  K e n a i  R ive r ,  K as i l o f  R iver ,  o r  
L a k e  F o r k  C r e s c e n t  R i v e r  > 3 ’ w i d e  a t  o r d i n a r y  h i gh  
w a t e r  m a r k ;  o r
(D)  is a  l a k e  o r  p o n d ;

Type lll-C
A n o n g l a c i a l  h i g h  v a l u e  r e s i d e n t  f i sh w a t e r  
b o d y  t h a t  is l e s s  t h a n  o r  e q u a l  t n  t h i e e  f e e t  in 
w id th  a t  t h e  o r d i n a r y  h ig h  w a l e r  m a r k  a n d  t ha t  
d o e s  n o t  c o n t a i n  a n a d r o m o u s  fi ill.

Type l-D
in R e g i o n  I, a  w a t e r  b o d y  t h a t  is no t  
a n a d r o m o u s ,  t h a t  is t r i b u t a ry  to  a  T y p o  I- 
A  o r  T y p e  l-B w a l e i  b o d y ,  a n d  t h a t  h a s  a

Type ll-D
A  n o n g l a c i a l  s t i c o m  o r  a  r e a c h  of t h e  K e n a i  Rive r ,  
K as i l o f  Rivor ,  o r  L a k e  F o rk  C r e s c e n t  R iv e r  t h a t  is If ; s  
t h a n  o r  e q u a l  t o  t h r e e  f e e t  w i d e  a t  o r d i n a l  y h ig h  w a t e r



gradient greater than 12 percent________  mark that h as  anadrom ous or high value resident fish.
" A n a d r o m o u s  w a t e r  b o d y ” m e a n s  t h e  po r t i on  o f  a  f r e s h  w a t e r  b o d y  o r  e s l u a r i n e  a r e a  t ha t

(A) is c a t a l o g e d  u n d e r  A S  4 1 . 1 4 . 0 4 0  a s  i m p o r t a n t  f o r  a n a d r o m o u s  fish;  o r
(B) is n o t  c a t a l o g e d  u n d e r  A S  4 1 . 1 4 . 8 7 0  a s  i m p o r t a n t  for  a n a d r o m o u s  f i sh b u t  h a s  b e e n  d e t e r m i n e d  b y  t h e  d e p u t y  c o m m i s s i o n e r  to 
c o n t a i n  o r  exh ib i t  e v i d e n c e  o f  a n a d r o m o u s  f ish in w h i c h  e v e n t  t h e  a n a d r o m o u s  po r t i on  o f  t h e  s t r e a m  o r  w a t e r w a y  e x t e n d s  u p  to  t h e  first 
p o i n t  o f  p h y s i c a l  b l o c k a g e ;

" h i g h  v a l u e  r e s i d e n t  f i s h "  m e a n s  r e s i d e n t  f i sh p o p u l a t i o n s  t ha t  a r e  u s e d  for  r e c r e a t i o n a l ,  p e r s o n a l  u s e ,  c o m m e r c i a l ,  o r  s u b s i s t e n c e  p u r p o s e s



V

IIB 420/SB 262 -  Forest practices r ip a r ian  s tan d a rd s  in Region II
Sectional Analysis

This bill would complete the task o f  setting statewide riparian protection standards -- stream 
buffers -- for commercial forest operations. This process began with tiie 1990 changes to the 
Forest Resources and Practices Act (“FRPA”, AS 41.17). and included updates to the riparian

standards for Region 1 (coastal foiests) in 
1999, and for Region 111 (interior forests) 
in 2003.

The existing FRPA standards for Region II 
(southcentral forests, see blue on map) 
were adopted in 1990 as interim standards 
pending scientific review. That review was 
completed in 2004. The recommendations 
were reviewed by the Board o f  Forestry 
and affected interests in 2005, and 
incorporated into the FRPA amendments in 
this bill.

Section I -  Findings. Section 1 comprises legislative findings clarifying the intent to protect 
fish habitat and water quality during lores’, operations, and emphasizing the unique 
characterisiics o f  the forests and fisheries o f  Southcentral Ala ;ka. I lie standards in this bill are 
tailored specifically to conditions in Region II. Compared to other regions. Region II has an 
abundance o f  both large, dynamic rivers and narrow anadromous streams in forested areas, high 
fisheries values, low timber volumes per acre, and a higher proportion o f  hardwood limber 
(cottonwood, birch, and aspen).

Section 2: AS 41.17.116 -- P rivate  land. Section 2 sets riparian standards for commercial 
forest operations on private land along water bodies with anadromous or high-value resident fish 
in Region I I . For large, nonglacial, and most glacial rivers, no-harvest buffers would extend 150 
feet from the water body, with a widened buffer along outer bends subject to erosion. Most non­
glacial waters, lakes, and glacial rivers with relatively stable banks would have 100-fool no­
harvest buffers, similat to the existing interim standard. Small streams would have 50-foot tn -  
harvest buffers. Buffers are designed to prevent erosion and sedimentation and p u n  ide large 
wo idy  debris for fish habitat. Buffers also apply to estuarine areas along anadromous or high- 
value resident fish streams, using the same width that applies to the adjacent stream type.
Forested estuaries are rare in Region II.

Section 3: AS 41 .17 .1 IN -  State land. Section 3 sets riparian standards for state land along 
water bodies with anadromous or high-value resident tisn in Region II. The m.-harvest buffers 
would be the same as those set for private land. In addition, on state land only, harvesting from 
the landward boundan o f  the no-harvest buffer to 300 feet from the water body may occur but 
must be consistent with the maintenance or enhaneemen’ o f  wildlife habitat.



Section 4: AS 41.17.119 — O th e r  public land. Section 4 sets riparian standards for other 
public land along water bodies with anadromous or high-value resident fish in Region II. The 
no-harvest buffers are the same as those applicable to state and private land.

Section 5: AS 41.17.950 (21) -  “ R ip a r ian  a r e a ” definition. This section amends the definition 
o f  "riparian area" to be consistent with thc riparian standards set forth in sections 2, 3. and 4.

Section 6: AS 41.17.950 (34) -  (41) -  O th e r  definitions. This section adds definitions l'or new 
terms used in the riparian standards in sections 3, 4. and 5. The definitions cover the lour new 
stream categories (Types II-A, 1I-B. II-C, and Il-D), and clarify the terms "outer bend subject to 
erosion," "point bar." "terrace," and "terrace top break".

Section 7 -  Effective date. This section sets the effective date as July 1. 2006.
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F e b r u a r y  1 5 ,  2 0 0 6

S e n a t o r  T o m  W a g o n e r
C h a i r ,  S e n a t e  R e s o u r c e s  C o m m i t t e e
A l a s k a  S t a t e  L e g i s l a t u r e
S t a t e  C a p i t o l
J u n e a u ,  AK 9 9 0 0 1 - 1 1 8 2

R e :  S e n a t e  Bill 2 6 2  — F o r e s t  R e s o u r c e s  & P r a c t i c e s  S t a n d a r d s  

D e a r  S e n a t o r  W a g o n e r :

O n  b e h a l f  o f  t h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  f o r  A l a s k a ,  I n c .  ( R D C ) ,  ] a m  
w r i t i n g  t o  e x p r e s s  o u r  s u p p o r t  f o r  S e n a t e  Bill 2 6 2 .  SB  2 6 2  a m e n d s  t h e  
A l a s k a  F o r e s t  R e s o u r c e s  a n d  P r a c t i c e s  A c t  (F R PA )  in o r d e r  t o  u p d a t e  t h e  
s t a t e  s t a n d a r d s  fo r  f o r e s t r y  a c t i v i t i e s  in r i p a r i a n  a r e a s .  T h e  bil l  is t h e  
p r o d u c t  o f  a  t w o - y e a r  c o n s e n s u s  p r o c e s s  m a n a g e d  b y  t h e  B o a r d  o f  F o r e s t r y  
a n d  it c o m p l e t e s  a  s t a t e w i d e  r e v i e w  o f  t h e  FRPA r i p a r i a n  s t a n d a r d s  t h a t  
b e g a n  in 1 9 9 6 .

R D C  is  a  p r i v a t e ,  n o n - p r o f i t  b u s i n e s s  a s s o c i a t i o n  c o m p r i s e d  o f  i n d i v i d u a l s  
a n d  l e a d i n g  c o m p a n i e s  f r o m  A l a s k a  s  oil  a n d  g a s ,  m i n i n g ,  f o r e s t  p r o d u c t s ,  
f i s h e r i e s  a n d  t o u r i s m  i n d u s t r i e s .  T h e  a s s o c i a t i o n ' s  m e m b e r s h i p  a l s o  i n c l u d e s  
c o n s t r u c t i o n  c o m p a n i e s ,  l oca l  c o m m u n i t i e s ,  N a t i v e  c o r p o r a t i o n s ,  o r g a n i z e d  
l a b o r  a n d  a  w i d e  r a n g e  o f  i n d u s t r y - s u p p o r t  f i r m s .  R D C  w o r k s  t o  g r o w  
A l a s k a ' s  e c o n o m y  t h r o u g h  t h e  r e s p o n s i b l e  d e . - e l o p m e n t  o f  t h e  s t a t e ' s  
n a t u r a l  r e s o u r c e s .

S B  2 6 2  c r e a t e s  s t a n d a r d s  fo r  f o r e s t r y  a c t i v i t i e s  in t h e  r i p a r i a n  a r e a s  o f  
s o u t h c e n t r a l  A l a s k a  ( R e g i o n  I I )  t h a t  p r o t e c t  w a t e r  q u a l i t y  a n d  f i s h  h a b i t a t  
w h i l e  s u p p o r t i n g  h e a l t h y  t i m b e r  a n d  f i s h in g  i n d u s t r i e s .  T h e  bill i n c o r p o r a t e s  
t h e  b e s t  a v a i l a b l e  s c i e n c e  a n d  m a i n t a i n s  t h e  s t a t e ' s  c o m p l i a n c e  w i t h  r e l e v a n t  
f e d e r a l  s t a t u t e s .  Mos t  i m p o r t a n t l y ,  it  h a s  b e e n  v e t t e d  b y  g o v e r n m e n t ,  
u n i v e r s i t y  a n d  p r i v a t e  s e c t o r  s c i e n t i s t s ,  a s  w e l l  a s  a f f e c t e d  s t a k e h o l d e r s ,  
i n c l u d i n g  l o ca l  g o v e r n m e n t s ,  o r i v a t e  f o r e s t  o w n e r s ,  t i m b e r  a n d  f i s h i n g  
i n d u s t r y  r e p r e s e n t a t i v e s ,  e n v i r o n m e n t a l  g r o u p s  a n d  t h e  s t a t e  r e s o u r c e  
a g e n c i e s .

S B  2 6 2  a s s i g n s  d i s t i n c t  r i p a r i a n  s t a n d a r d s  f o r  f o u r  d i f f e r e n t  t y p e s  o f  w a t e r  
b o d i e s  w i t h  a n a d r o m o u s  o r  h i g h - v a l u e  r e s i d e n t  f i s h .  Tn-  n o - c u t  b u f f e r s  
d e f i n e d  l o r  R e g i o n  II cliffei f r o m  t h e  o t h e r  r e g i o n ,  in t h  it t h e y  a r e  w i d e r  o n  
l a r g e ,  d y n a m i c  r i v e r s  '101! n a r r o w e r  o n  s m a l l  s t r e a m s .  T n e  B o a r d  o f  
F o r e s t r y ' s  S c i e n c e  6. T e c h n i c a l  C o m m i t t e e  a n d  I m p l e n  s t a t i o n  G r o u p  
i d e n t i f i e d  a  n u m b e r  o f  s o u n d  r e a s o n s  fo r  t h e s e  d i f f e r e n c e s ,  i n c l u d i n g  t h e  f a c t  
t h a t  w i t h i n  R e g i o n  1! t h e r e  a r e  s i g n i f i c a n t l y  m o r e  l a r g e  r i v e r s  t h a t  o v e r l a p  
w i t n  a r e a s  w h e r e  h a r v e s t i n g  is  l ikely  t o  t a k e  p l a c e .
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RDC Comments re: 5b 262 — Forest Resources & Practices Standards pacjt*

T h e  B o a r d  o f  F o r e s t r y  h a s  a  p r o v e n  t r a c k  r e c o r d  in d e v e l o p i n g  c o n s e n s u s  l a n g u a g e  t o  
a m e n d  t h e  FRPA,  h a v i n g  s u c c e s s f u l l y  c r a f t e d  t h e  r i p a r i a n  s t a n d a r d s  fo r  R e g i o n  J in 1 9 9 9  
a n d  f o r  R e g i o n  I I I  in 2 0 0 3 ,  RDC s t r o n g l y  s u p p o r t s  t h e  B o a r d  o f  F o r e s t r y ' s  w o r k  o n  t h e s e  
i s s u e s  a n d  w e  b e l i e v e  t h e y  w a r r a n t  t h e  e n d o r s e m e n t  o f  t h e  L e g i s l a t u r e ,  P l e a s e  m o v e  SB  
2 6 2  f o r w a r d  w i t h o u t  a m e n d m e n t .

T h a r . k  y o u  f o r  c o n s i d e r i n g  R D C ' s  p o s i t i o n  o n  t h i s  i m p o r t a n t  p i e c e  o f  l e g i s l a t i o n .

S i n c e r e l y ,

R E S O U R C E  D EV E LO P M E N T  C O U N C IL  
F o r  A l a s k a ,  I n c

T a d d  O w e n s  
E x e c u t i v e  D i r e c t o r



Legislation would change timber practices in Southcentral Alaska
B y  H A L  S P E N C E
P e n i n s u l a  C l a r i o n

T i m b e r  h a r v e s t i n g  r u l e s  d e f i n i n g  b u f f e r s  m e a n t  t o  p r o t e c t  h a b i t a t  a r o u n d  K e n a i  P e n i n s u l a  
r i v e r s  a n d  s t r e a m s  w o u l d  b e  s t i f f e n e d  u n d e r  b i l l s  n o w  b e f o r e  t h e  A l a s k a  L e g i s l a t u r e .

B u t  w h i l e  s o m e  n o - c u t  b u f f e r  z o n e s  w o u l d  b e  w i d e n e d  a n d  o t h e r s  r e d u c e d ,  t h e  p r i m a r y  
c h a n g e  w o u l d  b e  t o  r e q u i r e  t h o s e  s t r i c t  n o - c u t  b u f f e r s  o n  p r i v a t e ,  a s  w e l l  a s  p u b l i c  l a n d .  
N e v e r t h e l e s s ,  t h e  p r o p o s e d  c h a n g e s  a r e  n o t  e x p e c t e d  t o  s i g n i f i c a n t l y  a l t e r  c u r r e n t  
c o m m e r c i a l  f o r e s t r y  p r a c t i c e s  o n  t h e  K e n a i  P e n i n s u l a ,  a c c o r d i n g  t o  h a r v e s t e r s .

T h e  b u f f e r  z o n e  a m e n d m e n t s  a r e  p r o p o s e d  i n  H o u s e  Bill 4 2 0  a n d  i t s  c o m p a n i o n  S e n a t e  Bill 
2 6 2 ,  c u r r e n t l y  in  t h e  H o u s e  R u l e s  C o m m i t t e e  a n d  S e n a t e  R e - s o u r c e s  C o m m i t t e e  

r e s p e c t i v e l y .

N o - c u t  b u f f e r s l O O  f e e t  w i d e  a l r e a d y  a r e  r e q u i r e d  o n  p u b l i c  l a n d s .  T h e  p r o p o s e d  c h a n g e s  
g e n e r a l l y  w o u l d  w i d e n  t h o s e  b u f f e r s  a r o u n d  l a r g e  r i v e r s  t o  1 5 0  f e e t ,  k e e p  t h e  1 0 0 - f o o t  
b u f f e r  a b o u t  s m a l l e r  r i v e r s ,  a n d  r e d u c e  t h e m  t o  5 0  f e e t  a l o n g  s m a l l  s t r e a m s  l e s s  t h a n  t h r e e  

f e e t  w i d e .

C u r r e n t l y ,  p r i v a t e  l a n d s  w i t h i n  1 0 0  f e e t  o f  r i v e r s  a n d  s t r e a m s  h a v e  b e e n  r e g u l a t e d  a s  
s p e c i a l  m a n a g e m e n t  a r e a s ,  w h e r e  t r e e  c u t t i n g  i s  p e r m i t t e d  if  o p e r a t i o n s  a r e  d e s i g n e d  t o  
p r o t e c t  h a b i t a t  a n d  w a t e r  q u a l i t y .  H e r e  t h e r e  a r e  n o  n o - c u t  z o n e s .

T h a t  w o u l d  c h a n g e  u n d e r  t h e  p r o p o s e d  r e v i s i o n s .  I f  a p p r o v e d ,  t h e  s a m e  n o - c u t  t e r m s  
a p p l i e d  t o  p u b l i c  l a n d s  w o u l d  a l s o  a p p l y  o n  p r i v a t e  p r o p e r t y .

P a s s a g e  o f  o n e  o f  t h e  b i l l s  w o u l d  c o m p l e t e  a  p r o c e s s  b e g u n  in  1 9 9 0  t o  a d o p t  s t a t e w i d e  
r i p a r i a n  p r o t e c t i o n  s t a n d a r d s  ( s t r e a m  b u f f e r s )  f o r  c o m m e r c i a l  f o r e s t  o p e r a t i o n s  u n d e r  t h e  
r o r e s t  R e s o u r c e s  a n d  P r a c t i c e s  A c t .  R e v i s e d  s t a n d a r d s  a l r e a d y  h a v e  b e e n  a d o p t e d  i n  t w o  o f  
t h e  s t a t e ' s  t h r e e  F R P A  r e g i o n s :  R e g i o n  I ,  w h i c h  c o v e r s  m u c h  o f  s o u t h e r n  c o a s t a l  A l a s k a ,  
i n c l u d i n g  t h e  e a s t  s i d e  o f  t h e  K e n a i  P e n i n s u l a ,  a n d  R e g i o n  I I I ,  w h i c h  i n c l u d e s  I n t e r i o r  

A l a s k a .

O n l y  R e g i o n  I I ,  w h i c h  s t r e t c h e s  a c r o s s  m u c h  o f  S o u t h c e n t r a l  A l a s k a  s o u t h  o f  D e n a l i ,  
i n c l u d i n g  w e s t e r n  K e n a i  P e n i n s u l a  f r o m  H o m e r  n o r t h  t o  T u r n a g a i n  A r m  a n d  t h e  w e s t  s i d e  o f  

C o o k  I n l e t ,  h a s  y e t  t o  b e  r e v i s e d .  T h a t  i s  t h e  p u r p o s e  b e h i n d  t h e  t w o  b i l l s .

" T h e  n u t s h e l l  v e r s i o n  is t h a t  a r o u n d  l a r g e ,  d y n a m i c  r i v e r s ,  b o t h  g l a c i a l  a n d  n o n g l a c i a l ,  w e ' r e  
p r o p o s i n g  a  w i d e r  b a s i c  b u f f e r  ( n o - c u t  z o n e )  o f  1 5 0  f e e t .  T h a t  w o u l d  a p p l y  b o t h  o n  p u b l i c  
a n d  p r i v a t e  l a n d , "  s a i d  M a r t y  F r e e m a n ,  w i t h  t h e  S t a t e  D i v i s i o n  o f  F o r e s t r y .

G o n e  w o u l d  b e  t h e  s p e c i a l  m a n a g e m e n t  a r e a s  o n  p r i v a t e  l a n d  u n d e r  w h i c h  h a r v e s t i n g  
c u r r e n t l y  c a n  o c c u r  n e a r  t o  r i v e r s  a n d  s t r e a m s .

T h e  g e n e r a l  p u r p o s e  b e h i n d  a l l  t i  e  b u f f e r s  i s  t o  p r o t e c t  f i s h  h a b i t a t .  T h e  h i g h  v a l u e  o f  f i s h  
c o u p l e d  w i t h  t h e  r e l a t i v e l y  l o w  v a l u e  o f  l i m b e r  i n  R e g i o n  I I  h a s  l e d  t o  t h e  p r o p o s e d  
r e s t r i c t i o n s .

I n  m a n y  c a s e s ,  t h e  w i d e r  b u f f e r s  a r e  m e a n t  t o  p r e v e n t  t o o  m u c h  e r o s i o n  a n d  
s e d i m e n t a t i o n .  A l o n g  s o m e  r i v e r s ,  h o w e v e r ,  t h e  a i m  is  t o  p r o t e c t  n a t u r a l  e r o s i v e  f o r c e s  
n e c e s s a r y  t o  e n s u r e  e n o u g h  d e a d  w o o d  r e a c h e s  t h e  r i v e r s  t o  c r e a t e  s l o u g h s  a n d  s i d e  
c h a n n e l s  t h a t  p r o v i d e  f i s h  w i t h  r e s t i n g  a n d  s p a w n i n g  h a b i t a t ,  s h e  s a i d .

‘ T h e  w a y  t o  g e t  b i g  l o g s  i n t o  b i g  r i v e r s  i s  t o  h a v e  t h e  b a n k s  e r o d e , ” s h e  s a i d .  " T h e y  n e e d  a  
l o t  o f  w o o d ,  s o  y o u  n e e d  a  w i d e r  b u f f e r . "

T h e  A l a s k a  F o r e s t  R e s o u r c e s  a n d  P r a c t i c e s  A c t  i s  m e a n t  t o  p r o v i d e  t i i e  c o m m e r c i a l  t i m e r  
i n d u s t r y  w i t h  a  " o n e - s t o p  s h o p p i n g "  s y s t e m  f o r  c o m p l y i n g  w i t h  t h e  f e d e r a l  C l e a n  W a t e r  A c t  
a n d  C o a s t a l  Z o n e  M a n a g e m e n t  A c t .  F o r e s t  o p e r a t i o n s  t h a t  a r e  c o n s i s t e n t  w i t h  t h e  F R P A  a r e  

d e e m e d  c o n s i s t e n t  w i t h  t h o s e  a c t s .

A c c o r d i n g  t o  t h e  d i v i s i o n ,  f i n a l  a p p r o v a l  o f  t h e  F R P A  a s  t h e  s t a t e ' s  f o r e s t r y  m a n a g e m e n t  
m e a s u r e  f o r  t h e  C o a s t a l  Z o n e  R e a u t h o n z a t i o n  A c t  d e p e n d s  o n  a d o p t i o n  o f  b u f f e r  s t a n d a r d s  
o n  p r i v a t e  l a n d  i n  R e g i o n  I I .  T h e  t w o  b i l l s  n o w  b e f o r e  l a w m a k e r s  a r e  m e a n t  t o  a c c o m p l i s h  

t h a t .

A c c o r d i n g  t o  F r e e m a n ,  t h e  b i l l s  a r e  t h e  c u l m i n a t i o n  of  m o r e  t h a n  t w o  y e a r s  o f  w o r k  b y  
s c i e n t i s t s ,  a g e n c i e s ,  m u n i c i p a l i t i e s  ( M a t a n u s k a - S u s i t n a  a n d  K c r i a i  P e n i n s u l a  b o r o u g h s  
i n c l u d e d ) ,  N a t i v e  c o r p o r a t i o n s ,  r e p r e s e n t a t i v e s  o f  t h e  t i m b e r  i n d u s t r y  a n d  o t h e r  
s t a k e h o l d e r s ,  i n c l u d i n g  t h e  U n i v e r s i t y  o f  A l a s k a  a n d  M e n t a l  H e a l t h  T r u s t s .

“ I t  g o t  a  q u i t e  b r o a d  r e v i e w , "  F r e e m a n  s a i d .


