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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number; 1
2006 LEGISLATIVE SESSION Bill Version: HB 395
(H) Publish Date: 2/8/06
Revision Date/Time (Note if correction): Dept. Affected: Natural Resources
Title An Act Extending the Period of the Fire Season >DU Statewide Fire Suppression Program
Component Fire Suppression Preparedness
Sponsor OLSON, Hawker, Seaton
Requester (H)RES Component No 2705

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 5145 514.5 514.5 514.5 514.5 514.5
Travel

Contractual 395.6 395.6 431.5 431.5 4315 431.5
Supplies 12.0 12.0 12.0 12.0 12.0 12.0
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 922.1 922.1 958.0 958.0 958.0 958.0

CAPITAL EXPENDITURES | |

CHANGE INREVENUES ( ) |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 922.1 922.1 958.0 958.0 958.0 958.0
1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Typo--Do not abbreviate)

TOTAL 922.1 922.1 958.0 958.0 958.0 958.0
Estimate of any current year (FY2006) cost: 0.0
Check this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Fuli-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page il necossary)
Fires are occurring in greater numbers and with a greater risk to life and property earlier in the year than

they have historically. The Tracy Avenue Fire, which started in April 2C05 and threatened the community
of Homer, was the earliest large, complex fire in the State's history. The Division of Forestry is not
currently staffed nor equipped to adequately respond to fires that occur this early. This legislation would
change the start of the designated fire season and. if funded, would provide the Division of Forestry with
the ability to adequately respond to these early fires threatening communities and the ability to regulate

open burning through issuance of burn permits.

Phono (907) 356-5850
Date/Timo 2/3/2006

Prepared by; Chris Maisch. Director

Division Forestry
Approved by: Michael Mongo, Commissioner Dato 2/3/2006
Agency Natural Resources

(Hovix "UrjfQViow| Page 1 of 2



FISCAL NOTE #1

STATE OF ALASKA BILL NO. IIB 395
2006 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

This bill provides for a one month earlier fire season. This will require extensions to permanent seasonal
fire staff and extensions to helicopter and air tanker contracts.

Personal Services S514.5
This provides an extension to permanent seasonal firefighters, prevention staff, and fire support staff
which allows for fire response and fire prevention during the earlier fire season.

Contractual Services $395.6
This provides for contract extensions for helicopters and an air tanker to cover the earlier fire season plus

additional normal operating costs (utilities, lease space, phones, etc.) associated with a longer fire season.
Higher contractual costs starting in FY 2009 are based on expected changes in the renegotiations to the

next 5 year air tanker contract.

Supplies $12.0
Routine operating supplies associated with a longer fire season.

Page 2 of 2



ALASKA STATE LEGISLATURE

Representative Kurt Olson

* Co-Chair, Community and Regional Affairs
. Member, Resources

Interim: May - December
145 M ain Street Loop, Ste 221
Kenai, AK 99611

Phone: 907-283-2690

Fax 907-283-2763

Session: January - May
State Capitol
Juneau, AK 99801-1182
Phone: 907-465-2693
Pax: 907-465-3835
Official Business

SPONSOR STATEMENT

HB 395
FIRE SEASON START DATE

The spruce bark beetle kill on the Kenai Peninsula has created an enormous amount of
dry grass and dead trees susceptible to lightning strikes and man made fires and the

threat grows greater every year.

For the past several years the climate in our area has been gradually warming earlier in
the year leaving wild areas dry and increasing the probability of a major wildfire.

The largest unconlained fire on the Southern Kenai Peninsula ever recorded, the Tracy
A\ enue fire, started prior to May 1, 2005, threatening residents and property. This fire
might have been contained had the equipment and personnel been available the first

day.

Moving the fire se.i. on start date to April | will allow the state to become actively
involved in fire prevention and control earlier in the fire season and hopefully stop the

progress of a disastrous pre-summer fire.

| respectfully ask for your support of this bill.

Email: Rcpresentative.KurLOlIsonOlcgis slatc.ak.us
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Introduced by: Mat tin

Date: 01/17/06
Action: Adopted
Vole: 8 Yes, 0 No, | Absent

KENAI PENINSULA BOROUGH
RESOLUTION 2006-008

A RESOLUTION REQUESTING THE ALASKA STATE LEGISLATURE TO AMEND
ALASKA STATUTE 41.15.050 TO CHANGE THE FIRE SEASON START DATE FROM

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

MAY 1TO APRIL 10F EACH YEAR

the Division of Forestry is the lead agency on the Southern Kenai Peninsula for
wildland fire protection; and

recent climate change on the Kenai Peninsula has resulted in wanner weather
starting earlier in the year, which has dried out the wildland fuels earlier in the
year, increased the length ofthe wildland fire threat, and raised the mean summer

temperatures; and

the spruce bark beetle infestation has left the Southern Kenai Peninsula with a
continuous fuel bed of dead spruce and dry grass; and

the population growth into the Southern Kenai Peninsula wildland urban interface

is rapidly increasing; and

lightning fires were a common occurrence on the Southern Kenai Peninsula in
2005;and

the largest uncontained wildfire recorded on the Southern Kenai Peninsula, the
Tracy Avenue fire, started before May 1, 2005, and threatened hundreds of

residents; and

the Tracy Avenue Fire could possibly have been contained the first day had
equipment been available in the state; and

the Tracey Avenue fire came at atime of relatively low and benign winds; and
in the spring of 2005, fires were also burning in other areas o f the state; and

moving the fire season start date lo April 1 will improve the state’s ability to be
prepared for fires earlier each year, potentially saving the state millions o f dollars

in firefighting costs;

NOW, THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

Kenai Peninsula Borough, Alaska

Resolution 2006-008
I'age | of2



SECTION 1.

SECTION 2.

SECTION 3.

To reflect these changes in natural dynamics the Kenai Peninsula Borough
Assembly requests the Alaska State Legislature to amend AS 41.15.050 to make
the fire season effective April 1, raiher than May 1, of each year, as well as the
fire training season effective the same date.

That copies of this resolution be forwarded to Michael Menge, Commissioner of
Department of Natural Resources; Senators Albeit Kookesh, Con Bunde, Tom
Wagoner, and Gary Stevens; Representatives Mike Hawker, Woodie Salmon,
Kurt Olson, Mike Chenault, and Paul Seaton.

That this resolution takes effect immediately upon its adoption

ADOPTED BY THE ASSEMBLY OF THE KENAIPENINSULA BOROUGH THIS 17TH
DAY OF JANUARY, 2006.

Resolution 2006*008
Page 2 0f 2

z
Ron Long, Assembly President

# 11 \Y %

Kenai Peninsula Borough, Alaskn
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MOUSE BILL NO. 399
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2006 LEGISLATIVE SESSION Bill Version: HB 399
( H)Publish Date: 2127106
Revision Dale/Tirrs (Note if correction): Dept. Affected: Health & Social Services
- ESTABLISHING THE OFFICE OF ELDER ; feahiliti
Title FRAUD AND ASSISTANCE RDU Senior and Disabilities Svcs

Component Senior/Disabilities Svcs Admin
Sponsor CHENAULT

Requester HOUSE (STA) Component No. 2663
Expenditurcs/Re"enues (Thousands of Dollars)

NotelAmounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Menlal Health
0;her(Specity Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of nnv current year (FY2006) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS

Full-time
Part-time
Temporary

ANALYSIS: IAttach @ separate page it necessary)

1113399 will not impact (operational) expenses related lo the Adult Protective Services Unit
within the Division of Senior and Disability Services. The functional responsibility and
authority proposed by HB 399 will be vested with The Office of Public Advocacy within the
Department of Administration. DSDS is coordinating with OPA and other extensions o f Stale
Government that manage or respond to repotis of elder abuse/fraud as appropriate to present an
action model should toe tenants of HB399 be passed as legislation to ensure all concerned
entities operate according!} within the bill provisions in aresponsive manner.

Prepared by: Rod Mnlino, Director Phone 465-1G05
Division Senior and Disabilities Services Date/Time 02/09/2006
Approved by: Karleon Jackson. Commissioner Dale 02/09/2006
Agency Department of Health and Social Services

i*tttil0  *TAW) Page | of |



FISCAL NOTE

STATE OF ALASKA Fiscal Hole Number:

2006 LEGISLATIVE SESSION Pill version: HB399-DPS-AST-3-6-06
() Publish Date:
Revision Date/Time (Nole if correction): Dept. Affected: Public Safely

Title "An Act establishing the olfico of elder fraud and 'RDU Alaska State Troopers
assistance..." Component AST Detachments

Sponsor Representative Chonault
Requester House Finance Committee _ Component No. 2325

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPAMDITURES 1

FY 2012

0.0

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor’s FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)
As written, this legislation will not have a fiscal impact on the Department of Public Safety.

Prepared by:  Special Assistant Cliff Slone

Division Office of the Commissioner
Approved by:  Commissioner William Tandeske Dote 3/6/2006
Agency Department of Public Safety

Phone 907-465-2649
Datr Time 3/6/06 1:39 PM

0.0

Page 1lof1l



FISCAL NOTE

Fiscal Note Number:

Bill Version: HB399-LAW-C&FB-3-3-0
() Publish Date:

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correction): Dept. Affected: LAW

Title "An Act establishing the office of elder fraud and '‘RDU Civil

assistance; nnd relating to fraud involving older Alaskans." Component Commercial and Fair Business
Sponsor Representative Chenault

Requester House Finance Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services
Travel

Contractual
Supplies
Equipment

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type--Do nut abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill is included in .he Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page il necessary)
This bill adds the duty to investigate complaints involving fraud committed against Alaska's senior citizens to

the Office of Public Advocacy's list of responsibilities in AS 44.21.410(a).

Passage of this legislation will not have fiscal impact on the Department of Law.

Phono 465-3673

Prepared by:  Kathryn Daughhelce. Director
Date/Time 3/6/06 8,22 AM

Division Administrative Services Division
Approved by: Kathryn Daughheleo for David Marquez. Attorney General Date 3/6/2000
Agency Department of Law

(M.. -I'll v/,vuufi out!) Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2006 LEGISLATIVE SESSION Bill Version: CSLB 399 (FIN)
() Publish Date:

Revision Date/Time (Note if correction): Dept. Affected: Administration

Title An Act Relating to the Office of Elder Fraud... 'RDU Legal and Advocacy Services
Component Ollice of Public Advocacy

Sponsor Chenault

Requester Chenault Component No. 43

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services 161.0

Travel 10.0

Contractual

Supplies 8.0

Equipment 10.0

Land & Structures
Grants & Claims

Miscellaneous
TOTAL OPERATING 189.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( ) |
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF 189.0
1005 GF/Program Receipts

1037 GF/Menlal Health

Other (Specify Type-Do not abbreviale)

TOTAL 189.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 100.0
Chock this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach a separate page it necessary)

This legislation would create the Office of Elder Fraud and Assistance within the Office of Public Advocacy.
Itwould empower OPA to investigate complaints involving fraud committed against older residents of the

State of Alaska who are 60 years of age and older.

This fiscal note is however smaller than that submitted by the Department ol Administration in that it

authorizes one Attorney Ill, a part time investigator and a part time paralegal. No national standards exist

but elder fraud is becoming the number two crime against the elderly. To this date no known cases have

been prosecuted in the State of Alaska.

Prepared by: Rep. Chenault Phono 465-3779

Date 4/19/2006 2:15 p.m.

Page lof 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number;
2006 LEGISLATIVE SESSION Bill Version: CS HB 399 (FIN)
() Publish Date:

Revision Date/Time (Note if correction): 3/6/06 / 3:10 p.m. Dept. Affected] Administration
Title An act establishing the oflice of elder fraud RDU Legal and Advocacy Services

and assistance, and relating to fraud... Component Office of.Public Advocacy
Sponsor Representative Chenault
Requester ~ (H) Finance Component No. / 43
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009" FY 2010  FY 2011 FY 2012
Personal Services 450.1 450.1 450.1 450.1 450.1
Travel 15.0 (15.0 15.0 15.0 15.0
Contractual 132.0 132.0 132.0 132.0 132.0
Supplies 8.0 '8,0 8.0 8.0 8.0
Equipment 33.5 4i0 40 4.0 4.0
Land & Structures \
Grants & Claims ¢« IMV
Miscellaneous Vi

TOTAL OPERATING G386  ~ ®B09.1 609.1 609.1 609.1 609.1

CAPITAL EXPENDITURES l - iV\
CHANGE IN REVENUES ( ) |
FUND SOURCE \ \ (Ttiousands of Dollars)
1002 Federal Receipts \
1003 GF Match \
1004 GF 638.6 609.1 609.1 609.1 609.1
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)

TOTAL 638.6 609.1 609.1 609.1 G09.1 609.1
Estimate of any current year (FY200G) cost: 00
Check this box (X) if funding for his bill is included in the Governor’s FY 200G budget proposal:
POSITIONS -
Full-time 5 5 5 5 5
Part-time
Temporary

ANALYSIS:  (Attach a separate page if necessary)

This legislation would create the Office of Elder Fraud and Assistance within the Office of Public Advocacy.
It vould empower OPA lo investigate complaints involving fraud committed against residents of the slate

who are sixty (60) years or older, and to bring civil actions on their behalf for injunctive and other relief.

Other relief could include actions sounding in tori, unjust enrichment, property, contract, or small claims.

(Continued on next page).

Prepared by: Joshua P Fink. Director Phone (907)269-350!
Division Office of Public Advocacy Date/Time 3/6/06/ 3:10 p.m.
App'oved by Michael Tibb'os, Deputy Commissioner Dale 3'G/20Q6
Agency Administration

Page 1 of 2
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FISCAL NOTE

STATE OF ALASKA HILL NO. CS HB 399 (FIN)

2006 LEGISLATIVE SESSION

ANALYSIS CONTINUATION

In fiscal year 2005, Adult Protective Services (APS) received 500 complaints of financial abuse or
exploitation (of the more than 1800 total complaints for abuse, neglect, and exploitation). A hand count of
financial abuse cases from fiscal year 2004 indicated 397 financial exploitation cases reported. APS
indicates that it has seen a "strong upward trend" in the number of financial abuse and fraud cases in the

last five years.

Of the 500 cases investigated by APS in 2005, 87% of the cases were verified; approximately 65% of the
500 cases involved individuals over sixty (60). Based on the FY '05 numbers, and not factoring in the
increasing trend, OPA would anticipate being referred at least 280 cases in its first year. These cases
range from significant exploitation and misappropriate use of property and funds worth considerable sums,
to smaller claims involving foiged checks and misuse of credit cards. Fraud cases can be very
complicated and involve significant civil discovery and auditing of paper trails, If significant sums are at
issue, defendants often dig in and can increase costs.

It is difficult to project the costs necessary to establish this office. National organizations and numerous
states have been contacted in an attempt to ascertain how many financial exploitation cases can be
handled by an attorney in a calendar year. No national standards exist, and from the information OPA has
obtained, its best estimation is that a single attorney can handle up to 65 cases a year with 3-5 of those 60

being complicated cases and the remaining less so.

Based upon that estimation, OPA anticipated it would need the following staff;

1 Attorney \% S116.2

1 Attorney A% S109.2

1 Attorney 1 S 96.7
1 Investigator Il S 03.6

1 Paralegal S594
S450.10

Leasing Costs S 52.0

(General Services Esl)

Page? of 2



WORK DRAFT

15V

Offered:

WORK DRAFT WORK DRAFT

l k / 24-LS1517\F

ol T\pb/r-  oiflo Mischel
3/6/06

CS FOR HOUSE BILL NO. 399( )
IN THE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

Referred:

Sponsor(s): REPRESENTATIVES CHENAULT, Lynn, Duhlstrom. Thomas, Croft, Rainras, Moses, Holm.
Meyer, McGuire, Salmon, (iuttenberg, Wilson, Kcrllulu, Elkins, Foster, Kapsner, LcDoux

A BILL

FOR AN ACT ENTITLED

"An Act establishing the oflicc of elder fraud and assistance; and relating to fraud

involving older Alaskans."

BE IT

ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.21.410(a) is amended lo read:

(a) The office of public advocacy shall

(I; perform die duties of the public guardian under AS 13,26.360 -

13.26.410:
t2) provide visitors and experts in guardianship proceedings under

AS 13.26.131;

i3> provide guardian ad litem services to children in child protection

actions under AS 47.17.030<cy and to wards and respondents tn guardianship

proceedings who will suffer financial hardship or become dependent upon a

government agency or a private person or agency if the services are not provided at
state expens: under AS 13.26.023;

ol CSIllt 3b'h i
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WORK DRAFT 24 S1517YF

(4) provide legal representation in cases involving judicial bypass

procedures for minors seeking abortions under AS 18.16,030, in guardianship

proceedings to respondents who are financially unable to employ attorneys under
AS 13.26.106(b), to indigent parties in cases involving child custody in which the
opposing party is represented by counsel provided by a public agency, to indigent

parents or guardians of a minor respondent in a commitment proceeding concerning

the minor under AS 47.30.775;

(5) provide legal representation and guardian ad litem services under

AS 25.24.310; in cases arising under AS 47.15 (Uniform Interstate Compact on

Juveniles); in cases involving petitions to adopt a minor under AS 25.23.125(b) or
in

petitions for the termination of parental rights on grounds set out

AS 25.23.180(c)(3); in cases involving petitions to remove the disabilities of a minor

under AS 09.55.590; in children's proceedings under AS 47.10.050(a) or under

AS 47.12.090; in cases involving appointments under AS 18.66.100(a) in petitions for
protective orders on behalf of a minor; and in cases involving indigent persons who

are entitled to representation under AS 18.55.100 and who cannot be represented by

the public defender agency because of aconflict of interests;

(6) develop and coordinate a program to recruit, select, train, assign,

and supervise volunteer guardians ad litem from local communities to aid in delivering

services in cases in which the office of public advocacy is appointed as guardian ad

litem:

(7) provide guardian ad litem services in proceedings under

AS 12.45.046 or AS 1S.15.355 - 18.15.395;

(8) establish a fee schedule and collect fees Cot services provided by

the office, except as provided in AS 18.85.120 or when imposition or collection of a

fee is not in the public interest as defined under regulations adopted by the
commissioner of administration;

(9i provide visitors and guardians ad litem in proceedings under

AS 47.30.S39;

110) provide legal representation to an indigent parent of; ild with a

disability; in this paragraph, "child with a disability" has the meaning given in

CSIIt3W( ) '
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WORK DRAFT WORK DRAFT 24-LS J517\F |

AS 14.30.350;

(11 investigate complaints and bring civil actions under

AS 44.21.415(a) involving fraud committed against residents ol' the state who arc

00 years of a»e or older: it) this paragraph, "fraud" has the meaning given in

AS 44.21.415.
* Sec. 2. AS 44.21 is amended by adding a new section to read;

Sec. 44.21.415. Office of elder fraud and assistance, (a) The office of elder
fraud and assistance is established in the office of public advocacy to investigate
complaints involving fraud committed against older Alaskans who are not otherwise
able to bring a complaint without assistance, as defined in regulation, and to provide
assistance to older Alaskans who are victims of fraud. The office shall work with

local, stale, and national law enforcement and social service agencies through

cooperative agreements and may bring civil enforcement actions for injunctive and
other relief for fraud committed against older Alaskans.

(b) In conducting an investigation under this section, the office of elder fraud
and assistance may issue subpoenas, conduct interviews, and examine the business

records, advances, transactions, and relevant records associated with the alleged fraud

committed against an older Alaskan. The office may enter into contracts with

attorneys and seek a court order to enforce a subpoena.
(c) In addition to the functions described under ta) and (b) of this section, the

office of elder fraud and assistance shall provide information, referrals, and other

assistance to older Alaskans who are victims of fraud and make recommendations to

the commissioner for regulations on eligibility for assistance needed to implement this

section.

tdi A cooperative agreement under (a) of this section must include a

description ol office operations and investigation protocols.
ie) Subject to the discretion of the court and taking into consideration the
financial condition of the parties to a civil suit brought under this section, the office of

public advocacy mav seek recov ery of all or part of litigation costs and fees, including

costs incurred during the investigation of the case when the office of public advocacy

is found to he a prevailing party alter trial or settlement negotiation.

-3- CSIIB.VJI'X i
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(f) In this section.
(1) "fraud" means

(A) robbery, extortion, and coercion under AS 11.41.500 -

11.41.530;
(B) theft and related offenses under AS 11.46.100 - 11.46.740;

or
(C) exploitation of another person or another person’ -“sources
for personal profit or advantage with no significant benefit accruing to the
person who is exploited;
(2) "older Alaskan"™ means a person residing in the state who is 60
years of age or older.
* Sec. 3. AS 47.24.015(c) is amended to read:

(c) The department, or
investigation under this section upon the request of the vulnerable adult who is the
subject of the report made under AS 47.24.010. However, the department or its
designee may not terminate the investigation if the investigation to that point has
resulted in probable cause to believe that the vulnerable adult is in need of protective
services and the request is made personally by the vulnerable adult and the vulnerable
adult is not competent lo make the request on the adult's own behalf, or the request is
made by the vulnerable adult's guardian, attornev-in-fact, or surrogate decision maker
and that person is the alleged perpetrator of the abandonment, exploitation, abuse, or
neglect of the vulnerable adult and is being investigated under this chapter. If the

department has probable cause to believe that the vulnerable adult is in need of

protective services,
(1) the department may petition the court as set out in AS 47.24.019;

[OR)

(2i the department or its designee mas refer the report made to the
department under AS 47.24.0JO to a police officer for criminal nnestimation: or

<3> in eases involving fraud, the department or its desi»nee mav

refer the report made lo the department under AS 47.24.010 to the office of

public advocacy lor investimntinn: in this pnrnmrapli. "fraud" has the uieaiiiiiu
CSHH.vwi i N 4
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its designee, shall immediately terminate an
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piven in AS 44.21.415g
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CONCEPTUAL AMENDMENT 1

OFFERED IN THE HOUSE BY REPRESENTATIVE MEYER

TO: CSHB 399 () o
Version 24-LS J517\S(® 1™

Page 4, lines
Delete all material

Insert
(B) theft and related offenses under AS 11.46.100-11.46.210, AS 11.46.285,

AW N R

AS 11.46.290, AS 11.46.300-11.46.310, AS11.46.500-11.46.510, AS 11.46.540, AS

ol

6 11.46.565-11.46.570, AS11.46.600. AS 11.46.620, AS11.46.720, and AS

7 11.46.740: or
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Mischel
3/6/06

CS FOR HOUSE BILL NO. 399( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

| Offered:
Referred:

Sponsorfs): REPRESENTATIVES CHENAULT, Lynn, Duhlstrom, Thomas, Croft, Ramras, Moses, Holm,
Meyer, McGuire, Salmon, Guttcnberg, Wilson, Kerttula, Elkins, Foster, Kapsner, LeDoux

ABILL
FOR AN ACT ENTITLED

"An Act establishing the office of elder fraud and assistance; and relating to fraud
involving older Alaskans."

BE IT ENACTED BY THE LEGISLATURE OF TIIE STATE OF ALASKA:

* Section 1. AS 44.21.410(a) is amended to read:

(@) The office of public advocacy shall

(1) perform the duties of the public guardian under AS 13.26.360 -

13.26.410;
provide visitors and experts in guardianship proceedings under

(2)
AS 13.26.131,

(3) provide guardian ad litem services to children in child protection

actions under AS 47.17.030(e) and to wards and respondents in guardianship

proceedings who will suffer financial hardship or become dependent upon a

government agency or a private person or agency if the services are not provided at

state expense under AS 13.26.025;

I* CSHB 399( t1
New Text Unricrlzncd (DELETED TEXT BRACKETED]
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(4) provide legal representation in cases involving judicial bypass

procedures for minors seeking abortions under AS 18.16.030, in guardianship

proceedings to respondents who are financially unable to employ attorneys under
AS 13.26.106(b), to indigent parties in cases involving child custody in which the
opposing party is represented by counsel provided by a public agency, to indigent

parents or guardians of a minor respondent in a commitment proceeding concerning

the minor under AS 47.30.775;
(5) provide legal representation and guardian ad litem sendees under

AS 25.24.310; in cases arising under AS **7.15 (Uniform Interstate Compact on

Juveniles); in cases involving petitions to adopt a minor under AS 25.23.125(b) or

petitions for the termination of parental rights on grounds set out in

AS 25.23.1S0(c)(3); in cases involving petitions to remove the disabilities of a minor

under AS 09.55.590; in children's proceedings under AS 47.10.050(a) or under

AS 47.12.090; in cases involving appointments under AS 18.66.100(a) in petitions for
protecdve orders on behalf of a minor; and in cases involving indigent persons who
are entitled to representation under AS 18.85.100 and who cannot be represented by
the public defender agency because of a conflict of interests;

(6) develop and coordinate a program to recruit, select, train, assign,
and supervise volunteer guardians ad litem from local communities to aid in delivering
services in cases in which the office of public advocacy is appointed as guardian ad
litem;

) provide guardian ad litem services in proceedings under
AS 12.45.046 or AS 18.15.355 - 18.15.395;

(8) establish a fee schedule and collect fees for services provided by
the office, except as provided in AS 1S.85.120 or when imposition or collection of a

fee is not in the public interest as defined under regulations adopted by the

commissioner of administration;
(9) provide visitors and guardians ad litem in proceedings under

AS 47.30.839;
(10) provide legal representation to an indigent parent of a child with a

disability; in this paragraph, "child with a disability” has the meaning given in

2-
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AS 14.30.350j,
(11) investigate complaints and bring civil actions under

AS 44.21.415(a) involving fraud committed against residents ofthe state whoarc

60 years of age or older;in this paragraph, "fraud” has themeaning given in

AS 44.21.415.
* Sec. 2. AS 44.21 is amended by adding a new section to read:

Sec. 44.21.415. Office of elder fraud and assistance, (a) The office of elder
fraud and assistance is established in the office of public advocacy to investigate
complaints involving fraud committed against older Alaskans who are not otherwise
able to bring a complaint without assistance, as defined in regulation, and to provide
assistance to older Alaskans who are victims of fraud. The office shall work with
local, state, and national law enfo'ccment agencies through cooperative agreements

and may bring civil enforcement actions for injunctive and other relief for fraud
committed against older Alaskans.

(b) In conducting an investigation under this section, the office of elder fraud

and assistance may issue subpoenas, conduct interviews, and examine the business

records, advances, transactions, and relevant records of a person accused of

committing fraud against an older Alaskan. The office may enter into contracts with

attorneys and seek a court order compelling the production of relevant evidence.
(c) In addition to the functions described under (a) and (b) of thissection, the
office of elder fraud and assistance shall provide information, referrals, and other

assistance to older Alaskans who are victims of fraud and makerecommendations to

the commissioner for regulations on eligibility for assistance needed to implement this

section.
(d) A cooperative agreement under (a) of this section must include a

description of office operations a id investigation protocols.

(e) Subject to the discretion of the court and taking into consideration the
financial condition of the parties to a civil suit brought under this section, the office of
public advocacy may seek recovery of litigation costs and fees, including costs
incurred during the investigation of the ease.

(O In this section,

3 CS1IH 399( )
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(1) "fraud" means
(A) robbery, extortion, and coercion under AS 11.41.500 -
11.41.530;
(B) theft and related offenses under AS 11.46.100 - 11.46.740;
or

(C) exploitation of another person or another person’ resources

for persona] profit or advantage with no significant benefit accruing to the

person who is exploited;
(2) "older Alaskan" means a person residing in the state who is 60
years of age or older.
* Sec. 3. AS 47.24.015(c) is amended to read:

(c) The department, or its designee, shall immediately terminate an

investigation under ti.is section upon the request of the vulnerable adult who is the
subject of the report made under AS 47.24.0J0. However, the department or its

designee may not terminate the investigation if the investigation to that point has

resulted in probable cau”e to believe that ie vulnerable adult is in need of protective

services and the request is made personally by the vulnerable idult and the vulnerable
adult is not competent to make the request on the adult’s own behalf, oi the request is
made by the vulnerable adult’s guardian, attomey-in-fact, or surrogate decision maker
and that person is the alleged perpetrator of the abandonment, exploitation, abuse, or
neglect of the vulnerable adult and is oeing investigated under this chapter. If the

department has probable cause to hclieve that the wvulnerable adult is in need of

protective sendees,
(1) the department may petition the court as set out in AS 47.24.019;

[OR]
(2) the department or its designee may refer the report made to the

department under AS 47.24.010 to a police officer for criminal investigation; or

(3) in cases involving fraud, the department or its designee ni. v
refer the report made to the department under AS 47.24.010 to the office of

public advocacy for investigation; in this paragraph, "fraudl has the meaning

given in AS 44.21. ‘15.

XtrWw Text Undc'-linori [DELETED TEXT BRACKETED]



icephx.n i Cum
Amendment to CS HB 399 (FIN):

Beginning at Page 3, line 27:

(e) Subject to the discretion of the court and regulations promulgated by
the office of public advocacy, and taking into consideration the inancial condition
of the parties to a civil suit brought under this section, the office of public
advocacy may seek recovery of partial or full litigation costs and fees from any
party, including costs incurred during the investigation of the case, whether the
office of public advocacy prevails or settles in the best interest of the client. The
office of public advocacy shall enter a fee agreement with any partv it represents
in accordance with this section, the Alaska Rules of Court, and the Alaska Rules

of Professional Responsibility.
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LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA State Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Stop 3101 Deliveries to: 129 6 th St., Rrn. 329

MEMO RAINDUM January 27, 2006

SUBJECT: Elder Fraud and Assistance (Work Order No, 24-LS1517VA)

TO: Representative Mike Chenault

Attn: Sue Wright
FROM: Jean M. Mischel

Legislative Coun

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill and the bill itself is the best statement of its
contents. If you would like an interpretation of the bill as it may apply to a particular set

of circumstances, please advise.

Section 1. Adds to the duties ol the office of public advocacy the investigation of
complaints involving elder fraud as defined in sec, 2 of the bill.

Section 2. Establishes an oflice of elder fraud and assistance within the office of public

advocacy to investigate complaints involving elder fraud and to provide assistance to

older Alaskans. Specifies investigatory and assistance duties of the office and defines

terms used.

Section 3. Authorizes the Department of Health and Social Services or its designee to
refer cases involving elder fraud to the office established under sec. 2 of the hill.

IM.Mtljw
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The Elder Justice Act
5.333 and H.R. 2490

Although the number ofolder Americans is fast growing, the problem of elder abuse, neglect and exploitation has long been
invisible and presents among the gravest issues facing millions of American families, The Elder Justice Act would provide federal
resources to support State and community efforts ou the front lines dedicated to fighting elder abuse with scarce resources and
fragmented systems. From asocial perspective, elderjustice means assuring adequate public-private infrastructure and resources
to prevent, detect, treat, understand, intervene in and, where appropriate, prosecute cider abuse, neglect and exploitation. From an
individual perspective, elderjustice is the right of every older person to be free of abuse, neglect and exploitation. The Elder

Justice Act would promote both aspects of elderjustice with the following provisions:

Elevate elder justice issues to a national attention. Creation of (1) Offices of Elder Justice at the
Departments of Health and Human Services and Justice to serve programmatic, grant-making, policy and
technical assistance functions relating to elderjustice, (2) a public-private and a Coordinating Council to
coordinate activities of all relevant federal agencies, States, communities and private and not-for-profit entities,
and (3) a consistent funding stream and national coordination for Adult Protective Services (APS).

Improving the quality, quantity and accessibility of information. An Elder Justice Resource Center and
Library will provide information for consumers, advocates, researchers, policy makers, providers, clinicians,
regulators and law enforcement and prevent “re-inventing"” the wheel. A national data repository also will be
developed to increase the knowledge base and collect data about cider abuse, neglect and exploitation.

Increasing knowledge and supporting promising projects. Given the paucity ofresearch, Centers of

Excellence will enhance research, clinical pracuce, training and dissemination of information rclacmg to elder
justice. Priorities include a national i denes and prevalence study, jump-starting intervention research,
developing community strategies to t .ke elders safer, and enhancing multi-disciplinary efforts.

Developing forensic capacity. There is scant data to assist in the detection ofeider abuse, neglect and
exploitation. Creating new forensic expertise (similar to that in child abuse) will promote detection and
increase expertise. New programs will train health professionals in both forensic pathology and geriatrics,

Victim assistance, “safe havens,” »nd support for at-risk elders. Elder victims’needs, which are rarely

addressed, will be better met by supporting creation of “safe havens"” for seniors who are notsafe where they
live and development ofprograms focusing on the special needs of at-risk elders and older victims.

Increasing prosecution. -Technical, investigative, coordination, and victim assistance resources will be
provided to law enforcement to support elderjustice cases. Preventive efforts will be enhanced by supporting

community policing efforts to protect at-risk elders.

Training. Training to combat elder abuse, neglect and exploitation is supported both within individual
disciplines and in multi-disciplinary (such as public health-social servicc-law enforcement) settings.

Special programs to support undenerved populations including rural, minority and Indian seniors.
Model State Laws and Practices. A study will review sratc practices and laws relating to elderjustice.

Increasing Security, Collaboration, and Consumer Information in Long-Term Care.
Improving prompt reporting ofcrimes in long-term care settings
Criminal background checks for long-term care workers

Enhancing long-term care staffing
Information about long-term care for. emsumcr; tlirough a 1"”ong-Term Care Consumer Clearinghouse

Promoring accountability through a new federal law to prosecute abuse and neglect in nursing homes

Evaluations and accountability. Provisions to determine “what works" and assure funds arc properly spent.
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Eider Justice Goals

Elevate national awareness about elder abuse, neglect and exploitation
Increase knowledge about elder abuse

Train as many disciplines as possible

Prosecute, where appropriate

Combat elder ab'tse with new programs in LTC

Increase Knowledge about Elder Abuse. Neglect and Exploitation:

National Incidence and Prevalence Study
Resource Center and Library

National Data Repository'

Underserved Populations

Model State Laws

Grants, Demonstration Projects and Studies

Increase Training about Elder Abuse. Neglect and Exploitation:

Support Prosecutions of Elder Abuse. Neglect and Exploitation, as Appropriate:

Health professionals in forensic patho'ogy and geriatrics
Promising practices through demonstration grants
All relevant professionals

Giants, Demonstration Projects and Studies:

m 5 Centers of Excellence

Data development

Safe Havens

Multi-disciplinary and inter-disciplinary grants
Training Grants

Healthcare professionals with geriatric training
m Special Needs Grants

m Public Awareness

m Forensic Centers

* Nursing Career Ladders

» LTC facility management and training

« Study the role/rcsponsc by government and government funded entities

e CDC study - public health prospective
» Geriatric forensic training
» Elder Justice Innovation Fund

Technical, investigative, coordination, and victim assistance resources
Prompt reporting of crimes in long-term settings

@003/004
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Require prompt reporting of crimes in long-term care settings

LTC facilities-S10,000

Owner, operator, employee, agent contractor
Report “reasonable suspicion”

To one or more LE

2 lirs - serious bodily injury

24 hrs-no serious bodily injury

Penalty - up to $200k and/or Medicare exclusion

Combat Elder Abuse. Neglect and Exploitation Through New LTC Programs

Criminal Background Checks

Long-Term Care Consumer Clearinghouse
6C-Day Notice of LTC Closings

Tax Incentives

Elevate Elder Abuse. Neglect and Exploitation to the National Stage

Offices of Elder Justice at HHS & DOJ
Public-Private Coordinating Council
Federal Office for Adult Protective Services
Reauthorization in 7 years
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States address
the silent
epidemic of
elderly financial
victimization

By Carrie Abner

As many as 5 million elderly Ament ans are victim of financial pyploitai on each mai;
although estimates surest th.it victims report the crime in onlv one of |j case..

States are beginning to recogn /e thi growing trend and no svoi\ny ' 1, >p the abn -
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"enldon scars" atime Inrcl.t\ aiulcnjo> famils anil friends ~
Mnleii Irum litem as a result nl financial exploitation and abuse

A Growing Crisis

Ilie National (Vuiei on Ililei Abuse (NCI \i dclincs eklei
financial e\|])loitation as "the illegal nr impro|>er use nl anelder’s
lintils. |)inurt\ or assets." Accordin'! In Paul (irccnssrxHI. tin lead
prosecutor on senior abuse cases in San Dieeo ('omits, (‘alilonua.
livaueial abuse lakes mans loinis, including treilil card fraud, real
estate scams, ideniils lieli and burel.il>

And icports nl elder livancial esplnilalmn. espeils sa>. arc nn
lhe rise

Reported cases nl eldei tin.mci.il exploitation have more Ilian
tripled m Oreuon since 1'"M . Representatives nl the | liter Sale
Program in Washmploii Counts. Oregon, recenlls noled that
senior cili/cns m dial counts Inst almnsi S* million in financial
csploilalinn and crime in 2M-1 And cnunis officials esiimale
that acliial losses mav Ik‘even jireater due In jjross undcireport-
me nl such crimes According I*eJouc DeMnnnm. coordinator
lor Ihe proeram. "While the number is shockinpls Ini’ll, we
know i is still a traction ol tite amount ol monos seniors lost m
Washint'lon ("minis last sear" She adds that true losses to
Washington <minis seniors could total SIH million.

I liter financial abuse i' acrime nl nppnriiimls and il's on the
li e said Maine Xllnniev (icncr.tl Mcvcn Kovsc lo participants
.a a Mav 'mil cnniciciuc on elder abuse "Sesenls jvicenl nl
the nation's net smith is owned In those aped 511 or older |Ibis
makes senmis a rich Impel | nils percent ol all icportcd elder
abuseiases involve Im.uici.il esplnilalmn

\s«iitiliiit.* in Rowe. Maine's lIlineaii nl Iddei and Ailull
Seisues telerred Mihuanlialed caws tot.iluip more Ilian S." mil
Imninthe \rinmes (iencial's Ollice lviween bdv 'mil and Mav
"(HU Ihe aveiaee victim iejnhtried Insme v W.ikhi. Rowe said

W ule reports ol cldei lin.inci.il abuse me incfeasnipls eommnii.
cspctis are uiiaw.ue n| ibe hue scope ol the crisis nationwide.

| ike oilier Inmis n| elder abuse, lew cases ol financial
csploilalinn arc reported in nlfici.ils \ studs inudticicd In
NIT\'m loos 2Imil. lii.a Ini evcivre|*ortcdcaseot clilei abuse,
aimilici live case-. Wi in miii'pnocd \nd elders ate less likelv in
i>nl abuse, .iiiordmp Ina p.i|Vi In Ihe Aichsinue | nund.ilinn
Nr | \'lecenllv cited estimates mdic.itmp Iti.it mils Iin.siases
nl elvlei Imailcial abuse is lepniled in n|lu i.ils. suppcsimp llial
as mans as > iiiillnhi scurofs mav Iv silliiiis nl linancial
exploitation each seal

\nd as the | S t'I'ril.ilnni aifes. lhe ni ideucenl eltlei liilai)
i i.il abuse is likelv to use In ?mxt, diere were an estimated rs
million individuals ace ni oi oldei m Ihe | tilled Stales, mm
pnsiiip ite.nl> ' |siceni nl the total population. Ilie federal
Imci.ipcik v tmill »:. Aenie Related Sialisiics ic]siits that [he
sifc nl the older population is ¢\ |Vitcd lo double In 'Idi,
en‘ivme In "l milium Ibis will create an even larpef [mpul.i
mm ol seniors vulnerable in linancial esptoilation.

Wiordnik In a rejHirt issued m 2miJ! bv die National
Kese.mli ( mined. "The ociiiricnte and scsents nl elder mis
Zlcatmem arc likels IN im tease mmkcdly over die loimtip
dit.ides, ,i*. the [s*piilalimi apes, lan eiviue res|i»iiisibi|ilies and

“The occurrence and severity of elder
mistreatment are likely to increase
markedly over the coming decades, as the
population ages, caregiving responsibilities
and relationships change, and increasing
numbers of older persons require
long-term care.”

The National Research Council

“Elder financial abuse
isa crime of opporiumty and

its on the rise."

Maine Attorney Goneral Steven Rowe



"When elder abuse vic-

relationships change. and increasing
numbers nl older persons rei]iiire long-
lerm care."

or financial

The Cost of Abuse

While little is known nhoul the exact
ensls assneiaicrl with cider abuse,
experts note they are likely significant
"When elder abuse victims lose then
homes nr linancial resources through
exploitation and end up in a nursing
home nn Medicaid nr in government
subsidized housing, lhe taxpayers pick
up those cnsis," noted lLori Sliced ol
die  American lim Association's
(‘"nmmissinn on |aw and Aging at a
2(K>A hearing ol lhe | S Judiciary
Commillee "When elder abuse victims
need services Imm adult pioieeiion
programs, long lerm care ombudsman
progianis. state icgiil.nmv agencies
law enloieemeni agencies, piosecuiors,
public guauliaiis or the resoiiices ol amint sysicui in help pict
led them Irnm liirthcr abuse, the lavpayers lvni ilmse ms]|s
I'he cost In the elderly vicimis is cipially iioiibliug

lusing ill." Iniiis nl a hleiime's kilmr ilunuvh liv.uici.il
cvplnitaiioii 1.in Iv devastaiiiig.'t s.iul  icceni p.iJvi on cldci
linancial crimes by NCI \and Ihe <ioldmau lusiiiuie on .V.ni"
‘i may eompmmise victims' indc|vmlcHcc and mmi*cuiiiy. deslioy
legacies ami lead in depression, hopelessness m even suicide
Mlluuieh tinaneial crimes ,ue cnmnulled against uieuilvis cl all
ag.* groups, Ihe impact is p.iUicul.uly gieal on the eldeily

| 01 seniors, sidum/aiimi 1,m mean the loss o| lilcimc" siv
mgs .uni (viimoii Iviielils \s Lic-iill. elder vidmi. may Innl
ilieniselves suddenly dependent on public assistance piogiaois
01 going wlml bind, medication 01 other necc.sitics

\i a IU'tv; hearing ot the | N Senate liului.uy Commute,
Susan Herman nl die National (Vniei Ini \utmis n] ( nine
nnied that Imaik'al exploitation nl die eldeily can have scrum
Indong mipacis im vid tms tlieiici.dly. senmi ciii/eus 11m
have die lime or op|>ortuuity lor iiii.mcial temvery dicn
pimie e.iimng ycais aie Ivhind them \i alime when one uics
Inconserve assets, a blow in imam ml stc nniv 1. mien .1 |viuia
neiil and lile dnc.iicmik' setback." slie stated

Challenges for State Officials
\s state and local olii, ttls n\ in .uKltess die iikiediblv mm
plev pinblem n] cldci Imaud.il abuse they Liic 1 mmilvi ot
th.illenge’s
| vlvit> pnmi out dial seninis .lic nurc|ticl> vulnerable In
linancial evplnilaliou Many live independeudy ami ate isol.u
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tims lose their homes

through exploitation
and end up in a nursing
home on Medicaid or in
government-subsidized
housing, the taxpayers

pick up those costs."”

ABAs Commivvion on Law and A;nnf

cd Irom Ihe rest ol the communily.
[ Iders lend lo be home during die
day. moie UtMing ol strangers. Ic.s
resources likely in icpnii explniialion and
iiicieasingly dependeni nn others
lor daily tasks, such as home
repairs American seniors also hold
a disproportionate percentage ol die
mimliy's wealth and nlieu have
ipuek access in sigmlicaiil aniouuis
n| tash Ingelher. these laelnrs ren
tier seninis ..t high lisk ot becoming
vicliius n] linancial exploitation
and uatid
AtH. lilllc n known uhnul die

evteni nl Im.in. LU dimes against the
eldeily While some research lias
been conducted on eldeily vielum/.i-
iinii by telemarketing Iraiuls, only
limiled lulnrmalinu evisls 011 oilier
areas nl elilei Imaikial abuse,
iiiiludme Ir.201 ami llicti by Inmilv
inembei' ami dnuie-.iie r.neeiveis

| uilhei 10iuplkaluig Ihe mallei is die lad dial lew case, n|
eli'dei Im.inci.il abuse are icpoilcil In nliui.ils \cvoidmg lo
evpeit'. scmois mav be leliidani to lejhr siirh iiimc-> ag.tins!
them mil ol shame 01 cinb.iir.isMncnl 1"i mhei aging adults.
tin.itki.il mallei* lein.un a labnn subieel uni one that is dis
.ussed openly S >mc may le.u beni-' seen as meoiii|Vleill. ot
wnise. being deprived ol llieir uulepemlence sliniiltl they lepoit
liadm: been deliamled I.Idcis who ate viilimi/ed by i.miily
mcmlvi . meanwliile. may Iv liesit.uii i" ie[*<>u Lnines against
diem, lelm unit to gel loved ones m trouble

| vpetK .ilmi pomi out thiin nines W legiil.iimg n home cure
Imiivnli‘is, tme ot Ihe fa lc>t flow mg |nb segiiieills in llk* mnn
liv Imitvuhi.il iaic-. ivcis aie i.tielv snblecled in h.iikfioHiul
iliev ks. wilkh [io'e- LIILI"! ritk In the well Ivin.' "l elder
tiieemv.'o.l I.|HiiiS *1he m.ijouiy oir.ise* 1piosciule mnv aie
[litkcii leil li lons  i.ikmi" 1.in" nl die eldei v

\Lnllitl 10Uleii* «loi slate Ic.nlcis is the imliplc vilv 'l dvlei
lin.iiki.il abuse .id the need Ini inlungCIkV Limidlll.ljinii i
a.lie and ["s L level - |« emli.i imin> nl eldei abuse, clledue
lat. lespoii-e' lo Inianiiat evploilalinii leipine coll.ihoialioil
In aranv ol stale nnl lo, al a.eikie' im hiding law enloi.e
eneiil. adllll pinleilive 'ini.es. vnllill 'CIVKC agcikk's ami
pioik p.ntneis Without adeipnile mediamsnis in pl.kc lot
mu L1a 'inv enoiilmnli."ii. toi example, mcideuls ol eldei li.nnl
tels.iied In M'S niiv iicvci In' passi*il mi lo law enloiiemeiii
“Hu i.ili, picvenim:' pinsevulii‘ii ol iisi's and icstiliilron |o
olilei Millin" Vs ZLinndm.Imu remains .1 m.ijin LInilleii; e lor
iiak's due Jii liiudcal -k'l'i'"~ mandates, timte icsnuiccs. mni|vl
i) pm'iiiies .anl nmk im. e shortages
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I-.xpoits eaution Ih.it the hick nl cmirdinulioii call he disas
units lor cklei victims. According lo A. Ricker llamillon. pn»-
teeti\e program admmistratm lor Maine and past president ol
the National Adiill Protection Sen ices Association, the lack nl
mterageiiev eomdnialion means ilmt "\ietinis remain hidden
| Idei abuse continues to he undetected and underreported We
need to develop a svstemic response lo eldei abuse Ivlioie wo
Iviome victims

States Respond

Despite these and oilier challenges. states are becoming
iiKieasinelv aware ol elder linancial abuse and aie Inking steps
to addiess the piohlem through legislative and ptopiannnaiic
initiatives.

lorinstance, in a JIM)." survey by lhe National Association ot
Ndull Protective Services Admiilislialois, 2') out ol the .H
responding states noted lliat they had a itiuiidnloiy reporting
-l cute that included tiuaitci.il exploitation. According to a
iccenl study In the | mveisity ol lowa, slate maiulaloiv lejioit

“We must do everything we can
to guard the elderly from fraud and
abuse and afford them the respect

and security they deserve.”

inv laws .no linked In semitic.mtlv higher investigation i.ties nl
cldci abuse eases among states

In Maine, the Impinvidenl li.nisleisnl Tale law allows sennas
whn have traiisleried |»iei|H-itv as a result nl undue uilluence h <eel
mint nidels Imits leimil Ilie law applies In Imtli liil.uici.il and
ie.il pmpcedv dial lias Iven liaiistcned in someone wiili a eoiili-
ilcuiiil nr lidiM.m lelalmiisliip to the vielim. including Innuly
uiemlvis. amount.mis. bmkers. liiiaiM.il advisofs, health e.ue
pinvideis. attorneys, eatefiveis and liiemls

\. imiJin lii \nvoiia law, individuals in 1 position nl trust
who use deveptioii 01 mtimid.ition to gam |viui.iiieiil vontrol o]
1 senior's assets are considered eml'v ol (licit Individuals
emllv o| violating then duties in eldeis are luillici siib|Ccl lo
damages in vivil aclinus equal to thiee limes the amount ol
mmielaiv d.mi.ices to the eldei and lotted their cl.uiiis to an

eldei sestate

<unlinmd mi page T5

State Initiatives:
G etting Banks Involved

Some states are including banks in their efforts to
combat elder fircincial abuse, recognizing the potential
‘or frantfne bank employees to detect suspected cases
of financial exploitation of seniors on a daily basis

The Oregon fader financial Exploitation Program is
a p.irtrershp between the Oregon Department of
Justice, iocal agencps serving the elderly, the Oregon
Bankers Association and AARHWi th funding from the
US. Department of Justice's Office for the Victims of
Cnme, the program has developed training materials
to educate bank personnel on recogn zing the warn-
ing signs of elder financial exploitation and the appro-
priate mechanisms for reporting suspected cases
Oregon iaw grants immunity to banks and the r staffs
when reporting suspicions of elder finance abuse.

Meanwhile, the California Bankers Association is
sponsoring AB 1664. the Elder Abuse Reporting Bill
Introduced by Assemtilyman Mike Cnrcon. the hill
authorizes the staff of financial institutions to report
incidents of suspected financial abuse of an elder o<
dependent adult The bil also authorizes APS officials
to request and receive financial information of a bank
client when invest gating the financial abuse of an elder
The bill passed the House of Reort set titives and it
currently under consecration m the Senate



Stolen ‘Golden Years'

Continued from page 21

An Oregon law piutci'ts banks from liability when they icport
suspected cases nl elder linancial exploitation. While Ihe law
does not represent a mandatory reporting law lot hank person
nel. n provides protection tor hanking institutions and their
employees when reporting suspicions ol nluise.

Stales are also initialing programs to respond to elder linan
cial abuse.

[llinois (inv Rod Blngojcv toll's new propram would enable
itnestimators to develop liaisons with senior service providers,

piosceutors, other law enloreemeni agencies and linancial rep-

resentatives to more elleclively telei cases. In addition. the unit
would provule educational pioerants tor senior ctli/en groups
ainl others throughout the state about the warning signs of
linancial abuse and Iraud. Investigators wouhl also prov ide sup
port .uni guidance to elders ihioupImui the investigation and
prosecution process (lov lilapojevu h said ol the program and
stopping elder linancial abuse. "We must do everything we can
to giianl the elderly tmm Iraud and abuse and allmd them lIhe
respect and security they deceive."

Meanwhile, lhe primary lorce behind Honda's battle against
elder baud is the stale's senior iiHamis themselves, As pan ol
the Seniors vs (> 111" I'roiecl. eldeis serve as vohinteeis 10 edit
cate their |Vois on the ilangers ol consume! timid and possible
warmup signs The Senior Sleuths, as they are known, also
asstsi the attorney general's ollice and other law enforcement
agencies to deled Iraud 11 then coinimuiities With the help ol

mote than _.imki Senior Sleuths peiloimuig such task.as cheek-

ing lo ensiiie that prescriptions aie uccuiatcly tilled nnl con
ducting undeicovei 'ting operations to iletect businesses using
lake or deceptive piachces. the attorney general's ollice has
been sticcesslul in handling more than 2.000 complaints, pios
ccuimg over Itt cases and recoveiiiig mnie than s." million
since the piogram’s inception

01 many stales, becoming more aware ol the threat ol elder
linancial abuse represents the lirsi step 1 developing iniiova
live slate responses. While limited mloiniaiioii exists on the
exact scoJv ol the piohlem al the national level, individual
cases like those ol lhe abused women in Missoun and Oregon
underscore the .cnotis tlueats seniors laee in piotccling the
assets on which they depend

As die Il S. population ages, slates will continue n> face the
challenges ol eldei linancial abuse and exploitation While
stales have already taken imjvoitant steps lo address this grow
mg piohlem. much moie remains to Iv done

<iiniisMinn o n /=i vol. v mul //idfi < finln \dinnlwl ill
Hin (‘iimii il nl S,ih <hniiiuiinii\

Fact File

1 Nearly 33 percent of the complaints for telemarket-
ing fiauds in 2001 were made by individuals age 60
and oloer, up from 27 percent in 2002.

The proportion of individuals losing $5,000 or more
through Internet fraud is higher for victims 60 yea-s
and older than for any other age gnoup.

From 1992 to 1997. seniors were the victims of 2.7
million propei ty and violent crimes: 2.5 million burgla-

rs. motor veh'de thefts and household thefts; -16,000
put-a* snatching* and pocket-pickings: and 165.000
non'ei'ii violent crimes including rape, robbery 1uid
aggravated and simple assault

I_.giniatCS indicate that only 1 in 25 cases ofc’do finan-
<itab.r.e .reported Them may be &, many as 5 nvl-
.vorrvTed « fn3no.l exploitation mc* yfty

Uil e 1Gnhel

tHh *.
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Couple indicted on fraud charges
GUARDIANS: Elderly father was target of alleged crimes.

By LISA DEMER
Anchorage Daily News

(Published: January 20, 2006)

A federal grand jury says a Chugiak couple used their position as legal guardians to bilk the woman's aged father
out of nearly $500,000.

An indictment returned this week charges Frank and Phyllis Talas with conspiracy and misappropriation of funds
by a fiduciary, or person entrusted with another's property or money. In addition, Frank Talas is charged with

three counts of wire fraud.

According to the charges, it all began back in July 2001, when Frank R. Talas Jr. petitioned in state Superior
Court for temporary guardianship of his father-in-law, Donald Mitchell, and was approved. On April 18, 2002,

Talas and his wife, Phyllis, became full guardians for her father, the indictment says.

This isn't an isolated situation. The problem of vulnerable people being takenadvantage of appears to be
increasing in Alaska, says the state's public advocate.

Guardians manage their wards' money and property and make medical and other key life decisions "to promote
and protect the well-being of the person,” Alaska law says.

The Talases weren't supposed to accept money from Mitchell without prior court approval. According to his
family, lie is in his 70s and has Alzheimer's disease.

But, the charges say, they illegally siphoned $495,010 and spent some of it creatinga business thatfailed. The
money also went to travel and other personal expenses, the indictment said,

The situation came to light when they failed to pay Mitchell's bill at the Chugiak Senior Center, an assisted living
home where he lived, said Lisa Stanley, a court investigator appointed to review the case when matters stalled
falling apart a couple of years ago. Mitchell since has been moved to a different home.

"I am glad to hear this was followed through on," Stanley said Friday.

Allegations of guardians preying on people are hard lo prove, especially when it's all in the family or among
supposed friends. If the victim has Alzheimer's or otherwise can't communicate well, it's even tougher, she said.

There is a tendency to think: "Oh, they are family. They are not going to hurt this person. But that is not always
the case," Stanley said.

Frank Talas said Friday he didn't want to talk about the matter in detail until he had spoken with an attorney, 1l*
didn't even know he and his wife had been indicted, lie said. The matter seemed to have blown over m 200 :
when questions about the spending arose at the senior center and responsibility was transferred to a state public

guardian, he said.

"Things happened," Talas, 52, said. But there was no big plan to go afte® Mitchell's money, he said.

The case was inverligated by the inspector general's office in the U.S. Department of Veterans Affairs, and the
U.S. Postal Inspection Service, officials said. Mitchell is retired from the Air Force, and his veterans benefits were

[Htp.7 Avww .ailii.com/fmii(/v-priiilci7stoiy/7377567p-72.59732c.liiml 2/lh/20Hf>
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among the assets wrongly taken, according to the indictment.

Guardians appointed by judges hold tremendous power over the lives and property of adults who cannot make
decisions for themselves because of incapacity or disability.

Most guardians are relatives or friends willing to serve for free. But not everyone has someone close to them able
and willing to do the job. The .tate employs public guardians for people with low income. In other cases,
professional guardians take on the job for a fee.

Around the state, there appears to be a growing problem of elderly and vulnerable individuals being exploited,
said Josh Fink, director of the state Office of Public Advocacy, where public guardians work.

"There are charlatans out there that are really taking advantage of people," Fink said,
Family members or friends who serve as guardians get very little training and face little oversight.

Sometimes, cases of vulnerable people being ripped off are discovered only when guardianships are transferred
from private guardians to the public guardians in his office, Fink said. Other times, shady characters take
advantage of the individual, even moving into the ward's home, and it's up to the guardian to kick them out, he

said.

Cases have popped up recently in Juneau, Fairbanks and on the Kenai Peninsula, Fink said.

His office can try to recover small amounts of money and property through Small Claims Court or can ask a
private attorney to take complex cases on a contingency basis, if there's enough at stake. But other financial
exploitation cases fall in between. The state hasn't put enough resources into this area, either to pursue them

criminally or through civil avenues, Fink said.

Oversight comes mainly from judges. Guardians arc supposed to make detailed annual reports to the courts. But
in the case of the Talases, they had not even completed their first year as full guardians when the problems

emerged, Stanley said.

At the time the Talases became his guardians, Mitchell had various assets worth more than $300,000 and a
steady retirement income: $39,108 annually from the Air Force, $6,096 from the civil service, and $6,486 from

Social Security, the indictment said.

On March 13, 2002, Frank Talas had $58,290 belonging to Mitchell wired to an account in the Mat-Su that the
couple controlled, the indictment said. The next day, he had $144,391 transferred, the document said. Then, that
same day, he opened a credit union account for Silver Wolf and Cub Enterprises, which Talas said was a
handyman venture. About $60,000 of Mitchell's money went into the failed business, the indictment said.

If convicted, the couple faces the possibility of prison time and hefty fines, according lo the U.S. Attorney":
Office.

Daily News reporter Lisa Demer can be reached at Idemer@adn.com and 257-4390.

Types of guardians in Alaska
There are three types of guardians in Alaska. All must be appointed by a judge. They .ire:

* FAMILY OR FRIENDS: They must first take one hour of training.

htip:/Av\vw.aclii.com/ljuniyv-prinlci/slory/73775(>7p-7259732c.liiml 2/16/20(10
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* PAID, PROFESSIONAL GUARDIANS. Under reforms that took effect last year, they must be licensed by the
state, cass criminal background checks, be certified by a national organization, and be able to prove they can be

bonded and insured.

* PUBLIC GUARDIANS. They are state employees and usually serve as guardians for low- income people.

Print Page | Close Window
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Laws can shield seniors from fraud

By REP. TOM ANDERSON
(Published: February 11, 2006)

Elders in Alaska are to be valued. With their lifelong contributions they have great experience and vvisdorn to
share. Whether remarkable or not, they are the parental figures of our community; they are the ones who fought
for us and brought us Lowhere we are in the world today. They ought to be cherished.

One way we can do that is to give them more protection in the law. Too often these days, seniors in Alaska are
vulnerable to fraud and manipulation. Though living longer, they often live alone and without immediate family,
thus, being easy targets for schemers. Our laws constantly need to be fine-tuned to address the protection of

disabled and incapacitated seniors.

Alaskans report fraud at the second highest rate in the nation. This type of crime includes identity theft, credit
card heisting and defrauding citizens of their assets. These crimes can hit senior citizens the hardest. This
newspaper recently reported about a couple from Chugiak who were indicted by a grand jury for bilking nearly

$500,000 out of an elderly man, whom they were serving os legal guardians.

They were acting through the guardianship program of the state run by the Office of Public Advocacy. Tins oil'ice
oversees approximately 2,500 guardians and conservators in Alaska, monitoring them annually. Many guardians
are either family or friends, others are professional guardians, while still others are public guardians appointed by

the state.

Josh Fink, director of the state Office of Public Advocacy, sees a lot of abuse of the elderly. He has heard of
numerous cases of scams and identity theft in Alaska. He says that those who face the greatest difficulties of

managing life, amidst rapidly changing technologies, are the aged.

The OPA now requires licensing standards for guardians and conservators. In 2001, when the Chugiak couple had
been involved in their alleged deceptions, there was no licensing requirement for guardians. No specific set of
qualifications was necessary at that time to certify guardians in Alaska. This gap in the law left wide open the

possibility for shysters to abuse their role as guardians.

Since then, the Legislature closed the gap, enacting a law that requires guardians and conservators to fulfill cleai
licensing standards. That lav;, H5 427 which passed in 2004, addressed the need for regulatory enforcement of

private professional guardians. Several organizations, including the Alaska State Association for Guardianship and
Advocacy, the Senior Advocacy Coalition and the Long-term Care Ombudsman's office, helped me in drafting and
moving that legislation. It is one more tool to help protect vulnerable and incapacitated adults to receive the care

they deserve.

Another law now being discussed in Juneau is HB 132; it increases the penalties for crimel committed i taim | lhe
elder'y. It adds weight to the criminality of actions perpetrated against our longest cherished cili/ens. lor
example, it will change a class-A misdemeanor into a class-C felony when that same violation is committed
against a senior citizen. This is another way we as Alaskans can honor and protect our elders.

The population of older citizens in Alaska is growing rapidly, as are the crimes that affect them. The physical,
emotional and financial harm of a crime against an elderly person con be devastating. We have every reason to

consider increasing our protections for them in law.

Im p://u u \v.acIn.coin/opinion/guest_columsA#pi " il ier/stury/7~13768Qp-73*1S*1 7ac .html 2/15/200(1
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REPORTED OUT

FISCAL NOTE MAY 0 5 2006

STATE OF ALASKA Fiscal Nole Number: 1

2006 LEGISLATIVE SESSION Bill Version: HB 399 SENATE FINANCE COMMITTEE
(H)Publish Dale: 2/27/06

Revision Dale/Time (Note il correction): Dept. Affected: Health & Social Services

: ESTABLISHING THE OFFICE OF ELDER ; cahiliti

Title ERAUD AND ASSISTANCE RDU Senior and Disabilities Svcs
Component Senior/Disabilities Sves Admin

Sponsor CHENAULT

Requester HOUSE (STAt Component No. 2663

Expenditures/Revenues (Thousands of Dollars)

Nole: Amounts do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
[CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health

Olher(Speci(y Type-do not abbreviate)
Olher(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of anv current year (FY200G) cost:
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal: |

POSITIONS

Full-time

Part-time

Temporary

ANALYSIS: (Attach u sir .10 patjo it ntcosiary)

1113399 will not impact (opeiational) expenses related to the Adult Protective Services Unit
within the Division of Senior and Disability Services. The functional responsibility and
authority proposed by 1113 399 will be vested with The Office of Public Advocacy within the
Department of Administration. DSDS is coordinating with OPA and other extensions of State
Government that manage or respond to repons of elder abuse fraud as appropriate to present an
action model should the tenants of 1113399 be passed as legislation to ensure all concerned
entities operate accordingly within the bill provisions in a responsive manner.

Prepared by Rod Molmi* Director Phone 465-1605

Division Senior nnd Disabilities Servicer Daio/Time 02/09/2006
Approved by. Knrleen Jackson. Commissioner Date 02/09/2006

Agency Department of Health nnd Social Servicer.
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FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Fiscal Note Number:

Bill Version:
(H) Publish Date:

Dept. Affected;

RERORIEDOJT

WO 5 2006

SENATE ANANCE GCOMMITTEE
CSHB 399(FIN)
4/20/06
LAW

Revision Date/Time (Note if correction):

Title "An Act establishing the office of elder fraud and
assistance; and relating to fraud involving older Alaskans."

Sponsor Representative Chenault

RDU Civil

Component

Commercial and Fair Business

House Finance

Component No.

Requester

Expenditures/Revenues

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted helow.

OPERATING EXPENDITURES FY 2007

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 0.0

|CAPITAL EXPENDITURES

|CHANGE IN REVENUES ( )

FUND SOURCF
1002 Federal Receipts
1C03 GF Match
1001GF
1005 3F/Program Receipts
1037 GF/Mental Health
Other (Specify Type--Do not abbreviate)
TOTAL 0.0

Estimate of any current year (FY2006) cost:

FY 2008 FY 2009 FY 2010
0.0 0.0 0.0
(Thousands of Dollars)
0.0 0.0 0.0
0.0

FY 2011 FY 2012
0.0 0.0
0.0 0.0

Mark this box (X) if funding for this bill is included in the Governor’s FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  (Attach acoporato page if nocossary)

This bill adds the duly to investigate complaints involving fraud committed against Alaska's senior citizens to
the Office of Public Advocacy's list of responsibilities in AS 44.21.410(a).

Passage of this legislation will not have fiscal impact on the Department of Law,

Prepared by:  Kathryn Daughhetee, Director

Phone 4G5-3673

Kathryn Daughhetee for David Marquez, Attorney General

Division Administrative Services Division
Approved by:

Agency Department of Law
(P»ivGi&Nivborrui

COMMITTEE COPY

Daie/Time 3/6/06 8:22 AM
Date 3/F/2006
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FISCAL NOTE MAY 0 5 200F

STATE OF ALASKA Fiscal Note Number: 3 fn.ihCE coMmmr
2006 LEGISLATIVE SESSION Bill Version: CSHB 399(FIN)
(H) Publish Date: 4/20/06
Revision Date/Time (Note if correction): Dept. Affected; Public Safety
Title "An Act establishing the office of elder fraud and RDU Alaska State Troopers
assistance..." Component AST Detachments

Sponsor Representative Chenault
Requester House Finance Commiiteo Component No. 2325
Expenditures/Revenues /Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
|CHANGE IN REVENUES ( ) |
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
‘005 GF/Program Receipts
1037 GF/Mental Hea'th
Other (Specify Type--Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 0.0
Mark this box (X) if funding for this bill Is included in the Governor's FY 2006 budget proposal:
POSITIONS
Full-time
Part-time
Temporary
ANALYSIS:  (Attach a separate page if nocossary)
As written, this legislation will not have a fiscal impact on the Department of Public Safety.
Prepared by:  Special Assistant Cliff Stone Phone 907-465-26 .9
Division Office of the Commissioner Date/Time 3/6/06 1:39 Pf.f
Approved by: Commissioner William Tandesko Dato 3/6/2006
Agency Department of Public Safety
i«»M*an?wo>.MOvi)i Pago 1of 1
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REPORTED OUT

FISCAL NOTE

*  MAY 0 5 2006

STATE OF ALASKA Fiscal Note Number: 4 SENATE FINANCE COMMITTEE
2006 LEGISLATIVE SESSION Bill Version: CSHE
(H) Publish Date: 4/20/2U0U
Revision Dale/Time (Note it correction): Dept. Alfected: Administration
Title An Acl Relating to the Office o( Elder Fraud... RDU Legal and Advocacy Services
Component Ollico of Public Advocacy
Sponsor Chenault
Requester Chenault Component No. 43

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted helow.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 161.0

Travel 10.0

Contractual

Supplies 8.0

Equipment 10.0

Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING 189.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF 189.0

1005 GF/Program Receipts

1037 GF/Menlal Health

Other (Specify Type--Do not abbreviate)

TOTAL 189.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2006) cost: 100.0
Check this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS:  iMtacti a separate page it necessary)

This legislation would create the Office of Elder Fraud and Assistance within the Olfice ot Public Advocacy.
It would empower OPA to investigate complaints involving fraud committed against older residents ol the
State of Alaska who are 60 years of age and older.

This fiscal note is however smaller than that submitted by the Department ot Administration in that it
authorizes one Attorney lll, a part time investigator and a part time paralegal. No national standards exist
but elder fraud is becoming the number two crime against the elderly. To this date no known cases have

been prosecuted ir the State ol Alaska.

Prepared by:  Rep. Chenault Phone 465-3779

Date 4/19/2006 2:15 p.m.

COMMITTEE COPY P>



Alaska State Legislature

Interim: Session:
145 Vein . Loop, Suite220 Alaska State Cpitol, Room 505
Kenai, AK 99611 Juneau, AK 99801-1182
Plwiic: (907) 2837223 Phore: (907)465-3779
Fux: (907) 283-7184 Fax: (907)465-2833

Toll Free: (800) 469-3779

Representative Mike Chenault
District 34

Sponsor Statement
HB 399

Title: "An Act establishing the office of elder fraud and assistance; and relating to fraud
involving older Alaskans."

Elder financial abuse is a crime that is on the rue and is a growing problem in Alaska. Financial
abuse takes many forms, including credit card fraud, real estate scams, identity theft, and
burglary. Even though reports of elder financial abuse arc growing, estimates indicate that only
1in 25 of these cases are reported. A study conducted by The National Center on Elder Abuse
(NCEA) found that for every reported ease of elder abuse, another five cases went unreported.

Elderly victims of linancial abuse can suffer declining physical and emotional well being,
depression, reliance on public benefits and even death. A possible reason why elders are
targeted is because seventy percent of the nation's net worth is owned by those aged 50 and
older. Other explanations include the fact that older people are more trusting, that they may not
realize the value of their assets, and that they are easily identifiable as victims. In addition, they
are more likely to have conditions or disabilities that make them easy targets. They are also less
likely to take action against their abusers, especially if the abuser is a family member. Abusers
may also recognize that older people who are in extremely poor health may not survive long

enough to follow through legally.

To combat fraud against elders, effective state responses require collaboration by a range of state
and local agencies, including law enforcement, adult protective services, victim service agencies
and private partners. llowcver, coordination remains a major challenge and the lack of
intciagcncy coordination means that victims remain hidden. This bill would help ensure the
necessary coordination among agencies to address this problem.

1113 3IW establishes an office of elder fraud and assistance within the Ol lice of Public Advocacy
(OPA) to investigate complaints of fraud committed against elder residents of Alaska. This bill
authorizes OPA to bring civil enforcement actions for injunctive and other relief for Iraud
committed against older Alaskans.



lden Years’

States address
the silent
epidemic of
elderly financial
victimization

A By Carrie Abner

As many as 5 million elder!/ Americans are victims of financial exploitation each year,

although estimates suggest that victims report the u ime in only one of 25 cases.

States are beginning to recognize this growing trend and are working to stop the abuse.
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"poldcii years" alime Id relax .unicnfoy lumily ami friends
stolen Irum them as a result ol linancial exploilalion aiul alnisc.

A Growing Crisis

Hie Naiidiial (‘enter nn lildci Abuse (NCI.A) defines elder
linancial exploitation as "ilic illcpal nr improper use of an elder’s
Inmls. piojviiy <>rassets.” Acsindiim In I'aul (iieeuwood. the lead
prosecutor on senior abuse eases in Sail [hcpot ‘ounly. I ‘alrlhmiu.
liii.inei.il abuse lakes mans loiiiis, nn Indine eiedi! caul liaml. ie.il
esiale scams, identity llieli and burplniy

And repoits dI elder linancial exploitation. espeils sax, aie nn
llie use

Reported cases d) elder financial exploitation have more lIlian
mpled initrvpui since I'>>5 Ropiescntalixos ol lhe llder Sale
"lopram in Wasliinptou (‘ouiiiy. Oicpom recently nnied ili.n
seilidi i Mi/ciis in ihal iotmix Idsl ulnidsi S2 million in linancial
evpldiialit — ml crime in 2IKU And county nllicials estimate
dial .niii.il hisses niii\ be even eieaierrlue Id cross tiiuk*rre|x>it-
iup dl such crimes, \cconline id Joyce IlcMonum. coordinator
hn the pidci.un.," While the nmnber is sliockmply hiph. we
kiidw n is mil a liaciidii dI liie amount o] money seniors Imt in
Washington County last year " She adds dial line losses to
Washington <‘ouiiiy seniors uuild total Sill inillion

"l ldei Im.nn ml iibtise isacrime ol oppoitunity ami ii\ on lhe
rise." sanl Maine Atioinex Ciener.il Steven Rowe to piiitieipanls
al a Mav JIHI-I conlereuee on elilei rluise "Scvenix (vueni ot

makes seniors a rieh L.npoi lonv Jvuenl o] all reporled elder
ahllsecases involve liitiittci.il exploitation.'*

Accnidinj: fo Rone Maine's I{moan ol | Ider ami Avlull
Seivices ieterled substantiated cases loijlmp moie ibau s22 mil
lion lo the Attorney (ieileial'sr(nice lvivveen July 2<x* and May
2'NU Ilie iiver.nv vielun reivnteil lomiijj S >'i.000. Rowe sanl

W bile ic]xutsot elder Imam ml abuse aie mcica'inply <nmnioii.
ev]vils are un.tw.iie ol Ihe true svojv ol ilk crisis tiiitionwide

| ike oibei bums ol eldei abuse., lew cases ol financial
exploilalion aie teporied lo ollk'iaN A study ci.mlucled by
NCI \nr 100S loiiint lhat lor eveiy re|>oiled case of elder abuse,
auoibci live cases went muepoiied And elders are lens likely lo
repoil iiicnleiils of Imam ml exploilaliou lImii any oilier cater'd
ivol abuse, accoidmp lo Lpa]si by Ilie Xubslone lound.ilion
N tI"A ic'ceiilly ciled esinniity sirtilic”.ii Ik that only | in 25 cases
oi cldci Imam ml abuse is icpoilcd loollicials. Miepcslinp tli.il
as many as 5 million seitiois may be victims ol financial
exploiliition each ye.u

And as the | S population ape's, Ilic incidence ol cldci 1
cial abuse is likely lo ny In 2IH*u, (hcic wcie an esiimaied '5
million individuals aec ox or older in Ihe | tilled Slates, com-
piismp neatly 15 peiccm ol ihc total population Ilk- | edcial
Inic'tapeucy | >]J]]JJl on Acini; Related Statistics repons ]J].]l the
sife i'l the ltiilei |vopulalion is ex|Vcled lo double by 2H>(l.
provwnp lo 7ii million llus will crcale all even larpei |*>pula
lion ol sc'iuois vuliic'table to iiu.mci.il exploilalion,

Accordmp lo a upon issued 1t 2IM2 by Iln National
Rc'seaich (‘oiuu il. " Ilic oc> urieutc'ami severity ol cldci mis
tcol tlii*11 aie likely lo im lease madidly ovei the cOllliU;
decades. .0 the |>opulilion apes, ciiiepivmp icsponsilublic". ami

“The occurrence and severity of elder
mistreatment are likely to increase
markedly over the coming decades, as the
population ages, caregiving responsibilities
and relationships change, and increasing
numbers of older persons require

long-term care."

The National Research Council

"Elder financial abuse

isacrime of opportunity and

its on the rise."

Maim? Attorney Getter Il Steven Rowe



“When elder abuse vic-

lelatinnsllips clianpe. and incicaxiin’
muiilvm nl oldei persons rei]ime lonp
term care."

or financial

The Cost of Abuse

While little is known about the exact
iosls axxocialed with cldci abuse,
experis nole iliev aie likely sipmlieuui.
“When elder abuse victims lose llieir
hunk's or linancial leswtiiivs lhi<uiyli
exploilalion and end up m a niuxiiis;
home on Medicaid ot in I'ovciiiiueiil
subsidized hoiisme. the taxpayers pick
li> those costs." link'd I nil Sliced nl
lhe American li.n \ssocialinn’s
:imi; hcarmc nl die | s Judiei.iiy
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public cii.udl.nix or the ic'onicex nl a cmill svsicm In help pm
u\ i litem lioin luithcr ahuse. the i.ixpayeis Ivar those ¢ >1>"
I he cost m the elderly victims is eipially iioublmp
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Challenges for Snte Officials
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tims lose their homes

through exploitation

and end up in a nursing
government-subsidized
housing, the taxpayers

pick up those costs.”

Al''Vs Cnmma.r.ion on | fizz ami A>jiitp,

ed from the rest o] the community,
fillers lend to lie home diinnp the
day. more liiistiiip o! siiaupers. less
resources likely in report exploitation and
meie.isincly dependent 011 others
lor daily tasks, such as home
repairs American seniors also hold
Ldispropoiiionale pereeni.ipe ol lhe
vountI\'s. wealth and olicn Im\e

home on Medicaid or injjjick aicvx lo sipnilic.ini .uumiiils

ol cash | [her. these lactors ten
dcr semois at hiph iisk ol hecommp
xidiins ol financial exploilalion
and Iraud.

Yel. little is known about die
extent ol linancial crimes apauist die
eldeily While some leseaieh has
been mndiiclcd oneldcilv \icinm/a
lion by telcmaikciuip Iraud".. only
lirnii. i mloriii.nioii exists 011 other
aicas ol elder liimmml abuse,
im ludin;" +lami and ilicli hv lannly

Lon Sliced

L urllk'i compile.ilinp die mallei is die lad dial lew cases ol
elder (maud.il abuse aie lepoiicd 10 olliemK Ackoiduip lo
ex* ais, seniors may Iv reluctant lo lepoit such d imes ap.misl
ilk out ol di.une or emb.iitassiiknl 1or oilici apme adults,
linancial in.idem icm.un a labmi sulijci I not one that i> dm
cussed openly Some may tear heint* seen as meonivtenl. m
worse. lvmp deprived ol their uul ivndeikv should they repint
haviiu' been Jeli.tuded | Idem wao aie viclinu/i'd Iw lannly
iiieinbei s. iiie.niwlulck max Iv hexit.nd lo tepoii eimiv's a;*.mist
ihem. Icliic t.0it to pel loved ones in double

| vperls also point out ddlkiillk's in lepnlaunp in lioine c.ne
[isxnlc'ia one ol the Lis|es| piovv 1. 10b xecnicuis 1 lhe ccom
IIx Individual caiepivi‘is aie lately subjected lo b.ickpiouud
check, viliuli poses .1 m.ijoi Iml. lo lhe well Ivine ol cldem
(ii.k'iiwoo.l lepon  Tlie in.ijoidv ol eases | prosecute now aie
convicted Li*ats  i.ikme c.iic ol flic eldeily

\II>'lhei . haih'i'k" I'll s|;ije leadem 1 Ilic-complexity ol eldei
it ml .duise and Ihe lick'd lot inld.i"-kiiiy cooidinalioii at
-rotc and loc al levels | ike oilici bonis ol elder abuse, elleiioe
fale ii ponses lo linancial x'xplodaiion iv«iiiic* coll.ihoi.dion
In 111 k" o| a,de .uni loci! ai.'eikies, ilkludini' law cnloiec*
nielli. .0lull pioledl'.v .eiVicc's. xrelull sc'tviCe' apc'ik Ic's and
pin.id pallium  Willionl atlei|ii tie nick li.iumm-. 1 plan’ loi
nik lav't iny coordm.iliuii, lot example, nieideiils ol eldei liaiitl
lepoiii".l ni M'S may never K passed nil to law enlokc'Uieiil
tillici.ilx, pievc'iinn;" pio'ckutu'ii ol cases ami icsiiludoii to
Uif Lin tuns ML ctiiudiuaiion leni.iuis 1 m,ijoi Lh.illeupe t<i
Aait’- tm p<Inm Lil apc'ik > 1enitl.lie s. Linie ic'souic e-, ¢"Uipci
NI pillilt's 2t Will'l Toll ¢ shotlavs



I X]Vtts cniiiimi iluii v

lack nl itimiliiiniimi can lie divas

linns im elder victims. Aeemdinp in A. Kicker Ilaniillon. pm
icetive program adniinisiratnr Im Maine and past president nl
die National Adult I'mleclimi Services Assiviatimi. the lack ol
inier.igeiiev eootdinatimi means that "victims remain hidden.
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need lo develop a syste Die response lo eldei abuse Ivime we

beetline vicimis."

Suites Respond

Despite these and oilier challenges. slate- aie Ivemniug
increasiuplv aware of elder linancial abuse and are taking steps

in address the piohlem th
initiatives

rough legislative and piograniuiatie
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State Initiatives:
Getting Banks Involved

Some stales are including banks in their efforts to
combat elder financial abuse, recognizing the potential
tor frontline bank employees to detect suspected cases
cf financial exploitation of seniors on a daity oasis.

The Oregon Eider financial Exploitation Program is
a partnership between the Oregon Department of
Justice, local agencies serving the elderly, the Oregon
Bankers Association and AARP W ith funding from the
U.S. Department of justice's Offce for the Victims of
Crime, the program has developed training materials
to educate bank personnel on ivccgn'zing the warn-
m; signs ui elder finar.ci.il exploitation and the appro-
priate mechanisms for repoi !-ng suspected cases.
Oregon law grants immunity lo banks and their staffs
when reporting suspicions of elder financialabuse.

Meanwhile, tne California Rankers Association is
sponsoring AB 166d, tfic Elder Abuse Reporting BT
Introduced by Assemblyman Mike Gordon, the bill
authorizes the staff of financial nstiti/tions 'O report
incidents of suspected financial abuse of an elder cr
dependent adult. 1he bill also authorizes APS officials
to request and receive fnanual infonnabon of a bank
client when investigating the linancial ahuse of an elder
Iho bill p.tssed lhe House c¢' Representatives and is
currently under cons deration in the Senate



Stolen ‘Golden Years'

Continued from p-igc 21

An (begun law protects hunks limn halnhlx when they repm |

employees when icpmting suspicions ol abuse.

Males are also initiating programs to respond lo eldei liiian
eial abuse

lllinois (im. Rod Hlagole\ nil s new program would enable
unesiig.iiors 10 develop liaisons with senior service piovnleis.
pioseeulors. olliei law eidoieement agencies and linancial iep
leseulalives lo moiocllbcltxcly telei eases In .uldiiion. the imii
would pioxide educational piogi.ims lot senior eiti/en gtmips
nnl otlieis nldiivitont tlie state about the warning signs ol
liii.iuei.il abuse and li.uul Investigators would also piov nle sup
potl and guidance to elders tliioiiglioiil the investigation and
ptosee iilioii process. <iov litugpicvich sanl ol the program and
slopping eldei linaneial abuse. "We must do eveiyiliiug we ian
lo ' Haul the eldeily limn It.ttid and abuse .mil allord them the
tesjvel and sccinitv they deserve."

Meanwhile, the pnm.iiy lone behind Horida’s battle a; mist
elder It.uid is the state's scttim iiti/etis themselves. As pan ol
the Senmis vs <Time I’iole el. eldei s setxe as volunieei s to eiitr
eate then poeis on the d.ingeis ol eoiiMimer Ir.unl and possible
w.lining sieiis The Seinm Sleiillis, as tliev an known, al--o
assist the attorney general's ullnc and other law enforcement
ageueies to delect Iraud m then communities. W'iih the help <!
mote than 2.NKI Senior Sleuths peiloiming such tasks as check
eliteting uinliTi over sting o|tei.ilions to detcet businesses using
l.ibe or deveptive pi.nine', the attorney geiieial’s oltne lias
tven sineesslul in hardline more llian 2.(KMt eomplamis. pms
e'cuimg ovel Id cases and iiYoviiiii" mote llian M million
msinse' the piogi,mi’s incepltou

IO]. many stales. lveoiiune mote .ov.ne ol tin' tlue.it ol eldei
Im.niii.tl abuse' represents the lust step in developing iiuiova
toe stale responses While limited inhumation exists on the
ex.nl siojh,” o] the piohlem at the national level, individual
iuses like those ol the al'toed women in Missoim and <begun
uinlciscoic the xenons ilueats seniors laee in piotecling lite
issi'is on wxiiis lthey dc|Vid

As llic t N imputation ares, -tale's will loiilmiie lo l.ne the
. liallenges ol elder linaneial abuse and exploitation While
stale's have already taken mi|>o0it.ml steps to addtv'ss this grow

mg piohlem. itiueh mote remains to Iv done

<iiiiw WeHi i\t Pliblii Li/i/v tiiul in\tn t /1 imills \t ni

Fact File

m Nearly TJ percent of the complaints for telemarket-
ing frauds in 2004 weie made by individuals age 60
and older, up from 27 percent in 2002,

m rhe proportion of individuals losing $5,000 or mone
through Internet fraud is higher for victins 60 years
and older than for any other age group.

m from 1992 to 199/. seniors were the victims of 2.7
mibon pnoptjrtv and violent comes: 25 m Ikon bjrgla-
tex.motorvcli.dc rfdr »uc] household thefts: 1t..000
pm i hmfi pockel-piching;: and 16>(XX)
not emi IQent o im-., inclading rape, r«bbt:r>and
Sywali:, and simple a atilt.

m (imatC" eIKjr. tic t' itv Ty Im75r< ol *'ter In.tri-
hililme " tepoi to:! fheue may l-e man, r. ¢mi-
for . ce- svieee Xi O financial exploitation n.id t.\,,
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State Affairs Committee considered CS FOR HOUSE BILL NO. 399(FIN)

HB 399 ELDER FRAUD AND ASSISTANCE/OPA

"An Act establishing the office of elder fraud and assistance; and relating to fraud involving older Alaskans.
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FISCAL NOTE

STATE OF ALASKA
2006 LEGISLATIVE SESSION

Revision Date/Time (Note if correclion):

Title Confiscation of Firearms
Sponsor Military & Veterans Affairs
Requester

Expenditures/Revenues

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007
Personal Services 0.0
Travel 0.0
Contractual 0.0
Supplies 0.0
Equipment 0.0
Land & Structures 0.0
Grants & Claims 0.0
Miscellaneous 0.0
TOTAL OPERATING 0.0
[CAPITAL EXPENDITURES 0.0
CHANGE IN REVENUES ( ) 0.0

FUND SOURCE
1002 Federal Receipts 0.0
1003 GF Match 0.0
1004 GF 0.0
1005 GF/Program Receipts 0.0
1037 GF/Mental Health 0.0
Other (Specify Type--Do not abbreviate) 0.0
TOTAL 0.0

Estimato of any current year (FY2006) cost:
Mark this box (X) if funding for this bill is included

POSITIONS

Full-time 0.0
Part-time 0.0
Temporary 0.0
ANALYSIS:  (Attach a separate page it necessary)

No fiscal impact

Prepared by:  John Cramer

FY 2008
0.0
0.0
0.0
0.0
0.0
0.0
0.0
0.0

0Q
0.4
0.0

0.0
0.0
0.0
0.0
0.0
0.0
0.0

| 00

‘rdu

Fiscal Note Number: 1
Bill Version: CSHB 400(JUD)

(H) Publish Dale: 2/21/06

Dept. Affected: Military and Veterans' Affairs
Military and Veterans Affairs

Homeland Security &

Emergency Management

Component No 2657

Component

(Thousands of Dollars)

FY 2009 FY 2010  FY 2011 FY 2012
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.2 0.Q 0.Q
0.Q 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0

(Thousands of Dollr.rs)
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0
0.0 0.0 00

in the Governor's FY 2007 budget proposal:

0.0
0.0
0.0

00 0.0 0.0
0.0 0.0 0.0
0.0 0.0 0.0

Phone (907) 465-4602

Division Administrative Services Division
Approved by  Craig E Campbell. Commissioner

Date/Time 2/13/06 9:15 AM
Date 2/13/2006

Agency
<. tu)

Department o Military & Veterans' Affairs

Page 1of 1
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AMENDMENT

OFFERED IN THE HOUSE BY REPRESENTATIVE HAWKER
TO: CS HB 400 work draft 24-..51543VL
Page 1, line 7 through page 1, line 10

Delete all material

Insert “See. 26.23.205. Confiscation of firearms. A person forfeits any office or
governmental position ifthe person is convicted of official misconduct under AS 11.56 850
or interference with constitutional rights under AS 11.76.110 as a result of confiscating,
attempting to confiscate, or ordering the confiscation of a firearm, under color of law, during

a disaster emergency.”



See. 11.56.850. Official misconduct

(@) A public servant commits the crime of official misconduct if, with intent to obtain a benefit or to
injure or deprive another person of a benefit, the public servant

(1) performs an act relating to the public servant's office but constituting an unauthorized exercise
of the public servant's official functions, knowing that that act is unauthorized; or

(2) knowingly refrains from performing a duty which is imposed upon the public servant bylaw oris
clearlyinherent in the nature of the public servant's office.

(b) Official misconduct is a class A misdemeanor.

See. 11.76.110. Interference with constitutional tights.
(@ A person commits the crime of interference with constitutional rights if

(1) the person injures, oppresses, threatens, or intimidates another person with intent to deprive that
person of a right, privilege, or immunity in fact granted by the constitution or laws of this state;

(2) the person intentionally injures, oppresses, threatens, or intimidates another person because that
person has exercised or enjoyed a right, privilege, or immunity in fact granted by the constitutk it or

laws of this state; or

(3) under color of law, ordinance, or regulation of this state or a municipality or other political
subdivision of this state, the person intentionally deprives another of a right, privilege, or immunity
in fact granted by the constitution or laws of this state.

(b) In a prosecution under this section, whether the injury, oppression, threat, intimidation, or
deprivation concerns a right, privilege, or immunity granted by the constitution or laws of this state

is a question of law.

(c) Interference with constitutional rights is a class A misdemeanor.



AMENDMENT \

OFFERED IN THE HC USE BY REPRESENTATIVE HAWKER
TO: C'S MB 400 work draft 24-L.S1543VL

Page I, line 4. following “confiscation of a"

Insert “firearm”
Page 1, line 5, following “carried"

Delete “firearm by law-abiding citizens"

Insert “by a law-abiding citizen”

As amended, the section would read:

(5) authorizes the confiscation of a firearm lawfully owned, possessed, or carried by a

law-abiding citizen.



WORK DRAFT WORK DRAFT WORK DRAFT

24-L.S1543\L
Luckhaupt
3/1/06

CS FOR HOUSE BILL NO. 400( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

Offered:
Referred:

Spnnsor(s): REPRESENTATIVES COGIIILL, Lynn, Dahlstrom, Wilson, Anderson, Thomas

A BILL
FOR AN ACTENTITLED

"An Act relating to confiscation of firearms during disaster emergencies."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 26.23.200 is amended by adding a new paragraph to read:
(5) authorizes the confiscation of a lawfully owned, possessed, or
carried firearm by law-abiding citizens.

J: Sec. 2. AS 26.23 is amended by adding a new section to read:

Sec. 26.23.205. Confiscation of firearms. A person forfeits any office or
governmental position held if the person, under color of law, confiscates, attempts to
confiscate, or orders the confiscation of a firearm during a disaster emergency having
no right to do so and no reasonable ground to believe the person lias such a right.
However, a person does not violate this section if the person is acting as a private
citizen who has been directed by another whom the person reasonably believes to be a
peace officer or active member of the armed forces or militia, to assist in confiscating
a firearm. In addition to forfeiture of office or position, an officer under the

jurisdiction of the Alaska Police Standards Council who violates this section is subject

1- CSIlit 400( |
Nr—u— Trvr i):idvrlined IDELETED TEXT BHACI'XTEP1



WORK DRAFT WORK DRAFT 2-LSISASNL

to revocation of the officer's certification.

Jim, ] *

liaw Tost Under!ined [DELETED TEXT BRACKETED]



ALASKA STATE HOUSE OF REPRESENTATIVES

Session

Contact:

Interim Address:

3340 Badger Road
North Pole, AK 99705
(907)-488-5725

Fakit (907)-48S-4271

(907)-465-3719
FAX« (907)-465-325K
State Capitol
Room 204

REPRESENTATIVE JOHN COGIHLL

HD 400
"An Act relating to Disasters and Confiscation ofFirearms ”

SPONSOR STATEMENT

"A well regulated Militia, being necessary to the security ofafree State, the right o fthe
people to keep and bear arms, shall not be infringed. " (Second Amendment to the
United States Constitution - ratified December, 1791)

The wisdom of this Amendment comes not from seeing what future threats to a free
State might be, but knowing that the right of the people to keep and bear arms will
insure the security of that free State.

In the chaos following Hurricane Katrina, various government agencies, including
Federal officers, made systematic attempts to sweep New Orleans of guns, even if it
incant entering the homes of law abiding gun owners.

National Guard, federal, state, or local law enforcement personnel should not be
allowed to confiscate law full) owned and law fully carried firearms.

House Bill 400 will make it a class A felony for any person to knowingly confiscate,
attempt to confiscate, or order the confiscation of a firearm during a disaster emergency.

This bill will insure that law-abiding citizens are not disarmed by the government
during a time when they may need their firearms the most.

(M1 s13434)

Kk [iitti iictior [Iklii (uphillif 1| 1,]s \t.Oi k.io.



ALASKA STATE HOUSE OF REPRESENTATIVES

Session

Contact: p
Inicrini Address:

3340 Badger Road
North Pole, AK 99705
(907)-488-5725

Fax# (907)-4SS-4271

(907)-465-3719

FAX# (907)465-3258

State Capitol
Room 204

REPRESENTATIVE JOHN COGMILL

HB 400
“An Act relating to disasters and confiscation of firearms.”

SECTIONAL

Section 1

See. 26.23.200 places limitation on the authority, and responsibility set out in
AS 26.23.010 - 26.23.220 Disasters. This bill adds a new section that states there is
no authority grai ted or implied under the Alaska Disaster Act that:

(5) authorizes the confiscation of a lawfully owned, possessed, or carried firearm.

Section 2

See. 26.23.205 describes the penalty for:
Confiscation of firearms. A person who knowingly confiscates, attempts to

confiscate. . r orders the confiscation of a firearm during * disaster emergency is
guilty of a class A felony and shall be punished as provided in AS 12.55.125(c) 20
years imprisonment and fined $250,000 as provided in AS 12.55.035 Fines.

In this section, “knowingly” has the meaning given in AS 11.81.900 (2) a person
acts "knowingly" with respect to conduct or to a circumstance described by a
provision of law defining an offense when the person is aware that the conduct is of
that nature or that the circumstance exists; when knowledge of the existence of a
particular fact is an clement of an offense, that knowledge is established if a person
is aware of a substantial probability of its existence, unless the person actually
believes it does not exist; a person who is unaw are ofconduct or a circumstance of
which the person would have been awa/e had that person not been intoxicated acts
knowingly with respect to that conduct or circumstance.

IO piininkilin' Il n ( @A/ | {,]s.0.ilr.uk.ii\



W estlaw.

Slip Copy

Slip Copy, 2005 \VL 242S840 (E.D.Lu.)
(Cite as: Slip Copy)

C
Only tlie Westlaw citation is currently available.
United States District Court.E.D. Louisiana.
NATIONAL RIFLE ASSOCIATION OF
AMERICA, INC. 11250 Waplcs Mill Rd. Fairfax,
VA 22030, Second Amendment Foundation, Inc.
12500 NE 10th Place Bellevue, WA 98005, Buell
O. Teel 24161 Trairo Road Ponchatoula, LA 70454

Plaintiffs
V.
C. Ray NACIN, MayorofNew Orleans P. Edwin
Compass I, Superintendent of Police, New

Orleans Jack Strain, Jr., Sheriff, St. Tammany
Parish John Docs I-VJ, Sheriffs Deputies, St.
Tammany Parish, Defendants
No. Civ.A. 05-20,000.

Sept. 23, 2005.

Long Law Finn, L.L.P.. Michael A. Patterson, Bar
Roll No. 10373, Daniel D. Holliday, IIl, T.A., Bar
Roll No. 23135, Adnan G. Nadeau, Bar Roll No.
28169, Baton Rouge. Louisiana. Stephen P.
Halbrook, Pro Ilac Vice, Fairfax, VA, for Plaintiffs.
Talley. Ant my, Hughes. & Knight, L.L.C.,
Charles M  Hughes, Jr.,, Bar Roll No. 14382,
Mandeville, Louisiana, for defendant. Jack Strain,
Jr., Sheriff, St. Tammany Parish, Louisiana.

Office of the City Attorney. City of NcwOrlcans
JoscphV, Dirosa, Jr.. Bar Roll No. 4959, New
Orleans, Louisiana, lor defendants, C. Ray Nagin,
Mayor of New Orleans and P. Edwin Compass, IlI,
Superintendent of Police for the City of New

Orleans.

Section "A"

ZAINLY. J.

CONSFNJ ORDER

*1 nils CAUSE came on pursuant to the motion ol

the plaintiffs, National Fific Association ol

Page 2 0 f3

Page 1

America, Inc., Second Amendment Foundation. Inc.
and Buell O. Teel for a temporary restraining order
and for a preliminary injunction on September 23,

2005.

Present were the following:
Michael A. Patterson, Daniel D. Holliday, Il and

Adrian G. Nadeau for plaintiffs;

Charles M. Hughes, Jr. for the defendant. Jack
Strain, Jr., Sheriff, St. Tammany Parish, Louisiana;
and,

Joseph V. DiRosa, Jr. for the defendants, C. Ray
Nagin, Mayor of New Orleans and P. Edwin
Compass, HI. Superintendent of Police for the City

of New Orleans.

Defendant, Jack Strain, Jr., Sheriff, St. Tammany
Parish, Louisiana, reserving all rights and waiving
none, affirmatively denies all of the allegations in
the Complaint For Declaratory Judgment and
Injunctive Relief, and specifically and affirmatively
denies that it was or is the policy, custom or
practice of the St. Tammany Parish Sheriffs Office
to illegally seize lawfully possessed firearms from
citizens, including plaintiff, Buel O. Teel or that
Sheriff Strain or any of his deputies, officers,
agents, servants or employees illegally confiscated
firearms from any citizens or that he has any such
firearms in his possession or that any constitutional
or statutory right of any plaintiff ot other individual

has been violated;

Defendants, C. Ray Nugin, Mayor of New Orleans
and P. Edwin Compass, IIl, Superintendent of
Police for the City of New Orleans, deny the
allegations in the Complaint For Declaratory
Judgment and Injunctive Relief and specifically
deny that it was or is the policy of the City of New
Orleans not the New Orleans Police Department to
illegally seize lawfully possessed firearms from

citizens;

Defendants (* Ray Nagin, Mayor of the ( tty ol

>20% ThomsonVSest. No Claim toOrig U S Govt SVoris

http: print.wcstlaw.com ddivery.html?dc.st atp&fonnat HTMLE&datuid B005nS()()000051(>2()0055M1
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Slip Copy

Slip Copy, 2005 WL 242SS40 (E.D.Lu.)
(Cite as: Slip Copy)

New Orleans, and P. Edwin Compass, I,
Superintendent of the Department of Police for the
City- of New Orleans, specifically deny each and
every allegation in the Complaint for Declaratory
Judgment and Injunctive Relief and specifically
reserving all rights herein and waiving none, assert
the following:

1. C. Ray Nagin has not issued, nor has he any
intention of issuing, any order, declaration,
promulgation, and'or directive pursuant to the
authority granted unto him by LSA-R.S. 29:721, ct
seq., ordering the seizure of any lawfully-possessed
firearm from law abiding citizens, nor has C. Ray
Nagin delegated any authority granted unto him
pursuant to LSA-RS 29:721, ft seq. to any other
city official, department head, officer, employee,
and'or agent of the City of New Orleans including,
but not limited to, P, Edwin Compass, I,
Superintendent of the Department of Police for the
City of New Orleans and'or Warren Riley, Deputy
Superintendent of the Department of Police of the
City of New Orleans;

2. P. Edwin Compass, 11 acknowledges that no
authority has been delegated to him by C. Ray
Nagin, Mayor of the City of New Orleans, pursuant
to the powers granted unto the said Mayor by the
provisions of I.SA-RS 29:721, et seq. to order the
seizure of lawfully-possessed firearms from law
abiding citizens and that any and all statements
which arc allegedly attributed to him in such regard
do not represent any policy, statement, ordinance,
regulation, decision, custom or practice of either C.
Ray Nagin or the City of New Orleans, its agencies
and or departments;

*2 3. C. Ray Nagin and P. Edwin Compass, Il
affirmatively deny that seizures of Jlawfully
possessed firearms from law abiding citizens lias
occuned as a result of the actions c>f officers, city
officials, employees and or agents of the City ol
New Orleans or any of its departments and further
affirmatively deny that any such weapons arc
presently in the possession of the City of New
Orleans, its agents and'or departments;

4 C. Ray Nagin and I’ Edwin Compass, Il further
affirmatively deny that it is the custom, practice
and or policy of ihc City of New Orleans, either
officially or unofficially. 10 seize and or confiscate
lawfully-possessed firearms from law abiding

citizens

C 2006 Thomson West. No Claim to Ong

http. prinl.westlaw.u»m delivery.htmlVdest atp& format HTMI.liifcdutuiil

Page 2

Furthermore, Defendants, Jack Strain, Jr., Sheriff,
St. Tammany Parish, Louisiana, C, Ray Nagin,
Mayor ¢c>f New Orleans and P. Edwan Compass, IlI,
Superintendent of Police for the City of New
Orleans reserve all rights that they may have m this

matter.

parties hereby

Not withstanding the above, the
consent to the entry of the following order:

IT IS ORDERED, ADJUDGED AND DECREED
that C. Ray Nagin, Mayor of New Orleans; P.
Edwin Compass Ill, Superintendent of Police for
New Orleans; and Jack Strain, Jr., Sheriff, St
Tammany Parish; and the officers, deputies, agents,
servants, and employees of all such persons, and
upon those persons m active concert or participation
with them, are hereby enjoined and prohibited, until
further order of this Court:

1 From confiscating lawfully-possessed firearms
from citizens, including, but not limited to, Plaintiff
Budl O. Teel and members of Plaintiffs National
Rifle Association, Inc. and Second Amendment

Foundation, Inc.

2. And they are further ordered to return any and all
firearms which may have been confiscated by
Defendants, their  officers, deputies, agents,
servants, and employees of all such persons from
Plaintiff, Buell O. Teel, who plaintiffs have assured
the Court is authorized to possess firearms;
members of Plaintiff, National Rifle Association,
Inc., who lawfully possess firearms; and members
of Plaintiff Second Amendment Foundation, Inc.,
who lawfully possess firearms; and all other persons
who lawfully possess them, upon presentation ol
identification and execution ofa receipt therefore.
Nothing in this order shall supercede any
declaration of emergency promulgated by the
applicable authorities

F.D l.a.,2005
National Rifle Assnol America, Inc.\ Nagin

Slip Copy, 20115 W1. 242KS40 (F D la |
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IN THE UNITED STATES DISTRICT COURT
FOR EASTERN DISTRICT OF LOUISIANA

NATIONAL RIFLE ASSOCIATION OF
AMERICA, INC.

11250 Waples Mill Rd.

Fairfax, VA 22030,

12500 NE 10th Place

Bellevue. WA 98005,

BUELL O. TEEL CIVIL ACTION NO.
24161 Trairo Road

Ponchatoula, LA 70454

)
)
)
)
SECOND AMENDMENT FOUNDATION, INC.))
)
)
)
)
)

Plaintiffs

C. RAY NAGIN, Mayor of New Orleans

P. EDWIN COMPASS HI,
Superintendent of Police, New Orleans

JACK STRAIN, JR., Sheriff,
St. Tammany Parish

JOHN DOES I-V, Sheriff’s Deputies,
St. Tammany Parish,

Defendants

COMPLAINT
(For Declaratory and Injunctive Relief)

1 This is an action to vindicate the constitutional rights of the law-abiding citizens ol
Louisiana to keep and bear arms to protect themselves from criminal violence, and to enjoin

confiscation of lawful firearms without due process, discriminatory policies based on wealth,

and arbitrary searches and seizures. These acts were committed against victims of Hurricane



Katrina.
Parties

2. Plaintiff National Rifle Association of America, Inc. (hereafter “NRA™) is a non-

profit association incorporated under the laws of New York, with its principal place of business
in Fairfax, Virginia. NRA has a membership of almost 4 million persons, of whom scores of
thousands reside in Louisiana, many in the areas devastated by Hurricane Katrina. The purposes
of NRA include protection of the right of citizens to have firearms for the lawful defense of their

families, persons, and propcity, and to promote public safety and lavs and order. NRA brings

this action on behalf of itself and its members.
3. Plaintiff Second Amendment Foundation. Inc. (hereafter "SAF”), is a non-profit
membership organization incorporated under the laws of Washington with its principal place of

business in Bellevue, Washington. SAF has over 6PJ,000 members and supporters nationwide,

including thousands in Louisiana (many in the areas devastated by Hurricane Katrina). The

purposes of SAF include education, research, publishing and legal action focusing on the
Constitutional right privately to own and possess firearms and the consequences of gun control.

SAF brings this action on behalfof itself and its members.

5. Plaintiff Buell Teel is a resident of Ponchatoula, Louisiana, and is a citizen of the

United States.

6. Defendant Ray Nagin is the May or of New Orleans whose principal place of business

is in New Orleans. He is being sued in his official capacity,

7. Defendant P. Edwin Compass Ill is the Superintendent of Police for New Orleans

whose principal place of business is in New Orleans. He is bemg sued in his official capacity.



Defendant Jack Strain, Jr., is Sheriff, St. Tammany Parish, whose principal place of

business is in Covington, Louisiana. He is being sued in his official capacity.

Defendants John Does I-V were at all times pertinent herein Sheriff's Deputies from

St. Tammany Parish. Their identities and principal places of business are currently

unknown.

Jurisdiction

Jurisdiction is founded on 28 U.S.C. § 1331 in that this action arises under the

Constitution and laws of the United States, and under 28 U.S.C. § 1343(3) in that this action
seeks tc redress the deprivation, under color of the laws, statutes, ordinances, regulations,

customs and usages of Louisiana and political subdivisions thereof, of rights, privileges or

immunities secured by the United States Constitution. Supplemental jurisdiction is founded

upon the laws of the State of Louisiana.

This action seeks relief pursuant to 2S U.S.C. 88§ 2201, 2202, and 42 U.S.C. § 1983
Venue lies in this district pursuant to 28 U.S.C. § 1391.

Facts

On August 26. 2005. Louisiana Governor Kathleen Babincaux Blanco declared a state of
emergency based on the imminent threat of Hurricane Katrina to the safely and security of the
citizens of Louisiana.

l,, the devastation and breakdown of law and order that followed, law-abiding citizens

were left on their own without police protection to protect their families, persons, and property

from looters, rapists, and criminals of various types. Police who sought io do their duty were

overwhelmed.

Defendants responded to this crisis in part by ordering that the law-abiding citizens be



disarmed, leaving them at the mercy of roving gangs, home invaders, and other criminals.
Defendants had no lawful authority to trder the wholesale confiscation of firearms from citizens
who lawfully possessed such firearms in their homes or who were lawfully carrying such
firearms.

During and after Hurricane Katrina, beginning in August 2005 and continuing through
the present. Defendants Mayor C. Ray Nagin and P. Edwin Compass Ill, the Superintendent of
Police, have pursued a policy of seizing lawfully-possessed firearms from law-abiding residents.
Superintendent Compass announced, on or about September 8, 2005. that anyone with a

weapon, even one legally registered, will have it confiscated, adding: "No one will be

able to be armed. Guns will oe taken. Only law enforcement will be allowed to have

guns.”
During the same period. Mayor Nagin ordered the New Orleans Police and other law
enforcement entities under his authority to evict persons from their homes and to confiscate their

law fulls-possessed firearms  Police went from house to house and confiscated numerous

firearms from citizens at gunpoint.
Thousands of members of Plaintiff NRA members and hundreds of members of Plaintiff

SAP reside in New Orleans. The overwhelming majority of NRA and SAP members lawfully

possess firearms. NRA and SAF members from New Orleans have been and remain subject to
having their firearms unlawfully confiscated from their homes and persons pursuant to the
policies of Mayor Nagin and Superintendent Compass, subjecting said NRA and SAP members
to irreparable harm.

While decreeing that ordinary citizens may not possess firearms, Defendants Nagin and

Compass followed a policy of allowing certain businesses and wealthy persons to hire hundreds



of armed security guards to protect their property

On or about September 9. 2005, Plaintiff Buell O. Teel was with his brother on a boat ii
Lake Pontchartrain in St. Tammany Parish proceeding to chart a course to the industrial canal in
New Orleans, so that barges could be positioned after the storm damage. They were stopped by

officers in a St. Tammany Parish Sheriff’s boat who asked, at gunpoint, if they had any

weapons. Teel responded that they had two rifles in a hard case, feel lawfully possessed these

rifles for self protection. The officers boarded Teel’s boat and confiscated his rifles, refusing to
give him a receipt. Said officers arc identified here as Jo n Does MIL
Proceeding a mile further on the lake, Teel was again stopped at gunpoint by oiher

officers in a St. Tammany Parish Sheriff's boat who asked if they had any weapons. Said

officers are identified here as John Does IV-V.

Said Defendants John Does I-V were acting officially under the authority of Defendant
Jack Strain. Jr.. Sheriff of St. Tammany Parish. Sheriff Strain either explicitly ordered said
officers to confiscate firearms from citizens of St;, Tammany Parish, or allowed said officers
acting under his authority to do so and ratified their actions.

As a proximate cause of the aforesaid acts of Defendants and their agents and
employees, Plaintiffs have been subjected to irreparable harm in that they are subject
to having their lawfully-possessed firearms confiscated from them, or have actually had
their lawfully-possessed firearms confiscated from them, subjecting them to
endangermerit from criminal violence and violating their constitutional rights as set forth

herein.

COUNT ONE
(Right to Keep and Be ar Arms)

Paragraphs 1 through xx are realleged and incorporated herein by leference.



Article I, § 11, of the Louisiana Constitution provides: "The right of each citizen to
keep and bear arms shall not be abridged, but this provision shall not prevent the
passage of laws to prohibit the carrying of weapons concealed on the person." The
Second Amendment to the United States Constitution, which applies to the States
through the Fourteenth Amendment, similarly provides: "A well regulated Militia, being
necessary to the security of a free State, the right of the people to keep and bear Arms,
shall not be infringed."

The above-described acts of Defendants ordering the confiscation of firearms of
citizens and actually confiscating firearms from citizens abridged and infringed on the
right of each Plaintiff and countless other citizens to keep and bear arms, in violation of
La. Const., Art. I, 8§ 11, and U.S. Const., Amends. Il and XIV.

COUNT TWO
(Due Process)

Paragraphs 1 through xx are realleged and incorporated herein by reference.

The Fourteenth Amendment to the United States Constitution provides that no
State shall deprive any person of life, liberty, or property without due process of law.

The firearms coi fiscated by Defendants constituted private property which was
lav/fully possessed by Plaintiffs pursuant to State and Federal law. Moreover, the
manner in which Plaintiffs kept, bore, and possessed such property was a liberty
interest recognized by State and Federal law.

Said liberty and property interests are recognized by La. Const., Art. I. § 11,
which guarantees the right to keep and bear arms: LSA-R.S. § 40:1379.3, which

provides for a statewide permit which "shall grant authority to a citizen to carry a

concealed handgun on his person™ (subsection B) and which may be revoked only



according to specified procedures; and by other provisions of Louisiana law.

Accordingly, by ordering the confiscation of firearms and by actually confiscating
the firearms belonging to Plaintiffs and countless other citizens, Defendants deprived

them of liberty and property without due process of law, in violation of U.S. Const.,

Amend. XIV.

COUNT THREE
(Equal Protection)

Paragraphs 1 through xx are realleged and incorporated herein by reference.

The Fourteenth Amendment to the United States Constitution provides that no

State shall deny to any person the equal protection of the laws.

At the same time that Defendants Nagin and Compass instituted and executed
their policy of confiscating firearms from Plaintiffs and countless other law-abiding
citizens and thereby prevented them from protecting their more-modest homes from

looters and other intruders, Defendants allowed selected wealthy persons to keep their

firearms and/or to retain armed private security personnel to protect their more

expensive homes and properties. This means that one's ability to exercise one’ rights

and to protect life and property depended on whether one had or has the economic

means to retain armed private security personnel.

Defendants thereby discriminated in favor of the selected few, and against

Plaintiffs and the great majority of citizens, solely on the basis of wealth and influence.

Defendants thereby denied Plaintiffs and countless other citizens the equal protection

of the law.

COUNT FOUR
(Search and Seizure)



Paragraphs 1 through xx are realleged and incorporated herein by reference.
The Fourth Amendment to the United States Constitution, which applies to the

States through the Fourteenth Amenament, provides in part that “the right of the people

to be secure in their persons, houses, papers, and effects, against unreasonable

searches and seizures, shall not be violated ..

As described above. Defendants issued or executed orders that persons

(including Plaintiffs) be accosted at gunpoint by law enforcement officers and that their

persons, homes, boats, and other properties be searched and temporarily seized, and

that their firearms be seized and kept for an indefinite period of time. Plaintiffs

committed no unlawful acts, did not threaten any law enforcement officers, or engage in

any other activity that would justify such searches and seizures.
The above-described acts of Defendants violated the right of each Plaintiff and
countless other citizens to be secure in their persons and houses against unreasonable

searches and seizures, in violation of U.S. Const., Amends. IV and XIV.

WHEREFORE, plaintiffs pray that the Court:

I. Enter a declaratory judgment that the aforesaid acts by Defendants in ordering the
confiscation of firearms and actually confiscating firearms violated the Plaintiffs’ rights to keep
and bear arms, not to be deprived of liberty or property without due process of law. not to he
denied the equal protection of the laws, and to be free of unreasonable searches and seizures, all
in violation of the Second. Fourth, and Fourteenth Amendments of the U.S. Constitution, and of
the Louisiana Constitution. Article |, § 11.

Issue a temporary restraining order and preliminary and permanent injunctions

compelling Defendants to return all unlawfully seized firearms to Plaintiffs (including the



members of the association Plaintiffs) and to their other lawful owners, and ordering them not to

make further unlawful seizures of firearms.

3. Grant such other and further relief as may be proper.

4. Award plaintiffs attorney's fees and costs.

Respectfully Submitted,

National Rifle Association of America, 'nc., cl aA
Plaintiffs

By Counsel

Daniel D. Holliday, Il

Bar Roll No. 23135

Long Law Firm. LLP

4041 Essen Lane, Suite 500
Baton Rouge, Louisiana 70S09
Phone 225-922-5110

Fax 225-922-5105

Stephen P. Ilalbrook
10560 Main St., Suite 404
Fairfax, VA 22030
Phone(703) 352-7276
Fax(703)359-0938

Attorneys for Plaintiffs
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Ifyou are a member of the media and would like tr periodically receive NRA-ILA press
releases via email, please visit https://secun .nraila.org/mediasianuD.aspy..

Major Victory For Firearms Owners And Freedom In

Louisiana
Friday, September 23, 2005

(Fairfax, VA) - The United States District Court for the Eastern District in Louisiana today
sided with the National Rifle Association (NRA) and issued a restraining order to bar
further gun confiscations from peaceable and law-abiding vic'ims of Hurricane Katrina i n

New Orleans.

This is a significant victory for freedom and for the victims of Hurricane Katrina. The
court's ruling is instant relief for the victims who now have an effectl e means of
defending themselves from the robbers and rapists that seek to further exploit the
remnants of their shattered lives," said NRA Executive Vice President Wayne LaPierre.

Joining LaPierre in hailing the U.S District Court decision was NRA chief lobbyist Chris
W. Cox. This is an important victory. But the battle is not over. The NRA will remedy
state emergency statutes in all 50 states, if needed, to ensure that this injustice does not

happen again."

The controversy erupted when The New York Times reported, the New Orleans
superintendent of police directed that no civilians in New Orleans will be allowed to have
guns and that "only law enforcement are allowed to have weapons.” ABC News quoted
New Orleans' deputy police chief, saying, "No one will be able to be armed We are going

to take all the weapons."

The NRA also pledged tnat it will continue its work to ensure that every single firearm
arbitrarily and unlawfully seized under this directive is returned to the rightful law-abiding

owner.

-nra-

Established in 1871, the National Rifle Association is .America's oldest civil lights and
sportsmen's group. Four million members strong, NRA continues its mission to uphold
Second Amendment rights and to advocate enforcement of existing laws against violent
offenders to reduce crime. The Association remains the notions leader in firearm
education and trai' <ngfor law-abiding gun owners, law enforcement and the armed

servicer,
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