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F ISCAL  NOTE
S T A T E  O F  A L A S K A
2006 L E G IS L A T IV E  S E S S IO N

Revision Date/Time (Note if correction): 
Title An Act Extending the Period of the Fire S easo n

Fiscal Note Number;

Bill Version:
(H) Publish Date:

Dept. Affected: 
> D U

1
HB 395
2/8/06

Natural R esources
Statewide Fire Suppression Program 

Component Fire Suppression P rep are dness
Sponsor
R eques ter

OLSON, Hawker, Seaton
(H )R E S

E x p e n d i t u r e s / R e v e n u e s

Component No 

( T h o u s a n d s  of D ollars)

2705

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 514.5 514.5 514.5 514.5 514.5 514.5
Travel
Contractual 395.6 395.6 431.5 431.5 431.5 431.5
Supplies 12.0 12.0 12.0 12.0 12.0 12.0
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 922.1 922.1 958.0 958.0 958.0 958.0

CAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) |

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF 922.1 922.1 958.0 958.0 958.0 958.0
1005 G F/Program Receipts
1037 GF/Mental Health
Other (Specify Typo--Do not abbreviate)

TOTAL 922.1 922.1 958.0 958.0 958.0 958.0

E s t im a te  of an y  c u r re n t  y e a r  (FY2006) co s t :  0.0
C h eck  this  box (X) if fund ing  for th is  bill is inc luded  in the  G o v ern o r 's  FY 2007 b u d g e t  p ro p o s a l :  

POSITIONS
Fuli-time
Part-time
Temporary

ANALYSIS: (Attach a separate page il necossary)
F ire s  a r e  o c cu rr in g  in g r e a t e r  n u m b e r s  a n d  with a  g r e a t e r  risk to life a n d  p ro p e r ty  e a r l ie r  in th e  y e a r  th a n  
th e y  h a v e  historically. T h e  T ra c y  A v e n u e  Fire, w h ich  s t a r t e d  in April 2C 05  a n d  th r e a t e n e d  th e  c o m m u n i ty  
o f  H o m er ,  w a s  t h e  e a r l i e s t  la rg e ,  c o m p le x  fire in th e  S t a t e ' s  his tory . T h e  Division of F o re s t ry  is no t 
cu r ren t ly  s ta f fe d  n o r  e q u ip p e d  to  a d e q u a te ly  r e s p o n d  to fires th a t  o c c u r  this early .  T h is  leg is la tion  w ould  
c h a n g e  th e  s ta r t  o f  th e  d e s i g n a t e d  fire s e a s o n  a n d .  if fun d ed ,  w ould  p ro v id e  th e  Division o f  F o re s t ry  with 
t h e  ability to a d e q u a t e l y  r e s p o n d  to  t h e s e  ea r ly  fires th r e a te n in g  c o m m u n i t ie s  a n d  th e  ability to r e g u la te  
o p e n  bu rn in g  th ro u g h  i s s u a n c e  o f  bu rn  p e rm its .

Prepared  by; Chris Maisch. Director_______________________________________________Phono (907) 356-5850
Division Forestry________________________________________________________ Date/Timo 2/3/2006______
Approved by: Michael Mongo, Commissioner______________________________  Dato 2/3/2006______
Agency Natural Resources_________________________________________
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F IS C A L  N O T E  #1

A N A L Y SIS  C O N T IN U A T IO N

Th is bill p rov ides for a one month ea rlie r fire season . Th is will requ ire ex tens ions to perm anent seasona l 
fire staff and ex tens ions to he licop ter and a ir tanker contracts.

P e rsona l S e rv ice s  S514.5
Th is  prov ides an  extension  to perm anent se a sona l firefighters, prevention staff, and fire support staff 
w h ich a llow s for fire response  and  fire prevention during the earlie r fire season .

Contractua l S e rv ice s  $395.6
Th is  prov ides for con tract ex tens ions for he licop ters and an a ir tanker to cove r the ea rlie r fire se a son  p lus 
add itional norm al operating co s ts  (utilities, le a se  space , phones, etc.) a sso c ia ted  w ith a longer fire season . 
H igher contractua l co s ts  starting in F Y  2009 a re  based  on expected ch ang es  in the renegotia tions to the 

next 5 year a ir tanker contract.

Supp lie s  $12.0
Routine  operating supp lie s  a sso c ia ted  with a longer fire season .

S T A T E  O F  A L A S K A  B I L L  N O . IIB  395______________

2006 L E G IS L A T IV E  S E S S IO N

P age 2 o f 2



ALASKA STATE LEGISLATURE
R e p r e s e n t a t i v e  K u r t  O l s o n

•  Co-Chair, Community and Regional Affairs
•  M e m b e r, Resou rces

S e s s io n :  J a n u a r y  -  M a y  

S t a t e  C a p i t o l  

J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2  

P h o n e :  9 0 7 - 4 6 5 - 2 6 9 3  

P a x :  9 0 7 - 4 6 5 - 3 8 3 5

O ff ic ia l Business

I n t e r im :  M a y  -  D e c e m b e r  

1 4 5  M a in  S t r e e t  L o o p ,  S t e  2 2 1  

K e n a i ,  A K  9 9 6 1 1  

P h o n e :  9 0 7 - 2 8 3 - 2 6 9 0  

F a x  9 0 7 - 2 8 3 - 2 7 6 3

S P O N S O R  S T A T E M E N T  

H B  395
F IR E  S E A S O N  S T A R T  D A T E

T he  sp ruce  b a rk  bee tle  k i l l  on  the  K e n a i P en in su la  has crea ted  an e n o rm o u s  a m o u n t o f  
d r y  grass a n d  dead  trees su sce p tib le  to  l ig h tn in g  s tr ik e s  a nd  m a n  m a d e  fire s  a n d  the  
th re a t g ro w s  g re a te r e v e ry  yea r.

F o r the  pas t seve ra l yea rs  the  c lim a te  in  o u r  area has been g ra d u a lly  w a rm in g  e a r lie r  in  
the ye a r le a v in g  w i ld  areas d ry  and  in c re a s in g  the  p ro b a b il i ty  o f  a m a jo r  w ild f ir e .

T h e  la rg e s t u n c o n la in e d  f ire  o n  the  S o u th e rn  K ena i P e n in su la  e v e r re c o rd e d , the  T ra c y  
A \  enue f ire , s ta rte d  p r io r  to  M a y  1, 2005, th re a te n in g  re s id e n ts  a n d  p ro p e r ty .  T h is  f ire  
m ig h t  have  been c o n ta in e d  had  the  e q u ip m e n t a nd  p e rso n n e l been a v a ila b le  the  f ir s t  
d a y .

M o v in g  the  f ire  se.i. on  s ta r t d a te  to  A p r i l  I  w i l l  a l lo w  the  s ta te  to  becom e a c tiv e ly  
in v o lv e d  in  f ire  p re v e n t io n  and  c o n tro l e a r lie r  in  the  f ire  season a n d  h o p e fu lly  s to p  the  
p ro g ress  o f  a d isa s tro u s  p re -s u m m e r fire .

I re s p e c tfu lly  ask fo r  y o u r  s u p p o r t  o f  th is  b il l.

Email: Rcpresentative.KurLOIsonOlcgis slatc.ak.us



Major Kenai Peninsula Fires 1 9 9 6 +
Total area greater than 77,000 acres
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Introduced by: Mat tin

Date: 01/17/06

Action: Adopted

Vo le: 8 Yes, 0 N o , I Absent

KENAI PENINSULA BOROUGH 
RESOLUTION 2006-008

A RESOLUTION REQUESTING THE ALASKA STATE LEGISLATURE TO AMEND
ALASKA STATUTE 41.15.050 TO CHANGE THE FIRE SEASON START DATE FROM

MAY 1 TO APRIL 1 OF EACH YEAR

W H E R E A S , the D iv is io n  o f  Forestry is the lead agency on the Southern Kenai Peninsula fo r 
w ild land  fire  protection; and

W H E R E A S , recent c lim ate change on the Kenai Peninsula has resulted in  wanner weather 
starting earlier in  the year, w h ich  has dried out the w ild land  fuels earlier in  the 
year, increased the length o f  the w ild land  fire  threat, and raised the mean summer 
temperatures; and

W H E R E A S , the spruce bark beetle infestation has le ft the Southern Kenai Peninsula w ith  a 
continuous fuel bed o f  dead spruce and dry grass; and

W H E R E A S , the popula tion grow th into the Southern Kenai Peninsula w ild land  urban interface 
is rap id ly  increasing; and

W H E R E A S , ligh tn ing  fires were a common occurrence on the Southern Kenai Peninsula in 
2 0 0 5 ;and

W H E R E A S , the largest uncontained w ild fire  recorded on the Southern Kenai Peninsula, the 
T racy Avenue fire , started before M ay 1, 2005, and threatened hundreds o f  
residents; and

W H E R E A S , the Tracy Avenue Fire could possibly have been contained the firs t day had 
equipm ent been available in the state; and

W H E R E A S , the Tracey Avenue fire came at a tim e o f  re la tive ly low  and benign w inds; and

W H E R E A S , in the spring o f  2005, fires were also burning in other areas o f  the state; and

W H E R E A S , m ov ing  the fire  season start date lo A p r il 1 w il l  improve the state’ s a b ility  to be 
prepared fo r fires earlier each year, po tentia lly  saving the state m illio n s  o f  dollars 
in fire fig h tin g  costs;

N O W , T H E R E F O R E , BE IT  R E S O L V E D  B Y  T H E  A S S E M B L Y  O F  T H E  K E N A I
P E N IN S U L A  B O R O U G H :

Kenai Peninsula Borough, Alaska Resolution 2006-008
I’age I o f 2



S E C T IO N  1. To re flec t these changes in  natura l dynamics the Kenai Peninsula Borough 
Assem bly requests the A laska State Legislature to amend AS 41.15.050 to make 
the fire  season effective A p r il 1, ra iher than M ay 1, o f  each year, as w e ll as the 
fire  tra in ing  season effective the same date.

S E C T IO N  2. That copies o f  th is reso lu tion  be forwarded to M ichael Menge, Com m issioner o f  
Departm ent o f  N atural Resources; Senators A lb e it Kookesh, Con Bunde, Tom 
Wagoner, and Gary Stevens; Representatives M ike  Hawker, W oodie  Salmon, 
K u rt O lson, M ik e  Chenault, and Paul Seaton.

S E C T IO N  3. That this reso lu tion  takes effect im m ediate ly upon its adoption

A D O P T E D  B Y  T H E  A S S E M B L Y  O F  T H E  K E N A I P E N IN S U L A  B O R O U G H  T H IS  17TH
D A Y  O F  J A N U A R Y , 2006.

z
Ron Long, Assem bly President

# / /  \Y %

Resolution 2006*008
Page 2 o f 2 K e n a i P e n in s u la  B o ro u g h , A la sk n







I O U S E  C O M M I T T E E  R E P C T  ’

(H )
D a te  R e fe r re d  to  C o m m itte e : F e b ru a ry  8, 2006 F U R T H E R  R E F E R R A L S :

Date o f Committee Action :

The F IN A N C E  Committee considered: HB 399

MOUSE B IL L  NO. 399 ELD ER FRAUD AND ASSISTANCE/OPA

"A n  Act establishing the office o f elder fraud and assistance; and relating to fraud involving older Alaskans."

Recommends it  be replaced w ith  [ ] IICS or 1 CS for  '3 * '?  ^7 ( J  I )  )
For Senate Bills with new title: I ] Technical Title /  ] New Title: IICR________  1^] Same Title [ ] New Title

[ ] attach amendments
[ ] add new referral t o ______________Com m ittee
[ ] Le tte r o f Intent_____________Com m ittee

List nf 
Atbrev 
fo r
Depts.:
ADM
CEO
C’O R
C R T
EEU
DEC
DEC
GOV
IISS
I .  W E
I .  A W
LEG
MVA
DNR
DPS
REV
D O T
IA

PREVIOUS F IS C A L  N O T E S

List by Deplf.s): l 'N  It Fiscul Indet. | Zero
H S 5 J X

S ign ing  w ith  recom m enda tions I’rinled Lnsl Nmne
DP I)NP NR AM
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F ISCAL NOTE
S T A T E  O F  A L A S K A
2006 L E G IS L A T IV E  S E S S IO N

1
HB 399

Revision Dale/Tirrs (Note if correction):
ESTABLISHING THE OFFICE OF ELDER 
FRAUD AND ASSISTANCETitle

Fiscal Note Number:
Bill Version: ________
( H ) Publish Date: 2/27/06
Dept. Affected:

RDU Senior and Disabilities Svcs

Health & Social Services

Component Senior/Disabilities Svcs Admin
CHENAULTSponsor 

Requester 
E x p e n d i t u r c s / R e ' ' e n u e s

HOUSE (STA) Component No. 

( T h o u s a n d s  of Dollars)

2663

Note1 Amounts do not include inflation unless otherwise noted below
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Menlal Health
0;her(Specity Type-do not abbreviate)
Other(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im ate  of nnv cu r ren t  y e a r  (FY2006) cost:  ____________
Mark this  box (X) if fun d in g  for th is  bill is inc luded  in the G o v ern o r 's  FY 2007 b u d g e t  p ro p o sa l :  
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: IAttach a separate page it necessary)

1113399 w ill not impact (operational) expenses related lo the Adu lt Protective Services Unit 
w ith in  the D ivision o f  Senior and D isab ility Services. The functional responsibility and 
authority proposed by HB 399 w ill be vested with The O ffice o f  Public Advocacy w ith in  the 
Department o f Adm inistration. DSDS is coordinating w ith  OPA and other extensions o f  Stale 
Government that manage or respond to repot is o f  elder abuse/fraud as appropriate to present an 
action model should toe tenants o f  HB399 be passed as legislation to ensure all concerned 
entities operate according!} w ith in  the b ill provisions in a responsive manner.

Rod Mnllno, Director
Senior and Disabilities Services

Prepared by:
Division ________________________________
Approved by: Karleon Jackson. Commissioner 
Agency

Phone 465-1G05
Date/Time 02/09/2006

Dale 02/09/2006
Department of Health and Social Services

ii*t ttil 0 *.T OMU) Page I o f  I



F ISCAL NOTE
S T A T E  O F  A L A S K A

2006 L E G IS L A T IV E  S E S S IO N

Rev is ion  Date/T im e (No le  if co rrection): 
Title "An Act establishing the olfico of elder fraud and 

ass is tance.. ."

Fiscal Hole Number:

Pill version:
() Publish Date:

Dept. Affected: 
'RDU

H8399-DPS-AST-3-6-06

Public Safely
Alaska State Troopers

Component AST Detachments
Sponsor
Requester

Representative Chonault
House Finance Committee

E x p e n d i t u r e s / R e v e n u e s

_  Component No. 

(Thousands o f Dollars)

2325

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL E X P^ 'D IT U R E S 1 ____________________________

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  of any  c u r re n t  year  (FY2006) co s t : 0.0
Mark th is  box (X) if funding  for this bill is inc luded  in the  G o vern or’s FY 2006 b u d g e t  p ro posa l :

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
A s  written, this leg islation will not have a fisca l im pact on the Departm ent of Pub lic  Safety.

Prepared  by: 
Division
Approved by:
Agency

Special Assistant Cliff Slone Phone 907-465-2649
Office of the Commissioner Datr Time 3/6/06 1:39 PM
Commissioner William Tandeske Dote 3/6/2006
Department of Public Safety

Page 1 o f 1



F ISCAL NOTE
S T A T E  O F  A L A S K A
2006 L E G IS L A T IV E  S E S S IO N

R e v is io n  D a te /T im e  (N ote  if co rrec tion):____________________
Title "An Act establishing the office of elder fraud and
ass is tance; nnd relating to fraud involving older Alaskans."______
Sponsor Representative Chenault_______________________
R eques ter  House Finance_________________________________

E x p e n d i t u r e s / R e v e n u e s

Fiscal Note Number:

Bill Version:
() Publish Date:

Dept. Affected: 
'RDU

HB399-LAW-C&FB-3-3-0

LAW
Civil

Component Commercial and  Fair Business

Component No.

( T h o u s a n d s  of D ollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE___________________________________________________ (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type--Do nut abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  of a n y  c u r re n t  y e a r  (FY2006) c o s t :  0.0
Mark th is  box (X) if fund ing  for th is  bill is in c lu d e d  in '.he G o v ern o r 's  FY 2007 b u d g e t  p ro p o s a l :  

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page il necessary)
T h is  bill a d d s  t h e  du ty  to in v e s t ig a te  c o m p la in ts  involving f raud  c o m m it te d  a g a in s t  A la s k a 's  s e n io r  c i t iz en s  to 
t h e  Office of P u b lic  A d v o c a c y 's  list o f respon s ib i l i t ie s  in A S  4 4 .2 1 .4 1 0(a).

P a s s a g e  of this leg is la tion  will no t h a v e  fiscal im p ac t  o n  th e  D e p a r tm e n t  of Law.

Prepared  by: Kathryn Daughhelce. Director____________________________________  Phono 465-3673
Division Administrative Services Division Date/Time 3/6/06 8,22 AM
Approved by: Kathryn Dauqhheleo for David Marquez. Attorney General_______  Date 3/6/2000
Agency Department of Law___________________________________________

(Ml.. -I'll v/,vuufi out!) Page 1 of 1



F ISC A L  NOTE
S T A T E  O F  A L A S K A

2006  L E G I S L A T IV E  S E S S IO N

Revision Date/Time (Note if correction): 
Title An Act Relating to the Office of Elder F r a u d . . .

Fiscal Note Number:

Bill Version:

() Publish Date:

Dept. Affected: 
'RDU

C SLB 399 (FIN)

Administration
Legal a n d  A dvocacy Serv ices

S p o n s o r
R e q u e s te r

Chenau lt
C henau lt

E x p e n d i t u r e s / R e v e n u e s

C o m po nen t  Ollice of Public Advocacy 

C o m po nen t  No. 43

( T h o u s a n d s  of D o lla rs )_______________
Note: A m ounts do  not include inflation u n less  otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
P e rso n a l  Services 161.0
Travel 10.0
Contrac tual
Supplies 8.0
Equipm ent 10.0
Land & Structures
G ran ts  & Claims
M iscellaneous

TOTAL OPERATING 189.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVEN UES ( ) |

FUND S O U R C E (T h o u san d s  of Dollars)
1002 Federa l  R ece ip ts
1003 GF Match
1004 GF 189.0
1005 G F /Program  R ece ip ts
1037 GF/Menlal Health
O ther  (Specify Type-Do not abbreviale)

TOTAL 189.0 0.0 0.0 0.0 0.0 0.0

E s t im a te  of a n y  c u r r e n t  y e a r  (FY2006) c o s t : 100.0
C h o c k  th i s  b o x  (X) if fu n d in g  for th i s  bill is in c lu d e d  in t h e  G o v e r n o r ' s  FY 20 07  b u d g e t  p r o p o s a l :

POSITIONS
Full-time
Part-tim e
T em po rary

ANALYSIS: (Attach a separate page it necessary)

T h is  leg is la tion  w ou ld  c re a te  the O ff ice  of E ld e r F raud  and  A s s is ta n c e  w ith in the O ff ice  of P u b lic  A dvo cacy . 
It w ou ld  em pow er O P A  to investiga te  com p la in ts  invo lv ing  fraud com m itted  aga in s t o ld e r re s id en ts  of the 

S ta te  of A la s k a  w ho  a re  60  yea rs  of a g e  and  o lder.

T h is  f is ca l note is how eve r sm a lle r  than that subm itted  by the D epartm en t o l Adm in is tra tion  in that it 

a u th o rize s  one  A tto rney  III, a part tim e investigator and  a part tim e pa ra lega l. N o  na tiona l s tan d a rd s  exist 

but e ld e r fraud is  b e com in g  the num ber two c r im e  aga inst the e lderly . T o  th is da te  no  know n c a s e s  have  

b een  p ro se cu ted  in the S ta te  of A la s k a .

Prepared by: Rep. Chenault P h o n o  465-3779

D ate 4/19/2006 2 :15 p.m.
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F ISCAL  NOTE

Revision Date/Time (Note if correction): 3/6/06 / 3:10 p.m._________Dept. Affected]___________ Administration
Title An act establishing the oflice of elder fraud________ RDU Legal an d  Advocacy Services
________________and ass is tance, and  relating to fraud...____________ Com ponen t Office of.Public Advocacy
Sp onso r  Representative Chenault__________________________
R eques ter  (H) Finance_______________________________________Com ponent No. /  43

E x p e n d i t u r e s / R e v e n u e s ___________________________________ (Thousands of Dollars)_________________

S T A T E  O F  A L A S K A  Fiscal Note Number; _______________
2006 L E G IS L A T IV E  S E S S IO N  Bill Version: CS HB 399 (FIN)

() Publish Date: _______________

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009'' FY 2010 FY 2011 FY 2012
Personal Services 
T ravel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
Miscellaneous

450.1 450.1 450.1 450.1 450.1 450.1
15.0 (15 .0 15.0 15.0 15.0 15.0

132.0 132.0 132.0 132.0 132.0 132.0
8.0 '8 , 0 8.0 8.0 8.0 8.0

33.5 4i0 4 0 4.0 4.0 4.0
\

• I M V
V \ \  1_____

TOTAL OPERATING G38.6 609.1 609.1 609.1 609.1 609.1

CAPITAL EXPENDITURES | i
' /■> v\

CHANGE IN REVENUES ( ) |

FUND SOURCE \  \  (Ttiousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health

\
\
638.6 609.1 609.1 609.1 609.1 609.1

Other (Specify Type--Do not abbreviate)
TOTAL 638.6 609.1 609.1 609.1 G09.1 609.1

E s t im a te  of any  c u r r e n t  y e a r  (FY200G) c o s t :  0 0
C h e c k  this  box (X) if fund ing  for h is  bill is inc luded  in the  G o v e rn o r’s  FY 200G b u d g e t  p ro p o sa l :  

POSITIONS _____
Full-time 5 5 5 5 5 5
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)
Th is  leg islation w ou ld  create the O ffice  of E lder F raud and A ss is ta n ce  w ithin the O ffice o f P ub lic  Advocacy. 
It vould em pow er O P A  lo  investigate com p la in ts involv ing fraud com m itted aga inst residents of the slate 
who are  sixty (60) yea rs or older, and to bring civil actions on their beha lf for injunctive and other relief. 
O ther re lie f cou ld  inc lude actions sounding in tori, unjust enrichm ent, property, contract, or sm all cla im s. 

(Continued on next page).

P repared  by: J o s h u a  P Fink. Director_____________________________________________P h o n e  (907)269-350!
Division Office of Public Advocacy Date/Time 3/6/06/ 3:10 p.m.
App'oved b y  Michael Tibb'os, Deputy Commissioner______________________  Dale 3'G/20Q6
Agency Administration_____________________________________________
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F IS C A L  N O T E

A N A L Y SIS  CO NTINUA TIO N

In fisca l yea r 2005, Adult Protective S e rv ice s  (A P S ) rece ived 500 com p la in ts of financia l abuse  or 
exp lo itation (of the more than 1800 total com p la in ts for abuse, neglect, and exp lo itation). A  hand count of 

financia l abu se  c a se s  from fisca l year 2004 ind icated 397 financia l exp lo itation c a se s  reported. A P S  
ind ica tes that it has seen a "strong upward trend" in the num ber o f financia l abu se  and fraud c a se s  in the 

la st five years.

O f the 500 c a se s  investigated by A P S  in 2005, 87% of the c a se s  w ere verified; approx im ate ly  65% of the 
500 c a se s  invo lved ind ividuals over sixty (60). Based  on the F Y  '05 num bers, and not factoring in the 
increas ing  trend, O P A  would antic ipate be ing referred at least 280 c a se s  in its first year. These  ca se s  
range from sign ificant explo itation and m isappropriate use o f property and funds worth conside rab le  sum s, 
to sm a lle r c la im s involving fo iged  checks and m isu se  o f credit cards. F raud c a se s  can be very 
com p lica ted and invo lve sign ificant civil d iscovery  and auditing of paper trails, If s ign ificant sum s are at 
issue, de fendan ts often d ig in and can in crease  costs.

It is difficult to project the costs n ecessa ry  to estab lish  this office. Nationa l o rgan iza tions and num erous 
sta te s have been contacted in an attempt to ascerta in  how m any financia l exp lo itation c a se s  can be 
hand led by an attorney in a ca lenda r year. No national standards exist, and from the information O P A  has 
obta ined, its best estim ation is that a s ing le attorney can hand le up to 65 c a se s  a year with 3-5 o f those 60 
be ing com p lica ted  ca se s  and  the rem ain ing le ss  so.

B a sed  upon that estimation, O P A  antic ipated it would need the fo llow ing staff;

S T A T E  O F  A L A S K A  H IL L  N O . CS HB 399 (FIN)

2006 L E G IS L A T IV E  S E S S IO N

1 A ttorney V  S 116.2
1 A ttorney IV S 109.2

1 A ttorney III S 96.7
1 Investigator II S o3.6
1 Pa ra le ga l S 59 4

S450.10

Lea s in g  C o s ts  S 52.0
(G enera l S e rv ice s  E s I )

P a g e ?  of 2
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W O R K D R A F T

CS FOR HOUSE BILL NO. 399( )

IN  T H E  LE G IS LA T U R E  OF T H E  S T A T E  OF A L A S K A  

T W E N T Y -F O U R T H  L E G IS LA T U R E  - SECOND SESSION

I5V

Offered:
Referred:

Sponsor(s): R E P R E S E N T A T IV E S  C H E N A U L T , Lynn , Duhlstrom . Thomas, C ro ft, Rainras, Moses, Holm . 
M eyer, M cG u ire , Salmon, (iuttenberg, W ilson, K c r llu lu , E lk in s, Foster, Kapsner, LcDoux

A BILL 

FOR AN ACT ENTITLED 

"An Act establishing the ofllcc of elder fraud and assistance; and relating to fraud 

involving older Alaskans."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS  44.21.410(a) is amended lo  read:

(a) The o ffice  o f public advocacy shall

( I ;  perform  die duties o f the pub lic  guardian under AS 13,26.360 -

13.26.410:

t2 ) provide visitors and experts in guardianship proceedings under

AS 13.26.131;

i3> provide guardian ad litem  services to children in ch ild  protection 

actions under AS 47.17.030<cy and to wards and respondents tn guardianship 

proceedings who w ill suffer financial hardship or become dependent upon a 

governm ent agency or a private person or agency i f  the services are not provided at 

state expens: under AS 13.26.023;

•1 •
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(4) provide legal representation in cases in vo lv in g  ju d ic ia l bypass 

procedures fo r minors seeking abortions under AS 18.16,030, in guardianship 

proceedings to respondents w ho are financ ia lly  unable to em ploy attorneys under 

AS 13.26.106(b), to indigent parties in cases invo lv ing  ch ild  custody in which the 

opposing party is represented by counsel provided by a pub lic  agency, to indigent 

parents or guardians o f  a m ino r respondent in a com m itm ent proceeding concerning 

the m in o r under AS 47.30.775;

(5) provide legal representation and guardian ad litem  services under 

AS 25.24.310; in cases arising under AS 47.15 (U n ifo rm  Interstate Compact on 

Juveniles); in cases invo lv in g  petitions to adopt a m ino r under AS 25.23.125(b) or 

petitions fo r the term ination o f parental rights on grounds set out in 

AS 25.23.180(c)(3); in cases in vo lv in g  petitions to remove the d isab ilities o f a m inor 

under AS 09.55.590; in  children's proceedings under AS 4 7 .10.050(a) or under 

AS 47.12.090; in cases in vo lv in g  appointments under AS 18.66.100(a) in petitions for 

protective orders on behalf o f  a m inor; and in cases in vo lv in g  ind igent persons who 

are entitled to representation under AS 18.S5.100 and who cannot be represented by 

the pub lic  defender agency because o f a con flic t o f  interests;

(6) develop and coordinate a program to recru it, select, train, assign, 

and supervise volunteer guardians ad litem  from  local com m unities to aid in delivering 

services in cases in which the o ffice  o f public advocacy is appointed as guardian ad 

litem :

(7) provide guardian ad litem  services in proceedings under 

AS 12.45.046 o r AS IS .15.355 - 18.15.395;

(8) establish a fee schedule and co llect fees Cot services provided by 

the o ffice , except as provided in AS 18.85.120 or when im position  or collection o f a 

fee is not in the pub lic  interest as defined under regulations adopted by the 

com m issioner o f adm inistration;

(9 i provide visitors and guardians ad litem  in proceedings under

AS 47.30.S39;

1 10) provide legal representation to an indigent parent o f ;  iId w ith  a 

d isab ility ; in this paragraph, "ch ild  w ith  a d isab ility " has the meaning given in

C S I I I t  3 W ( )
J r ; : t e x t  '
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AS 14.30.350;

(11) investiga te  com pla in ts and b r in g  c iv il actions under 

AS 44.21.415(a) in v o lv in g  fra u d  com m itted against res iden ts  ol' the state who arc 

00 years o f a»e o r  o ld e r: it) th is  paragraph, " f r a u d "  has the m eaning given in 

AS 44.21.415.

*  Sec. 2. AS 44.21 is amended by adding a new section to read;

Sec. 44.21.415. O ffice  o f  e lder fra u d  and assistance, (a) The o ffice  o f  elder 

fraud and assistance is established in the o ffice  o f pub lic  advocacy to investigate 

complaints in vo lv ing  fraud com m itted against o lder A laskans who are not otherwise 

able to bring a com plaint w ithout assistance, as defined in regulation, and to provide 

assistance to o lder Alaskans who are victim s o f fraud. The o ffice  shall w ork w ith  

local, stale, and national law enforcement and social service agencies through 

cooperative agreements and may bring c iv il enforcement actions fo r in junctive  and 

other re lie f fo r fraud com m itted against older Alaskans.

(b) In conducting an investigation under this section, the o ffice  o f elder fraud 

and assistance may issue subpoenas, conduct in terview s, and examine the business 

records, advances, transactions, and relevant records associated w ith  the alleged fraud 

committed against an o lder Alaskan. The office m ay enter in to  contracts w ith  

attorneys and seek a court order to enforce a subpoena.

(c) In addition to the functions described under ta) and (b) o f this section, the 

o ffice  o f  elder fraud and assistance shall provide in fo rm ation , referrals, and other 

assistance to older Alaskans who are victims of’ fraud and make recommendations to 

the commissioner fo r regulations on e lig ib ility  fo r assistance needed to implement this 

section.

td i A  cooperative agreement under (a) o f  th is section must include a 

description ol o ffice  operations and investigation protocols.

ie) Subject to the discretion o f the court and taking in to  consideration the 

financial condition o f the parties to a c iv il suit brought under this section, the o ffice  o f 

pub lic advocacy mav seek recov ery o f all or part o f  litig a tion  costs and fees, including 

costs incurred during the investigation o f the case when the o ffice  o f public advocacy 

is found to he a preva iling  party a lte r trial or settlement negotiation.

-3- C S I IB .V J 'X  i
■Vn- ~ - \ \r • - jr.. .: 'P Z U TiT '.T.YT VRACRE7E- ’



2

3

4

5

6 

7 

S 

9

10

11

12

13

14

15

16 

17 

IS

19

20

21

•>■>

23

24

25

26

1

27

28

29

30 

3!

WORK DRAFT WORK DRAFT 24-LS1517VF

(f) In this section.

(1) "fraud" means

(A) robbery, extortion, and coercion under AS 11.41.500 -

11.41.530;

(B) theft and related offenses under AS 11.46.100 - 11.46.740;

or

(C) exploitation of another person or another person’s -^sources 

for personal profit or advantage with no significant benefit accruing to the 

person who is exploited;

(2) "older Alaskan" means a person residing in the state who is 60 

years of age or older.

* Sec. 3. AS 47.24.015(c) is amended to read:

(c) The department, or its designee, shall immediately terminate an 

investigation under this section upon the request of the vulnerable adult who is the 

subject of the report made under AS 47.24.010. However, the department or its 

designee may not terminate the investigation if the investigation to that point has 

resulted in probable cause to believe that the vulnerable adult is in need o f  protective 

services and the request is made personally by the vulnerable adult and the vulnerable 

adult is not competent lo make the request on the adult's own behalf, or the request is 

made by the vulnerable adult's guardian, attornev-in-fact, or surrogate decision maker 

and that person is the alleged perpetrator o f  the abandonment, exploitation, abuse, or 

neglect o f  the vulnerable adult and is being investigated under this chapter. If the 

department has probable cause to believe that the vulnerable adult is in need of 

protective services,

( I ) the department may petition the court as set out in AS 47.24.019;

[OR)

(2i the department or its designee mas refer the report made to the 

department under AS 47.24.OJO to a police officer for criminal nnestimation: o r

<3> in eases involving fraud , the d ep a r tm en t o r  its desi»nee mav 

refer the repo rt  m ade  lo the departm en t u n d e r  AS 47.24.010 to the office of 

public advocacy lo r  invest imnt inn: in this pnrnmrapli. " f r a u d "  has the uieaiiiiiu

CSHH.vwi i
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piven in AS 44.21.415.n  — . i ■

-5- (\SIIIt39Vi I



I A  
/ .  J

i )

OFFERED IN THE HOUSE BY REPRESENTATIVE MEYER
TO : C S H B  399  ( ) ___

Version 24-LS J 517\S(^ 1"“

C O N C E P T U A L  A M E N D M E N T  1

1 Page 4, lines

2 Delete all material

3 Insert

4 (B) theft and related offenses under AS 11.46.100-11.46.210, AS 11.46.285,

5 AS 11.46.290, AS 11.46.300-11.46.310, AS 11.46.500-11.46.510, AS 11.46.540, AS

6 11.46.565-11.46.570, AS 11.46.600. AS 11.46.620, AS 11.46.720, and AS

7 11.46.740: or
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CS FOR HOUSE BILL NO. 399( )

IN TH E LEGISLATURE OF THE STATE O F ALASKA 

TW ENTY-FOURTH LEGISLATURE - SECO ND  SESSION

BY

| O ffe re d :
R efe rred :

S ponsorfs): R E P R E S E N T A T IV E S  C H E N A U L T , L y n n , D u h ls tro m , T h o m a s , C ro ft, R a m ra s , M oses, H olm , 
M ey er, M c G u ire , S a lm o n , G u ttc n b e rg , W ilson, K e r ttu la , E lk in s , F o s te r , K a p sn e r , L eD oux

A BILL 

FOR AN ACT ENTITLED 

"An Act establishing the office of elder fraud and assistance; and relating to fraud 

involving older Alaskans."

BE IT ENACTED BY TH E LEGISLATURE OF TIIE STATE OF ALASKA:

* Section 1. AS 44.21.410(a) is amended to read:

(a) The office of public advocacy shall

(1) perform the duties of the public guardian under AS 13.26.360 -

13.26.410;

(2) provide visitors and experts in guardianship proceedings under

AS 13.26.131;

(3) provide guardian ad litem services to children in child protection 

actions under AS 47.17.030(e) and to wards and respondents in guardianship 

proceedings who will suffer financial hardship or become dependent upon a 

government agency or a private person or agency if the services are not provided at 

state expense under AS 13.26.025;

WORK DRAFT WORK DRAFT WORK DRAFT
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(4) provide legal representation in cases involving judicial bypass 

procedures for minors seeking abortions under AS 18.16.030, in guardianship 

proceedings to respondents who are financially unable to employ attorneys under 

AS 13.26.106(b), to indigent parties in cases involving child custody in which the 

opposing party is represented by counsel provided by a public agency, to indigent 

parents or guardians of a minor respondent in a commitment proceeding concerning 

the minor under AS 47.30.775;

(5) provide legal representation and guardian ad litem sendees under 

AS 25.24.310; in cases arising under AS **7.15 (Uniform Interstate Compact on 

Juveniles); in cases involving petitions to adopt a minor under AS 25.23.125(b) or 

petitions for the termination of parental rights on grounds set out in 

AS 25 .23 .lS0(c)(3); in cases involving petitions to remove the disabilities of a minor 

under AS 09.55.590; in children's proceedings under AS 47.10.050(a) or under 

AS 47.12.090; in cases involving appointments under AS 18.66.100(a) in petitions for 

protecdve orders on behalf of a minor; and in cases involving indigent persons who 

are entitled to representation under AS 18.85.100 and who cannot be represented by 

the public defender agency because of a conflict o f  interests;

(6) develop and coordinate a program to recruit, select, train, assign, 

and supervise volunteer guardians ad litem from local communities to aid in delivering 

services in cases in which the office of public advocacy is appointed as guardian ad 

litem;

(7) provide guardian ad litem services in proceedings under 

AS 12.45.046 or AS 18.15.355 - 18.15.395;

(8) establish a fee schedule and collect fees for services provided by 

the office, except as provided in AS IS.85.120 or when imposition or collection of a 

fee is not in the public interest as defined under regulations adopted by the 

commissioner of administration;

(9) provide visitors and guardians ad litem in proceedings under

AS 47.30.839;

(10) provide legal representation to an indigent parent o f  a child with a 

disability; in this paragraph, "child with a disability" has the meaning given in

CSHB 399( ) .2-
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1 AS 14.30.350j,

2 (11) investigate com plain ts  and  b r ing  civil ac tions  under

3 AS 44.21.415(a) involving fraud  com m itted  against res iden ts  o f  the s ta te  who arc

4 60 years  of age o r  older; in this p a ra g ra p h ,  " f r a u d ” has  the  m ean ing  given in

5 AS 44.21.415.

6 * Sec. 2. AS 44.21 is amended by adding a new section to read:

7 Sec. 44.21.415. Office of e lder f rau d  and  assistance, (a) The office of elder

8 fraud and assistance is established in the office of public advocacy to investigate

9 complaints involving fraud committed against older Alaskans who are not otherwise

10 able to bring a complaint without assistance, as defined in regulation, and to provide

11 assistance to older Alaskans who are victims of fraud. The office shall work with

12 local, state, and national law enfo'ccment agencies through cooperative agreements

13 || and may bring civil enforcement actions for injunctive and other relief for fraud

14 committed against older Alaskans. I

15 (b) In conducting an investigation under this section, the office of elder fraud

16 and assistance may issue subpoenas, conduct interviews, and examine the business

17 records, advances, transactions, and relevant records of a person accused of

18 committing fraud against an older Alaskan. The office may enter into contracts with

19 attorneys and seek a court order compelling the production of relevant evidence. 1

20 (c) In addition to the functions described under (a) and (b) of this section, the

21 office o f  elder fraud and assistance shall provide information, referrals, and other

22 assistance to older Alaskans who are victims of fraud and make recommendations to

23 the commissioner for regulations on eligibility for assistance needed to implement this

24 section.

25 (d) A cooperative agreement under (a) o f  this section must include a

26 description of office operations a id investigation protocols.

27 (e) Subject to the discretion of the court and taking into consideration the

28 financial condition of the parties to a civil suit brought under this section, the office of

29 public advocacy may seek recovery of litigation costs and fees, including costs

30 incurred during the investigation o f  the ease.

31 (0 In this section,

WORK DRAFT WORK DRAFT 24-LS1517\G
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1 (1) "fraud" means

2 (A) robbery, extortion, and coercion under AS 11.41.500 -

3 11.41.530;

4 (B) theft and related offenses under AS 11.46.100 - 11.46.740;

5 or

6 (C) exploitation of another person or another person’s resources

7 for persona] profit or advantage with no significant benefit accruing to the

8 person who is exploited;

9 (2) "older Alaskan" means a person residing in the state who is 60

10 years of age or older.

11 * Sec. 3. AS 47.24.015(c) is amended to read:

12 (c) The department, or its designee, shall immediately terminate an

13 investigation under ti.is section upon the request of the vulnerable adult who is the

14 subject o f  the report made under AS 47.24.0J0. However, the department or its

15 designee may not terminate the investigation if the investigation to that point has

16 resulted in probable cau^e to believe that ie vulnerable adult is in need o f  protective

17 services and the request is made personally by the vulnerable idult and the vulnerable

18 adult is not competent to make the request on the adult’s own behalf, oi the request is

19 made by the vulnerable adult’s guardian, attomey-in-fact, or surrogate decision maker

20 and that person is the alleged perpetrator of the abandonment, exploitation, abuse, or

21 neglect of the vulnerable adult and is oeing investigated under this chapter. If the

22 department has probable cause to hclieve that the vulnerable adult is in need of

23 protective sendees,

24 (1) the department may petition the court as set out in AS 47.24.019;

25 [OR]

26 (2) the department or its designee may refer the report made to the

27 department under AS 47.24.010 to a police officer for criminal investigation; or

28 (3) in cases involving fraud , the d e p a r tm e n t  o r  its designee ni. v

29 refer the re p o r t  m ade  to the dep ar tm en t u n d e r  AS 47.24.010 to the office of

30 public advocacy for investigation; in this p a ra g ra p h ,  " f r a u d 11 has the meaning

31 given in AS 44.21. ‘15.
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j _  C  u m i u J i Ti c e p h x . ^
A m e n d m e n t  to C S  HB 399  (FIN): 

Beginning  a t P a g e  3, line 27:

(e) S u b jec t  to th e  d iscretion of the court a n d  regu la tions  prom ulgated  by 
the  office of public advocacy ,  a n d  taking into con s id e ra t io n  th e  inancial condition 
of the  pa r t ie s  to a  civil suit b rough t u n d e r  this sec tion , the office of public 
a d v o c a c y  m a y  s e e k  recovery  of partial or full litigation c o s ts  a n d  fe e s  from any 
p a r ty , including c o s ts  incurred during the  investigation of th e  c a s e ,  w h e th e r  the 
office of public ad v o ca cy  prevails  or se tt le s  in the b e s t  in te res t  of the client. The 
office of public ad v o ca cy  shall e n te r  a  fee a g re e m e n t  with a n y  partv it r e p re se n ts  
in a c c o rd a n c e  with this section , the  A laska R ules  of Court, a n d  the  A laska Rules
of P ro fess io n a l  Responsibility.



L E G A L  S E R V I C E S

(907) 465-3867 o r  465-2450 
F A X  (907) 465-2029 
M a i l  S t o p  3101

D IV I S IO N  O F  L E G A L  A N D  R E S E A R C H  S E R V I C E S  
L E G I S L A T I V E  A F F A I R S  A G E N C Y  

S T A T E  O F  A L A S K A S t a t e  C a p i t o l  
J u n e a u ,  A l a s k a  99801-1182 

D e l i v e r i e s  to :  129 6 th  S t . ,  R rn .  329

M E M O  R A i \  D U M January 27, 2006

S U B JE C T : Elder Fraud and Assistance (Work Order No, 24-LS1517VA)

T O : Representative Mike Chenault 
Attn: Sue Wright

F R O M : Jean M. Mischel 
Legislative Coun

You have requested a sectional summary of the above-described bill.

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its 
contents. If you would like an interpretation of the bill as it may apply to a particular set 
of circumstances, please advise.

Section 1. Adds to the duties ol the office of public advocacy the investigation of 
complaints involving elder fraud as defined in sec, 2 of the bill.

Section 2. Establishes an oflice of elder fraud and assistance within the office o f  public 
advocacy to investigate complaints involving elder fraud and to provide assistance to 
older Alaskans. Specifies investigatory and assistance duties o f  the office and defines 
terms used.

Section 3. Authorizes the Department of Health and Social Services or its designee to 
refer cases involving elder fraud to the office established under sec. 2 o f  the bill.

JM.Mtljw 
06-039.1 jw
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The Elder Justice Act 
S.333 and H .R . 2490

A lthough the num ber o f  older A m ericans is fast grow ing, the problem  o f  e lder abuse, neglec t and exploitation has long been 
invisib le  and presents among the gravest issues facing m illions o f  A m erican fam ilies, The E lder Justice A ct would provide federal 
resources to support S tate and com m unity efforts ou the front lines dedicated  to fighting e lder abuse with scarce resources and 
fragm ented system s. From  a social perspective, elder ju s tice  m eans assuring adequate public-private infrastructure and resources 
to prevent, detect, treat, understand, intervene in and, w here appropriate, p rosecute c ider abuse, neglect and exploitation. From  an 
individual perspective, elder ju stice  is the righ t o f  every o lder person to be free o f  abuse, neglec t and exploitation. The Elder 
Justice A ct w ould prom ote both aspects o f  elder ju s tice  w ith the follow ing provisions:

E le v a te  e ld e r  ju s t i c e  is s u e s  to  a  n a t io n a l  a t t e n t i o n .  C re a tio n  o f  (1 ) O ffic e s  o f  E ld e r  Ju s tic e  a t th e  
D e p a rtm e n ts  o f  H ea lth  an d  H u m a n  S e rv ice s  a n d  Ju s tic e  to  se rv e  p ro g ra m m a tic , g ran t-m a k in g , po licy  and 
te ch n ica l a ss is ta n c e  fu n c tio n s  re la tin g  to  e ld e r  ju s t ic e ,  (2 ) a  p u b lic -p r iv a te  a n d  a C o o rd in a tin g  C o u n c il to 
co o rd in a te  a c tiv itie s  o f  a ll re le v a n t fe d e ra l ag e n c ie s , S ta te s , c o m m u n itie s  a n d  p riv a te  an d  n o t-fo r-p ro fit en tities , 
a n d  (3 ) a  c o n s is te n t fu n d in g  s tre a m  and  n a tio n a l c o o rd in a tio n  fo r  A d u lt  P ro te c tiv e  S e rv ices  (A P S ).

I m p r o v in g  th e  q u a l i ty ,  q u a n t i t y  a n d  a c c e s s ib i l i ty  o f  in f o r m a t io n .  A n  E ld e r  Ju s tic e  R e so u rc e  C en te r and  
L ib ra ry  w ill p ro v id e  in fo rm a tio n  fo r c o n su m e rs , a d v o ca te s , re se a rc h e rs , p o lic y  m ak ers , p ro v id e rs , c lin ic ian s, 
re g u la to rs  an d  law  e n fo rc e m e n t an d  p re v e n t “ re - in v e n tin g "  th e  w h ee l. A  n a tio n a l da ta  rep o s ito ry  a lso  w ill be 
d e v e lo p e d  to  in c re a se  the  k n o w le d g e  b a se  a n d  c o lle c t d a ta  a b o u t c id e r  ab u se , n e g le c t a n d  ex p lo ita tio n .

I n c r e a s in g  k n o w le d g e  a n d  s u p p o r t in g  p r o m is in g  p r o je c ts .  G iv e n  th e  p a u c ity  o f  re se a rc h , C en te rs  o f  
E x c e lle n c e  w ill e n h a n c e  research , c lin ica l p racu ce , tra in in g  a n d  d is se m in a tio n  o f  in fo rm a tio n  rclacm g to  e ld e r 
ju s tic e . P r io r it ie s  in c lu d e  a  n a tio n a l i d e n e s  a n d  p re v a le n c e  s tu d y , ju m p -s ta r t in g  in te rv en tio n  re sea rch , 
d e v e lo p in g  c o m m u n ity  s tra te g ie s  to  t .k e  e ld e rs  sa fe r, an d  e n h a n c in g  m u lti-d isc ip lin a ry  effo rts .

D e v e lo p in g  f o r e n s ic  c a p a c i ty .  T h e re  is  sc a n t d a ta  to a ss is t in  th e  d e te c tio n  o f  e id e r  ab u se , n eg lec t and  
ex p lo ita tio n . C re a tin g  n e w  fo re n s ic  e x p e rtise  ( s im ila r  to  th a t in  c h ild  a b u se )  w ill p ro m o te  d e tec tio n  an d  
in c re a se  ex p e rtise . N e w  p ro g ra m s  w ill tra in  h e a lth  p ro fe ss io n a ls  in b o th  fo ren s ic  p a th o lo g y  an d  geria trics,

V ic tim  a s s is ta n c e ,  “ s a f e  h a v e n s ,"  » n d  s u p p o r t  f o r  a t - r i s k  e ld e r s .  E ld e r  v ic t im s ’ n e e d s , w h ich  are  ra re ly  
a d d re ssed , w ill be  b e tte r  m e t by  su p p o r tin g  c re a tio n  o f  “ sa fe  h a v e n s"  fo r s e n io rs  w h o  a re  n o t sa fe  w h ere  they  
live  an d  d e v e lo p m e n t o f  p ro g ra m s  fo c u s in g  o n  th e  sp ec ia l n e e d s  o f  a t- r isk  e ld e rs  an d  o ld e r v ic tim s.

I n c r e a s in g  p r o s e c u t io n .  -T ech n ica l, in v e s tig a tiv e , co o rd in a tio n , a n d  v ic tim  a ss is ta n c e  re so u rce s  w ill be 
p ro v id e d  to  la w  e n fo rc e m e n t to  s u p p o r t e ld e r  ju s t ic e  cases . P re v e n tiv e  e ffo rts  w ill be e n h an ced  b y  su p p o rtin g  
c o m m u n ity  p o lic in g  e ffo rts  to  p ro te c t a t- r is k  e ld e rs .

T r a in in g .  T ra in in g  to  c o m b a t e ld e r ab u se , n e g le c t an d  e x p lo ita tio n  is su p p o r te d  b o th  w ith in  in d iv id u a l 
d is c ip lin e s  an d  in  m u lti-d isc ip lin a ry  (su c h  as p u b lic  h e a lth -so c ia l se rv ic c -la w  e n fo rcem en t) se ttings.

S p e c ia l  p r o g r a m s  to  s u p p o r t  u n d e n e r v e d  p o p u la t io n s  in c lu d in g  r u r a l ,  m in o r i ty  a n d  I n d ia n  s e n io rs .

M o d e l S ta t e  L a w s  a n d  P r a c t ic e s .  A  s tu d y  w ill rev iew  sratc  p ra c tic e s  and  law s re la tin g  to  e ld e r  ju s tic e .

Increasing Security, Collaboration, and Consumer  Informat ion in Long-Term Care.
Im p ro v in g  p ro m p t re p o r tin g  o f  c r im e s  in lo n g -te rm  ca re  se ttin g s  
C rim in a l b a c k g ro u n d  c h eck s  fo r lo n g -te rm  care  w o rk e rs  
E n h a n c in g  lo n g -te rm  ca re  s ta ff in g
In fo rm a tio n  a b o u t lo n g - te rm  c a re  f o r . •m su m cr; tliro u g h  a I^o n g -T erm  C are  C o n su m e r C lea rin g h o u se  
P ro m o rin g  a c c o u n ta b ili ty  th ro u g h  a  new  fed e ra l law  to p ro se c u te  a b u se  and  n eg lec t in n u rs in g  h o m es

E v a lu a t io n s  a n d  a c c o u n ta b i l i ty .  P ro v is io n s  to  d e te rm in e  “w h a t w o rk s"  and  assu re  fu n d s  a rc  p ro p e rly  spen t.
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• Elevate national awareness about elder abuse, neglect and exploitation
• Increase knowledge about elder abuse
■ Train as many disciplines as possible
■ Prosecute, where appropriate
■ Combat elder ab'tse with new programs in LTC

Increase Knowledge about Elder Abuse. Neglect and Exploitation:

■ National Incidence and Prevalence Study
• Resource Center and Library
■ National Data Repository'
■ Underserved Populations
■ Model State Laws
■ Grants, Demonstration Projects and Studies 

Increase Training about Elder Abuse. Neglect and Exploitation:

■ Health professionals in forensic patho'ogy and geriatrics
■ Promising practices through demonstration grants
■ All relevant professionals

Giants, Demonstration Projects and Studies:

■ 5 Centers of Excellence
■ Data development
■ Safe Havens
■ Multi-disciplinary and inter-disciplinary grants
■ Training Grants
• Healthcare professionals with geriatric training
■ Special Needs Grants
■ Public Awareness
■ Forensic Centers
• Nursing Career Ladders
• LTC facility management and training
• Study the role/rcsponsc by government and government funded entities
• CDC study - public health prospective
• Geriatric forensic training
• Elder Justice Innovation Fund

Support Prosecutions o f  Elder Abuse. Neglect and Exploitation, as Appropriate:

• Technical, investigative, coordination, and victim assistance resources 
■ Prompt reporting of crimes in long-term settings

E id e r  Ju s tice  G oa ls

@003/004
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Require prompt reporting o f crimes in long-term care settings

■ LTC facilities-SI0,000
“ Owner, operator, employee, agent contractor 
■* Report “reasonable suspicion"
" To one or more LE 
« 2 lirs -  serious bodily injury
- 24 h rs-n o  serious bodily injury
■ Penalty -  up to $200k and/or Medicare exclusion

Combat Elder Abuse. Neglect and Exploitation Through New LTC Programs

• Criminal Background Checks
■ Long-Term Care Consumer Clearinghouse
- 6C-Day Notice of LTC Closings
■ Tax Incentives

Elevate Elder Abuse. Neglect and Exploitation to the National Stage

■ Offices of Elder Justice at HHS & DOJ 
" Public-Private Coordinating Council
■ Federal Office for Adult Protective Services
■ Reauthorization in 7 years



States address 
the silent 
epidemic of 
elderly financial 
victimization
By C a r r i e  A b n e r

A s  m a n y  a s  5  m i l l i o n  e l d e r l y  A m e n t  a n s  a r e  v i c t i m  o f  f i n a n c i a l  p y p l o i t a i  o n  e a c h  m a i ;  

a l t h o u g h  e s t i m a t e s  s u r e s t  t h . i t  v i c t i m s  r e p o r t  t h e  c r i m e  in  o n l v  o n e  o f  I j c a s e . .  
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"enldon scars" a time In rcl.t\ aiulcnjo> famils anil friends ~ 
Mnleii I rum litem as a result nl financial exploitation and abuse

A G r o w i n g  Crisis
I l i e  N a t i o n a l  ( V u i e i  o n  I l i l e i  A b u s e  ( N C I  \ i  d c l i n c s  e k l e i  

f i n a n c i a l  e \| ) lo i t a t io n  as " t h e  i l l e g a l  n r  impro|>er u s e  n l  an e l d e r ’s 
I in t i ls .  |) in|vrt\ o r  a s s e t s . "  A c c o r d i n ' !  In  P a u l  ( i r c c n s s r x H l .  t i n  l e a d  
p r o s e c u t o r  o n  s e n i o r  a b u s e  c a s e s  in  S a n  D i e e o  ( ' o m i t s ,  ( ' a l i l o n u a .  
I i u a u e i a l  a b u s e  lakes m a n s  l o i n i s ,  i n c l u d i n g  t r e i l i l  c a r d  f r a u d ,  r e a l  
e s t a t e  scams, i d e n i i l s  l l i e l i  a n d  b u r e l . i l >

A n d  i c p o r t s  n l  e l d e r  l i u a n c i a l  e s p l n i l a l m n .  e s p e i l s  s a> .  a r c  n n  
l h e  r i s e

R e p o r t e d  c a s e s  n l  e l d e i  t i n .m c i . i l  e x p l o i t a t i o n  h a v e  m o r e  I l i a n  
t r i p l e d  m  O r e u o n  s i n c e  I ' M .  R e p r e s e n t a t i v e s  n l  t h e  I l i t e r  S a l e  
P r o g r a m  in  W a s h m p l o i i  C o u n t s .  O r e g o n ,  r e c e n l l s  n o l e d  t h a t  
s e n i o r  c i l i / c n s  m  d i a l  c o u n t s  In s t  a lm n s i  S ’  m i l l i o n  i n  f i n a n c i a l  
c s p l o i l a l i n n  a n d  c r im e  in  2IMI-1 A n d  c n u n i s  o f f i c i a l s  e s i i m a l e  
th a t  a c l i i a l  l o s s e s  m a v  Ik ‘ e v e n  j i r e a t e r  d u e  In  j j r o s s  u n d c i  repo r t-  
m e  n l  s u c h  c r im e s  A c c o r d i n g  I*• J o u c  D e M n n n m .  c o o r d i n a t o r  
lo r  l h e  p r o e r a m .  " W h i l e  t h e  n u m b e r  i s  s h o c k i n p l s  I n i ’ l l ,  w e  
k n o w  ii  i s  s t i l l  a  t r a c t i o n  o l  t i t e  a m o u n t  o l  m o n o s  s e n i o r s  lo s t  m  
W a s h i n t ' l o n  ( " m i n i s  l a s t  s e a r "  S h e  a d d s  t h a t  t r u e  l o s s e s  t o  
W a s h i n g t o n  < m i n i s  s e n i o r s  c o u l d  t o t a l  S IH  m i l l i o n .

I liter financial abuse i '  a crime nl nppnriiimls and il's on the 
li e said Maine Xllnniev (icncr.tl Mcvcn Kovsc lo participants 

.a a Mav .’mi l cnnlciciuc on elder abuse "Sesenls jv icenl nl 
the nation's net smith is owned In  those aped 511 or older Ibis  
m a k e s  s e n m i s  a rich Impel I nils percent ol all icportcd elder 
abuseiases involve Im.uici.il esplnilalmn

\ s «.i it i l i i it .* i n  R o w e .  M a i n e ' s  l l i n e a i i  n l  I d d e i  a n d  A i l u l l  
S e i s u e s  t e l e r r e d  M i h u a n l i a l c d  c a w s  to t . i l u ip  m o r e  I l i a n  S . '  m i l  
I m n i n t h e  \ r i n m e s  ( i e n c i a l ' s  O l l i c e  I v i w e e n  b d v  .’ m i l  a n d  M a v  
’ (HU l h e  a v e i a e e  v i c t im  i e j h t r i e d  I n s m e  v W . i k h i . R o w e  s a id  

W l u l e  r e p o r t s  o l  c l d e i  l i n . i n c i . i l  a b u s e  m e  i n c f e a s n i p l s  e o m m n i i .  
c s p c t i s  a r e  u i i a w . u e  n| i b e  h u e  s c o p e  o l  th e  c r i s i s  n a t i o n w i d e .

I ike o i l ie r  Inm is  n |  e ld e r  abu se ,  lew ca se s  o l  f in anc ia l  
c s p lo i l a l i n n  arc repo rted  in  n l f i c i . i l s  \  studs inud t ic ic d  I n  
N l I \  m l o o s  11mi1.1 lii.a Ini evc i v r e | * o r t c d c a s e o t  c l i le i  abuse , 
aimilic i l i v e  case-. Wi in m i i i 'p n o cd  \ n d  e ld e rs  a te  less l ike lv  in  
ii port mc ide i i l s  " I  Ini.t iK nil e sp lu i i . i i in n  than ans o i l ie r  ca lepn -  
i> n l  abuse , . i i i o r d m p  In  a p . i |V i I n  l h e  A ic h s ln u e  I nund . i l inn  
Nr I \  le c en l lv  c ited es t im ates mdic . i tmp lti.it m i ls  I i n 2 5 i a s e s  
n l elvlei Im a i lc ia l  abuse is l e p n i le d  in n | l u  i .i ls . suppcs lm p  l l ia l  
as m ans  as > i i i i l lnh i s cu ro fs  mav I v  s i l I i i i i s  n l  l in an c ia l  
e x p lo i t a t io n  each sea l

\ n d  a s  t h e  I S  t ' I ' r i l . i l n n i  a i f e s .  l h e  n i  i d e u c e n l  e l t l e i  l i i l a i )  
i  i . i l  a b u s e  i s  l i k e l v  t o  u s e  I n  ? m x t , d i e r e  w e r e  a n  e s t im a t e d  r s  
m i l l i o n  i n d i v i d u a l s  a c e  n i  o i  o l d e i  m  l h e  I t i l l e d  S t a l e s ,  m m  
p n s i i i p  i t e . n l>  I '  |s i c e n i  n l  t h e  t o t a l  p o p u l a t i o n .  I l i e  f e d e r a l  
Im c i . i p c i k  v t m i i i 11 • i i . A e n i e  R e l a t e d  S i a l i s i i c s  i c | s i i t s  th a t  l h e  
s i/ c  n l  t h e  o l d e r  p o p u l a t i o n  i s  c \ | V i t c d  l o  d o u b l e  I n  ' I d i ,  
e n ' i v m e  I n  "II m i l i u m  I b i s  w i l l  c r e a t e  a n  e v e n  l a r p e f  |mpu l . i  
m m  o l  s e n i o r s  v u l n e r a b l e  i n  l i n a n c i a l  e s p t o i l a t i o n .

W iordniK In  a rejHirt issued m 2miJ! bv die National 
Kese.mli ( mined. "The o c iiiricn te  and scsents nl elder mis 
11 cat mem arc likels In  im  tease mmkcdly over die lo im tip  
dit.ides, ,i*. the |s*piilalimi apes, la n  eiviue res|i»iiisibi|ilies and

“ T h e  o c c u r r e n c e  a n d  s e v e r i t y  o f  e l d e r  

m i s t r e a t m e n t  a r e  l i k e l y  t o  i n c r e a s e  

m a r k e d l y  o v e r  t h e  c o m i n g  d e c a d e s ,  a s  t h e  

p o p u l a t i o n  a g e s ,  c a r e g i v i n g  r e s p o n s i b i l i t i e s  

a n d  r e l a t i o n s h i p s  c h a n g e ,  a n d  i n c r e a s i n g  

n u m b e r s  o f  o l d e r  p e r s o n s  r e q u i r e  

l o n g - t e r m  c a r e . "

T h e  N a t i o n a l  R e s e a r c h  C o u n c i l

“ E l d e r  f i n a n c i a l  a b u s e  

is a  c r i m e  o f  o p p o r i u m t y  a n d  

i t ’s  o n  t h e  r i s e . "

M a in e  A t t o r n e y  G o n e r a l  S t e v e n  R o w e



r e l a t i o n s h i p s  c h a n g e .  a n d  i n c r e a s i n g  
n u m b e r s  n l  o l d e r  p e r s o n s  re i| i i i r e  lo ng-  
l e r m  c a r e . "

The Cost  of Abuse
W h i l e  l i t t l e  i s  k n o w n  n h o u l  t h e  e x a c t  

e n s l s  a s s n e i a i c r l  w i t h  c i d e r  a b u s e ,  
e x p e r t s  n o t e  t h e y  a r e  l i k e l y  s i g n i f i c a n t  
" W h e n  e l d e r  a b u s e  v i c t i m s  l o s e  t h e n  
h o m e s  n r  l i n a n c i a l  r e s o u r c e s  t h r o u g h  
e x p l o i t a t i o n  a n d  e n d  u p  i n  a  n u r s i n g  
h o m e  n n  M e d i c a i d  nr i n  g o v e r n m e n t  
s u b s i d i z e d  h o u s i n g ,  l h e  t a x p a y e r s  p i c k  
u p  t h o s e  c n s i s , "  n o t e d  l . o r i  S l i c e d  o l  
d i e  A m e r i c a n  l i m  A s s o c i a t i o n ' s  
( ' n m m i s s i n n  o n  I aw  a n d  A g i n g  a t  a  
2(K>A h e a r i n g  o l  l h e  I S  J u d i c i a r y  
C o m m i l l e e  " W h e n  e l d e r  a b u s e  v i c t i m s  
n e e d  s e r v i c e s  I m m  a d u l t  p i o i e e i i o n  
p r o g r a m s ,  l o n g  l e r m  c a r e  o m b u d s m a n  
p r o g i a n i s .  s t a t e  i c g i i l . n m v  a g e n c i e s  
l a w  e n l o i e e m e n i  a g e n c i e s ,  p i o s e c u i o r s ,  
p u b l i c  g u a u l i a i i s  o r  th e  r e s o i i i c e s  o l  a m i n t  sy s i c u i  i n  h e l p  p i « 1 
l e d  t h e m  I r n m  l i i r t h c r  a b u s e ,  t h e  l a v p a y e r s  I v n i  i lm s e  m s| s  
I he  c o s t  I n  t h e  e l d e r l y  v i c i m i s  i s  c i p i a l l y  i i o i i b l i u g

I u s i n g  i l l . '  I n i i i s  n l  a  h l e i im e ' s  k i lm r  i l u n u v h  l i u . u i c i . i l  
c v p l n i t a i i o i i  1 . in  I v  d e v a s t a i i i i g . ' 1 s . i u l  i c c e n i  p . i| v i  o n  c l d c i  
l i n a n c i a l  c r im e s  by  N C I  \ a n d  lh e  < i o l d m a u  l u s i i i u i e  o n  . V . n i "  
' l i  m a y  e o m p m m i s e  v i c t im s '  i n d c | vm lcH c c  a n d  ■i*cuiiiy. d e s l i o y  
l e g a c i e s  a m i  l e a d  i n  d e p r e s s i o n ,  h o p e l e s s n e s s  m  e v e n  s u i c i d e  
M l l u u i e h  t i n a n e i a l  c r im e s  , u e  c n m n u l l e d  a g a i n s t  u i e u i l v i s  c l  a l l  

ag.* g r o u p s ,  l h e  im p a c t  i s  p . iU i c u l . u l y  g i e a l  o n  t h e  e l d e i l y
I 01 sen io rs ,  s i d u m / a i im i  1 ,m mean the lo s s  o |  l i l c lm c '  s.iv 

mgs .uni (v i i m o i i  I v i i e l i l s  \ s  .1 i c - i i l l .  e ld e r  v i d m i .  may ln n l  
i l i e n is e lv c s  sudden ly  dependen t on  publ ic  ass is tance p io g ia o i s  
01 go ing  w 11I11 m l b ind , m ed ica t ion  01 o ther necc .s i t ic s

\i a  lU ' tv ;  h e a r i n g  o t  t h e  I N S e n a t e  l i u l u i . u y  C o m m u t e , 
S u s a n  H e r m a n  n l  d i e  N a t i o n a l  ( V n i e i  I n i  \ u t m i s  n| ( n i n e  
n n i e d  th a t  I m a i k ' a l  e x p l o i t a t i o n  n l  d i e  e l d e i l y  c a n  h a v e  s c r u m  
In  d o n g  m  i p a c i s  im  v i d  1 m s  1 i e i i c i . d l y . s e n m i  c i i i / e u s  1 11m 
h a v e  d i e  l i m e  o r  op|>o r tuu i ty  lo r  i i i i . m c i a l  t e m v e r y  d i c n  
p im i e  e . i i m n g  y c a i s  a i e  I v h i n d  t h e m  \i a  l i m e  w h e n  o n e  u i c s  
I n  c o n s e r v e  a s s e t s ,  a b l o w  i n  i m a m  m l s t c  n n i v  1 . m i e n  . 1 | v i u i a  
n e i i l  a n d  l i l e  d n c . i i c m i k '  s e t b a c k . '  s l i e  s t a t e d

Challenges for State Officials
\ s  s t a t e  a n d  l o c a l  o l i i ,  1,1 I s  n \  i n  . u K l t e s s  d i e  i i k i e d i b l v  m m  

p l c v  p i n b l e m  n| c l d c i  l m a u d . i l  a b u s e  th e y  l . i i c  .1 m m i l v i  o t  
1 h . i l l c n g c ’s

I v |v i t>  pnm i ou t  d ia l s en in is  .11c nurc|tlcl> vu lne rab le  In  
l in an c ia l  e v p ln i l a l i o u  Many l iv e  independeudy ami a te  iso l .u

cd I r o m  l h e  r e s t  o l  t h e  c o m m u n i l y .  
I I d e r s  l e n d  l o  b e  h o m e  d u r i n g  d i e  
d a y .  m o i e  U t M i n g  o l  s t r a n g e r s .  I c . s  
l i k e l y  i n  i c p n i i  e x p l n i i a l i o n  a n d  
i i i c i e a s i n g l y  d e p e n d e n i  nn o t h e r s  
l o r  d a i l y  t a s k s ,  s u c h  a s  h o m e  
r e p a i r s  A m e r i c a n  s e n i o r s  a l s o  h o l d  
a d i s p r o p o r t i o n a t e  p e r c e n t a g e  o l  d i e  
■ n i m l i y ' s  w e a l t h  a n d  n l i e u  h a v e  
ipuek  a c c e s s  i n  s i g m l i c a i i l  a n i o u u i s  
n| 1 a s h  I n g e l h e r .  t h e s e  l a e l n r s  r e n  
t i e r  s e n i n i s  ..t h i g h  l i s k  o t  b e c o m i n g  
v i c l i i u s  n| l i n a n c i a l  e x p l o i t a t i o n  
a n d  11 at id

At*l. I i l l l c  n  kn ow n  uhnu l die 
evteni n l  Im . in .  1.1I d im e s  against the 
e lde i ly  W h i l e  som e  resea rch  lias 
been conduc ted  on  e ld e i ly  v i e lum / . i -  
i inii  by te lem a rke t ing  Ira iu ls , on ly  
l im i le d  lu ln rm a l i n u  e v is ls  011 o i l ie r  
a reas  n l  e l i l e i  Im a i k i a l  abu se , 
i i i i lu dm e  I r .111,1 am i l l ic ti  by lnmi.lv 

in em b e i '  ami dnuie-.i ie r . n e e i v e i s
I u i lhe i lO i u p l k a lu i g  lhe  m a l le i  is die l a d  dia l lew c a s e ,  n |  

eli'Jei lm .inc i . i l  abuse a re  ic p o i l c i l  In  n l i u i . i l s  \ c v o i d m g  l o  
e v p e i t ' .  s cm o is  mav be le l i i d a n i  to  1 e j h >1 r s i i rh  iiimc-> ag.tins! 
them  m il o l  shame 01 cinb . i i r . isMncn l I " i  m he i  ag ing  a d u l t s .  
t in . i tk i . i l  m a l l e i '  le in .un  a lab nn  sub iee l uni one  that is dis 
. u s s e d  open ly  S >mc may le .u beni'-' seen as m eo i i i |V l e i l l .  o t  
wn is e . be ing dep r iv ed  o l  l l ie i r  uu lepem lence  sl in ii l t l  they le p o i t  
l i a d m :  been d e l iam le d  l . l d c i s  w h o  ate v i i l im i / e d  by i .m ii ly  
m c m lv i  . m eanw l i i le .  may I v  liesit .uii i "  ie|*<>u 1 n in e s  against 
d iem , l e lm  unit to gel l o v e d  ones  m t roub le

I v petK  . i Im i  p o m i  o u t  1 h i  i n  n i n e s  111 l e g i i l . i i m g  n  h o m e  c u r e  
I mi iv n l i ' i s ,  1 m e  o t  l h e  la  l c  >1 f l o w  m g  |nb s e g i i i e i l l s  i n  Ilk* m n n
I iv lmltvuhi.il iaic-. ivcis aie i.tielv snb|ecled in h .iikfioH iu l 
iliev ks. w llkh  |iO'e- .1 I I I . I I " ! ri'k  In the well Iv in .' " I  elder
t iieemv.'O.I i . |H i i i s  ' I he m .i |o u iy  o i r . i s e *  I p i o s c i u le  mnv aie
I I  it k c ii lei I li Ions i .ikm i' 1 .in' n l d ie  e ldei Iv

\1.nlli11 1 11.1 lleii ' 1 lo i  s la te Ic.nlci s is the im l i p l c  vil v 1 ‘ I dv le i 
l in . i ik i . i l  abuse . i d  the need Ini in lu n g C lkV  1 im id l l l . l j in i i  ,i| 
a . l ie  and l " s ,11 leve l - I •’ e m l i . i  im in>  n l  e ld e i abuse , c l l e d u e  
1 at. le s p o i i - e '  l o  In i a n i i a t  e v p lo i la l in i i  le ip in e  c o l l . i h o ia l i o i l  

In  a ran V  o l  stale nnl lo , a l a . e i k i e '  im h id ing law e n l o i . e  
• neii l .  ad l l l l  p in l e i l i v e  ' i n i . e s .  v n l l i l l  'C IV kC  a g c i k k ' s  am i 
pi o i k  p .n tne is  W ithou t  ade ipn i le  m e d iam sn i s  in p l . k c  lo t  
m u  1 a 'in v • n o i i lm n l i . ' i i .  to i e x am p le ,  m c id eu ls  o l  e ld e i  l i .n n l  
t e |s . i i e d  In  M'S ni.iv i icvci In' passi*il m i l o  law e n l o i i e m e i i i  
'•Hu i. i l i ,  p ic vcn im : '  p insevu l i i ' i i  o l  i . is i 's and ic s t i l i i l r on  | o  
• lilei M i l l i n '  V s  1 inn dm .11 mu rem a in s  .1 m .i | in  1 Inille ii ; e lo r  
i iaK's due Jii li iudcal -k'l ’ i mandates , t im te  i c sn u ic c s .  m n i | v l  
.ii'.’ pm ' i i i i e s  .nnl n m k  im .  e sho rtages

"W h e n  e lde r abuse v ic­

tim s lose th e ir  homes 

o r  financial resources 

th rough  e xp lo ita t io n  

and end up in a nursing 

hom e on Medicaid o r  in 

governm ent-subsid ized 

housing, the taxpayers 

pick up those costs."

Lm  i SiiCjf>ol
A B A s  C o m m i v v i o n  o n  L a w  a n d  A ;n n£
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l- .xpo it s  e a u t i o n  lh . i t  t h e  h i c k  n l  c m i r d i n u l i o i i  c a l l  h e  d i s a s  
Units l o r  c k l e i  v i c t i m s .  A c c o r d i n g  l o  A .  R i c k e r  l l a m i l l o n .  pn»- 
t e e t i \ e  p r o g r a m  a d m m i s t r a t m  l o r  M a i n e  a n d  p a s t  p r e s i d e n t  o l  
t h e  N a t i o n a l  A d i i l l  P r o t e c t i o n  S e n  i c e s  A s s o c i a t i o n ,  t h e  l a c k  n l  
m t e r a g e i i e v  e o m d n i a l i o n  m e a n s  i lm t  " \ i e t i n i s  r e m a i n  h i d d e n  
l l d e i  a b u s e  c o n t i n u e s  to  h e  u n d e t e c t e d  a n d  u n d e r r e p o r t e d  W e  
n e e d  t o  d e v e l o p  a s v s t e m i c  r e s p o n s e  l o  e l d e i  a b u s e  I v l o i e  w o  
I v i o m e  v i c t i m s

States Respond
D e s p i t e  t h e s e  a n d  o i l i e r  c h a l l e n g e s .  s t a t e s  a r e  b e c o m i n g  

i i K i e a s i n e l v  a w a r e  o l  e l d e r  l i n a n c i a l  a b u s e  a n d  a i e  I n k i n g  s t e p s  
t o  a d d i e s s  t h e  p i o h l e m  t h r o u g h  l e g i s l a t i v e  a n d  p t o p i a n n n a i i c  
i n i t i a t i v e s .

I o r  i n s t a n c e ,  in  a  JIM).' s u r v e y  by  l h e  N a t i o n a l  A s s o c i a t i o n  o t  
N d u l l  P r o t e c t i v e  S e r v i c e s  A d m i i l i s l i a l o i s ,  2‘) o u t  o l  t h e  .H  

r e s p o n d i n g  s t a t e s  n o t e d  l l i a t  t h e y  h a d  a i t i u i i d n l o i y  r e p o r t i n g  
-I c u t e  th a t  i n c l u d e d  t i u a i t c i . i l  e x p l o i t a t i o n .  A c c o r d i n g  t o  a 
iccenl s t u d y  I n  th e  I m v e i s i t y  o l  I o w a ,  s l a t e  m a i u l a l o i v  l e j i o i t

“ W e  m ust do eve ry th ing  w e can 

to  guard the e lderly  f ro m  fraud and 

abuse and a fford  them  the  respect 

and secu r ity  they deserve.”

S t a t e  I n i t i a t i v e s :  

G e t t i n g  B a n k s  I n v o l v e d

Som e states are  including banks in their efforts to  
com bat e lder fircincial abuse, recognizing th e  potential 
'o r  fran tfne bank em ployees to  detec t suspected cases 
o f  financial exploitation o f seniors on  a  daily basis

T he O reg o n  fader financial Exploitation P rogram  is 
a p . i r t r e r s h p  b e tw een  th e  O reg o n  D ep artm en t of 
Justice, iocal ag en cp s  serving th e  elderly, th e  O reg o n  
Bankers Association and  AARHW ith funding from  th e  
U S. D e p a rtm e n t o f  Justice's Office fo r th e  Victims of 
C nm e, th e  program  has developed  training m aterials 
to  ed u ca te  bank personnel o n  recogn  zing th e  w a rn ­
ing signs o f  e ld e r financial exploita tion  and th e  a p p ro ­
priate m echanism s for repo rting  su sp ec ted  cases 
O re g o n  iaw grants immunity to  banks and  th e  r staffs 
w hen repo rting  suspicions o f  e lder finance abuse.

Meanwhile, th e  California Bankers Association is 
sponsoring AB 1664. the Elder A buse R eporting  Bill 
In troduced  by Assem tilyman Mike C n rco n . the bill 
authorizes th e  staff o f  financial institutions to  re p o r t 
incidents o f  su spected  financial abuse  of an e ld e r o< 
d ep en d en t adult T he bil also authorizes APS officials 
to  req u es t and receive financial inform ation of a bank 
client w hen  invest gating th e  financial abuse  o f an elder 
The bill passed the H ouse o f R eort set t itives and it 
currently u n d e r c o n se c ra tio n  m th e  Senate

inv laws .no l in ked  In  sem it ic .m t lv  h ighe r  in ves t iga t ion  i .t ies n l 
c ldc i abuse  eases am ong  states 

In M a ine , the Imp inv iden l l i . n i s l e i s n l  I a l e  law a l l ow s  sennas  
w bn have t ra i is le r ied  |»i• i|H-itv as a result n l undue u i l luence h < eel 
m in t  ni d e l s  Im its le im i l  I lie law applies In Imtli li i l.uici. il and 
ie.i l pm pcdv  dia l lias I v e n  l ia i i s tcned  in som eone  w ii l i  a eo i i l i -  
i lcuii. il nr l i d iM .m  le la lm i is l i ip  to the v ie l im . inc luding Innuly 
u i e m l v i s .  amoun t .m is .  bm ke rs .  l i i ia iM . i l  adv iso fs ,  health e .ue 
p inv ide is .  attorneys, e a t e f iv e is  and l i iem ls

\ .  i mi Jin lii \nvoiia  law, individuals in .1 position nl trust 
w ho use deveptioii 01 mtimid.ition to gam |v iu i.iiie iil vontrol o| 
.1 senior's assets are considered eml'v ol (licit Individuals 

emllv o| violating then duties in eldeis are luillici siib|Ccl lo 
damages in vivil aclinus equal to thiee limes the amount ol 
mmielaiv d.mi.ices to the eldei and lotted their cl.uiiis to an 
eldei s estate
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S t o l e n  ‘G o l d e n  Y e a r s '

 Continued from page 2 1

A n  O r e g o n  l aw  p i u t c i ' t s  b a n k s  f r o m  l i a b i l i t y  w h e n  t h e y  i c p o r t  
s u s p e c t e d  c a s e s  n l  e l d e r  l i n a n c i a l  e x p l o i t a t i o n .  W h i l e  lh e  law  
d o e s  no t  r e p r e s e n t  a  m a n d a t o r y  r e p o r t i n g  l a w  l o t  h a n k  p e r s o n  
n e l .  n p r o v i d e s  p r o t e c t i o n  t o r  h a n k i n g  i n s t i t u t i o n s  a n d  t h e i r  
e m p l o y e e s  w h e n  r e p o r t i n g  s u s p i c i o n s  o l  n l u i s e .

S t a l e s  a r e  a l s o  i n i t i a l i n g  p r o g r a m s  to  r e s p o n d  to  e l d e r  l i n a n  
c i a l  a b u s e .

I l l i n o i s  ( i n v  R o d  B l n g o j c v  to l l ' s  n ew  p r o p r a m  w o u l d  e n a b l e  
i t n e s t im a t o r s  t o  d e v e l o p  l i a i s o n s  w i t h  s e n i o r  s e r v i c e  p r o v i d e r s ,  
p i o s c e u t o r s ,  o t h e r  l a w  e n l o r e e m e n i  a g e n c i e s  a n d  l i n a n c i a l  r e p ­
r e s e n t a t i v e s  t o  m o r e  e l l e c l i v e l y  t e l e i  c a s e s .  I n  a d d i t i o n .  t h e  u n i t  
w o u l d  p r o v u l e  e d u c a t i o n a l  p i o e r a n t s  t o r  s e n i o r  c t l i / e n  g r o u p s  
a i n l  o t h e r s  t h r o u g h o u t  th e  s t a t e  a b o u t  t h e  w a r n i n g  s i g n s  o| 
l i n a n c i a l  a b u s e  a n d  I r a u d .  I n v e s t i g a t o r s  w o u h l  a l s o  p r o v  i d e  s u p  
p o r t  . u n i  g u i d a n c e  to  e l d e r s  i h i o u p lm u i  t h e  i n v e s t i g a t i o n  a n d  
p r o s e c u t i o n  p r o c e s s  ( l o v  l i l a p o j e v u  h s a i d  o l  t h e  p r o g r a m  a n d  
s t o p p i n g  e l d e r  l i n a n c i a l  a b u s e .  " W e  m u s t  d o  e v e r y t h i n g  w e  c a n  
t o  g i i a n l  t h e  e l d e r l y  t m m  I r a u d  a n d  a b u s e  a n d  a l l m d  t h e m  l h e  
r e s p e c t  a n d  s e c u r i t y  th e y  d e c e i v e . "

M e a n w h i l e ,  l h e  p r im a r y  l o r c e  b e h i n d  H o n d a ' s  b a t t l e  a g a i n s t  
e l d e r  b a u d  i s  th e  s t a l e ' s  s e n i o r  i i H a m i s  t h e m s e l v e s ,  A s  p a n  o l  
th e  S e n i o r s  v s ( > 11111' I ' r o i e c l .  e l d e i s  s e r v e  a s  v o h i n t e e i s  1 0  e d i t  
c a t e  t h e i r  |V o i s  o n  th e  i l a n g e r s  o l  c o n s u m e !  t i m i d  a n d  p o s s i b l e  
w a r m u p  s i g n s  T h e  S e n i o r  S l e u t h s ,  a s  t h e y  a r e  k n o w n ,  a l s o  
a s s t s i  t h e  a t t o r n e y  g e n e r a l ' s  o l l i c e  a n d  o t h e r  l a w  e n f o r c e m e n t  
a g e n c i e s  to  d e l e d  I r a u d  111 t h e n  c o i n im u i i t i e s  W i t h  t h e  h e l p  o l  
m o t e  th a n  _ . im k i  S e n i o r  S l e u t h s  p e i l o i m u i g  s u c h  t a s k . a s  c h e e k ­
in g  l o  e n s i i i e  th a t  p r e s c r i p t i o n s  a i e  u c c u i a t c l y  t i l l e d  n n l  c o n  
d u c t i n g  u n d e i c o v e i  ' t i n g  o p e r a t i o n s  t o  i l e t e c t  b u s i n e s s e s  u s i n g  
l a k e  o r  d e c e p t i v e  p i a c h c e s .  t h e  a t t o r n e y  g e n e r a l ' s  o l l i c e  h a s  
b e e n  s t i c c e s s l u l  in  h a n d l i n g  m o r e  t h a n  2 . 0 0 0  c o m p l a i n t s ,  p i o s  
c c u im g  o v e r  I t t  c a s e s  a n d  r e c o v e i i i i g  m n i e  t h a n  s . '  m i l l i o n  
s i n c e  t h e  p i o g r a m ’s  i n c e p t i o n  

I 0 1  m a n y  s t a l e s ,  b e c o m i n g  m o r e  a w a r e  o l  t h e  t h r e a t  o l  e l d e r  
l i n a n c i a l  a b u s e  r e p r e s e n t s  t h e  l i r s i  s t e p  111 d e v e l o p i n g  i n i i o v a  
l i v e  s l a t e  r e s p o n s e s .  W h i l e  l i m i t e d  m l o i n i a i i o i i  e x i s t s  o n  th e  
e x a c t  s c o | v  o l  t h e  p i o h l e m  a l  t h e  n a t i o n a l  l e v e l ,  i n d i v i d u a l  
c a s e s  l i k e  t h o s e  o l  l h e  a b u s e d  w o m e n  i n  M i s s o u n  a n d  O r e g o n  
u n d e r s c o r e  t h e  . c n o t i s  t l u e a t s  s e n i o r s  l a e e  i n  p i o t c c l i n g  th e  
a s s e t s  o n  w h i c h  th e y  d e p e n d  

A s  d i e  I I  S .  p o p u l a t i o n  a g e s ,  s l a t e s  w i l l  c o n t i n u e  n> f a c e  t h e  
c h a l l e n g e s  o l  e l d e i  l i n a n c i a l  a b u s e  a n d  e x p l o i t a t i o n  W h i l e  
s t a l e s  h a v e  a l r e a d y  t a k e n  im j v o i t a n t  s t e p s  l o  a d d r e s s  t h i s  g r o w  
m g  p i o h l e m .  m u c h  m o i e  r e m a i n s  to  I v  d o n e

< i i n i i • M i n n  o  n  />;//»/#< vo/. /v m ul  / / id f i  < finln \ i inn lw l i l l  
I In ( 'iimii il nl Si,ih < hn i iiuiinii\

F a c t  F i l e

1 Nearly 33 percent of the complaints for telemarket­
ing fiauds in 2001 were made b y  individuals age 60 
a n d  o lo e r ,  up from 27 percent in 2002.
Th e  p r o p o r t i o n  o f  i n d i v i d u a l s  l o s i n g  $5,000 or m o r e  
t h r o u g h  I n t e r n e t  f r a u d  is h i g h e r  f o r  v i c t im s  60 y ea- s  
a n d  o l d e r  t h a n  f o r  a n y  o t h e r  a g e  g n oup .

From 1992 to  1997. seniors w e r e  t h e  victims o f  2.7 
million propei ty and violent crimes: 2.5 million burgla­

rs . m o to r  v eh 'd e  thefts and  household  thefts; -16,000 
put -a* snatching* and  pocket-pickings: and  165.000 
n o n 'e i 'i i violent crim es including rape, robber y 11 id 
aggravated and simple assault

I .tiniatCS indicate that only I in 25 cases o f c ’d o  finan- 
<i it ab.r.e . rep o r ted  T hem  may be a-., many as 5 nvl- 

. vorrvT ed «  fn 3no .1l exploitation m c*  yfty
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C o u p l e  i n d i c t e d  o n  f r a u d  c h a r g e s
GUARDIANS: E lderly  f a t h e r  w a s  t a r g e t  o f  a l le g e d  c r im e s .

By LISA DEMER 
Anchorage Daily News
(Published: January 20, 2006)

A federal grand jury says a Chugiak couple used their position as  legal guardians to bilk the w om an's aged father 
out of nearly $500,000.

An indictment returned this week charges  Frank and Phyllis Talas with conspiracy and misappropriation of funds 
by a fiduciary, or person en trusted  with ano ther 's  property or money. In addition, Frank Talas is charged with 
th ree  counts of wire fraud.

According to the charges, it all began back in July 2001, when Frank R. Talas Jr. petitioned in s ta te  Superior 
Court for tem porary  guardianship of his father-in-law, Donald Mitchell, and was approved. On April 18, 2002, 
Talas and his wife, Phyllis, becam e full guardians for her father, the indictment says.

This isn't an isolated situation. The problem of vulnerable people being taken advan tage  of appears  to be
increasing in Alaska, says the s ta te 's  public advocate.

Guardians m anage  their wards' money and property and make medical and o ther  key life decisions "to promote 
and protect the well-being of the person," Alaska law says.

The Talases w eren 't  supposed to accept money from Mitchell without prior court approval. According to his 
family, lie is in his 70s and has Alzheimer's d isease.

But, the charges say, they illegally siphoned $495,010 and spen t som e of it creating a business that failed. The
money also w ent to travel and o ther  personal expenses , the indictment said,

The situation cam e to light when they failed to pay Mitchell's bill a t  the Chugiak Senior Center, an assisted living 
hom e where he lived, said Lisa Stanley, a court investigator appointed to review the case  when m atte rs  s ta l led  
falling apart a couple of years  ago. Mitchell since has been moved to a different home.

"I am  glad to hear  this w as followed through on," Stanley said Friday.

Allegations of guardians preying on people a re  hard lo prove, especially when it's all in the family or among 
supposed friends. If the victim has Alzheimer's or otherwise can't com m unicate  well, it's even tougher, she said.

There is a tendency to think: "Oh, they are family. They are  not going to hurt this person. But that is not always 
the case," Stanley said.

Frank Talas said Friday he didn't want to talk about the m a tte r  in detail until he had spoken with an a t t o rn e y ,  11.* 
didn't even know he and his wife had been indicted, lie said. The m a tte r  seem ed  to have blown over m 200 : 
when questions about the spending a rose  at the senior cen ter  and responsibility was transferred to a s ta te  public 
guardian, he said.

"Things happened,"  Talas, 52, said. But there  w as no big plan to go afte^ Mitchell's money, he said.

The case was inver ligated by the inspector general 's  office in the U.S. D epartm en t of Veterans Affairs, and the 
U.S. Postal Inspection Service, officials said. Mitchell is retired from the  Air Force, and  his ve terans  benefits were
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am ong the a s se ts  wrongly taken, according to the indictment.
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Guardians appointed by judges  hold trem endous power over the lives and property of adults  who cannot make 
decisions for them selves because  of incapacity or disability.

Most guardians are  relatives or friends willing to serve for free. But not everyone has som eone  close to them  able 
and  willing to do the job. The . t a t e  employs public guardians for people with low income. In o ther cases, 
professional guardians take on the job for a fee.

Around the s ta te ,  there  appea rs  to be a growing problem of elderly and vulnerable individuals being exploited, 
said Josh Fink, director of the  s ta te  Office of Public Advocacy, w here public guard ians work.

"There are charlatans out there  tha t are really taking advan tage  of people," Fink said,

Family m em bers  or friends who serve as  guardians ge t very little training and face little oversight.

Sometimes, cases  of vulnerable people being ripped off are discovered only when guardianships are transferred 
from private guardians to the public guardians in his office, Fink said. O ther times, shady characters  take 
advantage of the individual, even moving into the ward 's  home, and it's up to the guardian to kick them  out, he 
said.

Cases have popped up recently in Juneau, Fairbanks and on the Kenai Peninsula, Fink said.

His office can try to recover small am oun ts  of money and property through Small Claims Court or can ask a 
private a ttorney to take complex cases  on a contingency basis, if the re 's  enough  at s take. But o ther financial 
exploitation cases  fall in between. The s ta te  hasn 't  put enough resources into this area , e ither to pursue them 
criminally or through civil avenues,  Fink said.

Oversight com es mainly from judges. Guardians arc supposed  to m ake detailed annual reports  to the courts. But 
in the case of the Talases, they had not even com pleted their first year as  full guard ians  when the problems 
em erged, Stanley said.

At the time the Talases becam e his guardians, Mitchell had various a sse ts  worth m ore than  $300 ,000  and a 
steady  retirem ent income: $39 ,108 annually from the Air Force, $6,096 from the civil service, and $6,486 from 
Social Security, the indictment said.

On March 13, 2002, Frank Talas had $58,290 belonging to Mitchell wired to an account in the Mat-Su that the 
couple controlled, the indictment said. The next day, he had $144,391 transferred , the docum ent said. Then, that 
sam e  day, he opened a credit union account for Silver Wolf and Cub Enterprises, which Talas said was a 
handym an venture . About $60 ,000 of Mitchell's money went into the failed business, the  indictment said.

If convicted, the couple faces the possibility of prison time and hefty fines, according lo the U.S. Attorney':
Office.

Daily News reporter Lisa D em er can be reached a t  ldemer@ adn.com and 257-4390.

T y p e s  o f  g u a r d i a n s  i n  A l a s k a

There are three  types of guard ians in Alaska. All m ust be appointed by a judge . They .ire: 

• FAMILY OR FRIENDS: They must first take one hour of training.
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• PAID, PROFESSIONAL GUARDIANS. Under reforms tha t took effect last year, they m ust be licensed by the 
s ta te ,  cass  criminal background checks, be certified by a national organization, and be able to prove they can be 
bonded and insured.

• PUBLIC GUARDIANS. They are  s ta te  employees and usually serve as  guardians for low- income people.
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L a w s  c a n  s h i e l d  s e n i o r s  f r o m  f r a u d

By REP. TOM ANDERSON 
(Published: February 11, 2006)

Elders in Alaska are to be valued. With their lifelong contributions they have g rea t  experience and vvisdorn to 
share. W hether remarkable or not, they are  the parental figures of our com munity; they are  the ones who fought 
for us and brought us Lo w here  we are in the world today. They ought to be cherished.

One way we can do tha t is to give them  more protection in the law. Too often th e se  days, seniors in Alaska are 
vulnerable to fraud and manipulation. Though living longer, they often live alone and without immediate family, 
thus, being easy  targets  for schem ers. Our laws constantly  need to be fine-tuned to add ress  the protection of 
disabled and incapacitated seniors.

Alaskans report fraud a t the  second highest rate in the nation. This type of crime includes identity theft, credit 
card heisting and defrauding citizens of their a sse ts .  These crimes can hit senior citizens the hardest. This 
new spaper recently reported about a couple from Chugiak who w ere indicted by a grand  jury  for bilking nearly 
$500,000 out of an elderly m an, whom they  were serving os legal guardians.

They were acting through the  guardianship program of the s ta te  run by the Office of Public Advocacy. Tins oil'ice 
oversees approximately 2 ,500  guardians and conservators  in Alaska, monitoring them  annually. Many guardians 
a re  either family or friends, o thers  are  professional guardians, while still o thers  a re  public guardians appointed by 
the  state.

Josh Fink, director of the s ta te  Office of Public Advocacy, sees  a lot of abuse  of the elderly. He has  heard of 
num erous cases  of scam s and  identity theft in Alaska. He says that those who face the g rea tes t  difficulties of 
managing life, am idst rapidly changing technologies, are  the aged.

The OPA now requires licensing s tandards  for guard ians and conservators. In 2001, when the Chugiak couple had 
been involved in their alleged deceptions, there was no licensing requirem ent for guardians. No specific set of 
qualifications w as necessary a t  tha t time to certify guardians in Alaska. This gap  in the  law left wide open the 
possibility for shysters  to ab u se  their role as  guardians.

Since then, the Legislature closed the gap, enacting a law that requires guardians and conservators  to fulfill cleai 
licensing standards . That lav;, H5 427 which passed in 2004, addressed  the need for regulatory enforcem ent of 
private professional guardians. Several organizations, including the Alaska S ta te  Association for Guardianship and 
Advocacy, the Senior Advocacy Coalition and the Long-term Care O m budsm an 's  office, helped m e in drafting and 
moving that legislation. It is one m ore tool to help protect vulnerable and incapacitated adults  to receive the care 
they deserve.

Another law now being discussed in Juneau is HB 132; it increases the  penalties for crim e1', committed i taim l lhe 
elder'y. It adds  weight to the criminality of actions perpe tra ted  against our longest cherished cili/ens. l or 
example, it will change a class-A m isdem eanor into a class-C felony when that sa m e  violation is committed 
against a senior citizen. This is ano ther  way we as Alaskans can honor and protect our elders.

The population of older citizens in Alaska is growing rapidly, as  are  the crimes th a t  affect them. The physical, 
emotional and financial harm  of a crime against an elderly person con be devasta ting . We have  every reason to 
consider increasing our protections for them  in law.

Im p://u u \v.acln.coin/opinion/guest_columns/v*pi'iiiier/stury/7*l3768()p-73*IS*l 7ac.html 2/15/200(1







DATE: 5/3/06 FURTHER:

S E N A T E  F IN A N C E  C O M M IT T E E  R E P O R T

REPORTED OUT

MAY 0  5  2 0 0 (5

SENATE FIWAVCE COMMITTEE

DATE TURNED
IN TO OFFICE: ^ 1  f< 3 [A U  ^

Finance Committee considered CS FOR HOUSE BILL NO. 399(FIN)

HB 399 ELDER FRAUD AND ASSISTANCE/OPA 

"An Act establishing the office of elder fraud and assistance; and relating to fraud involving older Alaskans."

and recommends:

[ ] be rep la ced  with CS

l ^ f  adopt p rev ious  _ c s  O b

[ ] a ttached amendment(s)

[ ] adopt Letter of Intent by _____________________________  Committee

[ ] further referral t o ________________________________Committee

CS S enate  Bill:
[ ] Sam e Title 
[ j New Title

SCS H ouse Bill: 
[ v f  Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

S C R #

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Ind. Zero FN# 1 Department Date Fiscal Ind. Zero FN#

H V 'b b * 1

L«aW - ’J& jcfo v /

D P t > s/&/ob> v / * * 3

fM rn in 1 8 9 . 0

[  ]  A P P R O P R I A T I O N  - n o  f i s c a l  n o t e



FISCAL NOTE
STATE OF ALASKA
2006 LEGISLATIVE SESSION

1
H B  399

Revision Dale/Time (Note il correction):
E S T A B L I S H IN G  T H E  O F F I C E  O F  E L D E R  
F R A U D  A N D  A S S I S T A N C ETitle

F i s c a l  N o l e  N u m b e r :
Bi l l V e r s i o n :  __________
( H ) P u b l i s h  D a l e :  2/27/06
D ep t .  A f f e c t e d :

R D U  S e n i o r  a n d  D i s a b i l i t i e s  S v c s

REPORTED OUT

MAY 0 5 2006

SENATE FINANCE COMMITTEE

H e a l t h  & S o c i a l  S e r v i c e s

C o m p o n e n t  S e n i o r / D i s a b i l i t i e s  S v c s  A d m i n

C H E N A U L TS p o n s o r
R e q u e s t e r  _________________
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E x p e n d i t u r e s / R e v e n u e s _________________________________ (Thousands of Dollars)_________________
N o t e :  A m o u n t s  d o  n o t  i n c l u d e  in f l a t i o n  u n l e s s  o t h e r w i s e  n o t e d  b e l o w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011 F Y  2012
P e r s o n a l  S e r v i c e s  
T r a v e l  
C o n t r a c t u a l  
S u p p l i e s  
E q u i p m e n t  
L a n d  & S t r u c t u r e s  
G r a n t s  & C l a im s  
M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

| C A P IT A L  E X P E N D I T U R E S  

| C H A N G E  IN  R E V E N U E S  ( )

F U N D  S O U R C F  ( T h o u s a n d s  o f  D o l l a r s )
1002 F e d e r a l  R e c e i p t s  
1C03 G F  M a t c h  
1 0 0  I G F
1005 3 F / P r o g r a m  R e c e i p t s
1037 G F / M e n t a l  H e a l t h
O t h e r  (Spec i fy  Type--Do not abb rev ia te )

T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

FISCAL NOTE
Fiscal Note Number:
Bill Version:
(H) Publish Date:

REPORTED OUT

MAY 0  5  2 0 0 6

SENATE FINANCE COMMITTEE

CSHB 399(FIN)
4/20/06

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY2006) c o s t :  0.0________
M a r k  t h i s  b o x  (X) i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  i n  t h e  G o v e r n o r ’s  F Y  2007 b u d g e t  p r o p o s a l :  

P O S I T IO N S
F u l l- t im e
P a r t - t im e
T e m p o r a r y

A N A L Y S I S :  (Attach acopora to  page if nocossary)
This bill adds the duly to investigate complaints involving fraud committed against Alaska's senior citizens to 
the Office of Public Advocacy's list of responsibilities in AS 44.21.410(a).

Pas sage of this legislation will not have fiscal impact on the Department of Law,

P r e p a r e d  b y :  K a t h r y n  D a u q h h e t e e , _D i r e c t o r _______________________________________________  P h o n e  4G5-3673
D i v i s i o n  A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  D a i e / T im e  3/6/06 8:22 A M
A p p r o v e d  b y :  K a t h r y n  D a u q h h e t e e  fo r  D a v i d  M a r q u e z ,  A t t o r n e y  G e n e r a l ___________  D a t e  3/F/2006
A g e n c y  D e p a r t m e n t  o f  L a w  ______________________________________________
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S T A T E  O F  A L A S K A  F i s c a l  N o t e  N u m b e r :  3
2 0 0 6  L E G I S L A T I V E  S E S S IO N  Bi ll  V e r s i o n :  C S H B  399(FIN)

(H) P u b l i s h  D a t e :  4/20/06___________

FISCAL NOTE

R e v i s i o n  D a t e / T im e  ( N o t e  i f c o r r e c t i o n ) : _________________________________D ep t .  A f f e c t e d ;  P u b l i c  S a f e t y
T i t l e  "A n  A c t  e s t a b l i s h i n g  th e  o f f i c e  o f  e l d e r  f r a u d  a n d  R D U  A l a s k a  S t a t e  T r o o p e r s
____________________ a s s i s t a n c e . . . " __________________________________________________ C o m p o n e n t  A S T  D e t a c h m e n t s __________
S p o n s o r  R e p r e s e n t a t i v e  C h e n a u l t ____________________________________  _________________________________
R e q u e s t e r  H o u s e  F i n a n c e  C o m m i i t e o __________________________________C o m p o n e n t  N o .  2325

E x p e n d i t u r e s / R e v e n u e s ________________________________________/T h o u s a n d s  of D ollars)________________
N o te :  A m o u n t s  d o  n o t  i n c l u d e  in f l a t io n  u n l e s s  o t h e r w i s e  n o t e d  b e l o w .
O P E R A T IN G  E X P E N D IT U R E S F Y  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011 F Y  2012
P e r s o n a l  S e r v i c e s
T r a v e l
C o n t r a c t u a l
S u p p l i e s
E q u i p m e n t
L a n d  & S t r u c t u r e s
G r a n t s  & C l a im s
M i s c e l l a n e o u s

T O T A L  O P E R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P I T A L  E X P E N D IT U R E S

| C H A N G E  IN R E V E N U E S  ( ) |

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l a r s )
1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h
1004 G F
'005 G F / P r o g r a m  R e c e i p t s
1037 G F / M en ta l  H e a ' th
O t h e r  (Specify  Type--Do not abbrev ia te)

T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY2006) c o s t : 0 . 0
M a r k  t h i s  b o x  (X) i f  f u n d i n g  f o r  t h i s  b i l l  I s  i n c l u d e d  i n  t h e  G o v e r n o r ' s  F Y  2006 b u d g e t  p r o p o s a l :

P O S I T IO N S
Fu l l- t im e
P a r t- t im e
T e m p o r a r y

A N A L Y S I S :  (Attach a  separate page if nocossary)
A s w ritten , th is  leg is la tio n  will n o t h a v e  a  fiscal im p a c t o n  th e  D e p a r tm e n t o f P u b lic  S a fe ty .

P r e p a r e d  b y :  S p e c i a l  A s s i s t a n t  C l i f f  S t o n e __________________________________________________  P h o n e  907-465-26 .9
D i v i s i o n  O f f i c e  o f  t h e  C o m m i s s i o n e r   D a te / T im e  3/6/06 1:39 P f . f
A p p r o v e d  b y :  C o m m i s s i o n e r  W i l l i a m  T a n d e s k o _____________________________________________ D a t o  3/6/2006________
A g e n c y  D e p a r tm e n t  o f  P u b l i c  S a f e t y _________________________________________
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FISCAL NOTE
REPORTED OUT

• MAY 0 5 2006

STATE OF ALASKA F i s c a l  N o t e  N u m b e r : 4 SENATE FINANCE COMMITTEE
2006 LEGISLATIVE SESSION B i l l  V e r s i o n : C S H E

(H) P u b l i s h  D a t e : 4/2 0/2UUU

R e v i s i o n  D a l e / T im e  ( N o t e  it c o r r e c t i o n ) : D e p t .  A l f e c t e d : A d m i n i s t r a t i o n
T i t l e  A n  A c l  R e l a t i n g  to  t h e  O f f i c e  o( E l d e r  F r a u d . . .  R D U  L e g a l  a n d  A d v o c a c y  S e r v i c e s

C o m p o n e n t  O l l i c o  o f  P u b l i c  A d v o c a c y
S p o n s o r  C h e n a u l t
R e q u e s t e r  C h e n a u l t C o m p o n e n t  N o . 43

E x p e n d i t u r e s / R e v e n u e s (Thousands of Dollars)
N o t e :  A m o u n t s  d o  n o t  i n c l u d e  i n f l a t i o n  u n l e s s  o t h e r w i s e  n o t e d  b e l o w .
O P E R A T I N G  E X P E N D I T U R E S F Y  2007 F Y  2008 F Y  2009 F Y  2010 F Y  2011 F Y  2012
P e r s o n a l  S e r v i c e s 161.0
T r a v e l 1 0 . 0
C o n t r a c t u a l
S u p p l i e s 8.0
E q u i p m e n t 1 0 . 0
L a n d  & S t r u c t u r e s
G r a n t s  & C l a i m s
M i s c e l l a n e o u s

T O T A L  O P E R A T I N G 189.0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

C A P I T A L  E X P E N D I T U R E S

C H A N G E  IN  R E V E N U E S  ( )

F U N D  S O U R C E  ( T h o u s a n d s  o f  D o l l a r s )
1002 F e d e r a l  R e c e i p t s
1003 G F  M a t c h
1004 G F
1005 G F / P r o g r a m  R e c e i p t s  
1037 G F / M e n l a l  H e a l t h
O t h e r  (S p e c i f y  Type--Do no t  abb re v ia te )

189.0

T O T A L 189.0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

E s t i m a t e  o f  a n y  c u r r e n t  y e a r  (FY2006) c o s t :  100.0
C h e c k  t h i s  b o x  (X )  i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  i n  t h e  G o v e r n o r ' s  F Y  2007 b u d g e t  p r o p o s a l :  

P O S I T I O N S
F u l l - t im e
P a r t - t im e
T e m p o r a r y

A N A L Y S I S :  i^ttacti a separate page it necessary )

This legislation would create the Office of Elder Fraud and Assistance within the Olfice ot Public Advocacy. 
It would empower OPA to investigate complaints involving fraud committed against older residents ol the 
State of Alaska who are 60 years of age and older.

This fiscal note is however smaller than that submitted by the Department ot Administration in that it 
authorizes one Attorney III, a part time investigator and a part time paralegal. No national standards exist 
but elder fraud is becoming the number two crime against the elderly. To this date no known cases have 
been prosecuted ir the State ol Alaska.

P r e p a r e d  b y :  R e p .  C h e n a u l t _______________________________  P h o n e  465-3779

D a t e  4/19/2006 2:15 p .m .
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A laska  State Legisla ture
Interim:
145 Main St. Loop, Suite 220 
Kenai, AK 99611 
Plwiic: (907) 283-7223 
Fux: (907) 283-7184

Representative Mike Chenault
District 34

Sess ion:
Alaska State Capitol, Room 505 

Juneau, AK 99801-1182 
Phone: (907)465-3779 

Fax: (907)465-2833 
Toll Free: (800) 469-3779

Sponsor Statement 
HB 399

Title: "An Act establishing the office of elder fraud and assistance; and relating to fraud 
involving older Alaskans."

Elder financial abuse is a crime that is on the rue  and is a growing problem in Alaska. Financial 
abuse takes many forms, including credit card fraud, real estate scams, identity theft, and 
burglary. Even though reports o f  elder financial abuse arc growing, estimates indicate that only 
1 in 25 of these cases are reported. A study conducted by The National Center on Elder Abuse 
(NCEA) found that for every reported ease o f  elder abuse, another five cases went unreported.

Elderly victims o f  linancial abuse can suffer declining physical and emotional well being, 
depression, reliance on public benefits and even death. A possible reason why elders are 
targeted is because seventy percent o f  the nation's net worth is owned by those aged 50 and 
older. Other explanations include the fact that older people are more trusting, that they may not 
realize the value o f  their assets, and that they are easily identifiable as victims. In addition, they 
are more likely to have conditions or disabilities that make them easy targets. They are also less 
likely to take action against their abusers, especially if the abuser is a family member. Abusers 
may also recognize that older people who are in extremely poor health may not survive long 
enough to follow through legally.

To combat fraud against elders, effective state responses require collaboration by a range o f  state 
and local agencies, including law enforcement, adult protective services, victim service agencies 
and private partners. I lowcver, coordination remains a major challenge and the lack o f  
intciagcncy coordination means that victims remain hidden. T his bill would help ensure the 
necessary coordination among agencies to address this problem.

1113 3lW establishes an office o f  elder fraud and assistance within the Ol lice o f  Public Advocacy 
(OPA) to investigate complaints o f  fraud committed against elder residents o f  Alaska. This bill 
authorizes OPA to bring civil enforcement actions for injunctive and other relief for Iraud 
committed against older Alaskans.



Iden Years’
States address 
the silent 
epidemic of 
elderly financial 
victimization

-  -

v ^  By Carrie Abner
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S t a t e s  a r e  b e g i n n i n g  t o  r e c o g n i z e  t h i s  g r o w i n g  t r e n d  a n d  a r e  w o r k i n g  t o  s t o p  t h e  a b u s e .
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" p o l d c i i  y e a r s "  a l i m e  I d  r e l a x  . u n i  cn|oy l u m i l y  a m i  f r i e n d s  
s t o l e n  I r u m  t h e m  a s  a r e s u l t  o l  l i n a n c i a l  e x p l o i l a l i o n  a i u l  a l n i s c .

A Growing Crisis
H ie  N a i i d i i a l  ( ’e n t e r  n n  l i l d c i  A b u s e  ( N C I . A ) d e f i n e s  e ld e r  

l i n a n c i a l  e x p l o i t a t i o n  a s  " i l i c  i l l c p a l  n r  im p r o p e r  u s e  o f  a n  e l d e r ’s 
I n m l s .  p i o j v i i y  <> ra s se t s .”  A c s i n d i i m  In I ' a u l  ( i i e e u w o o d .  th e  le a d  
p r o s e c u t o r  o n  se n io r  a b u s e  e a s e s  in  S a i l  I h c p o t  ’o u n l y .  I ’a l r l ’n m i u .  
l i i i . i n e i . i l  a b u s e  l a k e s  m a n s  Io i i i i s , n n  I n d i n e  e i e d i !  c a u l  l i a m l .  i e . i l  
e s i a l e  s c a m s ,  i d e n t i t y  l l i e l i  a n d  b u r p l n i y  

A n d  r e p o i t s  d l  e l d e r  l i n a n c i a l  e x p l o i t a t i o n .  e s p e i l s  s a x ,  a i e  nn 
I l i e  u s e

R e p o r t e d  c a s e s  d )  e l d e r  f i n a n c i a l  e x p l o i t a t i o n  h a v e  m o r e  I l i a n  
m p l c d  in  i  t r v p u i  s i n c e  l ‘ >‘ >5 R o p i e s c n t a l i x o s  o l  l h e  l l d e r  S a l e  
I ’ l o p r a m  in  W a s l i i n p t o u  (.’o u i i i y .  O i c p o m  r e c e n t l y  n n i e d  i l i . n  
s e i l i d i  i  M i/ c i i s  i n  i h a l  i o tm i x  I d s l  u l n i d s i  S2 m i l l i o n  i n  l i n a n c i a l
e v p l d i i a l i t  m l  c r im e  in  2 IKU A n d  c o u n t y  n l l i c i a l s  e s t im a t e
d i a l  . n i i i . i l  h i s s e s  n i i i\ b e  e v e n  e i e a i e r r l u e  I d  c r o s s  ti iuk*rre|x>it- 
i u p  d l  s u c h  c r im e s ,  \ cc  o n l i n e  i d  J o y c e  I I c M o n u m .  c o o r d i n a t o r  
h n  t h e  p i d c i . u n .  , '  W h i l e  t h e  n m n b e r  i s  s l i o c k m p l y  h i p h .  w e  
k i i d w  n i s  m i l  a l i a c i i d i i  d l  l i i e  a m o u n t  o| m o n e y  s e n i o r s  I m t  in 
W a s h i n g t o n  C o u n t y  l a s t  y e a r  ’ ’ S h e  a d d s  d i a l  l i n e  l o s s e s  to  
W a s h i n g t o n  < ' o u i i i y  s e n i o r s  u u i l d  t o t a l  S i l l  i n i l l i o n  

" l  l d e i  l m . n n  m l i i b t i s e  i s  a  c r im e  o l  o p p o i t u n i t y  a m i  i i \  o n  l h e  
r i s e . "  s a n l  M a i n e  A t i o i n e x  C i e n e r . i l  S t e v e n  R o w e  t o  p i i i t i e i p a n l s  
a l  a  M a v  JIHI-I c o n l e r e u e e  o n  e l i l e i  r l u i s e  " S c v e n i x  ( v u e n i  o t  
t h e  n . i i i d i i ’ s ium w o i i h  i s  o w n e d  I n  t h o s e  n e e d  50 0 1  o l d e r .  T h i s  
m a k e s  s e n i o r s  a  r i e h  l . n p o i  I o n v  | v u e n l  o| a l l  r e p o r l e d  e l d e r  
a h l l s e c a s e s  i n v o l v e  I i i t i i t t c i . i l  e x p lo i t a t i o n . ' *

A c c n i d i n j :  l o  R o n e  M a i n e ’s I {m o a n  o l  l l d e r  a m i  A v l u l l  
S e i  v i c e s  i e  te r  l e d  s u b s t a n t i a t e d  c a s e s  l o i j l m p  m o i e  i b a u  s22 m i l  
l i o n  l o  th e  A t t o r n e y  ( i e i l e i a l ’ s r ( n i c e  I v i v v e e n  J u ly  2<x*l a n d  M a y  
2 'NU I l i e  i i v e r . n v  v i e l u n  r e i v n t e i l  I om i i j j  S ’> ' i .ooo . R o w e  s a n l  

W b i l e  ic|x u t s o t  e l d e r  I m a m  m l a b u s e  a i e  m c i c a ' i n p l y  < n m n i o i i .  
e v | v i l s  a r e  u n . t w . i i e  o l  l h e  t r u e  s v o j v  o l  i l k  c r i s i s  t i i i t i o n w id e  

I i k e  o i b e i  b u m s  o l  e l d e i  a b u s e . ,  l e w  c a s e s  o l  f i n a n c i a l  
e x p l o i l a l i o n  a i e  t e p o r i e d  l o  o l l k ' i a N  A  s t u d y  c i . m l u c l e d  by  
N C I  \ nr lOOS l o i i i n t  lh a t  l o r  e v e i y  re|>o i led c a s e  o f  e l d e r  a b u s e ,  
a u o i b c i  l i v e  c a s e s  w e n t  m u e p o i i e d  A n d  e l d e r s  a r e  le n s  l i k e l y  l o  
r e p o i l  i i i c n l e i i l s  o l  Im a m  m l  e x p l o i l a l i o u  l lm i i  an y  o i l i e r  c a t e r ' d  
i v o l  a b u s e ,  a c c o i d m p  l o  .1 p a | s i  b y  I l i e  X u  b s l o n e  l o u n d . i l i o n  
N t ’ I' .A  i c ' c e i i l l y  c i l e d c'slnn.ilv s ir t i l ic ' . i i  1111* t h a t  o n l y  I in  25 cases 
o i  c l d c i  I m a m  m l  a b u s e  i s  i c p o i l c d  l o o l l i c i a l s .  Miepcslinp t l i . i l  
a s  m a n y  a s  5 m i l l i o n  seitiois m a y  b e  victims o l  f i n a n c i a l  
e x p l o i l i i t i o n  e a c h  y e . u

And as the I S population ape's, Ilic incidence ol cldci 1111.111 
cial abuse is likely lo n y  I n  2IH*u, (hcic wcie an esiimaied '5  
m i l l i o n  i n d i v i d u a l s  aec ox or older in lhe I tilled Slates, com- 
piismp neatly 15 peiccm ol ihc total p o p u l a t i o n  I l k -  I edcial 
Inic'tapeucy I >1111111 on Acini; Related Statistics repons 1I1.1I the 
si/e i'l the 1 tlilei |vopulalion is ex|Vcled lo double by 2H>(l. 
provwnp lo 7ii million llus w ill crcale all even larpei |*>pula 
lion ol sc'iuois vuliic'table to iiu.mci.il exploilalion,

A c c o r d m p  l o  a u  p o n  i s s u e d  111 2lMl2 b y  l l n  N a t i o n a l  
R c ' s e a i c b  ( ‘o i u u  i l .  ” I l i c  oc> u r i e u t c ' a m i  s e v e r i t y  o l  c l d c i  m i s  
11c o l  1 lii* 111 a i e  l i k e l y  l o  im  l e a s e  m a d  i  d l y  o v e i  t h e  cO l l l iU ;  
d e c a d e s .  . 0  t h e  |>opu l . i l ion  a p e s ,  c i i i e p i v m p  i c s p o n s i l u b l i c " .  a m i

“ T h e  o c c u r r e n c e  a n d  s e v e r i t y  o f  e l d e r  

m i s t r e a t m e n t  a r e  l i k e l y  t o  i n c r e a s e  

m a r k e d l y  o v e r  t h e  c o m i n g  d e c a d e s ,  a s  t h e  

p o p u l a t i o n  a g e s ,  c a r e g i v i n g  r e s p o n s i b i l i t i e s  

a n d  r e l a t i o n s h i p s  c h a n g e ,  a n d  i n c r e a s i n g  

n u m b e r s  o f  o l d e r  p e r s o n s  r e q u i r e  

l o n g - t e r m  c a r e . "

T he N ational R esearch Council

" E l d e r  f i n a n c i a l  a b u s e  

is a  c r i m e  o f  o p p o r t u n i t y  a n d  

i t ’s o n  t h e  r i s e . "

Maim? A t t o r n e y  G e t t e r  l l  S t e v e n  Rowe



l e l a t i n n s l l i p s  c l i a n p e .  a n d  incicaxiin' 
m u i i l v m  n l  o l d e i  p e r s o n s  re i| im e  lo n p  
t e rm  c a r e . "

The Cost  of Abuse
W h i l e  l i t t l e  i s  k n o w n  a b o u t  t h e  e x a c t  

i o s I s a x x o c i a l c d  w i t h  c l d c i  a b u s e ,  
e x p e r i s  n o l e  i l i e v  a i e  l i k e l y  s i p m l i e u u i .
“ W h e n  e l d e r  a b u s e  v i c t i m s  l o s e  l l i e i r  
h u n k ' s  o r  l i n a n c i a l  l e s w t i i i v s  lh i< u i y l i  
e x p l o i l a l i o n  a n d  e n d  u p  m  a n iu x i i i s ;  
h o m e  o n  M e d i c a i d  0 1  in  I ' o v c i i i i u e i i l  
s u b s i d i z e d  h o i i s m e .  th e  t a x p a y e r s  p i c k  
l lj> t h o s e  c o s t s . "  l i n k ' d  I n i l  S l i c e d  n l  
l h e  A m e r i c a n  l i . n  \ s s o c i a l i n n ’s 
t  o i i i u i i s x i im  n n  I a w  a n d  A c m e  a t a 
: i m i ;  h c a r m c  n l  d i e  I s  J u d i e i . i i y  
( n i m m i i c c  "W  h e n  e l d e r  a h u s e  \ i d m i s  
n e e d  s e r v i c e s  h m n  a d u l t  p i o j e c l i n u  
p m c r a i u s .  lo n p  l e i m  c . n e  o m b u d s m a n  
p r o c r .m i s .  s t a l e  l e e u l a i o i y  a p e n c i c s .  
law  e n l n r c e m e n t  a c e n c i e s .  p i o s e i  M o m .  
p u b l i c  c i i . u d l . n i x  o r  th e  i c ' o n i c e x  n l  a  c m i l l  sv s i c m  I n  h e l p  p m  
u\  i l i t e m  l i o i n  l u i t h c r  a h u s e .  t h e  i . i x p a y e i s  I v a r  t h o s e  c  > 1 > "
I he cost m the elderly victims is eipially iioublmp

"I nsine Ihi' Hints ill .I hlciime’s labni ih io ii'h  I111.1nc1.il 
cxphulatinii . an Iv  ilev.isi.ilui;'. s.inl ,1 icCellt p.i|Vi nil cldci 
I1a.1i1c1.il climes In N( I A ami the 1 inhlui.in liislilulc on Vcinp 
' It may 1 nmpmmise v 1. In n iiid c |v u d i'ik c  and sc. m ily. rleslmv 
Ic'i'nCk's .mil lead In di'|iiessinii. Iinjvli'ssiiess nl CXCII siiu de 

Mihouph linauci.il cim us aie I'ommitlvd ac.uasi mcmlvi ■ ol all 
.ice pmups. (lie imp.icl is p.uiiiiil.uly pieat mi iho eldeily

I ni sen in is .  \ i v l im i / a in m  > an iiic.n. i lie lo s s  n |  h le l " i i c  n  
nips and pciisitiu I v n e l i l s  \ s  a le suh . c ldci v ic t ims may Imd  
l l ien ise lvcs suddenly  d e |v n d v n t  on  puh li .  assisi.uice put' i.u|m 
o r  p om p  w u l inu l bm d . m ed ica t ion  01 mhci necessit ies

\ i  a I W I  In.nine nl lln' I S Sen.a. hull. ..uy I miniune 

Susan I U r  mail ol the N.iIhmi.iI ( cuiei Im Sn lin is nl 1 1 in 

link'd that Imam ml exploitation ol ilk' cldcrlx i.m  have scnmr. 
hleloii;' nup.iils Im victim . ' < ieneiallv. senim cili/en  do mu 

have lhe lime 01 opportunity Im tuiaiui.il iccovvix llien 
prime e.iiinup years aie behind them \ i  a lim e when one in . 
lo conxei ve assets, a blow lo lui.iik 1.1I m*. nr ii x i nitc 11 a pciin i 
iii'iit am! hlc ihie.ili'iiuip setback." she staled

Challenges for S n te  Officials
\s slate and lix .il o llu  mis lix 10 a.ldicss ilk in, nibble .m u  

plcv piobli'lll ol eldei Ini,im ml abuse, llicv I a n '  .1 u u i i i U  1 o l  
e l l .lili l i ck 's

I \ |v r ls  point mil 1h.1l seiuois aie uim|m ly x 11 I i . 1.0• . lo 
1111.im ml exploit.iimn Many h w  imlepen.lentlx an I .ue isola;

ed f r o m  the rest o |  the c om m un i ty ,  
f i l l e r s  len d  to  lie h om e  d i in n p  the 
day . m o r e  l i i is t i i ip  o!  s i iaup e rs .  less 
l i k e ly  in rep o r t  e x p lo i t a t i o n  and  
m e ie . i s in c ly  dependen t 011 o th e rs  
l o r  d a i ly  t a s k s ,  such  as h om e  
repa i rs  A m e r ic a n  sen io rs  a l s o  h o ld  
.1 d i s p r o p o i i i o n a le  pe reen i . ipe  o l  lhe  
voun t 1 \'s. w e a l th  and  o l i c n  lm \ e  
i j i i ick  a i c v x  l o  s ipn i l ic . in i  .uum ii i ls  
o l  cash  I [he r .  these la c to rs  ten 
d c r  s em o is  at h iph  i i s k  o l  h e c om m p  
x i d i i n s  o l  f i n a n c i a l  e x p l o i l a l i o n  
and  I raud .

Ye l .  li t t le is k n ow n  about die 
extent o l  l in an c ia l  c r im es  apauist die 
e ld e i ly  W h i l e  s om e  le s ea ieh  has 
been m n d i i c l c d  o n e ld c i l v  \ i c l n m / a  
l i o n  by te lcm a ik c iu ip  Iraud'..  on ly 
Iirnii. ii m lo r i i i .n io i i  ex is ts 011 o the r  
a ic a s  o l  e ld e r  l i im m m l  a b u se ,  
im  lud in ; ' 11 ami and i l ic l i  hv lann ly  

m em be rs  and  doii i i 's i ic > a iep iv c ts .
I ur l lk ' i  com p i le . i l in p  d ie  m a l le i  is die l a d  dial lew cases o l  

e ld e r  (m a u d . i l  abuse  a ie  le p o i i c d  10 o l l i e m K  Acko idu ip  l o  
ex* a is, sen io rs  may I v  re luctant l o  l e p o i t  such d  imes ap.m is l 
i l k  out o l  d i .une o r  em b . i i t a s s i i k n l  I o r  o i l ic i  a pm e  adu lts , 
l in an c ia l  in . idem icm .un  a labm i su l i |c i I not one  that i> dm 
c ussed open ly  S om e  may tea r  heint* seen as m e o n i | v t e n l .  m 
wo rse .  I v m p  d ep r iv e d  o l  the ir  uu l i v n d e i k v  shou ld  they re  pint 
havi iu ' been Je l i . tu d e d  l ldem  w a o  a ie  v ic l in u / i 'd  lw lann ly  
ii ieinbei s. i i ie .niwlulck max I v  hexit .nd l o  tepo i i  eimiv's a;*.mist 
ih em . 1 c'liic t. 0 it to pe l l o v ed  ones  in d o u b le

I vper ls  a ls o  po in t out d d l k i i l l k ' s  in le p n la u n p  in l io ine c .ne
I i i >xnlc'i■ one o l  the l . is |es l p i o v v  111 • 10b xecn icu is 111 lh e  c com
II x Ind iv idua l c a iep iv i ' is  a ie  la te ly  sub jec ted l o  b . ickp iouud  
c h e c k ,  v i l i u l i  poses ,1 m . i jo i  1 ml. l o  lh e  w e l l  I v i n e  o l  c ld em
( i i .k ' i iwoo . l  l e p o n  l i e  in . i |o id v  o l  eases I p rosecute now a ie
conv ic ted  1 c I*a  1 s i . ikm e  c . i i c  o l  f l i c  e ld e i ly

\ ll>'Ihei . haih'ii'k' I' ll  s | ; i |e  leadem  1 Ilic- comp lex i ty  o l  e ldei
III i.t 11 ml .duise and lhe lick'd lo t in ld . i ' - k i i i  y c o o id in a l io i i  at 
- r,»tc and loc al l e v e ls  I ike o i l ic i  b o n i s  o l  e ld e r  abuse , e l l e i i o e  
.ta le  ii ponses l o  l in anc ia l  x 'xp loda i ion  iv«|iiiic* c o l l . ih o i .d io n  
In  .1 1.111 k' o |  a ,d e  .uni l o c i !  a i . 'e ik ies , i l k lu d in i '  law cnloiec* 
n ie l l i .  .0 lu l l p i o le d l ' . v  .eiVicc's. x re lu l l  sc'tviCc' apc'ik Ic's and 
p i n . i d  p a l l i u m  W i l l i o n l  at le i |i i tie nick li .iumm-. 111 p l a n ’ lo i  
n ik lav't in y coo rdm . i l iu i i ,  lo t  e x am p le ,  n ie ide i i ls  o l  e lde i l ia i i t l 
lep o i i i ' . l  n i M 'S  may neve r  K  passed n i l to law en lokc 'U ie i i l  
t i l l ic i . i lx ,  pievc'iinn;' p io 'c k u tu ' i i  o l  cases a m i  i c s i i lu d o i i  to 
1 l i f  1 i n  tuns M l. c t i iud iua i ion  le n i . iu is  .1 m , i |o i  1 h . i l leupe t<>1
-1 a i t ’ - 1 Im  p< In m  11 i l  ap c ' i k  > 111.nit I. l i e  s. 11 inie i c ' s o u ic  e - , c "U ip c i  
I I I 1' p i  I II I l i l t ' s  .11 It I W i l l  I. l o l l  c* s h o t  l a v s

“ W h e n  e lder abuse v ic ­

tims lose th e ir  homes 

o r  financial resources 

th rough  exp lo ita t io n  

and end up in a nursing 

hom e on Medicaid o r  in 

governm ent-subsid ized 

housing, the taxpayers 

pick up those costs.”

Lon Sliced
A I ' . V s  C n m m a . r . i o n  o n  I fizz am i  A>;iitp,

20 vtare now/v augim 200S



I X|Vtts  c n i i i im i  i l u i i  l l v  l a c k  n l  i t i m i l i i i n i i m i  c a n  l i e  d i v a s  
l i n n s  im  e l d e r  v i c t im s .  A e e m d i n p  i n  A .  K i c k e r  I l a n i i l l o n .  p m  
i c e t i v e  p r o g r a m  a d n i i n i s i r a t n r  Im  M a i n e  a n d  p a s t  p r e s i d e n t  n l  
d i e  N a t i o n a l  A d u l t  I ’m l e c l i m i  S e r v i c e s  A s s i v i a t i m i .  t h e  l a c k  o l  
i n i e r . i g e i i e v  e o o t d i n a t im i  m e a n s  th a t  " v i c t i m s  r e m a i n  h i d d e n .
I Ktcr u ln iso e on l im ie s  in I v  m u le le c le d  and  u i id enepm ted .  We 
need l o  d e v e lo p  a syste Die re sponse  l o  e ld e i abuse I v lm e  we 
bee t  line v ic im is . "

Suites Respond
D e s p i t e  t h e s e  a n d  o i l i e r  c h a l l e n g e s .  s l a t e -  a i e  I v e m n i u g  

i n c r e a s i u p l v  a w a r e  o f  e l d e r  l i n a n c i a l  a b u s e  a n d  a r e  t a k i n g  s t e p s  
i n  a d d r e s s  t h e  p i o h l e m  t h r o u g h  l e g i s l a t i v e  a n d  p i o g r a n i u i a t i e  
i n i t i a t i v e s

I 0 1  i i i s i . u i c c .  in  a  ?(Kl i s u i v c v  b y  t h e  N  t i o n a l  A s s o c i a t i o n  o t  
A d u l t  I ' r o t e c t i v c  S e r v i c e s  A d m i n i s t i a i o i s .  I ' i  m i l  o l  d i e  55 
r e s p o n d i n g  s t a t e s  n o t e d  th a t  l l i o y  h a d  a m a n d a t o r y  i c p m t i u p  
s i . i i u l e  l l i a l  i n c l u d e d  l i n a n c i a l  e x p l o i t a t i o n .  A c y o i i . - n  • l o  ,i 
r e c e n t  s t u d y  Iv.  11, i 111 v e  i s 11 y o f  I o w a ,  s t a l e  i n  i n d . r l " t y  i c p m l

“ W e  m u s t  d o  e v e r y t h i n g  w e  c a n  

t o  g u a r d  t h e  e l d e r l y  f r o m  f r a u d  a n d  

a b u s e  a n d  a f f o r d  t h e m  t h e  r e s p e c t  

a n d  s e c u r i t y  t h e y  d e s e r v e . ”

I I 17  V .. I l‘ ,,, V '

m e  law  s , n e  l i n k e d  In  x t g n i l i e u i l l l x  h i g h e r  u i v e ' l i e a i i m i  t a l e s  o l  
e l d e i  a b u s e  c a s e s  a m o n g  s t a l e s  

In  M . i i i i c ,  th e  l u t p i o v i d e i i l  I r . u i s l e i s o l  l i l l e l a v v  a l l o w s  s e i n m s  
w h o  h a v e  l i a n s l v i i e d  p i o j v i i y  a s  a i c m l t  o l  u n d u e  i i i l l u e n c e  l o  g e l  
1 m i l l  m d e i s  Im  i n  i c l i i i u  D i e  l a w  a p p l i e s  1 0  K a l i  l i n . 11t c t . 1l a n d  
1c . 1l pio|X'it\ d i a l  l i a s  b i ' c n  l i a i i s l e r r e d  l o  s o m e o n e  w i l l )  a  1 1  m l  1 
d e n i i a l  0 1  l i d m  l a i y  l e l a l i o i i s l u p  l o  tin- v i . l u n  i l k  l i i i l i i i ;*  1. 111111y 
i i i c m l v i s .  .11 m u n i , m i ' ,  b m k e i s .  I h i . h k i . i I  . u l v i s m > .  I i c a l l l i  i . n e  
p i > iv i d c i  >, a i i m n c v c a i e ; ' i v  c i  ■ a n d  l i  t e n d s  

A i i o i d n i c  (o  A n / m i . i  l a w .  I n d i v i d u a l '  i n  a  |ios||ioii o l  n t i ' l  
w h o  u s e  d e c e p t i o n  m  i n t i u u d . i l i o i i  t o  c a m  | V im a i i e n i  c o n t r o l  o l  
a  ' C i u m  \  a s s e t s  a i e  m i i ' i d e r e d  g u i l t y  o l  th e  It I n d i v i d u a l s  
c m l i v  o l  v i o l a t i n g  l l i c n  d u t i e s  t o  c l d c i s  a r e  t u i l l i c i  s u b t e x t  i n  
d a m a g e s  111 c i v i l  a c t i o n s  c | i i a l  l o  t l u c e  t u n e s  t h e  a inm i . ' i i  o l  
m o n e l a i x  d a m a g e s  i n  t h e  e l d e i  a n d  I m t e i t  t h e n  c l a i m s  t o  a n  
e l d e r  s  C ' t a t e

( 'm ilin u t d  m i page 55

S t a t e  I n i t i a t i v e s :  

G e t t i n g  B a n k s  I n v o l v e d

Som e stales are including banks in the ir efforts to  
com bat elder financial abuse, recognizing th e  potential 
to r frontline bank em ployees to  detec t suspected cases 
c f  financial exploitation of seniors on  a daity oasis.

T he O reg o n  Eider financial Exploitation Program  is 
a partnersh ip  be tw een  th e  O reg o n  D ep artm en t o f  
Justice, local agencies serving th e  elderly, th e  O regon  
Bankers Association and AARP W ith  funding from the 
U.S. D ep artm en t o f justice's O ffce  for th e  Victims o f  
C rim e, th e  program  has developed  training materials 
to  ed u ca te  bank personnel on  ivccgn'zing th e  warn- 
m ; signs u i  e lder finar.ci.il exploitation and the  a p p ro ­
p riate  m echanism s for repoi !-ng suspected  cases. 
O reg o n  law grants immunity lo  banks and their staffs 
w hen reporting  suspicions o f  e lder financia1 abuse.

Meanwhile, tn e  California Rankers Association is 
sponsoring AB 166d, tfic Elder A buse R eporting  BT 
Introduced b y  Assem blym an Mike G ordon , the  bill 
authorizes the staff o f financial nstiti/tions '.0  rep o rt 
incidents o f  suspected  financial abuse o f  an e lder c r  
d e p e n d e n t adult. 1 he bill also authorizes APS officials 
to  req u est and receive fnanual in fonnabon of a bank 
client w hen  investigating th e  linancial ahuse o f an e lder 
I ho bill p.tssed lh e  H ouse  c '  R epresentatives and is 
currently u nder cons der ation in th e  Senate
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A n  ( b e g u n  law  p r o t e c t s  h u n k s  l i m n  h a l n h l x  w h e n  t h e y  re p m  I 
sU s|KV led e a s e s  o l  c l d c i  I m . i i i i i a l  e x p l o i l a l i o n  W h i l e  l h e  l a w  
i l i  v s  n o t  r e p r e s e n t  a  m u n d a t m x  r c p m lm g  l aw  l o r  h a n k  p e r s o n ­
n e l .  it p r o v i d e s  p m l i v l i m i  l o i  I i . i n k i n g  i i i s i i i n t i m i s  a n d  t h e n  
e m p l o y e e s  w h e n  i c p m t i n g  s u s p i c i o n s  o l  a b u s e .

M a l e s  a r e  a l s o  i n i t i a t i n g  p r o g r a m s  t o  r e s p o n d  l o  e l d e i  l i i i a n  
e i a l  a b u s e

I l l i n o i s  ( im .  R o d  H la g o |e \  n i l  s new p ro g ram  w ou ld  enab le  
u n e s i ig . i io r s  10 d e v e lo p  l i a is on s  with s e n io r  se rv ice  p io v n le i s .  
p io s e eu lo r s .  o l l ie i  law e id o ie em en t  agenc ies and l in anc ia l  iep  
le s eu la l i v e s  l o  m o i o c l lb c l t x c ly  te le i  eases In .u ld i i ion .  the imii 
w ou ld  p i o x id e  educa t iona l p iog i . im s  lo t  sen io r  e i t i /e n  g tm ips 
.nnl o t l i e i s  1111 < tiiv I ton t tl ie state about the wa rn ing  s igns o l  
lii i. iuei. i l abuse  and l i .u u l  In ves t iga to rs  w o u ld  a ls o  p iov nle  sup 
po t l  and gu id an ce  to  e ld e rs  t l i io i ig l io i i l  the inves t iga t ion  and 
ptosee ii l io i i  p rocess . <iov l i tugp icv ich  san l o l  the p rog ram  and 
s lopp ing  e ld e i  l in ane ia l abuse . "W e  must d o  e v e iy i l i iu g  we i an 
l o  ‘. Haul the e ld e i ly  l im n  It.ttid and abuse .m i l  a l l o r d  them the 
t e s jv e l  and  sccin itv they d e s e rv e . "

Meanwhile, the pnm.iiy lo n e  behind H o rid a ’s battle a; mist 
elder It.uid is the state's scttim iiti/e tis  themselves. As pan ol 
the Sen mis v s < Time l ’io|e el. eldei s setxe as v olunieei s to eiitr 
eate then poeis on the d.ingeis ol eoiiMimer Ir.unl and possible 
w.lining sieiis The Seinm Sleiillis, as tliev an known, al--o 
assist the attorney general's u lln c  and other law enforcement 
ageueies to delect Iraud m then communities. W'iih the help «•! 
mote than 2.NKI Senior Sleuths peiloim ing such tasks as check 

Hie to ensure tli.u piew'iipiiotiv are accurately tilled and eon 
elite ting uinliTi over sting o |tei.ilions to detcet businesses using 
I.ibe or deveptive p i.n in e ', the attorney geiie ia l’s o ltn e  lias 

tven sineesslul in hardline more Ilian 2.(KMt eomplamis. pms 
e'cuimg ovel Id cases and iiY o v iiii i"  mote Ilian M  million 

■sinse' the p iog i,m i’s incepltou 
I 01 many stales. Iveoiiune mote .ov.ne ol tin' tlue.it ol eldei 

Im .niii.tl abuse' represents the lust step in developing iiuiova 
toe stale responses W hile limited inhumation exists on the 
ex.nl siojh,' o| the piohlem at the national level, individual 
iuses like those ol the al'toed women in Missoim and < begun 

uinlciscoic the xenons ilueats seniors laee in piotecling llte 
issi'is on vxliis 11 they d c |V id  

As Ilic t N imputation a res, -tale's w ill lo iilm iie  lo l.ne the 

. liallenges ol elder linaneial abuse and exploitation W hile 
stale's have already taken mi|>oit.ml steps to addtv'ss this grow 

mg piohlem. itiueh mote remains to Iv  done

< iii i w W "Hi i\ti I’liblii i.i/i/v tiiul in\tn t / I 
/In ( niiiii »/ o/ Sr.im I ini i /nnn nl\

imills \t ni

m Nearly TJ percent of the complaints for telemarket­
ing frauds in 2004 weie made by individuals age 60 
and older, up from 27 percent in 2002.

■ rhe proportion of individuals losing $5,000 or mone 
through Internet fraud is higher for victims 60 years 
and o l d e r  than for any other age g r o u p .

■ from 1992 to 199/. seniors were the victims of 2.7 
mibon pnoptjrtv and v i o l e n t  c o m e s :  2 5 m Ikon bjrgla- 
1 ex . m o t o r  v c l i . d c  r f d r  .»uc| h o u s e h o l d  thefts: *1 t . . 0 0 0  
pm i: hm.fi pockel-piching;: and 16!>.(XX)
not em.i lOlent o  im-., inclading rape, r«bbt:r> and 
. , y w a ! i : ,  a n d  s im p l e  a atilt.

■ ( .'imatC": •!Kjr. tic t' it v Ty I m 75 r..< ol * 'te r In.tri- 
hi1 .ilm e ". tep.oi to:! fheue m a y  l.-e m a n ,  r. c- mi- 
for . oe- s v £•-••• .*< i  Ov financial exploitation n.id t.\„

' • Il l
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"An Act establishing the office of elder fraud and assistance; and relating to fraud involving older Alaskans."

and recommends:

/[i4  be rep laced  with )

[ ] adopt p r e v io u s ______

[ ] attached amendment(s) 

[ ] adopt Letter of Intent by

[ ] further referral to 
0 0  S  y

FISCAL NOTE(S):

cs

c s _______

Committee

Committee

CS Senate Bill:
[ ] Same Title 
[ ] New Title

SCS.House Bill:
[ \ / (S a m e  Title 
[ ] Technical Title 

Change 
[ ] New Title w/ 

S C R #_____

PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Indet. Zero FN#

i . /
Lli

m
ys R

>

Lp-.f f\
S'

T > t 3 s  c'l& fo 1
i

[  ]  A P P R O P R I A T I O N  - n o  f i s c a l  n o t e

Department Date Fiscal Indet. Zero FN#







( IO U S E  C O M M I T T E E  R E P Q  n

(ID

Date of Committee Action: _  S J ± i i 2 k

The FINANCE Committee considered: HR 400

HOUSE BILL NO. 400 CONFISCATION OF FIREARMS

"An Act relating to disasters and confiscation of firearms."

Recommends it be replaced with [ ] IICS o r  [ ‘' ' f c S  f o r   W  T3?  ~̂j C ) 0 _____________________

For Senate Hills with new title: I J Technical Title [ ] New Title: HCR________  [ ] Same Title New Title

[ ] attach amendments
[ ] add new refen al t o ______________Committee
[ J Letter of Intent____________Committee

Date Referred to Committee: February 21, 2006 FURTHER REFERRALS:

list of
Abb rev
(or
Depts.
ADM
CKD
C O R
CUT
KKD
DISC
DIC
GOV
I ISS
I . E G
LA W
I.W K
MVA
DNR
DI'S
REV
D O T
I'A

■VCIV F IS C A L  N O T E S
C l e r k ’ s  O f f i c e

P R E V /O U S  F IS C A L  N O T E S
List fay D e p tfs ): FN* tlsa i In rfcC Z e ro

V t A \ ]  A *  1

Siuninf! with reco m m en d a t io n s  1
, J a y  f  /

Printed Last Name
DP DNP NR AM

h:M\ KV II.,1r<y V>— sj
. C-U .
4’n o  ^ s /

y*TL«- <̂ e_

n y ' -  t t U : — J
'I5roc.-e t r , y V‘ t r

Chair: V  / ) / ! ^ -------

"y.



FISCAL NOTE
STATE OF ALASKA
2006 LEGISLATIVE SESSION

R e v i s i o n  D a t e / T im e  ( N o t e  i f  c o r r e c l i o n ) :  
T i t l e  C o n f i s c a t i o n  o f  F i r e a rm s

F i s c a l  N o t e  N u m b e r :  
B i l l  V e r s i o n :
(H) P u b l i s h  D a l e :

D ep t .  A f f e c t e d :
‘ r d u

1
C S H B  400(JUD)
2/21/06

M i l i t a r y  a n d  V e t e r a n s '  A f f a i r s
M i l i t a r y  a n d  V e t e r a n s  A f f a i r s

S p o n s o r
R e q u e s t e r

M i l i t a r y  & V e t e r a n s  A f f a i r s
C o m p o n e n t  H o m e l a n d  S e c u r i t y  &

E m e r g e n c y  M a n a g e m e n t  
C o m p o n e n t  N o  2657_________

E x p e n d i t u r e s / R e v e n u e s (Thousands of Dollars)
N o te :  A m o u n t s  d o  no t  i n c l u d e  in f l a t io n  u n l e s s  o t h e r w i s e  n o t e d  b e lo w .
O P E R A T IN G  E X P E N D IT U R E S F Y  2007 F Y  2008 FY  2009 F Y  2010 F Y  2011 FY  2012
P e r s o n a l  S e r v i c e s  
T r a v e l  
C o n t r a c t u a l  
S u p p l i e s  
E q u i p m e n t  
L a n d  & S t r u c t u r e s  
G r a n t s  & C la im s  
M i s c e l l a n e o u s

0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0.0
0.0 0.0 0.0 0.0 0.0 0 . 0
0.0 0 . 0 o . a O.Q O.Q o . c

T O T A L  O P E R A T IN G 0.0 0.Q 0.Q 0.0 0 . 0 0.0

[ C A P IT A L  E X P E N D IT U R E S 0 . 0 o . a 0.0 0.0 0.0 0.0

C H A N G E  IN  R E V E N U E S  ( ) 0.0 0.0 0.0 0.0 0.0 n .o

F U N D  S O U R C E ( T h o u s a n d s  o f  D o l l r . r s )
1002 F e d e r a l  R e c e i p t s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
1003 G F  M a t c h 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
1004 G F 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
1005 G F / P ro g r am  R e c e i p t s 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
1037 G F /M en ta l  H e a l t h 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
O th e r  (Specify  Type--Do not abbrev ia te) 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

T O T A L 0 . 0 0 . 0 0 . 0 0 . 0 0 0 0 . 0

E s t i m a t o  o f  a n y  c u r r e n t  y e a r  (FY2006) c o s t :  | 0 0
M a r k  t h i s  b o x  (X) i f  f u n d i n g  f o r  t h i s  b i l l  i s  i n c l u d e d  in  t h e  G o v e r n o r ' s  F Y  2007 b u d g e t  p r o p o s a l :

P O S I T IO N S
Fu l l- t im e 0 . 0 0 . 0 0 0 0 . 0 0 . 0 0 . 0
P a r t- t im e 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0
T e m p o r a r y 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0 0 . 0

A N A L Y S I S :  (Attach a separate page it necessary)

No fiscal impact

Prepared by: John Cramer_____________________________________  Phone (907) 465-4602
D iv i s i o n  A d m in i s t r a t i v e  S e r v i c e s  D i v i s i o n  D a te / T im e  2/13/06 9:15 A M
Approved by Craig E Campbell. Commissioner_______________________  Date 2/13/2006
Agency Department o( Military & Veterans' Affairs__________________
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OFFERED IN THE HOUSE
TO: CS HB 400 work draft 24-..S1543VL

Page 1, line 7 through page 1, line 10 

Delete all material

Insert “See. 26.23.205. Confiscation of firearm s. A person forfeits any office or 

governmental position if  the person is convicted o f  official misconduct under AS 11.56 850 

or interference with constitutional rights under AS 11.76.110 as a result o f  confiscating, 

attempting to confiscate, or ordering the confiscation o f  a firearm, under color o f  law, during 

a disaster emergency.”

A M E N D M E N T

BY REPRESENTATIVE HAWKER



(a) A public servant commits the crime of official misconduct if, •with intent to obtain a benefit or to 
injure or deprive another person of a benefit, the public servant

(1) performs an act relating to the public servant's office but constituting an unauthorized exercise 
of the public servant's official functions, knowing that that act is unauthorized; or

(2) knowingly refrains from performing a duty which is imposed upon the public servant bylaw oris  
clearly inherent in the nature of the public servant's office.

(b) Official misconduct is a class A  misdemeanor.

See. 11.56 .850. Official m isconduct

See. 11.76.110. In te rfe re n c e  w ith  c o n s titu tio n a l t ig h ts .

(a) A person commits the crime of interference with constitutional rights if

(1) the person injures, oppresses, threatens, or intimidates another person with intent to deprive that 
person of a right, privilege, or immunity in fact granted by the constitution or laws of this state;

(2) the person intentionally injures, oppresses, threatens, or intimidates another person because that 
person has exercised or enjoyed a right, privilege, or immunity in fact granted by the constitutk it or 
laws of this state; or

(3) under color of law, ordinance, or regulation of this state o r  a municipality or other political 
subdivision of this state, the person intentionally deprives another of a right, privilege, or immunity 
in fact granted by the constitution or laws of this state.

(b) In a prosecution under this section, whether the injury, oppression, threat, intimidation, or 
deprivation concerns a right, privilege, or immunity granted by the constitution or laws of this state 
is a question of law.

(c) Interference with constitutional rights is a class A misdemeanor.



OFFERED IN THE HC USE
TO: C'S MB 400 work draft 24-LS1543VL

Page I, line 4. following “confiscation o f  a"

Insert “firearm”

Page 1, line 5, following “carried"

Delete “ firearm by law-abiding citizens"

Insert “by a law-abiding citizen”

A M E N D M E N T

As amended, the section would read:

(5) authorizes the confiscation o f  a firearm lawfully owned, possessed, or carried by a 

law-abiding citizen.

\
BY REPRESENTATIVE HAW KER
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WORK DRAFT

CS FOR HOUSE B IL L  N O . 400( )

IN T H E  LEGISLATURE OF TH E STATE OF ALASKA 

TW ENTY-FOURTH LEGISLATURE - SECOND SESSION

BY

O ffered:
R eferred :

Spnnsor(s): R E P R E S E N T A T IV E S  C O G IIIL L , L ynn , D a h ls tro m , W ilson , A nderson , T hom as

A BILL 

FOR AN A CT E N T IT L E D  

"An Act relating to confiscation of firearms d u r in g  d isas te r  emergencies."

BE IT  EN A CTED  BY  T H E  LEGISLA TU RE O F  T H E  S T A T E  OF ALASKA:

* Section 1. AS 26.23.200 is amended by adding a new paragraph to read:

(5) authorizes the confiscation of a lawfully owned, possessed, or 

carried firearm by law-abiding citizens.

:|: Sec. 2. AS 26.23 is amended by adding a new section to read:

Sec. 26.23.205. Confiscation o f  f irea rm s .  A person forfeits any office or 

governmental position held if the person, under color of law, confiscates, attempts to 

confiscate, o r  orders the confiscation of a firearm during a disaster emergency having 

no right to do so and no reasonable ground to believe the person lias such a right. 

However, a person does not violate this section if the person is acting as a private 

citizen who has been directed by another whom the person reasonably believes to be a 

peace officer or active member of the armed forces or militia, to assist in confiscating 

a firearm. In addition to forfeiture of office or position, an officer under the 

jurisdiction of the Alaska Police Standards Council who violates this section is subject

-1-
fv'r-u- T r .v r  i):i d v r l i n e d  I DELETED TE XT BHACi'XTEP 1

C S I l I t  400( I



to revocation of the officer's certification.

WORK DRAFT W0RK DRAFT

J im , j *
liaw Tost Under! ined [DELETED TEXT BRACKETED]
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ALASKA STATE HOUSE OF REPRESENTATIVES

C ontact:
Interim Address:

3340 B adger Road 
North Pole, AK  99705 
(907)-488-5725 
Fa Kit (907)-48S-4271

REPRESENTATIVE JOHN COGIHLL

HD 400
"An Act relating to D isasters and Confiscation o f  Firearm s ”

SPONSOR STATEM ENT

"A well regulated Militia, being necessary to the security o f  a fr e e  State, the right o f  the 
people to keep and bear arms, shall not be infringed. " (Second Amendment to the 
United States Constitution - ratified December, 1791)

The wisdom o f  this Amendment comes not from seeing what future threats to a free 
State might be, but knowing that the right o f  the people to keep and bear arms will 
insure the security o f  that free State.

In the chaos following Hurricane Katrina, various government agencies, including 
Federal officers, made systematic attempts to sweep New Orleans o f  guns, even if  it 
incant entering the homes o f  law abiding gun owners.

National Guard, federal, state, or local law enforcement personnel should not be 
allowed to confiscate law full) owned and law fully carried firearms.

House Bill 400 will make it a class A felony for any person to knowingly confiscate, 
attempt to confiscate, or order the confiscation o f  a firearm during a disaster emergency.

This bill will insure that law-abiding citizens are not disarmed by the government 
during a time when they may need their firearms the most.

(M l s15*i3 A)

Session

(907)-465-3719
FAX« (907)-465-325K

State Capitol
Room 204

Kk | i i t t i  i i c t i o r  I k I i i i  ( u p h i l l  if I | I , | s  \ t .O i  k . io .



ALASKA STATE HOUSE OF REPRESENTATIVES

C ontac t: p
Inicrini Address:
3340 B a d g e r  Road 
N orth  Pole, AK 99705 
(907)-488-5725 
Fax# (907)-4SS-4271

Session 

(907)-465-3 719
FAX# (907)465-3258 

State Capitol 
Room 204

R E P R E S E N T A T I V E  J O H N  C O G M I L L

HB 400
“An Act relating to disasters and confiscation o f  firearms.”

SECTIONAL

Section 1

See. 26.23.200 places limitation on the authority, and responsibility set out in 
AS 26.23.010 -  26.23.220 Disasters. This bill adds a new section that states there is 
no authority grai ted or implied under the Alaska Disaster Act that:

(5) authorizes the confiscation o f  a lawfully owned, possessed, or carried firearm.

Section 2

See. 26.23.205 describes the penalty for:
Confiscation of f irearm s. A person who knowingly confiscates, attempts to 

confiscate. . r orders the confiscation o f  a firearm during * disaster emergency is 
guilty o f  a class A felony and shall be punished as provided in AS 12.55.125(c) 20 
years imprisonment and fined $250,000 as provided in AS 12.55.035 Fines.

In this section, “knowingly” has the meaning given in AS 11.81.900 (2) a person  
acts "knowingly" with respect to conduct or to a circumstance described by a 
provision o f  law  defining an offense when the person is aware that the conduct is of 
that nature or that the circum stance exists; when knowledge o f  the existence o f a 
particular fact is an clem ent of an offense, that knowledge is established i f  a person  
is aw are o f  a substantiaI probability o f  its existence, unless the person actually 
believes it does not exist; a person w ho is unaw are o f  conduct or a circumstance o f  
which the person would have been aw a/e had that person not been intoxicated acts 
knowingly with respect to that conduct or circumstance.

IO pi i ni nl;ilin' l<il n ( (i l̂nll i/I | {,|s.o.ilr.uk.ii\
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Westlaw.

Slip  C opy , 2005 \V L  242S 840  (E .D .L u.)
(C ite  a s : S lip  C o p y )

Slip Copy Page 1

C
O nly  tlie W estlaw  c ita tio n  is cu rren tly  availab le . 

U n ited  S ta tes D istric t C ou rt.E .D . L ouisiana. 
N A T IO N A L  R IF L E  A S S O C IA T IO N  O F  

A M E R IC A , IN C . 1 1250 W aplcs M ill R d. Fairfax , 
V A  22030, S econd  A m endm en t F oundation , Inc. 
12500 N E 10th P lace  B ellevue, W A  98005, B u e ll

O. T e e l 24161 T ra iro  R oad  P o ncha tou la , LA  70454 
P la in tiffs  

v .
C. R ay  N A C 1N , M a y o r o f  N ew  O rleans P. E dw in  

C om pass III, S u p erin ten d en t o f  Police, N ew  
O rleans Jack  S tra in , Jr ., Sheriff, St. T am m any  
Parish  John D ocs I-V J, S h e r if f s  D epu ties , St. 

T am m an y  P arish , D efendan ts 
N o. C iv .A . 05-20 ,000 .

S ep t. 23 , 2005.

L ong  L aw  F in n , L .L .P .. M ichael A . P atterson , B ar 
R oll No. 10373, D an ie l D. H o llid ay , III, T .A ., B ar 
R oll N o. 23135 , A d n a n  G . N adeau , B ar R oll No. 
2 8 1 6 9 , B aton R o u g e . L ou isiana . S tephen  P. 
H a lb ro o k , Pro I lac  V ice , F airfax , V A , for P la in tiffs . 
T a lley . A nt m y , H ughes. &  K nigh t, L .L .C ., 
C h a rle s  M H ughes, Jr., B a r R oll No. 14382, 
M an d ev ille , L o u is ian a , fo r d efendan t. Jack  S tra in , 
Jr ., S h e riff, St. T am m an y  P arish , L ouisiana.
O ffic e  o f  the C ity  A tto rney . C ity  o f  N cw O rlcan s  
Jo scp h V , D irosa , J r .. B ar R oll N o. 4959 , N ew  
O rlean s , L ou isiana, lo r  de fen d an ts , C. R ay  N a g in , 
M ay o r o f  N ew  O rlean s  and  P. E dw in  C om pass, III, 
S u p erin ten d en t o f  P o lice  for th e  C ity  o f  N ew  
O rlean s .

S ec tio n  "A "

Z A IN L Y . J.

C O N S F N J  O R D E R

*1 n i l s  C A U SE  cam e  on pu rsu an t to  the m otion  o l 
the p la in tiffs , N a tio n a l F’ ific A ssocia tion  o l

A m erica , Inc ., S eco n d  A m en d m en t F oundation . Inc. 
and B uell O. T ee l fo r a tem porary  res tra in ing  o rder 
and fo r a p re lim in a ry  in junction  on  S ep tem ber 23 , 
2005.

P resen t w ere  the fo llow ing :
M ichael A . P a tte rso n , D aniel D. H o lliday , III and 
A drian  G . N adeau  fo r p la in tiffs ;
C harles  M . H u g h es , Jr. fo r the d efen d an t. Jack  
S tra in , Jr., Sheriff, St. T am m an y  P arish , L ou isiana; 
and,
Jo sep h  V. D iR osa , Jr. for the  defen d an ts , C . R ay 
N a g in , M ay o r o f  N ew  O rlean s  and P. E dw in 
C om pass , HI. S u p erin tenden t o f  P o lice  for the C ity 
o f  N ew  O rleans.

D efendan t, Jack  S tra in , Jr., S h e riff , St. T am m any  
P a rish , L ou isiana , rese rv in g  all righ ts and  w aiv ing  
none, a ffirm a tiv e ly  den ies a ll o f  the a lleg a tio n s  in 
the C o m p la in t F o r D ec la ra to ry  Ju d g m en t and 
In junc tive  R elief, an d  sp ec ific a lly  an d  a ff irm a tiv e ly  
d en ies  that it w as or is the  p o licy , cu s to m  o r 
p rac tice  o f  the  St. T am m an y  P arish  S h e r if f s  O ffice  
to  illega lly  se ize  law fu lly  p o sse ssed  firearm s from  
c itizens, inc lud ing  p la in tiff, B uel O . T ee l o r that 
S h e riff  S train  o r  any  o f  h is dep u ties , o fficers , 
agen ts , se rv an ts  o r em p lo y ees  illega lly  con fisca ted  
firea rm s from  a n y  c itizen s o r that h e  has an y  such  
firea rm s in h is  p o ssessio n  o r that an y  constitu tiona l 
o r s ta tu to ry  righ t o f  any  p la in tiff  ot o th er ind iv idual 
has been  v io la ted ;

D efen d an ts , C . R ay  N u g in , M ay o r o f  N ew  O rlean s 
and  P. E dw in  C om pass , III, S u p erin ten d en t of 
P o lice  fo r the C ity  o f  N ew  O rleans , d en y  the 
a lleg a tio n s in the C o m p la in t For D ec la ra to ry  
Ju d g m en t and In junc tive  R e lie f  and  sp ec ific a lly  
deny  that it w as o r is the p o licy  o f  th e  C ity  o f  New 
O rlean s no t th e  N ew  O rlean s P o lice  D ep artm en t to 
illeg a lly  se ize  law fu lly  p o ssessed  firea rm s from  
citizens;

D efen d an ts  ( '  Ray N ag in , M ayor of the (  tty ol
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N ew  O rleans, and  P. E dw in  C om pass , III, 
S u p erin ten d en t o f  the D epartm en t o f  P o lice  for the 
City- o f  N ew  O rlean s , sp ec ific a lly  deny each  and 
e v e ry  a llega tion  in the C om pla in t for D eclara to ry  
Ju d g m en t and  In junc tive  R e lie f  and sp ec ifica lly  
re se rv in g  all righ ts  herein and  w aiv ing  n o n e , assert 
the fo llow ing:
1. C . Ray N a g in  h as no t issued, nor has he any 
in ten tio n  o f  issu ing , a n y  order, d ec la ra tion , 
p ro m u lg a tio n , a n d 'o r  d irec tiv e  pu rsuan t to  the 
a u th o rity  g ran ted  un to  h im  by  L SA -R .S . 2 9 :7 2 1 , ct 
seq ., o rd erin g  the se izu re  o f  any  law fu lly -possessed  
firearm  from  law  ab id ing  c itizens , no r h as  C. R ay 
N a g in  delega ted  any  au tho rity  g ran ted  un to  him  
p u rsu an t to L S A -R S  29 :721 , f t  seq . to any  o ther 
c ity  o ffic ia l, d ep a rtm en t head , o fficer, em ployee , 
a n d 'o r  agen t o f  the C ity  o f  N ew  O rleans inc lud ing , 
but no t lim ited  to, P, E dw in  C om pass , III, 
S u p erin ten d en t o f  the D epartm en t o f  P o lice  for the 
C ity  o f  N ew  O rleans a n d 'o r  W arren  R iley , D eputy  
S u p erin ten d en t o f  the D epartm en t o f  P o lice  o f  the 
C ity  o f  New O rlean s;
2. P. E dw in C o m p ass , 111 acknow ledges that no 
au th o rity  has b een  d e leg a ted  to him  by  C . R ay 
N a g in , M ayor o f  the C ity  o f  N ew  O rleans, p u rsuan t 
to the po w ers  g ran ted  unto  the said M ay o r by  the 
p ro v is io n s  of I.S A -R S  29 :721 , et seq . to o rd e r the 
se iz u re  o f law fu lly -p o ssessed  firearm s from  law  
ab id in g  c itizen s and  that an y  and all s ta tem en ts  
w h ich  arc  a lleg ed ly  a ttr ib u ted  to  him  in su ch  regard  
do  no t rep resen t any  po licy , sta tem en t, o rd inance , 
reg u la tio n , d ec is io n , cu sto m  o r p rac tice  o f  e ith e r C. 
R ay  N a g in  or the C ity  o f  N ew  O rleans, its agencies 
an d  o r dep a rtm en ts;
*2 3. C . R ay N ag in  and P . Edw in C om pass , III 
a ffirm a tiv e ly  deny  that se izu res o f  law fu lly  
p o sse ssed  firea rm s from  law  abid ing  c itizen s lias 
o c c u n e d  as a resu lt o f  the ac tio n s c>f o ff ice rs , city  
o ffic ia ls , em p lo y ees and  o r agen ts o f  the C ity  ol 
N ew  O rlean s o r any o f  its d epartm en ts  and  further 
a ff irm a tiv e ly  d en y  that a n y  such w eap o n s arc 
p re sen tly  in th e  p o ssess io n  o f  the C ity  o f  N ew  
O rlean s , its ag en ts  a n d 'o r  departm en ts;
4 C . R ay N ag in  and  I’ E dw in  C om pass, III fu rther 
a ff irm a tiv e ly  d en y  that it is the cu sto m , p rac tice  
and  o r po licy  o f  ihc C ity  o f  N ew  O rlean s , e ither 
o ff ic ia lly  or u n o ff ic ia lly . 10 se ize  and  o r con fisca te  
law fu lly -p o ssessed  firea rm s from  law  ab id ing  
citizens

F urtherm ore , D efendan ts , Jack  S tra in , Jr., Sheriff, 
St. T am m an y  P arish , L ou isiana , C, R ay  N ag in , 
M ayor c>f N ew  O rleans and P. Edwan C om pass, III, 
S u p erin tenden t o f  P o lice  fo r the C ity  o f  N ew  
O rleans re se rv e  all rig h ts  that they  m ay  have  m th is 
m atter.

N ot w ith s tan d in g  the ab o v e , the parties hereby  
consen t to the en try  o f  the fo llow ing  order:

IT  IS O R D E R E D , A D JU D G E D  A N D  D E C R E E D  
that C. R ay  N a g in , M ay o r o f  New O rleans; P. 
E dw in C o m p ass  III, S uperin tenden t o f  Police for 
N ew  O rlean s; and Jack  S tra in , J r ., Sheriff, St. 
T am m any  P arish ; and  the o ffice rs , depu ties, agents, 
servan ts , and  em p lo y ees  o f  all such  persons, and 
upon  those  p e rso n s  m ac tiv e  concert o r  partic ipa tion  
w ith them , a re  hereby  en jo in ed  and p ro h ib ited , until 
fu rther o rd e r  o f  th is C ourt:

1. From  co n fisca tin g  law fu lly -p o ssessed  firearm s 
from  citizens, in c lu d in g , bu t no t lim ited  to , P la in tiff 
B u d l O . T ee l and  m em b ers  o f  P la in tiffs  N ational 
R ifle  A sso c ia tio n , Inc. and  Second  A m endm ent 
F oundation , Inc.

2. A nd they  are  fu rther o rd e red  to  re turn  any  and  all 
firearm s w hich  m ay  h a v e  been  con fisca ted  by  
D efendan ts , th e ir  o ff ice rs , depu ties, agen ts , 
se rv an ts , and  em p lo y ees  o f  all such p ersons from  
P la in tiff, B ue ll O . T ee l, w ho  p la in tiffs  have assured  
the C ourt is au th o rized  to  possess  firearm s; 
m em bers  o f  P la in tiff, N a tio n a l R ifle  A ssocia tion , 
Inc., w ho  law fu lly  p o sse ss  firearm s; and  m em bers 
o f  P la in tif f  S econd  A m en d m en t F oundation , Inc., 
w ho law fu lly  p o ssess  firea rm s; and  all o th e r  p e rso n s 
w ho law fu lly  p o ssess  them , upon  p resen ta tio n  ol 
id en tif ica tion  and  ex ecu tio n  o f  a receip t therefore.

N oth ing  in th is o rd e r  shall supercede  an y  
dec la ra tion  o f  em erg en cy  p rom u lga ted  by  th e  
app licab le  au th o rities

F .D  I.a .,2005
N ational R ifle  A ss n ol A m erica , Inc. \ N agin  
S lip  C opy , 20115 W l. 242K S40 (F  D I a  I
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IN THE UNITED STATES DISTRICT COURT 
FOR EASTERN DISTRICT OF LOUISIANA

NATIONAL RIFLE ASSOCIATION OF )
A M ERICA, INC. )
11250 Waples Mill Rd. )
Fairfax, VA 22030, )

)
SECOND AM END M EN T FOUNDATION, I N C .)
12500 NE 10th Place )
Bellevue. WA 98005, )

)
BUELL O. T E E L  ) CIVIL ACTION NO.
24161 Trairo Road )
Ponchatoula, LA 70454

Plaintiffs

C. RAY NAGIN, M ayor of New Orleans

P. EDW IN COMPASS HI,
Superin tendent o f  Police, New Orleans

JACK STRAIN, JR .,  Sheriff, 
St. T a m m a n y  P a r is h

JO H N  DOES I-V, S heriff’s Deputies,
St. Tam m any Parish,

Defendants

CO M PLAIN T 
(For Declaratory and Injunctive Relief)

1. This is an action to vindicate the constitutional rights of the law-abiding citizens ol

Louisiana to keep and bear arms to protect themselves from criminal violence, and to enjoin

confiscation o f  lawful firearms without due process, discriminatory policies based on wealth,

and arbitrary searches and seizures. These acts were committed against victims o f  Hurricane



Katrina.

Parties

2. Plaintiff National Rifle Association of America, Inc. (hereafter “NRA”) is a non­

profit association incorporated under the laws o f  New York, with its principal place of business 

in Fairfax, Virginia. NRA has a membership of almost 4 million persons, of whom scores of 

thousands reside in Louisiana, many in the areas devastated by Hurricane Katrina. The purposes 

o f  NRA include protection of the right of citizens to have firearms for the lawful defense of their 

families, persons, and propci ty, and to promote public safety and lavs and order. NRA brings 

this action on behalf of itself and its members.

3. Plaintiff Second Amendment Foundation. Inc. (hereafter "SAF”), is a non-profit 

membership organization incorporated under the laws o f  Washington with its principal place of 

business in Bellevue, Washington. SAF has over 6PJ,000 members and supporters nationwide, 

including thousands in Louisiana (many in the areas devastated by Hurricane Katrina). The 

purposes of SAF include education, research, publishing and legal action focusing on the 

Constitutional right privately to own and possess firearms and the consequences o f  gun control. 

SAF brings this action on behalf of itself and its members.

5. Plaintiff Buell Teel is a resident of Ponchatoula, Louisiana, and is a citizen o f  the 

United States.

6. Defendant Ray Nagin is the May or o f  New Orleans whose principal place of business 

is in New Orleans. He is being sued in his official capacity,

7. Defendant P. Edwin Compass III is the Superintendent o f  Police for New Orleans 

whose principal place of business is in New Orleans. He is bemg sued in his official capacity.



Defendant Jack Strain, Jr., is Sheriff, St. Tammany Parish, whose principal place of 

business is in Covington, Louisiana. He is being sued in his official capacity.

Defendants John Does l-V w ere at all times pertinent herein Sheriff's Deputies from 

St. Tam m any Parish. Their identities and  principal p laces  of bus iness  are  currently 

unknown.

Jurisdiction

Jurisdiction is founded on 28 U.S.C. § 1331 in that this action arises under the 

Constitution and laws of the United States, and under 28 U.S.C. § 1343(3) in that this action 

seeks tc redress the deprivation, under color of the laws, statutes, ordinances, regulations, 

customs and usages of Louisiana and political subdivisions thereof, of rights, privileges or 

immunities secured by the United States Constitution. Supplemental jurisdiction is founded 

upon the laws of the State o f  Louisiana.

This action seeks relief pursuant to 2S U.S.C. §§ 2201, 2202, and 42 U.S.C. § 1983 

V enue lies in this district pursuant to 28 U.S.C. § 1391.

Facts

On August 26. 2005. Louisiana Governor Kathleen Babincaux Blanco declared a state of 

emergency based on the imminent threat of Hurricane Katrina to the safely and security of the 

citizens o f  Louisiana.

I,, the devastation and breakdown o f  law and order that followed, law-abiding citizens 

were left on their own without police protection to protect their families, persons, and property 

from looters, rapists, and criminals o f  various types. Police who sought io do their duty were 

overwhelmed.

Defendants responded to this crisis in part by ordering that the law-abiding citizens be



disarmed, leaving them at the mercy of roving gangs, home invaders, and other criminals. 

Defendants had no lawful authority to trder the wholesale confiscation of firearms from citizens 

who lawfully possessed such firearms in their homes or who were lawfully carrying such 

firearms.

During and after Hurricane Katrina, beginning in August 2005 and continuing through 

the present. Defendants Mayor C. Ray Nagin and P. Edwin Compass III, the Superintendent of 

Police, have pursued a policy o f  seizing lawfully-possessed firearms from law-abiding residents. 

Superintendent Compass announced, on or about September 8, 2005. that anyone with a 

w eapon, even  one legally registered, will have it confiscated , adding: "No one  will be 

able to be  armed. G uns will oe taken. Only law en fo rcem en t will be allowed to have 

g uns .”

During the same period. Mayor Nagin ordered the New Orleans Police and other law 

enforcement entities under his authority to evict persons from their homes and to confiscate their 

law fulls-possessed firearms Police went from house to house and confiscated numerous 

firearms from citizens at gunpoint.

Thousands of members of Plaintiff NRA members and hundreds o f  members of Plaintiff 

SAP reside in New Orleans. The overwhelming majority o f  NRA and SAP members lawfully 

possess firearms. NRA and SAF members from New Orleans have been and remain subject to 

having their firearms unlawfully confiscated from their homes and persons pursuant to the 

policies of Mayor Nagin and Superintendent Compass, subjecting said NRA and SAP members 

to irreparable harm.

While decreeing that ordinary citizens may not possess firearms, Defendants Nagin and 

Compass followed a policy o f  allowing certain businesses and wealthy persons to hire h und reds

•I



On or about September 9. 2005, Plaintiff Buell O. Teel was with his brother on a boat ii 

Lake Pontchartrain in St. Tammany Parish proceeding to chart a course to the industrial canal in 

New Orleans, so that barges could be positioned after the storm damage. They were stopped by 

officers in a St. Tammany Parish Sheriff’s boat who asked, at gunpoint, if  they had any 

weapons. Teel responded that they had two rifles in a hard case, feel lawfully possessed these 

rifles for self protection. The officers boarded Teel’s boat and confiscated his rifles, refusing to 

give him a receipt. Said officers arc identified here as Jo n Does MIL

Proceeding a mile further on the lake, Teel was again stopped at gunpoint by oiher 

officers in a St. Tammany Parish Sheriff's boat who asked if they had any weapons. Said 

officers are identified here as John Does IV-V.

Said Defendants John Does I-V were acting officially under the authority of Defendant 

Jack Strain. Jr.. Sheriff o f  St. Tammany Parish. Sheriff Strain either explicitly ordered said 

officers to confiscate firearms from citizens o f  St, Tammany Parish, or allowed said officers 

acting under his authority to do so and ratified their actions.

As a proximate c a u s e  of the aforesaid  ac ts  of D efendants  and  their ag en ts  and  

em ployees , Plaintiffs hav e  b e e n  sub jected  to irreparable harm  in that they are  subject 

to having their lawfully-possessed firearms confiscated from them, or have actually had 

their lawfully-possessed firearms confiscated from them, subjecting them  to 

endangerm erit from criminal violence and violating their constitutional rights as  se t  forth 

herein.

COUNT ONE 
(R ight to  K eep  a n d  Be a r  A rm s)

P a rag rap h s  1 through xx are realleged  and  incorporated herein by leference.

of armed security guards to protect their property

5



Article I, § 11, of the Louisiana Constitution provides: "The right of ea c h  citizen to 

keep  and b e a r  a rm s  shall not be abridged, but this provision shall not prevent the 

p a s s a g e  of laws to prohibit the carrying of w e a p o n s  concea led  on the  person." The 

S econd  A m endm en t to the United S ta te s  Constitution, which applies  to the S ta tes  

through the Fourteenth  A m endm ent, similarly provides: "A well regu la ted  Militia, being 

n e c e ss a ry  to the security of a free State, the right of the peop le  to keep  and  b ea r  Arms, 

shall not be infringed."

The ab o v e-d esc r ib ed  acts of D efendants  ordering the confiscation of firearms of 

citizens and  actually confiscating firearms from citizens abridged  and  infringed on the 

right of ea c h  Plaintiff an d  countless  other citizens to keep  and  b ea r  a rm s, in violation of 

La. Const., Art. I, § 11, and  U.S. Const., Am ends. II and  XIV.

COUNT TWO 
(Due P r o c e s s )

P a ra g ra p h s  1 through xx are  realleged and  incorporated  herein by reference.

The Fourteen th  A m endm ent to the United S ta tes  Constitution provides that no 

S ta te  shall deprive any  person  of life, liberty, or property without due  p ro c e s s  of law.

The firearms coi fiscated by D efendants  constituted private property  which w as  

lav/fully p o s s e s s e d  by Plaintiffs pu rsuan t to S ta te  and  Federa l law. Moreover, the 

m a n n e r  in which Plaintiffs kept, bore, and  p o s s e s s e d  such  property w as  a liberty 

interest recogn ized  by S ta te  and Federal law.

Said liberty and  property in terests are recognized  by La. Const., Art. I. § 11, 

which g u a ra n te e s  the right to keep  and  b ea r  arm s: LSA-R.S. § 40 :1379.3 , which 

provides for a sta tew ide permit which "shall grant authority to a citizen to carry a 

co n ce a led  hand g u n  on his person" (subsection B) and  which may be revoked only

6



according to specified procedures; and  by other provisions of Louisiana law.

Accordingly, by ordering the confiscation of firearms and  by actually confiscating 

the firearms belonging to Plaintiffs and coun tless  o ther citizens, D efendan ts  deprived 

them  of liberty and property without due p ro cess  of law, in violation of U.S. Const., 

Amend. XIV.

COUNT THREE 
(Equal P ro tec t io n )

P a rag rap h s  1 through xx a re  realleged and  incorporated  herein by reference.

The Fourteenth A m endm ent to the United S ta te s  Constitution provides that no 

State  shall deny to any  person  the equal protection of the laws.

At the sa m e  time that D efendants  Nagin and  C o m p a ss  instituted and  execu ted  

their policy of confiscating firearms from Plaintiffs and  coun tless  o ther law-abiding 

citizens and  thereby prevented  them  from protecting their m ore-m odest h o m e s  from 

looters and  other intruders, D efendants  allowed se lec ted  w ealthy p e rso n s  to keep  their 

firearms and /or  to retain a rm ed  private security perso n n e l  to protect their more 

expensive h o m es  and  properties. This m e a n s  that o n e 's  ability to exerc ise  o n e ’s rights 

and  to protect life and  property d ep e n d e d  on w hether o n e  had  or has  the econom ic 

m e an s  to retain a rm ed  private security personnel.

D efendants  thereby  discriminated in favor of the se lec ted  few, and  against 

Plaintiffs an d  the g rea t majority of citizens, solely on the bas is  of wealth and  influence. 

D efendants  thereby denied  Plaintiffs and coun tless  o ther citizens the equal protection 

of the law.

COUNT FOUR 
(S e a rc h  a n d  S e iz u re )

7



P arag rap h s  1 through xx a re  realleged and  incorporated herein by reference.

The Fourth A m endm ent to the United S ta te s  Constitution, which applies  to the 

S ta te s  through the Fourteenth  A m enam ent,  provides in part that “the right of the people 

to be s e c u re  in their persons, ho u ses ,  papers ,  an d  effects, against un reasonab le  

s e a rc h e s  and  se izures,  shall not be  violated . .

As described  above. D efendan ts  issued  or execu ted  o rders  that persons  

(including Plaintiffs) be  acco s ted  at gunpoint by law enforcem ent officers and  that their 

p ersons ,  hom es, boats ,  and o ther properties be sea rc h e d  and  temporarily seized, and  

that their firearms be  se ized  and  kept for an  indefinite period of time. Plaintiffs 

committed no unlawful acts, did not th rea ten  any law enforcem ent officers, or e n g a g e  in 

any o ther activity that would justify such  s e a rc h e s  and  seizures.

The above-described  ac ts  of D efendants  violated the right of each  Plaintiff and 

countless  o ther citizens to be s ecu re  in their p e rso n s  and  h o u se s  against un reasonab le  

s e a rc h e s  and  se izures,  in violation of U.S. Const., A m ends. IV and  XIV.

WHEREFORE, plaintiffs pray that the Court:

I. Enter a declaratory judgment that the aforesaid acts by Defendants in ordering the 

confiscation o f  firearms and actually confiscating firearms violated the Plaintiffs’ rights to keep 

and bear arms, not to be deprived of liberty or property without due process of law. not to he 

denied the equal protection of the laws, and to be free of unreasonable searches and seizures, all 

in violation o f  the Second. F ourth, and Fourteenth Amendments o f  the U.S. Constitution, and of 

the Louisiana Constitution. Article I, § 11.

2. Issue a temporary restraining order and preliminary and permanent injunctions 

compelling Defendants to return all unlawfully seized firearms to Plaintiffs (including the

8



members of the association Plaintiffs) and to their other lawful owners, and ordering them not to 

make further unlawful seizures of firearms.

3. Grant such other and further relief as may be proper.

4. Award plaintiffs attorney's fees and costs.

Respectfully Submitted,

National Rifle Association o f  America, ’nc., cl aA, 
Plaintiffs

By Counsel

Daniel D. Holliday, III
Bar Roll No. 23135
Long Law Firm. LLP
4 0 4 1 Essen Lane, Suite 500
Baton Rouge, Louisiana 70S09
Phone 225-922-5110
Fax 225-922-5105

Stephen P. Ilalbrook 
10560 Main St., Suite 404 
Fairfax, VA 22030 
Phone(703) 352-7276 
F a x (703)359-0938

Attorneys for Plaintiffs
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Friday, September 23, 2005
r: -  " j

(Fairfax, VA) -  The United States District Court for the Eastern District in Louisiana today Frequently Requested In­
sided with the National Rifle Association (NRA) and issued a restraining order to bar Definitions
further gun confiscations from peaceable and law-abiding vic'ims of Hurricane Katrina i n _________________
New Orleans. __________________

‘This is a significant victory for freedom and for the victims of Hurricane Katrina. The 
court's ruling is instant relief for the victims who now have an effect1 e means of 
defending themselves from the robbers and rapists that seek to further exploit the 
remnants of their shattered lives," said NRA Executive Vice President Wayne LaPierre.

* 2005 Firearms L; 
Second Amendrr 
Symposium

Joining LaPierre in hailing the U.S District Court decision was NRA chief lobbyist Chris 
W. Cox. ‘This is an important victory. But the battle is not over. The NRA will remedy 
state emergency statutes in all 50 states, if needed, to ensure that this injustice does not 
happen again."

The controversy erupted when The New York Times reported, the New Orleans 
superintendent of police directed that no civilians in New Orleans will be allowed to have 
guns and that "only law enforcement are allowed to have weapons." ABC News quoted 
New Orleans' deputy police chief, saying, "No one will be able to be armed We are going 
to take all the weapons."

The NRA also pledged tnat it will continue its work to ensure that every single firearm 
arbitrarily and unlawfully seized under this directive is returned to the rightful law-abiding 
owner.
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Established in 1871, the National Rifle Association is .America's oldest civil lights and 
sportsmen's group. Four million members strong, NRA continues its mission to uphold 
Second Amendment rights and to advocate enforcement of existing laws against violent 
offenders to reduce crime. The Association remains the notion’s leader in firearm 
education and trai' <ng for law-abiding gun owners, law enforcement and the armed 
servicer,
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