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CO-CHAIRMAN HALCRO s:»iJ that the exemption would apply to the land as well as the
building.

Number 400

REPRESENTATIVE MURKOWSKI referred to the inserted language "beginning on or any
lime" which she understood from Ms. Rawitz's letter that the language was inserted in order to
provide the municipality flexibility. Does this language provide the municipality the option to
grant a referral three years after the beginning of renovation?

CO-CHAIRMAN HALCRO explained that most municipalities are required begin tax
referrals/exemptions on the first day of the year. If the rehabilitation does not begin until June,
six months is lost. This language provides the municipality with the flexibility to

begin the lax deferral any time during the calendar year.

REPRESENTATIVE MURKOWSKI believed that the language left it very open. The language
docs not limit the referral/exemption lo any time in that given lax year.

CO-CHAIRMAN HALCRO referred lo Ms. Rawitz's testimony which says, "The new language
would allow a municipality to delay the exemption and/or deferral until the renovation work has
been substantially completed.” He noted that there is a tremendous amount of local control in
this area. The technical changes in HB 76 would allow the municipality the flexibility, but
approval at the city council or assembly level would be necessary.

REPRESENTATIVE MURKOWSKI expressed the need to make Ms. Rawitz's comments clear
in the language of the legislation. Representative Murkowski understood that this is an option
given to the municipalities, but she expressed concern that this language is an open-ended

provision.

CO-CHAIRMAN HALCRO referred to page 1 lines 8 through 10 which reads: "A
municipality may by ordinance permit deferral of payment of taxes on all or some types of
deteriorated property for up to five years beginning on or any time after the day substantial
rehabilitation, renovation, or replacement of any structure on the property begins.” Co-Chairman
Halcro said although the state statute may he open-ended, the municipalities are the local control

in this case.

Number 0876

MARC MARLOW. Marlow Development Corporation, informed the committee that last year
JIB 399 received 11-0 resolutional support from the Anchorage Assembly, passed the House of
Representatives 4(1-0. passed the Senate 19-0, and subsequently the Governor signed it into law.
The Anchorage Assembly passed an ordinance amending Municipal Code to reflect 11B 399.
Mr. Marlow explained that the municipal attorney requested clarification of some points which
resulted in 11B 76. Mr. Marlow noted that he originally requested that 11B 76 be considered due
lo his opinion that Alaska has buildings that are deteriorating and aging. This law, which many
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stales have in order to facilitate redevelopment of areas that would not otherwise he redeveloped,
is patterned after a Pennsylvania law. The McKay Building is an example of the benefit of
passing HB 76. Mr. Marlow acknowledged that it could be some time before this law would be
utilized again since there are not a tremendous amount of older buildings, but dealing with just

the McKay Building would be woith the effort.

With regards to the McKay Building, the design is finished, the plans have been turned into

building safety, the building permit number has been assigned to the project, and the plan review

should require eight to ten weeks in the process. Mr. Marlow expressed appreciation in making

these amendments to afford the municipal attorney more comfort with the language.

Number 1109

MR. MARLOW explained that the McKay Building could not move forward as a straight
business deal without this law. Even with the property tax exemption and deferral, the McKay
Building project is having difficulties. This will help the municipality have more funds in the
treasury for property taxes long-term. Currently, the McKay Building does not provide any
revenue and would cost approximately $3 million of tax payer money to tear down the
building. Under this scenario, the McKay Building would create many jobs and in JO years the
municipality would receive approximately 5200,000 per year in properly taxes. The area
surrounding the building would increase in value; this would be the beginning of a renewal on

the east end of downtown Anchorage.

REPRESENTATIVE MURKOWSKI mentioned her specific interest in the McKay Building
since it is a blight in her personal skyline. She asked if the July 1, 1999 effective date of HB 7(

would affect the development process.

Number 1221

MR. MARLOW replied no. K; explained that the property tax exemption and deferral that any
municipality may pass does not go into effect until there is performance. This prevents
municipalities from extending property tax exemptions and deferrals on property that is never
renovated. Mr. Marlow said that the performance on the McKay Building would not be

completed until well into 2000.

MR. MARLOW said that it does not matter when the exemption and deferral begin. The
language was inserted to allow the exemption and deferral to begin the next lax year alter
completion of the project, after the performance was accomplished. Mr. Marlow pointed out that
if the exemption and/or deferral began three years after the completion of the project, the

property would be paying properly taxes in between.

MR. MARLOW, in further response to Representative Murkowski, reiterated that the
redevelopment design for the McKay Building is complete ami has been turned into Building
Safety in Anchorage and that process would take approximately eight weeks. The financing
vehicle is in the third phase of a four phase period of consideration which would not lie
completed any earlier than 60 days from now. Mr. Marlow hoped the renovation would be
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sUirled in July or early August and would rev. lire approximately J1 months to complete. By the
summer of 2000. people should he able to move into a safe and renovated McKay Building.

MR. MARLOW informed the committee that last year a market study by a Seattle research firm
concluded that the McKay Building’s J23 unit apartments would be filled within lour months of
its completion. The target market for these apartments is anyone, but Mr. Marlow believed that
it would be appealing to the young, 20 something person, who works downtown. The marketing
will lake place in the newspaper and the Internet. In response to Co-Chairman Harris, Mr.

Marlow fell the McKay Building would be renamed.

Number 1475

STEVE VAN SANT, Stale Assessor, Department of Community & Regional Affairs, testified
via teleconference from Anchorage. He noted that he did not have a chance to testify on HB 399
last year and had not talked with Representative Halcro about HB 76, but had discussed SB 54
with Senator Kelly. Mr. Van Sant directed the committee lo the language on page 1, lines 9-10
which Co-Chairman Halcro said was intended to allow the exemption to begin any lime during
the year. To date, all exemptions in Alaska begin the first day of the lax year, January 1, and the
supreme court has ruled on that matter. Therefore, Mr. Van Sant expressed concern with
allowing partial year exemptions. With regard to the McKay Building, Mr. Van Sant would
recommend to Anchorage that the exemption begin January 1which seemed to be what Mr.

Marlow indicated.

MR. VAN SANT referred to page 1, lines 13-14 which docs not indicate that the municipality
may collect interest on deferred taxes. Currently, only one statute allows deferment of taxes
which is the agricultural exemption and deferment. The agricultural exemption and deferment
allows the municipality to collect deferred taxes with interest at eight percent. Mr. Van Sant
suggested language specifying that the municipality would not lose interest on deferred taxes
should be added. He believed it would be almost administratively impossible to as lines 13-14
say, "if ownership of only part of the property is transferred, all tax payments attributable to that
part are immediately due ...." If ownership is transferred, Mr. Van Sant wanted all deferred tax
payments lo be due and payable at that time, including the eight percent interest. Mr. Van Sant
noted that as a state assessor he is typically opposed to exemptions and deferments. However, in
the case of the McKay Building, Mr. Van Sant applauded Mr. Marlow's plans and reluctantly
backed down from his usual stance understanding this would be for the good of the community
and would like for the project to move forward.

Number 1689

CO-CHAIRMAN HARRIS asked if Mr. Van Sant suggested on page 1, line 13 after
"immediately due™ insert "interest".

MR. VAN SANT clarified that on page 1, line 13 delete "only" and insert "any" and on line 14
after "payments"” insc.t "including interest at eight percent” and delete "to that part”. On page 2,
line 1delete "attributable to that pan”. In further response to Co-Chairman ilanis. Mr. Van Sant
explained that eight percent interest is desirable because that is consistent with the statutes
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for agricultural deferments.

Number 1800

MR. MARLOW agreed with Mr. Van Sant that once the property is transferred, the deferred
portion of the taxes should be paid. However, the interest on this type of exemption or deferral
was specifically avoided. Mr. Marlow explained, "When a person applies for and receives a
farm deferral, what they arc saying is: 1have a piece of property that in the open market place
might be worth many, many more dollars than than what I'm using it for. And so, 1want that,
you know, it might be assessed at a value that's much higher than its use as a farm. And so, a
person applies for the farm deferral and the taxes back seven years are counted at the lower rate,
but the interest that —the interest accrues so that when that farmer decides I'm going to sell my
property now on the open market place and collect all this money that | wasn't paying taxes for
here; kind of rccompcnsates the municipality for the taxes that they weren't paying on a higher
value back seven years." In this case, Mr. Marlow explained this addresses property that without
this incentive would have no hope of being renovated. Such a property would then be placed
back in the market place and made taxable at its highest value. Mr. Marlow emphasized that
applying interest to a deferred portion would be a disincentive to those goals.

REPRESENTATIVE MURKOWSKI asked if the issue regarding interest had surfaced during
prior discussions.

MR. MARLOW could not testify if the issue of interest publicly surfaced in the past. Certainly,
the issue of interest was considered during the creation of the legislation. Interest was
specifically avoided with respect to the deferred portion.

Number 1992

CO-CHAIRMAN HARRIS restated Mr. Van Sant's point that state statute only allows tax
deferrals to begin January 1which would seem to be at (dds with the language or. page 1. line 9.
Co-Chairman Harris asked if Mr. Marlow would have a problem with including language
indicating the deferral would begin at the beginning of the tax year.

MR. MARLOW believed that the language in HB 70 was used in order to allow the municipality
to begin the deferral and/or exemption the following tax year after performance to he compliant
with state law. Mr. Marlow did not recall any discussion or intent to allow the exemption in July
or August. Mr. Marlow said that whatever would be necessary to ensure clarity on that issue

would be fine.

CO-CHAIRMAN HALCRO noted that Ms. Rauitz drafted an ordinance for the Municipality of
Anchorage which created a lax exemption and deferral program. Co-Chairman Halcro read the
following from Ms. Rawitz's testimony: "Since most municipalities would prefer to (or are
required to) begin a period of exemption or deferral on the first day of the tax year, it is
appropriate lo permit an exemption to begin at any time on or after the beginning of renovation,
since renovation is not likely to begin on the first day of the tax year."
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CO-CHAIRMAN HARRIS inquired as to the legality of the language.
MR. MARLOW said that he believed that was the intent.

MR. VAN SA M ’stated that he was comfortable with the language, as long as the record reflects
that the intent of the committee was not to change the manner in which exemptions are attached
as of January J. From working with the municipality and its attorney on this ordinance, the day
Mr. Marlow broke ground would be the day the exemption would begin. Mr. Van Sant further
understood the intent was to have a delay of a year until more substantial completion was
accomplished which is what Mr. Van Sant understood the reasoning to be for this language.

Number 2182

MR. MARLOW agreed. The exemption should not be initiated until the performance or
substantial completion has been accomplished and the next lax year begins. Mr. Marlow agreed
with Mr. Van Sant's assessment of the intent of the language regarding the beginning of

the exemption or deferral.

CO-CHAIRMAN HALCRO said that HB 76 is a win-win situation for all communities. Co-
Chairman Halcro used the McKay Building project as an example of how this legislation would
be beneficial. This legislation would allow a developer to invest money in the McKay
Building which once on the property lax rolls would reduce everyone’s property taxes in
Anchorage, employ people, and create a foundation in the neighborhood. Co-Chairman Halcro

said he would appreciate support on HB 76.

Number 2310

REPRESENTATIVE DYSON moved to report HB 76 out of committee with individual
recommendations and the accompanying fiscal notes.
There being no objection, it was so ordered.
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BILL ID: IIB 76
00 CS FOR HOUSE BILL NO. 76(CRA)
01 "An Act relating to an exemption from and deferral of payment on municipal
02 taxes on deteriorated property; and providing for an effective date.”
03 BEIT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
04 * Section 1. AS 29.45.050(0) is amended to read:
05 (0) A municipality may by ordinance partially or totally exempt all or some
06 types of deteriorated property from taxation for up to five years beginning on or any
07 time after the day substantial rehabilitation, renovation, or replacement of any structure
OS on the property begins. A municipality may by ordinance permit deferral of payment
09 of taxes on all or some types of deteriorated property for up to five years beginning
10 on or any time after the day substantial rehabilitation, renovation, or replacement of
11 any structure on the property begins. However, if the ownership of property for which
12 a deferral has been granted is transferred, all tax payments deferred under this
13 subsection arc immediately due and the deferral ends, or, if ownership of any [ONLY]
14 part of the property is transferred, all tax payments [ATTRIBUTABLE TO THAT
01 PART] are immediately due [AND THE DEFERRAL ATTRIBUTABLE TO THAT
02 PART ENDS]. Only one exemption and only one deferral may be granted to the same
03 property under this subsection , and, ifan exemption and a deferral are granted to
04 the same property, both may not be in effect during the same time . In this
05 subsection, "deteriorated property™ means real propcity that is commercial property not
06 used for residential purposes or that is multi-unit residential property with at least eight
07 residential units, and that
oS (1) has been the subject of an order by a government agency requiring
09 the property to be vacated, condemned, or demolished by reason of noncompliance
10 with laws, ordinances, or regulations;
1 (2) has a structure on it not less than 15 years of age that has
12 undergone substantial rehabilitation, renovation, or replacement, subject to any
13 conditions prescribed in the ordinance; or
14 (3) is located in a deteriorating or deteriorated area with boundaries that
15 have been determined by the municipality.

16 * Sec. 2. This Act takes effect July I, 1999.

CSHB 76 (CRA)
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BILL II): 1IB 76
CS FOR HOUSE BILL NO. 76(RLS) am S
"An Act relating to an exemption from and deferral of payment on municipal
taxes on deteriorated property: and providing for an effective dale."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 29.45.050(0) is amended to read:

(0) A municipality may by ordinance partially or totally exempt all or some
types of deteriorated property from taxation for up to five years beginning on or any
time after the day substantial rehabilitation, renovation, or replacement of any structure
on the property begins. A municipality may by ordinance permit deferral of payment
of taxes on all or some types of deteriorated property for up to five years beginning
on or any time after the day substantial rehabilitation, renovation, or replacement of
any structure on the property begins. However, if the ownership of property for which
a deferral has been granted is transferred, all tax payments deferred under this
subsection are immediately due and the deferral ends, or, if ownership of any [ONLY]
part of the property is transferred, all tax payments [ATTRIBUTABLE TO THAT
PART] are immediately due . The amount deferred each year is a lien on that
property for that year [AND THE DEFERRAL ATTRIBUTABLE TO THAT PART
ENDS], Only one exemption and only one deferral may be granted to the same
property under this subsection , and, if an exemption and a deferral are granted to
the same property, both may not be in effect on the same portion of the property
during the same time. An ordinance adopted under this subsection must include
specific eligibility requirements and require a written application for each
exemption or deferral. In this subsection, "deteriorated property” means real property
that is commercial property not used for residential purposes or that is multi-unit
residential property with at least eight residential units, and that

(1) has been the subject of an order by a government agency requiring

the property to be vacated, condemned, or demolished by reason of noncompliance

13 with laws, ordinances, or regulations;

14

(2) has astructure on it not less than 15 years of age that has

15 undergone substantial rehabilitation, renovation, or replacement, subject to any

I CSHB 76(RLS) AM S
21s' Legislature



16 conditions prescribed in tile ordinance; or

J7 (3) is located in a deteriorating or deteriorated area with boundaries that
18 have been determined by the municipality.

19 * Sec. 2. AS 29.45.050(0) is repealed July 1, 2002.

20 H Sec. 3. This Act takes effect July 1, 1999.
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Revision Dale/Time (Note if correction):

FISCAL NOTE
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SENATE FINANCE COMMITTEE

Fiscal Note Number:

Bill Version:

(H) Publish Date:

Dept. Affected:

Title Deferral of municipal property taxes 'rdu

Sponsor Rep. Ramras

Requester

Expenditures/Revenues

House Finance Committee

Component

Component No.

CSHB 334(FIN)
2/22106

All

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES

Personal Services
Travel
Contractual
Supplies
Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

FY 2007 FY 2008 FY 2009

0.0 0.0 0.0

FY 2010 FY 2011 FY 2012

0.0 0.0 0.0

(Thousands of Dollars)

Other (Specify Type-Do not abbreviate)

TOTAL

Estimate of any current year (FY2006) cost:

0.0 0.0 0.0

0.0

0.0 0.0 0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

|JANALYS!S:

This legislation would not have a significant fiscal impact on any state agency.

Prepared by;
Division
Approved by:
Agoncy

(Rowum tkina&4, oVti)

(Attach a separata paqe if necessary)

Jack Kroinheder. Senior Analyst
Olfice ol Management and Budget

Cheryl Frasca, Director
Office uf Management and Budget

COMMITTEE COPY

Phone 465-4676
Date/Tur.e 2/17/0G 4:22 PM

Date 2/17/2006
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REPORTED OUT
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M ate eihmce committee

FISCAL NOTE

Si ATE OF ALASKA Fiscal Note Number:

2006 LEGISLATIVE SESSION Bill \Version: HB 334
(H) Publish Date: 2/1/06

Revision Date/Time (Noteif correction): Dept. Affected; Commerce

Title Municipal Property Tax Deferral/Exemption RDU Comm Assist & Ec Dev (405)
Component Community Advocacy

Sponsor Ramras

Requester House Community & Regional Affairs Component No. 2703

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do notinclude inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012

Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants S Claims

Miscellaneous

TOTAL OPERATING OO OO 00 00 00 00

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL

0.0 0.0 00 0.0 0.0 00

Estimate of any currentyear (FY2006) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page if necessary)

This legislation relates to an exemption from and deferral of municipal property taxes for certain types of
deteriorated property. It does not impact the operations of the department.

Phone 269-4535

Prepared by. Mike Black, Director
Date/Time 1/30/06 3 34 PM

Division Community Advocacy

Approved by: William C. Noll, Commissioner Date 1/30/2006

Agency Commerce, Community and Economic Development
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SENATE FINANCE
COMMITTEE £\
Amendment #---—- -

To Bill Number:__nO ij
cn,incnr

Date5 H 57?L°99ed by:

AMENDMENT

OFFERED IN THE SENATE BY SENATOR GREEN

TO: SCS CSHB 334(FIN)

Inseit a new section to read:

AS 29.45.030(b) is amended to read:
(b) In (a) of this section, "property used exclusively for religious purposes”
includes the following property owned by a religious organization:

(1) the residence of an educator in a private religious or parochial
school or a bishop, pastor, priest, rabbi, minister, or religious order of a recognized
religious organization; for purposes of this paragraph, "minister” means an
individual who is

(A) ordained, commissioned, or licensed as a minister
according to standards of the religious organization for its ministers; and
(B) employed bv the religious organization to earn' out a
ministry-of that religious organization;

(2) a structure, its furniture, and its fixtures used solely for public
worship, charitable purposes, religious administrative offices, religious education, or
a nonprofit hospital;

(3) lots required by local ordinance for parking near a structure defined
in (2) of this subsection.
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SENATE CS FOR CS FOR HOUSE BILL NO. 334(FIN)
INTHE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH LEGISLATURE - SECOND SESSION

Ity THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES RAMRAS, Foster, Crol't

ABILL
FOR AN ACT ENTITLED
"An Act relating to an exemption from and deferral of municipal property taxes for
certain types of deteriorated property and to an optional deferral of municipal property
ltaxes on certain primary residences owned and occupiedbyindividuals withincomes at

lor below federal poverty guidelines for the state.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

Il * Section 1. AS 29.45.050(0) is amended to read:

I (0)A municipality may by ordinancepartially ortotally exempt all or some
] types of deteriorated property from taxation for up to 10 years beginning on or any
] time after lhe day substantial rehabilitation, renovation, demolition, removal, or
I replacement of any structure on the property begins. A municipality may by ordinance
I permit deferral of payment of taxes on all or some types of deteriorated property for
H up to five years beginning on or any time after the day substantial rehabilitation,
I renovation, demolition, removal® or replacement of any structure on the property

I begins. However, if the entire ownership of property for which a deferral has been

-I- SCS CSlill 334(FIN)
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granted is transferred, all tax payments deferred under this subsection are immediately
due and the deferral ends. Otherwise, deferred lax- payments become due as
specified bv the municipality at the time the deferral is granted [, OR. IF
OWNERSHIP OF ANY PART OF THE PROPERTY IS TRANSFERRED. ALL
TAX PAYMENTS ARE IMMEDIATEL Y DUE]. The amount deferred each year is a
lien on that property for that year. Only one exemption and only one deferral may be
granted to the same property under this subsection, and, if an exemption and a deferral
arc granted to the same property, both may not be in effect on the same portion of the
property during the same time. An ordinance adopted under this subsection must
include specific eligibility requirements and require a written application for each
exemption or deferral. An application for a deferral must specify when payment of
taxes for each year of deferral will become due, together with an explanation of
the reasons for each proposed date for consideration hv the municipality. In this
subsection, "deteriorated property" means real property that is commercial property
not used lor residential purposes or that is multi-unit residential property with at least
eight residential units, and that meets one of the following requirements:

(1) within the last Five years, has been the subject of an order by a
government agency requiring environmental remediation of the property or requiring
the property to he vacated, condemned, or demolished by reason of noncompliance
with laws, ordinances, or regulations;

(2) has a structure on it not less than 15 years of age that has
undergone substantial rehabilitation, renovation, demolition, removal, or replacement,
subject to any conditions prescribed in the ordinance; or

(3) is located in a deteriorating or deteriorated area with boundaries

that have been determined by the municipality.

*See. 2. AS 29.45 is amended by adding a new section to read:

See. 29.45.052. Tax deferral for primary residences, (a) A municipality
may by ordinance provide lor the deferral of all taxes on property that is owned, in

whole or in part, by an individual
(1) who occupies and has occupied the property for at least 10

consecutive years as the individual's primary residence: and

-
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(2) whose income is at or below federal poverty guidelines for the stal
set by the United States Department of Health and Human Services.
(b) An individual must apply for each year that a deferral is sought and supply

proof of eligibility for the deferral for that year in accordance with requirements set
out in the ordinance that authorizes the deferral. Taxes for a year that are deferred do
not hecome payable until ownership of the property is transferred from the individual
who obtained the deferral. A municipality that provides for a deferral of property
taxes under this subsection may not impose interest on the taxes deferred between the
lime the deferral is granted and the time the taxes become payable.

* Sec. 3. Section 2, ch. 8. SLA 1999, as amended by sec. 1, ch. 102. SLA 2002, and by sec.

4, ch. 140, SLA 2004, is repealed.
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Amendment n

To Bill Number.— QJ2
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OFFERED IN THE SENATE BY SENATOR GREEN
TO: SC'S CSI 1B 334(1* IN)

Insert a new section lo read:

AS 29.45.030(b) is amended to read:
(b) In(a) of this section, "property used exclusively for religious purposes”
includes the following property owned by a religious organization:
(1) the residence of an educator in a private religious or parochial
school or a bishop, pastor, priest, rabbi, minister, or religious order of a recognized
religious organization: for purposes of this paragraph, "minister" means an
indiv idual who is
(A) ordained, commissioned, or licensed as a minister
according to standards of the religious organization for its ministers: and
(B) employ ed bv the religious organization to earn' out a
ministry of that religious organization;
(2) astructure, its furniture, and its fixtures used solely for public
worship, charitable purposes, religious administrative offices, religious education, or
a nonprofit hospital.
(3) lots required by local ordinance for parking near a structure defined
in (2) of this subsection.
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SENATE CS FOR CS FOR HOUSE HILL NO. 334(FIN)
IN THE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - SECOND SESSION

BV THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): REPRESENTATIVES RAMRAS, Foster, Croft

A HILL
FOR AN ACT ENTITLED i
"An Act relating to a mandatory exemption for certain residences owned by a religious
organization, to an exemption from and deferral of municipal property taxes for certain
types of deteriorated property, and to an optional deferral of municipal property taxes

on certain primary residences owned and occupied by individuals with incomes at or

below federal poverty guidelines for the state."

HE IT ENACTED in THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 29.45.030(b) is amended to read:
(b) In(a) of this section, "property used exclusively for religious purposes"

includes the following property owned 1\ a religious organization:
111 the residence of :m educator in a private religious or parochial

school or @ bishop, pastor, priest, rabbi, minister, or religious order of a recognized
religious organization: for purposes of this naragranli. "minister" means an

individual who is

. - -1 ) SC S (suit 334(1 IN)
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(A) ordained, commissioned, or licensed as a minister
iiecorriiim to standards of the religious organization for its ministers; and
(B) employed hv the religious organization to earn’out :i
ministry of (hnl religious organization:
(2) a structure, its furniture, and its lIxtures used solely for public
worship, charitable purposes, religious administrative offices, religious education, or a
nonprofit hospital:
(3) lots required by local ordinance for parking near a structure defined
in (2) of this subsection.

»Sec. 2. AS 29.45.C50(o) is amended to read:
(0) A municipality may by ordinance partially or totally exempt all or some

types of deteriorated properly from taxation for up to 10 years beginning on or any
time after the day substantial rehabilitation, renovation, demolition, removal, or
replacement of any structure on the property begins. A municipality may by ordinance
permit deferral of payment of taxes on all or some types of deteriorated property for
up to five years beginning on or any time alter the day substantial rehabilitation,
renovation, demolition, removal, or replacement of any structure on the property
begins. However, if the entire ownership of property for which a deferral has been
granted is transferred, all tax payments deferred under this subsection are immediately
due and the deferral ends. Otherwise, deferred lax payments become due as
specified NV the municipality at the time the deferrai is granted [ OR. |l
OWNERSHIP OF ANY PART OF THE PROPERTY IS TRANSFERRED. ALL
TAX PAYMENTS ARE IMMEDIATELY IHT|. Hie amount deferred each year is a
lien on that property for that year. Only one exemption and only one deferral may be
granted to the same property under this subsection, and. if an exemption and a deferral
are granted to the same property, both may not be in effect on the same portion of the
property during the same time. An ordinance adopted under this subsection must
include specific eligibility requirements and require a written application for each
exemption or deferral. An application Ibra deferral must .specify when pnvment of
taxes for each sear of deferral will become due, together with an explanation of

llie reasons for each proposed date for consideration In the municipality. In this
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subsection, "deteriorated property" means real property that is commercial property
not used for residential purposes or that is multi-unit residential property with at least

eight residential units, and that meets one of the following requirements:
(1) within the last live years, has been the subject of an order by a

government agency requiring environmental remediation of the property or requiring
the property to be vacated, condemned, or demolished by reason of noncompliance

with laws, ordinances, or regulations;
(2) has a structure on it not less than 15 years of age that has

undergone substantial rehabilitation, renovation, demolition, removal, or replacement,

subject to any conditions prescribed in the ordinance; or
(3) is located in a deteriorating or deteriorated area with boundaries

that have been determined by the municipality.

*Sec. 3. AS 29.45 is amended by adding a new section lo read:

Sec. 29.45.052. Tax deferral for primary residences, (@) A municipality may
by ordinance provide for the deferral of all taxes on property that is owned, in whole

or in part, by an individual
(1) who occupies and has occupied the property for at least 10

consecutive years as the individual's primary residence; and
(2) whose income is at or below federal poverty guidelines for the state
set by the United States Department of Health and Human Services.

(b) An individual must apply for each year that a deferral is sought and supply
proof of eligibility for the deferral for that year in accordance with requirements set
out in the ordinance that authorizes the deferral. Taxes for a year that are deferred do
not become payable until ownership of the property is transferred from the individual
who obtained the deferral. A municipality that provides for a deferral of property taxes |
under this subsection may not impose interest on the taxes deferred between the time

the deferral is granted and the time the taxes become payable.

* See. 4. Section 2. eh. 8, SI.A 1999. as amended In sec. L eh. 102. SI.A 2002. and by see.

.eh. 140. SLA 2004. is repealed.

3 SCSCSIIIS 334LFIN) |
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SENATE CS FOR CS FOR HOUSE BILL NO. 334(FIN)
INTHE LEGISLATURE OF THE STATE OF ALASKA
TWENTY-FOURTI-I LEGISLATURE - SECOND SESSION

JSYTIIE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsors): REPRESENTATIVES RAMRAS. Foster, Croft

A BILL
FOR AN ACT ENTITLED
"An Act relating to an exemption from and deferral of municipal property taxes for
certain types of deteriorated property and to an optional deferral of municipal property

taxes on certain primary residences owned and occupied by individuals with incomes at

or below federal poverty guidelines for the state."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section I. AS 29.45.050(0) is amended to read:

(0) A municipality may by ordinance partially or totally exempt all or some

types of deteriorated property from taxation for up to 10 years beginning on or any
time after the day substantial rehabilitation, renovation, demolition, removal, or
replacement of any structure on the property begins. A municipality may by ordinance
permit deferral of payment of taxes on all or some types of deteriorated property for
up to live years beginning on or any time after the day substantial rehabilitation,
renovation, demolition, removal, or replacement of any structure on the property
begins. However, if the entire ownership of property lot which a deferral has been

I st:s ( Sim 33411 IN)
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granted is transferred, all tax payments deferred under this subsection are immediately
due and the deferral ends. Otherwise, deferred tax payments become due as
specified bv the municipality at the time the deferral is granted [, OR, IP
OWNERSHIP OF ANY PART OF THE PROPERTY IS TRANSFERRED, ALL
TAX PAYMENTS ARE IMMEDIATELY DUE]. The amount deferred each year is a
lien on that property for that year. Only one exemption and only one deferral may be
granted to the same property under this subsection, and, if an exemption and a deferral
are granted to the same property, both may not be in effect on the same portion of the
property during the same time. An ordinance adopted under this subsection must
include specific eligibility requirements and require a written application for each
exemption or deferral. An application for a deferral must specify when payment of
taxes for each year ol deferral will become due, together with an explanation of
the reasons for each proposed date for consideration hv the municipality. In this
subsection, "deteriorated property" means real property that is commercial property
not used for residential purposes or that is multi-unit residential property with at least
eight residential units, and that meets one of the following requirements:

(1) within the last five years, has been the subject of an order by a
government agency requiring environmental remediation of the property or requiring
the property to be vacated, condemned, or demolished by reason of noncoinpliance
with laws, ordinances, or regulations;

(2) has a structure on it not less than 15 yearsof age that has
undergone substantial rehabilitation, renovation, demolition, removal, or replacement,
subject to any conditions prescribed in the ordinance; or

(3) is located in a deteriorating or deteriorated area with houndaries
that have been determined by the municipality.

*Sec. 2. AS 21>45 is amended by adding a new section to read:
Sec. 29.45.052. Tax deferral for primary residences, (a) A municipality

may by ordinance provide for the deferral of all taxes on property that is owned, in

whole or in part, by an individual
i1l who occupies and has occupied the property for at least10

consecutive years as the individual’s primary residence; and

SCS C'SIINI 334(FIN) ) -2-
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(2) whose income is at or below federal poverty guidelines for the state
set by the United States Department of Health and Human Services.
(b) An individual must apply for each year that a deferral is sought and supply

proof of eligibility for the deferral for that year in accordance with requirements set
out in the ordinance that authorizes the deferral. Taxes for a year that are deferred do
not become payable until ownership of the property is transferred from the individual
who obtained the deferral. A municipality that provides for a deferral of property
taxes under this subsection may not impose interest on the taxes deferred between the
time the deferral is granted and the lime the taxes become payable.

*Sec. 3. Section 2, ch. S. SLA 1999, as amended by sec. 1, ch. 102, SLA 2002, and by sec.

4, ch. 140, SLA 2004, is repealed.

-3- SCS CSI1H 334(FIN)
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Tourism & Trade (907)4
House State Affairs
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Fairbanks, Alaska 99701
Phone: (907) 452-1088 .
House District 10

Fax: (907)

52-1146

Sponsor Statement
CSHB 334(Fin)

"An Act relating to an exemption from and deferral of municipai property taxes for certain
types of deteriorated property.”

In several communities around the state we have seen private properties go from prosperous
offices and residential building in the boom cycle to empty eyesores in our busts. Today, our
economy is returning, on a more stable footing than ever before, and new developers arc looking
as the shells of a building as an opportunity to refurbish without complete reconstruction,

revitalizing neighborhoods and cities.

How CSHB 334 will help with this plan is by revising existing tax deferral language, making it
clearer. Italso places a deadline on the exemption that coincides with existing tax deferral

sunsets.

The primary difference in the language allows for the development of condominium or office
type buildings to be established in what are currently referred to as deteriorated stmetures. At the
discretion of the local government the tax deferral is spelled out. The deferral ends either when
the developer transfers ownership of all of the property or on a previously agreed upon date. This
clearer language allows a developer more stability and an ability to secure the necessary loans

for the reconstruction.

Representativo_Jay_Ramras(g)legis.slate.ak.us



Representative Jay Ramras _ While in Session
Co-Chair, House Resources ~ Alaska Sr»tate |eg Islature State Capitol, Room 104
V-Chair, Economic Develop. Juneau, Alaska 99801-1182
Tourism & Trade (907)465-3004
Fax: 465-2070
Toll Free: (877) 465-3004

House State Affairs
119 N. Cushman St. Suite 207
House District 10

Fairbanks, Alaska 99701
Phone: (907}452-1088
Fax: (907)452-1146

Changes I1B 334 will make

Page I, Line 12
Inserts the word “entire.” If the owner holding the exemption and/or the deferral transfers

ownership of the property the delay payment ends and taxes hecome due.

Page I, Line 14- Page?2, Line 1
Establishes that the municipality and the developer set a timeline for the exemption and/or the

deferral to end.

Page 2, Line 9
Adds language that the exemption and/or deferral timeline must be spelled out in the application

with an explanation of those timelines.

Reprosentative_Jay. Ramras@ logis.state.ak.us
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Sec. 29.45.050. Optional exemptions and exclusions.

Statute text _ o _
(a) A municipality may exclude or exempt or partially exempt residential property from taxation

by ordinance ratified by the voters at an election. An exclusion or exemption authorized by this
subsection may be applied with respect to taxes levied in a service area to fund the special
services. An exclusion or exemption authorized by this subsection may not exceed the assessed
value of $20,000 for any one residence.

(b) A municipality may by ordinance

1) classify and exempt from taxation

A) the property of an organization not organized for business or profit-making purposes and
used exclusively for community purposes if the income derived from rental of that property does
not exceed the actual cost to the owner of the use by the renter;

(B) historic sites, buildings, and monuments;

(C) land of a nonprofit organization used for agricultural purposes if rights to subdivide the land
are conveyed to the state and the conveyance includes a covenant restricting use of the land to
agricultural purposes only; rights conveyed to the state under this subparagraph may be
conveyed hy the state only in accordance with AS 38.05.069(c);

(D) all or any portion of private ownership interests in property that, based upon a written
agreement with the University of Alaska, is used exclusively for student housing for the
University of Alaska; property may be exempted from taxation under this subparagraph for no
longer than 30 years unless the exemption is specifically extended by ordinance adopted within
the six months before the expiration of that period;

(2) classify as to type and exemp. or partially exempt some or all types of personal property from
ad valorem taxes.

(c) The provisions of (a) of this section notwithstanding,

(1) aborough may, by ordinance, adjust its property tax structure in whole or in part to the
property tax structure of a city in the borough, including but not limited to, excluding personal
property from taxation, establishing exemptions, and extending the redemption period:;

(2) ahome rule or first class city has the same power to grant exemptions or exclude property
from borough taxes that it has as to city taxes if

(A) the exemptions or exclusions have been adopted as to city taxes; and

(B) the city appropriates to the borough sufficient money to equal revenues lost by the borough
because of the exemptions or exclusions, the amount to be determined annually by the assembly;
(3) a city ina horough may, by ordinance, adjust its property tax structure in whole or in part to
the property tax structure of the borough, including but not limited to exempting or partially
exempting property from taxation.

(d) Exemptions or exclusions from properly tax that have been granted by a home rule
municipality in addition to exemptions authorized or required by law, and that are in effect on
September 10, 1972, and not later withdrawn, are not affected by this chapter.

(e) A municipality may by ordinance classify and exempt or partially exempt from taxation
privately owned land, wet land and water areas for which a scenic, conservation, or public
recreation use casement is granted to a governmental body. To be eligible for a tax exemption, or
partial exemption, the easement must be in perpetuity. The easement is automatically terminated
before an eminent domain taking of fee simple title or less than fee simple title to the property,
so that the property owner is compensated at a rate that does not reflect the casement grant. The

I AS 29.45.050



municipality mayé)rovide by ordinance that, if the area subject to the easement is sold, leased, or
otherwise disposed of for uses incompatible with the casement or if the easement is conveyed to
the owner of the property, the owner must pay to the municipality all or a portion of the amount
of the tax exempted, with interest.

(Q A municipality may by ordinance exempt from taxation all or part of the increase in assessed
value of improvements to real property if an increase in assessed value is directly attributable to
alteration of the natural features of the land, or new maintenance, repair, or renovation of an
existing structure, and if the alteration, maintenance, repair, or renovation, when completed,
enhances the exterior appearance or aesthetic quality of the land or structure. An exemption may
not be allowed under this subsection for the construction of an improvement to a structure if the
principal purpose of the improvement is to increase the amount of space for occupancy or
nonresidential use in the structure or for the alteration of land as a consequence of construction
activity. An exemption provided in this subsection may continue for up to four years from the
date the improvement is completed, or from the date of approval for the exemption by the local
assessor, whichever is later.

(g) A municipality may by ordinance exempt from taxation all or part of the increase in assessed
value of improvements to a single-family dwelling if the principal purpose of the improvement is
to increase the amount of space for occupancy. An exemption provided in this subsection may
continue for up to two years from the date the imﬂrovement is completed, or from the date of
approval of an application for the exemption by the local assessor, whichever is later.

(h) A municipality may by ordinance partially or wholly exempt land from a tax for fire
protection servict. and fire protection facilities and may levy the tax only on improvements,
Including personal property affixed to the improvements.

(i) A municipality may by ordinance approved by the voters exempt from taxation the assessed
value that exceeds S150,000 of real property owned and occupied as a permanent place of abode
by a resident who is

(1) 65 years of age or older;

(2) a disabled veteran, including a person who was disabled in the line of duty while serving in
the Alaska Territorial Guard; or

(3) at least 60 years old and a widow or widower of a person who qualified for an exemption
under (1) or (Z{Ofthis subsection.

() A municipality may by ordinance approved by the voters exempt real or personal property in
a taxing unit used in processing timber aficr it has been deliveredto the processing site from up
to 75 percent of the rate of taxes levied on other property in that taxing unit.An ordinance
adopted under this subsection may not provide for an exemption that exceeds five years in
duration. In this subsection "taxing unit" means a municipality and includes

(1) a service area in a unified municipality or borough;

(2) the entire area outside cities in a borough; and

(3) a differential tax zone in a city.

(k) A municipality may by ordinance approved by the voters exempt from taxation pollution
control facilities that meet requirements of the United States Environmental Protection Agency
or the Department of Environmental Conservation. An ordinance adopted under this subsection
may not provide for an exemption that exceeds five years in duration,

(1) A municipality may by ordinance exempt from taxation an interest, other than record
ownership, in real property of an individual residing in the property if the property has been
developed, improved, or acquired with federal funds for low-income housing and is owned or

2 AS 29.45.050



managed as low-income housing by the Alaska Housing Finance Corporation under AS
13.55.100 - 18.55.960 or by a regional housing authority formed under AS 18.55.996. However,
the coiporation may make payments to the municipality or political subdivision for
improvements, services, and facilities furnished by it for the benefit of a housing project, and this
subsection does not prohibit a municipality from receiving those payments or any payments in
lieu of taxes authorized under federal law.

(m) A municipality may by ordinance partially or totally exempt all or some types of economic
development property from taxation for up to five years. The municipality may provide for
renewal of the exemption under conditions established in the ordinance. However, under a
renewal, @ municipality that is a school district may only exempt all or a portion of the amount of
taxes that exceeds the amount levied on other property for the school district. A municipality
may by ordinance permit deferral of payment of taxes on all or some types of economic
development property for up to five years. The municipality may provide for renewal of the
deferral under conditions established in the ordinance. A municipality may adopt an ordinance
under this subsection only if, before it is adopted, copies of the proposed ordinance made
available at a public hearing on it contain written notice that the ordinance, if adopted, may he
repealed by the voters through referendum. An ordinance adopted under this subsection must
include specific eligibility requirements and require a written application for each exemption or
deferral. In this subsection "economic development property" means real or personal property,
including developed property conveyed under 43 U.S.C. 1601 et seq. (Alaska Native Claims
Settlement Act), that

(1) has not previously been taxed as real or personal property by the municipality;

2) is used in a trade or business in a waf that
A) creates employment in the municipality;
(B) generates sales outside of the municipality of goods or services produced in the municipality;
or

(C) materially reduces the importation of goods or services from outside the municipality; and
(3) has not been used in the same trade or business in another municipality for at least six months
before the application for deferral or exemption is filed; this paragraph docs not apply if the
property was used in the same trade or business in an area that has been annexed to the
municipality within six months before the application for deferral or exemption is filed; this
paragraph does not apply to inventories.

(n) A municipality may by ordinance classify as to type inventories intended for export outside
the state and partially or totally exempt all or some types of those inventories from taxation. The
ordinance may provide for different levels of exemption for different classifications of
inventories. An ordinance adopted under this subsection must include specific eligibility
requirements and require a written application, which shall be a public document, for each
exemption.

(0) A municipality may by ordinance partially or totally exempt all or some types of deteriorated
property from taxation for up to 10 years beginning on or any time after the day substantial
rehabilitation, renovation, demolition, removal, or replacement of any structure on the property
begins. A municipality may by ordinance permit deferral of payment of taxes on all or some
types of deteriorated property for up to five years beginning on or any time after the day
substantial rehabilitation, renovation, demolition, removal or replacement of any structure on the
property begins. However, if the ownership of property for which a deferral has been granted is
transferred, all tax payments deferred under this subsection are immediately due and the deferral
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ends, or, ifownership of any part of the property is transferred, alltax payments arc immediately
due. The amount deferred each year is a lien on that property for that year. Only one exemption
and only one deferral may be granted to the same property under this subsection, and, if an
exemption and a deferral are granted to the same property, both may not be in effect on the same
portion of the property during the same time. An ordinance adopted under this subsection must
Include specific eligibility requirements and require a written application for each exemption or
deferral. In this subsection, "deteriorated property” means real property that is commercial
property not used for residential purposes or that is multi-unit residential property with at least
eight residential units, and that meets one of the following requirements:

(1) within the last five years, has been the subject of an order by a government agency requiring
environmental remediation of the property or requiring the property lo be vacated, condemned,
or demolished by reason of noncompliancc with laws, ordinances, or regulations;

(2) has a structure on it not less than 15 years of age that has undergone substantial rehabilitation,
renovation, demolition, removal, or replacement, subject to any conditions prescribed in the
ordinance; or

(3) is located in a deteriorating or deteriorated area with boundaries that have been determined
by the municipality.

(p) A municipality may by ordinance partially or totally exempt from taxation a private
leasehold, contract, or other interest held by or through an applicant or proposed applicant in any
property, assets, project, or development project owned by the Alaska Industrial Development
and Export Authority under AS 44.88. Nothing in this subsection prohibits a municipality from
entering into an agreement and receiving payments in lieu of taxes authorized under AS
44.88.140(D).

(q) A municipality may by ordinance partially or totally exempt from taxation land from which
timber is harvested that is infested by insects or at risk of being infested by insects due to an
infestation in the area in which the land is located. A municipality may provide that an
exemption for land under this subsection applies only to increases in assessed value that rcsuh
from the timber harvest. A municipality may by ordinance partially or totally exempt from
taxation improvements to real property, including personal property affixed to the improvements,
iIf the improvements are

(1) located on land from which timber is harvested that is infested by insects or at risk of being
infested by insects due to an infestation in the area in which the land is located; and

(2) used for or necessary to the harvest of the timber that is infested by insects or in danger of
insect infestation.

(r) A municipality may by ordinance exempt from taxation an amount not to exceed 510,000 of
the assessed value of real property owned and occupied as a permanent place of abode by a
resident who provides in the municipality volunteer (1) fire fighting services and is certified as a
fire fighter by the Department of Public Safety, or (2) emergency medical services and is
certified under AS 18.08.082. Iftwo or more individuals arc eligible for an exemption for the
same property, not more than two exemptions may be granted.

History

(§ 12.ch 74 SLA 1985 am § 1ch 103 SLA 1985; am § 5¢h 70 SLA 1986; am § 1ch 151 SLA
1988; am § 2 ch 73 SLA 1989;am § I ch 98 SLA 1989; am § 15¢h 93 SLA 1991; am § 107 ch 4
FSSLA 1992; am § 1ch 66 SLA 1993; am § L1ch 7 SLA 1994; am § 1ch 65 SLA 1994; am § 1
ch 40 SLA 1995, am § 1ch 70 SLA 1998; am 8§ I, 2 ch 8 SLA 1999; am § 4 ch 117 SLA 2000;
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am § 1ch 54 SLA 2002; am § 1ch 64 SLA 2002; am 8§ 2, 3 ch 140 SLA 2004; am § 40 ch 56

SLA 2005)

Annotations
Delayed repeal of subsection (0). Under see. 2, ch. 8, SLA 1999, as amended by see. 1, ch.

102, SLA 2002, and sec. 4, ch. 140, SLA 2004, subsection (o) is repealed July 1, 2010,

Revisor's notes. Subsection (h) of this section was enacted as AS 29.53.025(h). Renumbered in
1985. Chapter 103, SLA 1985 also enacted, in § 2, AS 29.63.066, which provides an exemption
identical to that set out in (h) of this section from taxes levied under former AS 29.63, repealed
by § 88, ch. 74, SLA 1985. The provisions of former AS 29.63 were substantially incorporated
in AS 29.45, and the addition of subsection (h) to AS 29.45.050 makes it unnecessary to codify §
2, ¢h. 103, SLA 1985 to achieve the legislature's purpose.

Subsection (') was enacted as (q); relettercd in 2002,

Cross references. For authority to make an ordinance adopted under subsection (q) retroactive
to January 1, 2001, see § 2, ch. 64, SLA 2002,

Effect of amendments. The 1992 amendment, effective July 1, 1992, rewrote subsection (1).
The 1993 amendment, effective September 22, 1993, in subsection (n), deleted the former
second and third sentences.

The first 1994 amendment, effective July 5, 1994, added paragraphs (b)(6)-(b)(9) and made a
related stylistic change.

The second 1994 amendment, effective August 23, 1994, added former subparagraph (b)(2)(D),
The 1995 amendment, effective August 23, 1995, rewrote subsection (b).

The 1998 amendment, effective July 1, 1998, added subsection (o).

The 1999 amendment, effective July 1, 1999, in subsection (0), inserted "or totally" in the first
sentence, inserted "beginning on or any time" in the first and second sentences, substituted "any"
for "onIy" deleted "attributable to that part” following "tax payments” near the end of the third
sentence, substituted "The amount deferred each year is a lien on that property for that year" for

"and the deferral attributable to that part ends”, added "and, if an exemption and a deferral arc
granted to the same property, hotli may not be in effect on the same portion of the property
during the same time" al the end of the fifth sentence, and added the ncxt-to-last sentence.

The 2000 amendment, effective July 1, 2000, added subsection (p).
The first 2002 amendment, effective January 1, 2003, added subsection (r).
The second 2002 amendment, effective June 20, 2002, added subsection (q).

lhe 2004 amendment, effective September 25, 2004, in subsection (a), inserted the second
sentence, and substituted "subsection” for "section" and "520,000" for "S10,000" in the last
sentence; and, in subsection (0), substituted "10 years" for "five years" in the first sentence,
inserted "demolition, removal™ three times, added "meets one of the following requirements:" at
the end of the introductory language, and inserted "within the last five years" and "environmental
remediation of the property or requiring" in paragraph (1).

The 2005 amendment, effective June 25, 2005, updated a federal reference near the end of the

introductory language in subsection (in).
Editor's notes. Section 3, ch. 64, SLA 2002, provides that subsection (q) is retroactive lo

January I, 2001,
Legislative history reports. For legislative letter of intent in connection with the enactment of

(in) and (n) of this section by ch. 98, SLA 1989 (SCS CSHB 272(Fin) am §), see 1989 Senate
Journal 1866.

5 AS 29.45.051)



NOTES TO DECISIONS

City may not exempt property without express authority. - The authority of a municipal
corporation to allow exemptions of particular property from taxation, unless expressly conferred
by law, has very generally been denied. Valentine v. City of Juneau, 36 F.2d 904 (9th Cir. 1929),
decided under tormer, similar law.

Ordinance definition of "residential property" reasonable. - Definition of "residential
property,” imposed by an ordinance, that residential property meant the owner's primary
residence, was a narrow but reasonable interpretation of subsection (a) of this section. Stanck v.
Kcnai Peninsula Borough, 81 P.3d 268 (Alaska 2003).

Cited in City of Valdez v. State, Dep't of Community & Regional Affairs, 793 P.2d 532
(Alaska 1990).
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COMPENSATION RISK CONSULTANTS
- 748 Gaffriey Road = Suite 206~ Fairbanks. AK 9970] -
- (907) 452-2275* Fax: (907) 452-4374 =

January 19, 2006'

Jay Ramras

House Representative
State Capital, Room 104
Juneau, AK 99801-1182

RV: HR 334

Dear Representative Ramras,

As a business owner in the downtown area, and a longtime resident ol Fairbanks.
I am in support of House Bill 334, “An Act relating to an exemption from and
deferral of municipal property taxes for certain types of deteriorated property”.

If this bill will help to improve the core downtown area the benefits to die
community will be substantial. Having the Polaris building apartments will help
keep downtown vital.

Your support of this bill will be a benefit to the downtown residents and
businesses.

748 Gaffney Rd. Suite 20(i
Fairbanks, AK 99701
Compensation Risk Consultants

JC



MARC A.MARLOW

229 Whitney Road
Anchorage, AJC 99501
J 0298176

January 13,2006

Rep. Jay Ramras
State Capitol

Room 104

Juneau, AK 99801

RE: HB 334

Dear Representative Ramras,

Last year | began investigating the possibility of renovating the Polaris Building in
Fairbanks using the samé process that | am using to renovate the McKinley Tower
(MacKay Building) in Anchorage. The plan is {0 make the Polaris Building apartments

again.

| asked the Fairbanks Northstar Borough to pass legislation that would provide a ten year
Property tax exemption followed by afive year property tax deferral using the authority
he'borough has per AS 29.45. An‘ordinance was passed that accomPhshed such a
propert_}/ fax package except the ordinance requires that the deferred tax would need to be
paid within 180 days from the end of the deferral period. The borough attomey felt that
AS 29.45.0 was not clear when any deferred tax needed to be paid.

When AS 29.45 was amended in 1993 by adding subsection O the intent was for the
deferred tax to be paid the next time the property sells or is transferred, Requiring the
deferred tax to be paid any sooner is very problématic because the renovated proPerty
would very' likely still have a mortqage encumbering the property and there would bé no
way to get to the equity developed'to™that point to pay the lax.

The Io%ical time to pay the deferred tax is when the property sells the next time, which is
when the equity would be harvested.

| have included excerpts from testjmonyroﬁered by myselfand Steve Van Sant. Mr. Van
Sant was the state assessor at the time. “This testimony establishes the intent. HB 334
would make the intent clear and allow me to continue' my effort to renovate the blighted

property known as the Polaris Building.



Pamela Throop

™18 Gaffney Road Suite 203
Fairbanks, Alaska 99701
907*456*6008

Fax:456*6474

E-mail: pam@realtyalaska.com

January 13,2006

Jay Ramras

House Representative
State Capital, Room 104
Juneau, AK 99801-1182

RE: HD 334
Dear Representative Ramras,

| am a realtor in the Fairbanks area and am in s(fport of House Bill 334 that defines the
time of tax exception deferred. The Polaris building has been a blight in the downtown
area of Fairbanks. The building sits between 'he new State Courthouse and the city
Parklng garage, and when remodeled will benefit the \the entire downtown area. The
ocal area businesses can view the building in its present condition of decay and the
remodel and facelift of the building would benefit all. Your consideration In supporting
this bill would be appreciated.

Sincerely,

Shawn Evans

Alaska Commercial Properties, Inc.
748 Gaffney Road, Ste 203
Fairbanks, Alaska 99701


mailto:pam@realtyalaska.com

January 18, 2006

Jay Ramras _
House Representative
State Capital, Room 104
Juneau, AK 99801-1182

RE: HB 334

Dear Representative Ramras,

1am a Realtor in the Fairbanks area and am in support of House Bill 334 that defines the
time of tax exception deferred. The Polaris building has been an eye sore in the
downtown area of Fairbanks. The building sits between the new State Courthouse and the
city parking ?arage, and when remodeled will benefit the entire downtown area with jobs
and a more pleasant appearing building. The local area businesses can view the building
inits present condition of decay and the remodel and facelift of the building would
benefit all. Your consideration in supporting this bill would be appreciated.

Fairbanks, Alaska



January 18, 2006

Jay Ramras _
House Representative
State Capital, Room 104
Juneau, AK 99801-1182

RE: HB 334

Dear Representative Ramras,

| am a Realtor in the Fairbanks area and am in support of House Bill 334 that defines the

time of tax exception deferred. The Polaris building has been an eye sore in the

downtown area of Fairbanks. The building sits between the new State Courthouse and the
arage, and when remodeled will benefit the entire downtown area with jobs

City parking ? €N remoc | . 10
and a more pleasant appearing building. The local area businesses can view the building
in its present condition of decay and the remodel and facelift of the building would

benefit all. Your consideration in supporting this bill would be appreciated.

Fnirbnnks Alaska



January 18, 2006

Jay Ramras _
House Representative
State Capita], Room 104
Juneau, AK 99801-1182

RE: HB 334

Dear Representative Ramras,

| am a Realtor in the Fairbanks area and am in support of House Bill 334 that defines the
time of tax exception deferred. The Polaris building has been an eye sore in the
downtown area of Fairbanks. The building sits between (he new State Courthouse and the
city parking ?arage, and when remodeled will benefit the entire downtown area with jobs
and a more pleasant appearing building. The local area businesses can view the building
in its present condition of decay and the remodel and facelift of the building would
benefit all. Your consideration in supporting this bill would be appreciated.

North Pole, Alaska



House Minute

Feb 25, 1999

HB 76 - MUNICIPAL TAXES ON DETERIORATED PROPERTY

CO-CHAIRMAN HARRIS announced the first order of business before the committee would be
HOUSE BILL NO. 76, "An Act relating to an exemption from and deferral of payment on
municipal taxes on deteriorated property; and providing for an effective dale."

CO-CHAIRMAN HALCRO, Sponsor of HB 76, stated that HB 76 makes technical changes to
HB 399 which was passed last year. HB 399 authorized municipal governments to exempt or
defer municipal property taxes on deteriorated property in the hope that developers would
redevelop deteriorated properties into productive properties ultimately placed on the tax rolls.
Co-Chairman Halcro explained that 11B 76 clarifies the following areas: whether a municipality
may cither partially or totally exempt a property from property taxes; provide an exemption that
may begin any time on or before substantial rehabilitation begins; and prohibit an exemption and
deferral of property taxes from being in effect simultaneously.

CO-CHAIRMAN HALCRO noted that Representative Dyson had signed on as a co-sponsor of
I1B 76. The legislation has also been introduced in the Senate. The packet includes letters of
support from the Anchorage Assembly, the Downtown Partnership, and the United Brotherhood
of Carpenters and Joiners of America Local Union 1281. The intent of HB 399 was to allow
municipalities to renovate or encourage development of dilapidated properties. One much
discussed such property is the McKay Building. The packet includes photos of the proposed

renovation of the McKay Building(ph).

Number 0337

REPRESENTATIVE JOULE noted that when HB 399 left Senate Rules last year, the language
"totally" was deleted. 1le asked if Co-Chairman Halcro knew why "totally" was deleted.

CO-CHAIRMAN HALCRO pointed out that the committee packet contains testimony from
Attorney Margaret Rawitz, who helped draft [1B 76. There is confusion as lo why "totally" was
deleted. Ifa developer is allowed to have a total exemption or deferral of property taxes, then
the developer does not pay taxes on the dilapidated property while doing rehabilitation.

CO-CHAIRMAN HARRIS asked if the exemption would exempt the building or would it
include the property as well.

| Minutes HCRA 21"1Legislature



ng-dQHAIRMAN HALCRO said that the exemption would apply to the land as well as the
uilding.

Number 490

REPRESENTATIVE MURKOWSKI referred to the inserted language "beginning on or any
time" which she understood from Ms. Rawitz's letter that the language was inserted in order to
provide the municipality flexibility. Docs this language provide the municipality the option to
grant a referral three years after the beginning of renovation?

CO-CITAIRMAN HALCRO explained that most municipalities arc required begin tax
referrals/exemptions on the first day of the year. If the rehabilitation does not begin until June,
six months is lost. This language provides the municipality with the flexibility to

begin the tax deferral any time during the calendar year.

REPRESENTATIVE MURKOWSKI believed that the language left it very open. The language
does not limit the referral/exemption to any time in that given tax year.

CO-CHAIRMAN HALCRO referred to Ms. Rawitz's testimony which says, "The new language
would allow a municipality to delay the exemption and/or deferral until the renovation work has
been substantially completed.” He noted that there is a tremendous amount of local control in
this area. The technical changes in HB 76 would allow the municipality the flexibility, but
approval at the city council or assembly level would be necessary.

REPRESENTATIVE MURKOWSKI expressed the need to make Ms. Rawitz's comments clear
in the language of the legislation. Representative Murkowski understood that this is an option
given to the municipalities, but she expressed concent that this language is an open-ended

provision,

CO-CHAIRMAN HALCRO referred to page 1, lines S through 10 which reads: "A
municipality may by ordinance permit deferral of payment of taxes on all or some types of
deteriorated property for up to five years beginning on or any time after the day substantial
rehabilitation, renovation, or replacement of any structure on the property begins." Co-Chairman
Halcro said although the state statute may be open-ended, the municipalities are the local control

In this case.

Number 0S76

MARC MARLOW, Marlow Development Corporation, informed the committee that last year
[1B 399 received 11-0 rcsolulional support from the Anchorage Assembly, passed the House of
Representatives 40-0, passed the Senate 19-0, and subsequently the Governor signed it into law.
The Anchorage Assembly passed an ordinance amending Municipal Code to reflect HB 399.
Mr. Marlow explained that the municipal attorney requested clarification of some points which
resulted in [1B 76. Mr. Marlow noted that he originally requested that I1B 76 he considered due
to his opinion that Alaska has buildings that arc deteriorating and aging. This law, which many
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states have in order to facilitate redevelopment of areas that would not otherwise be redeveloped,
is patterned after a Pennsylvania law. The McKay Building is an example of the benefit of
passing HB 76. Mr. Marlow acknowledged that it could be some time hefore this law would be
utilized again since there are not a tremendous amount of older buildings, but dealing with just
the McKay Building would be worth the effort.

With regards to the McKay Building, the design is finished, the plans have been turned into
building safety, the building permit number has been assigned to the project, and the plan review
should require eight to ten weeks in the process. Mr. Marlow expressed appreciation in making
these amendments to afford the municipal attorney more comfort with the language.

Number 1109

MR. MARLOW explained that the McKay Building could not move forward as a straight
business deal without this law. Even with the property tax exemption and deferral, the McKay
Building project is having difficulties. This will help the municipality have more funds in the
treasury for property taxes long-term. Currently, the McKay Building does not provide any
revenue and would cost approximately S3 million of tax payer money to tear down the
building. Under this scenario, the McKay Building would create many jobs and in 10 years the
municipality would receive approximately $200,000 per year in property taxes. The area
surrounding the building would increase in value; this would be the beginning of a renewal on
the east end of downtown Anchorage.

REPRESENTATIVE MURKOWSKI mentioned her specific interest in the McKay Building
since it is a blight in her personal skyline. She asked it the July 1, 1999 effective date of HB 76

would affect the development process.

Number 1221

MR. MARLOW replied no. He explained that the property tax exemption and deferral that any
municipality may pass does not go into effect until there is performance. This prevents
municipalities from extending property tax exemptions and deferrals on property that is never
renovated. Mr. Marlow said that the performance on the McKay Building would not be
completed until well into 2000,

MR. MARLOW said that it docs not matter when the exemption and deferral begin. The
language was inserted to allow the exemption and deferral to begin the next tax year alter
completion of the project, after the performance was accomplished. Mr. Marlow pointed out that
if the exemption and/or deferral began three years after the completion of the project, the
property would be paying property taxes in between.

MR. MARLOW, in further response to Representative Murkowski, reiterated that the
redevelopment design for the McKay Building is complete and has been turned into Building
Safety in Anchorage and that process would take approximately eight weeks. The financing
vehicle is in the third phase of a four phase period of consideration which would not be
completed any earlier than 60 days from now. Mr. Marlow hoped the renovation would be
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started in July or early August and wou*-. require approximately 11 months to complete. By the
summer of 2000, people should be abL to move into a safe and renovated McKay Building.

MR. MARLOW informed the committee that last year a market study by a Seattle research firm
concluded that the McKay Building's 123 unit apartments would be filled within four months of
its completion. The target market for these apartments is anyone, but Mr. Marlow believed that
it would be appealing to the young, 20 something person, who works downtown. The marketing
will take place in the newspaper and the Internet. In response to Co-Chairman Harris, Mr,
Marlow felt the McKay Building would be renamed.

Number 1475

STEVE VAN SANT, State Assessor, Department of Community & Regional Affairs, testified
via teleconference from Anchorage. He noted that he did not have a chance to testify on HB 399
last year and had not talked with Representative Halcro about HB 76, but had discussed SB 54
with Senator Kelly. Mr. Van Sant directed the committee to the language on page 1, lines 9-10
which Co-Chairman Halcro said was intended to allow the exemption to begin any time during
the year. To date, all exemptions in Alaska begin the first day of the tax year, January 1, and the
supreme court has ruled on that matter. Therefore, Mr. Van Sant expressed concern with
allowing partial year exemptions. With regard to the McKay Building, Mr. Van Sant would
recommend to Anchorage that the exemption begin January 1 which seemed to be what Mr.
Marlow indicated.

MR. VAN SANT referred to page 1, lines 13-14 which docs not indicate that the municipality
may collect interest on deferred taxes. Currently, only one statute allows deferment of taxes
which is the agricultural exemption and deferment. The agricultural exemption and deferment
allows the municipality to collect deferred taxes with interest at eight percent. Mr. Van Sant
suggested language specifying that the municipality would not lose interest on deferred taxes
should be added. He believed it would be almost administratively impossible to as lines 13-14
say, "if ownership of only part of the property is transferred, all tax payments attributable to that
part are immediately due ..." Ifownership is transferred, Mr. Van Sant wanted all deferred tax
payments to be due and payable at that time, including the eight percent interest. Mr. Van Sant
noted that as a state assessor he is typically opposed to exemptions and deferments. However, in
the case of the McKay Building, Mr. Van Sant applauded Mr. Marlow's plans and reluctantly
backed down from his usual stance understanding this would be for the good of the community
and would like for the project to move forward.

Number 1689

CO-C'HAIRMAN HARRIS asked if Mr. Van Sant suggested on page L line 13 atier
"immediately due" insert "interest".

MR. VAN SANT clarified that on page I, line 13 delete "only" and insert "any" and on line 14
after "payments" insert “including interest at eight percent” and delete "to that part”. On page 2,
line 1 delete "attributable to that part". In further response to Co-Chairman Harris, Mr. Van Sant
explained that eight percent interest is desirable because that is consistent with the statutes
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for agricultural deferments,

Number 1800

MR. MARLOW agreed with Mr. Van Sant that once the property is transferred, the deferred
portion of the taxes should be paid. However, the interest on this type of exemption or deferral
was specifically avoided. Mr. Marlow explained, "When a person applies for and receives a
farm deferral, what they are saying is: |have a piece of property that in the open market place
might be worth many, many more dollars than than what I'm using it for. And so, | want that,
you know, it might be assessed at a value that's much higher than its use as a farm. And so, a
person applies for the farm deferral and the taxes back seven years are counted at the lower rate,
but the interest that -- the interest accrues so that when that farmer decides I'm going to sell my
property now on the open market place and collect all this money that | wasn't paying taxes for
here; kind of recompcnsatcs the municipality for the taxes that they weren't paying on a higher
value back seven years." In this case, Mr. Marlow explained this addresses property that without
this incentive would have no hope of being renovated. Such a property would then be placed
back in the market place and made taxable at its highest value. Mr. Marlow emphasized that
applying interest to a deferred portion would be a disincentive lo those goals.

REPRESENTATIVE MURKOWSKI asked if the issue regarding interest had surfaced during
prior discussions.

MR. MARLOW could not testify if the issue of interest publicly surfaced in the past. Certainly,
the issue of interest was considered during the creation of the legislation. Interest was
specifically avoided with respect to the deferred portion.

Number 1992

CO-CHAIRMAN HARRIS restated Mr. Van Sant's point that state statute only allows tax
deferrals to begin January | which would seem to be at odds with the language on page 1, line 9.
Co-Chairman Harris asked if Mr. Marlow would have a problem with including language
indicating the deferral would begin at the beginning of the tax year.

MR. MARLOW believed that the language in HB 76 was used in order to allow the municipality
to begin the deferral and/or exemption the following tax year atkr performance to be compliant
with state law. Mr. Marlow did not recall any discussion or intent to allow the exemption in July
or August. Mr. Marlow said that whatever would be necessary to ensure clarity on that issue

would be fine.

CO-CHAIRMAN HALCRO noted that Ms. Rawitz drafted an ordinance for the Municipality of
Anchorage which created a tax exemption and deferral program. Co-Chairman Halcro read the
following from Ms. Rawitz's testimony; "Since most municipalities would prefer to (or are
required to) begin a period of exemption or deferral on the first day of the tax year, it is
appropriate to permit an exemption lo begin at any time on or after the beginning of renovation,
since renovation is not likely to begin on the first day of the tax year."
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CO-CHAIRMAN HARRIS inquired as to the legality of the language.
MR. MARLOW said that lie believed that was the intent.

MR. VAN SANT stated that he was comfortable with the language, as long as the record reflects
that the intent of the committee was not to change the manner in which exemptions arc attached
as of January 1. From working with the municipality and its attorney on this ordinance, the day
Mr. Marlow broke ground would be the day the exemption would begin. Mr. Van Sant further
understood the intent was to have a delay of a year until more substantial completion was
accomplished which is what Mr. Van Sant understood the reasoning to be for this language.

Number 2182

MR. MARLOW agreed. The exemption should not be initiated until the performance or
substantial completion has been accomplished and the next tax year begins. Mr. Marlow agreed
with Mr. Van Sant's assessment of the intent of the language regarding the beginning of

the exemption or deferral.

CO-CHAIRMAN HALCRO said that HB 76 is a win-win situation for all communities. Co-
Chairman Halcro used the McKay Building project as an example of how this legislation would
be beneficial. This legislation would allow a developer to invest money in the McKay
Building which once on the property tax rolls would reduce everyone's property taxes in
Anchorage, employ people, and create a foundation in the neighborhood. Co-Chairman Halcro
said he would appreciate support on HB 76.

Number 2310

REPRESENTATIVE DYSON moved to report HB 76 out of committee with individual

recommendations and the accompanying fiscal notes.
There being no objection, it was so ordered.
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BILL ID: IIB 76
00 CS FOR HOUSE BILL NO. 76(CRA)
01 "An Act relating to an exemption from and deferral of payment on municipal
02 taxes on deteriorated property; and providing for an effective date."
03 BE ITENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
04 *Section 1. AS 29.45.050(o) is amended to read:
05 (0) A municipality may by ordinance partially or totally exempt all or some
06 types of deteriorated property from taxation for up to five years beginning on or any
07 time after the day substantia] rehabilitation, renovation, or replacement of any structure
0S on the property begins. A municipality may by ordinance permit deferral of payment
09 of taxes on all or some types of deteriorated property for up to five years beginning
10 on or any time after the day substantial rehabilitation, renovation, or replacement of
11 any structure on the property begins. However, if the ownership of property for which
12 a deferral has been granted is transferred, all tax payments deferred under this
13 subsection are immediately due and the deferral ends, or, if ownership of any [ONLY]
14 part of the property is transferred, all tax payments [ATTRIBUTABLE TO THAT
01 PART] arc immediately due [AND THE DEFERRAL ATTRIBUTABLE TO THAT
02 PART ENDS]. Only one exemption and only one deferral may be granted to the same
03 property under this subsection , and, if an exemption and a deferral are granted to
04 the same property, both may not be in effect during the same time . In this
05 subsection, "deteriorated property” means real property that is commercial property not
06 used for residential purposes or that is multi-unit residential property with at least eight
07 residential units, and that
08 (1) has been the subject of an order by a government agency requiring
09 the property to be vacated, condemned, or demolished by reason of noncompliance
10 with laws, ordinances, or regulations;
1 (2) has a structure on it not less than 15 years of age that has
12 undergone substantial rehabilitation, renovation, or replacement, subject tc any
13 conditions prescribed in the ordinance; or
14 (3) is located ina deteriorating or deteriorated area with houndaries that
15 have heen determined by the municipality.
16 *Sec. 2. This Act takes effect July 1, 1999,

CSHB 76 (CRA)
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BILL ID: IIB 76
00 CS FOR HOUSE BILL NO. 76(RLS) am S
01 "An Act relating to an exemption from and deferral of payment on municipal
02 taxes on deteriorated property; and providing for an effective date."
03 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
04 *Section 1 AS 29,45.050(0) is amended to read:
05 (0) A municipality may by ordinance partially or totally exempt all or some
06 types of deteriorated property from taxation for up to live years heginning on or any
07 time after the day substantial rehabilitation, renovation, or replacement of any structure
08 on the property begins. A municipality may by ordinance permit deferral of payment
09 of taxes on all or some types of deteriorated property for up to five years beginning
10 on or any time after the day substantial rehabilitation, renovation, or replacement of
11 any structure on the property begins. However, if the ownership of property for which
12 a deferral has been granted is transferred, all tax payments deferred under this
13 subsection are immediately due and the deferral ends, or, if ownership of any [ONLY]
14 part of the property is transferred, all tax payments [ATTRIBUTABLE TO THAT
01 PART] arc immediately due . The amount deferred each year is a lien on that
02 property for that year [AND THE DEFERRAL ATTRIBUTABLE TO THAT PART
03 ENDS]. Only one exemption and only one deferral may be granted to the same
04 property under this subsection , and, if an exemption and a deferral are granted to
05 the same property, both may not be in effect on the same portion of the property
06 during the same time. An ordinance adopted under this subsection must include
07 specific eligibility requirements and require a written application for each
08 exemption or deferral. Inthis subsection, "deteriorated property” means real property
09 that is commercial property not used for residential purposes or that is multi-unit
10 residential property with at least eight residential units, and that
1 (1) has been the subject of an order by a government agency requiring
12 the property to be vacated, condemned, or demolished by reason of noncompliance
13 with laws, ordinances, oi regulations;
14 (2) has astructure on it not less than 15 years of age that has
15 undergone substantial rehabilitation, renovation, or replacement, subject to any
16 conditions prescribed in the ordinance; or
17 (3) s located in a deteriorating or deteriorated area with boundaries that
18 have been determined by the municipality.
19 *Sec. 2 AS 29.45.050(c) is repealed July 1, 2002,
20 *Sec. 3. This Act takes effect July 1, 1999.
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Community and Regional Affairs Committee considered CS FOR HOUSE BILL NO. 334(FIN)
HB 334 MUNICT m PROPERTY TAX DEFERRAL/EXEMPTION

"An Act relating to an exemption from and deferral of municipal property taxes for certain types of
deteriorated property.”
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1

2006 LEGISLATIVE SESSION Bill v/ersion: CSHB 338(L&C)

(H) Publish Date: 2/17/06

Revision Date/Time (Note if correction): Deportment:  Labor and Workforce Development
Title: Certificate of Fitness for Explosive Handlers RDU: Labor Standards and Safety

Component: Mechanical Inspection

Sponsor: Representative_Chenault

Requester: House Labor & Commerce Component Number: 34C

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY200C) cost: None
Mark this Lox (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attacli a separate page it necessary)

FY 2012

0.0

0.0

This legislation requires criminal history and bac/ground checks for a Certificate of Fitness for explosive

handlers. There is no anticipated financial impact to the department as a result of this legislation.

Prepared by: Grey Mitchell, Director

Phone: (907) 405-4855

Division: Labor Standards & Safely Date/Time: 1/5/06 2:41 T™M
Approved by: Greg O'Claray, Commissioner Dalu: 1/5/2000
Agency: Department of Labor and Workforce Development

Page lof 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:

2006 LEGISLATIVE SESSION Bill Version: CSHB 338(L&C)
(H) Publish Date: 2/17/06
Revision Date/Time (Note if correction): Dept. Affected: Public Safety
Title An Act relating to certificates ol fithess 'RDU Statewide Support
for explosives handlers Component Criminal Records and ID
Sponsor Representative Chenault
Requester Labor & Commerce Committee Component No. 1190

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011 FY 2012
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Prograrn Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY200G) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a seporoto page if necessary)
This bill creates a process for the certification of explosives handlers by the Department of Labor and

Workforce Development. This process includes the requirement that the applicant for a certificate submit
fingerprints and fees for a national criminal history check to be performed by the Department of Public Safety
under AS 12.62.400. The language of this bill is consistent with other statutes for criminal history checks that

have been approved by the FBI

The Department of Public Safety will be able to perform these additional criminal history checks with no fiscal

impact.

Phone 269-0202
Date/Time 1/17/06 1:30 PM

Date 1/17/2006

Prepared by: Director David Schado
Division Statewide Servicos

Approved by: Commissioner William Tandesko
Agency Dopahment ol Public Safely

"7 *CU Page 1of 1



FRANK H MURKOWSKI, GOVERNOR

P. O. Box 21149
Juneau, AK 99802-1149
Phone: (907)465-2700
Fax: (907)465-2784

OFFICE OF THE COMMISSIONER

February 1, 2006

The Honorable Torn Anderson

House Labor and Commerce Committee
M /S 3100

Juneau, AK 99801-1182

Dear Chairman Anderson,

lam writing in support of HB 338. This legislation aims to minimize
threats to public safety and unsafe work sites by requiring a finger print based
national criminal history check before issuing an explosives handler's license
under AS 08.52. This bill does not apply to explosives handlers in the mining
industry, as these workers are specifically excluded from the licensing
requirement under AS 08.52.070.

Currently, the department has no statutory authority to require an
explosives handler's license applicant to submit to a criminal history check.
The Federal Bureau of Alcohol, Tobacco. Firearms and Explosives does not
require explosives handlers (employee possessors) lo provide fingerprints for a
national criminal history cheek. HB 338 provides the necessary authority to

improve the security of Alaskans.

'Hie State ol Alaska currently requires fingerprint based national
background checks for several occupations through authority granted under
AS 12.62.400 (copy enclosed). The occupations listed, including security
guards, nurses, teachers, school bus drivers and attorneys, perform work

requiring a high level of public trust.

A person licensed to handle and detonate explosives on construction
sites, which can be in close proximity lo schools and other public facilities and
residential areas, also performs work requiring a high level ol public trust. The
stale has a responsibility to lake appropriate measures to minimize risks to
public safely. 11B 338 will provide a vital tool to help the department meet its

responsibilities.



Representative Tom Anderson Page 2 February 1. 2006

lurge your support of this legislation. Thank you for your time and
attention.

Enclosure

cc: Representative John liarris. Speaker of the 1llouse
Representative Mike Chenault
Members of the Ilouse Labor & Commerce Committee



HB 338 Sectional Analysis
Explosive Handler Certificate of Fitness

Section 1 amends AS 08.52.030 to require an applicant for an explosive
handler's certificate of fitness (license) to provide, in addition to existing
information, fingerprints and fees fora nationwide criminal background check by
the Alaska Department of Public Safety.

Section 2 establishes a new subsection (AS 08.52.035Lto outline the authority
and process fora nationwide criminal background check to be completed for an
explosive handler's certificate of fitness. The applicant will be required to submit
finger print cards and the required fees to the Alaska Department of Labor and
Workforce Development. The Alaska Department of Labor and Workforce
Development will then submit the finger prints and fees to the Alaska Department
of Public Safety and request a nationwide criminal background check for criminal
justice information on the applicant.

Section 3 amends AS 08.52.040 defining the standards for issuing an explosive
handler's certificate to include the applicant's criminal background check.

Section 4 amends AS 08.52.040 to add a new subsection prohibiting the
department from issuing an explosive handler's certificate of fitness to an
individual convicted of a felony within 10 years of the date of application.

Section 5 amends AS 12.62.400 to add a new subsection that allows the Alaska
Department of Public Safety to conduct a nationwide criminal background check
fcrthe purpose of issuing a certificate of fitness to handle explosives under AS

08.52.
Section 6 provides for an immediate effective date.



Alaska Department of Labor Workfoi ze Development
Labor Standards Safety Di\ ision

Summary of Explosive Hai dlers
License Requirements by State

Explosives License  Criminal Histor
State Test Required Check
Alabama yes yes
Colorado yes yes
Connecticut yes yes
Delaware yes yes
District of Columbia no yes
Florida yes yes
Georgia yes yes
Hawaii yes yes
[1linois yes yes
lowa no yes
Kansas no yes
Kentucky yes yes
Louisiana yes yes
Maine no yes
Maryland yes yes
Massachusetts yes yes
Michigan no yes
Minnesota no yes
Nebraska yes yes
Nevada yes yes
New Hampshire yes yes
New Jersey ves yes
New York yes yes
Oklahoma yes ' yes
Oregon yes yes
Pennsylvania yes yes
South Carolina yes ves
South Dakota no yes
Vermont no yes
Virginia yes yes
Washington yes yes
West Virginia yes yes
Wisconsin yes yes
Wyoming ' yes ves

Source of Information;
Institute of Makers of Explosives
website: http://www.iuie.oi>!


http://www.iuie.oi
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JAN-18-06 08:47 AM ALASKA MINERS ASSN. 907 563 9225 P.

ALASKA MINERS ASSOCIATION, INC.

3305 Arctic Blvd.. *105. Anchorage, Alaska 99503 ¢ (907) 563-9229 « FAX; (907)563-9225 * www.alas)aminens.org

January IS, 2006

Honorable Mik* Cliciiuult

Alaska Slate House of Representatives
( apitul Building

Juneau. AK ‘W01

Kl.: IU-3JS. Certificate of Fitness for Explosive Handlers

Dear Representative Clienuult,

Thank you for the opportunity tu comment on House Bill 338, which would make changes to the i xisting

statute dealing with applications, qualifications and background cheeks for persons handling explosives.
#

Based on our initial review, HB-33S appears in large part to be a duplication of the Bureau of nicohol

Tobacco & Firearms (BA | F) requirements. In addition to criminal history and background checks, section

0S.52.U40 of the bill also requires the State lo develop a procedure to determine that an individual is "found

competent by icason of naming, experience, and physical fithess" lo handle explosives.

We fully agi ce witlt the need to ensure that ex. losivcs do not get into the wrong hands. |lowevcr, we suggest
that theie may be another means lor accomplishing this goal while not duplicating arequirement lor t tl.sines>

and not raising costs for state government.

BA 11 already requires gcriminal background check, passport pimlo. linger prints and peisonal infoi mation
on all "lespousihle peisons"” listed under a federal explosive permit. Criminal background che> ks and
persona! information is also required on all "employee possessors"” tinder a federal explosive pernu’' Also,
the Mine Safety and Health Administration ulicudy ivquiics tinining and documentation for any pcrs 3n who
handles explosive materials on a mine site, A State program would require development of a pi< cess to
tissess ihe training, experience ami physical fithess of applicants. All of which would add cost :0 both

business and stale government.

An alternative to creating a new program would be to establish a link with BAT!* that would uli i/.0 the
existing HATF icsults and thereby keep all requirements within that one agency. This would rent jvc the
duplication and still provide the information to the Stale.

Thank you foi the opportunity to comment on this bill.

Sineete'y,

Steven C 1Joiell, Ui,
| xecuiive Diiceltu
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The Department of Military Affairs and Public Safety

OFFICE OF THE STATE FIRE MARSHAL

1207 Quarricr St, 2"'1Floor
Charleston, WV 25301

APPLICATION FOR INDIVIDUAL BLASTER’S PERMIT

In compliance with West Virginia State Code, Chapter 29-3-12/12b and the State Fire Code,
application is hereby made for an individual State Explosive Handler's Permit of the type and class indicated
below. Please circle the type of permit you wish to apply for.

Type Permit Class Blasting Authorized Annual Permit Feo
Unlimited A All types of blasting S 75.00
Gen. Aboveground B All blasting operations $ 75.00

in quarries, open pit mines, and
aboveground construction

Gen. Underground All blasting operatjons 575.00
in underground mines, shafts,
tunnels and drifts. Exception:
underground coal mining

Demolition D All blasting in demolition projects $ 75.00
Seismic E All blasting in seismic prospecting 5$50.00
Agriculture F All blasting in agriculture - limited 5 15.00

to no more than 50 Ibs per blast

Special Special blasting operations limited 540.00
to indication on permit (i.e. coal only-
law enforcement - well drilling, etc.)

Applicant Name

C'ity, Slate Zip

Address

Home Plume ( ) Work Phone ( )
Soc.Sce.No. Date of Hirth

Drivers License No.: Slate ol Issue

Applicant Data lleight Weight Gender Male  Female



*

f Aiwfver any and all of the following questions:

&
US Citizen yes no If not state nationality:
Are you addicted lo narcotics, intoxicants or similar drugs ? yes no
[lave you ever been refused an Explosive Ilandlcr’s license in any state 7 ves no
ves no

Have you ever been convicted of a felony ?

Are you currently under indictment for a felony ? yes no

[low many years / months have you had experience in handling explosives 7

Please indicate at least one previous employer as a reference:
Current Employer:

Company Name: Address:
Company Phone: Job Title:
Employed since: Name of Supervisor:

Application Review Fee. S40.00 (initial application only - does not apply for renewal within 3 yrs of expiration)

License Fee (see pg 1): S

Total Amount Due:
This application must be officially notarized as follows:

| hereby swear/affirm under oath that the aforementioned questions have been answered truthfully to the
best of my knowledge; that | have adequate training and field experience in the safe handling / use of explosive
material in the class authorized by this permit; that | have not been convicted of a violation of any explosive law or
regulation; that | am not currently under indictment or have pled to an information for/or have been convicted of a
crime punishable by imprisonment for a term exceeding one (1) year, that | am not a fugitive from justice, that | am
not addicted ‘o narcotics or dangerous drugs, that | have never been adjudicated as a mental defective nor do |
have a physical defect that would interfere with the safe and proper handling of explosives; that | do not advocate or
knowingly belong to any organization or group that advocates violent overthrow of or violent action against any
federal, state, or local government, and that no misrepresentation of any of the facts or information contained herein
was made to fraudulently obtain this permit to use; and that | will adhere to and abide by all the rules and regulations
as promulgated in the West Virginia State Fire Code, Section 4, which pertains to explosives, and shall be
responsible for the results and any other consequences that may arise from my handling, loading or firing of any
explosive material | also agree that arecord check on my behalf shall be made and | am authorizing the State

Applicant Signature Date

Notarized By Seal

lor office use only:

Application was approved disapproved In | <KM: IM20IMI.XPOU1



t | - K i w oi tfCK. 5 m T 1tS

5*PLOS [KE ftP
NEW YORK STATE - DEPARTMENT OF LABOR NYS Drp.vtmerit of ibor
WORKER PROTECTION CENTRAL PROCESSING Workforce
LICENSE AND CERTIFICATION - ROOM 290A Jew Yor

STATE CAMPUS BUILDING 12 Seleo— o
ALBANY. NY 12240 Put us to work for you

(518)457-2735

BLASTER'S CERTIFICATE OF COMPETENCE - INFORMATION AND INSTRUCTIONS FOR APPLICANTS

(Not valid in New York City)

Section 482 ot tho General Business Law requires that persons engaged in the handling, placing and detonating of explosives
hold a Certificate of Competence issued by the Commissioner of Labor.

REQUIREMENTS

Age
Experience

Physical Condition

General Examination

Practical
Examination

Child Support Obligations

HOW TO APPLY

MATERIAL REQUIRED

Application

Photographs

Waiver

SH-811 (11-05)

Applicant must be at least 21 years old

Applicant must have at least three years of practical experience in the handling and use of explosives.

An applicant suffering from an uncontrolled physical handicap or illness (such as epilepsy, heart
disease, etc.) or from an uncorrected defect in vision or hearing, which might diminish the applicant's
competence in relation to the handling or use of explosives, shall not be certified by the
Commissioner

Each applicant for a Certificate of Competence shall, and each applicant for a renewal of such
certificate may be required by the Commissioner to take an appropriate general examination

Any applicant who passes the general examination may bo required to take a practical examination
in Ihe use of explosives

Every applicant applying for or renewing a certificate or license must complete a notarised
statement swearing that he or she is (or is not) obligated to pay child support, and that if he or she
is under such obligation, he or she does( or does not) meet the requirements listed on the GO 1,
Appendix to a Li:ense Application

You may obtain an application packet from the NYS Department of Labor, License and Certificate
Unit, Building 12, Room 2D0A, Stale Campus, Albany, NY 12240 If you have any specific
questions, you can contact tho License A Certificate Unit staff nt (518) 457-2735

New applicants must complete all questions on the form, renewal applicants must fill in
items 1- 14 only

Tho New York State Department of Labor (DOL) has entered info an agreement with Iho New York
State Department of Motor Vehicles (DMV) lo produce the photo ID certificates formerly generated
by the DOL All applicants for now and renewed certifications and licenses, that curronlly contain a
photograph Will have to have a current New York Stale photo Drivers License or Non-Drivers ID card
Anyone without a New York State photo Drivers License may have their photo taken nt any nearby
MYf> DMV ofhee Check with the DMV (or acceptable proofs of Identity before going to the DMV (or
photos, ttiey have stringent requirements Telephone or check their website at www.nysdmv.com

Two copit &of the Waiver must be prepared and notarized

(SEC ADDITIONAL INFORMATION ON REVERSf SIDE)


http://www.nysdmv.com

f INGERPRINT CARO

FEES

PAYMENT

SUBMISSION

GENERAL INFORMATION

Term of Certificate

Type of Certificates

Carry Certificate

Change of Address

Denial of Certificate

IMPORTANTNOTICC

All applicants for a Blaster's Certificate of Competence are required to submit a
fingerprint card All applicants must contact the Department of Labor at the phone number
given in the heading to receive a fingerprint card

Complete the fingerprint card, glue one VA x VA photograph to the reverse side of the
card directly under the words ’'For Submitting Agency tise' and bring the card to the
nearest local or state police office where your fingerprints will be taken The card
should be sent with all other application material to the License and Certificate Unit

The total fee is $219.00 It consists of $120 00 for the certificate application and $99.00
for the DCJS and FB! fingerprints record search These fees are non-refundablc

Applicants holding both a blaster certificate and a NYS explosives license will only be required
to pay for the fingerprint fee once during the year when both the certificate and license are
renewed

A check or money order made payable to the Commissioner of Labor in the amount outlined
above

An original application and the total fee, the notarized waiver in duplicate, the
notarized Appendix to a License Application, and the fingerprint card must be mailed
to the License and Certificate Unit

Tho Certificate is valid for three years from the date of issuance

Class A - Holder may supervise and pciform tho preparation fer and tho
detonation of any blast

Class B - Holder may supervise and perform the preparation for and the
detonation of any above ground blast

Class C - Holder may supervise and peiform the preparation for and the
detonation of any underground blast

Carry the Certificate at all times when working with explosives Failure to
produce such certificate upon request will be presumptive evidence that

tho blaster is not certified

You must notify the License arul Certificate Unit of any change in your
address Failure to send in this information may prevent delivery of your
certificate or your renewal application

Any applicant whoso application for j Certificate of Competence has been
denied may icqucst a hearing before tho examining board The

applicant must submit tho request in writing to the Commissioner of Labor
within 30 days after h e mailing or personal delivery of trie notice of denial

To purchase OWN POSSesSs ancici transport 0XprojivtlS, it iW/ bo necessary to obtain
a license for thoSOpurposes Applications may bo obtjinoct horn tho NYS Dopartnwnt

of Labor. License and CartifiCalo Uni! Bo Iding J7 Room <90A State Campus.

Albany, NY

122-w
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Soc. 12.62.400. National criminal history record checks lor employment, licensing, and other
noncriminal justice purposes.

To obtain a national eiiminal history record cheek for determining a ﬁerson's qualifications for a license,
permit, registration, employment, or position, a person shall submit the person's fingerprints to the
department with the fee established by AS 12.62.160. The de[%artment may submit the fingerprints to the
Federal Bureau of Investigation to obtain a national criminal history record cheek of the person for the

purpose of evaluating a person's qualifications for

(1) a license or conditional contractor's permit lo manufacture, sell, offer for sale, possess for sale or
barter, traffic in, or barter an alcoholic beverage under AS 04.11;

(2) admission to the Alaska Bar Association under AS 08.08;
(3) licensure as a collection agency operator under AS 08.24;
(4) licensure to practice nursing or certification as a nurse aide under AS 08.68;

~(5) aposition involving supervisory or disciplinary power over a minor or dependent adult for
which criminal justice information may be released under AS 12.62.160 (b)(9);

(6) a teacher certificate under AS 14.20;
(7) licensure as a security guard under AS 15.65.400 - 18.65.490;
(8) a concealed handgun permit under AS 18.65.700 - 18.65,790;

~(9) licensure as an insunmee producer, managing general agent, reinsurance intermediary broker,
reinsurance intermediary manager, surplus lines broker, oi independent adjuster under AS 2 1,27;.

(10) serving and executing process issued by a court by a person designated under AS 22.20.13(1;

(11) a school bus driver license under AS 28.15.046 ;

(12) licensure as an operator or an instructor for acommercial driver training school under AS
28.17;

~(13) registration as a broker-dealer, agent, investment adviser representative, or state investment
adviser under AS 45.55.030 - 45.55.060.

http: www.legis.slate.ak.us egi*biu folioisa.dll stall.\05 tjucry [jump!3A!27asl 262400127) ... 2 12006
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DHS&EM Fax:19074287009 Jan 31

OF ALA

DEPARTMENT OF MILITARY

AND VETERANS AFFAIRS
DIVISION OFHOMELAND SECURITY
AND EMERGENCYMANAGEMENT

January 31,2006

2006 12:38

FRANK MURKOWSKI, GOVERNOR

. P.0.Box 57
Ft Richaid»on, AK 99585-?7%8
Phone; (907)428-7000

Fix: (907)428-7009
Toll Free; %?O(éé]& 337
VWAV SX{Drepired, com

Die Honorable Mike Chenault The Honorable Bob Lynn
Representative Representative

State Capitol, Room 507 State Capitol, Room 415
Juneau, AK 99611 Juneau, AK 99801-1182
Through: Jraige Campbell

Commissioner _
partment of Military& Veteran's Affairs

Dear Mr. Chenault and Mr. Lynn:

The Department of Military and Veterans Affairs, Division of Homeland Security and
Emergency Management supports HB 338. This legislation will authorize fingerprint
based national criminal history checks for explosives handler’s licensed under AS
08.52.020. To reduce Lie potential for identity fraud, fingerprints must be used to verify
an individual’s identity and criminal history. By controllln? access to industrial

explosives and detonation devices, this bill will assist our e
homeland socurity in Alaska.

forts to reduce threats to

Alaskans deserve the peace of mind and securitY. to know that individuals licensed by the
State of Alaska to work with explosives arc qualified, responsible individuals. Alaska,
with its vast national energy supply and strategic military and shipping facilities, has
several potential targets for those who ml?ht attempt to acquire and use explosives to
cause harm to the peace and securlt?/ of Alaskans and the rest of the nation. Wherever

possible, we all have the responsibi
and eliminating security weaknesses.

| urge your support of this legislation.
1 Sincerely,

ity to protect Alaska and the nation by seeking out

David £. Lichershach

Director
del:clj



Alaska State Legislature

Please enter into the record my testimony to the \bo 37
Committee name
Committee on e T(@ dated 3
Bill/Subject
MB 338
Griz Smith

| am the charter president of the Alaska pyrotechnic guild and president of Fire art by
Griz. And Vice President of the Western States Pyrotechnic Association. The Alaska
Pyrotechnic guild has 84 members and 600 associate members. Every one that handles
explosives is mandated by ATF to fill out the userPermit at present only the
manufacturers or importers arc required to submit fingerprint cards and photo iD's along
with the ATF user permit. My concern is thisHB338 which is associated with blasting
will spill over to the pyrotechnic field simply because we arc all classified under the ATF
explosives division. And ljust wanted to commit at present the Department of public
safety does not requlate pyrotechnics, it is currently regulated by the Alaska state fire
marshal. Currently under division I explosives groups 1.1 and 1.2 are high explosives
and 1.3 is display fireworks and 1.4 is consumer fireworks, I don’t that you should be
grouping us with the higher explosive division and having us adhere to the stricter policy
changes coming into affect due to the Patriot Act.

Address

Phone number
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SENATE FINANCE COMMITTEE REPORT
MAY 0 1 2006

DATE: 4/21/0C FURTHER: StHATF FIWAHCt COHHITTEE

DATE TURNED ,
INTO OFFICE: 'Sl jo u

Finance Committee considered CS FOR HOUSE BILL NO. 338(L&C)
HB 338 CERTIF. OF FITNESS FOR EXPLOSIVE HANDLERS

"An Act relatinP to applications, qualifications, and criminal history and background checks for a certificate of
fitness for explosives handlers; and providing for an effective daté."

and recommends: CS Senate Bill:
[ 1 be replaced With CS ( ) J] %%\T\/Qﬁ-lt-llge
[ 1 adopt previous CS ( ) SCS House BIill:
] Same Title_
[ ] attached amendment(s) f j Eehchmcal Title
ange
[ ] adopt Letter of Intent by Committee [ ] yng\a/ #|tle w/

[ ] further referral to Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
Department  Date  Fiscal  Ind.  Zero FN# | Department ~ Date  Fiscal  Ind.  Zero  FN#

DPS | 1~oL vil ¢9
UWF  iwlov /
[ 1 APPROPRIATION - no fiscal note
AND RECOMMENDATIONS: PEE)ICS)S

Cochair: |JJO\]UL—Z|
COCHAI": ~ A~ A [ - W



REPORTED OUT

FISCAL NOTE MAY 0 12006

ICNATE FINANCE COMMITTEE

STATE OF ALASKA Fiscal Note Number 1
2006 LEGISLATIVE SESSION Bill Version: CSHB 338(L&C)
(H) Publish Date 2/17/06

Revision Dale/Time (Note if correction): Department Labor and Workforce Development
Title TCerfificate of Fitness for Explosive Handlers RDU Labor Standards and Safety
Component Mechanical Inspection

Sponsor: Representative Chenault
Requester House Labor & Commerce Component Number 346

Expenditures/Revenues (Thousands of Dollars)

Note Amount: do not include inflation unless otherwise noted below

OPERATING EXPENDITURES FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0

FY 2012

0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts
1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: None
Mark this box (X, If funding for this bill is included in the Governor's FY 2007 budget proposal: |

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach i separate page if necessary)

This legislation requires criminal history and background 'hecks for a Certificate of Fitness for explosive
handlers There is no anticipated financial impact lo the department as a result of this legislation.

Pnom: (907)465-4055
Date/Time 1/5/0G 2:41 PM

Dalu 1/5/2006

Prepared by  Grey Mitchell. Director
Division Lab r Standards & Saloty

Approved by  Grog O'Cinrny, Commissioner
Agency Department of Labor and WorMoreo Dovolopmont

Page lof 1

COMMSTTEE COPY



REPORTED OUT

FISCAL NOTE MY 0 1415

SENATE FINANCE COMMITTEE

STATE OF ALASKA Fiscal Note Number:

2(106 LEGISLATIVE SESSION Bill Version: CSHB 338(L&C)
(H) Publish Date: 2/17/06
Revision Date/Time (Note if correction): Dept. Affected: Public Safety
Ti*e An Act relating to certificates of fithess 'RDU State wide Support
for oxplosivos handlers Component Criminal Records and ID
Sponsor Representative Chenault
Requester Labor & Commerce Committee Component No, 1190

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2007 FY 2008
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

FY 2009 FY 2010 FY 2011 FY 2012

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )
FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1C05 GF/Prograrn Receipts

1037 GF/Mental Health

Other (Sticcily Type-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate ol any current year (FY200G) cost: 0.0
Mark this box (X) if funding lor this bill is included in the Governor's FY 2007 budget proposal:
POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate page it ru cec.aryj
This bill creates a process for the certification ot explosives handlers by tho Department of Labor and

Workforce Development. This process includes the reqc rement that tho applicant for a certificate submit
fingerprints and fees for a national criminal history check to be performed by the Deportment of Public Safety
under AS 12.62.400, The language of this bill is consistent with other statutes for criminal history checks that

have been approved by the FBI.

The Department of Public Safety will be able to perform these additional criminal history chocks with no fit at

impact.

Phone 269-0202

Prepared by:  Director David Sctude
Date/Tune 1/17/06 130 PM

Division Statewide Services

Approved by Commissioner William Tangt-sKe Date 1 *7,'2000

Agency Department of Public Snlety

COMMITTEE OOPY
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Alaska State Legislature

Interim: Session:
145 Main St. Loop, Suite 220 Alaska Slate Capitol, Room 5f

Kenai, AK 99611 Juneau, AK 99801-1182
rime: (907) 283-7223 Plume: (907) 465-3779

Fax: (907) 465-2833

| ax: (907)283-7184 (
Tull Free: (800) 469-3779

Representative Mike Chenault
District 34

Sponsor Statement
1B 338

Title: "An Act relating to apP_Ii_cations, qualifications, and criminal history and
background checks for a certificate of fitness for explosives handlers; and providing for an

effective date."

The Alaska Department of Labor and Workforce Development has authority under AS
0S.32.010-100 to issue a license known as a certificate of fitness to work with explosives in
Alaska. The department currently requires explosive handler license applicants to submit to a
criminal background check within Alaska; however, this check docs not require finger prints to
verify proper identification and docs not capture criminal acts the applicant may have committed
in other states. To help ensure that an explosive handler’s license is not issued to an individual
that may cause a national security threat or a threat to Alaskans, it is necessary to have a
statutory requirement for a fingerprint based nationwide background check.

The Alaska Department of Public Safely is not authorized to provide a nationwide fingerprint
based criminal background check for licensing purposes, unless it is required by state or federal
law. This hill will provide the necessary statutory authority for the Alaska Department of Public
Safety to perform a fingerprint based nationwide criminal history search and to provide the data
to the Alaska Department of Labor and Workforce Development.



LEGAL SERVICES

DIVISION OF LEGAL AND RESEARCH SERVICES
LEGISLATIVE AFFAIRS AGENCY

(907) 465-3867 or 465-2450 STATE OF ALASKA Slale Capitol
FAX (907) 465-2029 Juneau, Alaska 99801-1182
Mail Slop 3101 Deliveries to: 129 6th St., Rm. 329
MEM()RANIUM January 3, 2006
SUBJECT: Explosives Handlers (HB 338)

Representative Mike Chenault
Attn: Julie Morris

FROM Jean M. Mischcl
Legislative Counsc

You have requested a sectional summary of the above-described hill.

As a preliminary matter, note that a sectional summary of a bill should not be considered
an authoritative interpretation of the bill and that the bill itself is the best statement of its
contents. 1f you would like an interpretation of the bill as it may apply to a particular set

of circumstances, please advise.

Section 1. Adds a criminal background check to the requirements for submission of an
application for a certificate of fitness for an explosives handler.

Section 2. Specifies, in a new section, a fingerprint and fee procedure for conducting
criminal background checks of explosives handlers.

Section 3. Adds a criminal background check to the requirements for issuance of a
certificate of fitness for an explosives handler.

Section 4. Prohibits the Department of Community. Commerce and Economic
Development from issuing a certificate of fitness to an explosives handler if the criminal
background cheek indicates a conviction ol a felony in the past 10 years.

Section 5 Adds certificates of fitness for explosives handlers to the list of occupations
needing a criminal background check.

Section 6. Provides an immediate effective date.
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