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House Bill 219 
Sponsor Statement

"An Act relating to crimes and dangerous instruments."

H o u se  Bill 219 specifically perm its felony prosecution  for an  assault 
involving strangulation or suffocation. S trangulation is one  of the 
top five risk factors for dom estic  violence homicide a n d  is the ca u se  
of ten  pe rcen t of homicide d e a th s  in the United S ta tes .  Yet, many 
c a s e s  h a v e  not b e en  p rosecu ted  a s  felonies d u e  to physical 
ev id en ce  requ irem ents  that m ay not be  relevant in strangulation 
a s sa u l ts .

S trangulation ca n  c a u s e  life-threatening injuries without obvious 
external m arks  that can  b e  p h o to g raph ed  an d  p re se n te d  to a  jury 
a s  ev id en ce  of "serious physical injury," which is required by current 
s ta tu te  for felony assau lt .  Forensic  sc ie n c e  p roves  that even  in 
s o m e  fatal c a s e s  of strangulation there  is no external ev idence  of 
injury. T he  c a u s e  of dea th  w as  de te rm ined  during au topsy, when 
the c h a n c e  to pho tograph  an d  collect un tain ted ev idence  had  
p a s s e d .

W ithout visible injuries, m any c a s e s  a re  tried a s  m isd em eano rs  
ev en  though the victim w as  m inutes from d ea th . U nconsc iousness  
can  occur within ten se co n d s ,  followed closely by irreversible brain 
d a m a g e  a n d  d e a th  within five m inutes. Lack of oxygen can  also 
c a u s e  internal injuries, including brain d a m a g e ,  which can  lead to 
d e a th  hours, d a y s  or even  w eek s  a lte r  the crime.

W hen  strangula tion occurs in a  dom estic  relationship, it is indicative 
of a  high level of violence within the relationship. In recent years, 
s trangula tion h a s  b e e n  identified a s  o n e  of the m ost letfial forms of 
d o m estic  violence -  a dom estic  violence victim w ho h a s  been  
s trang led  is nine tim es m ore likely to b e  killed than  o n e  who has  
not.

This bill recog n izes  strangulation a s  a  se r iou s  life threatening 
a s sa u l t  warranting felony prosecution. I u rge your support.
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M u n ic ip a l i ty  o f  A n c h o r a g e

M ayo r M a rk  Iivyicli Anchorage Police Depart men 1

March 17,2005

Representative Mike Hawker 
State Capitol, Room 434 
Juneau, AK 99801-1182

Dear Representative Hawker,

I understand that a bill regarding strangulation has been introduced to the House o f  
Representatives. Several o f  our Department members have been conferring with Tara Henry 
about what is being proposed. I would like to provide support for the passing o f  this bill.

'fhe Slate o f  Alaska laces multiple challenges in combating the elevated rate o f  crimes involving 
sexual assault and domestic violence. All too often, we learn that some form o f  strangulation 
occurred during the commission of  these crimes. Individuals who perpetrate this type of  
violence against another person are using it as the ultimate form o f  control. Through the use o f  
one’s hands or another object to impede normal breathing or circulation, they are sending a 
message to the victim that they control their life.

In recent years, we are becoming more aware o f  the prevalence o f  strangulation as well as the 
extreme danger associated, flic Anchorage Police Department has proactively responded to this 
information by educating all o f  our officers about how to recognize and respond to these 
incidents. An imperative part of this .espouse package involves the prosecution o f  those who 
perpetrate these crimes. The proposed change in statute regarding the definition of dangerous 
instrument would add greatly to the ease o f  both charging and prosecuting these suspects.

I appreciate your willingness to carry this through. If you require any assistance from the 
Anchorage Police Department, please don’t hesitate to call me personally.

Sincerely.

Walt Monegan 
Chief o f  Police

( 'o m m n ii i  ij, S e c u r i t y , P r o s p e r ity
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March 17,2005

Re: HB 219

Dear Legislative Body:

The Anchorage Police Department Employees Association represents rank-and-file 
police employees in the Anchorage Police Department. 1 am writing to express the 
APDEA’s full support for HB 219. There is presently an ambiguity in the law that has 
led to uncertainty by prosecutors as to how to charge the crime of strangulation. 
Unfortunately, this ambiguity has led to some of those who have committed this 
potentially life-threatening crime to receive lesser sentences than would otherwise be 
appropriate. HB 219 brings much needed clarity to this area.

I look forward t<- answering any questions you may have about HB 219.

Sincerely,
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Strangulation Cases; Seminar Explores Details 
Overlooked in Investigations

By Alayna DcMarlini, Columbus Dispatch 

The man called 911 with an odd complaint.

"She won't die," he told the dispatcher. "I’ve tried to kill her four different ways. She 
won’t die."

But when medics arrived at the couple’s home they found that the man had succeeded in 
strangling his wife.

flic call to a 911 operator in Las Vegas was played yesterday for central Ohio police 
officers, prosecutors and emergency personnel during a training session on recognizing 
and prosecuting strangulation and attempted strangulation cases.

Too often the assailant walks away with little or no punishment because there aren’t 
always marks left on the victim, said Gael B. Struck, a San Diego city attorney who led 
yesterday's seminar at the Franklin County Courthouse.

I he victim may have serious injuries that aren’t al .ays apparent, such as internal 
fractures in the throat, Struck said.

“We understand when someone’s stabbed, when their lip is cut, because we can see the 
signs,” Struck said. "With strangulation, most victims will have internal injuries. It’s easy 
to overlook, minimize or trivialize."

A study by the San Diego city attorney's office of police reports showed that if there was 
no visible sign of attempted strangulation, the assailant wasn’t charged with a serious 
crime.

"We didn't undeistand what we had in front of us," Struck said.

I he study, conducted in the late 1990s, showed that police often neglected to clearly 
document what symptoms victims were experiencing. Struck said. Cases that w ere 
piosecutcd were charged as misdemeanors when many could have been felonies. Struck 
said.
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Franklin County prosecutors estimate that 30 percent to 40 percent of the annual 6,000 
domestic-violcnce cases in the county involve choking or strangulation, said Leslie 
Ashworth, director of the Columbus city attorney’s domestic-violcnce unit.

Typically, victims of attempted strangulation will have red marks on the neck and a raspy 
voice, Ashworth said.

However, victims sometimes refuse to be treated at a hospital because they can’t afford it. 
Ashworth said.

“Then you lose the evidence,” Ashworth said.

Even when victims go to hospitals, they often minimize their injuries and do not blame 
them on others.

"'I'he important thing is for everyone to realize that it’s a potentially life-threatening 
matter and not say ‘Oh, they were just choked,”’ Ashworth said.

In Ohio, someone who tries to strangle a mate could be charged with domestic violence, 
which is a misdemeanor, or a felony such as felonious assault.

Some states have recently stepped up their domestic-violcnce laws and the penalties for 
strangulation attempts.

On Thursday, North Carolina Gov. Mike Easley signed legislation, “assault inflicting 
serious physical injury by (attempted) strangulation," a felony punishable by up to two 
years in prison.

An Oklahoma law that goes into effect in November makes it a felony to commit 
attempted strangulation on a domestic partner.

ademariini U dispatch.com

Copyright 2004 The Columbus Dispatch.
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> Domestic Violence Homicide Risk Assessment data from USDOJ Scale

Centro de Justicia 
Para Mujeres

^3150 — E mail: rd justice@ m onitor.net

D o m e s t i c  V i o l e n c e  H o m i c i d e  R i s k  A s s e s s m e n t  
( d a t a  f r o m  U S D O J  S c a l e )

** Weapons ** Threats ** Strangling ** 
** Constant Jealousy ** Forced Sex **

Note: The top five risk factors for domestic violence homicide usually don't bleed! In fact, 
these high risk factors often don't leave any visible marks at all.
The only sure way to determine the presence of these high risk factors is through careful, 
comprehensive victim interviews.

Ask & Document
The Top Five Risk Factors

T h e  n u m b e r s  in p a r e n t h e s i s  in d ic a te  th e  fac to r  by w h ich  a  d o m e s t i c  v io le n c e  victim 's 
risk o f  h o m ic id e  is i n c r e a s e d  re la tiv e  to o th e r  d o m e s t ic  v io le n c e  v ictim s.

1. Has the abuser ever used, or threatened to use, a gun, knife, o r other 
weapon against v ic tim ?  (20.2x )

2. Ever threatened to kill or injure v ictim ? (14.9x) D ocum ent com plete and 
accurate quotes o f the threats

3. Ever tried to strangle  (choke) the v ictim ? (9.9x)

4. Is abuser v io len tly  o r constantly  jea lous? (9.2x )

5. Has ibu se r ever forced victim  to have sex? (7.6x )

fik':///D|/Work/Wobs/Wom<>n's JusticeContof/(ivrit.*nssessmorit.hlin (I of 2) [6/24/2004 4 :02 :00  PM]

mailto:rdjustice@monitor.net


. Domestic Violence Homicide Risk Assessment data from USDOJ Scale

More Notes: The US Dept, of Justice has now compiled a number of smaller studies 
into a lethality assessment list of 17 risk factors for domestic violence homicide. (The full 
lethality risk scale can be found at ww.ncjrs.org/pdffiles1/jr000250e.pdf Scroll to bottom 
of document.)
The numbers in parenthesis indicate the factor by which a domestic violence victim's 
risk of homicide is increased relative to other domestic violence victims. For example, if 
the abuser has used or threatened to use weapons, the victim's risk of domestic 
violence homicide is 20.2 times that of the average domestic violence victim.

•  Always Keep in Mind: All Domestic Violence Victims Are at Heightened Risk 
of Homicide.

•  Don't dismiss threats to kill and maim as "just words". All victims should be asked 
about threats, and all threats should be quoted accurately and in detail. Also, 
threats to kill or maim are a crime in California, PC 422.

• Even victim advocates often fail to ask about sexual violence in the relationship. 
Sexual violence is serious trauma, and, is a high risk factor for domestic 
violence homicide. Don’t be shy. Always ask!

j USDOJ lethality scale deals only with factors inside the relationship. Other 
studies have found that factors outside the relationship - such as the quality of 
prior law enforcement or court response - correlate with future lethality. But again, 
the key to uncovering these risk factors is the same; a careful, comprehensive 
victim interview.

How You Can Help

Please pass th is  page on to health w orkers, teachers, c lergy, counselors, friends, 
police, and neighbors... Or post it at you r work, school, church o r home.

Feel free to photocopy and d is tribu te this 
in formation as long as you keep the cred it and 

text intact.
Copyright © Marie De Santis,

Women's Justice Center, 
www.j usticewomen. co m 
rdj u s t ice @ m on i t o r. net

<•> < •>
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OPDV Bulletin:
Strangulation in Domestic Violence and Sexual Assault

"Ile choked me- but there arc no marks."

//; 1999, the Clinton County District Attorney's Office and the New' York Prosecutors Training Institute 
(NYPTI) hosted the nation's leading experts in the prosecution and investigation o f strangulation cases. 
Assistant District Attorney Gael St rack and George MeClane, MD, both from San Diego, California, 
presented their findings at the three-day conference, "Detection and Prosecution o f Strangulation in 
Domestic Violence and Sexual Assault Cases, "funded by the US Department o f Justice Violence Against 
Women Grants Office and the New York State Division o f Criminal Justice Services. The following is 
adapted from a condensed portion o f their presentation.

"He choked me - but there arc 110 marks." Strangulation has only recently been identified as one of the 
most lethal forms of domestic violence. When perpetrators use strangulation to silence their victims, this 
is a form of power and control that has a devastating psychological effect on victims and a potentially 
fatal outcome. Historically, "choking" was rarely prosecuted as a serious offense because victims 
minimize the level of violence and police and mcdxal personnel fail to recognize it.

Strangulate a is defined as a form of asphyxia and is characterized by closure o f  the blood vessels and/or 
air passages of the neck as a result of external pressure on the neck. It is often incorrectly referred to as 
choking which involve; blocking, or obstructing the windpipe. Ten percent of violent deaths in the US 
each year are due to strangulation, with six female vicli. is to every male.

Strangulation by ligature is done with a cord like object that could include anything from a telephone cord 
to articles of clothing. Manual strangulation is done with the hands, forearms (as in the classic 
chokehold), or standing or kneeling on the victim's throat.

Clinically, a victim who is being strangled lirst experiences severe pain, followed by unconsciousness, 
and then brain death. The victim will lose consciousness by any one or more o f the following: blocking of 
the carotid arteries (depriving the brain of oxygen), blocking of the jugular veins (preventing 
deoxygenalcd blood from exiting the br; in), and'or closing off the airway, causing the victim to be unable 
to breathe. Only eleven pounds of pressure placed upon both carotid arteries for ten seconds is necessary 
localise unconsciousness. If pressure is released immediately, consciousness will be regained within ten 
seconds. After 50 seconds of continuous oxygen deprivation the victim rareiy recovers. To completely 
close off the trachea, three times as much pressure (33 lbs.) is required. For comparison purposes, it only 
takes S lbs. of pressure to pull a trigger on a gun.

Fifty percent of victims report symptomatic voice changes which may be as mild as simple hoarseness or 
a complete loss of voice. Many victims also report that it is difficult or painful to swallow. This is due to 
injury of the larynx cartilage and/or hyoid bone, a small horseshoe shaped bone in the neck. Difficulty 
getting a breath may be due to the hyperventilation that normally accompanies a terrifying event, but 
more importantly may be secondary to underlying neck injury. It is critical to know that breathing 
changes may initially appear to be mild, yet underlying injuries may kill the victim hours or clays later due 
to decompensation of the injured structures. Involuntary urination and defecation often occurs. Officers



should inquire about such because victims may be embarrassed and re'uclant to disclose these facts unless 
asked.

Visible injuries to the neck may include scratches, abrasions, and scrapes. Redness on the neck may be 
fleeting, but may demonstrate a detectable pattern. These marks may or may not darken to become a 
bruise. Bruises may not appear for hours or even days. Chin abrasions are also common, as arc tiny red 
spots called petcchiae. These are caused by ruptured capillaries and may be found around the eyes, under 
the eyelids, anywhere on the face, and on the neck above the area of constriction. Blood red eyes are due 
to capillary rupture in the white portion of the eyes. This phenomenon suggests a particularly vigorous 
struggle between the victim and assailant.

In 70 to SO percent of all domestic violence eases, the victim will recant. Therefore law enforcement 
should anticipate this and plan on prosecution based 011 the evidence, just like in a murder ease. Efforts 
should be made to investigate the eases like an attempted homicide ease. It is important to ask as many 
questions as possible at the earliest time possible. For specific questions and checklists to assist in 
detecting and investigating strangulation eases, go to
h ttn:/A \ w w .co rrec t io n h is lo ry .o r ii /n p r lh a n m irv /li im lik n o w la w /s lra n u u ln l ion in vest iu a lio n 3 .h tm .

Condensed by NYPTJ, (SIS) 432-1100, the Continuing Legal Education and Mutual Assistance Division 
0/  the New York State District Attorneys Association. The points o f view or opinions stated in this article 
are those o f the particular author and do not represent the official position o f the NYS Division o f 
Criminal Justice Services. Information dealing with a specific legal matter should he researched in 
original and current sources o f authority.

Note to Officers and Prosecutors: Treat Your Strangulation Cases Seriously

Start by using the word "strangle" as opposed to the word "choke." Strangle means to obstruct seriously or 
fatally the normal breathing of a person. Choke means having the windpipe blocked entirely or partly by 
some foreign object like food.

"How to Improve Your Investigation and Prosecution of Strangulation Cases" by Gael B. Struck, San 
Diego Assistant City Attorney and Dr. George McClane, Emergency Physician, October 1998, updated 
May 1999 is an excellent article. It can be obtained by request from Gael B. Struck at: Gael B. Struck at
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Exccrpi from hUp://www.corrcclionhislory.org/northcountiy/IUml/knowlaw/strangulutioii3.hlm

Know the Law-: Resource 
Materials on Strangulation

Strangulation Conference
On September 28-30, 1999, the Clinton County District Attorney's Office and the New York 
Prosecutor's Training Institute sponsored a conference on Detection and Prosecution of 
Strangulation in Domestic Violence and Sexual Assault Cases. Funding was provided by the 
United States Department of Justice Violence Against Women Grants Office and the New York 
State Division o f  Criminal Justice Services.

The leading experts on this subject. Assistant City Attorney Gael Strack of the San Diego City 
Attorney's Office and George E. McClanc, M.D., Emergency Physician at Sharp Health Care in 
San Diego, came to Plattsburgh and conducted three days of training for more than 350 
physicians, nurses, emergency responders, law enforcement, prosecutors, case workers and 
others.

"Strangulation" refers to the behavior o f  one person placing one or two hands around the neck of 
another person and squeezing or applying other pressure. Tins can kill.

Wc presented training on detecting and prosecuting strangulation because, in reviewing the 
Domestic Incident Reports (DIRs) filed by the police and interviewing victims, we repeatedly 
came across descriptions o f  the incident that included the complainant being choked - hands put 
on her throat, sometimes until she passed out! There might have been other physical violence, as 
well, sometimes not.

In examining this more closely, we found that in about 10% of the DIRs, choking was part of the 
specific incident. Reports made to the STOP Domestic Violence program by women, about 40% 
described "choking" as part of the abusive conduct at one or more points in their relationship.

Despite this frequency, rarely was there an arrest for the choking behavior. Seldom were there 
any marks or visible injuries seen by the police, and the victims themselves often described the 
choking aspect as minor in relation to the other violence used against them.

In New York, a person cannot be charged with criminal assault unless "physical injury" is 
actually caused. That is defined in the Penal Law as "impairment of phy ical condition or 
substantial pain." The choking cases did not really seem to meet this standard; it was 
understandable that the police did not make an arrest.

Hut. we wondered whether there were internal injuries caused by being choked - strangled - that 
did not leave outward visible signs. Or maybe the signs were there, but we did not know what to 
look for.

http://www.corrcclionhislory.org/northcountiy/IUml/knowlaw/strangulutioii3.hlm


In our search for more information, we found some people around the state asking the same 
things, but no real answers. Eventually, through an internet search, we made progress. When 
the key word was "choking," it brought articles about medical conditions or choking on food. 
"Strangulation" first led to some guy's personal web page that suggested the sexual benefits of 
that conduct!

In refining the search to "manual strangulation," we came up with articles by pathologists, 
describing the evidence o f  strangulation found during autopsies. Hoping for someone who could 
identify such signs in living people who had been strangled, wc pressed on and learned of Gael 
Strack and Dr. George McClane in San Diego.

We learned that they struggled with the same kinds of problems a couple of years earlier in San 
Diego, in cases that started with what looked like minor abuse, including choking, and led to 
homicide. As a consequence, they ight thcmschcs and other law enforcement and medical 
personnel what to look for to detect whether injury was caused.

As a prosecutor, I know that I can only be effective if there is a good investigation. I depend 
upon the police, the EMTs, the nurses and doctors for the evidence I use in court.

We now realize that we may be overlooking serious crimes, because wc did not know what to 
look for. The frequency with which manual strangulation is used in domestic violence incidents 
is surprising: in San Diego, in Plattsburgh, and very likely, everywhere else.

Because we all see it but have not known how to deal with it, we brought the experts from San 
Diego to train us. We want to learn how to better do our jobs: how to better protect our 
comnnmiiv.

The three days of training were outstanding - all we hoped for and more. The presentations of 
G,.el Strack and Dr. Gei oge McClane are summarized in the New York Prosecutors Training 
Institute Newsletter which follows.
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February 4,2005
t

To Whom It May Concern: ,* * \% . fi j f •*’V._>,,u__ .| , .^Tbe.:fetctiJ»c Nur*e» As*odation of Alaska supports the pcopoaed statutory dhange* to
include strangulation as a felony assault. Strangulation » a m y  serious, sometimes fatal 
physical assault that is commonly seen in domestic violence and sexual assault cases. When 
a person is being strangled, they are at a substantial risk for death. The victim become? 
unconscious within seconds and death can occur within minutes.

It is well documented in the latest research that strangulation is one of the top five risk 
factors for a domestic violence homicide. Women who are strangled by an intimate partner 
are at a 9.9 times higher risk for being murdered by their partner than other women

The State of Alaska leads the nation in the number of domestic violence homicides per 
capita- The proposed statutory changes that will include strangulation as a felony assault is a 
proactive approach to preventing domestic violence homicides, and is desperately needed in 
our state. In addition, the proposed changes will finally address this life threatening assault 
at the level of seriousness that it is.

The Forensic Nurses Association of Alaska fully supports and encourages this statutory 
change.

Sincerely,

' -vs?®!?i • ’ -Vi.
Carol Odinzoff, RN 
President
Forensic Nurses Association of Alaska
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Representing Alaska’s Finest 
Alaska State Troopers, State Fire Marshals, Court Service Officers, Airport Police and Fire 
Officers, Juneau Police, Unalaska Police, Sitka Police, Fairbanks Police, Ketchikan Police,

and the Soldotna Police

Representative Mike Hawker 
State Capitol, Room 502 
Juneau, AK 99801-1182

Re: HB 219

Dear Representative Hawker,

On behalf o f the members of PSEA, I would like to thank for introducing HB 219. We 
believe HB 219 brings about a much-needed amendment to better define the criteria of 
what is a “dangerous instrument'1.

As a representative of Alaska’s law enforcement officers, it is imperative that we have 
the necessary tools to ensure that Alaska’s citizens are adequately protected. HB 219 will 
better assist law enforcement with the prosecution for those individuals who have 
committed such a horrendous assault

PSEA hopes that the legislature will act swiftly on this matter and pass HB 219.

P o l i t i c a l  A c t i o n  C o m m i t t e e

March 16,2005

Sincerely,

Maurice I. Hughes Jr. 
PSEA Vice President

4300 Boniface Parkway, Suite 116, Anchorage, Alaska 99504 
Phone (907) 337-1979 Fax (907) 337-1753
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From: l i s a  r e a  [ lisadrew @ alaska .com ]
Sent: Tuesday, March 22, 2005 7:54 AM
To: J u l i  Lucky
S u b je c t :  S t r a n g u la t io n  b i l l

R e p re s e n ta t iv e  Hawker,

As a r e s id e n t  o f Anchorage, a P u b l ic  H ealth  Nurse and a Sexual A ssa u l t  Nurse 
Examiner I want to  thank you fo r  your su p p o r t  o f house b i l l  219, s t re n g th e n in g  
th e  s t a t u t e s  to  i n c r e a s e  s t r a n g u la t i o n  from a misdemeanor to  a fe lo n y .  This b i l l  
i s  an o p p o r tu n i ty  to  rec o g n ize  th e  s e r io u s n e s s  o f  s t r a n g u l a t i o n .  I f  you have 
any q u e s t io n s  abou t why I su pp ort  t h i s  I can be reached  a t  349-9941.

Thank you 
L isa  Rea, RN

mailto:lisadrew@alaska.com






F I S C A L  N O T E
STATE OF ALASKA
2005 LEGISLATIVE SESSION

R ev isio n  Dale /T im e (No'.e il correc lion) :
MENTAL HEALTH PATIENTS RIGHTS AND 

Title CHOICE OF THE SEX OF STAFF PROVIDING RDU
CARE

Fiscal Note Number:____________________________
Bill Version: HB220CS(HES)-DHSS-DBH-04-11-05
( ) Publish Dale:
Dept. Affected: Health 8, Social Services

Behavioral Health

Component Alaska Psychiatric Institute
GARASponsor 

Requester HOUSE (FIN)
E x p e n d i tu re s /R e v e n u e s

Component No. 311
(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Montal Health
Other(Specify Type-do not abbreviate)
OtherfSpecify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost:
Mark this box (X) if fundinq for this bill is included in the Governor's FY 200G budget proposal:
POSITIONS
Full-timo 
Part-time 
Temporary

ANALYSIS: (Atl.ien a si'/jJ'AIo i i ;<* itn< <aijty)
I his legislation is intended to put inti* law the light ol a patient who receives menial health 
treatment to request the peniler of the stall’person providing the patient's intimate care. In those 
eases when this request is not possible, a licensed stall person may provide the care. II that is 
not possible, the intimate care will be piovidcd with documentation in the patient’s record that 
the care was provided, but the patient's request was not possible. This reasonable and 
accomodating language provides the facility the flexibility needed and eliminates the pievious 
requirement that licensed slalt perform the care. Based on this ro\ ision. the Division expects 
no fiscal impact.

Bill Hogan .  Din.'Cicr 
Behavioral Health

P r e p a re d  by.
Division
Approved by Jm»l S  Gilbertson. C o m m iss ion er  
A ji 'ncy D e p a rtm ent of Health nnrl Social Si»rviri-

Phone 1*07-405-3 IRC 
Date/Tmio_____________

Dale 0-1/11/2005
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STATE OK ALASKA
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Revision Dale/Time (Note if correction): Dept. Affected: _____
MENTAL HEALTH PATIENTS RIGHTS AND 

Title CHOICE OF THE SEX OF STAFF PROVIDING RDU Behavioral Health
CARE

F I S C A L  N O T E
Fiscal Note Number:
Bill Version:
( h ) Publish Date:

CSHB 22CHHES)
4/4/05
Health 6 Social Services

Component Behavioral Hlth Medicaid Svcs
GARASponsor 

Requester 
E x p e n d i tu re s /R e v e n u e s

HOUSE (HES) Component No. 
(Thousands of Dollars)

2600

Note: Amounts do not include inflation unless other/rise noted below.
OPERATING EXPENDITURES FY 200G FY 2007 FY 2008 FY 2009 FY 20 10 FY 2011
Personal Services
Travel
Conlractual
Supplies
Equipment
Land it Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES

[CHANGE IN REVENUES (0)

FUND SOURCE  (Ttiousands of Dollars.)
1092 Federal Receipts
1003 GF Match
1004 GF
i037 GF/Menlal Health 
Othcr(Specify Type-do not abbreviate) 
Other(Specjfy Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

E st im a te  of a n y  c u r r e n t  y e a r  (FY2005) c o s t :  _____________
Mark th is  bo x  (X) if f u n d in g  for th i s  bill is  i n c lu d e d  in th e  G o v e r n o r ' s  FY 200C b u d g e t  p r o p o s a l :  I I
POSITIONS
i'ul.-time
3jrt-time
Temporary

ANALYSIS: (A r . id i a w fu tn ta  p L/r Y)
1 III 220 is intended to put into law the imlit of a patient who tceenes mental health treatment to 
request the pendcrof a licensed Malf person who will provide the patient's intimate care. In 
those cases where the patient is incapacitated, the intimate care is to he provided by a stall 
member who is the same sex as the patient except as provided in (e)(2) o f the proposed bill.

1 he Department projects that this hill will iave zero fiscal impact on this component.

f'rej/.ired by Janet Cl.irKe As*. ;st:i'>! Ce lt .oii'-r __ Phone aufi-lt/jO
Division Finance arid Management Si.r.'Cm.________________________ Pah-Tune 03/30:2005
Approved by: Joel S Gilburtson, Coiiiinissiniii r_________________________  Date Oh 30,2005
Agency Department of Health and Social Services__________________
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A L A S K A  S T A T E  L E G I S L A T U R E

REPRESENTATIVE LES GARA

S p o n s o r  S t a t e m e n t  

CSHB 220 (HES) -  Mental H ealth P a tien t Privacy

H B  2 2 0  p r o t e c t s  t h e  p e r s o n a l  p r i v a c y  a n d  s a f e t y  o f  m e n t a l  h e a l t h  p a t i e n t s .  T h i s  
l e g i s l a t i o n  w a s  p r o m p t e d  b y  t h e  c o n c e r n s  o f  a  f o r m e r  f e m a l e  m e n t a l  h e a l t h  p a t i e n t .  
H e r  s p e c i f i c  c o n c e r n s  w e r e  t h e  a b u s e  o f  v u l n e r a b l e  p a t i e n l s  a n d  m e n t a l  h e a l t h  
p a t i e n t s ’ r i g h t  t o  p r i v a c y .

T h i s  b i l l  w o u l d  a l l o w  a  h o s p i t a l i z e d  a d u l t  m e n t a l  h e a l t h  p a t i e n t  in  A l a s k a  t o  c h o o s e  
t h e  g e n d e r  o f  t h e  p e r s o n  w h o  p r o v i d e s  t h e m  “ i n t i m a t e  c a r e ”  ( b a t h i n g ,  t o i l e t i n g ,  
c h a n g i n g ,  a n d  d r e s s i n g )  I f  n o  p e r s o n  o f  t h e  s a m e  g e n d e r  i s  a v a i l a b l e ,  t h e  c a r e  
w o u l d  b e  p r o v i d e d  b y  a  l i c e n s e d  s t a f f  m e m b e r .  I f  t h e  i n s t i t u t i o n  i s  u n a b l e  t o  
c o m p l y  w i t h  a  p a t i e n t ’s  r e q u e s t  o r  p r o v i d e  a  l i c e n s e d  s t a f f  m e m b e r ,  t h e y  w i l l  
s i m p l y  b e  r e q u i r e d  t o  d o c u m e n t  t h a t  in  t h e  p a t i e n t ’ s  r e c o r d .  T h e  b i l l  a l s o  p r o v i d e s  
a n  e x e m p t i o n  i f  c o m p l i a n c e  w i t h  a  p a t i e n t ’s  r e q u e s t  w o u l d  a d v e r s e l y  a f f e c t  t h e  
p a t i e n t ’ s  t r e a t m e n t  p l a n .

E v e r y  A l a s k a  c i t i z e n  i s  e n t i t l e d  t o  d i g n i t y ,  r e s p e c t  a n d  p r o t e c t i o n .  I u r g e  y o u r  
s u p p o r t  o f  t h i s  l e g i s l a t i o n .

January*May: Slate Capitol ♦ Juneau, AK VJXOI-IIN2 • i‘J()7) •Jfi5-2647 • l a x  ('t(l7) -1fi5 J5IK 
June-December: 7U> W. -lili Avenue • Aneliorape, AK W.MII* <'»07i 2(i'f (i|(l(i« l ax 2fi'Mi|ii,»

Representative J  ex .(iata^'Jep.is.stale.ak.tis



A L A S K A  S T A T E  L E G I S L A T U R E

REPRESENTATIVE LES GARA

S ec t io n a l  A nalysis 
CSHB 2 2 0  (HES) -  Mental Health Patient Privacy

S e c t i o n  I ♦ A l l o w s  a  h o s p i t a l i z e d  a d u l t  m e n t a l  h e a l t h  p a t i e n t  i n  a  h o s p i t a l  
w i t h  m o r e  t h a n  1 0  m e n t a l  h e a l t h  p r o v i d e r s  o n  s t a f f  t o  r e q u e s t  
t h e  g e n d e r  o f  t h e  p e r s o n  w h o  p r o v i d e s  t h e m  i n t i m a t e  c a r e .

♦ A  n o t i c e  m u s t  b e  p o s t e d  o f  t h e  r i g h t  t o  c h o o s e  t h e  g e n d e r  o f  a  
p r o v i d e r .

♦ I f  n o  p r o v i d e r  o f  t h e  g e n d e r  s p e c i f i e d  i s  a v a i l a b l e ,  t h e  c a r e  m u s t  
b e  p r o v i d e d  b y  l i c e n s e d  s t a f f  a n d  t h i s  m u s t  b e  d o c u m e n t e d  in  
t h e  p a t i e n t  r e c o r d .

♦ I f  1 1 0  l i c e n s e d  s t a f f  i s  a v a i l a b l e ,  t h i s  m u s t  a l s o  b e  r e c o r d e d  in  t h e  
p a t i e n t ’s  r e c o r d .

♦ A  h o s p i t a l  i s  e x e m p t  i f  c o m p l y i n g  w i t h  t h e  p a t i e n t  r e q u e s t  
w o u l d  a d v e r s e l y  a f f e c t  t h e  p a t i e n t ' s  t r e a t m e n t .

♦ D e f i n i t i o n s .

Januaiy-May: Slate Capitol • Juneau, AK WHOM IS2 • (6( 7)465-2647 •  l ax (00 7 )465-35IK 
June-December: 716 W. 4ili Avenue • Anchoiape, AK 6650I* (607) 2 6 6 0 I0 6 *  l ax (607) 266 0106

Representative. I.es CiaraC" leeis.siale.ak.tis



A L A S K A  S T A T E  L E G I S L A T U R E

REPRESENTATIVE LES GARA

M E M O R A N D U M  
April 4, 2005

Explanation of Changes from Original Bill in CS1IB 220 (IIES)

Page 1, lines 5-10

Removed requirement for staff member lo be “licensed.”

Changed to a mental health patient over the age of  18.

Changed lo a hospital that has more than 10 staff members to treat mental health patients 
on duly at the time of the patient request.

Page 1c1

Deleted requirement that if a patient is incapacitated, tiiey be provided same-gender care, 
(old subsection (b))

Page 1, line 13
Deleted wording that required notices of policy to be placed in ail patient rooms.

Page 2. line 3

Added that if the hospital cannot comply with the gender choice of a patient, the care 
should be provided by a licensed staff member.

Page 2. lines 5-8

Added exception for a hospital that cannot comply with a request and does not have a 
licensed staff member on duly.

Page 2. line 13-14

Added exemption if compliance would adversely affect patient treatment.

Page 2, lines 10-17T
Added dressing and changing to definition of “intimate care.”

January-May: Stale Capitol • Juneau, AK 60X01-11X2 • (607) 465-20-17 •  I a \  (607) 465-35 IS 
Juiie-Deeemher: 716 \V. -lili Avenue • Anelinraee, AK 66501 • (607) 206 oitio* | a \  (607) 266 (1106

Representative l.es (iara<" lepis.siate.ak us



Changes in CSHB 220 (HES) 
Page 2

Page 2, lines 20-23
Added “nurse practitioners” under AS 08.68 and removed “natropaths" from the 
definition of a “ licensed staff member.”

Page 2, line 24
Changed definition of “mental health treatment" to a person who was admitted “primarily 
for” these types o f treatment.

Page 2, line 28-29

Added definition o f  “staff member."
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A L A S K A  M E N T A L  H E A L T H  B O A R D

April 4, 2005

Representative Les Gara 
Alaska House o f  Representatives 
State Capitol, Room 418 
Juneau, Alaska 99501

Dear Representative Gara:

The Alaska Mental Health Board (AMI IB) would like to clarify its position on HB 220, 
It became apparent, following the House Health Education and Social Services 
Committee hearing on March 31, 2005, that several committee members interpreted my 
testimony before the committee to indicate that the AMHB opposed HB 220.

The AMHB docs not, in fact, oppose MB 220, which aims to create patient gender choice 
rights in statute. The Board's preferred course o f  action, which it initiated several weeks 
ago, lo put in place appropriate gender choice policies in hospitals providing mental 
health is to work with the Division o f  Behavioral Health and the Alaska Psychiatric 
Institute to make the necessary changes in the policies and procedures o f  the institutions 
in question. The AMHB has not taken an official position on the bill. That should not be 
interpreted as opposition to the bill.

1 appreciate the opportunity to clear up any confusion concerning the AMIIB's position, 
both on the issue and HB 220. Thank you.

FR A N K  II. M U R K O W SK I, G O V ER N O R  
STA TE O F .ALASKA

431 N. Franklin, Suite 200 
Juneau, Alaska 90801 

Office: (907) 465-3071 
Fax: M 7 )  465-3079

www.amhb.org

Sincerely,

Executive Director

Ce: Representative Peggy Wilson

http://www.amhb.org
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Faith Myers 
Dorrancc Collins 
330 E. 14th Ave., Apt. E 
Anchorage, Alaska 99501

27 February 2005

Dear Faith and Dorrancc:

Wc here at the National Alliance for the Mentally 111, Anchorage Affiliate (NAMI-Anch) 
have received and support your request for psychiatric patients to have the ability, through 
existing law and the most basic o f  privacy rights, to request gender specific intimate care. 
We further feel that these rights need to be clearly enunciated and that an addition to AS 
47.30.840 reflecting such is in order.

We concur with and support the position Disability Law Center has taken in their letter to 
you dated December 22, 2004 and support their further involvement in rcso'ving this matter 
o f  extreme importance.

It is telling to us that we rarely hear o f  this issue in private facilities where patients and their 
families have the freedom and ability to select other service providers. We understand that 
public institutions operate on limited resources, however this most basic o f  human rights, the 
right to personal dignity, is one that cannot carry a price tag but must be provided for in 
public as well as private facilities.

It is further troubling for us to realize that the staff making the majority o f  these decisions 
involving this most intimate o f  care are those who are the least trained These staff members 
may well view their employment in the psychiatric care field as being transitory in nature 
and feel they have nothing or little to lose should a complaint regarding them be found to 
have merit. Our highest concern is that these individuals wield excessive physical and 
emotional power over these vulnerable persons and can too easily abuse the discretion given 
them to include suppressing complaints against them.

It is important to note that as State laws are currently being interpreted these basic rights to 
control who views and perhaps even touches our naked bodies may well be, and likely are 
being, violated without rising to the level o f  being a sexual assault or breaking any other 
laws. However, in this context, sexual assaults may well be, and quite possibly arc being, 
committed with the vulnerable victim having little to no recourse, hope or even prayer o f 
justice.

We urge our lawmakers to pass legislation which will protect individuals receiving this care.

Sincerely,

Trish McDonald, Executive Director

Cc Ron Adler 
David Flcurant



€>
NAMI Alaska

February 28,2005

Faith Myers
Dorrance Collins
330 E. 14th Avenue. Apt. E
Anchorage Alaska 99501

Re: Psychiatric Staff Gender Rights

Dear Ms. Myers and Mr. Collins,

NAMI Alaska supports your efforts to amend AS47.30.840 to include a section requiring the 
right o f  psychiatric patients to choose the gender o f  staff providing intimate care.

Many persons with mental health issues already have significant problems with trust and issues 
pertaining to their bodies. To give them the opportunity to select a same sex care provider may 
keep from re-traumatizing someone who has been physically violated or inappropriately touched 
in tlx; past.

The right to chose a same-scx care provider while in a vulnerable mental state should be a state 
mandated right to provide the best possible care for psychiatric patients in Alaska.

Sincerely,

Beth LaCrossc, Picsident

144 W. I S'* Avenue 
Anchorage, AK. 99501 

(907) 277-1300 
(907)277-1400 (fax) 

(800) 478-4462 (toll free) 
\v\v\v. nami-alaska.org 
info?; nami-alaskii.org

Alaska** Voire on Menial lllnrs*



A l a s k a  M e n t a l  H e a l t h  C o n s u m e r  W e b

1248 Gambell S t Phone: 907.222.2980
Anchorage, ALASKA 99501 Fax: 907.222.2981

March 2, 2005

Faith Myers 
D onance Collins 
330 E. 14th Ave., Apt. E 
Anchorage, Alaska 99501

Dear Faith and Dorrance:

We at Alaska Mental Health Consumer Web would like to express our full support for your efforts to ensure 
the right o f  Alaskans undergoing mental health evaluation and treatment to choose the gender o f  their 
caregivers. Specifically, we wholeheartedly endorse the amendment o f  AS47.30.840 to include the right o f  
Psychiatric patients to choose the gender o f those that provide their care. It is our collective belief that this is 
not only a core human right, but also a matter of  basic human dignity. For many years \laskans have 
received care without regard to the gender o f  the provider. This practice has potentially violated the rights o f  
thousands o f  Alaskan citizens and may have broached the boundaries o f  people who may have issues of 
sexuality and trust.

We again applaud your efforts and if  I can be o f further assistance please do not hesitate to contact me.

Sincerely,

Carl Ipock 
Executive Director
Alaska Mental Health Consumer Web



March 1, 2005

Faith Myers,
Dorrancc Collins 
330 E. 14th Ave., Apt E 
Anchorage, Alaska 99501

Re; Psychiatric Staff Gender Rights

Dear Ms Myers and Mr. Collins,

1 would very much support your efforts to amend AS47.30.840 to include a section 
acknowledging the right o f  Psychiatric patients to choose the gender o f  staff providing 
intimate care.

This is a very important issue as my Psychiatric inpatients already have significant issues 
with both sexuality and trust.

1 believe that as a Physician this would be a significant step forward in providing the best 
and most therapeutic care for psychiatric patients throughout the State o f  Alaska. Please 
contact me if  I can be o f  further assistance.

Aron S. W olf MD. MMD
Distinguished Life Fellow American Psychiatry Association

Alaska Counseling, Inc.
Parkway Professional lluilding II 

•1120 Laurel St., Suite 102, Anchorage, Alaska 00508 
907 569.8600

Focused on Alaska kids and families • Treatii g behavioral & psychological problems • Continuing care after residential treatment
H'hrn you Jon ’/ know where to turn . . .



PsychRights
LAW PROJECT FOR 

PSYCHIATRIC RIGHTS, INC.
406 G Street, Suite 206, Anchorage, Alaska 99501 

(907) 274-7686 Phone -  (907) 274-9493 Fax
http://DsvchriQhts.orQ

January 3,2005

Faith Myers 
Dorrance Collins 
330 E. 14th Avc., Apt. E 
Anchorage, Alaska 99501

Re: Psychiatric Staff Gender Rights 

Dear Ms. Myers and Mr. Collins:

The Law Project for Psychiatric Rights (PsychRights) unreservedly supports your efforts 
for legislative acknowledgment o f  the right for psychiatric patients to choose the gender o f  staff 
providing intimate care. We are outraged such a choice is not provided now. It is well known 
that many psychiatric p; its (male as well as female) have been sexually assaulted or otherwise 
physically abused and that the failure to be sensitive to this issue is re-traumatizing and counter- 
therapeutic. Since the Alaska Psychiatric Institute is unwilling to recognize this and change its 
policy, a legislative directive is certainly in order.

PsychRights also concurs in the Disability Law Center’s conclusion that Alaska patients 
already have such rights under the Alaska Constitution at least. I f  the 2005 Alaska Legislature 
fails to correct this outrage, I would encourage the Disability Law Center to pursue this through 
the courts.

cc: Ron Adler 
David Fleurunt

http://DsvchriQhts.orQ


DISABILITY 
LAW CENTER

Anchorage
3330 Ardic Boulevard 

Suiic 103 
Anchorage, AK 99503 
(907) 565-1002 

fAX (907) 565-1000 
1-800-478-1234

Faith Myers 
Dorrance Collins 
330 E. 14lh Ave., Apt. E 
Anchorage, Alaska 99501

Dear T aith and Dorrance:

I am in receipt o f  your letter wherein you request support from the Disability 
Law Center, Alaska’s Protection and Advocacy agency for individuals with 
disabilities, in your efforts to secure “more rights” for patients at the Alaska 
Psychiatric Institute [“API”]. Specifically, you re advocating for a change in 
AS 47.30.840 that would, in effect, provide Alaskans undergoing mental 
health evaluation or treatment the right to choose the gender o f  the person 
providing them hands-on intimate care, such as toileting, bathing, diapering 
and dressing. You have asked the Disability Law Center to both confirm the 
legality o f  the requested statutory change and to voice suppor* for your effort.

A review o f  statutory and judicial authority reveals a strong foundation o f 
support for your legislative goal. In fact, securing the change in statute would 
not be bestowing ‘more rights’ onto patients, but would be a codification o f  an 
existing constitutional right that is not being acknowledged and protected. 
Based on this research, as well as common sense and decency, the Disability 
Law Center fully supports your effort.

It is clear that the State anticipates that some individuals admitted to API will 
require assistance with intimate care activities. The brief job description for a 
psychiatric nursing assistant that appears on the State’s website describes the 
duties as follows:

Assist patients in occupational, recreational, and industrial 
therapy and school programs. Assist patients with daily routine 
activities such as oral hygiene, preparing for meals, toileting, 
or preparing fo r  bed. Help with feeding o f  patients unable to 
feed themselves.

D e c e m b e r  2 2 , 2 0 0 4

Ml. M H E R - O f - T i l l  
N A T I O N A L  
ASSOC!  AT I O N - O f  
r R O T K  r I 0 N • & 
A D V O C A C Y 
s V .S T t M S

(Emphasis supplied). Acknowledging lhc need hy some patients for this 
intimate assistance during a hospitalization, must these individuals submit 
themselves to care by a staff member o f  API’s choosing, or do they have the 
right to choose the gender o f  the person viewing and touching their bodies? 
Do patients at API have a right to privacy?

Article I, Section 22 o f  the Constitution of Alaska provides that: “The right o f 
the people to privacy is recognized and shall not he infringed.” The speeitie 
enumeration o f  this right in Alaska’s Constitution has been interpreted to



mean that Alaska’s right to privacy is broader than that afforded by the United States 
Constitution. Messerli v. State, 626 P.2d 81 (Alaska 1980).

Federal courts have clearly enunciated that encompassed within the right to privacy is the 
right to shield one’s unclothed body from view. As the Ninth Circuit Court o f  Appeals 
held over forty years ago, “We cannot conceive o f  a more basic subject o f  privacy than the 
naked body. The desire to shield one's unclothed figure from view o f  strangers, and 
particularly strangers o f  the opposite sex, is impelled by elementary self-respect and 
personal dignity. Story v. York, 324 F.2d 450, 455 (9,h Cir. 1963).

Many o f  the cases discussing this aspect o f  the right to privacy arose in the context of 
employment discrimination complaints against corrcctional facilities. These facilities 
were sued for restricting the gender o f  certain guard positions, in part, to protect the 
privacy rights o f  prisoners. The courts have held that this right is not destroyed simply 
because one is institutionalized. Turner v. Safley, 482 U.S. 78, 84. (1987) (“Prison walls 
do not form a barrier separating prison inmates from the protections o f  the Constitution.”); 
Robino v. Iranon, 145 F.3d 1109, 1111 (9th Cir. 1998) ("[A] person's interest in not being
viewed unclothed by members o f the opposite sex survives incarceration.")

Most people, however, have a special sense o f  privacy in their genitals, and 
involuntary exposure o f  them in the presence o f  people o f  the other sex 
may be especially demeaning and humiliating. When not reasonably 
necessary, that sort o f  degradation is not to be visited upon those confined 
in our prisons.

Lee v. Downs, 641 F.2d 1117, 1119 (4th Cir. 1981).

There arc a few cases that address the employment o f  gender specific individuals in 
psychiatric hospitals. Courts have recognized that, unlike prison guards, hospital staff can 
infringe significantly on a patients privacy rights. “Treatment assistants at a state 
psychiatric hospital intrude on patients' privacy by performing duties involving intimate 
personal care such as ‘assisting patients with toileting, disrobing, showering and cleaning 
their genitals,’ as well as stripping patients before placing them into restraints and 
conducting bed checks o f  patients who sleep naked or whose nightwear comes off  during 
sleep. Olsen v. Marriott International., Inc., 75 F. Supp.2d 1052, 1062 (Ariz. 1999) 
(/noting Jennings v. New York State Office o f  Mental Health, 786 F. Supp. 376, 3S2 
(S.D.N.Y. 1992).

Obviously most people would find it a greater intrusion o f  their dignity and 
privacy to have their naked bodies viewed (or any number o f  personal 
services performed) by a member o f  the opposite sex. Although there will 
be a certain relinquishment o f  privacy by necessity when anyone is 
admitted to a hospital or mental health facility, this is not to say that a 
patient has forfeited all rights to privacy.



Local 567 American Federation o f Stale, County cC Municipal Employees v. Michigan 
Council 25, American Federation o f  State, County Municipal Employees, 635 F.Supp. 
1010, 1013-14 (E.D. Mich. 1986) (footnote omitted).

The court in Jennings distinguished the privacy rights o f  patients from that o f  prisoners.

The patients at OM1I are not convicted criminals but instead are there as a 
result o f  civil commitments. Thus, their right to privacy may not be 
abrogated by virtue o f  their confinement in a state-run facility unlike a 
prison inmate who has forfeited some rights in repayment to society. The 
patients at OMH are just that, patients. They arc vulnerable and mentally 
ill. Basic decency demands that their privacy be respected to whatever 
degree feasible.

Jennings v. New York State Office o f  Mental Health, 786 F. Supp. At 384. The federal 
district court in Michigan held that not only should the psychiatric hospital respect the 
privacy rights o f  their patients, but should assist in protecting those rights.

It is obvious that the law recognizes the privacy rights o f these patients or 
residents and that the defendants had the right to protect these rights, 
possibly even more so in the ease o f  mental health patients who are far 
more reliant on the protection o f  the defendants than patients in hospitals. 
Moreover the failure to recognize their privacy rights is contrary to the 
concept o f  normalization which recognizes that mentally handicapped 
persons have a right to lives as close as possible to that which is typical for 
the general population.

Local 567 American Federation o f  State, County Municipal Employees v. Michigan 
Council 25. American Federation o f State. County i t  Municipal Employees, 635 F.Supp. 
at 1013. See also Jennings v. New York State Office o f  Mental Health, 786 F. Supp. at 
383 (*‘(T]he fact that a person does not assert his or her constitutional right does not mean 
that state run facilities are still not obligated 10 respect these same rights.” ) "It would be a 
strange doctrine . . . that would decree that the sanctity o f  the right o f  privacy in the 
performance o f  the excretory functions, fully respected in a public restroom, is forfeited 
by the fact o f  falling ill and becoming hospitalized.” Local 567, 635 F.Supp. at 1014.

Sensitivity towards the privacy rights o f  patients would also seem lo further the treatment 
goals for many individuals. A large number o f  women and men have been sexually 
abused and live w ith the devastating aflermath o f  such experiences. Many with histories 
o f  maltreatment arc extremely sensitive to issues o f  privacy and violation o f  their privacy. 
Early on in their lives their sense o f body integrity was invaded by the behaviors o f  their 
perpetrators. Being exposed lo the invasion o f  privacy while dressing, showering, or 
using the toilet can cause flashbacks in some individuals o f  prior abuse experiences. In 
others it can cause embarrassment and a sense o f  shame, even if they have no his ory o f  
prior maltreatment. The need for a safe place where one is not exposed to the do minute

3



and submission process is imperative. The only way to make that possible is for people to 
have choices. Without choice there is a potential for the reenactment o f  trauma.

It is therefore possible that being viewed naked by staff o f  the opposite gender can cause 
significant harm to patients. A serious risk o f  harm violates the Eighth Amendment o f  the 
U.S. Constitution, even i f  no harm has yet occurred. Farmer v. Brennan, 511 U.S. 825 
(1994); Helling v. McKinney, 509 U.S. 25 (1993).

For the reasons set forth above, the Disability Law Center o f  Alaska enthusiastically 
supports your efforts to protect the privacy rights o f patients at API through the legislative 
process. Please do not hesitate to contact me i f  there is anything this agency can do to 
assist you with your advocacy.

Sincerely,

DISABILITY LAW CENTER OF ALASKA

David C. FIcurant 
Executive Director

cc Ron Adler

A
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We a r e  a s k i n g  t h a t  H o u s e B i l l  220 be s c h e d u le d  a H . E . S .S .  c o m m it te e  
h e a r i n g .  The B i l l  p e r t a i n s  t o  p s y c h i a t r i c  p a t i e n t s  i n  A la s k a .

The l e a d i n g  p s y c h i a t r i c  p a t i e n t s '  r i g h t s  o r g a n i z a t i o n s  h av e  
s u p p o r t e d  a d v a n c in g  p a t i e n t s '  r i g h t s  th r o u g h  a b i l l  (H3 220) and 
h a v e  w r i t t e n  l e t t e r s  s t a t i n g  t h e i r  s u p p o r t .  Many o f  t h e  o r g a n i z a t i o n s
h a v e  5 o r  m ore  B oard  members who v o t e d ,  and  r e p r e s e n t  s e v e r a l
h u n d re d  c o n s t i t u e n t s .

D i s a b i l i t y  Law C e n te r  (a  4 page  l e t t e r )  d e c i s i o n  t o  w r i t e  s u p p o r t  
l e t t e r  v o t e d  on i n  c o m m it te e .

N a t i o n a l  A l l i a n c e  f o r  t h e  M e n ta l l y  I I I ,  /v n ch o ra g e ,  a v e r y  p o w e r fu l  
1 p a g e  l e t t e r — d e c i s i o n  t o  w r i t e  s u p p o r t  l e t t e r  v o t e d  on by B o a rd .

N .A .M .I .  A l a s k a — a one p ag e  l e t t e r - - d e c i s i o n  t o  w r i t e  s u p p o r t  l e t t e r  
v o t e d  on by B o a rd .

A la s k a  M e n ta l  H e a l th  Consum er Web (a o n e  page  l e t t e r )  d e c i s i o n  t o
w r i t e  s u p p o r t  l e t t e r  v o te d  on by B o a rd .

Aron W o lf ,  M.D. MMD., a on e  p age  l e t t e r

F s y c h - R i g h t s — a one  p ag e  l e t t e r

W ith  th o  s t a t e ' s  l e a d i n g  p s y c h i a t r i c  r i g h t s  o r g a n i z a t i o n s  a s k in g
t h a t  t h i s  i s s u e  be a d v a n c e d ---------I t  w ould  o n ly  be  r i g h t  t h a t  H o u s e B i l l  220
be s c h e d u l e d  t o  go  i n t o  t h e  H . t . S . S .  c o m m it te e  h e a r i n g  so  . i t  can  be 
d i s c u s s e d  and  p a s s e d .

Many o f  t h e  p e o p le  w r i t i n g  t h e  7 s u b m i t t e d  s u p p o r t  l e t t e r s ,  
i n c l u d i n g  m y s e l f ,  h ave  e i t h e r  had  th o  e x p e r i e n c e  o f  b e in g  in  an  
A la s k a n  p s y c h i a t r i c  i n s t i t u t i o n  o r  have  had  f a m i ly  members in  
p s y c h i a t r i c  i n s t i t u t i o n s ,  and  a r e  s p e a k in g  fro m  t h e  h e a r t  and 
e x p e r i e n c e  t h a t  t h i n g s  n eed  t o  be c h a n g e d .

And we a s k  a g a i n  t h a t  HB220 be  s c h e d u le d  f o r  h e a r i n g  i n  t h e  
H .E .S .S .  c o m m it te e  t o  be d i s c u s s e d  and p a s s e d .

Thank you,
F a i t h  M yers 

D c r r a n c o  C o l l i n s
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From : Jim Gotts te in  [j im @ psychrights.org]
S e n t :  T uesday ,  M arch 22, 20 0 5  10:37 AM

To: Rep. P eg g y  Wilson

Cc: Rep. Les G ara ;  jim @ psychrights .org

S u b je c t :  HB 220

Dear Representative Wilson,

This e-mail is to urge you lo schedule a hearing on HB 220, which allows psychiatric patients a choice 
o f gender for staff providing intimate care. Many psychiatric patients, including men, are the victims of  
sexual abuse and having intimate care provided by members o f  the same sex who committed the abuse 
can be very re-traumatizing. HB 220 addresses this basic right and I hope your committee will hear the 
bill and act favorably upon in.

Yours truly,

James B. (Jim) Gottstein, Esq.

Law Project for Psychiatric Rights
406 G Street, Suite 206
Anchorage. Alaska 99501
Phone: (907) 274-76S6) Fax: (907) 274-9493
jim(« psychrights.org
http:' psychrights.org/

Psych Rights
Law  P ro je c t  fo r  

P s y c h ia t r ic  R ig h t s

The Law Project for Psychiatric Rights is a public interest law firm devoted to the defense o f  people 
facing the hon ors o f  unwarranted forced psychiatric drugging. Wc are further dedicated to exposing the 
truth about these drugs and the courts being misled into ordering people to be drugged and subjected to 
other brain and body damaging procedures against theit will. Extensive information about this is 
available on our web site, http: psychrights.org/. Please donate generously. Our work is fueled with 
your IRS 501(c) tax deductible donations. I hank you for your ongoing help and support.

R e p .  L e s  G a r a

mailto:jim@psychrights.org
mailto:jim@psychrights.org


B A N G O R  M E N T A L  H E A L T H  I N S T I T U T E

D A TE: January, 2002 P O L IC Y  NO: 1-15

PAGE: 1 of 1 SUBJECT: Same Gender Care

It is the intent of Bangor Mental Health Institute to provide the same gender caregiver whenever 
requested by the patient while providing intimate care. Wc believe that by providing the same 
gender staff wc are protecting patients’ rights to privacy while treating them with dignity and 
respect. Refer to Nursing Procedure S-77A, Staffing Levels, for guidance in implementing this 
policy.

J/|cUav KffUaAja-
Pupcrintendcnt

Replaces policy dated March, 1999

I M  > S B a n g o r  M e n ta l  H e a l th  In s t i tu te

M a ry  Louise M cE w en , BSN, MBA 
SUPERINTENDENT

Tel. (207) 941-4035 Post Office Box 926
I ax.(207) 941-1062 Hungor, Maine 04 4 02-0926
E-mail maiylouise.mccwcn@niaiuc.gov

O f  fj  Z 

i / i t

5 i f  t* ' i v h  a t? h c t
l o i / /  b i

T f ]  L / J *  ̂  ^  * * 9  0  *  " ^

f o o / i ' c y s  # / e * f / t j
r s

f c r  q
, c M o t ' t : -C

mailto:maiylouise.mccwcn@niaiuc.gov


B A N G O R  M E N T A L  H E A L T H  I N S T I T U T E

NURSING
D EPA R TM EN T

D A TE: April 2004 PR O C ED U R E: S-77A

P A G E : 1  o f  2. SU B JEC T: Staffing Levels

P E R F O R M E D  BY:

D irector o f  Staffing Office and Nurse Supervisor 

P O IN T S TO  B E  EM PH A SIZ ED :

1. It is the Director o f  Staffing Office and/or Nurse Supervisor’s responsibility to ensure that there 
are sufficient members o f  qualified nursing staff on each unit to provide care in a safe, efficient 
manner, while providing the same gender staff in the provision o f  intimate care if  requested.

2. The approved staffing plan should not be altered because o f  difficulty in obtaining coverage. The 
number o f  patients in an area and the acuity o f  their needs including privacy m ust be the criteria 
assessed.

3. As the staffing schedules are revised and adjusted the CNM or assigned RN will have to adjust 
the patient assignment (modules) to ensure all patient care is properly delegated. Nurse 
staffing plans for each unit define the number and mix o f  nursing personnel This basic staffing 
plan w ill contain a mix o f  LPNs and MHW s.

#B edj U nit 7-3 3-11 11-7
17 DU 4 (plus 2 R N ’s) 4 (plus 2 RN ’s) 2 (plus 1 RN)

17 D-l 4 (plus 2 R N ’s) 4 (plus 2 RN ’s) 2 (plus 1 RN)

20 K-2 5 (plus 1 RN) 5 (plus 1 RN) 2 (plus 1 RN)
20 K-I 5 (phis 1 RN) 5 (plus 1 RN) 3 (phis 1 RN)

4. In assessing nurse staffing plans, Nursing Administration and the Director of Staffing Office give 
approval to the utilization of RNs, LPNs, and nursing assistants in the delivery of efficient and 
effective patient care.

P R O C E D U R E :

—- 1. When providing intimate care to patients i.e. baths, changes, toileting, placement of strong gown, 
at least one member of the same gender must l>e present if requested by the patient to provide 
the “hands” on part of the care. If the same gender MHW is not available, the Staffing Office 
and/or the Nurse Supervisor should make an effort to provide the same gender MHW from 
.mother unit for the sole purpose of providing intimate care. If the Staffing Office and/or Nurse 
Supervisor is not successful in obtaining the same gender MHW, a licensed staff person will 
provide this care. It is expected that the Staffing Office and/or Nurse Supervisor shall be notified 
if this practice is not followed for patients who request same gender care.



B A N G O R  M E N T A L  H E A L T H  I N S T I T U T E

NURSIN G  
D EPA R TM EN T

D A TE: April 2004 P R O C E D U R E : S-77A

PA G E: 2 o f  2_ S U B JE C T : Staffing Levels

2. Staffing m ay be adjusted upwards for one quarter o f  an hour up to a whole shift when: 
a. A cuity rises

1. Severely agitated patients
2. Patients on special observation Le., 1:1, 15 minute checks, medical observations, etc. 

) ( r -  b. Same gender privacy needs are required.
c. Special programm ing approved by Nursing Administration is occurring.
d. S taff participate in patient conferences and in-house educational offerings.

3. Staffing may be adjusted downward for one quarter o f  an hour up to a whole shift under the 
following conditions:
a. Acuity drops, which m ay result from:

1. Drops in census
2. W ellness o f  patients

b. Decrease in programm ing demands on weekends and holidays o r after patients go to bed 
(staffing will at no time go below 2 per ward).

4. I f  the N urse Supervisor or Director o f  Staffing Office Is considering decreasing staff based 
on acuity, she/he must:

a. Assess the acuity on the unit in question by:
1. Making rounds
2. Reading reports
3. M aking patient assessments as needed
4. Conferring w ith the Unit CNM, RN and /or Nursing Administration.
5. Consulting w ith the PSD and CNM if  considering a decrease in the number o f  R N ’s on 

D -U  or D -l from 2 R N ’s to 1 RN.
b. Determining the number o f  patients on unit (acute vs. non-acute) or when leave patients are 

expected to return.
c. Assess the impact on the building at large in the event o f  Code 88 calls, Dr. Stats, acute 

admissions, etc.
5. Nursing Administration w ill review this staffing plan in detail with staff input on an annual 

basis and as warranted by changing patient care needs, census, and standards.



API patients soon to get more rights
■ TEMACKMJft: One former 
patient fights for practices 
that will promote healing.
BylMAPOjW

New policies and procetfcro bom of 
Dm  complaints of a termer patient are 
gaining grrxnd at Alaska's state meo- 
lai hospital.

Tta change* at Alaska F»ychlabrlc 
Institute stem feta  a push lo aaanad 
patient rights aod to end practice* that 

paftait, ruth Myers, argued )eop-

•rdtie healing.
Uyira. M ,lu *  bean fvupltahsod the 

thnea at A P I She haa achlioptiranfa.
After tar moat rocnt stay there laat 

WI, H  rara, atang wltk tar partner Dor 
ranoa CoBtaa, Irtgin raising concern* 
about male atalhn working in wom­
en's Being quarters, the hiaHtttr tdna 
ttaita to pfcltiwatmeot staffer* of their 

i and the hospital's campti- 
sjMatn ter earning privileges, 

among othsr issues.
In all, they brought i t  apedflc eom- 

platnti to the API governing board, the 
Alaaka Mental Health Board, legisla­

tor*. hospital Inspectors and other* 
The gnaernteg hoard prorldea orer-

Bight bid normal^ do—  not invnatt-
gale bdMdnal oo^laiata. It created a
Brievanea coootittoa in April to hamfte 
M rni'a »w n a.'IWr»»TimtHjM.a.»wi 
that many « m  vahf and reoonunond- 
ed changaa. On n s w fc g  the board ac­
cepted the o— IH | '« wort and eat 
dorittnws ter new poftdae and proce- 
dura.

"IPs more than I ever thought 1 
would get, but I atiB would Uka to sea 
more," Myere laid. She served on the
committee along with CotUne, current

and brmar API MaM members, go*- 
crntag board mechari and an adnrney 
with the DtaahOtyLanrCataac

Myers' efforts « •  tatp the hospital 
Improve, eaid Hon A A k ; API chief ex- 
ecutha offtoae Staffers try to create a 
beating lau liia inw t bat the current, 
aging ouOdhig caa make that (SAcuit, 
Affar said. A  Dew taaaftal la bakng built 
on AP T i grounde andw flb* ready ter 
patlenta by aprtng.

The governing board delated the 
grievance In a doted a v io n  becaoaa 
of cnnfldwrtial pataot and staff infar- 
mation that waa iban a a id, laid Aleen

Smith, governing board chairwoman 
and a tenner AP I pwtimL 

The board agreed that 
•  AP I w il create a written policy to 

prohBdl ataff members t e n  routinely 
•daring the ttvtos areaa of oppoaite- 
gendar patianfa. n o t  haa become the 
practice already »eld Jane Barnes, API 
nm ing  director Baiore, male staffers 
would go into woman** bedrooma and 
balhrocana to, sag check on patients or 
perfcrm housekeeping, and that trsu- 
matixed and embarrassed women, My-

5 m  P a r* B- 7, API

A P I :  F o r m e r  p a t i e n t f i g h t s  f o r  a n d  g e t s  c h a n g e s
CmMmntJJnm H-l

era uld.
• The boapital ihould tnaka 

every etfcrt to allow patlenta to 
pick between a male or female 
doctor, therapist or off-ground* 
escort. Myers had wanted pe- 
tienti to be gtven an ahaolute 
right to pick the gender of a 
staff member providing in tlmale 
care. She taid the will aeek leg­
islation to aocomphah that

• API will rethink Ita lyatem 
in which patlenta earn prtvUev 
ea, with a new lyatem to be In 
place by 2001 Currently patlenta 
can gain prMlegea inch aa go­
ing to arta and crafla claaa or or­
dering out for food If Wry coop­
erate in treatment and function 
welL Different API unlta oper­
ate under difler.-nt systems, and 
patients itruggle to understand 
them. Adler said later that eome 
hospital* abandon such lystema 
altogether and wort with each 
pabcnt Individually.

• Treatment documents must 
be legible and understandable. 
Patlenta had been labeled aa un­
cooperative If they wouldn't algn 
a treatment plan because they 
couldn't read It or It contained 
Jargon. Hospital medical direc­
tor Duane llopaan waa u lc d  to 
Issue s ittrecttw on legibility.

•  All patlenta must be al­
lowed a csanea to go outdoors 
or. If th* weather doesn't allow 
It, to the hospital gym. lo the 
past, some patients were re­
stricted to their Bring unlta be­
cause of safety or treatment Is­
sue*. The medical team at API 
agreed with Myers that that 
wasn't a good practice and baa 
begun lo allow thorn to get ezer- 
dae and fraah ah; Atflar said

M/an also had wanted hos­
pital staff members to rrear Uni­
term* or at least vasts so that 
patients could canty dtatlnguUh 
hospital employe—  from other 
paltaata, twpwciaty when some- 
one is giving orders. Adler said 
the hospital srtll adopt a more 
professional threaa code but uni­
forms look too Institutional.

‘ I can promise you we are 
not going In go down that road," 
he said Is tec

Myers* concerns about pri­
vacy were especially Important, 
said Edie Zukauakaa, the Dis­
ability Law Center attorney who 
served on the committee st the 
request of the hoepital and My­
ers.

Psychiatric patients are par­
ticularly vulnerable and often 
are not aware of their right*, she 
said. "We have been favorably

Impressed with API's response 
to this grievance,” she said.

At API, two-third* of th* pary- 
chlatric nursing aide*, who pro­
vide moat of the direct care, are 
men, aa are three-quarters of 
the psychiatrist* and psychol­
ogists. But most of the nurs­
es and social workers are wom­
en. As of rrklay morning, API 
had 60 patients —  M  men and 
24 women.

Myers said many women pa- 
tienta have suffered from sex­
ual abuse and may feel threat­
ened anew In the hospital by 
male staffer*

One former API patient, ilo- 
slyn “Roaa” WHhexhom, told 
the governing buard In April 
that she waa sexually abused 
—  fondled and proportioned —  
by a male staff member In 2000. 
Sbe didn't rrport the abuse InJ 
tislly, she said In a telephone In­
terview. The hoe pi 1*1 addressed 
the problem recently, after she 
posted Information on a men­
tal health consumers online In­
formation network, Wetherhom 
said. Adler seemed genuinely 
concerned, she said

Since he came on board in 
March 2001. every complaint 
of sexual mlsronduct at API 
has been InvcjUgatrd and usu­

ally referred to police, Adler 
said There are few such com- 
pUbiU each year and about aa 
many are between patients as 
between staffers and patients, 
he said

In the new hospital, patlenta 
will have private bedrooma snd 
bathrooms. Their rooms al­
so will be monitored so that If 
someone step* In unwanted, a 
nurse will know 1m mediately, 
be said

Myers said she was disap­
pointed the hoapltal did not 
commit to putting more chang­
es Into written policy.

In the meantime, a suit filed 
on her behalf against the hospi­
tal is awaiting a state Supreme 
Court ruling on an appeal.

The suit alma to prohibit the 
boapital from forcing patients 
lo take medication unless it can 
prove it is In their best interest. 
Myers has argued that it should 
be her choice and that she Is 
now on an antipsychotic drug 
But helps her, A stale Superior 
Court Judge in a preliminary rul­
ing a ded with the hospital, and 
Myeri haa appealed

■ IW, Mm Wpvtw L— Owrw w t*
i—<rm3 a in -  and 751-
0-50
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By USA DEMER . • • •  ■;
Anchorage Dany New. . atnp I n s U ^ ^  J » 8  ^ e n

P a tien ts  rece iv ing  m en ta l  n # * ® *  C0.PC^ B # . ; 
h ea lth  t r e a tm e n t  in  a  ho sp ita l  r igh ts  a n d ' *&*-.>■ 
would have .the  r ig h t  to p ick  th e  s s l l
sex  of staff m e m b e r s  providing su ffered  seaojj 
th e ir  in tim a te  ca re ,  u n d e r  a  biff “ fly fe®* 
filed in th e  A laska L e g is la tu re  b le  to  an d  w a r y o f  opp<w te-sex*. 
on Wednesday. ,  . ca reg ivers ,  M yers  saiiL O pe , .

T he m e a s u r e  is being, fo rm e r  p a t ie n t  sa id  la s t  y e a r  
p u sh e d  by F a ith  M yers, a  for- I . u ,  •/ co­
rn e r  p a tien t  a t  A laska Psychi- SctP dgeB -f, TREATMENT'-u

■ -  .• 'rslu&'t.'-xr.'it w tkw p

T R E A T M E N T :  S a m e  s e x

Continued from B -l 
th a t  s h e  h a d  b een  fondled by a 
m ale  s ta ffe r  in 2000.

L a s t  year, A PI’s  g o ve rn ­
ing b o a rd  a g re e d  to n e w  poli­
cies an d  p ro c e d u re s  to a d d re s s  
so m e of M y ers’ co nce rns .  If  a 
p a t ie n t  r e q u e s ts  it, a t  le a s t  one 
staff m e m b e r  of th e  s a m e  sex  
m u s t  be p r e s e n t  if th e  p a t ie n t  
ne ed s  he lp  bathing, going to the  
ba th ro o m  o r  d ress ing , u n d e r  a 
new  p ro c e d u re  th a t  M yers  p ro ­
vided a  copy of.

H ouse  Bill 220 goes further. 
It would g ra n t  m en ta l  p a tien ts  
in hospita ls the  right to re q u e s t  
th a t  hands-on  ca re  be given only 
by licensed  staff m em b ers  of the  
sex they  specify. If a  pa tien t w ere 
incapacita ted, care  would be p ro ­
vided by som eone  of the sa m e  
sex as the patient. If th e  hosp i­
tal couldn’t provide an  ap pro pri­
a te  s taff m em ber, tha t would be 
docum en ted  in the  p a tien t’s file, 
under the bill.

“I t ’s  a m a t te r  of pe rso na l p r i­
vacy an d  p e rso n a l integrity,”

# 3 
sa id  s ta te  Rep. L e s  G ara, D-An-
ch o ra g e  a n d  th e  p r im e  sponsor.
Six rep resen ta t iv e s  have  signed
on as  co-sponsors.

S ta te  D e p a r tm e n t of H ea lth  
an d  Social Services officials 
h av en ’t h a d  a  chance  to rev iew  
th e  bill bu t will do so soon, sp e­
cial a s s is ta n t  S h e r iy  Hill said.

M yers  a n d  h e r  partner, Dor­
ra n c e  Collins, sa id  they  su p p o r t  
th e  bill bu t w an t to ch ang e  it so 
th a t  A PI wouldn’t be able to g e t  
a ro u n d  the  req u irem en t  for lack 
of licensed staff.

T h e  Disability Law  C en te r  of 
Alaska, the  m en ta l  h ea lth  advo­
cacy  organ ization  NAMI, the 
A nchorage-based  Law  P ro jec t  
for Psychia tric  Rights, the  A las­
ka M enta l H ealth  C o n su m er 
Web an d  psych ia tr is t  Aron Wolf 
all have  w ritten  le t te rs  su p p o r t­
ing legislation.

“We a re  ou traged  su ch  a 
choice is not provided now,” a t ­
to rney  J im  G ottstein  of the  P sy ­
ch R ig h ts  law project w ro te  in 
January .
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ANALYSIS: (Attach a separato page it necessary)
This bill would amend current law to give the Deputy Medical Examiner the same authorities 
and duties as the State Medical Examiner. It also would add a mandate that the Commissioner 
"shall" appoint a Deputy Medical Examiner (current law allows that the Commissioner "may" 
appoint a Deputy M.E.), and clarifies that the Commissioner may appoint Assistant Medical 
Examiners.

I’lie Governor's proposed EY06 operating budget for the State Medical Examiner's Office will 
support this proposed bill, a s  the budget includes funding for both the State Medical Exammei 
and the Deputy Medical Examiner positions. There currently are no Assistant Medical 
Examiners established and funded in the budget, but since this bill docs not require the 
Commissioner to appoint Assistant Medical Examiners, no additional funding is required for 
this legislation.

Prepared by: Richard Mandsagor. M.D 
Division Public Health

Phono 465-3090
Date/Time 03/29/2005

Approved by. Joel S Gilbertson. Commissioner_______
Agency Department of Health and Social Sorvicos

Pain 03/30/2005
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SPONSOR STATEM EN T 
IIH 225

"An Act relating to medical examiners and medical death examinations. "

L;isl year alone, there were nearly 1,100 eases filed with the State of Alaska's 
medical examiner’s office. All of these eases rei|uire responsibilities ranging from 
autopsies, administrative duties and legal responsibilities, such as testifying in court. 
With this sizeable caseload for our state, how many medical examiners do we have to 
handle it? The answer is. one.

Our one state medical examiner has been stretched so thin with this caseload that 
he has been forced to decided which cases will actually receive autopsies. Currently 
autopsies are required only when the death wa. suspicious or if there was a crime 
involved. When forced to pick and choose, something could be overlooked in these 
remaining eases that did not receive the attention they should have. We also have to 
consider what would happen if our one medical examiner became ill or for any reason 
could not fulfill his duties.

I lie position of the state medical examiner is a critical function in the state and a 
tremendous responsibility. It is a responsibility not only to the families and mends to the 
victim, but also to the community as a whole. The fad that there is such as huge 
caseload for only one medical examiner has become a growing concern for policy 
makers, law enforcement officials and the community,

I aider current stale law, the commissioner of health and social services is required 
to appoint only a medical examiner. 1115 225 would require the commissioner of health 
and social sets ices to appoint both a chief medical examiner and a deputy medical 
examiner to share the extensive workload.
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Suzanne Cunningham

From:

Sent:
To:

Clarke, Janet E. [Janet_Clarke@ health.siate.ak.us] 

Monday, April 11, ?005 7:00 PM 

Amanda Ryder; Anna Kim

Subject: FW: FW: Deputy Medical Examiner

Importance: High

A m anda: 
More follow-up on your q u es t io n s  on the sub jec t  of th e  Deputy Medical Examiner. 
J a n e t  Clarke

From : Smith, Robin
Sent: Monday, April 11, 2005 4:01 PM
To: Clarke, Janet E.; Lowenstein, Cheryl; Baker, Laura
Sub ject: RE: FW: Deputy Medical Examiner
Im po rtance : High

Under AS 12.65.015 the Commissioner already has the authority to appoint a deputy medical examiner and assistant 
medical examiners. DPH previously had two deputy medical examiners (which is a working title, the job class is exempt 
staff physician in the SME budget) while the Chief Medical Examiner position was vacant. One of the incumbents was 
promoted to Chief on 6/24/04. After the promotion, the deputy position vacated by him was kept vacant due to funding 
limitations.

The other deputy resigned effective 11/30/04. That position is now being recruited. One of the three medical examiner 
positions in the SME component (chief and two physicians who arc referred to as deputy medical examiners) is 
unfunded, but the division has sufficient funding to fill the chief and one deputy as is currently the plan regardless of 
whether MB 225 passes or not.

Hope this helps.
Robin

From : Amanda Ryder [mailto:amanda_ryder@legis.state.ak.us]
Sent: Monday, April 11, 2005 1:47 PM 
To: Clarke, Janet E.
Sub ject: Re: FW: Deputy Medical Examiner

Thanks! Just a few more questions. How much (and what kind of) funding is needed for the Deputy Medical Examiner? 
Why arc you hiring this position now and not waiting for the bill to pass? What happens if I IB 225 docs not pass? You 
stated that this funding is currently in the budget-is there something that will not be done because this position is being 
filled? In other words, what has the funding been used for? Thanks for your help.

Clarke, Janet E. wrote:

A m anda  an d  Anna: 
Here is the i n f o r m a l . , a s  rques led . 
J a n e t  Clarke

4 /1 2 /2 0 0 5

mailto:amanda_ryder@legis.state.ak.us
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DHSS

From Smith, Robin
Sent: Monday, April 11, 2005 1:14 PM
To: Clarke, Janet E.
Cc: Baker, Lauin; Lowenstein, Cheryl
Subject: Oeputy Medical Examiner
Im portance: High

I spoke to Chcri and she says wc do not currently have a deputy medical examiner, but we arc in the final 
process of hiring one. DPH has done second interview on one candidate and has another one flying up for 
second interview soon (possibly a third candidate, Chcri wasn't positive). In the budget we have the Chief 
position and 2 staff physician positions. The Deputy Medical Examiner currently in hiring process would fill 
one of those 2 physician positions. They don’t currently have the funding to hire l second deputy ME into the 
remaining vacant position.

Let me know if you need additional info.

Robin

4 /1 2 /2 0 0 5
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1
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HB 225 SENATE FINANCE
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Component No, 
(Thousands of Dollars)

293

OPERATING EXPENDITURES FY 200G FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0] 0.0 0.0 0.0
CAPITAL EXPENDITURES
CHANGE IN REVENUES (0)
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mental Health 
Other(Specify Type-do not abbreviate) 
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TOTAL 0.0 0.0 0.0 0.0 0 Vi 0.0

Estimate of any current year (FY2005) cost: ___________
Mark this box (X) if funding foi this bill is included in tho Governor’s FY 200G budget proposal: [
POSITIONS
Full-time
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Temporary

ANALYSIS: (Attach a sopnrnlo patjo If nocossnty)
This bill would amend current law to give the Deputy Medical Hxaminer the same authorities 
and duties as the Stale Medical Hxaminer. It also would add a mandate that the Commissioner 
"shall" appoint a Deputy Medical Hxaminer (current law allows that the Commissioner "may" 
appoint a Deputy M.H.), and clarities that the Commissioner may appoint Assistant Medical 
Hxamincrs.

The Governor's proposed J- V06 operating budget for the State Medical Hxamincr's ( M'lice will 
support this proposed bill, as the budget includes funding for both the Slate Medical Hxaminer 
and the I Jeputy Medical Hxaminer positions, There currently are no Assistant Medical 
Hxamincrs established and funded in the budget, but since this bill does not require the 
Commissioner to appoint Assistant Medical Hxamincrs, no additional funding is required for 
this legislation.

Propored by Richard Mandsaqor. M D________________________________  Phono 465-3090___________
Division Public Health DatoTTimo 03/29/2005__________
Approved by: Joel S Gilbertson. Commissioner_________________________________ Palo 03/30/2005__________
Agoncy Department ot Health and Social Services__________________
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SE C T IO N A L  A N A L Y SIS  
I I I I 225

Section I -  Amends AS 12.65.015(a) by changing MAY to shall. This will require the 
commissioner of health and social services to not only appoint a slate medical examiner 
but also a deputy medical examiner.

■Section 2 -  Amends AS 12.65.015(b) by adding the depu ty medical exam ine r to the 
l irst line of the section. This also requires that both medical examiners must be 
physicians who have educatio a.id experience in forensic pathology.

St-ciion 5 -  Amends AS 12.65.015(c) by adding deputx m ed ica l exam ine r and requires 
that both examiners perform the duties assigned.

Section -I -  Amends AS 12.65.020(a) by adding the requirement that either the state 
medical examiner or the deputy medical examiner to perform death investigations when a 
death is reported to the state medical examiner’s office. This section also adds depu ty 
medical exam ine r to further responsibilities of the medical examiner's office.

Section 5 -  Amends AS 12.65.020(b) by adding depu ty med ica l cvan iim  .-. By adding 
deputy medical examiner, it would require the state medical examiner and the deputy 
medical examiner to share the responsibility of preparing post examination reports and 
submitting those reports to the I).A.

Section 6 - Amends AS 12.65.020(c) again by adding deputx medica l exam ine r to 
icquiie that the state medical examiner and deputy medical examiner share the 
responsibility in court petitions and produce death certificates.

Sect it m 7 - Amends 12.65.020(d) by addint1. deputx medical exam iner to require that 
the state medical examiner and the deputy medical examiner share the responsibilit. in 
having a death certificate amended i! m the opinion of the state medical examiner or the 
deputy medical examiner, the death certificate is inaccurate or incomplete

Section S -  Amends AS 12.65.020(e) hv addint* the sta le med ica l exam ine r o r deputx 
medical exam ine r lo lines 2S & 20 to alloxv both medical examiners to have the option 
of calling upon public employees to assist in medical examination duties.



Section 9 -  Amends AS 12.65.020(0 by adding the deputy medical examiner lo the list 
of those who arc immune from civil liability based on determining the cause and manner 
of a person’s death.
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So many cases, just 1 skilled pair of hands
Thursday , M arch  3, 2005 - by W arren  W illiam son

Anchorage, Alaska - It's considered one of the 
most modem medical examiner’s offices in the 
country. Last year alone, nearly 1,100 cases were 
filed. At the helm of that office is Dr. Franc 
Fallico, who was appointed chief medical 
examiner in June 2004.

Fallico's day begins early -  he's at the office by 
6:30 a.m. And his days are demanding. In 
addition to performing autopsies, Fallico must 
find time for administrative duties and legal 

responsibilities, such as testifying in court.

“It's not too unusual for medical examiners to be very 
busy all across the country,’’ Fallico says. “And their 
services are stretched because there are very few 
medical examiners that are fully qualified, and also 
funding is very difficult to come by now.”

Stretched? Some say that's an understatement. Fallico is 
the only medical examiner in the state. To put that in 
perspective, it means Fallico is responsible for nearly
5S7.000 square miles of land -- that’s one-fifth the size of the Lower 48.

"I’m hopeful that I’ll have help soon,” he says.

Fallico says he's not overworked and that he loves his job. But the question is who would 
perform the work if Fallico falls ill or if he was called out of town on a lengthy homicide 
investigation. Or if he goes on vacation.

“It's a good question, but no one's indispensable,” he 
says. “For example, a person who trained me now works 
in Juneau. And this person, a fully qualified forensic 
pathologist, I'm sure in a pinch could be enticed to come 
up and do some work."

Fallico's time and duties arc stretched so thin that he 
says he's forced to decide what cases receive autopsies. 
Fallico says not every death necessitates an autopsy, 

except homicides and cases of mysterious deaths.

But Anchorage police say something could be missed if all cases aren't examit.i d 
thoroughly.



‘‘Sometimes it's criminal. Sometimes it's accidental.
There's a lot o f different ways that that could happen,” 
says Lt. Kris Miller, the homicide unit commander for 
the Anchorage Police Department. “Obviously, we're 
going to be concerned with the criminal, but we need the 
assistance of the medical examiner's office frequently in 
determining whether it was truly criminal.”

But Fallico says if  he performed autopsies on every case, 
he wouldn't be able to keep up with the workload.

“There would be multiple bodies in this institution and we could not get the bodies out 
the door fast enough to the proper relatives and so forth,” he say s. ‘T h a t could be a 
problem.”

The relationship between police and the medical 
examiner’s office demands it be a close one. Lt. Miller 
says taking the necessary precautions to determine any 
cause of death is important, but she also understands the 
financial burden both institutions are experiencing.

“It's difficult to get all of the work done that we would 
like to necessarily like to have done when there's such a 
shortage of personnel to do it," Miller says.

Therein lies the problem -- money, or lack of it, to properly staff the medical examiner’s 
office. Fallico says there has not been a serious problem with bodies stacking up — yet.

“His comment that it hasn't come to that yet is the best 
that we have to go with, that up until this point we've 
been able to deal with the situations as they arise," 
Miller says.

The state has approved funding for an assistant medical 
examiner and Fallico says he's looking at a coup'e of 
qualified candidates. But until one is hired, Fallico is on 
his own. He is a single medical examiner with no 
shortage of cases that need an examination.
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Sponsor
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Component No. 
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Note: Amounts do not include inflation unless otherwise noted below.
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Contractual 
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A N ALYSIS : (Attach a separate page it nocossury)

This legislation reinstates certain Native corporations that have been involuntarily dissolved under 
AS10.OS.633(e). provided they apply on or before December 31, 2006. New funds are not required to 
implement the provisions of this bill.

Proparcd by. 
Division

Approved by: 
Agency

Jennifer Stricklor, Administrative Manager
Occupational Licensing

Phono (907)^65-2144 
Date/Turn 3/30/05 4:59 PM

Edgar Blatchford, Commissioner Date 3/30/2005
Commerce, Community, and Econom ic Development
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R ichard  Foster 
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Fax 907-2162

D uring  Session 
State Capitol Rm. 410 
Juneau, AK 99801-1182 
907-465-3789 
Fax 907-465-3242

Majority Whip

House Bill 229

"An Act relating to the reinstatement of Native corporations; and
providing for an effective date."

Sponsor’s Statement

This legislation has been introduced at the request of one of the Regional 
Native Corporations within our District. Corporations have been involuntarily dissolved 
by the commissioner under AS 10.06.633 and failed to apply for reinstatement during 
the grace period established in statute.

This legislation provides a one-time window during which Native Village 
Corporations who have been dissolved can apply for reinstatement.

The legislation is needed because these corporations were established under 
the Alaska land claims settlement and legally own village corporation assets. A new 
corporation could be created but it would not have the same legal standing as the 
original corporations nor legally own those assets.

The Final provision of the bill allows a Village Native Corporation's board of 
directors to legally change the corporation’s name, if another corporation has taken the 
previously used name.

This Legislation will apply to Caswell Native Association (date not known), 
Savoonga Native Corporation (shoula have reinstated by 12/31/03), Arviq Incorporated 
(should have reinstated by 2/25/04), and Oscarville Native Corporal on (should have 
reinstated by 2/25/04)

Alakanuk, Brcvig Mission, Chcvak, Finn, Etnmonak, Cambell, Golovin, Hooper Hay, Kotlik, Koyuk, Mckoryuk, Mountain 
Village, Newtek, Nightmute, Nome, I’ i'.ka’s Point, St Mary’s, St. Michael, Savoonga, Scammon Bay, Shaktoulik, Sheldon Point, 

Slebbms, Teller, Toksook Bay, Tununak, Unalaklcet, White Mountain



“An Act relating to the reinstatement of Native Corporations; and providing for an 
effective date.”

Representative Richard Foster

HB 58

T alk ing  P oints

• • Legislation provides a one-time window during which Native village
corporations who have been involuntarily dissolved can apply for 
reinstatement.

• These corporations need to be reinstated because they hold the assets that 
were granted to Native village incorporation under the Alaska land claims 
settlement.

•  A newly created corporation would not automatically hold those same assets 
even if it had the same name as the original corporation.

P ossib le S ide Issues

• Every two years a $100 fee and a report listing the corporate officers are 
required by the State.

• A request for reinstatement can be made during the next two years. A penalty 
of $37.50 is added to the $100 fee. At the end of this two- year period the 
corporation is involuntarily dissolved.

• To be reinstated the corporation would have to pay the two required $100 fees
and two penalty fees, i.e. $275

• The ap[ oximate cost for issuing the certificate o f  incorporation is $61 so 
there is a slight positive Fiscal impact but not enough to warrant anything but a 
zero fiscal note
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Finance Committee considered HOUSE BILL NO. 230

HB 230 LOANS FOR COMMERCIAL FISHING TENDERS 

"An Act authorizing the making of loans for upgrade of commercial fishing tender vessels and gear."

SENATE FINANCE COMMITTEE RbFORT MAY 2 2005
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REPORTED OUT

0 FISC A L NO TE MAY 2 2005

S T A T E  O F  A L A S K A Fiscal Note Number: 1
SENATE FINANCE 

COMMITEE
2005 L E G I S L A T IV E  S ES S IO N Bill Version: HB 230

(H) Publish Dale: 4/1/05

Revision Dale/Time (Note if correction):__________________Dept. Affected:_________ Commerce
Title Loans for Corrmercial Fishing Tenders___________RDU  Investments (122)
_____________________________________________________________Component Investments___________
Sponsor Thomas_______________________________________ ______________________
Requester House Fisheries_______________________________ Component No. 383

Expenditures/Revenues______________________________(Thousands of Dollars)__________
Note: Amounts do not include inflation unless otherwise noted below.
O PERA T IN G  EX PEN D ITU R ES FY  2006 FY  2007 FY  2008 FY  2009 FY  2010 FY  2011

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claim s
Miscellaneous

TO T A L  O PER A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

[CAPITAL EX PEN D IT U R ES  I |

C H A N G E  IN R E V E N U E S  (1036) 0.0 0.0 | 0.0 0.0 | 0.0 | 0.0

FUND  S O U R C E ______________________   (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 GF
1005 GF/Program Receipts 
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TO T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any current year (FY2005) cost: 0 0
Mark th is box (X) if fund ing  for th is  b ill is  in c luded  in  the G overno r's  FY  2006 budget p roposa l: 

POSITIONS
Full-time
Part-time
Temporary

A N ALYSIS : (Attach a suparalo paqo >1 necessary)

This bill would amend the Commercial Fishing Revolving Loan Fund (CFRLF) to allow tho department lo 
make loans for Ihe upgrade oi existing lender vessels and gear to improve the quality of Alaska seafood 
products. The total balances outstanding to a borrower on tender vessel upgrade loans may not exceed
5300.000. Tho department anticipates making approximately five tender upgrade loans each year totaling
5325.000.

No additional a. strative costs would bo required lo accommodate this amendment to tho CFRLF.

Prepared by: Greg Winoqar. Director______________________________________  Phono (907)465-2510
Division Investments________________________________________________  Date/Time 3/25/05 1 1:3G AM

Approved by: Edgar Blatchford. Commissioner
Agency Commerce. Community, and Econom ic Development

iK rrw J V J lJ O M O M U l PctgO 1 Of 1
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REPRESENTATIVE BILL THOMAS

FAX 907-465-2652

907-461-3732
888-461-3732

State Capitol 
Juneau AK, 99801-1182

SPONSOR STATEMENT 
HB 230 

Loans for Commercial Fishing Tenders

“ A n  A c t  a u t h o r i z i n g  t h e  m a k i n g  o f  l o a n s  f o r  u p g r a d e  o f  
c o m m e r c i a l  f i s h i n g  t e n d e r  v e s s e l s  a n d  g e a r . ”

House Bill 230 makes a small change in the Commercial Pishing Loan Act (AS 
16.10.300 -  370) to allow Alaskan owners offish tenders to be eligible for loans to 
improve the quality of our seafood products. Under the current law, the Division of 
Investments in the Department of Commerce, Community and Economic Development 
offers low interest loans to fishing permit holders to upgrade their equipment in order to 
improve the quality of the seafood product they arc handling. Tenders, who buy fish on 
the fishing grounds from fishermen and transport the product to processing plants, arc an 
important part of the sealood handling process. However, they are not defined as 
fishermen and arc therefore not currently eligible for the product quality improvement 
loans. The state lias taken some positive steps to emphasize quality improvement on 
fishing vessels and in processing plants, but has neglected this segment of the seafood 
production system. This bill will allow qualified Alaska resident tender owners .o 
participate in the state’s loan program to upgrade their equipment, encouraging another 
key component o f  the fishing industry to improve the way fish are handled and increasing 
the quality and value of Alaska’s seafood. ITB230 is supported by the Alaska 
Independent Tendermen’s Association.

Contact Ian Fisk in Rep. t homas* office at 465-3732



A laska  S ta te  L e g is la tu re
Sena te  Majority  Web: www.akrepublicans.org

Sponsor: Senator Bert Sledinan

C u rre n t Vers ion: SB  145

C on tact: T im  Barry, 465-3873______________________________________

Fact Sheet for: Senate Bill 145 

Short Title: LOANS FOR COMMERCIAL FISHING TENDERS
Summary:

• Amends the Alaska Commercial Fishing Act to make seafood quality improvement 
loans available to fish tenders.

Benefits:
• Creates the opportunity for another segment o f the commercial fishing industry to 

join the effort to improve the quality of Alaskan seafood.
■ Brings fairness to the loan program by making seafood quality improvement loans 

available to an important segment of the commercial fishing industry.
Background:

• Alaska's seafood industry always strives to improve the processing, handling and 
quality o f  its product. The state provides low interest loans under its Commercial 
Fishing Loan Act so fishermen can upgrade equipment that improves the overall 
quality of the seafood. SB 145 amends the loan program so owners offish lenders 
can participate in the loan program. SB 145 is supported by the Alaska 
Tendcrmen's Association.

Fact Shunt Hitvnlon Dole TutlSdSy, March 22, 2005 03.10 PM

http://www.akrepublicans.org


DIVISION O F  L E G A L  A N D  R E S E A R C H  S E R V IC E S  
LE G IS LA T IV E  A F F A IR S  A G E N C Y  

S T A T E  O F  A L A S K A

L E G A L  S E R V I C E S
C o p y

(907)465-3867 or 465-2450 
FA X  (907) 465-2029 
Mail S lop  3101

S ta le Capitol 
Juneau, A laska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M O K A N D U M March 17, 2005

SUBJECT: Sectional Summary of SB 145, an Act authorizing the making of 
loans for the upgrade of commercial fishing tender vessels and 
gear (Work Order No. 24-LS0679\F)

TO: Senator Bert Stcdman 
Attn: Tim Barry

FROM : George Utermohle 
Legislative Counsel

You have requested a sectional summary of SB 145, an Act authorizing the making of 
loans for the upgrade of commercial fishing tender vessels and gear.

As a preliminary matter, note that a sectional summary of a bill is not an authoritative 
interpretation of the bill. The bill itself is the best statement of its contents.

Section 1 of the bill amends AS 16.10.310(a) to authorize the Department of Commerce, 
Community, arid Economic Development to make commercial fishing loans to an 
individual for the upgrade of existing tender vessels and gear to improve the quality of 
Alaska seafood products, if the individual has been a state resident for a continuous 
period of two years immediately preceding the date of application for the loan.

Section 2 of the bill amends AS 16.10.320(d) to provide that the maximum amount of the 
outstanding balance of a loan made to an individual for upgrade of existing tender vessels 
and gear is $300,000.

Section 3 of the bill amends AS 16.10.320(e) to provide that two or more qualified 
individuals may jointly obtain a commercial fishing loan for upgrade of existing tender 
vessels and gear. The maximum amount of the loan made to qualified individuals who 
jointly apply for the loan is equal to $300,000 times the number of qualified applicants 
for tiie loan.

GU:jad 
05-162.j id
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To Whom it may Concern,

Reference: SB 145

Tliis is a letter of testimony in case I am out of town doing the Haring fishery here in 
Sitka when the bill comes up. This bill corrects an oversight in the Vessel Quality Improve­
ment Program.

The State has grant and loan programs for processors and a loan program for fisherman 
however Tenders don’t qualify for either. Tenders are where most of the refrigeration of prod­
uct takes place. Tenders transport fish from the fishing grounds to the processors all over the 
state. Most Tenders these days are individually owned and operated, NOT company owned. I 
considtr myself to be a normal tender. I own the boat and my wife and kids arc the crew. I hire 
crewmumbers as necessary when the kids are in school. We as Tender operators have suffered 
the san e downtrend in tho industry just like everyone else. Costs go up and income goes down. 
For me I consider it a “good year” if I can gross two thirds o f what I did ten years ago.

This bill gives access to tho Vessel Quality Improvement Program to Alaskans who own 
and opci rte tenders in the State of Alaska. Tenders are an inregral part of the fishing industry.
The AJ MI saying “Keep it fresh, keep it cold, keep it moving” We E>0 that! We need help
to improve our refrigeration and product handling, too. I had to upgrade my refrigeration last 
spring after a breakdown. I was told by Arne Fugulvog F/V Milkof to use the program because 
he just had and it was an excellent program. When I tried to apply I was told I couldn't qualify 
because I was just a tender. Well, the Mitkof was a Tender, too. It didn’t fish, it just tendered! 
The only difference was that Ame held a permit.

This bill corrects that. I don't know anyone who is opposed to it. It WELL help improve 
fi3h quality in the State of Al aska. Thank you.
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S e n t  By: UFA;
To: S e n . S tedn ian At: 465-3922

Cordova District Fishermen United
P.O. Box 9 3 6  

Cordova, Alaska 9 9 5 7 4  

(9 0 7 ) 4 2 4 -3 4 4 7  FAX (9 0 7 ) 4 2 4 -3 4 3 0

April 7. 2005

Senate Labor & Commerce 
Senator Con Buniic, Chair 
State Capitol Building

RJE: Support SB 145 -  Loan tor Commercial Toudennan 

Dear Senator Bundc

Cordova District Fishermen United (CDF'U) supports SB 145 that allows qualifying 
Alaska tendermen the ability to obtain state loans from the Division of Investments.

Tenders arc an important part o f the commercial fishing industry and help to maintain 
high quality of our salmon from the fishing grounds to "Ur processors. These loans will 
he available to existing tender owners that are Alaska residents. As the need to improve 
quality in Alaska’s seafood product continues lo rise, the ability tor existing lender 
owners to obtain state loans for the purpose of upgrading their equipment & gear is 
critical. , •

Respectfully,

Diane Platt 
Executive Director

I
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Southeast Alaska Fishermen's Alliance
9369 North Douglas Highway 
Juneau, AK 99801

Phone 907-586-6652 Fax 907-523-1168 E-mail: seafa@acl.net

April 7, 2005

Senate Labor & Commerce
Senator Con Bunde, Chair V ^ 7  \ J ^ /  \J | j
Alaska State Legislature . . . .
Juneau, AK 99801

HE: Support SB 145 - Loans for Commercial Tendermen 

Dear Senator Bunde and Committee members,

The Southeast Alaska Fishermen's Alliance (SEAFA) supports SB 145 that allows 
Alaskan tendermen the nbllity to get loans from the Division of Investments rf they meet 
all the requirements. Tenders are an important part of the commercial fishing industry. 
As the Alaskan fishing industry works to increase the quality of our fishery resources, It 
Is important that the ionders we use in the fishery have the ability to also upgrade.
Without this ability we create a weak link in the handling of our product in trying to
Increase the quality of our products. We consider it only fair that they are allowed 
access to funds to upgrade their operations.

Southeast Alaska Fishermen's Alliance (SEAFA) is a multi-gear non-profit membership 
fishing organization that represents our members Involved in the salmon, crab, shrimp 
and longline fisheries of Southeast Alaska,

Respectfully.

Kathy Hansen 
Executive Director

mailto:seafa@acl.net
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TO; REPRESENTATIVE RALPH SAMUELS
CO-CHAIR HOUSE RESOURCES COMMITTEE

FROM; HAROLD THOMPSON 
BOARD MEMBER
ALASKA INDEPENDENT TENDERMAN’S ASSOCIATION

On behAlf o f  the Board of Directors, I would like to express our whole-hearted support 
for HB 230 as written Tenders are a vital link in the quality chain from fishermen to 
processors and access to loam already available to fisheimen and tendermen with 
commercial fishing licenses would be most helpful fo" those of ua that operate solely as 
tenders.

The economics of tendering are difficult at best for those o f  us that have no fishing 
permits. Access to these loans would help us upgraite^Tnaintsiirthe-systetns'WTnierd to 
maintain optimum quality, for the benefit of the entire industry

I hank you tor thc-opportunity to4&Hiiy,byJri

Harold Thompson for
Alaska Independent Tenderman’s Association

cc: Senator Bert Stedman
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Lcla F. K lingcrt A p r i l  12, 2005
President

V I A  T e le fa x— H a rd  C o p y  lo  fo llow  by U.S. M a il

S ena to r L v d a  G reen  
Senate F in an ce  Com m ittee  
A la s k a  State Leg is la tu re  
Juneau , A K

D ea r Sena to r G reen ,

P lease con s id e r the fo llow ing  com m entary  regard ing  SL 145, w h ich  is cu rre n t ly  
aw a it in g  d ispos it ion  in  the Senate F in an ce  Com m ittee.

A la s k a  C om m erc ia l F is iiin g  and A g r icu ltu re  B an k  (C F A B )  is coopera tive ly - 
s tru c tu red , private ly -ow ned , fin anc ing  in stitu tion . A s  its name im p lies, one o f  C F A B ’s 
p i im a ry  m issions is to p rov ide  financ ing  to resident A la ska  pa rtic ip an ts  in  ihe  com m erc ia l 
fish ing  business. In practice , and a lthough C F A B  has b roader m issions and au thorit ie s, 
com m erc ia l fish ing  interests have been the dom inant focus o f  its lend ing  activ it ie s  fo r  ove r 
25 years.

C F A B  was created through actions o f  the 1978 and 1979 Leg is la tu res, whose 
re levan t acts became whr* is today AS44.81. The  State o f  A la ska  p rov ided  an in it ia l S32 
m illio n  o f  cap ita l, w ith  the sta tu tory  requ irem ent that it be repa id  to the State no la te r than 
J u ly  2000. 1° a ctua lity , re tu rn  o f  the S tate ’ s cap ita l was com pleted in 1998. C F A B  today is 
owned to taM • and exc lu s ive ly  by A la ska  residents and resident-owned entities, whose equ ity  
in terest totals about S19 m illion . Its governance is by a seven-person B oard  o f  D irecto rs, 
five  o f  whom  are elected by its owners (“ m em bers”  in cooperative parlance); two D ire cto rs  
are  appo in ted  by the G o v e rn o r o f  A la ska . C F A B  is subject to annua l and pro .css iona l 
aud its; in  its opera tions it is subject not on ly  to AS44.81 but *o co m m erc ir l lend ing  laws, 
em ploym ent laws, and o the r laws a ffecting  private  co rpo ra tion s genera lly . Its annua l 
reports  a re  fu rn ished  not on ly  to its m em bers but to the Leg is la tu re , the G ove rn o r, and to 
the p ub lic . C F A B  each yea r pays incom e taxes t*- lie State o f  A la ska  in  add it ion  to Federa l 
incom e taxes.

C F A B  is an uncom m on success sto ry  fo r the A la ska  State Leg is la tu re , fo r  the 
res ident com m erc ia l f ish ing  com m un ity , and fo r its m any D ire cto rs  and em ployees who 
have served fo r ove r 25 years. Few  o f  the m any enterprises, agencies, and pro jects that 
w ere fueled by la rge  in fus ions o f  State fund ing  - in various form s - d u r in g  the late 1970's 
and ea r ly  I980's rem a in  in existence today, let a lone ab le to po in t to the record  such as 
C F A B  has com p iled .

A Li ska Commercial Fit/ting and Agriculture Hank
(•107) 276-200/ • Fit I')07) 279-7913 • 2550 Dciuli St.. Suite 1201 • Authorise, Alul» 39503



Senator Lyda Green 
April 12,2005 
Page 2

CFAB makes loans to Alaska residents for the purpose of acquiring or improving 
tender boats. There is no statutory or regulatory limit on the amounts of such loans, nor 
has CFAB yet encountered a practical limit. CFAB currently has, and has consistently had, 
funds available for such loans. There is not, in our view, great demand for such loans; that 
is consistent with wbat appears to be a long-term industry trend away from tendering 
operations. The only constraint we have, on occasion, encountered appears to be a lack of 
creditworthiness among some applicants.

We cannot understand the rationale, or public good to be served, in support of 
legislative action which would place the State of Alaska in further direct competition - and, 
moreover, put public funds at risk in an extremely challenging environment - with a 
privately-owned and tax-paying institution ordained by the Legislature, and whose 
existence represents the sacrifices and investments of thousands of Alaska residents! How 
can such an action be justified? In what other area of commercial activity would the 
Legislature consider introducing the State of Alaska as a direct competitor9 Wc at CFAB 
believe neither SB145 nor its intent is worthy of your consideratic a, unless you are in a 
position to realistically and adequately address these questions of principle.

We would very much appreciate any comment you might offer on ihe foregoing. In 
addition, wc would be happy to respond to requests for further information or insight 
concerning CFAB orSB145.

Cc: Senator Dyson
Senator Stcdman 
Senator HofTnian 
Senator Olson 
Senator Bunde 
Senator Wiiken

Yen' truly yours,

Prcniticnt


