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HB 178 SPECIAL REQUEST LICENSE PLATES 

"An Act relating to special motor vehicle registration plates; and providing for an effective date."
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FISCAL NOTE

ST A TE O F ALASKA
2005 LE G ISL A T IV E  SESSIO N

Revision Date/Time (Note if collection): 
Title Act relating to the registration

Fiscal Note Number 
Bill Version:
() Publish Date:

Dept. Affected 
RDU

MAY 3 2005
SENATE FINANCE 

CSrtB-V?6(sfffl!flWITEE--------

REPORTED OUT

Administration
Division of Motor Vehicles

Sponsor
Requester

and registration plates for certain Component Motor Vehicles
Rep. O lson
(H) Stale Affai s frevised 5/2/05)

Expenditures/Revenues

Component No. 

(Thousand of Dollars)

2348

Note: Amounts do not include inflation unless otherwise noted below.
O PERATIN G  EXPEN D ITURES FY  2006 FY  2007 FY 2008 FY 20C9 FY 2010 FY 2011
Personal Services
Travel
Contractual 5.0 0.0 0 0 0.0 0 0 0.0
Supplies
Equipment
Land S Structures
Grants & Claims
Miscellaneous

TO TAL O PERATING 5.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  EXPEN D ITURES 0.0 0.0 0.0 0.0 0.0 0.0

C H A N G E  IN R EV EN U ES  ( ) 45.0 45.0 10.0 10.0 10.0 10.0

FUND S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1156 Receipt Supported Services 5 0 0 0 0 0 0.0 0.0 0 0

TO TAL 5.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any current year (FY2005) cost: 0 0
Mark th is box (X) if fund ing  for th is b ill is inc luded  in the Governor's FY  2C06 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Madi a separate page if nticossory)

This bill will allow the greater use of personal, specialty and veteran license plates Current statutes limit 
what type or Gass of vehicle may use such plates. With this correction, all plates approved by the 
department will be available for all motor vehicle registration. Change in revenue increase is due to 
additional projected plate sales. (1500 additional sets of plates in FY 00 S 07) One time change in 
operating expenditures wi'l pay for programming changes required.

Prepared by 
Division

Approved by 
Agency

Duane Bannock. Director Phone 269 5008
Motor Vehicles Date/Time 5/2/05 3 27 PM

Michael Tibbies. Deputy Commissioner Date 5/2/2005
Department of Administration
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FISCAL NOTE

2005 LEGISLATIVE SESSION Bill Version C S H B 178 (STA) am
() Publish Date: ___________________

ST A TE O F ALASKA Fiscal Nole Number: ___________________

Revision Date/Time (Note if correction):___________________ Dept. Affected;__________ Administration
Title Act relating to the registration___________________RDU Division of Motor Vehicles

_and registration plates for certain______________________________ Component Motor Vehicles____________
Sponsor Rep. Olson___________________________________  _________________________
Requester (H) State Affairs (revised 5/2/05)________________ Component No. 2348

Expenditures/Revenues_________________________________ (Thousands of Dollars _̂____________
Note: Amounts do not include inflation unless otherwise noted below.
O PERATIN G  EXPEN D ITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY  2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land 8 Structures 
Grants & Claims 
Miscellaneous

5.0 0.0 0 0 0 0 0.0 0.0

TO TAL O PERATIN G 5.0 0.0 0.0 0.0 0.0 0.0

C A PITA L  EXPEN D ITURES 0.0 0.0 0.0 0.0 0.0 0.0

C H A N G E  IN R EV EN U ES  ( ) 45.0 45.0 10.0 10.0 10.0 10.0 |

FUND S O U R C E  (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 GF/Program Receipts 
1037 GF/Mental Health
1156 Receipt Supported Services 5.0 0.0 0 0 0 0 0 0 0.0

TO TAL 5.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any current year (FY2005) cost: 0 0
Mark th is box (X) if fund ing for th is b ill is  inc luded  in ttie Governor's FY  2006 budget proposal: I I

POSITIONS
Fut'-time
Part-time
Temporary

AN ALYSIS: (Attach a separate page il necessary)

This bill will allow the greater use of personal, specialty and veteran license plates. Current statutes limit 
what type or class of vehicle may use such plates. With this correction, all plates approved by the 
department will be available for all motor vehicle registration Change in revenue increase is due to 
additional projected plate sales (1500 additional sets of plates in FY 06 & 07) One time change in 
operating expenditures will pay for programming changes required,

Prepared by 
Division 

Approved by: 
Agency

Duane Bannock, Director Phone 269 5008
Motor Vehicles Date/Time 5/2/05 3 27 PM

M ichael Tibbies. Deputy Commissioner Date 5/2/2005
Department of Administration
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ALASKA STATE LEGISLATURE
R e p r e s e n ta tiv e  K u r t  O ls o n

S ess io n : l .irn m rv  -  M nv  
S ta le  C a p ito l  
J u n e a u , A K  99801-1182  
P h o n e : 907 -46 5-2 6 93  
Fax: 9 07-465-3835

Co-Chair, Community and Regional Affairs 
Member, Resources

^7

Official Business

In te r im : M a y  -  D e c e m b e r  
145 M a in  S tre e t  L o o p , S le  221 
Kenai, A K  99611 
P h o n e :  907-283-2690  
F ax  907-283-2763

Sponsor Statement 
CSHB 178(STA) am Special Request License Plates

The Stale of A laska, D e p a r tm e n t  of A dm in is tra tion , D ivision of M o to r  Vehicles (DMV) 
is responsib le  for all m o to r  vehicle reg istra tion . P art  of the reg is tra tion  process includes 
the issuance of  license p la tes d isp lay in g  the reg is tra tion  identification (plate num ber) 
w ith  the m o n th  a n d  year of the vehicle 's  reg is tra tion  expira tion . C u rre n tly  the DMV is 
issu ing  the go ld  an d  b lue  "L ast F ron tier"  p la te  as the s ta n d a rd  plate , w h ich  is included  
in the cost of reg is te rin g  the vehicle.

Passenger vehicle o w n e rs  in teres ted  in p lates o th e r  than  the s ta n d a rd  "Last Frontier" 
p la te  h av e  severa l op tions. DMV cu rren tly  offers 32 specia lty  p la tes  inc lud ing  ve teran 's  
plates, rec ip ien t of the P u rp le  H eart,  collector vehicles, ch i ld ren 's  tru s t  p la tes and  
un ive rs ity  plates . Som e of the specia lty  p la tes  a re  availab le  lo on ly  those that meet 
certain  criteria  (e.g. v e te ran s  plates) an d  o thers  are  so ld  as rev en u e  gen e ra to rs  for a 
specific p u rp o s e  (e.g. a p o r t io n  of the fee for p la tes  c o m m em o ra t in g  A laska ve terans 
m a y  be a p p ro p r ia te d  to p ro g ra m s  benefiting  A laska ve terans). The p u rch ase  of these 
plates  is s e p a ra te  from  the fee for the vehicle reg istra tion . In a d d it io n  to the specialty  
plates, p a ssen g e r  vehicle o w n e rs  a re  able to p u rch ase  "v an ity "  p la tes  tha t d isp lay  u p  to 
six charac ters  as req ues ted  by  the vehicle ow ner.

O w n ers  of vehicles u sed  in com m ercial activities d o  not h a v e  the sa m e  o p tio n s  above as 
o w n e rs  of p a sse n g e r  vehicles. The s ta tu te  restricts the use  of "v an ity "  p la tes  a n d  the 
use of m ost specia lty  p la tes  to p a ssenge r  vehicles, m otorcycles, no ncom m erc ia l  vans or 
p ick-ups, o r  m o to r  hom es.

This bill will ch ang e  that practice. It will a llow  all m o to r  vehicles subject to reg istration 
the o p p o r tu n i ty  to d isp lay  the s tan d a rd ,  "v an ity"  o r  a specia lty  p la te  offered bv the 
DMV. Each ad d it io n a l  p la te  so ld  will g enera te  add itiona l rev en u e  for the Stale of 
Alaska.

This bill w as  a m e n d e d  to a llow  elected sta te  official's reg is tra tion  p la tes  to be re ta ined  
after  they h av e  exp ired . Elected sta te  officials m ay  no t d isp lay  their special p la tes on  
v isually  identifiab le  com m erc ia l vehicles.

Email: Kepres(?nl.iliVL,_Kiirt_Olson@logis.Ml.ilc..ik.us



SECTIONAL ANALYSIS 
CSHB 178(STA) am 

SPECIAL REQUEST LICENSE PLATES

* Sec. 1 -  R em oves unnecessary  lan gu age  from Vehicle R egis tra tion  an d  Title
S ta tu te  28.10.181(b). Also m akes a technical change.

* Sec. 2 - Perm its  o w n e r  of a n y  m o to r  vehicle to p u rch ase  "vanity" plates.

* Sec. 3 - P erm its  o w n e r  of an y  m oto r vehicle to p u rch ase  ve te rans  w ith  
disabilities, d isab led  w hile  in the A laska Territorial G u ard ,  o r  d isability  p lates, if 
qualified.

* Sec. 4 - A llow s elected sta te  officials to use their p la tes  on  vehicles w h ich  are  
not v isually  identif iab le  as com m ercial vehicles. A llow s an  elected official to 
retain their p la tes after  they have  expired.

* Sec. 5 - A llow s A laska N ational G u a rd  personne l specially  p la tes o n  an y  m oto r  
vehicle.

* Sec. 6 - A llow s special request un iversity  p lates on  an y  m o to r  vehicle.

* Sec. 7 - R em oves the req u irem en t that ve terans use their  specia lty  p la tes on ly  
on  non-com m ercial vehicles.

* Sec. 8 - S am e as above  for recipients of the P urp le  H ea r t  specia lty  plates.

* Sec. 9 - Perm its  d o g  m u sh in g  plates on  any  m o to r  vehicle.

* Sec. 10 - Perm its  A laska ch ildren 's  trust p la tes  on a n y  m o to r  vehicle.

* Sec. 11 - Sam e as above  for special p la tes  co m m em o ra t in g  the arts.

* Sec. 12 - Sam e for A laska V eterans plates.

'Sec. 13 - S tates that com m ercial reg istration fees m ust be pa id  in a d d it io n  to 
specially  plate  fee.

'S e c .  1 4 -J u ly  1-2005 effective date.



DATE: 4/11/05 FURTHER: ( Finance

SENATE COMMITTEE REPORT

DATE TURNED 
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State Affairs Committee considered CS FOR HOUSE BILL NO. 178(STA) am

HB 178 SPECIAL REQUEST LICENSE PLATES 

"An Act relating to special motor vehicle registration plates; and providing for an effective date."

and recommends:

[ ] be rep la ced with 

[ ] adopt p re v io u s _
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CS

[ ] attached amendment(s)
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OFFERED rN THE HOUSE 

TO: CSIIB 182( )

24-LS0507\X.I
Craver
4/11/05

A M E i N D M E N T  j

BY REPRESENTATIVE

0

Page 1, line 6, following "occupations;":

Insert "directing retrospective application of the provisions o f  this Act to work 

perform ed before the effective date of this Act for purposes o f  claims filed on or after 

the effective date of this Act, and  disallowing retrospective application for purposes of 

claims for tha t work that a re  filed before the effective date o f  this Act;"

Page 5, following line 30:

Insert a new bill section to read:

"* Sec. 6. 'I he uncodified law o f  the State o f  Alaska is amended by adding a new section to 

read:

APPLICATION AS TO WORK PERFORMED BEFORE THE EFFECTIVE DATE 

OF THIS ACT. (a) This Act applies retrospectively to work performed before the effective 

dale o f  this Act lor purposes o f  any claim or proceeding based on AS 23.10.050 - 23.10.150 

(Alaska Wage and Hour Act) that is filed on or after the effective date o f  this Act.

(b) This Act does not apply to work performed before the cffect’ve date o f this Act for 

purposes o f  any claim or proceeding based on AS 23.10.050 - 23.10.150 that is filed before 

the effective date o f  this Act."

Renumber the following bill section accordingly.

L -1-



WORK D R A FT WORK DFA.FT

/ 0 5 24-LS0507\P
Craver
4/6/05

WORK DRAFT

CS FOR HOUSE BILL NO. 182( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY

Offered:
Referred:

Sponsor(s): R E PR ESEN TA TIV E ROKEBERG

A BILL 

FOR AN ACT ENTITLED 

"An Act am ending the A laska Wage and H our Act as it relates to the employment of a 

person acting in a supervisor)' capacity o r in an administrative, executive, or 

professional capacity; relating to definitions under the A laska Wage and H o u r Act and 

providing definitions for persons employed in administrative, executive, and 

professional capacities, for persons working in the capacity o f  an outside salesman, for 

persons w orking in the capacity of a salesman employed on a straight commission basis, 

and for persons that perform  computer-related occupations; and providing for an 

effective date."

BE IT ENACTED BY T H E  LEGISLATURE OF T H E  STA T E OF ALASKA:

* Section 1. AS 23.10.055 is amended to read:

Sec. 23.10.055. Exemptions; compensation of executives, adm inistrators, 

and professionals. The provisions o f  AS 23.10.050 - 23.10.150 do not apply to

-1-
Eow  T e x t  U n d e r l in e d  (DELETED TEXT BRACKETED]

CSIIli 1K2( )



WORK D R A FT WORK D R A FT 24-LS0507\P

1 (1) an individual employed in agriculture, which includes farming in

2 all its branches and, among other things, includes the cultivation and tillage o f  the soil,

3 dairying, the production, cultivation, growing, and harvesting of any agricultural or

4 horticultural commodities, the raising of livestock, bees, fur-bearing animals, or

5 poultry, and any practices, including forestry and lumbering operations, performed by

6 a farmer or on a farm as an incident to or in conjunction with the fanning operations,

7 including preparation for market, or delivery to storage or to market or to carriers for

8 transportation to market;

9 (2) an individual employed in the catching, trapping, cult'vating or

10 farming, netting, or taking of  any kind o f  fish, shellfish, or other aquatic forms of

11 animal and vegetable life;

12 (3) an individual employed in the hand picking of  shrimp;

13 (4) an individual employed in domestic service, including a baby-

14 sitter, in or about a private home;

15 (5) an individual employed by the United States or by the state or a

16 political subdivision o f  the state, except as provided in AS 23.10.065(b), including

17 prisoners not on furlough detained or confined in prison facilities;

18 (6) an individual engaged in the nonprofit activities o f  a nonprofit

19 religious, charitable, cemetery, or educational organization or other nonprofit

20 organization where the cmployer-eniployee relationship docs not, in fact, exist, and

21 where services rendered to the organization are on a voluntary basis and are related

22 only to the organization's nonprofit activities; for purposes o f  this paragraph.

23 "nonprofit activities" means activities for which the nonprofit organization does not

24 incur a liability for unrelated business income tax under 26 U.S.C. 513, as amended;

25 (7) an employee engaged in the delivery o f  newspapers to the

26 consumer;

27 (8) an individual employed solely as a watchman or caretaker o f  a

28 plant or property that is not in productive use for a period of four months or more;

29 (9) an individual employed

30 (A) in a bona fide executive, administrative, or professional

31 capacity^

CS1IIJ I«2( ) -2-
New  T e x t  U n d er l i n e d  (DELETED TEXT BRACKETED)



WORK DRAFT WORK DRAFT 24-LS0507\P
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(16) an individual who

(A) provides emergency medical services only on a voluntary

basis; 

basis; or

(B) serves with a full-time fire department only on a voluntary

(C) provides ski patrol services on a voluntary basis; or

(17) a student participating in a University o f Alaska practicum 

described under AS 14.40.065.

* Sec. 2. AS 23.10.055 is amended by adding new subsections to read:

(b) Notwithstanding (c) o f  this section, an individual employed in a bona fide 

executive, administrative, or professional capacity shall be compensated on a salary or 

fee basis at a rate o f  not less than two times the state minimum wage for the first 40 

hours o f  employment each week, exclusive o f  board or lodging that is furnished by the 

individual's employer.

(c) In (a)(9) of this section,

(1) "bona fide executive, administrative, or professional capacity" has 

the meaning and shall be interpreted in accordance with 29 U.S.C. 201 - 219 (Fair 

Labor Standards Act o f  1938), as amended, or the regulations adopted under those 

sections;

(2) "computer systems analyst, computer programmer, software 

engineer, or other similarly skilled worker" has the meaning and shall be interpreted in 

accordance with 29 U.S.C. 201 - 219 (Fair Labor Standards Act o f  1938), as amended, 

or the regulations adopted under those sections;

(3) "outside salesman" means an employee

(A) who is customarily and regularly away from the employer's 

place o f  business; and

(B) whose primary duty is making sales or contracts for sales, 

consignments, or shipment, or obtaining orders for service or for use o f  

facilities for which consideration will be paid by the client or customer;

(4) "salesman who is employed on a straight commission basis" means

an employee

CSIIB 182( ) -4-
iMew T e x t  U n d e r l i n e d  ! DELETED TEXT BRACKETED]



WORK D R A FT WORK D R A FT 24-LS0507\P

(B) [OR] in the capacity o f  an outside salesman or a salesman 

who is employed on a straight commission basis; or

(C) as a c o m p u te r  system s ana ly s t ,  c o m p u te r  p ro g ra m m e r ,  

so f tw a re  engineer, o r  o th e r  s im ila r ly  skilled w o rk e r ;

(10) an individual employed in the search for placer or hard rock

minerals;

(11) an individual under 18 years of age employed on a part-time basis 

not more than 30 hours in a week;

(12) employment by a nonprofit educational or child care facility to 

serve as a parent o f  children while the children are in residence at the facility if the 

employment requires residence at the facility and is compensated on a cash basis 

exclusive o f  room and board at an annual rate o f  not less than

(A) $10,000 for an unmarried person; or

(B) $15,000 for a married couple;

(13) an individual who drives a taxicab, is compensated for taxicab 

services exclusively by customers o f  the service, whose written contractual I 

arrangements with owners o f  taxicab vehicles, taxicab permits, or radio dispatch 

services are based upon flat contractual rates and not based on a percentage share of 

the individual's receipts from customers, and whose written contract with owners of 

taxicab vehicles, taxicab permits, or radio dispatch services specifically provides that 

the contract places no restrictions on hours worked by the individual or on areas in 

which the individual may work except to comply with local ordinances;

(14) a person who holds a license under AS 08.54 and who is 

employed by a registered guide or master guide licensed under AS 08.54, for the first 

60 w o rk d a y s  [WORK DAYS] in which the person is employed by the registered 

guide or master guide during a calendar year;

(15) an individual engaged in activities for a nonprofit religious, 

charitable, civic, cemetery, recreational, or educational organization where the 

employer-employee relationship does not, in fact, exist, and where services are 

rendered to the organization under a work activity requirement o f  AS 47.27 (Alaska 

temporary assistance program);

-3-
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WORK DRAFT WORK D R A FT 24-LS0507\P

(A) who is customarily and regularly employed on the business 

premises o f  the employer;

(B) who is compensated on a straight commission basis for the 

purpose o f  making sales or contracts for sales, consignments, shipments, or 

obtaining orders for services or the use o f  facilities for which a consideration 

will be paid by the client or customer; and

(C) whose primary duty is making sales or contracts for sales, 

consignments, shipments, or obtaining orders for service or the use o f  facilities 

for which a consideration will be paid by the client or customer.

* See. 3. AS 23.10.060(a) is amended to read:

(a) An employer who employs employees engaged in commerce or other 

business, or in the production o f  goods or materials in the statea may not employ a 

employee for a workweek longer than 40 hours or for more than eight hours a da; 

(THIS SECTION DOES NOT APPLY TO THE EMPLOYMENT OE A PERSO! 

ACTING IN A SUPERVISORY CAPACITY.]

* See. 4. AS 23.10.085(b) is amended to read:

(b) The regulations may, without limiting the generality o f  (a) o f  this section 

define terms used in AS 23.10.050 - 23.10.150, and restrict or prohibit industria 

homework or other acts or practices that the director finds appropriate to carry out tin 

purpose o f  AS 23.10.050 - 23.10.150. or to prevent the circumvention or evasion o; 

AS 23.10.050 - 23.10.150. (IF THE REGULATIONS DEFINING AN INDIVIDUAL 

EMPLOYED IN A BONA FIDE EXECUTIVE, ADMINISTRATIVE. OR 

PROFESSIONAL CAPACITY FOR PURPOSES OF AS 23.10.055 REQUIRE THAT 

THE INDIVIDUAL RECEIVE A MINIMUM SALARY. THE REQUIRED 

MINIMUM SALARY MUST BE TWO TIMES THE STATE MINIMUM WAGE 

FOR THE FIRST 40 HOURS OF EMPLOYMENT EACH WEEK.)

* See. 5. AS 23.10.145 is amended to read:

Sec. 23.10.145. Definitions. If not defined in this title or in regulations 

adopted under this title, terms used in AS 23.10.050 - 23.10.150 shall be defined us 

they are defined in 29 U.S.C. 2 0 1 -2 1 9  1 (THE FEDERAL) Fair Labor Standards Act 

o f  1938), as amended, or the regulations adopted under those sections M i l.

-5-
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Representative Norman Rokeberg
e-mail. ReprC'senlnlive_NurtnaM_Rokcborg'B legis. stale ak us

SPONSOR STATEMENT FOR CSIIIJ 182 (E&C)
By: R epre sen ta tiv e  N o rm an  R o k e b e rg

Title: An .icl amending the Alaska Wage and Hour Act as it relates to the employment of a person acting in a 
supervisory capacity; providing definitions for persons employed in administrative, executive and professional 
capacities, for persons working in the capacity of an outside salesman, and for persons working in the capacity 
of a salesman employed on a straight commission basis.

Alaska's Wage and Hour Act (AS 23.10.050-23.10.150) establishes the provisions for overlime 
compensation. AS 23.10.055 sets forth exemptions to the Wage and I lour Act. One ol these exemptions 
is "an individual employed in a bona fide executive, administrative or professional capacity or in the 
capacity of an outside salesman or a salesman who is employed on a straight commission basis."

As currently defined in our administrative code, the definitions ol "executive capacity," "administrative 
capacity," and "professional capacity" are confusing and difficult to interpret. In order to determine it 
someone is an executive, administrative or professional employee, you have to use what is known as the 
"loi.g test." In addition to numerous other factors, the long test includes a calculation of the employee's 
lime spent on "non-exempt work" (i.e. work that is not executive, administrative or professional). II an 
employee spends more than 20 percent (40 percent in retail or service establishments) of their time on 
non-exempt work, tin*'.- become subject to the Wage anil I lour Act and can qualify for ov erlime. I he 
amhiguitv within the definitions, including the implementation of the S0/20 lest, lias lead to numerous 
wage and hour lawsuits, causing great expense to employers and employees.

1 IB 182 deletes the 80/20 lest and sets forth definitions which are much more understandable. I he 
simplii ity provided by the new definitions will load to greater compliance with the statutes. It is in the 
best interests ol both the employer and emplovee that the statutes are straightforward, practical and easy 
to follow.

MB 182 also clarities another area of confusion in the Wage and I lour provisions. Currently, a person 
acting in a "supervisors capacity" is exempt from payment of overtime, but not exempt from the lull 
Wage anil I lour Act. The definition of "supervisory capacity" in the regulations is also ambiguous and 
difficult to interpret. IIB 182 removes this exemption from the statute, there are two reasons lor 
deletion of the prov ision. The first reason is that due to the uncertainty in interpretation ol the 
definition, the statute is currently unworkable. Secondly, the new definitions of 'executive capacity" 
and "administrative capacitv" would subsume a person working in a supervisory capacity. Therefore, 
there is no need to have a separate prov ision.

I'nacting this bill will eliminate ambiguities, align Alaska more i losely with other states and reduce the 
number of frivolous lawsuits, while protecting workers rights to receive ov ertime.

IN TER IM
7IE. W E S T  ATM  A V E N U E  SU ITE  (.00 
A N C H O R A G E , AK liSSOI 
R H O N E  (11(17) 2G9 0117 
TAX  (907) 269*0110

S E S S IO N
A L A S K A  STATE C A l ’ITOL 
JU N E A U  AK 99301*1 IA7 
R H O NE  (907) 40S**t'i(.ll

I urge vi ur support of this legislation.
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SECTIO NA L ANALYSIS FOR CSI1B I82(L&C) 
By: R ep re sen ta tiv e  N o rm an  R o k e b e rg

Title: An net am ending the Alaska Wage and Hour Act as it relates to the employment of a 
person acting in a supervisory capacity; providing definitions for persons employed in 
administrative, executive and professional capacities, for persons w orking in the capacity of 
an outside salesman, and for persons working in the capacity of a salesman employed on a 
straight commission basis.

Section 1: Removes (lie provision that a person acting in a "supervisory capacity" is
exempt from overtime. This sentence in being deleted, as "supervisors" will now 
he covered In the definitions found in Section 3 of the bill.

Section 2: Deletes the minimum salary requirement when defining these terms in
regulation, as these terms will now he defined in statute (see Section 3).

Section 3: Defines "indiviLlu.il employed in an administrative capacity," "individual
em p lo y ed  in an  executive capacity ,"  " ind iv id ua l em p lo yed  in a 
professional capacity," "o u ts ide  sa lesm an ,"  a n d  "sa lesm an  em plo yed  on a 
stra ight com m ission basis."
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By: R ep re sen ta t iv e  N o rm an  R o k e b e rg

T itle : An act a m e n d in g  the  A laska  W age and  H o u r  Act as it re la te s  to the  em p lo y m e n t  
o f  a p e rso n  ac ting  in a su p e rv iso ry  capacity  o r  in an  a d m in is t ra t iv e ,  executive or 
p ro fe ss io n a l  capacity ; re la t in g  to d e f in i t io n s  u n d e r  th e  \ l a s k a  W age and  H o u r  act 
an d  p ro v id in g  d e f in i t io n s  fo r pe rso n s  em p lo y ed  in a d m in is t r a t iv e ,  execu tive  and  
p ro fe s s io n a l  capacities, fo r  p e rso n s  w o rk in g  in the  capac ity  o f  an  o u ts id e  sa lesm an , 
fo r p e rso n s  w o rk in g  in th e  capacity  o f  a sa le sm an  e m p lo y e d  on a s tra igh t 
co m m iss io n  basis , a n d  for p e rso n s  that p e rfo rm  co m p u te r - re la te d  occupations ; 
d irec t in g  re t ro sp ec t iv e  ap p lic a t io n  of the p ro v is io n s  o f th is Act to w o rk  p e rfo rm ed  
be fo re  the effective  d a le  o f th is Act for p u rp o se s  o f  c la im s filed  on or a f te r  the 
effec tive  da te  o f  th is Act, a n d  d isa l lo w in g  re tro sp ec t iv e  a p p l ic a t io n  fo r  p u rp o se s  of 
c la im s for that w o rk  that are  f iled b e fo re  the effective  d a te  o f  th is  Act; an d  p ro v id in g  
for an effective  da le .

C H A N G E S  FR O M  I I I  I- "Y " V E R S IO N  ARE N O T E D  IN BOLD

Section  1: A d d s  "c o m p u te r  sy s tem s analyst, c o m p u te r  p ro g ram m er,  so ftw are
en g in eer  o r o ther  s im ilarly  skilled w ork e rs"  to the list of exem ptions from 
the W age & I lour Act.

T h e  p rev io u s  CS had  "c o m p u te r  re la ted  o c cu p a t io n s"  w ith in  the 
d e f in i t io n  of  "p ro fess io n a l  capacity" . W e h a v e  n o w  b ro k e n  them  out as 
a sepa ra te  ex em p tio n .

S ec tio n  2: AS 23.10.055(1))
Requires ind iv iduals  em ployed  as execu tive , ad m in is tra t iv e  and  
professionals  be co m p ensa ted  on .1 sa lary  o f  not less than two times the 
m in im u m  w ag e  for the first 41) h o u rs  ol em p lo ym en t.

T h e  CS has no t ch an g ed  th is  p rov is io n , b u t  it h a s  been  m oved  w ith in  
th e  s ta tu tes .

AS 2 3 .10.055(c)(1)
P rov ides  that "bona fide executive, ad m in is tra t iv e  o r professional 
capacity" be defined  in accordance will the l;a ir  I ab o r  S tan d ard s  Act.



T h e  d e f in i t io n s  fo r these  term s in the p re v io u s  CS m irro red  the  federal 
d e f in i t io n s ,  b u t  w ere  sp e l led  out w i th in  the s ta tu te .  Because there  w ere  
q u es t io n s  as to the te rm s used  w i th in  the d e f in i t io n s ,  w e have  reverted  
to the federa l d e f in i t io n s  fo r the ab o v e  term s, as p ro v is io n s  h ave  b een  
m ad e  for each w o rd  used  w ith in  the fed era l  d e f in i t io n s .
AS 23.10.055(c)(2)
Provides that "c o m p u te r  system s analys t,  c o m p u te r  p ro g ram m er,  
so ftw are  en g in eer o r o ther  s im ilarly  skilled w o rk e r"  be defined  in 
accordance w ith  the Fair Labor S tan d a rd s  Act.

T h is  section p ro v id e s  the d e f in i t io n  fo r  th is  ex e m p tio n  found  in Section 
1 of the bill. C urren tly ,  A lask a 's  re g u la t io n s  d e fe r  to the Fair L abor 
S ta n d a rd s  Act w h e n  d e f in in g  c o m p u te r  re la ted  occup a tio ns . S A A C  
15.910(a)(ll)(iv).

AS 23.10.055(c)(3)
Prov ides  a definition for "o u ts ide  sa lesm an ."

T h is  d e f in i t io n  has  no t chang ed  from  the  p re v io u s  CS, bu t i! h a s  been  
m oved  w ith in  the s ta tu tes .

AS 23.10.055(c)(4)
P rov ides  a defin ition  for "salesm an w h o  is em p lo y ed  on a s traight 
com m ission basis."

T h is  d e f in i t io n  has  no t ch ang ed  from  the  p re v io u s  CS, but it has  been  
m oved  w ith in  the s ta tu te s .

Section 3: R em oves the provision  that a person  ac ting  in a "su p erv iso ry  capacity" is
exem pt from overtim e.

T h is  p ro v is io n  has not ch ang ed  from  the  p re v io u s  CS, b u t  it h a s  m oved 
to a d if fe ren t  section  w ith in  the bill.

Section 4: Deletes the m in im um  salary  req u irem en t w h en  defin ing  these term s in
regula tion . This sa lary  requ irem ent has been m ov ed  to AS 23.10.055(b) 
(see Section 2).

T h is  p rov is ion  has no t ch ang ed  from  the p re v io u s  CS, bu t it h a s  m oved  
to a d i f fe re n t  section  w ith in  the bill.

S ection  5: Inserts the United Stales code reference to the Fair Labor S tand ard s  Act ol
1938.

T h is  section  is n ew . W here  an y  reference  to a federa l law  is found  
w ith in  o u r  s ta tu tes , o u r  d ra f te rs  w o u ld  l ik e  the correct U nited  S lates 
C ode  references  in serted .



Section 6: P rov ides  that the  p rovisions found  in this bill will be app lied  to any
litigation tha t is filed on o r  after the effective d a te  of this bill. This 
requ irem en t does  not apply , how ever, to any  claims or proceed ings filed 
before the effective date.

T h is  sec tion  is new .

Section 7: P rov ides  for an effective d a te  of July J, 2005.

T h is  CS h a s  in c lu d ed  an  effective date.
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Headquarters; 
217 2nd Street, Suite 201 

Juneau, Alaska 99801 
(907) 586-2323 FAX 463-5515 

www.nlaskaehainbcr.com

Regional Office: 
601 W. 5th Ave., Suite 700 
Anchorage, Alaska 99501 

(907) 278-2722 FAX 278-6643

‘ STATE*
CHAMBER
OF COMM ERCE

April 12,2005

Representative Kevin Mycr, Co-Chair 
Representative Mike Chenault, Co-Chair 
House Finance Committee 
State Capitol, Room 519 
Juneau, AK 99801-1182

The Honorable Co-Chairs and Members of the House Finance Committee,

'V’* Alaska State Chamber of Commerce supports the passage of Committee Substitute for 
House Bill 182. Keeping Hack of a salaried employee’s hourly activities is a '-'’mbersome if not 
impossible task. CSHB 182 is an important bill for business, both small and la.w is it 
simplifies the rules related to Wage and Hour definitions for business.

Employers in Alaska must follow both the Federal Fair Labor Standards A i  State
wage and Hour Act in setting employee wages. Federal and State law cx< ve,
administrative and professional employees from overtime requirements of _6o and hour act. 
To determine if an employee is exempt, Alaska is one of a few states that connnue to apply the 
“long test” which includes a calculation of the employees’ time spent on non-exempt work.
Most states use the overtime exemption definitions found in the FSLA relieving businesses of the 
burden of applying two systems.

The State Chamber believes mat simplifying Alaska’s wage and hour law’s to more closely align 
with federal requirements cuts the costs of having to comply with two systems. Passage of 
CSHB 182 will help business clarify rules as they relate to overtime and supervisors.

Your careful attention and thoughtful consideration of this request for support is genuinely 
appreciated.

Yours in economic nrosncritv.

http://www.nlaskaehainbcr.com


Current Definitions vs. New Definitions 
By: Representative Norman Rokeberg

Employees exempt from 
Wage an d  H our Act

C u rre n t  Definition House Bill 182

A dm inistrative • Primary duties are 
management, supervising

• Uses discretion and 
independent judgment

• Performs work under only 
general supervision

• Regularly and directly assists 
a proprietor or an exempt 
executive employee of the 
employer

• Performs work along 
specialized or technical lines 
requiring special training

• Salary at least 2.0 times 
minimum wage in first forty 
hours a week

• 80/20 rule

• Primary duty is 
performance of office or 
nonmanual work directly 
related to management or 
general business operations

• Uses discretion and 
independent judgment

• Salary is at least 2.0 times 
the minimum wage in first 
forty hours a week

Executive • Primary duty is management 
of the business

• Directs two or more 
employees

• May hire and lire
• Customarily and regularly 

c xerc i scs d i sc re l i ona ry 
authority

• Salary at least 2.0 times the 
minimum wage in first forty 
hours a week

• 80/20 rule

• Primary duty is 
management of the business

• Directs two or more 
employees

• May hire and fire
• Salary at least 2.0 times the 

minimum wage in first forty 
hours a week

Professional • Primary duty requires an 
advanced degree

• Or, is creative in nature, 
teacher or computer-related

• Uses discretion and 
independent judgment

• Work is predominately 
intellectual and varied in 
character

• Salary at least 2.0 limes the 
minimum wage in first forty 
hours a week

• Primary duty requires 
knowledge from prolonged 
course of specialized 
intellectual instruction

• Or invention, imagination, 
originality or talent in 
artistic or creative endeavor

• Salary at least 2.0 times the 
minimum wage in first forty 
hours a week



State by State Overtime Comparision
Completed Spring, 2004 

By: John M. Sedor

Single Definitional Standard -  32 Jurisdictions
(These ju risd ic tions either do not have applicable w age/hour regulations or directly  reference die overtim e 
exem ption definitions (bund in the Fair Labor Standards A ct to define their ow n exem ption from overtim e 
requirem ents. In these ju risd ic tions, em ployers will on ly  need to com ply w ith one definitional standard  -  
the federal standard  -  regarding overtim e exem ption issues.)

Alabama Arizona Delaware District o f  Columbia
Florida Georgia Idaho Indiana
Iowa Kansas Louisiana Maine
Mass.v ‘uisetts Michigan Mississippi Missouri
Ncbtv.sk;. Nevada New Hampshire New Mexico
New York North Carolina Ohio Oklahoma
South Carolina South Dakota Tennessee Texas
Utah Vermont Virginia Wyoming

“Old” Short Test -  8 Jurisdictions
(The “o ld” short test is sim ilar to the new federal regulations w ith regard to the “ tim e perform ing exem pt 
functions" factor)

Connecticut Illinois Kentucky Maryland
Montana North Dakota1 Rhode Island1 West Virginia

D efinitional language contains m inor variations from  old federal test.

Unique Standards -  4 Jursidictions
(Four states have a unique standard for determ ining overtim e exem ption definitions)

California Colorado 1 lawaii Oregon

“ Old” I.ong Test -  7 Jurisdictions

Alaska Arkansas Minnesota New Jersey Pennsylvania
Washington Wisconsin3
•' D efin itional lan gu ag e co nta ins m in o r variations from  o ld  federal test

AJ54S (It niTnuTtmiccoinparison due
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E m ployers B ew are :
NEW WAGE AND HOUR REQUIREMENTS MAY SIGNIFICANTLY IMPACT ALASKA EMPLOYERS

Article by Bill Evans, partner, 
Dorsey and Whitney LLP, 
vice-chair, Anchorage Chamber 
of Commerce

Both the federal and 
state w age and hour laws 
recently underw ent significant 
revisions. It is very important 

that A laska employers understand these new 
requirem ents and ensure that their exempt employees 
are still in com pliance w ith the new regulations and 
statutes. Even inadvertent departure from th new 
requirem ents can result in substantial liability.

M ajo r Federal Revisions. On April 23, 2004, 
the Un ited States Department o f Labor published its 
long-antic ipated revisions concerning the so-called 
w h ite-co llar exem ptions (i.e., executive, administrative, 
professional, com puter professional and outside sales­
person). A  key change to  the federal system is that all 
employees w ho now  earn less than $455 per w eek-or 
$23,660 per year-must receive overtime. Previously, 
employees had to earn on ly S I55 per w eek in order to 
qua lify  as exempt. The U.S. governm ent estimates that 
more than  1.3 m illion  workers nationw ide w ill benefit 
from  this m andated salary increase. A  much fewer 
num ber o f employees, estimated to  be approximately 
107,000 nationw ide, may lose their current en title­
m ent to  overtim e due to other changes.

By w ho lly  e lim inating  the antiquated "long test" 
fo r determ in ing exemptions, the Department o f Labor 
d id  away w ith  the last vestiges o f the beleaguered 
80/20 require) ent that mandated that exempt employ­
ees could sper.d no more than 20 percent o f their time 
engaged in nonexempt duties. The d ifficu lty in objec­
tively documenting comp,;in ce  w ith this requirement 
made it a particularly vexing issue for many employers,

The Departm ent o f Labor also sign ificantly revised 
the test used fo r determ ining whether an employee 
qua lifies for an exem ption based on his or her job 
duties. For example, adm inistrative employees, w ho 
have always been required to  exercise discretion and 
independent judgm ent in perform ing their duties, 
must now  exercise such discretion and independent 
judgm ent w ith  respect to "matters o f significance."
See 29 C.F.R. § 541.200.

Ano ther no tab le  change involves the de fin ition  of 
an "executive" employee. In add ition  to  m anaging a

6 NEWS & VIEWa • July 2004

departm ent or customarily recognized subdivision o f 
the employer and regularly directing the work o f  at 
least tw o other employees, the new de fin ition  o f an 
"executive" em ployee requires:

"The employee must have authority to  hire 
or fire other employees or his/her suggestions 
and recommendations as to  the hiring, firing, 
advancement, prom otion or any other change 
o f status o f  other employees are given 
particular w eight."

29 C.F.R. § 541.100.
A laska Fails to Adop t Sim ilar Changes. Choosing 

not to fo llow  the lead o f the federal government, the 
Alaska Legislature maintained its historic de fin itions 
for the white-collar exemptions. Accordingly, A laska 
employers now  must ensure that their exemptions 
comply w ith tw o significantly d ifferen t systems. For 
instance, the problem atic 80/20 requirem ent is still 
very much alive under Alaska law. It is, therefore, 
increasingly possible that many employees may be 
exempt under one system but 
not under the other.

A laska Establishes M inim um  Salary fo r Exempt 
Employees. A lthough  the Alaska Legislature d id  not 
adopt any changes to  the existing de fin itions for 
exempt employees, it d id substantially increase the 
minimum salary that an exempt em ployee must earn. 
Moreover, it tied this m inimum salary to the  state's 
m inimum wage, thereby guaranteeing that future 
increases in the minimum w age w ill a lso increase the 
m inimum salary for exempt employees.

House Bill 255, which was subm itted fo r Gov. 
Murkowski's signature on June 10, 2004, requires that 
any employee fa lling under the "adm inistrative," 
"executive" or "professional" exem ptions must earn 
a minimum salary o f at least tw o times the state 
m inimum wage for the first 40 hours o f  em ploym ent 
each week.

The current A laska minimum wage is $7 25 per 
hour. Accordingly, this new law w ill require that any 
exempt employee be paid a salary o f $580 per 
w eek-or $30,160 per year. There is no evidence of any 
study being conducted to  determ ine how  many 
employees or employers in A laska this new  requ ire­
ment w ill affect. This law  w ill autom atically go  into 
effect ‘JO days after it is signed by the governor.

ANUIOKACE CHAMBER . r t . i . m . n
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COASTAL HELICOPTERS, INC.
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8 9 %  YANDUKIN DRIVE JU N EA U  A K  9 9 8 0 1  
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e mail: coastal@gcl.not

March 16,2005

Representative Norm Rokeberg 
House Labor & Commerce Committee 
465-2040

Dear Representative Rokeberg

RcHB 182

Thank you ior sponsoring this important legislation. This is a request for your committee 
to approve HB 182. This bill rccogni/cs the cumbersome, if not impossible, task of 
tracking an employee’s time hour by hour. As you know, the Federal FSLA has relieved 
employers of that burden and most stales have done so also.

It is unrealistic to require additional paperwork hour by hour for tracking professional or 
supervisory employees. As I am sure you are aware, a supervisor or professional may 
start a task but demands of the job may require a change in task before completion. To 
have an employee at that level be required to write down each task beginning to end to see 
if it meets the “80/20" rule would create an additional burden on jobs that are often by 
their nature “burdensome.”

The reason for the higher compensation for employees at the professional, administrative 
or supervisory level is the understanding that they have a job that needs to be 
accomplished and have the ability to decide the means for accomplishing that job.

Please approve this important legislation.

Sincerely..
c o a s t / l  HELICOPTERS, -INC.

, J  f t
Dorothv/S'.'AViIson, Vife President 

1/

mailto:coastal@gcl.not
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March 16, 2005

Rep Norm Rokeberg 
State Capital Building 
Juneau, AK 99801 
Sent via fax: (907) 465-2040

Dear Representative Rokeberg,

On behalf of the Alaska Hotel & Lodging Association and the Alaska Restaurant & Beverage 
Association I convey full support of HB 182. This is an important bill for our industry and for 
every employee of exempt workers because it provides for exempt status language that 
employers are easily able to understand and comply with. Currently, exempt status language 
requires that employers track and log how exempt workers spend lueir time by the hour to e..sure 
appropriate compliance with the 80/20 or 60/40 provisions.

The definition of exempt status eligibility being based on primary job duty rather than the 
amount of time a worker spends on exempt vs. non exempt work mirrors the real life work roles 
of executive and professional salaried workers. The Federal definition of exempt worker was 
recently changed for the very same reason; it is burdensome to comply with and makes 
employers vulnerable to costly lawsuits.

A focus on primary job duties provides a clear definition of who is eligible to be exempt and who 
is not. Without this clear definition, many employers chose to make all employees hourly wage 
earners, denying the executive and professional management staff access to benefits that could 
otherwise be offered to them.

The provisions of HB 182 benefit both the employer and the employee. Thank you for your 
sponsorship of this bill.

My best regards,

Karen R. Rogina 
Prcsident & CHO

110 G. *»;l> A v«n o « .S u lt«  201 •  Anchorage. A U *k *  V9S0I -  (907) 272-1229 • Pax; (907) 2/2.1289 • vw w .4aha.org 
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Labor costs kill d o w n to w n  La Mex
RESTAURANT: Owner took over chain from parents in 1990; other two stay open.

By SARANA SCHEl.L 
Anchorage Daily News

(Published: February 9, 2005)

Anchorage's downtown La Mex res tau ran t, home o f Grande Ronde and the Jalapeno Eating Contest 
during Fur Rendezvous, not to mention a m a jo r annual Cinco de Mayo pa rty , is closed.

Owner Trina Johnson said she closed the location last week, a fte r 30 years in business, because of 
rising labor costs.

La Mex's two o the r locations in Anchorage, in Spenard and on King S tree t in South Anchorage, 
remain open. They absorbed some o f the downtown res tau ran t's 35 to 40 employees. Johnson laid 
o ff 26. She already had cut 12 positions a fte r Chris tm as, she said.

" I feel bad," Johnson said, "b u t you have to s ta rt cu tting you r highest cost item s."

Labor costs at La Mex went up S200,000 in 2003, the yea r the sta te increased its m in im um wage 
from $5.65 to $7 .15 an hour, Johnson said.

The cost o f worke rs ' compensa tion insurance is tied to a company's payro ll, she said, and tha t went 
from $22,000 to $80,000 per yea r ove r the past two years.

A h ighe r alcohol tax , a lowered legal brea th -a lcoho l con ten t lim it and a smoking ban d idn ’t help, 
Johnson said.

"People are drink ing less," she said, and "you r p ro fit's in you r a lcoho l."

La Mex raised prices by 5 percen t tw o weeks ago, Johnson said, to o ffse t ris ing food costs. She said 
she was re luc tan t to change menu prices.

"People are only go ing to pay so much fo r a taco ," Johnson said.

To cu t costs, the res tau ran ts qu it serv ing sizz le -m aking lemons w ith th e ir fa jita s , saving $500 a 
m on th , Johnson said, and s ta rted ou tsou rc ing kitchen prep work.

Tou ris t seasons were busy, Johnson said, but not enough to keep the la rgest of the three locations 
open.

"Tha t's bad," said Jeram ie Ford when he heard the res tau ran t on Six*h Avenue and 1 S tree t was 
closed. Ford, 28, said he s ta rted eating the re as a 5 -yea r-o ld , when lie used to have to wa it fo r a 
table . That hasn 't been the case fo r years, he said, but Ford kept com ing fo r the chicken fa jitas .

" I t 's  kind o f sad to see it go ," he said.

http //www acln com/front/v-printcr/story/6137674p-6019567c.litml 2/9/2005



Johnson said tie r parents s ta rted La Mex in 1969 in a Mountain View log cabin tha t seated 12.
There, she said, her m o the r made guacamole from scratch a t custom ers ' tab les.

Johnson took ove r the business in 1990 and opened the South Anchorage location in 1999.

That location will take on the American fare tha t only the downtown res tau ran t carried, such as 
prim e rib.

The Grande Ronde w ill be held a t La Mex in Spenard th is yea r, Johnson said, while the King S tree t 
res tau ran t w ill host Fur Rondy events and the Cinco de Mayo party .

Daily News repo rte r Sarana Schell can be reached at sschell@ adn.com .
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SECTIO NA L ANALYSIS FOR CSHB IS2( )
24-LS0507\P 

By: R ep re sen ta t iv e  N o rm an  R o k e b e rg

Title: An act a m e n d in g  the A lask a  W age  an d  H o u r  Act as it re la tes  to the em p lo y m en t  
o f  a pe rso n  ac ting  in a su p e rv iso ry  capacity  o r  in an a d m in is tra t iv e ,  executive or 
p ro fess iona l capacity ; re la tin g  to d e f in i t io n s  u n d e r  the  A laska  W age an d  H o u r  act 
and  p ro v id in g  d e f in i t io n s  for p e rso n s  e m p lo y ed  in a d m in is tra t iv e ,  execu tive and  
p ro fess io na l capacities , for pe rso n s  w o rk in g  in the capacity  of an  o u ts id e  sa lesm an , 
for p e rso n s  w o rk in g  in the  capacity  o f  a sa le sm an  e m p lo y e d  on a s tra igh t 
co m m iss ion  basis , an d  for p e rso n s  that pe rfo rm  co m p u te r - re la ted  occup a tio ns ;  and  
p ro v id in g  for an effective date .

C H A N G E S  FRO M  T H E  “ V" V ER SIO N  ARE N O T E D  IN BOLD

Section 1: A d d s  "c o m p u te r  system s analyst, co m p u te r  p ro g ram m er,  softw are
eng ineer o r  o ther  similarly skilled w orkers"  to the list o f  exem ptions from 
the W age & I lour Act.

T h e  p rev io u s  CS had  "c o m p u te r  re la ted  o c cu p a tio n s"  w ith in  the 
d e f in i t io n  of "p ro fe ss io n a l  capacity" . We h a v e  no w  b ro k e n  them  out as 
a se p a ra te  ex em p tio n .

Section 2: AS 23. lO.lD^h)
Requires in d iy id u . i ls  em plo yed  .is e \ecu livo , ad m ii iM ra tiv i '  and  
professionals he co m p ensa ted  on a salary of not le s s  than  tw o lim es the 
m in im u m  w age for the f irs t 40 ho u rs  of em ploym ent.

I'he C S has not ch an g ed  th is p rov is io n , hu t i t has  b e en  m oved  w ith in  
the sta tutes.

AS2.1.HU)x5U*)(l)
I’rov ides  that "bona fide e \* cu live , ad m in is tra t iv e  or professional 
capacity he defined in accordan e w ith  the l air I ahor S ta n d a rd s  Act.

I he  d e f in i t io n s  for these  term s in the p rev io u s  CS m irro red  th e  federal 
de f in i t io n s ,  hut w ere sp e l le d  ou t w ith in  th e  s ta tu te . Because th e re  w ere 
q u e s t io n s  as to the te rm s used  w ith in  the d e f in i t io n s ,  we have  reverted



S ection  3:

Section I:

S ec tion  5:

to the federa l d e f in i t io n s  for the ab o v e  term s, as p ro v is io n s  have  been 
m ad e  fo r  each w ord  used  w ith in  the  federa l d e f in i t io n s .
AS 23.10.055(c)(2)
P rov ides  that "c o m p u te r  system s analyst, c o m p u te r  p rogram m er, 
so ftw are  en g in eer  or o th e r  s im ilarly  skilled w o rk e r"  be defined in 
accordance  w ith  the Pair Labor S tan d a rd s  Act.

T h is  sec tion  p ro v id es  the d e f in i t io n  fo r th is ex e m p tio n  fo u n d  in Section 
1 o f  the  bill. C u rre n tly ,  A la sk a 's  re g u la t io n s  d e fe r  to the Fair Labor 
S ta n d a rd s  Act w h e n  d e f in in g  c o m p u te r  re la ted  occup a tio ns . 8 AAC 
15.910(a)(ll)(iv).

AS 23.10.055(c)(3)
P rov ides a defin ition for "o u ts id e  sa lesm an ."

T h is  d e f in i t io n  has  no t ch ang ed  from th e  p re v io u s  CS, b u t  it has  been 
m oved  w i th in  the  s ta tu te s .

AS 2 3 .10.055(c)(4)
P rov ides  a defin ition for "sa lesm an  w ho  is em p lo y e d  on a straight 
com m iss ion  basis."

T h is  d e f in i t io n  has  no t ch an g ed  from  the p re v io u s  CS, b u t  it has  been 
m oved  w ith in  the s ta tu tes .

R em oves the provision that a pe rso n  ac ting  in a " su p e rv iso ry  capacity" is 
exem pt from overtim e.

T h is  p rov is io n  has  not ch an g ed  from  the p re v io u s  CS, bu t it lias m oved 
to a d i f fe re n t  section  w ith in  the  lull.

D eletes the m in im u m  sa la ry  req u irem en t w h e n  de fin ing  these term s in 
regula tion . This salary req u irem en t has been  m ov ed  to AS 23.10.055(b) 
(see Section 2).

T h is  p rov is io n  has  not ch an g ed  from  the p re v io u s  CS, bu t it has  m oved  
to a d i f fe re n t  sec tion  w ith in  the bill.

Inserts the U nited  States codt reference to the Pair I a bu r S ta n d a rd s  At, t of 
1938.

Phis sec tion  is new . W h ere  a n y  re fe ren ce  to a federa l law is fo u n d  
w ith in  o u r  s ta tu tes , o u r  d ra f te rs  w o u ld  like  the correct U nited  S ta tes  
C o d e  references  in se rted .

S ection  (»: P rov ides  for an effective d a te  of Ju h  1,201)3.
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Craver
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CS FOR HOUSE BILL NO. 182( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BV

Offered:
R eferred:

Sponsor(s): R EPR ESE N T A T IV E  ROKEBERG

A BILL 

FOR AN ACT EN TITLED  

I |  MAn Act am ending the Alaska W age and H our Act as it relates to the em ploym ent of a 

person acting in a supervisory capacity o r  in an administrative, executive, or 

professional capacity; relating to definitions under the Alaska Wage and H our Act and

4 II providing definitions for persons employed in administrative, executive, and

5 || professional capacities, for persons working in the capacity of an outside salesm an, for

6 II persons w orking in the capacity o ' a  salesman employed on a straight commission basis,

7 || and for persons that perform  computer-related occupations; and providing fo r an

8 II effective date."

0 BE IT ENACTED BY T H E  LEGISLATURE O F T H E  S TATE OF ALASKA:

10 1 * Section 1. AS 23.10.055 is amended to read:

Sec. 23.10.055, Exemptions; compensation of executives, adm in istra tors . 

12 || and professionals. The provisions o f  AS 2 3 . 1 0 .0 5 0 - 1 0 . 1 5 0  do not apply to

-I*
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(1) an individual employed in agriculture, which includes farming in 

all its branches and, among other things, includes the cultivation and tillage o f  tne soil, 

dairying, the production, cultivation, growing, and harvesting o f  any agricultural or 

horticultural commodities, the raising o f  livestock, bees, fur-bearing animals, or 

poultry, and any practices, including forestry and lumbering operations, performed by 

a farmer or on a farm as an incident to or in conjunction with the farming operations, 

including preparation for market, or delivery to storage or to market or to carriers for 

transportation to market;

(2) an individual employed in the catching, trapping, cultivating or 

farming, netting, or taking of  any kind o f  fish, shellfish, or other aquatic forms of 

animal and vegetable life;

(3) an individual employed in the hand picking of  shrimp;

(4) an individual employed in domestic service, including a baby­

sitter, in or about a private home;

(5) an individual employed by the United States or by the stale or a 

political subdivision o f  the state, except as provided in AS 23.10.065(b), including 

prisoners not on furlough detained or confined in prison facilities;

(6) an individual engaged in the nonprofit activities o f  a nonprofit 

religious, charitable, cemetery, or educational organization or other nonprofit 

organization where the employer-employee relationship does not, in fact, exist, and 

where sc Tices rendered to the organization are on a voluntary basis and are related 

only to the organization's nonprofit activities; for purposes ol' this paragraph, 

"nonprofit activities" means activities for which the nonprofit organization does not 

incur a liability for unrelated business income tax under 26 I {.S.C. 513, as amended;

(7) an employee engaged in the delivery o f  newspapers to the

consumer;

(8) an individual employed solely as a watchman or caretaker of a 

plant or property that is not in productive use for a period o f  lour months or more:

(9) an individual employed

LAI in a bona fide executive, administrative, or professional
capacity^

CSIIH 182( ) . 1 .
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(16) an individual who

(A) provides emergency medical services only on a voluntary

basis;

(B) serves with a full-time fire department only on a voluntary

basis; or

(C) provides ski patrol services on a voluntary basis; or

(17) a student participating in a University o f  Alaska practicum 

described under AS 14.40.065.

* See. 2. AS 23.10.055 is amended by adding new subsections to read:

(b) Notwithstanding (c) o f  this section, an individual employed in a bona fide 

executive, administrative, or professional capacity shall be compensated on a salary or 

fee basis at a rate o f not less than two times the state minimum wage for the first 40 

hours o f  employment each week, exclusive of board or lodging that is furnished by the 

individual's employer.

(c) In (a)(9) o f  this section,

(1) "bona fide executive, administrative, or professional capacity" has 

the meaning and shall be interpreted in accordance with 29 U.S.C. 201 - 219 (Fair 

Labor Standards Act o f  1938), as amended, or the regulations adopted under those 

sections;

(2) "computer systems analyst, computer programmer, software 

engineer, or other similarly skilled worker" has the meaning and shall be interpreted in 

accordance with 29 L’.S.C. 201 - 219 (Fair Labor Standards Act o f  1938). as amended, 

or the regulations adopted under those sections:

(3) "outside salesman" means an employee

(A) who is customarily and regularly away from the employer's 

place o f business; and

(M) whose primary duty is making sales or contracts for sales, 

consignments, or shipment, or obtaining orders for service or for use of 

facilities for which consideration will be paid by the client or customer:

(4) "salesman who is employed on a straight commission basis" means

an employee

*4-
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(K) [ORJ in the capacity of an outside salesman or a salesman 

who is employed on a  straight commission basis; or

(C> as a com puter systems analyst, com puter programm er, 

software engineer, or other similarly skilled worker:

(10) an individual employed in the search for placer or hard rock

minerals;

(11) an individual under 18 years of age employed on a part-time basis 

not more than 30 hours in a week;

(12) employment by a nonprofit educational or child care facility to 

serve as a parent of children while the children are in residence at the facility if the 

employment requires residence at the facility and is compensated on a cash basis 

exclusive of room and board at an annual rate o f  not less than

(A) Si 0.000 for an unmarried person: or 

(B ) $15,000 for a married couple;

(13) an individual who drives a taxicab, is compensated for taxicab 

services exclusively by customers o f  the service, whose written contractual 

arrangements with owners o f  taxicab vehicles, taxicab permits, or radio dispatch 

services are based upon Hat contractual rates and not based on a percentage share of 

the individual's receipts from customers, and whose written contract with owners of 

taxicab vehicles, taxicab permits, or radio dispatch services specifically provides that 

the contract places no restrictions on hours worked by the individual or on areas in 

which the individual may work except to comply with local ordinances;

(14) a person who holds a license under AS 08.54 and who is 

employed by a registered guide or master guide licensed under AS 08.54, for the first 

60 w orkdays (WORK DAYS] in which the person is employed by the registered 

guide or master guide during a calendar year;

(15) an individual engaged in activities for a nonprofit religious, 

charitable, civic, cemetery, recreational, or educational organization where the 

cmploycr-employee relationship does not. in fact, exist, ami where services are 

rendered to the organization under a work activity requirement o f  AS 47.27 (Alaska 

temporary assistance program);

-3- CSIIlt 1S2( )
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(A) who is customarily and regularly employed on the business 

premises o f  the employer;

(B) who is compensated on a straight commission basis for the 

purpose o f  making sales or contracts for sales, consignments, shipments, or 

obtaining orders for services or the use o f  facilities for which a consideration 

will be paid by the client or customer; and

(C) whose primary duty is making sales or contracts for sales, 

consignments, shipments, or obtaining orders for service or the use o f  facilities 

for which a consideration will be paid by the client or customer.

* Sec. 3. AS 23.10.060(a) is amended to read:

(a) An employer who employs employees engaged in commerce or other 

business, or in die production o f  goods or materials in the state, may not employ an 

employee for a workweek longer than 40 hours or for more than eight hours a day, 

[THIS SECTION DOES NOT APPLY TO THE EMPLOYMENT OF A PERSON 

ACTING IN A SUPERVISORY CAPACITY.]

* Sec. 4. AS 23.10.085(b) is amended to read:

(b) The regulations may, without limiting the generality o f  (a) of this section, 

define terms used in AS 23.10.050 - 23.10.150, and restrict or prohibit industrial 

homework or other acts or practices that the director finds appropriate to carry out the 

purpose o f AS 23.10.050 - 23.10.150, or to prevent the circumvention or evasion of 

AS 23.10.050 - 23.10.150. [IF THE REGULATIONS DEFINING AN INDIVIDUAL 

EMPLOYED IN A BONA FIDE EXECUTIVE. ADMINISTRATIVE, OR 

PROFESSIONAL CAPACITY FOR PURPOSES OF AS 23.10.055 REQUIRE THA I 

THE INDIVIDUAL RECEIVE A MINIMUM SALARY, THE REQUIRED 

MINIMUM SALARY MUST BE TWO TIMES Till- STATE MINIMUM WAGE 

FOR THE FIRS T 40 HOURS OF EMPLOYMENT EACH WEEK.]

* See. 5. AS 23.10 145 is amended to read:

See. 23.10,145. Definitions. If not defined in this title or in regulations 

adopted under this title, terms used in AS 23.10.050 - 23.10.150 shall be defined as 

they are defined in 29 U.S.C. 2111 - 219 ( [THE FEDERAL] Fair Labor Standards Act 

o f  1938). as amended, or the regulations adopted under those sections 111 J.

f / e w T c x :  :
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Department O f Labor and Workforce Development

OFFICE OF THE COMMISSIONER

FRANK H. MURKOWSKI, GOVERNOR

P. 0. Box 21149 
Juneau, AK  99802-1149 
Phone: (907)465-2700 
Fax: (907)465-2784

April 14, 2005

The Honorable Norman Rokcberg 
Alaska State Legislature 
Capitol Building, Room 214  
Juneau, Alaska 99801

Dear Representative Rokcberg: /
r e  /  * -  -

The Alaska Department of Labor and Workforce Development is in 
support of CSI1B 1S2(FINJ.

This bill will help to streamline the cumbersome process of determining  
whether an employee is exempt from Alaska's overtime pay requirem ents, while 
minimizing the potential for employee abuse by expanding the minim um  salary 
provision. The minimum annual salary of $29 ,744  will help to ensure that line 
workers arc not artificially categorized in overtime exempt positions. I applaud 
your efforts to carefully balance industry needs for clearer overtime pay 
guidelines with the needs of Alaska’s workforce.

We do not expect the proposed changes to have a significant impact on 
the department’s  operations. Less than five percent of wage claim s filed with 
the department in FY 200-1 involved issu es associated with the overtime pay 
exemptions affected by this proposed legislation. Although the changes may 
initially produce more questions, the new standards are expected to be easier 
to explain.

If you need any additional assistance with this bill, please let me know.

ce: Grey Mitchell. Director I,S<S.*S
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"An Act amending the Alaska Wage and Hour Act as it relates to the employment of a person acting in a supervisory 
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on or after the effective date of this Act, and disallowing retrospective application for purposes of claims for that work 
that are filed before the effective date of this Act."

and recommends:

[ ] be rep la ced  w ith ________  C S

[ ] adopt p r e v io u s _________  C S

[ ] attached arnendment(s)

[ ] adopt Letter of Intent by _____________________________  Comm ittee

[ ] further referral to ______________________________  Committee

[ J APPROPRIATION - no fiscal note
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FISCAL NOTE

STATE OF ALASKA
2(105 LEGISLATIVE SESSION

Revision Date/Time (Note if correction) 
Title:

Fiscal Note Number. 
Bill Version:

REPORTED OUT

MAY 1 2005

1
rcu u  1

SENATE FINANCE 
COMMITEErrrmn -i---------------------  -*

(H) Publish Date: 3/17/05

Wage & Hour Act: Exec/Prof/Admin/Sales
Labor and Workforce Development 
Labor Standards and Safety _____

Department:
’ RDU:
Component: Wage and Hour

Sponsor:
Requester:

Representative Rokoborg
House L&C

Expenditures/Revenues

Component Number: 

(Thousands of Dollars)

345

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) i ! ,

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Tvpe-Do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: None
Mark this box (X) if funding for this bill is included in ttic Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Tomporaty

ANALYSIS: (Attach a separate pag e il necessary)

There is no anticipated financial impact to the department as a result of this legislation.

Prepared by 
Division

Approved by 
Agency

Grey Mitchell, Director Phono 4G5-4855
Labor Standards and Safety Date/lime 3/1/05 11:06 AM
Greg O'Claray, Commissioner Date 3/1/2005
Department of Labor and Workforco Development
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S P O N S O R  S T A T E M E N T  FOR CSIIB  182 (FIN Hefd fld> 
By: R ep re sen ta t iv e  N o rm an  R o k e b e rg

Title: A n  act a m e n d in g  the  A la s k a  W age  an d  H o u r  Act as it re la te s  to the  e m p lo y m e n t  o f  a p e r s o n  ac t ing  in a 
su p e rv is o ry  capacity ; re la t in g  to d e f in i t io n s  u n d e r  th e  A la sk a  W age  a n d  H o u r  Act a n d  p r o v i d in g  d e f in i t io n s  for 
p e rso n s  e m p lo y e d  in a d m in is t ra t iv e ,  execu t ive  a n d  p ro fe ss io n a l  capac i t ies ,  fo r  p e r s o n s  w o r k in g  in the  capacity  
o f  an  o u t s id e  s a le s m a n ,  a n d  for p e r s o n s  w o rk in g  in the  capac i ty  o f  a s a le s m a n  e m p lo y e d  on a s t ra igh t 
c o m m is s io n  bas is ,  a n d  fo r  p e r s o n s  tha t p e r fo rm  c o m p u te r - re la te d  o c c u p a t io n s ;  d i r e c t in g  re trospec tive  
a p p l ic a t io n  o f  the  p ro v i s io n s  o f  th is  Act to w o rk  p e r fo rm e d  b e fo re  the  e ffec t iv e  d a te  o f  th is  j \ c t  for p u rp o se s  of 
c la im s fi led  on  o r  a f te r  the  e f fec tive  d a te  o f  th is  Act, a n d  d is a l lo w in g  re t ro sp e c t iv e  a p p l ic a t io n  for p u rp o se s  o f  
c la im s  for th a t  w o rk  tha t are  fi led  b e fo re  th e  effec tive  d a te  o f  th is  Act; a n d  p r o v i d in g  for an  e ffec tive  da le .

A laska 's  W age  a n d  H o u r  A d  (AS 23.10.050-23.10.150) es tablishes  the  p rov is ions  for o v e r t im e  com pensa t ion . AS 
2.3.10.055 sets  forth  e x e m p tio n s  to the W age  an d  I lo u r  Act. O n e  of these  e x e m p tio n s  is "an  in d iv id u a l  em p loyed  in 
a b o n a  fide executive, ad m in is t ra t iv e  o r  professional capacity  o r  in the capac i ty  of an  o u ts id e  sa lesm an  o r  a 
sa lesm an  w h o  is em p lo y e d  on  a s t ra ig h t  co m m iss io n  basis."

As cu rren t ly  defined  in o u r  a d m in is tra t iv e  code, the defin it ions of "execu tive  capac i ty ,"  " ad m in is t ra t iv e  capacity ,"  
am i "pro fess iona l capac i ty "  a re  c o n fu s in g  a n d  dit icult to in terpre t.  In o r d e r  to d e te rm in e  if so m eo n e  is an  
executive, a d m in is tra t iv e  o r  professional em p loyee ,  you  h ave  !o use w h a t  is k n o w n  as the  " lo n g  lest." In add i t ion  
to n u m e ro u s  o th e r  factors, the  long test inc ludes  a calculation o f  the  e m p lo y e e 's  t im e  sp e n t  on  "n on -exem pt w o rk "  
(i.e. w o rk  that is not executive , a d m in is tra t iv e  o r  professional) . If a n  e m p lo y e e  s p e n d s  m o re  than  20 percent (-10 
percen t in retail o r  se rv ice  e s tab lishm en ts)  of the ir  time on  non -ex em p t w ork ,  they  b ecom e subject to the W age  and  
I lou r A d  an d  can qua l ify  for ove rt im e .  T he  a m b ig u i ty  w ith in  l he def in it ions ,  in c lu d in g  the im p lem en ta t io n  of I he 
S()/?'> lesl, has lead to  n u m e ro u s  w a g e  a n d  h o u r  law suits , c aus ing  grea t  ex p en se  to e m p lo y e rs  a n d  em ployees .

in a d d i t io n  to the c o n fu s in g  s ta le  s ta tu tes  a n d  regula tions, o ften  e m p lo y e rs  m u s t  a lso  co m p ly  w ith  the lvdcr.il 
w age  a n d  h o u r  law s as  well. 1115 182 p ro v id e s  that w e  look to the  federal l air  L abor S ta n d a rd s  A d  for the 
de t in it ions  of these term s, w ith  the excep t ion  of the  sa lary  requ irem en t,  w h ich  shall he 2 t im es the m in im u m  w age  
(ch 7n SI.A 0-1). This will e l im ina te  the need  for m a n y  em p lo y e rs  to h ave  to co m p ly  w i th  the tw o  sys tem s (state and  
federal) w h e n  d ea l in g  w ith  these  exem ptions .  T he  simplicity  p ro v id e d  b y  re ferencing  the lodor.il defin it ions w ill 
Ic.iv! In g rea te r  co m pliance  w i th  the s ta tu tes .  It is in the best in teres ts  of bo th  the e m p lo y e r  a n d  em ployee  (hal Ihe 
s ta tu tes  a re  s t ra ig h tfo rw a rd ,  practical a n d  easy  to follow.

1115 182 a lso  clarit ies a n o th e r  area  ol con fu s ion  in Ihe W age a n d  I lo u r  p rov is ions . T he  defin it ion  ol "superv isors  
capac i tv "  in Ihe reg u la t io n s  is a lso  a m b ig u o u s ,  d illicu lt to in te rp re t a n d  the re fo re  rarclv  used . III! 182 rem oves  this 
ex em ption  from  Ihe s ta tu te .

Lastly, III! 182 p ro v id es  lliat the  p rov is ions  fou n d  in this lull will he a p p l ied  to any  li tigation tha t is tiled on  o r  a lter 
the effective d a le  of this hill. This requ irem en t d o es  not app ly , how ever ,  to a n y  cla im s o r  p ro ce ed in g s  tiled before 
the effective dale .

Enacting this hill will e l im ina te  am b igu i t ie s ,  align  Alaska m ore  closely w ith  o il ier s la les  and  red u c e  Ihe n u m b e r  ol 
fr ivolous law suits ,  w h ile  p ro tec ting  w o rk e rs  r igh ts  to receive overl im e .

I u rge  y o u r  s u p p o r t  of this legislation.

mailto:Rokeberg@logis.state.ak.us
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SEC T IO N A L ANALYSIS FOR CSIIli 182(FIN)(efd lid)
By: R ep re sen ta t iv e  N o rm an  R o k e b erg

Title: An act a m e n d in g  the A laska  W age an d  H o u r  Act as it re la te s  to the e m p lo y m e n t  
o f a pe rso n  ac ting  in a su p e rv iso ry  capacity; re la tin g  to d e f in i t io n s  u n d e r  the A laska 
W age a n d  H o u r  Act an d  p ro v id in g  d e f in i t io n s  fo r  p e rso n s  em p lo y e d  in 
ad m in is tra t iv e ,  execu tive  an d  p ro fess io na l capacities , for p e rso n s  w o rk in g  in the 
capacity  of an  o u ts id e  sa lesm an , an d  for p e rso n s  w o rk in g  in  the capacity  of a 
sa le sm an  e m p lo y e d  on  a s t ra ig h t  co m m iss io n  basis , an d  for p e rso n s  that perform  
co m p u te r-re la ted  o ccup a tio ns ;  d irec t in g  re tro spec t ive  ap p l ic a t io n  o f  the p ro v is io n s  of 
th is Act to w o rk  p e rfo rm e d  befo re  the  effective da te  o f  th is  Act for p u rp o se s  of 
cla im s filed  on  or a f te r  the effective d a te  o f  th is  Act, a n d  d i s a l lo w in g  re trospective  
app lica tio n  fo r p u rp o se s  o f  c la im s fo r that w o rk  that are  f iled  b e fo re  the  effective 
da te  of th is  Act; an d  p ro v id in g  for an  effective da le .

Section 1: A d d s  "c o m p u te r  system s analyst, co m p u te r  p ro g ram m er ,  softw are
en g in eer o r o ther  sim ilarly  skilled w ork ers"  to the list o f  exem ptions from 
the W age & 1 lour Act.

Section 2: AS 23.10.055(b)
R equires ind iv idu a ls  em plo yed  as executive, ad m in is tra tiv e  and  
professionals  be co m p ensa ted  on a sa la ry  of not less than tw o limes the 
m in im u m  w age  for the first *10 ho u rs  ol em p lo ym en t.

AS 23.10.055(c)(1)
P rov ides  that "bona fide executive, ad m in is tra t iv e  o r  professional
capacity"  be defined in accordance w ith the Fair Labor S tan d a rd s  Act.

AS 23.10.055(c)(2)
P rov ides  that "c o m p u te r  system s analyst, c o m p u te r  p rog ram m er,
so ftw are  eng ineer  o r  o ther  s im ilarly  ski I led w o rk e r"  be defined in 
accordance w ith  the Fair I ab o r  S ta n d a rd s  Act.

AS 23.10.055(c)(3)
P rov ides a defin ition  for "ou ts ide  sa lesm an."

AS 23.10.055(c)(4)
P rov ides  a definition for "sa lesm an w h o  is e m p lo y ed  on  a straight 
com m iss ion  basis."



S ection  3:

Section 4:

Section  5:

Section 6:

R em oves the p rovision  that a person  acting in a " su p erv iso ry  capacity" is 
ex em p t from  overtim e.

Deletes the m in im u m  salary requ irem en t w h en  defin ing  these term s in 
regula tion . This sa la ry  requ irem ent has  been m oved  to AS 23.10.055(b) 
(see Section 2).

Inserts  the U nited  S tales code reference to the Fair Labor S tan d ard s  Act of 
193S.

P rov ides  that the provisions found in this bill will be app lied  to any  
litigation that is filed on  o r after the effective da te  of this bill. This 
req u irem en t do es  not app ly , how ever, to an y  claims o r  proceed ings filed 
before the effective date.
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SKCTIONAL ANALYSIS FOR CSIIK 182(FIN)(el‘d lid) 
w ith  ch an g es  from  the o r ig in a l  ve rs io n  
By: R ep re sen ta t iv e  N o rm an  R o k e b e rg

Title: An act a m e n d in g  the A laska  W age a n d  H o u r  Act as it re la tes  to the em p lo y m e n t  
o f  a pe rso n  ac ting  in a su p e rv iso ry  capacity ; re la t in g  to d e f in i t io n s  u n d e r  the A laska 
W age an d  H o u r  Act an d  p ro v id in g  d e f in i t io n s  fo r p e rso n s  em p lo y ed  in 
ad m in is tra t iv e ,  execu tive an d  p ro fess io na l capacities , fo r p e rso n s  w o rk in g  in the 
capacity  o f an  o u ts id e  sa lesm an , and  for p e rso n s  w o rk in g  in the capacity  of a 
sa le sm an  em p lo y e d  on a s t ra ig h t  co m m iss io n  basis , a n d  for p e rso n s  tha t perform  
co m p u te r-re la ted  occup a tio ns ;  d irec ting  re tro spec t ive  a p p l ic a t io n  of the  p ro v is io n s  of 
this Act to w o rk  p e rfo rm ed  befo re  the effective d a te  o f  th is  Act for p u rp o se s  of 
c la im s filed  on o r  a f te r  the effec tive  d a te  o f  th is  Act, a n d  d is a l lo w in g  re trospective  
ap p lic a t io n  for p u rp o se s  o f  c la im s for tha t w o rk  th a t  are  filed b e fo re  the effective 
d a te  o f  th is Act; an d  p ro v id in g  for an  effective  date.

C H A N G E S  F R O M  T H E  " G "  V ER SIO N  ARE N O T E D  IN BOLD

S ection  1: A d d s  "c o m p u te r  system s analyst,  c o m p u te r  p ro g ram m er ,  so ftw are
engineer o r  o ther  similarly skilled w ork e rs"  in the list ol exem ptions from 
the W age & I lou r Act.

T h is  section  is n e w . " C o m p u te r  re la ted  o c cu p a t io n s"  a re  cu rren tly  
fo u n d  w ith in  the d e f in i t io n  o f "p ro fe ss io n a l  capac i ty"  in  o u r  
reg u la tion s . W e have n o w  b ro k e n  them  ou t as a s e p a ra te  exem p tio n .

Section 2: AS 21.10.055(b)
Requires ind iv iduals  em plo yed  as executive , ad m in is tra tiv e  an d  
professionals be co m p ensa ted  on a sa lary  ol not less than Iw- n n ifs  ilt(.» 
m in im u m  w age  for the first -It) h o u rs  o f  em p lo y m en t .

T h is  p rov is io n  w as  in the o r ig in a l  ve rs ion , b u t  m o v e d  w ith in  the 
s ta tu te s .

AS 2 3 .10.1155(e)(1)
Prov ides  that "bona fide executive, a d m in i s t r a to r  or professional 
capacity" be defined in accordance w ith  the  Fair L ib o r  S tan d a rd s  Act.



Section 3:

Section 1:

T h e  d e f in i t io n s  fo r these  te rm s in the o r ig ina l version  m irro red  the 
federa l d e f in i t io n s ,  bu t w ere  sp e lled  ou t w i th in  the s ta tu te .  Because 
there  w e re  q u es t io n s  as to the term s u sed  w ith in  the d e f in i t io n s ,  we 
h a v e  reverted  to the federa l d e f in i t io n s  fo r  the ab ov e  term s, as 
p ro v is io n s  have  been  m ad e  for each w o rd  used  w ith in  the federa l 
d e f in i t io n s .

AS 23.10.055(c)(2)
P rov ides  that "co m p u te r  system s analyst, co m p u te r  p ro g ram m er,  
so ftw are  eng ineer o r  o ther  s im ilarly  skilled w orker"  be defined  in 
accordance w ith  the Fair Labor S tand ard s  Act.

T h is  section  p ro v id es  the d e f in i t io n  fo r  th is  ex em p tio n  fo u n d  in Section 
1 of the  bill. C urren tly ,  A lask a 's  reg u la t io n s  d e fe r  to the Fair Labor 
S ta n d a rd s  Act w h e n  d e f in in g  co m p u te r  re la ted  occupa tions . S AAC 
15.910(a)(ll)(iv).

AS 23.10.055(c)(3)
P rov ides  a definition for "o u ts ide  sa lesm an ."

T h is  d e f in i t io n  w as  re f ined  from  the  o r ig ina l ve rs ion , an d  w as  m oved  
w ith in  the sta tu tes .

AS 23 .10.055(c)(4)
P rov ides a defin ition  for "sa lesm an w ho  is em p lo y ed  on  a stra ight 
com m iss ion  basis."

T h is  d e f in i t io n  w as re f ined  from the o rig inal version , a n d  w as  m oved  
w ith in  the s ta tu tes .

Rem oves the provision  that a person  acting in a "su p erv iso ry  capacity"  is 
exem pt from ov ertime.

T h is  p ro v is io n  has not changed  from the o r ig ina l ve rs ion , bu t it m oved  
to a d if fe re n t  section  w ith in  the bill.

Deletes the m in im um  salnrv requ irem ent w h en  de fin ing  these term s in 
regula tion . This salary requ irem ent has been m oved  to AS 23.10.055(1)1 
(see Section 2).

T h is  p rov is io n  has  not ch ang ed  from  the  o r ig in a l  vers ion , b u t  it m oved  
to a d if fe re n t  section  w ith in  the bill.

Section 5: Inserts the U nited  Stales code reference to the Fair 1 abor S ta n d a rd s  Ac! ol
1938.



Section 6:

T h is  section  is new . W here  an y  re ference  to a federa l law  is found  
w i th in  o u r  s ta tu tes , o u r  d ra f te rs  w o u ld  l ik e  the correct U nited  S tates 
C o d e  re fe ren ces  in serted .

P rov ides  that the prov is ions found in this hill will be app lied  to any 
litigation that is fi'*d on  o r  after the effective d a te  of this bill. This 
req u irem en t  does  not app ly , how ever, to any  claim s o r  p roceed ings filed 
before the effective date.

T h is  section  is new .
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D epar tm en t  O f  L a b o r  and W orkforce  D ev e lo p m en t

OFFICE OF THE COMMISSIONER

FRANK H. MURKOWSKI, GOVERNOR

P. 0. BOX 21149 
Juneau, A K  99802-1149 
Phone: (907)465-2700 
Fax: (907)465-2784

April 14, 2005

The Honorable Norman Rokeberg 
Alaska State Legislature 
Capitol Building. Room 214  
Juneau, Alaska 99801

Dear Representative Rokeberg:
A  "1 A  T O  /  aS

The Alaska D epaii.nent of Labor and Workforce Development is in 
support of CSHB 182(FIN).

This bill will help to streamline the cumbersome process of determining 
whether an employee is exempt from Alaska's overtime pay requirements, while 
minimizing the potential for employee abuse by expanding the minimum salaiy  
provision. The minimum annual salaiy of $29 ,744 will help to ensure that line 
workers are not artificially categorized in overtime exempt positions. I applaud 
your efforts to carefully balance industry needs for clearer overtime pay 
guidelines with the needs of Alaska’s workforce.

We do not expect the proposed changes to have a significant im oact on 
the department’s  operations. Less than five percent of wage claim s nLd with 
the department in FT 2004 involved issues associated with the overtime pay 
exemptions affected by this proposed legislation. Although the changes may 
initially produce more questions, the new standards are expected to be easier  
to explain.

If y o u  n e e d  a n y  a d d i t i o n a l  a s s i s t a n c e  w i th  t h i s  bill, p l e a s e  let m e  k n o w .

Q  pnntnl wl mcyCMxl pi(»<



C u r re n t  Definitions vs. New Definitions 
By: Representative N o rm an  Rokeberg

Employees exempt from 
Wage and  H o u r Act

C urren t Definition House Bill 182

Administrative • Primary duties are 
management, supervising

• Uses discretion and 
independent judgment

• Performs work under only 
general supervision

• Regularly and directly assists 
a proprietor or an exempt 
executive employee of the 
employer

• Performs work along 
specialized or technical lines 
requiring special training

• Salary at least 2.0 times 
minimum wage in first forty 
hours a week

• 80/20 ru'e

• Primary duty is 
performance of office or 
nonmanual work directly 
related to management or 
general business operations

• Uses discretion and 
independent judgment

• Salary is at least 2.0 times 
the minimum wage in first 
forty hours a week

Executive • Primary duty is management 
of the business

• Directs two or more 
employees

• May hire and fire
• Customarily and regularly 

exc rc i scs di sc re I i on a ry 
authority

• Salary at least 2.0 times the 
minimum wage in first forty 
hours a week

• 80/20 rule

• Primary duty is 
management of the business

• Directs two or more 
employees

• May hire and fire
• Salary at least 2.0 times the 

minimum wage in first forty 
hours a week

Professional • Primary duty requires an 
advanced degree

• Or, is creative in nature, 
teacher or computer-related

• Uses discretion and 
independent judgment

• Work is predominately 
intellectual and varied in 
character

• Salary at least 2.0 times the 
minimum wage in first forty 
hours a week

• Primary duty requires 
knowledge from prolonged 
course of specialized 
intellectual instruction

• Or invention, imagination, 
originality or talent in 
artistic or creative endeavor

• Salary at least 2.0 times the 
minimum wage in first forty 
hours a week



State by State Overtime Comparision
Completed Spring, 2004 

By: John M. Sedor

Single Definitional S ta n d a rd  -  32 Jurisdictions
(These jurisdictions either do not have applicable wage/hour regulations or directly reference the overtime 
exemption definitions found in the Fair Labor Standards Act to define their own exemption from overtime 
requirements. In these jurisdictions, employers will only need to comply with one definitional standard -  
the federal standard -  regarding overtime exemption issues.)

Alabama Arizona Delaware District o f  Columbia
Florida Georgia Idaho Indiana
Iowa Kansas Louisiana Maine
Massachusetts Michigan Mississippi Missouri
Nebraska Nevada New Hampshire New Mexico
New York North Carolina Ohio Oklahoma
South Carolina South Dakota Tennessee Texas
Utah Vermont Virginia Wyoming

“ O ld ” S hor t  Test  -  8 Jur isdictions
(The "old" short test is similar to the new federal regulations with regard to the “ time performing exempt 
functions" factor)

Connecticut Illinois Kentucky Maryland
Montana North Dakota1 Rhode Island1 West Virginia
1 Definitional language contains minor variations from old IH eral test.

Unique S tand a rd s  -  4 Jurs id ict ions
(Four states have a unique standard for determining overtime exemption definitions)

California Colorado Hawaii Oregon

“ O ld” Long Test -  7 Jur isdictions

Alaska
Washington

Arkansas
Wisconsin1

Minnesota New Jersey Pennsylvania

D e fin itio n a l la n g u a g e  c o n ta in s  m in o r  v a r ia tio n s  fro m  o ld  fe d e ra l test

A 3 5 l5  03 ( 'l i r i iv a t im i t i )m p a n M )n  doc
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Employers  B ew are :
NEW WAGE AND HOUR REQUIREMENTS MAY SIGNIFICANTLY IMPACT ALASKA EMPLOYERS

Article by Bill Evans, partner, 
Dorsey and Whitney LLP, 
vice-chair, Anchorage Chamber 
o f  Commerce

Both the federal and 
state wage and hour laws 
recently underwent significant 
revisions. It is very important 

that Alaska employers understand these new 
requirements and ensure that their exempt employees 
are still in compliance with the new regulations and 
statutes. Evan inadvertent departure from the new 
requirements can result in substantial liability.

Major Federal Revisions. On April 2? 2004, 
the United States Department of Labor published its 
long-anticipated revisions concerning the so-called 
white-collar exemptions (i.e., executive, administrative, 
professional, computer professional and outside sales­
person). A key change to the federal system is that all 
employees who now earn less than S455 per week-or 
$23,660 per year-must receive overtime. Previously, 
employees had to earn only $ 155 per week in order to 
qualify as exempt. The U.S. government estimates that 
more than 1.3 million workers nationwide will benefit 
from this mandated salary increase. A much fewer 
number of employees, estimated to be approximately 
107,000 nationwide, may lose their current entitle­
ment to overtime due to other changes.
By wholly eliminating the antiquated "long test" 

for determining exemptions, the Department of Labor 
did away with the last vestiges of the beleaguered 
80/20 requirement that mandated that exempt employ­
ees could spend no more than 20 percent of their time 
engaged in nonexempt duties. The difficulty in objec­
tively documenting compliance with this requirement 
made it a particularly vexing issue for many employers.
The Department of Labor also significantly revised 

the test used for determining whether an employee 
qualifies for an exemption based on his or her job 
duties. For example, administrative employees, who 
have always been required to exercise discretion and 
independent judgment in performing their duties, 
must now exercise such discretion and independent 
judgment with respect to “matters of significance." 
See 29 C.F.R. 5 541.200.
Another notable change involves the definition of 

an “executive" employee. In addition to managing a

department or customarily recognized subdivision of 
the employer and regularly directing the work of at 
least two other employees, the new definition of an 
"executive" employee requires:

"The employee must have authority to hire 
or fire other employees or his/her suggestions 
and recommendations as to the hiring, firi g, 
advancement, promotion or any other change 
of status of other employees are given 
particular weight."

29 C.F.R. § 541.100.
Alaska Fails to Adopt Similar Changes. Choosing 

not to follow the lead of the federal government, the 
Alaska Legislature maintained its historic definitions 
for the white-collar exemptions. Accordingly, Alaska 
employers now must ensure that their exemptions 
comply with two significantly different systems. For 
instance, the problematic 80/20 requirement is still 
very much alive under Alaska law. It is. therefore, 
increasingly possible that many employees may be 
exempt under one system but 
not under the other.

Alaska Establishes Minimum Salary for Exempt 
Employees. Although the Alaska Legislature did not 
adopt any changes to the existing definitions for 
exempt employees, it did sut:t:>ntially increase the 
minimum salary that an exempt employee must earn. 
Moreover, it tied this minimum salary to the state's 
minimum wage, thereby guaranteeing that future 
increases in the minimum wage will also increase the 
minimum salary for exempt employees.
House Bill 255, which was submitted for Gov. 

Murkowski's signature on June 10, 2004, requires that 
any employee falling under the “administrative," 
"executive” or "professional" exempt.ons must earn 
a minimum salary of at least two times the state 
minimum wage for the first -10 hours r f employment 
each week.
The current Alaska minimum wage is $7,25 per 

hour. Accordingly, this new lav/ will require that any 
exempt employee be paid a salary of $580 per 
week-or $30,160 per year. There is no evidence of any 
study being conducted to determine how many 
employees or employers in Alaska this now require­
ment will affect. This law will automatically go into 
effect 90 days after it is signed by the governor.

6 NEWS & VIEWS • July 2004 ANLllOKAtil CHAMBER ... c c .
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Anchorage Daily News

Labor costs kill d o w n to w n  La M ex
RESTAURANT: Owner took over chain from parents in 1990; other two stay open.

By SARANA SCHELL 
Anchorage Daily News

(Published: February  9, 2005)

Anchorage's downtown La Mex restaurant, home o f G rande Ronde and the Ja lapeno  Eating Con test 
during Fur Rendezvous, not to m ention a m ajor annual C inco de Mayo party, is c losed.

Owner Trina Johnson said she c losed  the location last week, a fte r 30 years in business, because o f 
rising labor costs.

La Mex's two other locations in Anchorage, in Spenard and on King S treet in South Anchorage, 
remain open. They absorbed som e o f the downtown restaurant's 35 to 40 em ployees. Johnson  laid 
o ff 26. She a lready iiad  cut 12 positions after Christm as, she said.

"I feel bad," Johnson sa id , "but you have to start cutting your h ighest cost item s."

Labor costs at La Mex went up $200,000 in 2003, the year the state increased its m in im um  wage 
from $5.65 to $7.15 an hour, Johnson said.

The cost o f w orkers' com pensation  insurance is tied to a com pany's payro ll, she said , and that went 
from $22,000 to $80,000 per /ea r over the past two years.

A h igher a lcohol tax, a lowered lega l breath-a lcohol content lim it and a sm oking  ban d idn 't help, 
Johnson said.

"People are drink ing less," she sa id , and "your profit's in your a lcoho l."

La Mex raised prices by 5 percent two weeks ago, Johnson sa id , to o ffse t ris ing food costs. She said 
she was re luctant to change m enu prices.

"People are only going to pay so m uch fo ra  taco," Johnson said.

To cut costs, the restaurants qu it serv ing  sizz le-m aking lem ons with the ir fa jitas, sav ing  $500 a 
month, Johnson said, arid sta rted outsourc ing k itchen prep work.

Tourist seasons were busy, Johnson  said, but not enough to keep the h rg e s t o f the three loca tions 
open.

"That's bad," said Je ram ie  Ford when he heard the restaurant on S ixth  Avenue and I S tree t was 
closed. Ford, 28, said he started eating  there as a 5-year-old, when he used to have to w ait for a 
table. That hasn't been the case fo r years, ho sa id , but Ford kept com ing for tno ch icken  fajitas.

"It’s kind o f sad to see it go," he said.

Imp 7/www a<ln.com/front/v-printer/story/6137o74p-6019567c lumi 2/9/2005



Johnson sa id  her parents started La Mex in 1969 in a Mountain V iew  log cab in  that seated 12.
There, she sa id , her m other m ade guacam ole from scratch at custom ers' tab les.

Johnson took over the business in 1990 and opened the South Anchorage location in 1999.

That location w ill take  on the Am erican fare that on ly the downtown restau ran t carried , such as 
prime rib.

The Grande Ronde w ill be held at La Mex in Spenard this year, Johnson sa id , w hile  the King S treet 
restaurant w ill host Fur Rondy even ts and the C inco de Mayo party.

Daily News reporter Sarana Sche ll can be reached at s sch e ll@ adn .com .

Print Page j Close Window j
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COASTAL HELICOPTERS, INC.
LOCATED ON THE JUNEAU AIRPORT 

8995 YANDUKIN DRIVE JUNEAU AK 99801 
(907) 789-5600 EAX (907) 789-7076

e-mail: coastal@gcl.ncl

March 16,2005

Representative Norm Rokeberg 
House Labor & Commerce Committee 
465-2040

Dear Representative Rokeberg

RcHB 182

Thank you for sponsoring this important legislation. This is a request for your committee 
to approve HB 1S2. This bill recognizes the cumbersome, if not impossible, task of 
tracking an employee’s time hour by hour. As you know, the Federal FSLA has relieved 
employers ot that burden and most states have done so also.

It is unrealistic to require additional paperwork hour by hour for tracking professional or 
supervisory employees. As I am sure you are aware, a supervisor or professional may 
start a task but demands of the job may require a change in task before completion. To 
have an employee at that level be required to write down each task beginning to end to see 
if it meets the “80/20" rule would create an additional burden on jobs that arc often by 
their nature “burdensome.”

The reason for the higher compensation for employee:; at the professional, administrative 
or supervisory level is the understanding that they have a job that needs to be 
accomplished and have the ability to decide the means for accomplishing that job.

Pease approve this important legislation.

Sincerely,.
COASTAL IIELICOPTERS.JNC.

Dorothy/S .̂ Wilson, Vice President

mailto:coastal@gcl.ncl


FROM : FAX NO. : May. 11 2003 08:32PM PI

March 16, 2005

Rep Norm Rokcberg 
State Capita] Building 
Juneau, AK 99801 
Sent via fax: (907) 465-2040

Dear Representative Rokeberg,

On behalf of the Alaska Hotel & Lodging Association and the Alaska Restaurant & Beverage 
Association I convey full support of HB 182. This is an important bill for our industry and for 
every employee of exempt workers because it provides for exempt status language that 
employers are easily able to understand and comply with. Currently, exempt status language 
requires that employers track and log how exempt workers spend tbeir time by the hour to ensure 
pppropratc compliance with the 80/20 or 60/40 provisions.

The i fbition of exempt status eligibility being based on primary job duty rather than the 
amount of time a worker spends on exempt vs. non exempt work mirrors the real life work roles 
of executive and professional salaried workers. The Federal definition of exempt worker was 
recently changed for the very same reason; it is burdensome to comply with and makes 
employers vulnerable to costly lawsuits.

A focus on primary job duticr provides a clear definition of who is eligible to be exempt and who 
is not. Without this clear definition, many employers chose to make all employees hourly wage 
earners, denying the executive and professional management staff access to benefits that could 
otherwise be offered to them.

The provisions of HB 182 benefit both the employer and the employee. Thank you for your 
sponsorship of this bill.

My best regards,

President & CEO

330 6. Av«nii€. Sulto 501 • Anchorman. 99501 - (507) 272-1229 • fax: (907) 271.1789 • www.4al\*.ors

C W lL K ^  K .

Karen R. Rogina

United in a common Coo l to make Alaska th r most hospitable place on Cards
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HOUSE HILL NO. 185
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POSTSECONDARY STUDENT IMMUNIZATION

"An Act relating to immunization of postsecondary students for meningitis; and providing for an effective date."
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FISCAL NO TE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Fiscal Nole Number: 
Bill Version:
(H) Publish Date:

1
HB 185
3/18/05

Education
ACPE

Revision Dale/Time (Note if correction):_________________ Dept. Affected^
Title An Act relating to immunization of poslsecondary RDU _______________________________

students for meinqilis; and providing for an effective date. Component Program Administration & Operations
Sponsor Rep. Mike Chenaull_________________________ _______________________________
Requester (H)HES__________________________________ Component No. 2738

Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noled below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES |

CHANGE IN REVENUES ( ) | i

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 iF/Menlal Health
Other (Specify Tvoe-Do nol abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any curr nt year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate pa,qu it necessary)
This bill proposes that any Alaska postsecondary institution that provides residential housing for students 
will be required to: 1) deliver written advisories regarding meningococcal disease; and 2) collect and 
maintain student certification that such written notice has been provided, or. alternatively, certification that 
the student has been immunized for the disease.

The Commission would implement by providing due notice to Alaska institutions and including this 
requirement within its institutional authorization compliance review program.

Prepared by:
Division

Diane Barrans. Executive Director Phono 4G5-G757
Executive OlliCe, ACPE Date/Time 3/1-1/05 11:17AM
Diane Barrans. Executive DirectorApproved by:

Agency Alaska Comnnss.on on Poslsecondary Education
Date 3/14/2005

|Kuv iOil-J :'3'.004 OMIl) Page 1 o f 1
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HOUSE BILL NO. 185 

IN THE LEGISLATURE OF Tl IE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

B Y  R E P R E S E N T A T I V E  C I I E N A tU  T  

I n t r o d u c e d :  2 /2 8 /0 5
R e f e r r e d :  H e a l th ,  E d u c a t io n  a n d  S o c ia l  S e r v ic e s ,  F in a n c e

A BILL 

FOR AN ACT ENTITLED 

"An Act relating to immunization of poslsecondary students for meningitis; and 

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STA TE OF ALASKA:

* Section I. AS 14.48.030(h) is amended to toad:
(h) E x c e p t  as provided tinder A S  14 .48 .105 . t h e  [THE] commission may 

exempt the following educational programs, and educational institutions only 
providing programs exempt under (a) o f this section and this subsection, from some or 
all o f  the provisions of this chapter.

(1) a program operated by a state or a political subdivision of a state;

(2) instruction sponsored by a bona llde trade, business, labor, 
professional, or fraternal association or organization, recognized b\ the commission, 
and conducted only for that association's or organization's membership;

(3) nonprofit poslsecondary educational institutions offering 
undcrginduatc or graduate educational programs, from a facility in this state, that are

11 lit) 185:t -I- lilt 185
K pu  X ivv l Ittulft H a nd  II'f'} I'Ti'P n  XT 4 HAfT-WI l ‘t
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acceptable for credit toward an associate, bachelor's, or graduate degree;
(4) a program that is provided without a Ice, other than the actual cost 

of materials, to students;
(5) a program that docs not offer education credentials;
(6) a short course of study tin t is not [NO] more than 10 days nr SO

hours in duration;
(7) a program offered within the state by an out-of-state institution that 

is authorized to operate by the state in which it is located and is nationally or 

regionally accredited;
(S) a program or institution that is regulated by another agency or 

political subdivision of the state regarding the quality o f  course contents, facilities, and 
operation.

* Sec. 2. AS 14.4S is amended by adding a new section to read:

Sec. 14.4S.165. immunization of postsecondary students. (a) A
poslsecondary education..1 institution in this state shall provide written notice to each
student who intends to reside in campus housing before the student's initial period of 
residence, that includes the following information:

( 1) meningococcal disease
(A) is a serious illness that can cause death within a few hours 

of onset; one in 10 cases is fatal, and one in seven survivors of the illness is left 
with severe disability:

(13) is a contagious bu. also largely preventable infection of the 
spinal cord lliiid and the Iluid surrounding the brain;

(2) scientific evidence suggests that college students living in campus 
housing are at a moderately increased i isk of contracting meningococcal disease; ami

(3) immunization agair.st meningococcal disease decreases the risk of 
contracting the illness.

lb) A student attending a poslsecondary educational institution shall sign a 
document provided by the institution indicating that the student has received

( 1) an immunization against meningococcal disease; or
(2) the notice described under (a) of this section.

lit 185 -2- II 111) 185a
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9
(c) Nothing in this section may be conslnted to require a postsecondary 

educational institution to provide or pay ror immunizations against meningococcal
3 disease.

A 1'

4 (d) A poslsecondary educational institution that has made reasonable efforts to

comply with this section is not liable for civil damages suffered by a student who
attends the institution, who resides on campus, and who contracts meningococcal 

7 disease.

8 * Sec. 3. I he uncodificd law of the State of Alaska is amended by adding a new section to
9 read:

10 APPLICABILITY. AS 14.48.165(d), added by sec. 2 of this Act, applies to a civil
11 action that accrues on O’- after the effective date o f  this Act.
12 * Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

Ut!(MH5u -3- lilt 185
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LEGAL SERVICES

(907) 465-3867 or 465-2450 
FAX (907) 465-2029 
Mail Slop 3101

DIVISION OF LEGAL AND RESEARCH SERVICES 
LEGISLATIVE AFFAIRS AGENCY 

STATE OF ALASKA State Capitol 
Juneau, Alaska 99801-1182 

Deliveries to: 129 6th St., Rm. 329

M E M () K A N D U  M February 17, 2005

SUBJECT: Immunization of Postsecondary Students 
(Work Order No. 24-LS0642\A)

TO Representative Mike Chcnault 
Attn: Sue Wright

FROM : Jean M. Misch 
Legislative Co asel

You have requested a sectional summary of the above-described bill draft.

As a preliminary matter, note that a sectional summary of a bill should not be considered 
an authoritative interpretation of the bill and the bill itself is the best statement of its
contents. If you would like an interpretation of the bill as it may apply to a particular set
of circumstances, please advise.

Section I. Cuirent law allows the Postsccondary Education Commission to exempt 
poslsecondary education institutions from the applicability of some or all of the 
provisions of AS 14.-LS. The amendment made by this bill section excludes the 
immunization requirement added by section 2 of the bill from that exemption.

Section 2. Requires poslsecondary educational institutions to provide written 
information related to meningococcal disease to each student who intends to reside in 
campus housing. Requires all students who attend a postsccondary institution to sign a 
statement that the student has either received the required information from the institution 
or an immunization against meningococcal disease. Clarifies cost burden and civil 
liability issues pertaining to the notice and immunization.

Section 3. Adds an applicability provision related to civil cases.

Section 4. Adds an immediate effective date.
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Sponsor Statement
HH 185 “An act relating to immunization of postsecondary students fo r meningitis”

The purpose of this bill is to remove postsccondary educational institutions from the 
applicability o f  the provisions of AS I4.4S. This also requires postsccondary educational 
institutions to provide information, and receive a statement from the student having read 
the information on meningococcal disease prior to attending or living in student housing 
for said institution. The Center for D'- case Control strongly recommends immunizations 
for all students. This recommendation has been taken seriously to the point that many 
educational facilities will not admit students without immunizations.

K r p i i  .( U l . t l i t r  M i l  l (. I i i ' l i i iul l  / I r i ' l v M u l r . u k  u s







FISCAL NOTE
STATIC OF ALASKA
2005 LEGISLATIVE SESSION

1
HB 186

Revision Date/Time (Note if correction):
QUARTERLY PFD PAYMENTS AND PUBLIC 
ASSISTANCE ELIGIBILITYTitle

Fiscal Nole Number:
Bill Version:
( H ) Publish Date:
Dept. Affected:

RDU Public Assistance

3/21/05
Health & Social Services

Component PFD Hold Harmless

RAMRASSponsor 
Requester 

Expenditures/Revenues
HOUSE (STA) Component No. 

(Thousands of Dollars)

225

Nole: Amnunls do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2°06 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services
Travel
Contractual
Supplies
Equipment
Land & Struclures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (0)
FUND SOURCE /Thousands of Dollar )
1002 Federal Receipts
1003 GF Match
1004 GF
1037 GF/Mcntal Health
1050 PFD Fund
Othcr(Specify Type-do not abbreviate)

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate J  any current year (FY2005) cost: __________
Mark this box (X) if funding for this bill is included in the Governor's FY 200G budget proposal: 
POSITIONS

Prepared by: Janet Clarke, Assistant Commissioner 
Division Financo and Management Services

Phono -105-1630
Dale/fimo 03/06/2005

Approved by: Joel S Gilbertson. Commissioner_______
Agency Department ol Health and Social Services

Date 03/08/2005



FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Date/Tjme (Note if correction): 
Title Permanent Fund: Quarterly Payments

Fiscal Note Number: 
Bill Version:
(H) Publish Dale:

Dept. Affected:
|RDU
Component

HB 186

3/21/05

Revenue
Revenue Programs & Support 
Permanent Fund Dividend

Sponsor
Requester

Ramras

E x p e n d i tu re s /R e v e n u e s

Component No. 

(Thousands of Dollars)

981

Note: Amounts do not include inliation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 25.0 25.0 25.0 25.0 25.0 25.0
Travel
Contractual 335.3 35.3 35.3 35.3 35.3 35.3
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 360.3 60.3 60.3 60.3 60.3 60.3

ICAPITAL EXPENDITURES | | 1

ICHANGE IN REVENUES ( ) 0.0 67.5 86.2 105.0 112.5 111.2

FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
1950 Permanent Fund Dividend Fund 360.3 60.3 60.3 60 3 60.3 603

TOTAL 360.3 60.3 60.3 60.3 60.3 60.3

Estimate of any cu rent year (FY2005) cost: 0 0
Check this box (X) if funding for this bill is included in the Governor's FY 200G budget proposal: [

POSITIONS
Full-time
Part-time 1 1 1 1 t I
Temporary

ANALYSIS: (Attacli a separata pago it nocessary)
This bill authorizes optional quarterly payments beginning with the 2006 dividend for Permanent Fund 

Dividend recipients who also select direct deposit.
This Fiscal note assumes that the department will have the authority to deny participation to ary 

applicant whose dividend has been garnisheed before the first payment in October. Garnishors will file 
against each quarterly payment and anyone garnisheed subsequent to the October payment would be 
paid the total remainder of their dividend less the amount of Iho garnishment at tho time of tho next 
quarterly payment. Costs are summarized on pago 2 

The major cost of quarterly payments is a one-time cost to design and write a new payment system that 
accommodates quarterly payments and synchronizes transactions with our mainframe database. This 
work will need to be done by contract. (Continued on page 2)____________________________________
Prcparod by: Sharon Barton__________
Division Permanent Fund Dividend

Approved by.
Agency ________________________

(M»VI»»<| ?J/. y;004OMM) Pago 1 of _ 2

Phone D07-4G5-4785 
Date/Time 3/16/05 11:10 AM

Dalo 3/16/2005



FISCAL NOTE »1

ANALYSIS CONTINUATION

The department estimates that it will take 17 person months to design and write a payment system for 
quarterly payments. An estimate of months and costs is difficult to calculate because PFD IT staff has no 
previous experience with the design and development of a somewhat complex payment system.

Ongoing operations costs assume approximately 5,000 participants and include direct deposit 
transaction costs, print and mail costs, and computer processing costs for three additional direct deposit 
payments; new forms development and printing; and staff months to handle the quarterly garnishments 
that will be filed, and increased public contacts for information and direct deposit changes. Additional 
participants would result in higher costs.

STATE OF ALASKA BILL NO. HB 186_________
2005 LEGISLATIVE SESSION

Costs include:
Expand and re-write PFD computer system to handle 

quarterly payments (by contract) $300.0
Print and mail costs for three additional payments 15.5
Computer processing costs for three additional payments 18.0
Direct Deposit transaction fees 1.8
6 month PPT position or six additional months for
existing staff  25.0

Total S360.3

Revenue is based on a 2% rate of return of funds held until distribution for 5,000 applicants. Dividend 
amounts for each year are based estimates from the Alaska Permanent Fund Corporation.



While in Session 
S tate  Capitol, Room 104 

Ju n ea u , A laska 99301-1182
(907) 465- 3004 
Fax: 465-2070 

Toll Free: (877) 465-3004

H ouse District 10

Sponsor Statement 

House Bill 186

The Permanent Fund Dividend has been and continues to be a boon to the Alaskan economy for 
22 years. The program allows our citizens to enjoy part of the state’s oil revenue. Since the lime 
of the permanent fund dividend’s inception, many Alaskan businesses have profited from 
running sales near the time the dividend is distributed. Often, citizens will use their dividends to 
make down payments on high-end consumer products. Effectively ending up with more debt 
than they would have incurred had they not received a permanent fund dividend in the first place.

HB 186 allows those residents that are eligible to electronically receive a permanent fund 
dividend the ability to elect to receive their payments in cither in one lump sum, as the current 
system allows, or to divide their permanent fund dividend income into four equal, quarterly 
payments, throughout the year. Under HB 186’s language, this program would take effect the 
year beginning January 2006.

I IB 186 will provide citizens with an opportunity to financially help themselves and their 
families throughout the year. However, this quarterly payment plan is not recommended for 
those receiving public assistance, due to the fact that payouts, especially for multiple family 
members, may interfere with the availability of federal public assistance.

R epresen ta tiv e  Jay  R am ras 
Co-Chair, H ouse R eso u rces  
V-Chair, Econom ic Develop. 

T ourism  & Trade 
H ouse  S ta te  Affairs 

119 N. Cushman St. Suite 207 
Fairbanks, Alaska 99701 
Phone: (907) 452-1088 

Fax: (907) 452-1146

Alaska State Legislature

House of Representatives

Representative  Jay ,R am rasW log is .s la lo .ak .us



R epresen ta tiv e  Jay  R am ras 
Cc-Chair, H ouse R eso u rces  
V-Chair, Econom ic Develop. 

T ourism  & Trade 
H ouse S ta te  Affairs 

119 N. Cushman St. Suite 207 
FairLanks, Alaska 99701 
Phone: (907) 452-1088 
Fax: (907) 452-1146

Alaska State Legislature While in Session 
S tate  C apitol, Room  104 

Ju n e a u , A laska 99801-1182
(907) 465- 3004 
Fax: 465-2070 

Toll Free: (877) 465-3004

H ouse D istrict 10

House of Representatives

Sectional Summary 
House Bill 186, PFD Quarterly Payments 

Work Order 24-LS0629

.Section 1. Removes the word annually to account for the new quarterly payment program. 

Section 2. Explains the Permanent Fund Dividend optional quarterly payment program.

Section 3. Warns a Federal Public Asr istance recipient of the possible effects of receiving the 
Permanent Fund Dividend in quarterly payments.

Roprosontativo .J a y .R a m r a s  (if logis.stato.ak.us



DEPARTMENT OF REVENUE
PERMANENT FUND DIVIDEND DIVISION

FRANK MURKOWSKI, GOVERNOR

State Office Building 
PO Box 110460 

Juneau, AK 99611-0460 
Telephone: 907-465-2323 
Fax : 907-465-2096

March 23, 2005

The Honorable Paul Seaton 
Chairman, House State Affairs Committee 
Alaska House of Representatives 
State Capitol, Room 102 
Juneau, AK 99801

Dear Representative Seaton,

I am following up on our testimony on HB 186 (Quarterly Dividend Payments) at Saturday’s 
House State Affairs meeting in which you requested an analysis of the effects of changing 
dividend payments from a quarterly to monthly basis. The effects of this chanc e on our 
operations and costs are outlined below.

As in our fiscal note, our analysis assumes that the department will have the authority to 
deny participation to any applicant whose dividend has been garnisheed when the dividend 
is in paid in October or at the time of a subsequent periodic payment if the applicant had not 
previously been garnisheed. We assume that 5,000 applicants will opt for periodic dividend 
payments. We also assume that applicants would not be allowed to change their bank 
account information once the initial direct deposit is made.

We do not anticipate any additional costs for designing and re-writing the dividend paymert 
program. We believe that the change from quarterly to monthly payments would require 
adding a full-time permanent clerical position because garnishments would be received and 
require processing throughout the year, and there would be an increased impact on our 
dividend information offices. Other costs identified in our fiscal note would increase 
proportionately to reflect the change from quarterly to monthly payments.

Following are costs for a monthly payment in contrast to costs identified in our fiscal note.

Expand and re-write PFD computer system 
to handle periodic payments 

Print and mail costs for additional payments 
Computer processing costs for additional payments 
Direct Deposit transaction fees 
Clerical position to process garnishments and 
answer questions from public 
Six additional months for existing statf 
One PFT position to process garnishments 
and associated costs

Total

Q uarterly

$300.0
15.5
18.0
1.8

25.0

N/A
$360.3

M onthly

$300.0
56.8
66.0
6.0

25.0

50J)
$504.4



Representative Paul Seaton 
Monthly Dividend Payment Analysis 
March 23, 2005

The expansion and re-write costs are a one-time cost item in FY 06. Annual opeiation costs 
are projected to be $60.3 under quarterly payments and $204.4 under monthly payments. If 
you have any questions or need further information, please feel free to contact me at 465-
4 /85 .

Sharon Barton 
Director

cc: Representative Jay Ramras, Sponsor HB 186 
Paul Dick, PFD Chief of Operations 
Tom Boutin, Revenue Deputy Commissioner 
Jerry Burnett, Revenue Legislative Liaison

Sincerely,



H o u se  B ill 186

What is the possible effect of quarterly Permanent Fund Dividend payments on an 
individual’s or family’s public assistance?

Due to the fact that receiving a Permanent Fund Dividend may put an individual's or 
family’s income over the quarterly amount allowable by federal public assistance, Alaska 
has established a state general relief assistance program, under AS 47.25.120 -  
47.25.300, to cover its citizens’ public assistance benefits when they are ineligible for 
federal assistance. Benefits under this program may be received for only one four-month 
period during a fiscal year. Therefore, an individual or family receiving public assistance 
should not apply for the quarterly payment program since the quarterly payments may 
make them ineligible for any public assistance for three quarters of the year.



HB 186 PROJECTIONS 03/24/05

Use of Funds as a Result of Quarterly Payment

Chart 1:5,000 People O  2% FY 07 FY 08 FY 09 FY 10 FY11
Estimated Amount of Dividend (APFC) 1,080.00 1,380.00 1,680.00 1,800.00 1,780.00
Estimated Quarterly Payment Participants 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00
Total 5,400,000.00 6,900,000.00 8,400,000.00 9,000,000.00 8,900,000.00
Multiplier 0.625 0.625 0.625 0.625 0.625
Total times multiplier 3,375,000.00 4,312,500.00 5,250,000.00 5,625,000.00 5,562.500.00
Rate of Return 0.02 0.02 0.02 0.02 0.02
Earn lnqs from funds held 67,500.00 86.250.00 105,000.00 112.500.00 111,250.00

Chart 2: 5,000 people @ 3% FY 07 FY 08 FY  09 FY 10 FY11
Estimated Amount of Dividend (APFC) 1,080.00 1,380.00 1,680.00 1,800.00 1,780.00
Estimated Quarterly Payment Participants 5,000.00 5,000.00 5,000.00 5,000.00 5,000.00
Total 5,400,000.00 6,900,000.00 8,400,000.00 9.000,000.00 8,900,000.00
Multiplier 0.625 0.625 0.625 0.625 0.625
Total times multiplier 3,375,000.00 4,312,500.00 5,250,000.00 5,625,000.00 5,562,500.00
Rale of Return 0.03 0.03 0.03 0.03 0.03
Earn lnas from funds held 101,250.00 129,375.00 157,500.00 168,750.00 166.875.00
DIFFERENCE BETW EEN CHART 2 AND 1 33.750.00 43.125.00 52.500.00 56.250.00 55.625.00

Chart 3:10,000 people @ 2% FY 07 FY 08 FY 09 FY 10 FY  11
Estimated Amount of Dividend (APFC) 1.080.00 1,380.00 1,680.00 1,800.00 1,780.00
Estimated Quarterly Payment Participants 10,000.00 10,000.00 10,000.00 10,000.00 10,000.00
Total 10,800,000.00 13,800,000.00 16,800,000.00 18,000,000.00 17,800,000.00
Multiplier 0.625 0.625 0.625 0.625 0.625
Total times multiplier 6,750,000.00 8,625,000.00 10,500,000.00 11,250,000.00 11,125,000.00
Rate of Return 0.02 0.02 0.02 0.02 0.02
Earninqr. from funds held 135.000.00 172,500.00 210,000.00 225.000.00 222,500.00
DIFFERENCE BETW EEN CHARTS 3 AND 1 67.500.00 86,250.00 105,000.00 112.500.00 111,250.00

. . .  .
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