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Sec. »39.30.090«<. Procurement of group insurance.

(a) The Dcpanment of Administration may obtain a policy or policies of group insurance covering 
state employees, persons entitled to coverage under AS 14.25.16S , AS 22.25,090 , AS 39.35.535 or 
former AS 39.37.145, employees of other participating governmental units, or persons entitled to 
coverage under AS 23.15.136 , subject to the following conditions:

(1) A group insurance policy shall provide one or more of the following benefits: life insurance, 
accidental death and dismemberment insurance, weekly indemnity insurance, hospital expense insurance, 
surgical expense insurance, dental expense insurance, audiovisual insurance, or other medical care 
insurance.

(2) Each eligible employee of the state, the spouse and the unmarried children chiefly dependent on 
the eligible employee for support, and each eligible employee of another participating governmental unit 
shall be wovered by the group policy, unless exempt under regulations adopted by the commissioner of 
administration.

(3) A governmental unit may participate under a group policy if

(A) its governing body adopts a resolution authorizing participation, and payment of required 
premiums;

(B) a certified copy of the resolution is filed with the Department of Administration; and

(C) the commissioner of administration approves the participation in writing.

(4; In procuring a policy of group health or group life insurance as provided under this section ot 
excess loss insurance as provided in AS 39.30.091, the Department of Administration shall comply with 
the dual choice requirements of AS 21.86.310 , and shall obtain die insurance policy from an insurer 
authorized to transact business in the state under AS 21.09, a hospital or medical service corporation 
authorized to transact business in this state under AS 21.87, or a health maintenance organization 
authorized to operate in this stale under AS 21.86. An excess loss insurance policy may be obtained from 
a life or health insurer authorized to transact business in this stale tinder AS 21.09 or from a hospital or 
medical service corporation authorized to transact business in this state under AS 21.87.

(5) The Department of Administration shall make available bid specifications for desired insurance 
benefits or for administration of benefit claims and payments to (A) all insurance carriers authorized to 
transact business in this state under AS 21.09 and all hospital or medical service corporations authorized 
to transact business Under AS 21.87 who are qualified to provide the desired benefits; and (It) lo 
insurance carriers authorized to transact business in this state under AS 21.09, hospital or medical service 
corporations authorized to transact business under AS 21.87, and third-party administrators licensed to 
transact business in ibis state and qualified to provide administrative services. The specifications shall be 
made available at least once every five years. The lowest responsible bid submitted by an insurance 
carrier, hospital or medical service corporation, or third-party administrator with adequate sc r  icing 
facilities shall govern selection ol a carrier, hospital or medical service corporation, or third-party 
administrator under Ibis section or the selection of an insurance carrier or a hospital or medical service 
corporation lo provide excess loss insurance as provided in AS 39.30.091 .

(6) If the aggregate of dividends payable under the group insurance policy exceeds the governmental 
unit's share of the premium, the excess shall he applied by Ihe governmental unit for the sole benefit of
the employees. I
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(7) A person receiving benefits under AS 14.25.] 10 , AS 22.25, AS 39.35, or former AS 39.37 may 

continue the life insurance coverage that was in effect under this section at the time of termination of 
employment with the state or participating governmental unit.

(S) A person electing to have insurance under (7) of this subsection shall pay the cost of this 
insurance.

(9) For each permanent part-time employee electing coverage under this section, the state shall 
contribute one-half the state contribution rate for permanent full-time state employees, and the permanent 
part-time employee shall contribute the other one-half.

(10) A person receiving benefits under AS 14.25, AS 22.25, AS 39.35, or former AS 39.37 may 
obtain auditory, visual, and dental insurance for that person and eligible dependents under this section. 
The level of coverage for persons over 65 shall be the same as that available before reaching age 65 
except that the benefits payable shall be supplemental to any benefits provided under the federal old age, 
survivors, and disability insurance program. A person electing lo have insurance under this paragraph 
shall pay the cost of the insurance. The commissioner of administration shall adopt regulations 
implementing this paragraph.

(11) A person receiving benefits under AS 14.25, AS 22.25, AS 39.35, or former AS 39.37 may 
obtain long-term care insurance for that person and eligible dependents under this section. A person who 
elects insurance under this paragraph shall pay the cost of the insurance premium. The commissioner of 
administration shall adopt regulations to implement this paragraph.

(12) Each licensee horn g a current operating agreement for a vending facility under AS 23.15.010 - 
23.15.210 shall be covered by the group policy that applies to governmental units other than the stale.

(b) in this section

(1) "eligible employee" means

(A) an employee who has served in permanent full-time cr part-time employment with the same 
governmental unit for 30 days or more, except an emergency or temporary employee;

(R) an elected or appointed official of a governmental unit, effective upon taking the oath of office;
and

(C) a contractual employee of die legislative branch of state government under AS 24.10.060 (f) if 
the employee’s personal services contract provides that the employee is entitled to coverage;

(2) "governmental unit" means the state, a municipality, school district, or other political subdivision 
of the state, and the North Pacific Fishery Management Council;

(3) "insurance", "insurance carrier" arid "insurance policy" include health care services, health care 
service contractors and contracts, and health maintenance organizations.

Sec. 39.30.091. Authorization for self insurance and excess loss insurance.

Notwithstanding AS 2J.86.3J0 or AS »3O.3().0(>0 «, the Department of Administration may provide, by 
means of self insurance, one or more of the benefits listed in AS tt39.30.09Q <<(a)( 1) for state employees 
eligible for the benefits by law or under a collective baruainimi agreement and for persons receiving
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benefits under AS 14.25, AS 22.25, AS 39.35, or former AS 39.37, and their dependents. The department 
shall procure any necessary excess loss insurance under AS >»39.30.090 M.
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Alaska Public Employees Association/AFT (AFL-CIO) APEA/AFT
State Headquarters! Juneau Field Office
21] Fourth Street, Suite 306, Juneau, Alaska 99801
Phone: (907J 586-2334 / (S00) 478-9991 (Within Alaska) / Fax: 463-4980 / Acct Fax: 586-5980 
Website: www.apea-aft.org

March 16, 2005

The Honorable Tom Anderson,
Alaska State Representative and 
Chair. House Labor &. Commerce Committee 
State Capitol Room 408 
Juneau, AK 99801

RE: Opposition to HB 147 - Insurance 

Dear Representative Anderson:

APEA/AFT wishes to express strong concerns about several sections of HB 147, which is currently 
before your committee,

The legislation impacts just a small number of our members but is both significant and negative in its 
impact. Wc represent approximately 300 school district employees in the Juneau School District, 
who work in maintenance, nursing, para-educators, and administrative clerks. Like many Alaskans, 
they have seen their health benefits costs increase to prohibitive levels.

The Juneau Fducation Support Staff (JESS) worked long hours with the school administration to 
reduce and control the staggering costs of the employees’ health insurance program. Between 2002 
and 2004, our Blue Cross health insurance premiums increased S268.00 per employee per month, 
from S500 to S768. Last spring, we signed a contract to form our own health insurance trust. We 
have worked during the past year to finally establish that trust, and succeeded in reducing the monthly 
contribution rate to $685 per employee, more than $75.00 below the existing plan cost and saving 
substantial amounts of money to both the employees and the school district.

Unfortunately, provisions within HB 147 will pertain to our new trust and will result in the imposition 
of large fees and unanticipated costs to the trust. '1 lie new fees and costs do not improve or enhance 
our health insurance plans. Our members have taken the initiative to help bring their medical 
insurance costs down, thus helping both the state and the school districts, but if 1 IB 147 passes as 
currently written, our members will be punished for their efforts and successful reduction of health 
insurance costs. We ask that you exempt our small group from excessive, costly and unnecessary 
requirement.

Southeast Regional Manager
Cc; Members of the House I .abor and Commerce Committee

Anchorage Field Office Fairbanks Field Office
3311) Arctic Hlvd . Suite 200. Anehmai'c Alaska 99503 K?S Cnllrei: Kind Fairbanks Alaska 99701

http://www.apea-aft.org


Statement of Opposition to HB 147 from Willis of Alaska

We are opposed to HB 147 because we believe the proposed legislation in Section 2S 
regarding Division oversight o f certain governmental self-funded plans would cause 
many of our clients to incur a large expense of time and money, for a purpose that is not 
readily apparent to us.

The cost o f  healthcare has risen dramatically over the last 5 years, and is continuing to 
rise at a double digit pace. In Alaska, there arc few options for employers when it comes 
to funding health benefits. Many have chosen a self-funded plan because it affords them 
more choice in designing a plan and serves as an efficient method for funding health 
benefits. If this bill becomes law, it will make the self-funded plan a much less attractive 
and would shift market share over to one of a handful o f fully insured carriers writing 
business in Alaska. This means less competition in the healthcare market and higher 
costs for the State o f  Alaska and its employees.
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Submitted by Colleen Sovie at the request of Public Employees Local 71

Opposition to Alaska State Legislature House Bill 147 / Senate Bill 108
Sections 28 and 29

Sum m ary: Sections 28 and 29 of HU 147/SB J08 impose unnecessary regulation and 
costly adm inistrative burden  on T rust health plans which w ere established through  the 
collective bargain ing  process to provide benefits to state employees.

Imposes a Costlv Administrative Burden

• The bill would require the Trusts to file actuarial reports and other documents. Two 
annual reports would be required, as well as a report each quarter. The estimated cost to the 
Trust in actuarial fees to produce the required filings is a minimum o f  S40,000-S50,000, 
assuming the actuary was already familiar with the plan. 'Hie fees could increase significantly 
if the actuary were not already familiar with the plan. In addition, we anticipate 
administrative costs and legal fees related to these filings.
• The bill requires the Trust maintain a fidelity bond covering each trustee in an amount 
not less than 10% o f  the benefits paid during the preceding plan year. For a large Trust, such 
as the ASEA/AFSCME Local 52, a bond o fa t least $6.4 million would be required. This is 
substantially larger than the bonding requirements o f  ERISA and it is unusual for a health 
trust to carry a bond of this size. Consequently, coverage may be difficult or impossible to 
obtain. A bond o f this size may no longer be considered an L. JS A  bond and may carry' 
higher rates. A substantial deductible may also be required.
• The Division o f Insurance will bear additional administrative expenses in order to review 
and process these filings.
• The State and Stale employees will also bear this administrative burden. The funds held 
by the Trusts’ health plans are to be used to provide health benefits to plan participants.
Every dollar that is diverted to administrative expenses is a dollar that is not available to 
provide health benefit coverage.

Interferes W ith C o llective Bnrea in inu

• This bill would allow the State to unilaterally determine the benefits to be provided to 
covered • -dcipants, because the Trust would be required to comply with all State-mandated 
benefits, in . otate-inandalcd requirements fi r the pian administered by tiie Department o f  
Administration, and regulations adopted by the director. Although the Trust plans currently 
provide coverage at a level that is as high as or higher than what is mandated by the State, the 
Trust benefits are tailored to the participant group. The Trusts were originally created through 
the collective bargaining process in order to allow the health benefit contributions lo be used 
in such a way to better benefit participants.
• Under this regulation, the Trust would be required lo provide any additional information 
requested by the director, “relating to the financial cond tion, transactions, and affairs o f  the 
plan." This requirement could be used, lo the Stale’s advantage, during the collective 
bargaining process.

Imposes Requirements which may he Impossible to Mcit



• The bill requites that the Trust “establish and maintain a plan o f  operation that ensures 
that the plan will remain solvent as certified to by a qualified actuary.” It is unlikely that an 
actuary would assume me 'lability to “ensure” solvency o f  any health plan.
• The bill requires filing o f contribution rates at least 60 days before the end o f  the plan 
year (June 30 for both the PE71 and ASEA plans). The em ployer contribution is funded by 
the legislature, and historically the funding has not been passed by the legislature early 
enough to enable th i; filing.

Is Unnecessary

■ Each o f  the Trusts was approved by the Division o f  Retirement and Benefits and has an 
existing Letter o f  agreement in place allowing the provision o f  coverage to die members o f 
die sponsoring union.
• Each Trust plan is subject to PHSA, HIPAA, COBRA, WHCRA, FMLA, USERRA, 
MHPA and other federally mandated requirements.
• The Trusts are also regulated by the IRS and have received tax-exempt determination 
letters as qualified voluntary employee beneficiary associations and must comply with all o f  
the Treasury Regulations associated with VEBA qualification.
• The Trusts already report to the State under the terms o f  the LOAs.
• Both die PE71 and ASEA plans voluntarily comply with the fiduciary standards set forth 
in ERISA. The Trustees are fiduciaries, receive fiduciary training, are insured as fiduciaries, 
and purchase fidelity bonds to protect against dishonesty.
• Hie Trust plans already provide Summary Plan Descriptions to covered participan
• The Trust plans undergo an annual audit by a qualified independent certified public 
accounting firm qualified in employee benefit plan audits. The participants arc entitled to a 
copy o f the audit results.
• Participants have an opportunity to appeal denied benefit claims; if  they are dissatisfied 
with the appeal determination, the participant may arbitrate, and if  dissatisfied with the 
decision o f  the arbitrator may file suit in State Superior Court.
• Ih e  Trusts are subject to the jurisdiction o f  the Slate o f  Alaska Superior Courts.



March 14. 2005

Rcprcscniativc Tom Anderson. Chairman 
Labor & Commerce Committee 
24lh Legislative, Is1 Session 
Alaska State Capitol 
Juneau, AK 99801-1182

House Bill 147 -  Alaska Statutes Section 21 Insurance

Dear Representative Anderson,

Enclosed is a proposed amendment to this legislation addressing limitations on 
the use o f  Owner Controlled Insurance Programs (OCIP) and Contractor Controlled 
Insurance Programs (CCIP) to the construction oflargc ($50,000,000.00 +) projects ol 
public or private nature over a defined period o f  time at a specific location or region.

OCIP and CCIP’s have been designed in the past to provide for uniformity ol 
insurance coverage limits and forms for a specific large construction project involving an 
array o f  various industry trades. Examples that are often described as OCIP and CCIP 
projects include the Trans Alaska Pipeline. Hoover Dam, and the Scars lower in 
Chicago.

There are large employers in Alaska that are proceeding with or contemplating the 
use o f  OCIP and CCIP’s for the maintenance and repairs o f  their existing facilities.

There are several problems with using this insurance method for maintenance and 
repair programs:

( I ). The removal o f  any insurance clients out o f  the already fragile Alaska 
insurance market may lead to further deterioration o f  that competitive arena. I he total 
volume o f  insurance business in Alaska is so small that any reduction in the available 
insurance risks would lead to additional insurance markets exiting the state.
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(2). Any loss o f  the current insurance market will adversely alTect the remaining 
clients overall bottom line cost. Fewer insurance markets leads to higher costs for the 
rest o f  the clients not involved with the OCIP and C’CIP.

(3). OCIP and CCIP include all owners, contractors, and sub-contractors for all 
aspects o f  the construction project. All employers are defined and included on the 
insurance program. No dual employer situations exist, and the insurance provided is the 
sole source and remedy for the public and employee exposures. This is not so clear 
when the OCIP and CCIP form o f  insurance is used for maintenance or repairs o f  existing 
facilities.

Employees o f  X YZ sub-contractor may have several locations and jobs 
throughout the state for operations during the year, but only a small portion is performed 
on an OCIP facility. XYZ sub-contractor would provide workers compensation benefits 
to their employees during travel exposures around the stale, but the OCIP or CCIP 
program might cnly provide benefits lor the employee while actually present at the 
maintenance site. If  the employee is being sent to the OCIP site by XYZ sub-contractor 
but not included for benefits until they actually arrive at the maintenance site, who is 
responsible for the travel exposure? This could lead to a lot o f  unnecessary litigation to 
determine the employer/employee status at the time and place o f  injury.

This proposed language amendment is designed to clarify when an OCIP or CCIP 
may be used, and would be subject to the Division ollnsurance oversight and approval.

Please gi ,e this amendment your consideration. Thank you.

Sincerely,

Michael F. Combs, CIC 
Legislative Committee
Alaska Independent Insurance Agents & Brokers, Inc.



/DE P ART ME NT  O ICOMMERCECOMMUNI TY AND 
ECONOM IC DEVELOPM ENT

DIVISION O F INSURANCE

March 8, 2005

Mr. Grct> Culbert 
P.O. Box 229 
Galena, AK 99741

Dear Mr. Culbert:

Thank you for your input on HB 147. You were concerned that the bill would subject your city’s 
health care program to State jurisdiction.

Section 28 o f  the bill would apply to self-funded governmental plans that are currently exempt 
from the Division o f  Insurance’s jurisdiction (a group policy covering  state employees and their 
dependants under Alaska Statute (AS) 39.30.90 and regulations adopted thereunder). Currently,
2 AAC 39.900 allows an exemption from coverage under a group policy for “bargaining units of 
the executive branch o f  the state” i.e., state employee union health trusts. Therefore, section 28 
would only apply to the five state employee union health trusts since these are the only 
“bargaining units o f tl : executive branch o f  the state” exempt under 2 AAC 39.900.

Section 28 o f  HB 147 would not apply to political subdivisions because a political subdivision is 
not a bargaining unit o f  the executive branch o f  the stale. Therefore, the provisions in Article 2 
(AS 21.85) o f  the bill would not be applicable to municipalities, scho >1 districts, or other 
political subdivisions that self-fund their health plans.

Also, note that under AS 39.30.090, the state may obtain a policy ice covering
“participating” political subdivisions approved by the Commissi. , olitical subdivision
that self-funds its health plan is clearly not participating in a heal n ance policy purchased
by the state and therefore AS 39.30.090 would not apply and since > 39.30.090 does not apply,
Section 28 o f  HB 147 would not apply to such self-funded political subdivisions.

Please feel free to contact me with any additional questions you may have.

Sincerely,

Linda S. Hall 
Director

LH/KC/go4035.2
030805a

P.O. Hox I 10X05. Juneau, Alaska ')‘)X 11-0X05 
Telephone: (‘4)7) .105-2515 Fax; ('4)7) .165-3422 lex I Telephone: 0 0 7 )  465-5437

Email: iiisiiiaiiee@!eom m eac.slate,ak.us Website: lillp://www.eominerce.slale.ak.us/insuranee

http://www.eominerce.slale.ak.us/insuranee


Mr. Chairman:

-My name is Patricia Nault. J am here today as a Trustee o f the ASEA Health 

Benefits Trust which I will refer to in my remarks as “the Trust”. The Trust is one 

of the entities that would be subject to the requirements proposed in Sections 28 & 

29 of HB 147. By definition in the Trust Agreement. Trustees are members of 

ASEA Local 52. so I am also a union member and beneficiary of the Trust.

Since 2001. the Trust has been providing employee health benefits under a self- 
insured plan to approximately 7,000 ASEA members and an additional 10,000 

dependents of these members under provisions of the union’s collective bargaining 

agreement with the State.

I am a relatively new Trustee, having been elected to this responsibility in 

November 2004 by fellow union members. I ran for this seat because I felt that by 

virtue o f 1) the experience and knowledge I have gained in 12 years of working in 

policy and program development at the Department o f Health & Social Services 

and 2) my master’s degree in public administration, earned in 1999 from the 

University o f Alaska Southeast, I could contribute to the long-term success of the 

Trust. In the total o f 20 years I have worked as a state employee 1 have relied on 

the health benefits provided to state employees to take care of my family’s health 

care needs. I am no\ doing my part to make sure future slate employees who are 

members of Local 52 can continue to count on a good benefits package at a 

reasonable out-of-pocket cost.

I am here lo express my concern that the requirements on self-funded government 

plans proposed in 1 IB 147 will increase the Trust's admin; urative costs without

House Labor and Commerce Committee hearing March IS, 2005



Thank you, Mr. Chairm an; I’m Chris Pace, a state employee. My com m ents are 
against sections 28 and 29 ^nd the fiscal note.

One of the positive reasons I like working for the state  is tha t we benefit from a 
self-funded government health plan sponsored by our union, Alaska State 
Employees Association. We enjoy more health benefits from our precious health 
care dollars because we’ve been successful in keeping our administrative 
overhead costs down.

HB 147 would reverse that. This bill would result in adm inistrative overhead 
expense that I d o n ’t want or need. My health plan is already being regulated as 
a trust under  Alaska S tatu te Title 13, and  through our con trac t and  letter of 
agreem ent by the Division of Retirement and  Benefits.

I hear about o ther bills aimed at keeping health  care costs down. The worker’s 
comp bill would pay doctors and hospitals a t  1999 ra tes  to keep health  care 
costs down. The PERS and  TERS bills are partly to keep future  sta te  and 
municipal employee health care costs down. Legislation to cap medical 
malpractice aw ards is aimed at keeping doctor’s insu rance  costs  and rising 
health  care costs down. But HB 147 will do the opposite and  drive my state 
employee health  care cost up.

It won’t provide any additional money for doctor visits, prescrip tions or dental 
care. It would only move money out of state employee paychecks and into the 
pockets of ac tuaries , accountan ts  and bond brokers.

I know the legislature is always cautious when it cornes to adding new laws 
th a t  increase the financial burden and regulatory costs on the private sector in 
Alaska. Well, here is a bill tha t would increase health care costs for thousands 
of state employees, and yet the fiscal note only includes funding for one 
additional regulatory official a t the Division of Insurance. S h o u ld n ’t the fiscal 
note also include fu r  ding to pay the union health  p lans for more actuaries, or 
for buying the huge fidelity bonds tha t would be required?

Those added costs w eren’t factored into the con trac ts  we ju s t  negotiated with 
the state. Your health  plan, the one for the commissioners, directors, 
legislators and  your legislative staff, isn 't  going to be burdened with these new 
costs -  only the union plans will have to pay. That's not a level playing field. I’m 
ju s t  afraid that the tab for these additional regulatory costs is going end up on 
the backs of s ta te  government employees.

So, I urge you to either not j ass  this bill -  HB 147 -  or else to fix it here in 
committee and  remove sections 28, 29 and  the fiscal note. Again, thank  you.
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HB 147 INSURANCE REGULATION

"An Acl (elating to notice of su r sion or revoca 'ion  of an  insurer’s  ce rtifie s ': ol authority and  the effect of the su sp ensio n  or revocation upon the authority ol ag e n ts  and  
m anaging genera l ag e n ts  of Ihe -er; relating lo certain  deposits under AS 21; relating lo Ihe yielding of a s s e ts  an d  securities held on deposit; relating lo third-party 
a d r  :.iistrators under AS 21; relatin . n su ran ce  agen ts , m anaging general ag e n ts , re insurance interm ediary m anagers, an d  insurance producers; requiring the director of 
in? iirance lo notify a  licensee of a  liu e  renew al b ^ 'o re  the renew al dale; delining the term ’appointm ent' a s  u sed  in part of AS 21; relating to the eligibility to proviae 
coverage by a  nonadm itted insurer ano  alien insurer; relating to surplus lines insurance and  brokers; relating lo m isrepresen ta tions an d  false advertising concerning 
insurance; relating to health  discount p lans, providing for limitations on ow ner controlled and  contractor controlled insurance program s and limiting the coverage of those 
program s; prohibiting excessive, inadequate , or unfairly discriminatory rale ch a rge s  for health  insurance; delining the term 'p lan  adm inistrator' a s  u sed  in part of AS 21: 
defining Ihe term  'transact' a s  u sed  in AS 21; authorizing the director of insurance to d esignate  a  person  lo receive annual reports Irom com panies; reducing Ihe period lor 
filing a  quarterly financial statem ent; an d  providing lor an  effective d ale  ‘

and recommends:

[ \Y ' r e p l a c e d with 

[ ] adopt previous______
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CS

[ ] attached amendment(s)

[ ] adopt Letter of Intent by 

[ ] further referral to _____

Committee

Committee

CS Senate Bill: 
[ ] Same Title 
[ ] New Title

SCSJHouse Bill:
[ v^Same Title 
[ j Technical Title 

Change 
[ ] New Title w/ 

SCR ft____

NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):

Department Date Fiscal Ind. Zero FN#
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Department Date Fiscal Ind. Zero FN#

[ ] APPROPRIATION - no fiscal nole



REPORTED OUT

FISCAL NOTE
S T A T E  O F  A L A S K A  Fiscal Note Number
2005 L E G IS L A T IV E  S E S S IO N  Bill Version:

() Publish Date:

Revision Date/Time (Note if correction):_________________ Dept. Affected]_________ Commerce
Title Omnibus Insurance_____________________________RDU Insurance (116)_______
_____________________________________________________________ Component Insurance_____________
Sponsor Rules_________________________________________  ______________________
Requester Senate FIN AN CE______________________________ Component No. 354

Expenditures/Revenues_____________________________ (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.______________________
O PER A T IN G  EX PEN D ITU R ES F Y  2006 F Y  2007 FY  2008 FY  2009 FY  2010 FY 2011
Personal Services 35.0 36.0 37.0 38.0 40.0 41.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 1.0 0.0 0.0 0.0 0.0 0.0
Supplies 2 5 0.0 0.0 0.0 0.0 0.0
Equipment
Land & Structures
Grants & Claims
M iscellaneous

T O T A L  O PER A T IN G 38.5 36.0 37.0 38.0 40.0 41.0

C A P IT A L  EX PEN D IT U R ES  | I

C H A N G E  IN R E V E N U E S  ( ) | ! ! i

FUND  S O U R C E (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F
1005 G F 'T og ram  Receipts
1037 GF/Mental Health
1156 Receipt Supported Services 38.5 36.0 37.0 38.0 40.0 41.0

T O T A L 38.5 36.0 37.0 38.0 40.0 41.0

Estim ate o f any cu rren t year (FY2005) cost: 0.0
Mark th is box  (X) If fund lnq  for th is b ill Is Included in the G overno r's  FY  2006 budget proposa l: ! I

POSITIONS
Full-time
Part-time
Temporary

AN ALYSIS : (Attach a separate paqe it necessary)

A Consumer Services Specialist will need to be added to respond to additional inquiries from the public on 
the union health trust fund provisions.

Phone 907-269-7900 
Dale/Time 5/6/05 11.33 AM

Date 5/6/2005

Prepared by: Linda S  Hall, Director__________________________
Division insurance_____________________________________

Approved by: Edgar Blalchford, Commissioner________________
Agency Commerce, Community & Econom ic Development
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SENATE FINANCE 

COMMITEE

C SH B  147(FIN) AM

(R«<i«dO/?y:oo4 0MD) P age 1 of 1



r iltiri.il lousiness

Alaska State Senate
Senate Finance Com m ittee

Mail Slop 3100 
Staio Capilol 

Juneau. Alaska uuhoi-iis

FAX COVER SHEET

DATE: \o  TIME: ^ ‘* 4 ^  p m

TO: L ^ a l  eOCbr^\C£fb____________________

NUMBER OF PAGES, INCLUDING COVER SHEET:

FROM:

NOTES:

MINDY ROWLAND
SENATE FINANCE COMMITTEE SECRETARY 
PHONE: 465-4935 
FAX: 465-2187

 F T v O a l  ___________________________________________

C J b  cVtT 14 I t  ( F u A )  Z 4 - C a r t

f \ o c h a nM k



WORK DRAFT WORK D RA FT
£>/!£?/o*3

WORK DRA.FT

24-GHKI83W
Hullock

5/6/05

SENATE CS FOR CS FOR HOUSE RILE NO. 147(FIN) 

IN THE LEGISLATURE OF'THE STATE OF ALASKA 

TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY THE SENATE FINANCE COM M ITTEE

Offered:
Referred:

Sponsor!*): HOUSE RULES COM M ITTEE BY REQUEST OF THE GOVERNOR

A RILL

FOR AN ACT EN TITLED  

"An Acl relating lo notice of suspension or revocation of an insurer’s certificate of 

authority and the effect of the suspension or revocation upon the au thority  of agents and 

3 II managing general agents of the insurer; relating to certain deposits un de r  AS 21; 

I || relating to the yielding of assets and securities held on deposit; relating to th ird -p a rh  

5 || administrators u n d e r  AS 21; relating to insurance agents, managing general agents, 

(» reinsurance in term ediary  managers, and insurance producers; requiring the d irector of 

insurance to notify a licensee of a license renewal before the renewal date; defining the 

S | term ’appo in tm ent1 as used in part of AS 21: relating to the eligibility to provide 

9 I coverage by a nonadmitted insurer and alien insurer: relating to surplus lines insurance 

1(1 | and brokers; relating to misrepresentations and false advertising concerning insurance: 

II | relating to health discount plans; providing for limitations on owner controlled and 

contractor controlled insurance program s and limiting the co\ernge of those program s;

• I •
r>( „ Ti.-x: tiin if:  j  j/;. ) !. jw ack /.v ; . /
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prohibiting excessive, inadequate, o r  unfairly discriminatory ra te  charges lor health 

insurance; defining the term 'plan adm inistrator ' as used in p a r t  of AS 21; defining the 

term  'transac t ' as used in AS 21; authorizing the director o f  insurance lo designate a 

person to receive annual reports from companies; reducing the period for filing a 

quarte rly  financial statement; and providing for an effective da te ."

HE IT ENACTED HY TH E LEG ISLA TU RE OK TIIE  STATE OK ALASKA:

* Section 1. AS 21.06.130(a) is amended to read:

(a) To determine compliance with this title, the director may, as often as the 

director has reasonable cause. [CONSIDERS ADVISABLE! examine or require a 

written report from a person of the accounts, records, documents, and transactions 

pertaining to or affecting the insurance affairs or proposed insurance affairs of

( 1) an insurance producer or independent adjuster; or

(2) a person engaged in or proposing to be engaged in or assisting in 

the promotion or formation of a domestic insurer or insurance holding corporation, or 

corporation to finance a domestic insurer or the production ol its business.

* Sec. 2. AS 21.09.160 is amended lo read:

Sec. 21.09.160. Notice of suspension or revocation and effect upon agent's 

au thority , (a) I'pon suspending or revoking an insurer's certificate of authority the 

director shall immediately uivc notice to the insurer and [TO ITS AGENTS OKr  ̂ *

RECORD IN THIS STATE IN H  IE DIRECTOR'S OFFICE. THE. DIRECTOR) shall 

also publish notice of the revocation in om or more newspapers of general circulation 

in this state.

(h) The suspension or icvocation shall automatically suspend or revoke, as the 

case may be, the authority of all its agents and mami«»in» general audits  to act as 

agents o r  mannuint: general aud its  of the insurer in this state, and the insurer 

|DIRECTOR| shall so state in the notice to agents and mnnnuinc general agents 

provided tor in U9 |(a)| of this section.

* Sec. 3. AS 21 .(19,160 is amended by adding a new subsection to read:

i d  I 'p o n  notification of suspension or revocation ol an insurer's certificate ot

M S  < SI lit 1.171 !• IN I
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authority, the insurer shall immediately give notice of the suspension or revocation to 

its agents and managing general agents operating in this slate.

* Sec. 4. AS 21.24.040(a) is amended to read:

(a) Deposits made in this stale under this title shall he made through the office 

of the director [IN SAFE DEPOSIT OR) under custodial arrangements as required or 

approved by the director consistent with the purposes of the deposit, with an 

established safe deposit institution, bank, or trust company located in this slate 

selected by the insurer with the director's approval.

* See. 5. AS 2 1.24.040(c) is amended to read:

(c) If of convenience to the insurer in the buying, selling, and exchange of 

securities making no [COMPRISING) its deposit, and in the collection of interest and 

other income currently accruing on the securities [T1IEREONJ, the insurer may, with 

the director's advance written approval, deposit a portion of the securities under 

custodial arrangements with an established bank or trust company located outside this 

state, it receipts representing all the securities are issued by the custodial bank or trust 

company and are held in [SAFE DEPOSIT ORJ custody subject to the requirements of

(a) [AND (b)] of this section.

* Sec. 6. AS 21.24.130(d) is amended to read:

(d) If the insurer is subject to delinquency proceedings as defined in AS 21.7S, 

upon the order of a court of competent jurisdiction, the director shall yield the assets 

and securities held on deposit under AS 21.()D.0(J()(b) to the receiver, eonse'vator. 

rel.abilitator, or liquidator of the insurer, or to any other properly designated official or 

officials who succeed to the management and control of the insurer's assets. The 

director mav release the deposit directly to the "intim ity fund of which the 

insurer is n m em ber if the ri»lil In receive all o r a portion nl the deposit is 

assigned ti> the minrnnlv fond.

* Sec. 7. AS 2l.27.01!J(c) is amended to read:

(ci A lliird-iuiiiv adm inistrator [PERSON W HO I OR A RESIDENT OF 

THIS STATE, OR FOR A RESIDEN T OF ANOTHER JURISDICTION FROM A 

PLACE OF* BUSINESS IN' THIS STATE. PERFORMS ADMINISTRATIVE 

FUNCTIONS. INCLUDING CLAIMS ADMINISTRATION AND PAYMENT,

WORK DRAFT WORK DRAFT 24-GHJ083\Y
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MARKETING ADMINISTRATIVE FUNCTIONS, PREMIUM ACCOUNTING. 

PREMIUM BILLING, COVERAGE VERIFICATION, UNDERWRITING 

AUTHORITY, OR CERTIFICATE ISSUANCE ONLY IN REGARD TO LIFE 

INSURANCE, HEALTH INSURANCE, OR ANNUITIES] is not required to he 

licensed as a managing general agent if the ll iin l-parlv  adm inistrator (PERSON]

(1) is registered under AS 21.27.630 - 2 1.27.661) (THIS CHAPTER 

AS A THIRD-PARTY ADMINISTRATOR]; or

(2) only investigates and adjusts claims and is licensed under this 

chapter as an independent adjuster.

* See. S. AS 2 1.27.100 is repealed and reenacted to read;

Sec. 21.27.100. Appointment of insurance producer, m anaging general 

agent, and  reinsurance intermediary m anager; acts of agent, (a) An appointment 

is required to be made in accordance with this section when one or more of the 

following has occurred:

(1) an admitted insurer appoints a managing general agent in this state 

or relative to a subject resident, located, or to be performed in this state;

(2) a managing general agent appoints an insurance producer as its 

subagent in this state or relative it' subjects resident, located, or to be performed in this 

state;

(3) a domestic reinsurer appoints a reinsurance intermediary manager:

(4) a reinsurance intermediary manager appoints an insurance producer 

as its subagent in this state.

(b) An admitted insurer shall appoint an insurance producer as its agent in this 

state or relative to a subject resident, located, or to be pci formed in this state not Inter 

than 30 days after the date that a written agency contract is executed or the fiist 

insurance application is submitted to the admitted insurer by the licensed insurance 

pi* idueer.

( c j  An individual in a firm who acts s o l c h  on Ivlinll ol a firm that is 

appointed a s  an agent o r  a managing general agent on behall ol an admitted insure! 

under this section may not be required to also have an appointment undei this section 

it the individual in the firm is licensed with that lirm for a specific c la s s  o r authority,

WORK DRAFT WORK D R A FT 24-C«H1083\Y
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(d) The authorized or apparently authorized acts on behalf of an appointing 

insurer of an insurance producer appointed under this section arc considered the acts 

of that insurer.

(c) An insurer and managing general agent shall maintain a current list of all 

appointments made or required to be made under this section that identifies the 

licensee's name, licensee's mailing address, license number, and effective date of 

appointment.

(f) An insurance producer shall maintain a list of all appointments made or 

required to be made under this section that identifies the insurer's name, insurer’s 

mailing address, and effective date of appointment.

(g) An insurer, managing general agent, or insurance producer shall reply in 

writing within three working days to an inquiry of the director regarding an 

appointment.

* Sec. 9. AS 21.27.110 is repealed and reenacted to read:

Sec. 21.27.110. Term  of appointm ent, (a) An appointment under 

AS 21.27.100 continues in force until the appointment is terminated in writing.

(h) If an insurer, reinsurer, or authorized representative discovers information 

showing that the appointee whose appointment was terminated has engaged in an 

activity identified in AS 21.27.410 during the period of the appointment, the insurer, 

reinsurer, or authorized representative shall, on a form or in a format prescribed by the 

director, promptly notify the director.

(c) Within 15 days alter providing notification in accordance with (b) of this 

section, the insurer, reinsurer, or authorized representative shall mail a copy of the 

notification to the appointee at the last address on record with the insurer, reinsurer, or 

authorized representative. I he notice must be prov ded by certified mail, return 

receipt requested, postage prepaid, or by overnight delivery using a nationally 

recognized mail carrier.
(d) Within 3(1 clays alter the appointee receives notification in accordance with

(c) of this section, the appointee may file written comn cuts concerning the substance 

of the nolitieation wim the director and shall provide a copy of the written comments 

to the insurer, lemsurer, or authorized representative. The written comments filed

S C S C S IIU  117(1 IM
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with the director must be included with each report distributed or disclosed concerning 

a reason about the termination of the appointment.

(e) If requested by the director, an insurer, a reinsurer, or an authorized 

representative shall provide to the director additional information, documents, records, 

or other data pertaining lo a termination or activity of a licensee under this title.

(f) A notice of termination submitted to the director under this section must 

include a statement of the reasons for the termination. A statement of the reasons for 

termination is confidential and not subject to inspection and copying under 

AS40.25.110. A statement of reasons for the termination may not be admitted as 

evidence in .1 civil action or an administrative proceeding against an insurer, reinsurer, 

or authorized representative by or on behalf of a person affected by the termination, 

except when :hc action or proceeding involves perjury, unsworn falsification, fraud, or 

failure lo comply with this subsection,

(g) If an insurer, a reinsurer, or an authorized representative fails to report as 

required under this section or is found by a court to have knowingly or intentionally 

falsely made that report, the director may, after notice and hearing, suspend or revoke 

the license or certificate of authority of the insurer, reinsurer, or authorized 

representative and may impose a penalty in accordance with AS 21.27.440.

* Sec. 10. AS 2L2'\3S0(a) is amended to read:

(a) Except as provided in this title, the director may renew a license biennially

on a date set by the director if the licensee continues to be qualified under this chapter

andj op or before the close of business of the renewal date, meets all renewal

requirements established by regulation and pays the renewal license Ices set under 

AS 21.00.250 for each license to the director. A licensee is responsible for knowing 

the date that a license lapses and lor renewing a license before expiration. The 

director shall notify the licensee of the license renewal [MAIL A RENEWAL 

NOTICE TO THE LICENSEE'S CURRENT ADDRESS ON E1LE WITH THE 

DIRECTOR| 31) days be tore the renewal date.

See. 11. AS 21.27.630(b) is amended to read:

(b) A third-parly administrator may not transact business for a kind or class ol 

authority  |INS1 RANCHI for which the person is not registered.

WORK D R A FT WORK D R A FT 24-GH10S3W
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:i: Sec. 12. AS 21.27.630(c) is amended to read:

(c) Except as otherwise provided in this chapter, a third-party

WORK D R A FT WORK DRAFT 24-G H l083\Y

adm inistra tor |A PERSON WHO PERFORMS ADMINISTRATIVE FUNCTIONS, 

INCLUDING CLAIMS ADMINISTRATION AND PAYMENT. MARKETING 

ADMINISTRATIVE FUNCTIONS, PREMIUM ACCOUNTING, PREMIUM 

BILLING, COVERAGE VERIFICATION, UNDERWRITING AUTHORITY, OR 

CERTIFICATE ISSUANCE IN REGARD TO INSURANCE AS A THIRD-PARTY 

ADMINISTRATOR] shall be registered under AS 21.27.630 - 21.27.660 [AS A 

THIRD-PARTY ADMINISTRATOR] unless the Ihird-parlv adm inistrator 

[PERSON] only investigates and adjusts claims and is licensed under this chapter as 

an independent adjuster.

* Sec. 13. AS 21.27.630 is amended by adding new subsections to read:

(k) An insurer that holds a certificate of authority issued by the director and is 

in good standing under this title is not required to be registered as a third-party 

administrator in this state.

(/) A person that is not required to be registered as a third-party administrator 

under (e) - (k) of this section must File a certification with the director that the person 

meets the requirements for exemption.

* Sec. 14. AS 21.27.650(a) is amended to read:

(a) An insurer may not transact business with a third-party administrator

unless

(1) the insurer holds a certificate of authority in this state, if ret mi m l  

under this title:

(2) the thiid-partv administrator is registered under this chapter or the 

Ihird-parlv ad m in is tra to r  has Hied a certification with the director ceiiil'vint; that 

|, WHEN] the third-party administrator is operating only for a foieign insurer other 

than a self-funded multiple employer welfare nrrannem enl regulated under 

A S2I.S5 and [.] is rcgisteied as a third-party administrator by the third-party 

administrator's resident insurance regulator in a state that the director has determined 

has enacted provisions substantially similar to those contained in AS 21.27.630 - 

21.27.650 and that is accredited bv the National Association of Insurance

-7- SCSCSIJIt I47(MN|
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Commissioners;

(3) the third-party administrator provides the director on January I.

April I , July I , and October 1 of each year

(A) a list of current employees, identifying those transacting 

business in this state or upon a subject resident, located or to be performed in 

this state;

(B) a list of current insurers under contract; and

(C) other information the director may require;

(4) a written contract is in effect between the parties that establishes 

the responsibilities of each party, indicates both parties' share of responsibility for a 

particular function, and specifies the division of responsibilities;

(5) there is in effect a written contract between the insurer and third- 

party administrator that contains the following provisions:

(A) the insurer may terminate the contract for cause upon 

written notice sent by certified mail to the third-party administrator and may 

suspend the underwriting authority of the third-party administrator during a 

dispute regarding the cause for termination; but the insurer must fulfill all 

lawful obligations with respect lo policies affected by the written agreement, 

regardless of any dispute between the insurer and the third-party administrator;

(B) the third-party administrator shall render accounts to the 

insuier detailing all transactions and remit all money due under the contract to 

the insurer al least monthly;

(C) all money collected for the account of an insurer shall be 

helil by the third-party administrator as a fiduciary;

(D) all payments on behalf of the insurer shall be held by the 

third-party administrator as a fiduciary;

(li) the third-party administrator may not retain more than three 

mont is estimated claim- payments and allocated loss adjustment expenses;

f I*) the third-party administrator shall maintain separate records 

for each insurer in a form usable by the insurer; the insurer or its authorized 

representative shall have the right to audit and the right to copy all accounts

S CSUK 147(FIN) -K-
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and records related to the insurer's business; the director, in addition to other 

authority granted in this title, shall have access lo all books, bank accounts, and 

records of the third-party administrator in a form usable to the director; any 

trade secrets contained in books and records reviewed by the director, 

including the identity and addresses of policyholders and certificate holders, 

shall be kept confidential, except that the director may use the information in a 

proceeding instituted against the third-party administrator or the insurer;

(Ci) the contract may not be assigned in whole or in part by the 

t h i rd-party ad m i ni si rat or;

(II) if the contract permits the third-party administrator to do 

underwriting, the contract must include the following:

(i) the third-party administrator's maximum annual 

premium volume;

(ii) the r;iting system and basis «. 'be rales to be

charged;

(iii) the types of risks that may be

(i v) maximum limits of liability;

(v) applicable exclusions;

(vi) territorial limitations;

(vii) policy cancellation provisions;

(viii) the maximum policy term; and

(ix) that the insurer shall have the right to cancel or not 

renew a policy of insurance subject to applicable slate law;

(I) if the contract permits the third-party administrator to 

administer claims on behalf of the insurer, the contract must include the 

following:

(i) written settlement authority must be provided by the 

insurer and may be terminated for cause upon the insurer's written 

notice sent by certified mail to the third-party administrator or upon the 

termination of the contract, but the insurer may suspend the settlement 

authority during a dispute regarding the cause of termination;

WORK D R A FT WORK D R A FT 24-GH1083W
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(ii) claims shall he reported lo Ihe insurer within 30

days;

(iii) a copy of the claim file shall be sent to the insurer 

upon request or as soon as it becomes known that the claim has the 

potential to exceed an amount determined by the director or exceeds the 

limit set by the insurer, whichever is less, involves a coverage dispute, 

may exceed the third-party administrator's claims settlement authority, 

is open for more than six months, involves extra contractual 

allegations, or is closed by payment in excess o f  an amount set by the 

director or an amount set by the insurer, whichever is less;

Civ) each party to the contract shall comply with unfair 

claims settlement statutes and regulations;

(v) transmission of electronic data must occur at least 

monthly if electronic claim files arc in existence; and

(vi) claim files shall be the sole property of the insurer; 

upon an order of liquidation of the insurer, the third-party administrator 

shall have reasonable access to and the right to copy the files on a 

timely basis; and

(J) the contract may not provide for commissions, fees, or 

charges contingent upon savings obtained in the adjustment, settlement, and 

payment of losses covered by the insurer's obligations: but a third-party 

administrator may receive perft lance-based compensation for providing 

hospital or other auditing services or may receive compensation based on 

premiums or charges collected or the number of claims paid or processed.

* See. 15. AS 21.27.650 is amended by adding a new subsection to read:

(q) The director may, without advance notice or hearing, immediately suspend 

by order the registration of a third-party administrator il the director finds that one or 

more of the following circumstances exist:

(1) the third-party administrator is insolvent or impaired;

(2) a proceeding for bankruptcy, receivership, conservatorship, oi 

rehabilitation, or another delinquency procecdmg regarding the third-part)

:S C S IIlt I47(I'1N) -lit- I
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administrator has been commenced in any stale or by a governmental agency of 

another jurisdiction;

condition or using methods or practices that render its further transaction of insurance 

injurious to policy holders or the public,

* See. 16. AS 21.27 is amended by adding a new section to article 4 to read:

Sec. 21.27.660. Definitions. In AS 21.27.630 - 21.27.660,

(J) "insurer" includes the Comprehensive Health Insurance 

Association created under AS 21.55.010 and any person issued or required to obtain a 

certificate of authority under this title to transact life insurance, annuities, and health 

ins* i? mce or to provide coverage for the cost of medical care;

* See. 17. AS 21.27.000 is amended by adding a new paragraph lo read:

(33) "appointment" means an act by a person evidencing a grant of 

authority to another to act on the grantor's behalf.

* See. IS. AS 21.34.040(d) is amended to read:

(d) A nonadmittcd insurer may be eligible to provide coverage in this state if it 

furnishes to the director a copy of its current annual statement that has been certified 

by the insurer. Except in the case of an alien insurer, the (THE] statement shall ne 

provided not |N O | more than six months after the close of the period reported upon 

and that is either filed with and approved by the regulatory authority in the domicile of 

the nonadmitted insurer, or certified bv an accounting or auditing firm licensed in the 

jurisdiction of the insurer's domicile. Ail alien insurer shall provide the statement 

not later limn nine months after the dose of the reporting period. In the case of 

an insurance exchange, the statement may be an aggregate combined statement of all 

underwriting syndicates operating during the period reported upon.

* See. 19. AS 21.34.100(a) is amended to read:

(a) When surplus lines insurance is placed, the surplus lines broker shall 

promptly deliver to the named insured or the producing broker the policy or. if the 

policy is not then available, a (CERTIFICATE,] cover note, binder, or other evidence 

of insurance. I lie (CERTIEIC’ATE,] cover note, binder, or other evidence ol

(3) the third-party administrator is in an unsound condition, or is in a

(2) "transact" has the meaning given in AS 21.90.900.

SCSCSIIII I47IMNI



WORK DRAFT WORK D R A FT 24-GH1083W

insurance for the named insured shall he executed by the surplus lines broker and must 

contain a summary of all material facts that would regularly be ineluded in the policy, 

the description and location of the subject of insurance, a general description of ihe 

coverages of the insurance, the premium and rate charged and taxes to be collected 

from the insured, the name and address of the insured, the name of each surplus lines 

insurer and the percentage of the entire risk assumed by each, the name of the surplus 

lines broker, and the license number of the surplus lines broker.

* See. 20. AS 21.34.100(f) is amended to read:

(f) A producing broker or other licensee may issue lo a person, o ther than 

the named insured, a certificate [EVERY CERTIFICATE ISSUED BY THE 

PRODUCING BROKER OR OTHER LICENSEE] as evidence of insurance 

negotiated, placed, or procured under this chanter. The certificate must bear the 

name of the surplus lines broker, which may not be covered, concealed, or obscured 

by the producing broker, and the following legend in at least 10-point type: "This is 

evidence of insurance procured and developed under the Alaska Surplus Lines Law. 

AS 21.34. It is not covered by the Alaska Insurance Guaranty Association Act, 

AS 21.SO."

* Sec. 21. AS 21.36.030(a) is amended to read:

(a) A person may not make, issue, circulate, broadcast, or have made, issued, 

circulated, or broadcast an estimate, circular, statement, illustration, comparison. 

assertion, or other written, electronic, or oral presentation that

(1) misrepresents the benefits, advantages, conditions, sponsorship, 

source, or terms of an insurance policy;

(2) misrepresents the dividends or share of the surplus to he received 

on an insurance policy;

(3) misrepresents an insurance policy as being a share or shares of

stock;

(4) makes a false or misleading statement as to the dividends or shares 

of the surplus previously paid on an insurance policy;

(5.) misrepresents or makes a misleading statement as to the financial 

condition of an insuier or as to the legal reserve system upon which a life insurer

SC S ( SI lit 147(I'IN ) - 12*
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operates;

(6) uses a name or title of an insurance policy or class o f insurance 

policies misrepresenting its true nature;

(7) is a misrepresentation for the purpose of inducing, or that tends to 

induce the lapse, forfeiture, exchange, conversion, or surrender of an insurance policy;

(S) is a misrepresentation for the purpose of effecting or tending : 

effect a pledge or assignment of or loan against an insurance policy;

(9) appears lo he an actual policy for a named individual when it is 

merely an advertisement;

(10) does not clearly designate the name of the insurer providing the 

coverage or about which the statements arc made; or

(11) is in any other way misleading, false, or deceptive.

* Sec. 22. AS 21.36.030(a) is amended to read:

(a) A person may not make, issue, circulate, broadcast, or have made, issued, 

circulated, or broadcast an estimate, circular, statement, illustration, comparison, 

assi rtion, or other written, electronic, or oral presentation that

(1) misrepresents the benefits, advantages, conditions, sponsorship, 

source, or terms of an insurance policy o r  a health discount p lan ;

(2) misrepresents the dividends or share of the surplus to be received 

on an insurance policy;

(3) misrepresents an insurance policy as being a share or shares ol

stock;

(4) makes a false or misleading statement as lo the dividends or shares 

of the surplus previously paid on an insurance policy;

(5) misrepresents or makes a misleading statement as to the financial 

condition of an insurer or as to the legal reserve system upon which a life insurer 

operates;
(6) uses a name or title of an insurance policy or class of insurance 

policies misrepresenting its true nature:

(7) is a misrepresentation for the purpose of inducing, or that tends to 

induce the lapse, forfeiture, exchange, conversion, or surrender of an insurance policy;

-13- S C S C S II li  I47(FINI
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(S) is a misrepresentation for the purpose of effecting or tending to 

effect a pledge or assignment of or loan against an insurance policy;

(9) appears to he an actual policy for a named individual when it is 

merely an advertisement;

(10) does not clearly designate the name of the insurer providing the 

coverage or about which the statements arc made; [OR]

(11) is in any other way misleading, faise, or deceptive:

(12) misrepresents a health discount plan as a form or type of

insurance:

(13) describes a health discount plan usinu common insurance 

termjnology: or

(14) misrepresents that a health discount plan is underwritten l>v 

or associated with an insurer.

Sec. 23. AS 21.36 is amended by adding a new section to read;

Sec. 21.36.065. I,imitation on owner controlled and contractor controlled 

insurance programs, (a) An owner controlled insurance program or a contractor 

controlled insurance program is subject to both AS 21.39 and AS 21.42, must be 

approved by the director, and shall be allowed only for a major construction project. 

Owner controlled and contractor controlled insurance programs are limited to property 

insurance as defined in A S 2 J. 12.060 and casualty insurance as defined in 

AS 21.12.070.

(b) In this section, an owner controlled or contractor controlled insured 

program does not include

( I ) builder's risk or course of construction insurance;

(2 1 insurance relating to the transportation of cargo or other property;

(3) insurance covering one or more affiliates, subsidiaries, partners, or 

joint venture partners of a person; or

(4) insurance policies endorsed to name one or more persons as 

additional insureds.

(c) In this section,

(I) "contractor” means a person who meets the definition ol

WORK D R A FT WORK DRAFT 24-GH1083W
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"contractor" in AS 08.JS .171 and who undertakes the performance of a construction 

project for a project owner, its agent, or its representative;

(2) "contractor controlled insurance program" means an insurance 

program where one or more insurance policies arc procured on behalf of a contractor, 

its agent, or its representative, by its insurance producer, as defined in AS 21.27.900, 

for the purpose of insuring the contractor and one or more of the following:

(A) the project owner;

(B) a subcontractor;

(C) an architect;

(D ' an engineer; or

(E) a person performing professional services;

(3) "major construction project" means the process of constructing a 

structure, building, facility, or roadway or major renovation of more than 50 percent of 

an existing structure, building, facility, or roadway having a contract cost of more than 

$50,000,000 of a definite term at a geographically defined project site;

(4) "owner controlled insurance program" means an insurance program 

where one or more insurance policies are procured on behalf of a project owner, its 

agent, or its representative, by its insurance producer, as defined in AS 21.27.900, for 

the purpose of insuring the project owner and one or more of the following:

(A) the contractor;

(B) a subcontractor;

(C) an architect:

(D) an engineer; or

(l£) a person performing professional services:

(5) "project owner" means a person who, in the course of (lie person's 

business, engages the service of a contractor for the pm pose of working on a 

construction project;

((>) "subcontractor" means a person to whom a contractor sublets all or 

part of a contractor’s initial undertaking.

* Sec. 24. AS 21.30 is amended by adding a new section to read:

See. 21.30.155. Health discount plans, (a) A person may not sell, market.

WORK DRAFT WORK D R A FT 24-GH1083\Y
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promote, advertise, or otherwise distribute a health discount plan unless

(1) each advertisement, policy, document, information, statement, or 

other communication regarding the health discount plan and the plan itself contain a 

statement, in bold and prominent type, that the health discount plan is not insurance;

(2) the discounts offered under the health discount plan are specifically 

authorized by a contract with each provider of the services or supplies listed in 

conjunction with the plan;

(3) the health discount plan states the name, address, and telephone 

number of the administrator of the plan;

(4) the person makes readily available lo the consumer a complete, 

accurate, and up-to-date list of providers participating in the plan that offer discounted 

health care services or supplies in the consumer's local area and the discounts offered 

by the providers;

(5) the person provide., the consumer the right to cancel the health 

discount plan within 30 days after purchase of the plan; and

(6) lhe person provides the consumer with a full refund of all payments 

made, except for a nominal processing fee, within 30 clays after notification of 

cancellation of the plan under (5 ‘ of this subsection.

(b) The director may adopt regulations to implement this section and to 

establish additional requirements intended to prohibit unfair or deceptive practices 

relating to health discount plans.

* Sec. 25. AS 2 1.36.190 is amended by adding a new subsection to read:

(f) Hxcept as provided in AS 21.36.065, an insurer, whether authorized or 

unauthorized, may not underwrite an owner controlled insurance program or 

contractor controlled insurance program. In this subsection, "owner controlled 

insurance program" and "contractor controlled insurance program" have the meanings 

given in AS 2 1.36.065.

* Sic. 26. AS 2 1,36.105 is amended to read:

See. 21.36.195. Surplus lines brokers and insurance producers; prohibited 

acts. A surplus lines broker or an insurance producer may not fail to provide evidence 

of insurance, | AI T'll JA VI I S.) filings, or reports, oi fail to maintain the records, or fail

WORK DRAFT WORK D R A FT 24-GH1083\Y
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lo pay the taxes and fees, required under AS 21.34.

* Sec. 27. AS 21 .31 is amended by adding a new section to read:

Sec. 21.51.405. Rale requirements. Rales charged lor a health insurance 

policy may not he excessive, inadequate, or unfairly discriminatory,

* Sec. 2.S. AS 21.55.500(16) is amended to read:

(16) "plan administrator" means an |TII1£| eligible entity that is 

licensed as a third-party adm in istra tor under AS 21.27 and is selected by Ihe 

hoard and approved by the director lo administer a state plan:

* Sec. 29. AS 21.66.080(a) is amended lo read:

(a) Every company, on or before March 1 of each year, shall furnish the 

Jirector or the director's desiur.ee a sworn statement of assets and liabilities, and of 

all title premiums received by it during the preceding calendar year, setting oul. among 

other things4 the amounts that have been set aside and held by it in an account required 

under AS 21.18.073. The reporting formal for a given year is the most recently 

approved National Association of Insurance Commissioners Annual Financial 

Statement blank form and instructions, supplemented for additional information as

required by the director. The director may require the statement to be filed on

electronic media. The statement must also show all unpaid losses and claims upon 

title insurance policies of which the title insurance company has received due notice in 

writing from or on behalf of the insured. With the tiling of the statement, the title 

insurance company shall pay a tiling fee set under AS 21 .Of .250

* Sec. 30. AS 2 1.66.085(b) is amended to lead:

(h) A quarterly financial statement. 4 requucd, is due 45 |60 | days alter the 

end of the quarter to w Inch it applies.

* Sec. 31. AS 21.85 is amended by adding new sections to lead:

Article 2. Self-Funded Governmental Plans.

See. 2l.S5.2tl5. Applicability. A self-funded governmental plan that is 

exempt from coverage under a group policy covering state employees and then 

dependents under AS 39.30.091) and regulations adopted umici that section shall

comply with the p lusuuisol AS 21.85.210 • 21 85 230

Sec. 21.85.211). filing requirements. <ai \  ' d l  funded governmental plan
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shall annually file

(!)  an audited statement o f financial condition and u statement of 

change in financial condition for the fiscal year affirmed by a trustee of the plan;

(2) an actuarial memorandum from a qualified actuary that

(A) certifies to the adequacy o f  reserves, contribution rates and 

stop-loss insurance coverage;

(B) describes the financial condition o f  the plan, including any 

recommended actions the plan should take to improve the financial condition 

of the plan if the qualified actuary believes the financial condition o f  the plan 

needs to be improved to remain solvent;

(3) the name and contact information o f  each person providing 

administrative and consulting services lo the plan;

(b) A self-funded governmental plan shall file additional information as 

requested by the director relating to the financial condition, transactions, and affairs o f 

the plan.

See. 21,85.215. Minimum standards. A self-funded governmental plan shall

(1) operate under a trust agreement under the governance o f  a board of 

trustees that is responsible for all operations o f  the plan; a trustee may not be an 

owner, officer, or employee o f  the administrator o f  the plan;

(2) maintain a fidelity bond issued by an authorized insurance 

com pany covering each trustee o f  the plan in an amount not less than ten percent of 

the benefits paid during the preceding fiscal year up to a maximum o f  S5(K).000;

(3) establish and maintain stop-loss coverage, reserves and

contribution rates at a level recommended and certified to by a qualified actuary for

the plan to remain financially solvent;

(•1) maintain adequate facilities and competent personnel, as

determined by the director, to service the plan or contract with a third-party 

administrator registered under AS 21.27 to service the plan;

(5) provide each participant a summary plan description as described 

in 20 I LS.C. 1022. 2‘H I R  2520.102-2.20 C! R 2520,102-3. and 2l> Cl R 2520.102-4.

Sec. 21.85.225. Additional standards. In addition to the provisions

S tS II l t  147(M.\) .IX-
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contained or referred to in AS 21.85.205 - 21.85.230, the following chapters and 

provisions of this title also apply with respect to a self-funded governmental plan to 

the extent applicable and not in conflict with the express provisions of AS 21.85.205 - 

21.85.230 and the reasonable implications of the following chapters and provisions, 

and, for the purposes of the application, the plan shall be considered to be a mutual 

insurer:

(1) AS 21.03;

(2) AS 21.06;

(3) AS 21.07;

(4) AS 21.09.100, 21.09.300, and 21.09.320;

(5) AS 21.18.080 -21.18.086. and 21.1 S. 100;

(6) AS 21.36;

(7) AS 21.42.345 - 21.42.365, and 21.42.375 - 21.42.500;

(8) AS 21.54;

(9) AS 21.78;
(10) AS 21.90.

Sec. 21.85.230. Regulations. The director may adopt regulations to 

implement AS 21.85.205 - 21.85.225, including a requirement that a self-funded 

governmental plan includes coverages and standards that are required under this title 

for insurance policies of the same type of risk or risks that the self-funded 

governmental plan is intended to cover.

'  Sec. 32. AS 2 1.85.500 is amended by adding a new paragraph to read:

(9) "self-funded governmental plan" means a governmental plan as
1W )defined under 29 U.S.C. I0()^(hmployce Retirement Income Security Act ol 19741, 

(hat
(A) is not a federal governmental plan as defined under 

AS 21.54.500; and

(B) does not provide foi payment of benefits under the plan 

solely through a policy of insurance issued by one or more authorized 

insurance companies.

* Sec. 33. AS 21.60.900(42) is amended to read;
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(42) "ihird-parlv administraior" means a person \vho4 lor residents ol' 

this state, or for residents of another jurisdiction from a placi o f  business in this state, 

performs administrative functions including claims administration and payment, 

marketing administrative functions, premium accounting, premium billing, coverage 

verification. underwriting authority, or certificate issuance in connection with life 

insurance, annuities, health insurance, o r the provision of coverage for the cost of 

medical care [REGARD TO LIFE INSURANCE, HEALTH INSURANCE. OR 

ANNUITIES];

* Sec. 34. AS 21.90.900(43) is amended to read:

(43) "transact." with respect to insurance or the provision of covcrauc 

for medical care, includes

(A) solicitation and inducement;

(B) preliminary negotiations;

(C) effectuation o f  a contract of insurance o r  the proviMon of 

coverage for medical ca re ;

(D) transaction of matters subsequent to effectuation of  the 

contract o f  insurance or the provision of covcraiic for medical care and 

arising out of it;

* Sec. 35. AS 21.90.900 is amended by adding a new paragraph to read;

(45) "health discount plan" means a card, program, device.

arrangement, contract, or mechanism that purports to offer discounts or access to 

discounts on health care services or supplies and that is not insurance or that does not 

provide coverage for scr\ ices or benefits regulated tinder AS 2 1.86 or AS 2 1.87.

* Sec. 36. AS 21.24.040(h); AS 21.27.330(b). and 2l.27.650(p) arc tcpealcd.

* See. 37. I he uncodiiied law of the State o f  Alaska is amended by adding a new section to 

read:

I RANSITION: RITil'I Allo.NS. I he director ol insurance may proceed to adopt 

regulations to implement the changes made by sees. 22. 24. and 35 of this Act. 1 lie

regulations lake effect under AS 44.62 (Administrative Procedure Act), but not before the

effective date o f  secs. 22. 24. and 35 ol this Act.

* See. 38. I he uncodiiied law ol the Stale ol Alaska is amended by adding a new section to
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read:

REVISOR'S INSTRUCTIONS, (a) The rcvisor of statutes is instructed to change the 

heading of A S2I.S5 from "Regulation of Multiple Employer Welfare Arrangements" to 

"Regulation of Self-Funded Employer Plans."

(b) The revisor of statutes is instructed to designate AS 21.85.010 - 21.85.100 as 

"Article I. Self-funded Multiple Employer Welfare Arrangements" and to designate 

AS 21.85.500 as "Article 3. General Provisions."

* See. 39. Sections 22. 24. and 35 of this Act takecfleet July 1. 2005.

* Sec. 40. Except as provided in sec. 39 of this Act, this Act takes effect immediately under 

AS 01.10.070(c).



DEPARTM ENT OF LAW
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JUNEAU. ALASKA 99S11-0300 
PHONE: 19071465-3600
LAX: (907)465-2075

M ay 5 ,2 0 0 5

The  Honorable Senator Lyda  Green 
Co-Chair  Senate Finance Committee  
Alaska  State Legislature 
State Capitol,  room 516 
Juneau,  AK 99801

Re: Proposed amendments  to CS I IB 147(FIN)am relating to s e l f  funded 
governmental  plans

Dear Senator  Green:

We have been asked to co m m ent  on whether  certain am endments  relating to the 
regulation o f  se l f  funded governmental  plans under the insurance code (AS 21) would 
be fairly covered by the title o f C S U B  l47(FlN)am. We understand that the proposed 
amendments  would be drawn from sections 31, 32, and 38 o fC 'SSB  108 (L&C).

In pertinent part, the title o f C S I I B  147 (FIN)am includes "relat ing to the 
eligibility to provide coverage by a nonadmitted insurer and alien insurer." We 
understand that a se l f  funded governmental  plan may be considered a nonadmitted 
insurer. A nonadmit ted insurer is an  unauthorized insurer. A S  21.90.900(30). An 
unauthorized insurer is an insurer that is not authorized to transact insurance in the state. 
AS 21.90.900(44).  In general terms, this means that an entity acting as an insurer does 
not hold a cert if icate o f  authority to operate in this state. AS 21.09.010.  Under existing 
law, a self-funded governmental  plan is not authorized to transact insurance in the state. 
Because such a plan may be transacting insurance in providing coverage to employers 
under the plan, it is literally a "nonadmitted insurer" and the provisions o f  the amendment  
are intended to establish certain eligibility criteria for these plans to transact insurance in 
the state without obtaining a certificate o f  authority.

The title o f  ( ’SUB I4 7 ( I IN )a m  would be descriptive o f  the material to be taken 
from C SSB 1 OS (I.&C).  In this regard, the Alaska S upreme Court  has observed that the 
purpose o f  the descriptive title requirement set out in Article II. See.  13 o f  the Alaska 
Consti tution is to guard  against inadvertence,  stealth, and fraud in legislation. State v.
A.L.l. WE. Voluntary, 606 P.2d 769 (Alaska 1980); see also Saber v. Alaska State Homl 
Committee. 414 P.2d 545 (Alaska 1966); (icllert v. State, 522 l \ 2 d  1120 (Alaska 1974).



Hon. Senator Lyda Green 
CS HB 147(FIN)am

May 5, 2005 
Page 2

The law enacted in the bill would  not be set aside unless the violation o f  the descriptive 
title rule is "both substantial and plain." Sttber 414  P.2d at 557.

We conclude that the material o f  the proposed am endment  is germane to the 
subject matter  indicated in the title to CS1IB 147(FIN)am and, i f  the commit tee  so 
desires, the title docs not need to be changed in order lo include the material relating to 
s e l f  funded governmental  plans.

Sincerely,

DAVID W. MARQUEZ /  
ATTORNEY GENERAL /J 7  .
By: I S ' /

U ’SeOtt J. Norustrand
Deputy Attorney General
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February' 11, 2005

The Honorable John  Harris 
Speaker of the House 
Alaska State Legislature 
State Capitol, Rojm 208 
Juneau , AK 998 31-1 182

Dear Speaker Harris:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, I am 
transmitting an omnibus insurance bill.

The bill would make changes to certain insurance licensing provisions to 
provide more efficient licensing processes and to bring Alaska's law into greater 
conformity with other states' laws. It would make minor changes to the surplus 
lines statutes to clean up language and to make reporting easier for alien insurers.

The bill also would make changes to the requirements for the administration 
of insurer deposits and would provide authorization for insurer deposits to be paid 
to the state insurance guaranty funds rather than becoming an asset of an 
insolvent insurer. Finally, the bill would give the Division of Insurance in the 
Department of Commerce, Community, and Economic Development the authority 
to regulate health discount plans, would clarify the state's regulation of 
guaranteed auto protection products and motor vehicle service contracts, and 
would provide for oversight of certain self-funded governmental plans.

A sectional analysis, describing the bill in more detail, is available from the 
division of insurance.

In sum. this omnibus insurance bill will make the regulation of insurance 
more efficient for the state, easier for industry, and at the same time give 
heightened protection to Alaska insurance consumers. 1 urge your prompt and 
favorable action on this measure.

Sincerely yours.

-Prank II. Murkowski 
( iovrl noi

Enclosure
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Title ’An Acl relntmp to trafficking of persons " RDU A laska State Troopers

Component AST  Detachments

Requester House Judiciary_______________________________ Component No. 2325
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This bill c rea te s  a  new  section in AS 11A 1 that m akes it a  crime lo en g ag e  in the trafficking of persons.
Ihe intent is to stop  forced labor, forced sexual conduct, involuntary servitude, or a person  Irom benefiting 
financially by tins type of conduct. It prohibits servitude that caucus a person  to believe that they or another 
will suffer physical injury or physical restraint It p rovides penalties for the crime by adding it to current 
sta tu tes.

P a s s a g e  of this bill will h i .e  no fiscal impact on the D epartm ent of Public bafety

Prepared by lauutunant Tudd Sharp
Dw.sion Al-.sk a State Troopers__________
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AN ALYSIS: (Attach a separate poije it nvcvssary)
This bill am ends AS 11.41 by adding a new section adding the crim e of trafficking of p e rso n s to offenses 
against a person  an d  am en d s  sentencing sta tu tes classifying the crime of trafficking of perso n s a s  an 
unclassified felony and provides for a sen ten ce  of at least 10 but not m ore than  %  y ea rs  of definite 
im prisonm ent.

The D epartm ent of Law d o es no! expect m any prosecutions to result from this Statute change  and thus 
d o es  not anticipate any fiscal impact from p assag e .

Prepared by: Kathryn Daughlietoc. Director_______________________________  Phnne 465-3C73
Division Administrative Services Division Date/Time 3.'6’05 12.59 PM

Approved by K. Daughhctee ter Sent! Ncrdr.tr.nuf. Acting Attorney Ger-.er.il Date T o .3005
Agency Department o l Law_________________________________________

(II I - .  l i  CMC) Page 1 of 1



FISCAL NOTE
ST A T E  O F  A LA SK A
2005 L E G IS L A T IV E  SESSION

Revision D ate/Time (Note if correction): 
Title Trafficking in Persons

Dept. Affected:
*BRU
Component

Fiscal 14010 Number:

Bill Version:
(H) Publish Dale:

C SH B  148(JUD)
4/G/05

A laska Court System
Trial Courts

Sponsor
Requester

Representative Kerttula

E x p e n d itu re s /R e v e n u e s

Component No. 

(T hou sands  of D o lla rs )

768

Note: Amounts do not include inflation unless otherwise noted below.
O PER A T IN G  EX PEN D ITU R ES FY 200G FY  2007 FY 2008 FY  2009 FY 2010 FY 2011
Persona l Services
Travel
Contractual
Supplies
Equipmenl
Land £ Structures
Grants fi C laim s
M iscellaneous

T O T A L  O PERA TIN G 0.0 0.0 0.0 0.0 0.0 0.0

IC AP ITA L  EX PEN D IT U R ES

C H A N G E  IN R E V E N U E S  ( ) I

FUND  S O U R C E /Thousands c l Dollars)
1002 Federal Rece ipts
1003 G F Match
1004 G F
1005 GF/Program  Receipts
1037 GF/Mental Health
Other (Specify Type~Do not abbreviate)

TO TA L 0.0 0.0 0.0 0.0 0.0 0.0

00Estim ate of any cu rren t year (FY2005) cost:
M ark th is  box (X) if fund ing  for th is b ill is  in c luded  in the Governor's FY  200G budget p roposa l:

POSITIONS
Fuli-time
Part-time
Temporary

A laska Court SystemDivision ______________ ______________________________________

Approved by: Doug Wuoliver lor Sti-phamc Cole, Administrative D.iectur 
Agency A laska Cou it System __________________________________

Dale/Time 3/3/05 2:13 PM

Date V3/2005

|l- * v i l  J  '• .  • .  t  *., t* t Page 1 of 1 _



FISCAL NOTE
S T A T E  O F A LA SK A  Fiscal Note Number; 2
2005 L E G IS L A T IV E  SESSION Bill Version; CSHB 148(JUD)

(H) Publish Date: 4/6/05

R ev is io n  D a le /T im e (Note if correction);_____________________Dept. Affected: Corrections
T ile __________ "An act relating to the t allicking ot persons."______RDU Institutional Facilities_____

___________________________________________________Component Institution Director's Olfice
S  ̂onsor Rep: Kerltula,Croft,Oara.Gruenberg.McGuiie ____________________
Requester Judiciary, F in an ce_____________________________ Component No. 524

E x p e n d itu re s /R e v e n u e s__________________________________(T housands of Dollars)_________
Note: Amounts do not include inflation unless otherwise noted below.
O PERA TIN  3  EXPEN D ITU R ES FY 2006 FY  2007 FY 2008 FY  2009 FY  2010 FY 2011
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0,0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
M iscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TO T A L  O PERA T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  EX PEN D ITU R ES 0.0 0.0 0.0 0.0 0.0 0.0

C H A N G E  IN R E V E N U E S  ( ) 0.0 0.0 0.0 0.0 0.0 0.0

FUN D  S O U R C E (Thousands of Dollars)
1002 Federal Receipts 0.0 0 0 0 0 0.0 0.0 0.0
1003 G F  Match 0.0 0.0 0 0 0.0 0.0 0.0
1004 G F 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 0 0 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type--Do not abbreviate) 0.0 0 0 0.0 0.0 0.0 0.0

TO T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any cu rren t year (FY2006) cost:  0_0__
Mark th is box (X) if fund ing  for th is b ill is in c luded  in the G overnor's FY  200G budget p roposa l: 

PO SITIO NS ________________________
Full-time 0 0 0 0 0 0
Part-time 0 0 0 0 0 0
Temporary 0 0 0 0 0 0

A N ALYSIS : (Attach a separate pnejc 1/ necessary)

Due to the extrem ely small num ber of potential c a se s , the D epartm ent of C orrections d o es not anticipate a 
significant fiscal im pact due to the p a ss a g e  of this legislation.

Prepared by: Sharleeri Gnlfm. Actum D rector_______________________    Phone 405-4041_____
Division Administrative Services_____________________________________ D.ite/Tirne 3/7/Of: 3:35 PM
Approved by: Portia C.K Parker, Deputy Commissioner_____________________  Date 3/7/2005_____
Agency Department of Corrections___________________________________

| U r .  « r S > i V ! . .  l O ' . ' I ' i Page 1 of 1



FISCAL NOTE
ST A TE O F A LA SK A
2005 L E G IS L A T IV E  SESSIO N

Revision D ale/Time (Note if correction): 
Title An Act relating to trafficking

Fisca l Note Number:

Bill Version:
(H) Publish Date:

Dept Affected. 
'R D U

1
CSHB 148(JUD)
4/6/05

Administration
Legal and Advocacy Services

ot persons.
Sponsor Reps. Kertulla. Croft. Gara...
Requester House Judiciary____________

Component Pub lic Defender Agency

Ex p e n d itu re s /R e v e n u e s

Component No. 

(T hou sand s  o f D o lla rs)

1631

Note: Amounts do not include inflation unless otherwise noted below.
O PERA TIN G  EX PEN D ITU R ES FY 2006 FY 2007 FY  2008 FY  2009 FY 2010 FY 2011
Personal Services 
Travel 
Contractual 
Supplies 
Equipment 
Land & Structures 
Grants & Claims 
M iscellaneous

00 0.0 0 0 0.0 0.0 0.0

TO TAL O PE R A T IN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P IT A L  EX PEN D ITU R ES

C H A N G E  IN R E V E N U E S  (

FUND S O U RC E (Thousands of Dollars)
1002 Federal Receipts
1003 G F  Match
1004 G F 0.0 0.0 0 0 0 0 0.0 00
1005 GF/Program Receipts
1037 GF/Menta! Heal!’
Other (Specify Type-Do not abbreviate)

TO T A L 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate o f any cu rren t year (FY2005) cost: 0 0
Mark th is  box (X) if fund ing  for th is  b ill is inc luded  m the G overno r's  FY  2006 budget p roposa l: 

POSITIONS
Full-time
Part-time
Temporary

AN ALYSIS: (Atl.iCh .» .v;.,;.i,V pave it i;tct-'.r l ry)
Ttiis bill creates a r.t .v unclassified felony offer ■ e (sentence of n-Liu years) of traffic* e g in p. rsons. Ttie crime 
requite:: tti.it a person rocritt. harbor, trans;. provide or obtain am.:!; r perron to engage m forced labor, sexual 
conduct, or involuntary servitude, or benefit from { art.chafing m such a venture. This bill, if en.n.tmf, is not expected 
tn have a significant bsca* m pjet on ttie operations ol thu Agency.

P i i  pared try. I md.i K VA.snn, Deputy T :■ =• 
Division Pub lic  Delender Agency

Approved by. f.lid iard l i lb V r . .  Deputy <. . n. i ■■ ■. .
Agency Di'partmer I c l Adm n.;,!i.it on _____

Phone (0071334-4416 
Date.'Timo 3/8/05 1204 PM

Date 3.8/2005

P.ifje 1 ol 1



Alaska State Legislature

Representative Heth Kci tttihi
State Capitol
Juneau ,  AIv WHO 1-11N2

$  .
4t&rs&Z ? a M

IP P
Representative Les Uara 

State ( lapitol 
.1 iincati. Alaska 9VN0I-1182

HB 148
TRAFFICKING OF PERSONS 

SPONSOR S PA I K.MENT

The U.S. State Department estimates that between 600.00 -  S00.000 men. women and children 
are trafficked across international borders every year. Traffickers lure \ ictims to other 
countries with the promise o f  a better life and good paying jobs. I lowever. once traffickers 
have them under their control victims are subjected to forced labor, sexual exploitation and 
involuntary servitude. Profits from trafficking fuel the growth of organized crime in the 1 nited 
States and worldwide.

Alaska is not immune to the horrors of human trafficking. In .1001. three men were convicted 
o f  sex ‘ralficking six Russian women and girls under the led ral Victims ol Trai licking and 
Violence Protection Act o f  2000. There are indica t ions  that trafficking continues in our state.
1 his bill was introduced lo help the victims of 'h is  modern day slavery.

Ills MS would criminalize the trafficking of persons h\ making it an unclassified lelony in the 
State of  Alaska so that traffickers can be prosecuted at the state as well as the federal level.
I hidcr Ills MS. a person commits the crime ofirnflieking of  persons if they recruit, hathor. 
transport, provide or obtain by any means another pci :.on know ing that force, fraud oi coercion 
will he used to cause the peison t«» engage in loiccd labor, sexual Conduct or involuntary 
servitude. I he crime ol tiaflieking also includes a person who benefits from participation m 
any venture involving forced labor, sexual conduct or iinohiiitary scmunic.

I Inman trafficking is abhorrent and must be stopped Ills MS will allow the state m prosecute 
those who bring this terrible practice to Alaska.



»

1

“ A n Ac! re la t in g  to h u m a n  traffick ing; an d  p ro v id in g  lo r  an  effective d a te . "

* Section I. AS 11.41 is amended by adding new sections to read:

Sec. 11.41.310. H u m a n  t ra ff ick ing in the first degree ,  (a) A person 

commits  die crime o f  human trafficking in the first degree i f  the person compels 

or  induces another person to come to this state to engage in sexual conduct, adult 

entertainment,  or labor in the state by force or threat o f  force again t any person, 

or by deception.

(h) In this section,

( 1) “adult entertainment" means the conduct  described in AS 

23.10.3501 Of I ) (3);

(2) “deception"  lias the meaning given in AS I 1.46.ISO:

(3) “sexual conduct" lias the meaning given in AS I 1.00.150.

(c) I Inman trafficking in the lirsl degree is a class A felony.

Sec. 11.41.315. H u m a n  tra f f ick ing  in the second  degree ,  (a) A person 

commits  the crime o f  human trafficking in the second degree if  the person obtains 

a benefit from the commiss ion o f  human trafficking under AS I 1.41.310.  with 

reckless disregard that the benefit is a result of the trafficking.

(b> Human trafficking in the second degree i a class It felony.

* Sec. 2. I his Act takes effect Julv I. 2005.

C SH B  14S (.II !))



Alaska State Legis lature

Representative Beth Kerttula
State Capitol 
. Inneau, AK 99801-1182

Representative Les Cara  
State Capitol 

. luneau, Alaska 99801-1182

MEMORANDUM

DA I K: I'ebruarv 15. 2005

TO: I louse Judiciary Committee
Representative Lesil Mednire

I ROM: Representative Belli Kerttula A: Represent:! i\e L.es l iara

Rp.: Sectional Analysis lor I IB 148. Trafficking of Persons
i Version No. 24-LS0449 ,(j|

Section I: Amends AS ] 1.41 by adding a new section in \rtiele 5 Kidnapping ami ( 'ustodial 
In erfeieiiee criniinali/.ing the trafficking of persons.

Section 2: Amends AS 11.81.250(a) Classification o f t  > flenses to include trafficking o f  
persons in the list of crimes that are not classified oil the basis ol their seriousness.

Section Amends AS 81.250(b) Classification of Offenses to include trafficking ol peisons 
in the list o f  crimes that are not designated in a paitictilar section because they are not 
classified.

Section 4: Amends AS 12.55.125(b) Sentencing and Probation - Sentences ol Imprisonment 
for felonies to add panicking of persons to the list oi'crimes that mandates convicted 
defendants shall he sentenced to a term of at least 5 years lutt not more than 99 years.

Section •v Amend uncodiiied lau to add a new section stating that this Act app lie to 
offenses comniitt al on oi altei the eltective date i t this Act.



(  £> d o r s e t y
v ■ a ..>• rwi v . • i

ROBERT C. BUROV 
(907) 257-7053 

FAX (907) 77*^4152 
b u n d y .ro b « r t@ < lo rM y .c o m

April 12, 2005

Representative Beth Kerttula 
Alaska State Legislature

ct 3 
Capitol

Jtrneat/. Atarska 996G1-H82

VIA FACSIMILE: 907-465>4748

\
Re’ HB 148: Trafficking of Persons

CecrrSeth.i

I enjoyed Very much speaktng-wttfryou about W!T?48 and I appreciate your fetter o( 
March 28, 2005 asking for suggestions or comments, '

r share your concern thet peopfcr (mostly women) may be brougbf into Alaska under 
circumstances that render them virtual slaves and I applaud your efforts to strengthen Alaska's 
cnminaf code to "allow vigorous prosecution of fhusB responsible,

I think HB 148 Joes a good job dealing with the isaua in a succinct manner. I have only 
one concern: It appears hr me that amended" Alaska Statute 11.4T.310(a) would crtmtnatize 
inducing another person by deception to take a job in Alaska While sometimes people may'be 
induced td  come to Alaska by false promises regarding potential Jobe or misrepresentations 
about wages or benefits, I do not believe these actions are appropriately the target of HB 148. 
Otherstetutes, such a s ’AS 1T.48.T80(Tbdtby Deception) or AS t t . 48.800 (Scheme  to 
Defraud) cover situations in which persons are induced to come to the state by deception It 
seemrH© t48 Is armed at persons- inducmg others to enter or remain rn ttie state by falsely 
telling their victims that unless they perform the services required the victims wiH suffer some 
corf of yuver i imentat penalty -  crvrt, immigration orcmrmat: A art recr5* 'hat was one part ofthe 
situation in the federal prosecution involving the Russian folk dancers. Accordingly. I offer the * 
foitowmg rewrite of the proposed AS 11.41.310 as follows;

Sec. 11.41.310. Human trafficking in the first degree, (a) A
person commits the crime of human trafficking rn the first dagrawif 
the person compels or Induces another person to enter or remain * 
in the state to engage In sexual"conduct; adult entertalnrTTemror 
labor in Ihe state by force or threat of force against any person, or 
by deceiving any person that any person wiff suffer a government 
administrative or criminal penalty unless that person engages in * 
sexual conduct, adult entortainmont. or labor in this state-.

0 0 « S £ Y  4  W H ' f N E v  l t . f »  .  W W W  0 0 W S E V  C O W  > T  ‘J O ?  4 5 5 7  • r 9 C T  2 7 6  4  1 5 2  

m i f  w r 5 ’  r o u P T M  * v f  v u r  •  s i n r r  b o o  • a n c h o r a g e  a i a s k a  9 9 3 0 1 - 5 9 0 7
UQA Ca n a d a  CuNQer a bia



V) DORSEY

Thank you for the opportunity Ur comment on thrs-hnportant legislation, I have every 
confidence that the final legislation will be well considered under your guidance.

Also, unfortunately, the Gender Equattty Section of the AIbsIch Bar could not b ro (  
assistance. Generally, Bar Sections do not comment on legislation. This is especially true in
the'Gender Equality Section smce two of the executive committee members'ar* judges,

I UN
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Brie f Description:

This fact sheet was prepared for the National Conference of State 
Legislators'Annual Meeting, held in Salt Lake City, Utah, in July 2004.

Fu ll Text o f Report:

Search

History of the  National  I n s t i t u t e  on S t a t e  Policy on 
Trafficking of Women and  Girls

Since 1S98, the Center lor Women Policy Studies has focused its attention on the issue of 
trafficking of women and girls as a joint federal/state policy obligation. Indeed, although most of 
what we read and hear is about the horrors of sexual trafficking in other countries, the United 
S tates is a major "destination" country for traffickers and so we too are implicated in this most 
appalling violation of women's and girls' basic human rights.

Yet to date, elected officials in many sta tes are unaware that women and girls are trafficked into 
their slates and that states can -  and must -  play a major role, in partnership with federal 
agencies, in addressing the crisis we face as a traflicking destination country.

In many ways, the Center's work on sexual trafficking of women and girls into the United Slates is 
the next stage of its founders' leadership, beginning in 1972, to define violence against women 
and girls a s  a public policy issue -  at a tune when it was considered a personal problem in the 
"private" sphere and not re._v.mt to the “public" sphere. Today, the Center continues this 
tradition -  addressing all lorms of violence against women, including trafficking, through our 
multiethnic feminist lens and in the context of women's human rights analyses.

The Center's prior work on trafficking of women and girls as a sta .e  policy concern has been 
extensive, including:

• convening a first-over w orkshop on Iralfickiii'i at the National Conference ol State 
legislatures (NCSl) annual meeting in 1999 -  at which more than 90 legislators learned 
about the issue for the first time;

• participation on a first-ever p a n e l ," I he Price ul People: Trafficking and the Role of the 
Slate," at the 20(13 NCSL annual meeting;

• cu-spunsorship of statew ide con ferences on Ifittlicking of women and giris as a state 
policy issue -  in W ashington m November 2001 and in M innesota in October 2003,

• preparation ol criteria for s ta te  legislation and the fact shoot on sta te  traflicking law:.:

• participation at s ta te  legislative briefings lo bung Iho issues to state legislators, 
advocate:', and stale officials -  in C onnecticu t in 2003 and North Carolina in 200-'.;

•  providing ass is tan ce  to s ta te  leg isla to rs in those and several other states to develop
legislative initiatives.

litlps/www.euituAVoincnpolk'y.ing/a'port.dniVRi'iHiiill > 9 1 J! ](> 2005
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Today, the Center is working with legislators and supporters in more than a dozen s ta te s-  
including C a lifo rn ia , Co lo rado , C onnecticu t, De law are, F lo r id a , Haw aii, Idaho, Illino is , Iowa, 
Ken tu cky , M ary land, M inneso ta , M is sou r i, New  Je rsey , New  York, North C a ro lin a , and 
W ash ing ton .

The Center's success to date is dependent on the leadersh ip of ou r n a tiona l netw ork of state 
le g is la to rs  in all 50 states, the District of Colum bia, and territories -  who have joined the Center 
to implement the principles of Ihe 1995 UN Conference on W om en (Beijing) Platform for Action, 
s igned by the United States. The Center's C on tra c t W ith W om en of the U SA  -  the Beijing 
n latform "translated” into US-relevant terms -  gu ides our S tate L e g is la to rs  In itiative and its 
w om en's human rights policy agenda.

Through our Fore ign P o lic y Institute for State Legislators, ttie C e  ter educates a se lected 
group of slate legislators each year on the U S  foreign policy process and the impact o f foreign 
policy and foreign assistance on women worldw ide. The Institute prepares legislators to 
understand -  and then influence -  the foreign policy of the United S la tes as it affects women and 
g irls worldwide; the Institute also helps leg islators clarify the links between the global and the 
local, including the women's human rights issu es  they add ress in their communities and slates. 
W e have graduated 44 legislators in the first four years o f the Institute (L301-2004). Graduates 
o f the Institute have taken leadership to bring the issue of trafficking to their communities and 
states and are Ihe sponsors of most of the legislative initiatives described below.

State Legislative Initiatives

The Center for Women Po licy  Studies works with state leg islators to develop legislative 
initiatives;

• to make trafficking a state  fe lon y  o ffe n se  with appropriately harsh punishments for 
traffickers and protections for Ihe w omen and girls who have been trafficked into our 
communities;

• to cioate expert s tudy  co m m is s io n s  or task  fo rc e s  to determine the nature and extent 
of trafficking in each state and make recommendations lor legislative, policy, and 
programmatic initiatives; and,

• lo regulate "bride tra ffick ing " by commercial “mail order bride' or "international 
matchmaking oiganizalions" that operate in the state.

The following information is current as ol June 2004. We will update the Fact Sheet regularly 
and ask you to share information with us about initiative.- in your state by sending an email to 
I we If'.- .Tea nUa women policy pig.

Crim inalization Statutes

Legislatures in W ash ing ton , Texas. M is so u r i,  and F lo r id a  have unacted laws tu mal e 
trafficking a statu felony.

W ashington: llti 1175 establishes the class A felony offense 4 lirsl- and f.ucond-dugree 
trafficking and labor trafficking in ttie slate of Washington Under standard sentencing guidelines, 
a  first-degree oflonsu carries a maximum punishment of 14 years in prison; in thu sucond-degico, 
Ihe maximum is nine years. Such factors a s  the age ot the victim arid whether the victim was 
kidnapped or killed a ie  considered in determining the seventy of the charge Victims of trafficking 
also may sue fur dam ages and for Ihe cos! ol bringing the suit, a civil line of up to 5250,000 may 
also be levied by Ihe court Effective Date July 27. 2o >a

Texas: H B  209G establishes the fnst-doga-i- teiony n! trafficking or transporting o l persons who 
are younger than 14 al the time of the iiU ense  or il the romm i: siori of Ihe offense results in the 
death of the person who is trafficked Otherw ise, the ullurv.e is a second-degree l> tony 
Accord ing to Iho Texas Crim inal Justice Po licy  Council, th-* punishment range lor nfirst-dogrc.: 
lo lony o llunse  is liv t to !*!) years imprisonment: the range lor a second-doge leli ny r llense  is 
two to 20 years iinpi.-oriment E f fr - t iv o  Dale: i'.ejilem lier 1,2003

M issou r i:  I IB 1407 m akes change:; to Ihe laws regarding crim es against persons, establishing

lillp://\\ww.cciilcgwuinci)|iii|icy.i)is'/icp(trt.crm?licpuiill) 9 1
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a class A felony of sexual trafficking of a child; class B felonies of abusing an individual through 
forced labor and of trafficking for either forced labor or sexual exploitation; and, a class D felony 
of contributing to human trafficking through the misuse of documentation. As part of the 
sentencing for a human trafficking offense, the court must order the perpetrator to pay restitution 
to the victim. Victims of any one of these five crimes also shall be afforded the rights and 
protections provided in the federal Trafficking Victims Protection Act of 2000. Effective Date: 
August 20, 2004.

Florida: SB 1962 establishes the first degree felony of sex trafficking for parents, legal 
guardians, or other persons having custody of a  minor who sell, transfer custody, or offer to sell 
or transfer custody of the minor for the purpose of sex trafficking or prostitution. The bill further 
establishes two second degree felonies: obtaining forced labor; and, sex trafficking and human 
trafficking for anyone who knowingly participates in trafficking for purposes of forced labor or 
prostitution. Any sex trafficking activity that results in death or is committed against a person who 
is under the age of 14 is considered a first degree felony. Effective Date: October 1, 2004.

Expert Study Com m issions and Task Forces

State task forces on trafficking have been established by statute in W ashington and 
C onnecticut. Idaho has created a fact linding and education committee. In addition, non­
legislative efforts are underway in several states -  led by state women's organizations, violence 
against women programs and providers, and anti-trafficking groups -  lo study the nature and 
extent of trafficking in the state and make policy recommendations.

W ashington: HB 2381 created the Washington State Task Force Against the Trafficking of 
Persons in 2002 to: measure and evaluate the progress of the state in trafficking prevention 
activities; identify available federal, state, and local programs that provide services to victims of 
trafficking; and, make recommendations on methods to provide a coordinated system of support 
and assistance to victims of trafficking. Effective Date: June 13,2002. The Task Force expired 
on March 1, 2003 but was extended until June 39, 2004 (HB 1090). Effective Date: May 14, 
2003.

HR 4707 recognizes and honors the Office of Crime Victims Advocacy arid the Washington State 
Task Force Against the TtaWcking of Persons for its accomplishments in leading the country in 
taking action against human trafficking. A dopted: March 4, 2004.

C onnecticut: HB 5358 establishes an interagency task force on trafficking in persons to: collect 
data on the nature of trafficking in the state and evaluate the state 's progress on trafficking; 
identify available federal, state, and local programs that provide sem ices to trafficking victims; 
evaluate approaches to increase public aw areness of trafficking: analyze and make 
recommendations regarding existing state criminal statutes' ability to address trafficking; and. 
make recommendations on preventing trafficking, assisting victims, and prosecuting traffickers. 
The task force is required to report its findings and recommendations to the Genet al Assembly try 
January t, 2009. Effective Date: October 1, 2004.

International Matchmaking Organizations -  Regulation ot "Bride Traffick ing"

Legislatures in Hawaii, Texas, and W ashington have passed  laws to regulate "international 
matchmaking organizations" (IMCs) that operate in the s t a t e .  A federal trill, modeled *.n the 
W ashington statute, is ponding before (Tc'tigress, introduced by Senator Maria Cantwell (D-WA) 
and Representative Rick Larsen (D-WA)

Hawaii: IIB 135 allows pm sons living abroad who use lor-prolit matchmaking services to gain 
access to criminal conviction and marital history information from prospective spouses residing In 
the United States ("clients' ; Each IMO must notify all foreign women ("recruits") in their native 
language that criminal history records and i lantal history information noout any Hawaii residual is 
available upon request The IMO a l s o  must disseminate this information upon request in tin 
recruit's native language and refrain In n providing any further services that facilitate interne: on 
between the recruit and the < "tit until the information has bucn submitted to Ihe IMO. The 
punishment tor a  violation of ttie law is a  fine of up to $500 and lip to 30 (fays Imprisonment. 
Effective Date: Jamiaiy 1,2004.

Texas MB 177 reqtim ■ IMO:, to provide each loiuitjn recruit with the (.mutual history tu x  rd 
information and manlat in t ly inUirmahun ol the IMO s clients and with basic rights information in
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a class A felony of sexual trafficking of a child; class B felonies of abusing an individual through 
forced labor and of trafficking lor either forced labor or sexual exploitation; and. a  class D felony 
of contributing to human trafficking through the m isuse of documentation. As part of Ihe 
sentencing for a human trafficking offense, the court must order the perpetrator to pay restitution 
to the victim. Victims of any one of these five crimes also shall be afforded the rights and 
protections provided in the federal Trafficking Victims Protection A ct o f 2000. Effective Date 
August 28, 2004.

Florida; SB 1962 establishes the first degree felony of sex trafficking for parents, legal 
guardians, or other persons having custody of a minor who sell, transfer custody, or offer to sell 
or transfer custody of the minor for Ihe purpose of sex trafficking or prostitution. The bill further 
establishes t.vo second degree felonies; obtaining forced labor; and, sex trafficking and human 
trafficking for anyone who knowingly participates in trafficking for purposes of forced labor or 
prostitution. Any sex trafficking activity Ibal result? a death or is committed against a person who 
is under the age of 14 is considered a first degree felony. Effective Date: October 1, 2004.

Expert Study Com m iss ions and Task Forces

State task forces on trafficking have been established by statute in W ashington and 
C onnecticut, Idaho has created a fact finding and education committee. In addition, non­
legislative efforts are underway in several sta tes -  led by sta te  w om en's organizations, violence 
against women programs and providers, and anti-tralficking groups -  to study the nature and 
extent of trafficking in the state and make policy recommendations.

W ashington: HB 2381 created the W ashington State Ta k Fo rce  Against the Trafficking o f 
P e rsons  in 2002 to: m easure and evaluate the progress oi 'h e  state in trafficking prevention 
activities; identify available federal, state, and local programs that provide services to victims of 
trafficking; and, make recommendations on m ethods to provide a coordinated system of support 
and assistance to victims of trafficking. Effective Date: June 13. 2002. The Task Fo rce  expired 
on March 1, 2003 but was extended until June 30, 2004 (HB 1090). Effective Date: May 14, 
2003.

HR 4707 recognizes and honors Ihe Office of Crime Victims Advocacy and the Washington State 
Task Fo rce  Against Ihe TralTicking o f P o iso n s  for its accomplishments in leading the country in 
taking action against human trafficking. A dopted: March 4. 2004.

C on necticu t: HB 5358 establishes an interagency lask force on trafficking in persons to: collect 
data on the nature ol trafficking in the state and evaluate the sta te ’s  progress on trafficking, 
identify available federal, state, and local programs that provide services to trafficking victims: 
evaluate approaches to increase public aw areness of trafficking; analyze and make 
recommendations regarding existing state criminal statutes' ability to address trafficking; and, 
make recommendations on preventing trafficking, assisting victim:., and prosecuting traffickers. 
The task force is required to report its findings and recommendations to the General Assembly by 
January 1, 2000. Effective Date: October 1,2004.

International Matchmaking Organizations -  Regulation of "Bride Trafficking"

Legislatures in Hawaii. Texas, and W ashington haze passed  laws to regulate "international 
matchmaking organizations" (IMOs) that operate in the slate. A federal bill, modeled on the 
W ashington statute, is pending before Congress, introduced by Senator Maria Cantwell (D-WA) 
and Representative Rick Larsen (D-WA),

Hawaii HB 135 allows person:; living abroad who use for-ptofit matchmaking services to gain 
access  lo criminal conviction and marital history information from prospective spouses residing in 
tlio United Stales ("clients' ; E ach IMO must notify all foreign women ("rucruits") in their native 
language lluil enr ,.il history records and marital history information about any Hawaii resident is 
available upon request. The IMO also must dissem inate Itns information upon request In the 
recruit's native language and refrain from providing any further services that facilitate interaction 
between ttie recruit and Ihe client until the information has been submitted to tlio IMO. The 
punishment lor violation ot the lav/ is a line of up to S500 and up to 30 days imprisonment. 
Effective Date: January 1,2004.

Texas: HB 177 requires IMOs to provide each foreign recruit with the criminal history record 
information arid marital history information ol the IMU's clients and with basic rights information In
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the recruit's native language. The IMO must disseminate this information no later than the 30lM 
day after the date it receives the information from the client and must pay the costs incurred to 
translate this information into Ihe recruit's native language. The IMO may not provide any furiher 
services to the clienl or recruit until it has obtained the requested information from the client and 
provided it to the recruit. An IMO that violates the law is subject lo a civil penalty not to exceed 
$20,000 (or each violation. Effective Date: Septem ber 1, 2003.

W ashington: HB 1826 requires IMOs to provide information to foreign women, upon request, on 
state background checks and personal histories of Washington residents seeking to meet foreign 
women (potential recruits). The IMO must notify all potential recruits that background check and 
personal history information is available upon request. Once the resident is notified of the 
recruit's request for background information, the IMO must refrain from providing any further 
services that facilitate future interaction between the recruit and the resident until the IMO has 
obtained the requested information from the resident. Effective Date: July 27, 2003.

Sex Tourism

Hawaii: HB 2020 makes it a class C felony to knowingly sell or offer to sell travel servicer, 
that include or facilitate travel for Ihe purpose of engaging in prostitution. It authorizes the 
suspension or revocation ol travel agency registration for engaging in these acts. The bill 
em phasizes that prostitution and sex tourism contribute to the trafficking of persons, and seeks to 
discourage sex tourism as a way to reduce the dem and for sex trafficking. Effective Date: May 
19.2004.

Sponsors

Crim inalization Statutes 

W ashington
HB 1175 Sponsors: Representatives Veloria, Roach, O'Brien, Conway, Clements, Lantz,
Linville, Moeller. Delvin, Benson, Darneille, Kenney, Kessler, Simpson, Chase, McMahan, 
Uplhegiove. Companion bill SB 5670 S ponsors: Senators Fraser, Kohl-Welles, Brandland, 
Kline, Hargrove. Esser, Thibnudeau, Jacobsen, Prentice. B. Sheldon, Winsloy.

Texas
HB 2096 S ponsors: Representatives Pickett, Lucio HB 869 (amendment to HB 2096) 
Sponsors: Representatives Burnam, Pena, Wohlgemuth, Keel, Riddle, Chavez, Christian,
Guillen, Hupp, Madden, Monendcz, Seam an, Telford, Truitt, Wong. Companion bill SB 1953 
Sponsors: Senators Van de Pulte, Armbrister, Averitt, Barrientos, Bivins, Bfimer, Carona. Deuell, 
Duncan, R. Ellis, Eslcs, Fraser, Gallegos, Harris, Hinojosa, Jackson. Janck, Lindsay, Lucio. 
Madia, Nelson, Ogden, Ratliff, Shapiro, Shnploigh, Staples, Wentworth, West, Whitmire.
Williams. Zaflirini.

M issouri
HB 1487 Sponsor: Representative iom  Self. SI3 1210 (amendment to HB 1437) S ponso rs: 
Senators Bray, Bland, Champion, Coleman, Days, Stcelman, Yeckcl.

Florida
SB 1962 Sponsors: Senators W nssetm an Schultz, Smith, Aronberg, Haridopolo:; Related trill 
HB 865 Sponsors: Representatives Gannon, Brnnd-Pburg, Billiard, Florentine. A. Gibson, 
Harrell, Hasnor, Holloway, Joyner, KrnviLr, Slargel, Zapata Related ('ill HB 1977 S ponsors: 
Representatives Barrciro, Bucher, I iorontino, Gannon, Joyner, Kallinger, Kotlhamp, Rich, 
Roberson, Sobel

Expert Study Commission!, mid Task Fences 

Washington
HB 2381 S ponso rs Representative; Veloli.i. V.m l.uven. Kenney Dunsht-o. Rommu, O I hen. 
Pamnillo, Scliunl-Berke, Chase, Tukud.i, Uplhegrovo, Edwards. Sa. .os, K.igi, Haigli 
Companion lull SB G407 S ponsors: Senator:; Costa, Kohl-Weili.:,, Kline, Knstnmn, Hub udeou

IIB lO'JO Sponsors: Representatives Velon.i, Reach, O'Bnen, Bush, Lantz, Clements, Linville, 
Kenney, Bold!. Sullivan, Upthcgmve, Chase, Uornoille, Huduins, Edwards
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HR 4707 Sponsor: Representative Velona.

C onnecticut
HB 5358 S ponsors: Representatives Stillman. Berger. Boucher, Conway, Crisco, Currey, 
Godfrey, Gonzalez, Googins, Guerrera, Kerensky, Leone, Lewis, Malone, Martinez, Nafis, Peters, 
Prague. Roy, Sullivan, Tercyak, Thompson, Willis. Winkler. Senator Ciotto.

International Matchmaking Organizations

Hawaii
HB 135 S ponsors: Representatives Lee, Sonson, Arakaki, Luke, Morita, Leong, Karamatsu, 
Abinsay, Shimabukuro, Thielen, Ching, Kawakami, Marumoto, Finnegan, Kaltikina, Hale, 
Pendleton. Companion bill SB 875 S ponso rs: Senators Chun Oakland, Baker, Fukunaga.

Texas
HB 177 S ponso rs: Representatives McCall, Castro. West.

W ashington
HB 1826 S ponso rs: Representatives Veloria, McMahan, O'Brien, Kenney, Bold!, Mielke,
Santos, Hudgins, Uptherjrove, Simpson, Conway. Companion bill SB 5532 S ponsors: Senators 
Kohl-Welles, Benton, Fraser, Prentice, Carlson, Keiser, Winsley, Schmidt.

Sex Tourism
HB 2020 S ponso rs: Representatives Arakaki, Chang, Evans, Hale, Karamatsu, Kawakami, Lee, 
Leong, Luke, Magaoay, Marumoto, Morita, Shimabukuro. Thielen. Companion bill SB 2227 
S ponso rs: Senators Chun Oakland, Baker, Fukunaga, Kim.

F IG H T IN G  T H E  W A R  O N  T R A F F IC K IN G  O F  W O M E N  A N D  G IR L S

Defining th e  Issues

Sexual trafficking of women and girls across borders, within countries, and across state lines 
within Ihe Uniled States is a huge criminal ente-prise that generates enormous profit foi Ihe 
traffickers. Between 20,000 and 100,000 women -  the data are far from accurate, or oven 
agreed upon -  are trafficked is,a the United S ta les each year from grievously impoverished 
communities in Asia, Latin \merir.a, eastern Europe and Africa.

Although this trade in tinman beings is described in the context of trade in other illegal 
"commodities," we believe that there is no analogy that truly reflects tlio underlying truth ol this 
trade -  not the analogy to the trade in illegal drugs, not the analogy to the trade in illegal guns.
We also reject the analogy to illegal immigrati in for work and economic betterment which 
inspired so many ot our grandparents and parents -  and many ol us -  to emigrate to the United 
States to create a belter life

No. Sexual trafficking is a d isease ol our patriarchal society, tlio quintessential violation of 
women’s autonomy and hum an rights, and the ultimate reflection ol w om en's status a s  the 
property ol men and as creatures who exist primarily lo service m en's sexual desire. Trafficking 
in women and girls is the soul of wom en's oppression

Sexual trafficking presents r clear case  of gendered racism In fact, racist and sexist stereotypes 
drive international trafficking patterns across borders -  because men express preferences lor 
women or girls they define a s  more appealing. In the United States, lor example, this often 
translates into a preference lor women bum Asia and eastern Europe because sorno American 
men think these women will be mor< passive and subservient than "liberated" Amerir.,.n women.

For example, men including Arm scan  men participate in sex tourism, traveling on vacation lo 
"by* prostitutes in other countries I hey dem and younger and youngor girls -  virgms because 
they behove that they can thereby avoid HIV infection c r even tie cured of AIDS by sexual contact 
with a virgin And so, young girls aro lurced into the sex bade, infected with HIV by these men, 
ami then tossed  aside by the b.dhcleu, and brothel owners when limy are sick and therefore 
useless a s  money makers.

http: v. aw CL'iitenvrimcnpnlicy.org report clmVKcpuitll) 'H
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Traffickers lie lo women and cjirls, and to n o i; families, making an appealing and persuasive case 
lor ‘immigration" to such wealthy countries as the United States. Traffickers lie about the jobs 
and economic opportunities they wili provide.

But yourig women do not know that these are lies when they are recruited and wooed by 
traffickers. Once in the United States, these young women and girls find that the promised jobs 
do not exist and instead they are forced into sexual exploitation. T hese women are victims of 
terrorism, rape, and subji jation.

Further, women who are trafficked for exploitative labor -  as domestic workers in private hom es 
and as laborers in swealshops or agricultural fields -  almost always are subject to sexual 
violence as well. And this is why the Center for Women Policy Studies has focused its limited 
resources on sexual trafficking of women and girls, while recognizing the urgency of addressing 
labor trafficking of women and men and acknowledging the leadership ot many colleagues in this 
arena.

S E LE C T E D  C A S ES

In 2000, Congress passed  arid the President signed into lav; the Trafficking Victims Protection  
Act o f 2000 (TVPA), making human trafficking a federal crime. C ongress reauthorized TVPA  in 
2003 as the Trafficking Victims Protection Reauthorization A ct o f 2003 (TVPRA)  and expanded 
its provisions. According to the May 1, 2004 Report to Congress from Attorney Genera l John  
Ashcroft on U.S Government Efforts to Com bat Traffic king in P e rsons  in F isca l Year 2003, Ihe 
U.S. Department of Justice brought 21 cases under TVPA  against 56 alleged perpetrators 
between fiscal years 2001 and 2003. The following cases  are representative.

Sex Trafficking

• United States v. Jimencz-Calderoi, (Indicted 9/26/02, S en tenced  8;7/03 & 5/4/04, D. 
New Jersey)

On August 7, 2003, Librada and Anton. Jiinenez-Caldeton were sentenced to over 1 7 Z j  
years (210 months) in prison for conspiracy and sex trafficking. In May 2001, they also 
were ordered to pay a total of S 135,240 to four of their victims. The two women pled 
guilty lo luring young Mexican girls, between the ages of 14 and 10. to the United States 
with promises ol legitimate |obs. Upon arriving in Plainfield, New Jersey, however, ttie 
girls wore cominod lo a tirolhel and forced lo perform acts of prostitution six to eight times 
each day (or S35 per act. They wore not allowed to leave the house or speak to each 
other and were subjected to tnreats of harm, force, and psychological coercion.

1 heir accomplices -  Sergio Parian, Angel Ruiz, Podio Garcia Burgos, and Manlzana Diaz 
Lopez - were charged with various crimes, including obstruction of justice and sex 
trafficking. Librada and Ante Via Jimoncz-Calderon's two brothers, Delfmo and Luis 
Jimenez-Calderon are still at large and considered fugitives.

• Unite I S ta tes v. Sardar and Nadira Gasanov  (Indicted (i/15/01, S en tenced  5/17/02, 
W.D. Texas)

The G asanovs were sentenced lo two years (CO months) in prison, followed liy three 
y e a r s  ol supervised release, and ordered to pay 5516,152 in restitution fur traflicking 
women from Uzbekistan into the United States and forcing them to work in strip clubs an t 
bars in FI Paso, Texas After the trafficked women's docum ents were seized from the 
ti’iuple, ttie defendants also were charged and i onvicleri with conspiring to confiscate 
documents in furtherance of tralfn king,

Labor Trafficking

• United Stater, v. Alainin and Ahhter (Indicted t t/16/00, S en tenced  5/14/01 4/16/01. 
C.D. California)

A husband and wife -  Mur Al.tnun and I lahiya Akhter - brought a young woman Irotn 
Bangladesh to ttie United States to tie ttioir housekeeper and nanny, they rrpe.-ilodly 
heat and threatened lu -r Akhter was sentenced to more than one year ( 1G month .) in

liltj), wwiv.LvntiTWoni t ' i tpoli i  y *>rt»- report  «■l i n ' R c p o i t l l ) *>I i/10 2005
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prison after pleading guilty to an immigration violation. Alamin was convicted ol 
involuntary servitude ana sentenced to more than 11 years (135 months) in prison. In 
addition, both offenders were ordered to pay the victim $125,819 in restitution.

o U n ited  S ta tes v. B la c k w e ll and  B la c k w e ll (C onv ic ted  G/9/03, D. M ary land)

Barbara Coleman-Blackwell and Kenneth Blackwell were convicted of smuggling a 
woman from Ghana lo the United States, and forcing her to work as  a domestic servant 
and nanny, with little or no pay. In order to keep her in this position, the defendants hid 
her passport and threatened her with deportation and imprisonment. Barbara Coleman- 
Blackwell was sentenced to more than four years (63 months) of incarceration and 
Kenneth Blackwell to supervised release for three years. Grace Coleman, Coleman- 
Blackwell's mothe1, who is a member of ttie Ghanaian Parliament, faces similar charges 
and extradition to the United States for aiding the Blackwells.

Sexual Violence in the Context of Labor Trafficking

• U n ited  States  v. Soto-H uarto  (Indicted 07/31/03, S en ten ced  1/29/04 & 1/30/04, S.D. 
Texas)

Seven men were sentenced to a combined 51 years in prison on trafficking and forced 
servitude crimes. Juan Carlos Soto, the ringleader, was sentenced to 23 years in prison -  
the longest sentence ever tianded out under TVPA. Arrested in March and April 2003, 
the men trafficked four women from Guatemala, Honduras, and El Salvador, who had 
agreed lo pay $5000 to be smuggled into the United Slates. Once they arrived here, 
however, the women were confined in “safe  houses." where they were forced to cook, 
clean, and do housework without pay. In addition, they were repeatedly raped by the 
defendants, who were charged and convicted on federal civil rights violations, extortion, 
hostage-taking, immigration offenses, involuntary servitude, and human trafficking.

• U n ited  S tates  v. Tecum  (Sen tenced  2/01, D, F lo rida)

Juse Tecum is currently serving a nine year prison sentence for trafficking a Guatemalan 
teenager into South Florida, through Mexico and Arizona, where he lorced her lo perform 
manual farm labor during the day ami sexual acts for him at night. Tecum raped and 
kidnapped this young woman, then smuggled her into the United States, where he held 
her in servitude through sexual violence, psychological coercion, cultural isolation, and 
financial dependence. He w as convicted of kidnapping, immigration violations, slavery, 
and conspiracy to manufacture false documents. This woman was one of the first human 
trafficking victims granted a T-visa under TVPA.

Sou revs

Pall/eking Victims Pmtection A ct ut 2000. 22 U .S.C. 7101 c l se<|

TiotfickiiKj Victims Pm tec lio ll Reauttioruatinn Act o f 2003. 22 U .S .C . 7101 ut m-ij.

U.S. Department of Justice*. (200*1. M ay i). Report to Congress from Attorney Gutter,it Jo h n  
Ashcfott on U .S Government E lic its  to Com bat Ttatfickinp in Pe rsons in F is ca l Year 2003 
Washmg.on, DC; Author.

U S. Department ol Justice. (. 003, August). Assessm ent o l U S  Activities to Combat Trafficking 
in Persons. Retrieved July 7 .i'Ul'4 from litlp ww.v.stau* rjov.ii/li;iTI:.'rpt/23495 htm

Uniti'il Status v. .liinuiiu/*( 'aldunm
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W omen in D .ijing in 'it 'A1;. Tito C»-nl>.-ranu the W om en's env ironm ent .and 
nev£-!:*;..v»cn: O rr .n ira tiu n  f.VZDCj A w - tp o ; .  it*.J: C o r .trc a  as a r.tch r.n iom  ic 
bring t..o i ro** isc-s c f  Eeijing H ob'cnn h o n e  to  V/omen in the United S la tes.

As public officials, advocates for women's rights, policy makers, organizations and individuals we 
sign this Contract with Women of the USA to implement the Platform for Action adopted 
September 1995, at the United Nations Fourth World Conference on Women by consensus ol 
189 governments, including Ihe United States of America.

We pledge our mutual commitment to the goal of equality and empowerment for America women, 
wh > are the continuing majority of our nation and states.

We pledge to work together to overcome discrimination based on sex, race, class, age, 
immigration status, sexual orientation, religion, and disability. We seek to end social, economic 
a rd  political inequities, violerce and the human rights abuses that rtill confront millions of women 
and girls in our country

Looking to the 21st century, we enter into this 
Contract with Women of the USA for ourselves 
and for future generations to achieve our vision ol 
a  healthy planet and healthy nations, slates and 
communities, with peace, equality, and justice for 
all.

1. E M P O W E R M E N T  O F  W O M E N

We pledge to work for empowerment of 
women in all their diversity through equal 
participation in decision making and equal
access to shared power in government, in all every level ol society.

2. S H A R IN G  F A M IL Y  R E S P O N S IB I L IT IE S
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Wo pledge to work lor equal sharing of family responsibilities, recognition and 
respect for the diversity of families, and for practices and polices that entrance ttie 
multiple roles, security and wolPbemg for women and girls, men. and boys

3. E N D IN G  IM E B U R D E N  O F P O V E R T Y

y.v pledge to work far i . a -me justice and lo end ttie incensing  burden of 
j overty on w une i and Hu hildn n, who are a m a jo r i ty  pt ttie pour. Recognizing 
the value of wlu.- o s u»i;m ; .m i!  underpaid labor to u . ir  families, communities on:! 
economy we supp et a  living wage for all w o r t  <■>. and adequate funding for 
well,ire and other s o u s ' safely n ts. child care, education and jab training, and 
access to collateral -free  credit fur wumen-nwned small business

•1. HIGH vylfAl MY, AFFORDABLE HEATH CARE

We pledge to week to n  affirm the n.jlit'. of women and pirb;. regardless ol nit nrr.e 
or where they live, hi higli qualify, ,i< cersible, .iffurdatrte a ru f  n -per.fful physical 
and mental lioallh cntu, based  n it  sound wrimun-focused research
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5. S E X U A L  A N D  R E P R O D U C T IV E  R IG H T S

We pledge to work to reaffirm and uphold the sexual and reproductive rights of all 
women, including their right to control their own reproductive lives free of coercion, 
violence and harassm ent.

5. W O R K P L A C E  R IG H T S

We pledge lo work for guarantees of equal pay for work of com parable value and 
an end to discriminatory hiring and sexual harassm ent. We support family-friendly 
workplace practices, job training and opportunities programs, strengthening of 
affirmative actinr, employees' rights to organize unions and to work in safe, 
healthy working environment.

7. E D U C A T IO N A L  E Q U IT Y

We pledge to work for educational equity lor women arid girls, including creation 
and strengthei mg ol gender-fair multicultural curricula and teaching techniques, 
equal opportunities and access tor girls and women throughout their lives lo 
education, career development, training and scholarships, educational 
administration and policy making.

8. E N D IN G  V IO L E N C E  A G A IN S T  W O M E N

We pledge to work (or policies and programs to end violence against women and 
children in every form and to ensure that violence against women and children is 
understood as  a  violation of their human rights and civii rights.

9. P R O T E C T IN G  A H E A L T H Y  E N V IR O N M E N T

We pledge to work to end environmental degradation an eliminate toxic chemical, 
nuclear waster, and other pc ..itants that threaten our health, our communities, 
country and planet. We uphold active roles by government at all levels and public 
and private soctors to continue and expand environmental protection programs

10. W O M E N  A S  P E A C E  M A K E R S

We salute women's leading roles in p eace  movements and conllict resolution and 
pledge to work for their inclusion in policy making at all levels aimed at preventing 
wars, hailing the international arms trade and eliminating all nuclear testing We 
seek reductions in military spending and conversion of military spending and 
conversion ol mi'itary facilities to socially productive purposes

11. H O N O R  IN T E R N A T IO N A L  C O M M IT M E N T S  A N D  U A I I P Y  C E D R A W

W'i pledge to support tl »commitments made by the United S tates government to 
implement the UN I lutform lor Action, which constitutes a s  contract with the 
world's women. We coll on the* United S tates Seriate to ratily the Convention to 
Eliminate All Forms of Discrimination Against Women (< .’EDAW). which the United 
S tates has signed.

12. A L O N G -T E R M  N A T IO N A L  P L A N  T O  ACM  'V C  E Q U A L IT Y

Wo wliu are  state and federal pn|n y makers pled m 1 1 work in partnership *ith 
women's organizations to de.elup and enforcu a lotui term plan tc achieve out 
tjnals ol equality and » mpew. orient ter women We : upport Ihe re-establish.nisiit 
nl a national Advisory panel on Women and Ihe creation or strengthening "I 
similar panels nr eummissiurv; in each -.lale, to ensure that govenimonts at every 
lew I take to n e i . ssary step:, t" implement this Contend
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Fighting th e  War  on Trafficking of W o m e n  and Girls: The 
Role of S ta te  Legislatures 
Tes t imony  by Leslie R. Wolfe, P re s iden t ,  Cen ter  for 
W om en  Policy Stud ies

I am honored to be with you today and congratulate you, Assemblywoman Lieber, and your 
colleagues in the Assembly for creating the first state legislative Select Committee on Trafficking 
in the United Stales. I can promise you that, in the Center’s work with state legislators in the 
other -19 states and in Ihe US territories -  we will be describing your leadership a s  a new and 
stellar model to be replicated nationwide.

I am also grateful for the invitation to present the C enter's work -  stale  try state by state -  to 
promote sta te  leadership in confronting trafficking of women and girls Irom throughout Ihe world 
into the United States. I am submitting my lull testimony for the Select Committee's record and 
will summarize it briefly today.

While most policy discussion and press coverage addresses the horrors of trafficking of women 
and girls in other countries, we in the United States are  implicated in this most appalling violation 
of women's and girls' basic human rights -  because we are a major "destination" country for 
traffickers.

Indeed, trafficking of women and girls across borders and into our sta tes is a tiuge criminal 
enterprise that generates enormous profit for the traffickers and oppression for trafficked women 
and girls Between 15,000 and 100,000 women -  the data are far from accurate, or even agreed 
upon -  are trafficked into the- United States for sexual and labor exploitation each year from 
grievously impoverished communities in Asia, Latin America, eastern  Europe and Africa (Richard, 
2000; US Department of Slate, 200-5).

We know that trafficking in women and girls is fueled by the extreme poverty that so many 
women and children tace in their villages and cities worldwide. This severe econ< m hard: 
beyond anything that exists in the United States -- may encourage women, girls, .i their 
families to believe Ihe traffickers' false promises of good jobs and economic opportunity in 
wealthy countries such as  ours.

hip —

Women also are trafficked into the United States as so-called "mail order brides" -  though we 
prefer to use- the term "bride trafficking" to reflect the truth about the hundreds of commercial 
international matchmaking businesses that ope site in this country, bunging thousands of women 
each year into our states for marriage lo Ametkan men. Many of those young women end up as  
haltered, or murdered, wives and som e are hupped in domestic servitude.

Vet, I must admit that I watched Ihe promieio of NBC's new show, LAX, in horror. Perhaps you 
also saw  it? A beautiful young Filipina woman is slopped at LAX by custom s agents who suspect 
tier ol some illegal activily, perhaps drug smuggling It turns out that she  is a 'm.iil order hrido," 
who must wait lor many hours tor her prospective husband. During this time, ttie? newly minted 
customs agent - a sweet faced young white man falls for her and she reflects tho ancient 
Hollywood stereotype of Asian women - subservient hut flirtatious, dem ure but oversexed, 
helpless hut with a will ol iron Perhaps the most appalling moment w as .it the end, Before she 
goes oil with the fat, balding middle a a d husband purchas -r who h as finally arrived to (nek up 
his "China doll," as tie calls her, she rubs Ihe thi jh  ot the immigration officer, gives him her phone 
number, and asks him to call her.

Given the work we are doing to confront "bride Ir.dli I mg" I (eel sure that this show will tie n 
sit'.bai k suggesting that these lovely AmPrn .in m en are  jpst as sw eet as can ho and that the 
c at villains .no tin* young women who mo 'using" llmm
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But we understand that trafficking of women and girls -  particularly sexual trafficking and 
including "bride trafficking" -- is a disease of patriarchal society, the quintessential violation of 
women's autonomy and human rights, and the ultimate reflection of w om en's status a s  the 
property cl men.

Further, sexual traflicking in particular presents a clear c ase  of gendered racism. In fact, racist 
and sexist stereotypes drive international trafficking patterns across borders -  because men 
express preferences for women or girls they define a s  more appealing. In the United States, for 
example, this often translates into a preference for women from Asia and eastern Europe -  
because som e American men, like the character in LAX, think these women will be more passive 
and subservient and needy than those dreadfully "liberated" American women.

Men -  including American men -  participate in sex tourism, traveling on vacation to "try" 
prostitutes in other countries. They demand younger and younger girls -  virgins -  because many 
believe that they can thereby avoid HIV infection or even be cured of AIDS by sexual contact with 
a virgin. And so. young girls are forced into the sex trade, infected with HIV by these men, and 
then tossed aside by the traffickers and brothel owners when they are sick and therefore useless 
a s  money makers,

Although trafficking of human beings regularly is described in the context of illicit profits and in 
compar; to the trade in such illegal commodities as drugs and guns -- this analogy is false and 
polentia1 dangerous lo efforts to understand human trafficking in the wom en’s human rights 
context i jther than strictly from the law enforcement perspective. I am distressed at the 
distancing from these oppressed young women that is implied by their commodification in our 
own rhetoric.

In addition, the analogy to illegal immigration for work and economic betterment which inspired so 
many of our grandparents and parents -  and many ol us -  to emigrate to Ihe United States to 
create a better life subtly ignores Ihe issue of force and deception that shapes the experiences of 
trafficked women and girls.

Because traffickers lie to women and girls, and to their families, making an appealing and 
persuasive case  for "immigration" to such wealthy countries a s  the United Stales. Traffickers lie 
about the jobs and economic opportunities they will provide -  offering young women fake 
employment contracls. face visas, and false promises of opportunity for a  better life for 
themselves and Ihe ability to help their families back home. But young women and their families 
do not know that these are lies when they are recruited and w ooed by traffickers. O nce in ttie 
Umlcd States, these young women and girls tmd tnat the promised jobs do not exist and instead 
they are forced into sexual exploitation and lahor servitude.

Indeed, women who are trafficked into the Uinted S ta tes for exploitative labor -  as domestic 
workers in private hom es and a:, laborers in sw eatshops or agricultural fields, for exam ple -  
almost always are subject to sexual violence nr. well And this is why ihe Center for Women 
Policy Studies focused dr limited resources between 1990 and 2004 on sexual trafficking uf 
women and girls, while recognizing Ihe urgency of addressing labor trafficking of women and men 
and acknowledging the leadership of many colleagues in this arena.

Since 2001, in my presentations lo community leaders and elected officials around the country. I 
have atlomptad -  and still do -  to engage their commitment through empathy NOT Sympathy. I 
ask them to try to imagine the reality of international trafficking. I ask them and all ol us here in 
this room to imagine that tins Is happening to yon - or to your sister nr your daughter

Imagini that you have let! In am- h a new country and new oconumic opportunity Imagine that 
you are eagerly loot mg I 'ward t >.«j ! ,i- a nunny ca elder cure provider or wa tress -  to • arn 
money to send home to your family. You hav- bei n brought to ttn*s now country for this 
wonderful |ob by a man or men you tear or even trust -  only to find yourself imprisoned m a 
brothel or sw eatshop

Imagine your terror; You cannot speak the language*. You aro  not oven sure exactly where you 
am  m this huge country. You fear the local police, who may bo complied in tlio traffa king -  as 
they likely wore in your home country You have no contacts with local people, no n sources, and 
nu knowledge <d existing services such as battnre ! w om en's slieltors, rape crisis centers, 
refugee and Immigrant w om en's centers And. of l urse. you are afi.ed lo ask because  y. u hav  
been threatened and brutalized and your passport h. s been taken Irom you - and so  you

hltji www cuitcr-vvoincnjMlh-y.uit’ tei’ .cliM'.'Siutciiiciii!!> M 2 Un2tHl.o
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legitimately fear arrest, imprisonment, and deportation -  since your.

When audiences doubt that this “could happen here," I tell them about several federal cases, both 
large and small, that reflect the reality of trafficking in our country, I tell them about;

the teen age Mexican gills lured to the United States with prom ises of legitimate jobs who were 
forced into sex work in Plainfield New Jersey; the young women Irom Uzbekistan who we re 
trafficked into the United States and forced to work in strip clubs and bars in El Paso, Texas; tne 
Ghanaian woman smuggled into the United States by a well-to-do and well-connected married 
couple from her counlry and forced lo work as  their domestic servant and nanny, for little or no 
pay, whose employers hid her passport and threatened her with deportation and imprisonment; 
the women trafficked from Latin America -  from Guatemala, Honduras, and El Salvador -- who 
actually agreed to pay a substantial sum of money to be brought to the United States for good 
jobs, only to be confined in so-called safe houses where they were forced lo c o o k , clean, and do 
housework without pay -  and where they were repeatedly raped by the traffickers; the 
Guatemalan teenager who w as raped and kidnapped from her home and trafficked into South 
Florida, through Mexico and Arizona, by a man who forced her to perform manual farm labor 
during the day and then raped her at night,

I tell them that we each must find our own niche in the struggle against trafficking of women and 
girls into our country. And I tell them about the Center's unique and special role as a national, 
multielhnic feminist policy c e n te r -  a mission we take very seriously Since 1996, we have 
worked with a notional network of women stale legislators -  and increasing numbers of non­
women legislators -  to implement the Beijing Platform for Action in the United States. The 
Pla“ ->rm is embodied in our C ontract With W omen of the USA, which guides our State 
L egislators Initiative and its women's human rights policy agenda

We work with elected officials and other policy makers al every level fo let them know that women 
and girls arc- trafficked into their states and that stater, can -  and must -  play a major role. >n 
partnership with federal policy -inkers and agencies, in addressing the crisis wo face us a 
trafficking destination country.

J he Center thus is helping sta tes create the legal and policy framework that will enable them to 
prosecute and punish traffickers while protecting women and girls who have been trafficked into 
the Unitei S tates for sexual and l.ibor exploitation. This is essential because existing laws in the 
United States -  as in many other countries -  are inadequate to the task.

My sense  of history requires m e to tell you that our groundbreaking policy work on trafficking of 
women and girls into thu United States is in ;i direct line of descent from the early leadership of 
the Center's founders -  beginning in 197T • in defining violence against women as  a public 
policy issue. As in the 1970s, the Center again tills a unique and significant niche in the anti* 
trafficking arena by focusing its attention exclusively on international trafficking ol women and 
girls into the United States, focusing on thu role of state level policy in responding, and defining 
this as a joint federal •tafe policy obligation •• guided by oi r multielhnic feminist mis-, on and 
women's human rights analyses

Since 1999, we have been fighting l , s war against traflicking of women and girls - and our work 
on this issue has been extensive (: nu Center for Women Po licy  ‘ Uidie-S, 2094) For example, tn 
1999. the Center convened the hrst-over workshop on sexual trafficking til wenne n and girls at the 
Nntmn; . mteienco of Slate Legist-ituies (NCSL) annual meeting.

More than 50 legislators learned about the issue for ttie first time -  and about the proposed 
federal legislation that becam e the ftottichiny V ic tim P n )fe Iran Act ol ?00i> -  and they quickly 
understood that trafficking of '.vomer- and girls is their problem. As women's rights advocates .n 
their communities and in tin -r legistnturrr., they also understood that this "new" issue required 
their immediate attention in the < ont-.-xt of their wurk as policy m akers committed to improving the 
llv* u of their women constituents.

I lie National CenlurniKa: i.l Slate I egislatures did not officially address the issue of trafficking at 
an annual meeting until 20U3. The Center was a • peakr r at the session  -  convened hy thu 
Women':; t egislalive tb twnrk ol NCSL ; id thu NCSl lo onomic Development. Trade, and 
Cultural Affairs Committee and chain d t / our t.ulie.igurs pepresontalive Velma Vcfuria of 
Washington stale - on The Pin.ir <7 Pm /t/e 1 nithi kimj .mil the Role of 11m Sfufe,
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Ttie Center tnen intensified its work at the state level -  co-sponsoring groundbreaking statewide 
con ferences on trafficking cf women and girls as a state policy issue  in Washington in November 
2001 and in M innesota in Cctober 2003; speaking at state legislative briefings and conferences -  
lo  bring the issues to state legislators and other elected officials, to advocates and service 
providers, and to local leaders in Connecticut, North Carolina, Nebraska, Colorado, Missouri, 
Nebraska, New York, New Jersey -  a^d California, for instance.

Our goal for Ihe next few years is to bring his m essage to all 50 states, to territories, and to the 
District of Colum bia in comoellmg and effective ways -  always gu ided by the leadership of the 
state policy makers with whom we work.

Before I tell you what we rue recommending to state legislators, I want you to know that our 
success  lo date is dependent on the leadership of stale legislators -  who have actively engaged 
with us in our ongoing national effort to craft state responses to a g lobal problem that affects our 
communities, our states, and our nation.

"r hrough our Foreign Policy Institute (or State Legislators, in particular, the Center educates a 
elected group of state legislators each year on the US  foreign policy process and the impact of 

United States foreign policy and foreign assistance on women worldwide.

The Institute prepares legislators to understand -  and then influence -  the foreign policy of the 
United States as it affects women and girls worldwide. The Institute  also helps legislators clarify 
the links between the g lobal and the local, including the wom en's human rights issues they 
address in their communities and states.

The 44 legislators who have graduated from the Institute in its first four years (2001-2004) have 
taken leadership to bring the issue of trafficking to their communities and states and are the lead 
sponsors of virtually all of the stale anti-tralficking laws that have been passed by legislatures -  
and bills that have been i- (reduced but not yet enacted These legisla.ors are our inspiration.

The Center proposes three types of state legislative initiatives to combat trafficking.

First, we ask states lo mane trafficking of women and girls -  and men and boys -  into the state 
from other countries a statu felony offense with appropriately harsh punishments for traffickers, 
protections for the women and girls who have been trafficked into our communities, and 
provisions lo allow their v.ctims lo sue for dam ages and for the cost of bringing the suit As with 
rape and sexual assault, the focus of prosecution must be on the perpetrators and not on the 
women who have been trafficked.

Further, states should prc Inbit tratt u  rs' assertion of the woman's alleged corisen: to be used as 
a  defense. Indeed, legally binding consent does not e x is t. i the context of the deception, fraud 
and deceit that are the hallmark of traffickers' promises and. thus, ct women's alleged "consent."

As of June 2004. legislatures in Washing! n . Texas, Missouri, and Florida have enacted laws to 
make trafficking n firr.t oi second degree felony,

However, urit.l states eru c. comprehensive ant. trallicking laws, slate attorneys general and 
prosecutors can use three types of state criminal statutes currently cm the books to prosecute 
som e Iratlick' rs: laws criminalizing involuntary servitude; laws criminalizing the promotion of 
prostitution; and, laws criminalizing forced nr commercial marriages, For example, states can 
use statutes that prohibit prostitution and the promotion of prostitution to prosecute traffickers 
instead ol t h u  women and girls t h e y  rnirrcecS ml" prostitution.

But existing statu laws iru lasulf.aunt a . tin v do not criminalize all manitirslntions of 
< •ploitative trafficking into the Hinted Mate!., lia not filer protections trom priisi.T.utiun lor all 
Irathckr d women and girls, .'aid ito not provide the s< rvites they so desperately need.

In addition to such state t'atH king i .riminalizat a statutes. We ask state legislatures to create 
study commissions or In k fore, s u te xperls to determine Ihe nature and ex ten t. if trafficking in 
thu state and make ret ( ru in  ndations for legislative, p ilicy, and programmatic initiatives.

11 lose lack Iso.es can answer tl e <jvh-‘ turn that legislators and then constituents always ask me
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"Is international trafficking a problem in my state? I understand about Washington and Texas," 
they say, “because those are border states."

My response is: "If you have an airpcrt or an interstate highway -  you ARE a border state for 
traffickers."

We are especially eager for these task forces to be chaired by one or two state legislators and 
staffed by an appropriate state agency, such as the state Commission on the Status of Women. 
Task Force members must include all of the appropriate top level state officials -  attorneys 
general and the secretaries of health, human services, and social services -  as well as state and 
local law enforcement and key members of the state legislature. We also want local chiefs of 
police, health care providers (including mental health care providers), and social service agencies 
to be named to the task force.

But, of utmost importance, the real experts on women's human rights must be leading members 
of these task forces. This includes advocates for refugee and immigrant women, providers of 
services and support for survivors of domestic violence and sexual assault, advocates for 
women’s human rights in multiple arenas, community based organisations that serve women and 
girls, and the feminist scholar activists whose research is essential to our understanding of these 
issues.

Stale task forces on trafficking have been er'ablished by statute in Washington and Connecticut. 
Idaho has created a fact finding and education committee. In addition, non-legislative efforts are 

underway in several states -  led by stale women's organizations, violence against women 
programs and providers, and anti-trafficking groups -  to study the nature and extent of trafficking 
in the state and make policy recommendations.

Finally, the Center urges slates to strongly regulate "bride trafficking" hy commercial "mail order 
bride" or "international matchmaking organizations" that operate in ttie state. States also shr rid 
follow the lead of Hawaii in regulating "sex tourism" through travel agencies that operate in the 
state.

In addition, while mail order brides who sufler domestic abuse have access  to rem edies under 
the provisions of the Violence Against Women Act intended lo protected battered immigrant 
women, the Congress should amend the definitions seclion of the Trafficking Victims Proteclion 
Reauthorization Act of 2003 to define bride trafficking by commercial organizalions a s  a form of 
“severe trafficking." thus making trafficked brides potentially eligible for T-visns as well.

Legislatures in Hawaii, Texas, and Washington have passed  laws to regulate ' international 
matchmaking organizations' (IMOs) that operate in the state. T hese statutes allow potential 
“brides" from other countries to gain access to criminal conviction and marital history information 
Irom prospective husbands residing in the United States. Ttie commercial matchmaking 
organizations are obligated to notify the women of their rights to this information and then to 
provide it

Finally in 200'! Hawaii passed  the first state law regulating sex  tourism, making it a class C 
felony lo knowingly sell or olter to sell travel services that include or facilitate travel for the 
purpose ol engaging in prostitution.

The Center also believes that Congress must increase federal funding for services for women 
and girls who are suffering these abuses of their human right ■ mi our country. And that new 
funding should be earmarked I or women's organizations in every state and community that 
already ha ve both ttie experience in working with abused women arid girls arid the commitment 
to a women's human fights and feminist approach.

In short, C ongress must provide new funding to battered women's shelters and programs, rape 
crisis centers, shelters lor hom eless women, and programs and organizations Hint serve refugee 
and immigrant women and girls. ih< ‘ •• are the sister., who can immediately serve and save 
li,iflic.l-.ed women and girls

We ask our colleagues throughout the country to welcome those sisters with safety, support, and 
community based  programs that will speed their recovery Irom the horrors inflicted upon them

http u u w  ccntcnviiiiiciipiilii.y.id'-’ h'L'a'IiuVSlati inctiill) 1 \ :  10/201)5
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We ask policy makers to find ways to share the bounty of our country with these sisters who have 
been brought to our country under such horrific conditions. Despite the financial crises afflicting 
all of our states, we know that these leaders -  in partnership with advocates and service 
providers -- can find creative ways to share our resources with our young sisters.

We must make ctioices about how we spend our money -  and we must insist that our states and 
federal government find a way to choose to save these young women's lives by offering them 
economic assistance, safe and secure housing, all forms of mental and physical health care 
services, and education and training for economic recovery and future self-sufficiency.

And the Center em phasizes the urgency of enabling women’s groups in the community to provide 
the intangible but essential personal, emotional support and sisterhood that is the hallmark of 
their work.

As feminists and advocates (or women's equality and human rights -  we are obligated lo confront 
the oppression of these young women as part of our world-changing mission.

And so I thank you with all my heart for your commitment to addressing the horrors that trafficked 
women and girls face in the United States and around the world.

Together, \ - can truly save the lives and spirits of thousands o< vouny women and girls and, I 
promise you, we will lift our own spirits as well.

Thank you.
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contem poraiy manifestation o f slavery and organized crime. Retrieved July 28, 2004 from the 
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http://www cia.gov,'csi/monograph/women,'trafficking.pdf.
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F O U R  I N D I C T E D  __IH_ A L A S K A  F O R  L U R I N G  R U S S I A N  G I R L S  A N D  W O M E N  TO 

U .S. A N D  E N S L A V I N G  T H E M  IN  A  S T RI1 C L U B

F e d e r a l  A c t i o n  is  F r r s t  U n d e r  N e w  S t a t utc- 

to  S t o p  T r a f f i c k i n g  i n  H u m a n s

WASHINGTON, D .C . -  F o u r  p e o p l e  w e re  c h a r g e d  t o d a y  ir i  A l a s k a  w i t h  
c o n s p i r i n g  t o  e n s l a v e  R u s s i a n  women a n d  g i r  i n  a s t r i p  c lu L  i n  
A n c h o r a g e ,  t h e  J u s t i c e  D e p a r tm e n t  a n n o u n c e d .  T h i s  i s  t h e  f i r s t  c a r e  
p r o s e c u t e d  u n d f -  t h e  V i c t i m s  o f  T r a f f i c k i n g  a n d  V i o l e n c e  P r o t e c t i o n  A ct 
o f  2 0 0 0 , e n a c t e d  fay C o n g r e s s  i n  O c t o b e r  2 0 0 0  t o  s t o p  the - p r a c t i c e  o f  
t r a f f i c k i n g  i n  h u m a n s .

V i c t o r  V i r c h e n k o ,  P a v e !  A g a fo n o v , A n y  H i-n n a rd  a n d  i 1 K e n n a rd  w* : •
c h a r g e d  u n d e r  a 2 i - c m m t i n d i c t m e n t  w i* h c o n r p i r i • •'j tc* l u r e  s i x  H u s t :  m
women a r .d  g i r l s  . A lo S k t o * r.s l a v '  - h *.:!.. V i r c h e r. •.o  i s  a  R u s s i a n

• n a l ,  A go t o n  • is  ■n a : ’.. i a l l i e d  U . i " - '  . .  • '., a r.c  T o n y  a n  i R a c h e l
K e n n a rd  a r e  U .S . c r t s t e n *?, it i  .: *- r .d a n t  i w- r - t  r e v i o u s l y  . ■ u . • • d
ic>: . 1  s e l y  re  p : • : '- : . t : : . g t o  . r:u:._ j r  . t i  .■ . . . . . .  i ' ef. t h a t  ‘ I
women w o u ld  ) i n  : On l  t e d Stiit*-.-: f o r . I t  u : *I e x c h a n g e .

l a y ' s s u p e t  e d i n g ctrr.o .n t c h a r g e : ,  t h a t  t h e  d o f e n d  i n t s  i i -w r t t i t e d  ? hi
f e m a l e s  u n d e r  f a l l * -  p r e t '.n s e n  -  t.c  p e r f o r m  Ru u s  i  • i r: a
c u l t u r e l  f e s t i v a l  -  < r11 y t> ■ i (.r : t h e n  isis e  r  v  i  t t;ri. * n * 't  t h e y  a r r i v e d
in  t h e  U n i t e d  S t a t e s . in ■ • i:h ..:  »>•; - .g .i in n r  r !n- d e f t n d a n t  s  i n c l u d e s  i
c o u n t s  c f  f o r c e c  2nL*.: [ •••.. • :■ , i  • t o t : rn g  * !.* v i-  t i : : . :3 t  a
r »- ■» * ■ r*. n r ? ** * * , i • 1 | *»[ : . .... . . .  u . - j - - : : . .  : . t  ». . u t  L • i t  f ,

.  r  . ,  ; ; - t  : ,  ;  ■ :  v : • ' i a s  :7>u »•* i* . . .  . .  « 
! • j  ■ i * j i "

I :■. . . V i e t i J t i i  , Whc Wul • : i
2 0 0 : , w e re  f t o e c  :'rc*:n t h e  d u rc -n c r- it . . . the

Ur,
■ •

1 I I •
2001

women a n d  g i r l s  h a v e  t e m p o r a r y  g a l  i m r . i j : u t i o n  s t a t u . :  ..:.d
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! h u t c  t ' . B m d y ,  t h i  U n i t i  I .• • • A t-

,:i j • rt:"»ii• f u n
f t , :  ». r,e D in *  : l o t

i. "
.. ..., . . . .

or , ,:.n

|iU|):/.\v\v\v.ii:,(lni.giiv/upa'pr/2(i0l Fel>rn;iry <>7f.cit.htni 2 U'2()u5



\\
#076: 02-22-01 FOUR INDICTED IN ALASKA FOR LURING RUSSIAN GIRLS AND... Page 2 o f  2

" We w i l l  v i g o r o u s l y  e n f o r c e  o u r  a n t i - s l a v e r y  l a w s  a g a i n s t  t h o s e  w h o  t r y  

t o  e x p l o i t  o t h e r s . "

T h e  i n d i c t m e n t  a l s o  c h a r g e s  the d e f e n d a n t s  w i t h  k i d n a p p i n g ,  

t r a n s p o r t a t i o n  of m i n o r s  for i l l e g a l  s e x u a l  a c t i v i t y ,  a n d  v i s a  f r aud. 

A d d i t i  n a l l y ,  Hr. V i r c h e n k o  is c h a r g e d  w i t h  w i t n e s s  i n t i m i d a t i o n .  If 

c o n v i c t e d  of  a ll c o u n t s ,  t he d e f e n d a n t s  c o u l d  f a c e  s e n t e n c e s  o; l i f e  in 

p r i s c n .

T h e  i n d i c t m e n t  is t h e  r e s u l t  of a c o o r d i n a t e d  e f f o r t  o f  t h e  N a t i o n a l  

W o r k e r  E x p l o i t a t i o n  T a s k  Force, an i n t e r a g e n c y  e f f o r t  t h a t  b r i n g s  

t o g e t h e r  d i f f e r e n t  a g e n c i e s  to  c o m b a t  t h e  p r o b l e m  of  t r a f f i c k i n g  in 

p e r s o n s  a n d  m o d e r n - d a y  s l a v e r y  in  the U n i t e d  S t a t e s .  T h e  case, w h i c h  w a s  

i n v e s t i g a t e d  j o i n t l y  b y  t h e  INS, FBI, a n d  t h e  A n c h o r a g e  P o l i c e  

D e p a r t m e n t ,  is b e i n g  p r o s e c u t e d  by  t he C r i m i n a l  S e c t i o n  of  t h e  D e p a r t m e n t

if J u s t i c e ' s  C i v i l  R i g h t s  D i v i s i o n  a nd t h e  U . S .  A t t o r n e y ' s  O f f i c e  for thf

D i s t r i c t  of A l a s k a .

T h e  V i c t i m s  of T r a f f i c k i n g  ar.d V i o l e n c e  P r o t e c t i o n  A c t  of 2 0 0 0  i n c r e a s e d  

c r i m i n a l  p e n a l t i e s  a n d  b r o a d e n e d  p r o s e c u t o r s '  a u t h o r i t y  in t r a f f i c k i n g  

c a s e s  to  r e a c h  m o d e r n  f o r m s  of s l a v e r y .  Tl.<- A c t  . m o  g i v e s  v i c t i m s  b e t t e r  

a c c e s s  to services s u c h  as  s h e l t e r s ,  counseling a n d  medical care, i it 

p r o v i d e s  a m e a n s  f or a l i e n  v i c t i m s  to s t a y  in  t h e  U n i t e d  S t a t e s  a n d  

a s s i s t  in t h e  i n v e s t i g a t i o n  a n d  p r o s e c u t i o n  of t r a f f i c k e r s .

I n d i v i d u a l !  'an r e p o r t  o t her c a s e s  of t r a f f i c k i n g  o r  s l a v e r y  * the.

: Exp! .' r a c k  i . ; ; - i -:.• , ..* l~!
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T H R E E  M E N  P L E A D  G U I L T Y  T O  S E X  T R A F F I C K I N G  

O F  R U S S I A N  M I N O R S

27.: ilNGTON D . C .  T I. I" *.■ pe:.pie P - d yu i i t v ye s t e r d a y in A l a s k a  t o  b r i n g i n g

t w o  ̂ v - . - . ■,-ycar- o l d R u s s - a n gi: 1 s t i * da!. ce n u d e  ir. a s t r i p  c l u b  ir.
’ . ( . . o r a g e , . i ii S k ci T  "o- d e f e n d ant s al J O  p i (- d gu-i s ty to f r a u d u l e n t l y

o b t e inir.g v i s a i  i or th o s e  g i r ' c* r.d loci r. t i:or R u s s i an w o m e n  w h o  w e r e

b r o u g h t  t o A l a s k a to d a n c e  in St v- i c l u b s

V i c t o r  ! i k o l .ayevich V a r c h e n k o ,  •s v e i  Vo ri 11 ...vie:. A g a f o n o v  ar.d T o n y

Ktrlil;2T ci a l l p l e d  gui i t y  ir f ed or al d i r t r i c t c o u r t  to s i x  c o u n t s  o f

rat i o n fraud. K enrurci p i e d g u 1 1 1 y to t a c o u n t s  of t r a n s p o r t i n g

m i n o r s  fo r  i l l e g a l  r e x u a l  a c t i v i f y ; A n a : or.ov a n d  V a r c h e n k o  r led g u i l t y  to

nr**- c o u n t c i trar.si o r t i n y  m i n e r s f o r  il l eg al s e x u a l  a c t i v i t y .  V i r c h e n k o

J » »3 “. %'1C si an n a t i e  :.a-, A y e i  a. v is a r.a * 'J I .al i c e d  U.S. c i t i z e n ,  a n d  T o r y

r ' . . r  a M  u U .S. : * 1 2 * J f i»

T h e  maxi:; . J»»I Lull .'u »■ ' 1ry  s i x . i s h : : i s  15 % e a n . . . . * ' i V  - ! . fir.- of

5 2 5 n, ivgc f . r  e a c h  :e i s n y  c o u n t  if t:,i:xi ■ . t _ minor:* z ii. •.gal s e x u a l

a c t i v i  r.y, a n d  10 y r ars. in c u s t o d y  ar.d .. 1 -Ti*. l ■; . ' 1 , < • : - e a  f e l o n y

::. •

t  •
imrriyrati - 

• 24, 2601

n  fraud. T h e  r e n ter.c lr.:i i r a ll t!a:>- n . . :

T h e  R u m  i s.ii v i c t i m s , w h o  w**z*• i n t i l . r  • . T. !.>_• Ujiir e J  S t a t e s  iri p./cem! e:

..ODO, • f r e e d  t i c.m t h e  d-'ie-nd by r i.«- tt.if. I m m i g r a t i o n ar.d

l.'.-t cr .i. . r s ■ ■- ■ (If.. .: ; . . i y , :-i i' wt m e n  a n d dir-.t

i. -tier.

. L' . ..:J*.s;: .' .x, S' j : ahd .* hi ed  i n  a <j t c

"  • ' : .: l i c k i n g  t'f n : h o r s  i s  a h e i n o u s c: in ■ , " s a r d / - 1 ' : n - y . •
J i,n n c t u i t . "Yes te. d a y ' s gui -  y 5'ht» aid f.it t h o s e  w h o e n g  a a . . n

t he e x p L o i ' . a t i o n  oi w o m e n  a n d  c h i l d r e n  c-n n t i c o  that t!.<-
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t o g e t h e r  d i f f e r e n t  a g e n c i e s  t o  c o m b a t  t h e  p r o b l e m  of  t r a f f i c k i n g  in 

p e r s o n s  a n d  m o d e r n - d a y  s l a v e r y  i n  the U n i t e d  S t a t e s .  T h e  case, w h i c h  w a s  

i n v e s t i g a t e d  j o i n t l y  b y  INS, t he F e d e r a l  B u r e a u  o f  I n v e s t i g a t i o n ,  a n d  t h e  

A n c h o r a g e  P o l i c e  D e p a r t m e n t ,  is b e i n g  p r o s e c u t e d  D y  t h e  C r i m i n a l  S e c t i o n  

of  t h e  D e p a r t m e n t  of J u s t i c e ' s  C i v i l  R i g h t s  D i v i s i o n  a n d  t h e  U.S. 

A t t o r n e y ' s  O f f i c e  for t h e  D i s t r i c t  of A l a s k a .

I n d i v i d u a l s  c a n  r e p o r t  o t h e r  c a s e s  of t r a f f i c k i n g  o r  s l a v e r y  to t h e  

N a t i o n a l  W o r k e r  e x p l o i t a t i o n  T a s k  F o r c e  c o m p l a i n t  line, at 1 - 3 8 8 - ^ 2 3 -  

7 5 81. M o r e  i n f o r m a t i o n  a b o u t  t he T a s k  F o r c e  c a n  b e  f o u n d  at: 

h t t o : / /www. u s a o i  ■ o o v / c r t / c r i m / t n w e t f . htin.

0 1 - 2.61
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WOMEN ENGAG'NG GLOBALLY 

THE CENTER AT NCSL 

THE CENTER 'ON THE ROAD'

RESOURCES FROM OUR FP ENDS

From Our President

Cur work continues, rny sisters and friends

The pO' erty rate is up (or (lit third year in a row and moc- 
Americans are struggling to cope —  without health insurance, 
reports Ihe Census Bureau

We are "s'lp-si.d.ng away," reports the National Women's Law 
Center - -  osirtg ground on the gams for women's right' and 
equality (or wmch we have foughl so hard (or so many 
decades.

Women confronting HIV/AIDS in the United States are Invisib'e 
to our leaders -  as demonstrated by thu responses of both 
v.ce presidential candidates m their pre-election debate, whi-n 
neither seemed to know that African American women in the 
US are disproportionately affected.

Tne wage gap is increasing The Census Bureau reports (I at 
women now make only 75 5 cents lor every du.iar 'hat men 
earn —  'tne largest backslide in 12 years," notes the Institute 
for Women's Policy Research

The United States refuses lo suppon thu principles of ihe 
international Conference on Population and P "  ipment 
(ICPD) on its irtn  anniversary —  even tlnug US was n
prime mover of the agreumen! in 15)94, notes Amnesty 
international

We are in cangw  ut losing our constitutionally (jua antc-ud 
tight fo reproductive freedom it ihe Supiomo Coun's 
composition changes and "If Roe Fa'in." reports Hit.- Center 
for Reproductive Rights

Q m l m u t  j  aiifxiiju  s

THE  C O N TR A C T  WITH W O M E N  OF 
TP E  USA  
STATE  LEG ISLATORS IN IT IATIVE

The F o re ig n  P o l ic y  In s t i tu te  fo r  
S ta t e  L eg is la to rs

Members of the C lass of 20C4 agreed fnat the Foreign 
Policy Institute "was enlightening, challenging, 
intense, rewarding," As one legislator noted, "we 

have no idea how we are interconnected with women ol other 
countries and that we must assist our sisters ' And Institute 
graduates said that they want other state legislators to know 
that "they will learn more than they ever thought they could 
about women's issues and foreign poli"y" (f they apply to 
attend the- Institute.

The Foreign Policy Institute is a unique program that 
prepares women state legislators to take on a global 'ision 
and leadership lo improve the live; o! women and g<h3 
worldwide. The Class of 200-1 —  ihe largest ever —  induced 
14 women legislators from 11 states, bringing the total nurriper 
of Institute graduates since 2001 to 43 legislators tiom 22 states.

The Class of 2004 came to Washington in July for an intensive 
program of seminars by expert tacu.ty on such central issues as; 

women in conflict and post-conflict situations 
trafficking of women and girls 
the role of US foreign policy and development 

assista c in promoting women's human rights 
the role of NGOs in holding governments accountable 
reproductive rights and health and the women's 

HIV/AIUS epidemic 
promoting global peace and security 
thn leadership ol women in power in promoting 

women's rights

As in previous y» i't. tru* Center afsri brought leg • ! r.ors to 
rri'.-ijf the foreign policy establishment of Ihe Uri ted 2'atcs —  

u Capitol I nil. lit 'lie US Department o' Litiite, and at the LIS 
Agency fo1 International D e v ' . prnenl (USAID)

A' the conduL.on of the ion. the Class o' 2004 pgtcts’J that 
Ini- Institute fa. exceeded thinr expectations and tn.it they

a
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were "more prepared" to take action and bring their newfound 
expertise home to then colleagues and constituents.

Ws congratulate the members of the Class of 2004 on their 
completion of the Foreign Po licy Institute:

Representative Sharon Beastey-Teague (Georgia)
Senator Gwendolyn Britt (Maryland)
Representative Karen Clark (Minnesota)
Delegate Jean B. Cryor (Maryland)
Senator Rita Heard Days (Missouri)
Representative Nancy C. Detert (Florida)
Representative Joyce Elliott (Arkansas)
Delegate Barbara Evans Fleischauer (West Virginia)
Senator Paulette Riley Irons (Louisiana)
Representative Beth Kerttula (Alaska)
Representative Barbara C, Marumoto (Hawaii)
Delegate Shirley Nathan-Pulliam (Maryland)
Senator Toby Ann Stavisky (New York)
Representative "Able" Mable Thomas (Georgia)

We are especially proud of two earlier Institute graduates 
who have just been elected to Congress: Congress­
woman-elect Allyson Schwartz of Pennsylvania and 
Congresswoman-elect Debbie Wasserman Schultz of 
Florida. In addition, Institute graduate Andrea Stillman has 
been elected to the Connecticut state Senate after several 
years in the House and graduate Barbara Mobley, formerly 
a member of the Georgia legislature, has won election as 
a judge.

We will bong another group of 
exceptional state legislators to 
Washington fc :r e next institute —  
scheduled lor July 5 - 14,20uu As this 
ye ir ends, we re recruiting legislators 
for ihe Class ol 2005 and will mail the 
application form lo all members of our 
Notionel Honor Hall of Stare /. -gislotuis 
in January

Tne Fo’mgn Policy Inshiuic Class ol 2m. Top to>v, : lo P. Joyce Elhor.
Gwerd'Jyn Bull. Shirley Nalhan-Pulham, Jean Cryor, Pvta Heard Days.
Uancy De'.en. Belh Kedirla, Sharon Deasiey-Tesgue, PauieKu Riley Irons, 
Boron row, L to R Karen Clair. Barbara Mjrumolo. Barbara Evans Fleischauer, 
Toby Ann Srawsny. 'Abie' Mable Thomas

To learr. mere about the Foreign Po licy Institute, visit our 
website at www.centerwomer.policy.org or contact 
Leslie R Wolfe al 202-872-1770 extension 208, 
LWGJo@centerwcrnenpolicy.org.

The National Institute on State Policy 
on Traff icking of Women and Girls

A
s our readers know, tne Center has been working with 
women date legislators and then local partners to 
combat trafficking of women and girls into the United 

Stales through state policy since 1999. We have reported on 
our work in previous issues of NEWS Irom Ihe Center — and 
we are pro: ■' of our leadership and our successes so for.

Iri 2004. with new tunding, the Center has officially launched 
the National Institute on State Policy on Trafficking of Women 
and Girls — witn plans to expand our work and bring Ihe
Center's leadership on state policy to our colleagues in all 
50 states, the territories, and ttie District of Columbia. With our 
network ol women state legislators wno ere taking leadership 
on these issues, we wit continue n jr national p'ogmm to craft 
state pj'.sy responses to this gioba1 women's human r gats anas

Cu.ny m 2005, for example, we will launch the Clearinghouse 
on Trafficking Policy — an online repository of data, 
research, legislation and other materials horn around the 
world, but with a particular focus ori IJS im j omcntatiOO of 
anli-tralf'bMig measures We v.i I a inounce jc'Oitionul activities

HEWS hom tlio Center lor Women Policy Studies s  put ih"Ct by ttie Ci'Hlei I j '  V.Vt • u i . sy  S tm l ee. 
t :  11 C. nrn’Sheet A venue. NW S a le  t l l j ,  W .ir.hngloo . DC iuOtJG, 2C : !>f2 177 ' Hm.-m . 2C2 i'A. ti >ij »,»». 
rwpr, i : i  M e 'w .-,n ,r opo .'C y b ig  ernui w w w  c i.n l i 'ix  m i'r ip o  . y  M r; w e b s  it

Doard of D irectors 2004

Btiwinr j  Curopoe i "u k  

L r u b o l l  W .i 'li! f in r j- 'jy n t  

Florence y  Banner, u-pim.ir) i.i „ : uuii 

VYarKinu D, C.,iry 

Ira sen u  G,ir:.i 

R la  J i'o n v iio

n.ii yn •: ,usso

Ji e bwn.Vd, ill rrtimiin i'll

Founder*.
U jiir; F ti.tie i 'e  C h a p m a n  

M.injniel fiair s
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and events in future issues of NEWS Irom the Center tor 
Women Policy Studies — and we welcome your inquiries 
about this important work.

To learn more about ttie National Institute's work, or to invite 
the Center to your state, please contact Center president 
Leslie R. Wolfe at LWolfe@centerwomenpoiicy.org or policy 
associate Sarah Doire at SDo;re@centerwomenpolicy org.

W O M EN  EN G A G IN G  GLOBALLY 
A N e w  Partnership

T
he Center has p'.ned forces w.th two outstanding sister 
organizations — the League of Women Voters and 
the Women's Environment and Development 

Organization (WEDO) — to create a new program that Will 
build a national cadre ot key grassroots women leaders as 
know edge-able foreign pekey advocates We will aaoress 
the impact o' US fore gn policy- on women around tne world 
and will share our vision ot US gloPal engagement tnat 
promotes human rights, economic development, peace and 
security, and sustainable development

7o achieve this goal, we w.l convene town hall mootings m 
several c ties aro me the United States djr,ng tne next year — 
addressing US Foreign Policy and its Impact on Women. 
Eacn town frail meet.ng will be hosted by a local League ot 
Women Veters and women state tcgislat. • who participate 
m tho Center's n.itonil State Legislators Initiative — 
r pcC«Jll, these wno have graduated from our toroign Policy 
Institute.

While the overall tricme rc-moms tne same, each iwCut League 
w;i; se cct one ot the following topics that they bet uve witi 
resonate wth local women leaders and w.li inspire their turther 
toteign policy advocacy

•  women ir> conflict and pust-conllict situations — nyf
on r as Victims ot war a-id yen: . ence : a t .. sfi in
trie i ersent ut roes as peucekef e-c and leaders in the 
h i instruction and governance c/f post-conflict so- i * :

• Beijing P lus 10 -  -inpli -m Mr. i the Pioltonn 1 >r ‘ _.r. 

in the United States

•  international trafficking of women and girls —  the role of 
Ihe United States both as world leader and destination country

•  the women's HIV/AIDS ep idem ic —  in the United States 
and worldwide

• refugee and immigrant women —  in the United States 
and around tne world

• United States participation in multilateral treaties and 

bodies —  including CEDAW, the International Criminal Court, 
Ihe Kyoto Protocol, and others.

The first town ha'I meeting tocv place on December 2, 2004 
at the Coilege ot St. Catherine —  a longtime Center partner —  
in St. Fan!. Minnesota. Hosted by the loca! League of Women 
Voters, the town hall meeting addressed women in Iraq and 
Afghanistan and the impact of US toregn po'-cy on their lives 
M innesota state Representative Karen Clark, a Foreign 
Policy Institute graduate, spoke a! tne session, whch also 
leatuied Katherine B lakcslee o l USAID and women experts 
Irom tne Twin d ie s

To learn more about Women Engaging Globally, 
contact Center president Leslie R Wolle at 
LWpife@Ccn!crwomenpolicy org.

“WICS G AVE  ME  HOPE  THAT  A  NEW  
LIFE EXISTS FOR M E ”
Report of the WICS Impnct Evaluation

A S p.m of its 4Cth anniversary c-'ub'a'i n <.< T0C4.
Women n Community Service t.ViCS) engaged tho 
Center tor Women Policy Stud i. . conduct on impact 

evaluation v.itn graduates, ot WICS’ programs ter women 
Thosc- are the prugramr tl.a! serve women who n't- .it n:.k ot 
C op 'i'j th-o-jgh the cracks o' society —  because they are 
furriL'tess, incarcerate... m ov.ig bom wu'fafe Is v, .>, i<.uv v ; 
abusive relationships tigh'n;: substance at'use. or u 
combnat on of the- c ct.sec W lCS seeks to hefp participants 
make fietrnnsitior m i;, of. <••>»;'/men! and stnbie 
fan lily Ife

The 1.1 liter surveyed r.iau-.i.ites r j WIN:' L ft *jk s “ programs 

M i i-.j--.:,. r;, w t* e . ii;. (\ i: |t *Oj n j  San F iancsco
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to assess the extent to which the "WICS Experience" helped 
women make real changes in their lives

More than 300 WICS graduates responded to the survey — for 
a stunning 36 percent response rate. The results demonstrate 
that w men can and do take control of their lives alter WICS. 
Women report increased self-esteem and improved inter­
personal sknls that support health/ relationships with their 
families. They also report reductions in unemployment, orug 
use and incarceration rotes. And tne survey findings show 
gams in Ihe number of women who report that their job is their 
major source ol income, that their living arrangements are 
more stable, that iney have increased their educational attain­
ment, and that th have obtained custody of their children.

THE  C EN TE R  AT  NCSL

T
he Center conducted fhree major events at the 2004 
annual meeting of the National Conference of State 
Legislatures (NCSL) in Sal! Lake City in July.

Luncheon  tor L eg is la to rs  — Fighting th e  War  
A gainst T ra f f ic k in g  of Women and Girls: The  
Role of S ta te  L e g is la tu re s

At our annual luncheon, we introduced the Center's expanded 
work on trafficking as a state policy issue and engaged more 
legislato.s in the v/ork. As Center president Leslie R. Woife 
noted, "trafficking of women and gir.'r. is the qi iiessential 
violation ot women's human rents Because the United States 
is a major destination country for traffickers, we are implicated 
and must respond,"

We welcomed Lou DeBaca as our guest speaker He ic a 
feud .v; prosecutor c>f federal trafficking cases in the Cvnin.n! 
Section. Gvi Rights Div.sion ol tne US Department of Justice 
C ‘.'Baca c acussec tne Department s prosecutions of 
traM sr.crs, its efforts tc protect lra*f>cking victims in the Uu.ted 
States, and the rational behind the Department s new model 
state taw. He concur J wth the Center’s  longstanding 
commitment to building federal/state partnerships to confront 
alt terms of trafficking, noting flu: these partnerships are 
esttnn.nl to educate community members, prosecu.e 
traffickers, and are st trafficking v.ttiins

DeSaca praised the uu.que rote Un Center is playing in 
.iscessi'ig  :■ itlckng o w n  _n av.t .:.nc into the L*n 
. tatct through uu" National Institute on State Policy on 
Trafficking ot Women and Girls, tcii.ig legs a te .  mat ..v 

vd your fit>p ana vcjr te.idersh p. we tru e  oceri ntarltuec 
to see u number ot you ado; 4 state law:: having laws on
the books is the fast step “

W e. re espec.aity g'ateful t< > our r, .tor org ir.cotion: wtu > 
rn  spmc.o'cd the lunciteoii th<* Women's Legislative

NEWS from the Center lor Women Policy Studies

Network of NCSL, the National Orgr nization of Black 
Elected Legislative Women (NOBELAVomen), the Center 
for American Women and Politics (CAWP), and the Women 
Legislators' Lobby of Women's Action for New Directions 
(WiLL/WAND).

R epro d u ctive  Rights Leg is la t ive  Exchange  
— R e ce n t Federa l and  S ta te  T h re a ts  to 
W om en's  R epro d u ctive  Rights and H ea lth  — 
S tra teg ies  for S ta te  Responses

Led by Center director of public policy Brenda Homney 
Martin, this session's lively discussio1 focused on the impact 
oi i women of ttie federal Unbain Victims ot Violence Act, fetal 
homicide bills and other examples ol "fetal rights" legislation, 
policies, and court rulings that restrict women’s  right to bodily 
integrity and to dc-cisicn making about their own pregnancies,

Our guest speaker, Lorna Vogt, director of the Utah 
Progressive Network, presented an example of how this false 
"maternal/fetal conflicl" plays ouf at the local level, describing 
tne case of Rowland v Ulan, in which trie state charged 
Mehssa Ann Rowland witn murdo'm Ami! 2004 when, a'ter 
sne refused lo undergo a Caesarean section, she gave birth to 
twins, one twin was stillborn and the other tested positive tor 
drugs ana alcohol at birth

We released the results of the Center's Survey on State 
Legislative Caucuses, which examined the role ot state 
caucuses in ucdressmg women's issues Legislators’ 
responses indicate that nearly half of Ihe states have women's 
legislative caucuses while 20 percent have reproductive rights 
caucuses The Survey report‘s ov.nlab.e at our website. 
v.yav cenlerwomeopolicy org.

Leg is la tive  E xchange  —  Asset D eve lo p m en t  
for Low In co m e  W om en: A F ra m e w o rk  for 
Success

Center vco pies dent Jennifer Tucker ntu j .  ed th.s special 
session as representing "an opportunity tar lerpr.I.itors who arc 
committed la ending the 1 mden or poverty lor low income 
women to learn about .ii.c-t fcu.V.r.j strateg.es .v d  i.e. useful 
lo c a l programs “

T o e '  p re se n te d  d-.ta  limn tne Centc s m. w F'rohle ut Low 
Income Women Students ir: Postsecondary Educational 
Institutions and d is c u s s e d  Ihe i:n, mtatv.e o’ : usttit'sonddfy  
c m  atian  a s  the essential route from r uerty to i- o n ;  m e  
independence lor many la.v income ware -n The Piotile is 
awrl.it lo at Ceil website, w‘.v.v center,voitieiif. I^yorg

Guest speaker Jacquelyn len dsty , president and CEO ot 
Women in Community ftnrvico (WICS) ire,j t the
pjisc pants w th tier report of the* pe. : ve cli.m tec in ttv livit;

Fait 2004
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From Our President
Continued horn page 7

Anri Ihe lie! goes on ana on. .

Bui we ate not downhearted. We are in this struggle for 
women’s lull equality and freec sm and human rights for the 
long term We will not falter in our mission And we know 
that our vision — of on egalitarian world where women are 
tree and equal, secure and safe from violence and horror — 
will prevail.

We invite all of you to join the Center and our sister 
organizations who are part of the ever-growing global 
feminist movement.

And we are delighted to welcome the Center's newest staff 
members to this work. Policy associate Sarah Done first 
worked a! the Center as an intern during the summer of 2002 
I lor performance was so outstanding tna: we offered tier a 
position betore she leh to return to g'aduate school. Having 
received her Master of Puoi.c Pol o/ degree from thc- 
Humphrey Institute of Public Affairs at thn University ot 
Minnesota, she returned to the Center in July, stating that 
"I am excited to continue conducting research and pokey 
analysis iri defense ol women's rights "

ie Bowie/ joined us as executive assistant to the president 
after a stellar career in corporate Atnesca Now, says E'tnrte.
' I am eager to bring rny skills and experience to help the 
Center pursue its mission, which I believe in very deep '/''
And Bernadette Lee. cur new administrative assistant.  ̂ so 
is pursuing graduate degrees m International Development 
an t P jp  .c Health at George Wu JungfOn Urv.ers ty, ’’ am 
interested !:> see fiow my stud.es and rn/ work at ttie Center 
overlap nnd I look forward to helping advance the Center's 
goats,' she notes.

As always, we are grateful for your financial and sisterly 
support of the Center's multiethnic feminist mission and 
programs. I hope that you will be as generous as you 
possibly can to help us stay strong in 2005)

Laslia H Wollo

The Center at NCSL
Continued hem page 4

of women served by WICS programs around the country. The 
WICS experience helps women transition from welfare to work, 
from homelessness to permanent housing, and from prison to 
freedom in their communities. Legislators were especially 
impressed with the success ot WICS programs that help 
incarcerated women and women ex-offenders become 
productive citizens — and several expressed a desire to bang 
the WICS mode! to their states.

EXPAND ING  OUR  A U D IE N C E  
THE C EN TER  “ON  THE  R O AD ”

Center wee president Jennifer Tucker spoke on the 
findings of the Center's National Women of Color 
Work/Lite Survey at a  meeting of The Hidden Brain 
Dunn; Women and Minorities as Unrealized Asset: Tntk Force 

in September in New York. fucker a'so serves as an advisor to 
the h ik  Force.

Tucker conducted a workshop on Gender Issues :n Poverty
and Hunger at tho national conference of America’s  Second 
Harvest in September in Ba'timore

Tucker rep'esented trie Center at a September meeting 
spans v i z  by the Mi'Uank Memorial Fund Trie meeting 
brought; '  . >• makers, researchers, arid hea.'tn advocates 
tt 'v t  i .Vasfvri jton, DC to bun: *' an el ted to address trie 
retire iierit security and health concerns of the leading edge of 
the L rr» generation of woi

cy associate Sarah Doire represented the Center at a 
cbnfc’eni e on trafficking al The American University's 
Washington Co bge of Law in October in Wasn> Qtjn. DC.
Tne continence A Practitioner's Perspective on Human 
Trafficking, was sponsored L'/AyuJu b /.it f’e pie SOS, and 
tr» ol '' go's Immigrant it guts C-Oa itiOh

Leslie Wolfe an : Jennifer Tucker p'csontea tne f.rut.nyj of 
the C'-r.ti :'s impact ev.i'untion ot the Women in C.; immunity 
■ • e S)Vfc ten’s Oivisionprograms .it tho WIC$20Q4
A 1 Sted row."/, m October m W.jsh'Mtjtcn. DC
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