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Sec. »39.30.090«<. Procurement of group insurance.

(a) The Dcpanment of Administration may obtain a policy or policies of group insurance covering
state employees, persons entitled to coverage under AS 14.25.16S , AS 22.25,090 , AS 39.35.535 or
former AS 39.37.145, employees of other participating governmental units, or persons entitled to
coverage under AS 23.15.136 , subject to the following conditions:

(1) A group insurance policy shall provide one or more of the following benefits: life insurance,
accidental death and dismemberment insurance, weekly indemnity insurance, hospital expense insurance,
surgical expense insurance, dental expense insurance, audiovisual insurance, or other medical care

insurance.

(2) Each eligible employee of the state, the spouse and the unmarried children chiefly dependent on
the eligible employee for support, and each eligible employee of another participating governmental unit
shall be wovered by the group policy, unless exempt under regulations adopted by the commissioner of

administration.
(3) A governmental unit may participate under a group policy if

(A) its governing body adopts a resolution authorizing participation, and payment of required
premiums;

(B) a certified copy of the resolution is filed with the Department of Administration; and

(C) the commissioner of administration approves the participation in writing.

(4; In procuring a policy of group health or group life insurance as provided under this section ot
excess loss insurance as provided in AS 39.30.091, the Department of Administration shall comply with
the dual choice requirements of AS 21.86.310 , and shall obtain die insurance policy from an insurer
authorized to transact business in the state under AS 21.09, a hospital or medical service corporation
authorized to transact business in this state under AS 21.87, or a health maintenance organization
authorized to operate in this stale under AS 21.86. An excess loss insurance policy may be obtained from
a life or health insurer authorized to transact business in this stale tinder AS 21.09 or from a hospital or
medical service corporation authorized to transact business in this state under AS 21.87.

(5) The Department of Administration shall make available bid specifications for desired insurance
benefits or for administration of benefit claims and payments to (A) all insurance carriers authorized to
transact business in this state under AS 21.09 and all hospital or medical service corporations authorized
to transact business Under AS 21.87 who are qualified to provide the desired benefits; and (It) lo
Insurance carriers authorized to transact business in this state under AS 21.09, hospital or medical service
corporations authorized to transact business under AS 21.87, and third-party administrators licensed to
transact business in ibis state and qualified to provide administrative services. The specifications shall be
made available at least once every five years. The lowest responsible bid submitted by an insurance
carrier, hospital or medical service corporation, or third-party administrator with adequate scr icing
facilities shall govern selection ol a carrier, hospital or medical service corporation, or third-party
administrator under Ibis section or the selection of an insurance carrier or a hospital or medical service
corporation lo provide excess loss insurance as provided in AS 39.30.091 .

(6) If the aggregate of dividends payable under the group insurance policy exceeds the governmental
unit's share of the premium, the excess shall he applied by lhe governmental unit for the sole benefit of
I

the employees. \
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(7) A person receiving benefits under AS 14.25.] 10, AS 22.25, AS 39.35, or former AS 39.37 may
continue the life insurance coverage that was in effect under this section at the time of termination of

employment with the state or participating governmental unit.

~(9) A person electing to have insurance under (7) of this subsection shall pay the cost of this
insurance.

(9) For each permanent part-time employee electing coverage under this section, the state shall
contribute one-half the state contribution rate for permanent full-time state employees, and the permanent
part-time employee shall contribute the other one-half.

(10) A person receiving benefits under AS 14.25, AS 22.25, AS 39.35, or former AS 39.37 may
obtain auditory, visual, and dental insurance for that person and eligible dependents under this section.
The level of coverage for persons over 65 shall be the same as that available before reaching age 65
except that the benefits payable shall be supplemental to any benefits provided under the federal old age,
survivors, and disability insurance program. A person electing lo have insurance under this paragraph
shall pay the cost of the insurance. The commissioner of administration shall adopt regulations

implementing this paragraph.

(11) A person receiving benefits under AS 14.25, AS 22.25, AS 39.35, or former AS 39.37 may
obtain long-term care insurance for that person and eligible dependents under this section. A person who
elects insurance under this paragraph shall pay the cost of the insurance premium. The commissioner of

administration shall adopt regulations to implement this paragraph.

(12) Each licensee horn g a current operating agreement for a vending facility under AS 23.15.010 -
23.15.210 shall be covered by the group policy that applies to governmental units other than the stale.

(b) in this section
(1) "eligible employee™ means

(A) an employee who has served in permanent full-time cr part-time employment with the same
governmental unit for 30 days or more, except an emergency or temporary employee;

(R) an elected or appointed official of a governmental unit, effective upon taking the oath of office;
and

(C) a contractual employee of die legislative branch of state government under AS 24.10.060 (f) if
the employee’s personal services contract provides that the employee is entitled to coverage;

(2) "governmental unit" means the state, a municipality, school district, or other political subdivision
of the state, and the North Pacific Fishery Management Council;

(3) "insurance”, "insurance carrier" arid "insurance policy" include health care services, health care
service contractors and contracts, and health maintenance organizations.

Sec. 39.30.091. Authorization for self insurance and excess loss insurance.

Notwithstanding AS 2J.86.3J0 or AS »30.3().0(>0 «, the Department of Administration may provide, by
means of self insurance, one or more of the benefits listed in AS tt39.30.09Q <<(a)( 1) for state employees
eligible for the benefits by law or under a collective baruainimi agreement and for persons receiving
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benefits under AS 14.25, AS 22.25, AS 39.35, or former AS 39.37, and their dependents. The department
shall procure any necessary excess loss insurance under AS »39.30.090 M

u>
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APEA/AFT

Alaska Public EmeIo ees Association/AFT (AFL-CIO)
I

State Headguarters! Juneau Field Office
21] Fourth Street, Suite 306, Juneau, Alaska 99801
Phone: (907J 586-2334 / (S00) 478-9991 (Within Alaska) / Fax: 463-4980 / Acct Fax: 586-5980

Website: www.apea-aft.org
March 16, 2005

The Honorable Tom Anderson,

Alaska State Representative and

Chair. House Labor & Commerce Committee
State Capitol Room 408

Juneau, AK 99801

RE: Opposition to HB 147 - Insurance

Dear Representative Anderson:

APEA/AFT wishes to express strong concerns about several sections of HB 147, which is currently
before your committee,

The legislation impacts just a small number of our members but is both significant and negative in its
impact. Wc represent approximately 300 school district employees in the Juneau School District,
who work in maintenance, nursing, para-educators, and administrative clerks. Like many Alaskans,
they have seen their health benefits costs increase to prohibitive levels.

The Juneau Fducation Support Staff (JESS) worked long hours with the school administration to
reduce and control the sta%gering costs of the employees’ health insurance program. Between 2002
and 2004, our Blue Cross health insurance premiums increased S268.00 per employee per month,
from S500 to S768. Last spring, we signed a contract to form our own health insurance trust. We
have worked during the past year to finally establish that trust, and succeeded in reducing the monthly
contribution rate to $685 per employee, more than $75.00 below the existing plan cost and saving
substantial amounts of money to both the employees and the school district.

Unfortunately, provisions within HB 147 will pertain to our new trust and will result in the imposition
of large fees and unanticipated costs to the trust. ‘'Llie new fees and costs do not improve or enhance
our health insurance plans. Our members have taken the initiative to help brin? their medical
insurance costs down, thus helping both the state and the school districts, but it 1IB 147 passes as
currently written, our members will be punished for their efforts and successful reduction of health
insurance costs. \We ask that you exempt our small group from excessive, costly and unnecessary

requirement.

Southeast Regional Manager _
Cc: Members of the House I.abor and Commerce Committee

Anchorage Field Office Fairbanks Field Office
3311) Arctic Hlvd . Suite 200. Anehmai‘c Alaska 99503 K?S Cnlirei: Kind Fairbanks Alaska 99701
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Statement of Opposition to HB 147 from Willis of Alaska

We are opposed to HB 147 because we believe the proposed legislation in Section 25
regarding Division oversight of certain governmental self-funded plans would cause
many of our clients to incur a large expense of time and money, for a purpose that is not

readily apparent to us.

The cost of healthcare has risen dramatically over the last 5 years, and is continuing to
rise at a double digit pace. In Alaska, there arc few options for employers when it comes
to funding health benefits. Many have chosen a self-funded plan because it affords them
more choice in designing a plan and serves as an efficient method for funding health
benefits. If this bill becomes law, it will make the self-funded plan a much less attractive
and would shift market share over to one of a handful of fully insured carriers writing
business in Alaska. This means less competition in the healthcare market and higher

costs for the State of Alaska and its employees.
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Submitted by Colleen Sovie at the request of Public Employees Local 71

Opposition to Alaska State Legislature House Bill 147 / Senate Bill 108
Sections 28 and 29

Summary: Sections 28 and 29 of HU 147/SB J08 impose unnecessary regulation and
costly administrative burden on Trust health plans which were established through the
collective bargaining process to provide benefits to state employees.

Imposes a Costlv Administrative Burden

+  The bill would require the Trusts to file actuarial reports and other documents. Two
annual reports would be required, as well as a report each quarter. The estimated cost to the
Trust in actuarial fees to produce the required filings is @ minimum of S40,000-S50,000,
assuming the actuary was already familiar with the plan. 'Hie fees could increase significantly
if the actuary were not already familiar with the plan. In addition, we anticipate
administrative costs and legal fees related to these filings.

+  The bill requires the Trust maintain a fidelity bond covering each trustee in an amount
not less than 10% of the benefits paid during the preceding plan year. For a large Trust, such
as the ASEA/AFSCME Local 52, a bond ofat least $6.4 million would be required. This is
substantially larger than the bonding requirements of ERISA and it is unusual for a health
trust to carry a bond of this size. Consequently, coverage may be difficult or impossible to
obtain. A bond of this size may no longer be considered an L.JSA bond and may carry'
higher rates. A substantial deductible may also be required.

+ The Division of Insurance will bear additional administrative expenses in order to review
and process these filings.

+  The State and Stale employees will also bear this administrative burden. The funds held
by the Trusts” health plans are to be used to provide health benefits to plan participants.
Every dollar that is diverted to administrative expenses is a dollar that is not available to
provide health benefit coverage.

Interferes With Collective Bnreaininu

«  This bill would allow the State to unilaterally determine the benefits to be provided to
covered « -dcipants, because the Trust would be required to comply with all State-mandated
benefits, in. otate-inandalcd requirements fir the pian administered by tiie Department of
Administration, and regulations adopted by the director. Although the Trust plans currently
provide coverage at a level that is as high as or higher than what is mandated by the State, the
Trust benefits are tailored to the participant group. The Trusts were originally created through
the collective bargaining process in order to allow the health benefit contributions lo be used
in such a way to better benefit participants.

*  Under this regulation, the Trust would be required lo provide any additional information
requested by the director, “relating to the financial cond tion, transactions, and affairs of the
plan." This requirement could be used, lo the Stale’s advantage, during the collective

bargaining process.

Imposes Requirements which may he Impossible to Mcit



+  The hill requites that the Trust “establish and maintain a plan of operation that ensures
that the plan will remain solvent as certified to by a qualified actuary.” It is unlikely that an
actuary would assume me 'lability to “ensure” solvency of any health plan.

«  The bill requires filing of contribution rates at least 60 days before the end of the plan
year (June 30 for both the PE71 and ASEA plans). The employer contribution is funded by
the legislature, and historically the funding has not been passed by the legislature early

enough to enable thi; filing.

Is Unnecessary

m Each of the Trusts was approved by the Division of Retirement and Benefits and has an
existing Letter of agreement in place allowing the provision of coverage to die members of
die sponsoring union.

Each Trust plan is subject to PHSA, HIPAA, COBRA, WHCRA, FMLA, USERRA,
MHPA and other federally mandated requirements.

« The Trusts are also regulated by the IRS and have received tax-exempt determination
letters as qualified voluntary employee beneficiary associations and must comply with all of
the Treasury Regulations associated with VEBA qualification.

+ The Trusts already report to the State under the terms of the LOAS.

+ Both die PE71 and ASEA plans voluntarily comply with the fiduciary standards set forth
in ERISA. The Trustees are fiduciaries, receive fiduciary training, are insured as fiduciaries,

and purchase fidelity bonds to protect against dishonesty.

 Hie Trust plans already provide Summary Plan Descriptions to covered participan

+ The Trust plans undergo an annual audit by a qualified independent certified public
accounting firm qualified in employee benefit plan audits. The participants arc entitled to a
copy of the audit results.

+ Participants have an opportunity to appeal denied benefit claims; if they are dissatisfied
with the appeal determination, the participant may arbitrate, and if dissatisfied with the
decision of the arbitrator may file suit in State Superior Court.

+ Ihe Trusts are subject to the jurisdiction of the Slate of Alaska Superior Courts.



March 14. 2005

Rcprescniative Tom Anderson. Chairman
Labor & Commerce Committee

24Ih Legislative, 1 Session

Alaska State Capitol

Juneau, AK 99801-1182

House Bill 147 - Alaska Statutes Section 21 Insurance

Dear Representative Anderson,

Enclosed is a proposed amendment to this legislation addressing limitations on
the use of Owner Controlled Insurance Programs (OCIP) and Contractor Controlled
Insurance Programs (CCIP) to the construction oflargc ($50,000,000.00 +) projects ol
public or private nature over a defined period of time at a specific location or region.

OCIP and CCIP’s have been designed in the past to provide for uniformity ol
insurance coverage limits and forms for a specific large construction project involving an
array ofvarious industry trades. Examples that are often described as OCIP and CCIP
projects include the Trans Alaska Pipeline. Hoover Dam, and the Scars lower in

Chicago.

There are large employers in Alaska that are proceeding with or contemplating the
use of OCIP and CCIP’s for the maintenance and repairs of their existing facilities.

There are several problems with using this insurance method for maintenance and
repair programs:

(1). The removal ofany insurance clients out of the already fragile Alaska
insurance market may lead to further deterioration of that competitive arena. Ihe total
volume of insurance business in Alaska is so small that any reduction in the available
insurance risks would lead to additional insurance markets exiting the state.
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(2). Any loss of the current insurance market will adversely alTect the remaining
clients overall bottom line cost. Fewer insurance markets leads to higher costs for the
rest of the clients not involved with the OCIP and CCIP.

(3). OCIP and CCIP include all owners, contractors, and sub-contractors for all
aspects of the construction project. All employers are defined and included on the
insurance program. No dual employer situations exist, and the insurance provided is the
sole source and remedy for the public and employee exposures. This is not so clear
when the OCIP and CCIP form of insurance is used for maintenance or repairs of existing

facilities.

Employees of XYZ sub-contractor may have several locations and jobs
throughout the state for operations during the year, but only a small portion is performed
on an OCIP facility. XYZ sub-contractor would provide workers compensation benefits
to their employees during travel exposures around the stale, but the OCIP or CCIP
program might cnly provide benefits lor the employee while actually present at the
maintenance site. Ifthe employee is being sent to the OCIP site by XYZ sub-contractor
but not included for benefits until they actually arrive at the maintenance site, who is
responsible for the travel exposure? This could lead to a lot of unnecessary litigation to
determine the employer/employee status at the time and place of injury.

This proposed language amendment is designed to clarify when an OCIP or CCIP
may be used, and would be subject to the Division ollnsurance oversight and approval.

Please gi ,e this amendment your consideration. Thank you.

Sincerely,

Michael F. Combs, CIC
Legislative Committee
Alaska Independent Insurance Agents & Brokers, Inc.



EC%NOMIl(J) DI!ZVELOPMENT
DIVISION OF INSURANCE

March 8, 2005

Mr. Grct> Culbert
P.O. Box 229
Galena, AK 99741

Dear Mr. Culbert:

Thank you for your input on HB 147. You were concerned that the bill would subject your city’s
health care program to State jurisdiction.

Section 28 of the bill would apply to self-funded governmental plans that are currently exempt
from the Division of Insurance’sjurisdiction (a group policy covering state employees and their
de'Rendants under Alaska Statute (AS) 39.30.90 and regulations adopted thereunder). Currently,
2 AAC 39.900 allows an exemption from coverage under a %roup policy for “bargaining units of
the executive branch of the state” i.e., state employee union health trusts. Therefore, section 28
would only apply to the five state employee union health trusts since these are the only
“bargaining units of I : executive branch of the state” exempt under 2 AAC 39.900.

Section 28 of HB 147 would not a_ppl)éto political subdivisions because a political subdivision is
not a bargaining unit of the executive branch of the stale. Therefore, the provisions in Article 2
(AS 21.85) of the bill would not be applicable to municipalities, scho X districts, or other
political subdivisions that self-fund their health plans.

Also, note that under AS 39.30.090, the state may obtain a policy ice covering
“participating” political subdivisions approved by the Commissi. , olitical subdivision
that self-funds its health plan is clearlg not part|0|pat|n? in a heal nance policy purchased
by the state and therefore AS 39.30.090 would not apply and since  >39.30.090 does not apply,

Section 28 of HB 147 would not apply to such self-funded political subdivisions.

Please feel free to contact me with any additional questions you may have.

Sincerely,

Linda S. Hall
Director

LH/KC/g04035.2
030805a

P.0. Hox 110X05. Juneau, Alaska ') )X11-0X05
Telephone: (4)7) .105-2515 Fax; ('4)7) .165-3422  lex|Telephone: 007) 465-5437
Email: iiisiiiaiiee@'eommeac.slate,ak.us  Website: lillp://www.eominerce.slale.ak.us/insuranee
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Mr. Chairman:

-My name is Patricia Nault. Jam here today as a Trustee of the ASEA Health
Benefits Trust which I will refer to in my remarks as “the Trust”. The Trust is one
of the entities that would be subject to the requirements proposed in Sections 28 &
29 of HB 147. By definition in the Trust Agreement. Trustees are members of
ASEA Local 52. so | am also a union member and beneficiary of the Trust.

Since 2001. the Trust has been providing employee health benefits under a self-
insured plan to approximately 7,000 ASEA members and an additional 10,000
dependents of these members under provisions of the union’s collective bargaining

agreement with the State.

| am a relatively new Trustee, having been elected to this responsibility in
November 2004 by fellow union members. 1ran for this seat because I felt that by
virtue of 1) the experience and knowledge I have gained in 12 years of working in
policy and program development at the Department of Health & Social Services
and 2) my master’s degree in public administration, earned in 1999 from the
University of Alaska Southeast, I could contribute to the long-term success of the
Trust. In the total of 20 years I have worked as a state employee 1have relied on
the health benefits provided to state employees to take care of my family’s health
care needs. lam no\ doing my part to make sure future slate employees who are
members of Local 52 can continue to count on a good henefits package at a

reasonable out-of-pocket cost.

| am here lo express my concern that the requirements on self-funded government
plans proposed in 1IB 147 will increase the Trust's admin; urative costs without

House Labor and Commerce Committee hearing March 1S, 2005



Thank you, Mr. Chairman; I'm Chris Pace, a state employee. My comments are
against sections 28 and 29 “nd the fiscal note.

One of the positive reasons | like working for the state is that we benefit from a
self-funded government health plan sponsored by our union, Alaska State
Employees Association. We enjoy more health benefits from our precious health
care dollars because weVve been successful in keeping our administrative

overhead costs down.

HB 147 would reverse that. This bill would result in administrative overhead
expense that [dont want or need. My health plan is already being re?ulated as
a trust under Alaska Statute Title 13, and through our contract and letter of
agreement by the Division of Retirement and Benefits.

| hear about other bills aimed at keeping health care costs down. The worker’s
comp hill would pay doctors and hospitals at 1999 rates to keep health care
costs down. The PERS and TERS bills are partly to keep future state and
municipal employee health care costs down. Legislation to cap medical
malr)ractlce awards is aimed at keeping doctors insurance costs and rising
health care costs down. But HB 147 will do the opposite and drive my state

employee health care cost up.

It wont provide any additional money for doctor visits, prescriptions or dental
care. It would only move money out of state employee paychecks and into the
pockets of actuaries, accountants and bond brokers.

| know the legislature is always cautious when it cornes to adding new laws
that increase the financial burden and regulatory costs on the private sector in
Alaska. Well, here is a bill that would increase health care costs for thousands
of state employees, and yet the fiscal note onl]y includes fundln? for one
additional rePuIatory official at the Division of Insurance. Shouldn the fiscal
note also include fur ding to pay the union health plans for more actuaries, or
for buying the huge fidelity bonds that would be required?

Those added costs weren't factored into the contracts we just negotiated with
the state. Your health plan, the one for the commissioners, directors,
legislators and your legislative staff, isn't going to be burdened with these new
costs - only the union plans will have to pay. That's not a level playing field. I'm
just afraid that the tab for these additional regulatory costs is going end up on

the backs of state government employees.

So, l'urge you to either not jass this bill - HB 147 - or else to fix it here in
committee and remove sections 28, 29 and the fiscal note. Again, thank you.
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SENATE FINANCE COMMITTEE REPORT MAY G 2005
DATE: 5/1/05 FURTHER: SENATE TINANCE
COMMITEE

DATE TURNED
IN TO OFFICE:

Finance Committee considered CS FOR HOUSE BILL NO. 147(FIN) am

HB 147 INSURANCE REGULATION

sion or revoca'ion of an insurer’s certifies": ol authority and the effect of the suspension or revocation upon the authority ol agents and

-er; relating lo certain deposits under AS 21; relating lo Ihe yielding of assets and securities held on deposit; relating lo third-party
adr :.istrators under AS 21; relatin.  nsurance agents, managing general agents, reinsurance intermediary managers, and insurance producers; requiring the director of
in?iirance lo notify a licensee of a liu e renewal b*'ore the renewal dale; delining the term ‘appointment' as used in part of AS 21; relating to the eligibility to proviae
coverage by a nonadmitted insurer ano alien insurer; relating to surplus lines insurance and brokers; relating lo misrepresentations and false advertising concerning
insurance; relating to health discount plans, providing for limitations on owner controlled and contractor controlled insurance programs and limiting the coverage of those
programs; prohibiting excessive, inadequate, or unfairly discriminatory rale charges for health insurance; delining the term 'plan administrator' as used in part of AS 21:
defining Ihe term 'transact' as used in AS 21; authorizing the director of insurance to designate a person lo receive annual reports Irom companies; reducing lhe period lor

filing a quarterly financial statement; and providing lor an effective dale *

"An Acl (elating to notice of sur
managing general agents of lhe

and recommends: CS Senate BiIll:
[ 1 Same Title
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[ ] adopt Letter of Intent by Committee [ 1 New Title w/
SCRft
[ 1 further referral to Committee
NEW FISCAL NOTE(S): PREVIOUS FISCAL NOTE(S):
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REPORTED OUT

FISCAL NOTE MAY 6 2005

SENATE FINANCE

STATE OF ALASKA Fiscal Note Number COMMITEE
2005 LEGISLATIVE SESSION Bill Version: CSHB 147(FIN) AM
(Q Publish Date:
Revision Date/Time (Note if correction): Dept. Affected] Commerce
Title Omnibus Insurance RDU Insurance (116)
Component Insurance

Sponsor Rules
Requester Senate FINANCE Component No. 354
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 35.0 36.0 37.0 38.0 40.0 41.0
Travel 0.0 0.0 0.0 0.0 0.0 0.0
Contractual 1.0 0.0 0.0 0.0 0.0 0.0
Supplies 25 0.0 0.0 0.0 0.0 0.0
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 38.5 36.0 37.0 38.0 40.0 41.0
CAPITAL EXPENDITURES | 1
CHANGE IN REVENUES ( ) | ! 1 i
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF'Togram Receipts
1037 GF/Mental Health
1156 Receipt Supported Services 38.5 36.0 37.0 38.0 40.0 41.0

TOTAL 38.5 36.0 37.0 38.0 40.0 41.0

Estimate of any current year (FY2005) cost: 0.0

Mark this box (X) If fundinq for this bill Is Included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate paqge it necessary)

A Consumer Services Specialist will need to be added to respond to additional inquiries from the public on

the union health trust fund provisions.

Phone 907-269-7900
Dale/Time 5/6/05 11.33 AM

Prepared by: Linda S Hall, Director
Division insurance

Approved by: Edgar Blalchford, Commissioner Date 5/6/2005

Agency Commerce, Community & Economic Development

(Re<i«dO/?y:004 OVD) Page 1of 1
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Hullock
5/6/05

SENATE CS FOR CS FOR HOUSE RILE NO. 147(FIN)
IN THE LEGISLATURE OF'THE STATE OF ALASKA
TWENTY-FOURTH LEGISLATURE - FIRST SESSION

BY THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor!*): HOUSE RULES COMMITTEE BY REQUEST OF THE GOVERNOR

A RILL
FOR AN ACT ENTITLED
"An Acl relating lo notice of suspension or revocation of an insurer’s certificate of
authority and the effect of the suspension or revocation upon the authority of agents and
3 I managing general agents of the insurer; relating to certain deposits under AS 21;
| || relating to the yielding of assets and securities held on deposit; relating to third-parh
5 | administrators under AS 21; relating to insurance agents, managing general agents,
reinsurance intermediary managers, and insurance producers; requiring the director of
insurance to notify a licensee of a license renewal before the renewal date; defining the
S | term ‘appointmentlas used in part of AS 21: relating to the eligibility to provide
| coverage by a nonadmitted insurer and alien insurer: relating to surplus lines insurance
11 | and brokers; relating to misrepresentations and false advertising concerning insurance:
| relating to health discount plans; providing for limitations on owner controlled and

contractor controlled insurance programs and limiting the co\ernge of those programs;

ofe SCSCSIHIt 147(1 IN'|
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WORK DRAFT WORK DRAFT 24-GH1083W

prohibiting excessive, inadequate, or unfairly discriminatory rate charges lor health
insurance; defining the term ‘plan administrator' as used in part of AS 21; defining the
term ‘'transact' as used in AS 21; authorizing the director of insurance lo designate a
person to receive annual reports from companies; reducing the period for filing a

quarterly financial statement; and providing for an effective date."
HE IT ENACTED HY THE LEGISLATURE OKTIIE STATE OK ALASKA:

*Section 1. AS 21.06.130(a) is amended to read:
(@) To determine compliance with this title, the director may, as often as the

director has reasonable cause. [CONSIDERS ADVISABLE! examine or require a
written report from a person of the accounts, records, documents, and transactions
pertaining to or affecting the insurance affairs or proposed insurance affairs of

(1) an insurance producer or independent adjuster; or

(2) a person engaged in or proposing to be engaged in or assisting in
the promotion or formation of a domestic insurer or insurance holding corporation, or
corporation to finance a domestic insurer or the production ol its business.

*Sec. 2. AS 21.09.160 is amended lo read:

Sec. 21.09.160. Notice of suspension or revocation and effect upon agent's
authority, (a) I'pon suspending or revoking an insurer's certificate of authority the
director shall immediately wivc notice to the insurer and [TO ITS AGENTS OK
RECORD INTHIS STATE INH IE DIRECTOR'S OFFICE. THE. DIRECTOR) shall
also publish notice of the revocation in om or more newspapers of general circulation

in this state.

(h) The suspension or icvocation shall automatically suspend or revoke, as the
case may be, the authority of all its agents and mami«»in» general audits to act as
agents or mannuint: general audits of the insurer in this state, and the insurer

IDIRECTOR| shall so state in the notice to agents and mnnnuinc general agents
provided tor in U9 |(a)| of this section.

*Sec. 3. AS 21.(19,160 is amended by adding a new subsection to read:
id I'pon notification of suspension or revocation ol an insurer's certificate ot

M S <SIlit 1L171IN | ]
Trxt ur.ih» sini* J {M.ETEU FV.Vr iW/.cre: Lro



WORK DRAFT WORK DRAFT 24-GHJ083\Y

authority, the insurer shall immediately give notice of the suspension or revocation to
its agents and managing general agents operating in this slate.

* Sec. 4. AS 21.24.040(a) is amended to read:
(a) Deposits made in this stale under this title shall he made through the office

of the director [IN SAFE DEPOSIT OR) under custodial arrangements as required or
approved by the director consistent with the purposes of the deposit, with an
established safe deposit institution, bank, or trust company located in this slate
selected by the insurer with the director's approval.

* See. 5. AS 21.24.040(c) is amended to read:
(c) If of convenience to the insurer in the buying, selling, and exchange of

securities making no [COMPRISING) its deposit, and in the collection of interest and
other income currently accruing on the securities [TLIEREONJ, the insurer may, with
the director's advance written approval, deposit a portion of the securities under
custodial arrangements with an established bank or trust company located outside this
state, it receipts representing all the securities are issued by the custodial bank or trust
company and are held in [SAFE DEPOSIT ORJ custody subject to the requirements of

(2) [AND (b)] of this section.

*Sec. 6. AS 21.24.130(d) is amended to read:
(d) If the insurer is subject to delinquency proceedings as defined in AS 21.7S,

upon the order of a court of competent jurisdiction, the director shall yield the assets
and securities held on deposit under AS 21.()D.0g()(b) to the receiver, eonse'vator.
rel.abilitator, or liquidator of the insurer, or to any other properly designated official or
officials who succeed to the management and control of the insurer's assets. The
director mav release the deposit directly to the "intimity fund of which the
insurer is n member if the ri»lil In receive all or a portion nl the deposit is
assigned ti>the minrnnlv fond.

*Sec. 7. AS 21.27.011(c) is amended to read:
(ci A Hiird-iuiiiv administrator [PERSON WHO 10R A RESIDENT OF

THIS STATE, OR FOR A RESIDEN T OF ANOTHER JURISDICTION FROM A
PLACE OF* BUSINESS IN THIS STATE. PERFORMS ADMINISTRATIVE
FUNCTIONS. INCLUDING CLAIMS ADMINISTRATION AND PAYMENT,

U STS CSIIII 147iFIN)
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MARKETING ADMINISTRATIVE FUNCTIONS, PREMIUM ACCOUNTING.
PREMIUM  BILLING, COVERAGE VERIFICATION, UNDERWRITING
AUTHORITY, OR CERTIFICATE ISSUANCE ONLY IN REGARD TO LIFE
INSURANCE, HEALTH INSURANCE, OR ANNUITIES] is not required to he
licensed as a managing general agent if the Iliinl-parlv administrator (PERSON]

(1) s registered under AS 21.27.630 - 2127.661) (THIS CHAPTER

AS ATHIRD-PARTY ADMINISTRATORY]; or

(2) only investigates and adjusts claims and is licensed under this
chapter as an independent adjuster.

*See. S. AS 21.27.100 is repealed and reenacted to read;

Sec. 21.27.100. Appointment of insurance producer, managing general
agent, and reinsurance intermediary manager; acts of agent, (a) An appointment
Is required to be made in accordance with this section when one or more of the
following has occurred:

(1) an admitted insurer appoints a managing general agent in this state
or relative to a subject resident, located, or to be performed in this state;

(2) a managing general agent appoints an insurance producer as its
subagent in this state or relative it' subjects resident, located, or to be performed in this
state;

(3) adomestic reinsurer appoints a reinsurance intermediary manager:

(4) areinsurance intermediary manager appoints an insurance producer
as its subagent in this state.

(b) An admitted insurer shall appoint an insurance producer as its agent in this
state or relative to a subject resident, located, or to be pciformed in this state not Inter
than 30 days after the date that a written agency contract is executed or the fiist
insurance application is submitted to the admitted insurer by the licensed insurance
pi*idueer.

(cj An individual in a firm who acts solch on Ivlinll ol a firm that is
appointed as an agent or a managing general agent on behall ol an admitted insure!
under this section may not be required to also have an appointment undei this section
it the individual in the firm is licensed with that lirm for a specific class or authority,

'SCSIUI 147(I'INI -4-
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(d) The authorized or apparently authorized acts on behalf of an appointing

2 insurer of an insurance producer appointed under this section arc considered the acts
3 of that insurer.

4 (c) An insurer and managing general agent shall maintain a current list of all
5 appointments made or required to be made under this section that identifies the
6 licensee's name, licensee's mailing address, license number, and effective date of
7 appointment.

S (f) An insurance producer shall maintain a list of all appointments made or
9 required to be made under this section that identifies the insurer's name, insurer’s
10 mailing address, and effective date of appointment.

11 (9) An insurer, managing general agent, or insurance producer shall reply in
12 writing within three working days to an inquiry of the director regarding an
13 appointment.

14 *Sec. 9. AS 21.27.110 is repealed and reenacted to read:
Sec. 21.27.110. Term of appointment, (a) An appointment under

15
16 AS 21.27.100 continues in force until the appointment is terminated in writing.
17 (h) If an insurer, reinsurer, or authorized representative discovers information
IS showing that the appointee whose appointment was terminated has engaged in an
19 activity identified in AS 21.27.410 during the period of the appointment, the insurer,
20 reinsurer, or authorized representative shall, on a form or in a format prescribed by the
21 director, promptly notify the director.

(c) Within 15 days alter providing notification in accordance with (b) of this
23 section, the insurer, reinsurer, or authorized representative shall mail a copy of the
24 notification to the appointee at the last address on record with the insurer, reinsurer, or
25 authorized representative.  Ihe notice must be prov ded by certified mail, return
26 receipt requested, postage prepaid, or by overnight delivery using a nationally
21 recognized mail carrier.
28 (d) Within JLclays alter the appointee receives notification in accordance with
2I* (c) of this section, the appointee may file written comn cuts concerning the substance
30 of the nolitieation wim the director and shall provide a copy of the written comments
3l to the insurer, lemsurer, or authorized representative. The written comments filed

SCSCSIU 117(1 IM
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with the director must be included with each report distributed or disclosed concerning
a reason about the termination of the appointment.

(e) If requested by the director, an insurer, a reinsurer, or an authorized
representative shall provide to the director additional information, documents, records,
or other data pertaining lo a termination or activity of a licensee under this title.

(f) A notice of termination submitted to the director under this section must
include a statement of the reasons for the termination. A statement of the reasons for
termination is confidential and not subject to inspection and copying under
AS40.25.110. A statement of reasons for the termination may not be admitted as
evidence in Lcivil action or an administrative proceeding against an insurer, reinsurer,
or authorized representative by or on behalf of a person affected by the termination,
except when :hc action or proceeding involves perjury, unsworn falsification, fraud, or

failure lo comply with this subsection,
(g) Ifan insurer, a reinsurer, or an authorized representative fails to report as

required under this section or is found by a court to have knowingly or intentionally
falsely made that report, the director may, after notice and hearing, suspend or revoke
the license or certificate of authority of the insurer, reinsurer, or authorized
representative and may impose a penalty in accordance with AS 21.27.440.

*Sec. 10. AS 2L.2'\3S0(a) is amended to read:

(a) Except as provided in this title, the director may renew a license biennially
on adate set by the director if the licensee continues to be qualified under this chapter
andj op or before the close of business ofthe renewal date, meets all renewal
requirements established by regulation and pays the renewal license Ices set under
AS 21.00.250 for each license to the director. A licensee is responsible for knowing
the date that a license lapses and lor renewing a license before expiration. The
director shall notify the licensee of the license renewal [MAIL A RENEWAL
NOTICE TO THE LICENSEE'S CURRENT ADDRESS ON EILE WITH THE

DIRECTOR]| 31) days betore the renewal date.

See. 11. AS 21.27.630(b) is amended to read:
(b) A third-parly administrator may not transact business for a kind or class ol

authority |INS1 RANCHI for which the person is not registered.
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T Sec. 12. AS 21.27.630(c) is amended to read:
(c)  Except as otherwise provided in this chapter, a third-party

administrator |A PERSON WHO PERFORMS ADMINISTRATIVE FUNCTIONS,
INCLUDING CLAIMS ADMINISTRATION AND PAYMENT. MARKETING
ADMINISTRATIVE FUNCTIONS, PREMIUM ACCOUNTING, PREMIUM
BILLING, COVERAGE VERIFICATION, UNDERWRITING AUTHORITY, OR
CERTIFICATE ISSUANCE IN REGARD TO INSURANCE AS A THIRD-PARTY
ADMINISTRATOR] shall be registered under AS 21.27.630 - 21.27.660 [AS A
THIRD-PARTY ADMINISTRATOR] unless the Ihird-parlv administrator
[PERSON] only investigates and adjusts claims and is licensed under this chapter as
an independent adjuster.

* Sec. 13. AS 21.27.630 is amended by adding new subsections to read:
(k) An insurer that holds a certificate of authority issued by the director and is

in good standing under this title is not required to be registered as a third-party
administrator in this state.

(/) A person that is not required to be registered as a third-party administrator
under (e) - (k) of this section must File a certification with the director that the person

meets the requirements for exemption.

* Sec. 14. AS 21.27.650(a) is amended to read:
(@) An insurer may not transact business with a third-party administrator

unless
(1) the insurer holds a certificate of authority in this state, if retmim |

under this title:

(2) the thiid-partv administrator is registered under this chapter or the
lhird-parlv administrator has Hied a certification with the director ceiiil'vint; that
|, WHEN] the third-party administrator is operating only for a foieign insurer other
than a self-funded multiple employer welfare nrrannemenl regulated under
AS21.55 and [] is rcgisteied as a third-party administrator by the third-party
administrator's resident insurance regulator in a state that the director has determined
has enacted provisions substantially similar to those contained in AS 21.27.630 -
21.27.650 and that is accredited bv the National Association of Insurance

-[- SCSCSHIt 147(MN|
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Commissioners;
(3) the third-party administrator provides the director on January I.

April I, July I, and October 1ofeach year

(A) a list of current employees, identifying those transacting
business in this state or upon a subject resident, located or to be performed in
this state;

(B) alist of current insurers under contract; and

(C) other information the director may require;

(4) a written contract is in effect between the parties that establishes
the responsibilities of each party, indicates both parties' share of responsibility for a
particular function, and specifies the division of responsibilities;

(5) there is in effect a written contract between the insurer and third-
party administrator that contains the following provisions:

(A) the insurer may terminate the contract for cause upon
written notice sent by certified mail to the third-party administrator and may
suspend the underwriting authority of the third-party administrator during a
dispute regarding the cause for termination; but the insurer must fulfill all
lawful obligations with respect lo policies affected by the written agreement,
regardless of any dispute between the insurer and the third-party administrator;

(B) the third-party administrator shall render accounts to the
insuier detailing all transactions and remit all money due under the contract to

the insurer al least monthly;
(C) all money collected for the account of an insurer shall be

helil by the third-party administrator as a fiduciary;

(D) all payments on behalf of the insurer shall be held by the
third-party administrator as a fiduciary;

(Ii) the third-party administrator may not retain more than three
mont is estimated claim- payments and allocated loss adjustment expenses;

fI*) the third-party administrator shall maintain separate records
for each insurer in a form usable by the insurer; the insurer or its authorized
representative shall have the right to audit and the right to copy all accounts

S CSUK 147(FIN) K-
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and records related to the insurer's business; the director, in addition to other
authority granted in this title, shall have access lo all books, bank accounts, and
records of the third-party administrator in a form usable to the director; any
trade secrets contained in books and records reviewed by the director,
including the identity and addresses of policyholders and certificate holders,
shall be kept confidential, except that the director may use the information in a
proceeding instituted against the third-party administrator or the insurer;

(Ci) the contract may not be assigned in whole or in part by the

third-party ad minisirator;

(1)

if the contract permits the third-party administrator to dc

underwriting, the contract must include the following:

() the third-party administrator's maximum annual

premium volume;

charged;

(i) the r;iting system and basis « 'be rales to be

(i) the types of risks that may be

(iv) maximum limits of liability;

(v) applicable exclusions;

(vi) territorial limitations;

(vii) policy cancellation provisions;

(viii) the maximum policy term; and

(ix) that the insurer shall have the right to cancel or not

renew a policy of insurance subject to applicable slate law;

(1)

If the contract permits the third-party administrator fc

administer claims on behalf of the insurer, the contract must include the

following:

(i) written settlement authority must be provided by the

insurer and may be terminated for cause upon the insurer's written
notice sent by certified mail to the third-party administrator or upon the
termination of the contract, but the insurer may suspend the settlement
authority during a dispute regarding the cause of termination;

-9- SCs csim i47<ri\)
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(i) claims shall he reported lo Ihe insurer within 30
days;

(ili) a copy of the claim file shall be sent to the insurer
upon request or as soon as it hecomes known that the claim has the
potential to exceed an amount determined by the director or exceeds the
limit set by the insurer, whichever is less, involves a coverage dispute,
may exceed the third-party administrator's claims settlement authority,
is open for more than six months, involves extra contractual
allegations, or is closed by payment in excess of an amount set by the
director or an amount set by the insurer, whichever is less;

Civ) each party to the contract shall comply with unfair

claims settlement statutes and regulations;

(v) transmission of electronic data must occur at least
monthly if electronic claim files arc in existence; and

(vi) claim files shall be the sole property of the insurer;
upon an order of liquidation of the insurer, the third-party administrator
shall have reasonable access to and the right to copy the files on a
timely basis; and

(J) the contract may not provide for commissions, fees, or

charges contingent upon savings obtained in the adjustment, settlement, and
payment of losses covered by the insurer's obligations: but a third-party
administrator may receive perft lance-based compensation for providing
hospital or other auditing services or may receive compensation based on
premiums or charges collected or the number of claims paid or processed.

* See. 15. AS 21.27.650 is amended by adding a new subsection to read:

(q) The director may, without advance notice or hearing, immediately suspend

by order the registration of a third-party administrator il the director finds that one or

more of the following circumstances exist:

rehabilitation,

'S CSIt 147(I'IN)
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administrator has been commenced in any stale or by a governmental agency of

another jurisdiction;
(3) the third-party administrator is in an unsound condition, or is in a

condition or using methods or practices that render its further transaction of insurance
injurious to policy holders or the public,
* See. 16. AS 21.27 is amended by adding a new section to article 4 to read:
Sec. 21.27.660. Definitions. In AS 21.27.630 - 21.27.660,
(J) “insurer" includes the Comprehensive Health Insurance
Association created under AS 21.55.010 and any person issued or required to obtain a
certificate of authority under this title to transact life insurance, annuities, and health
ins*?mce or to provide coverage for the cost of medical care;
(2) "transact" has the meaning given in AS 21.90.900.
*See. 17. AS 21.27.000 is amended by adding a new paragraph lo read:
(33) "appointment" means an act by a person evidencing a grant of
authority to another to act on the grantor's behalf.

* See. IS. AS 21.34.040(d) is amended to read:
(d) A nonadmittcd insurer may be eligible to provide coverage in this state if it

furnishes to the director a copy of its current annual statement that has been certified
by the insurer. Except in the case of an alien insurer, the (THE] statement shall ne
provided not |[NO| more than six months after the close of the period reported upon
and that is either filed with and approved by the regulatory authority in the domicile of
the nonadmitted insurer, or certified bv an accounting or auditing firm licensed in the
jurisdiction of the insurer's domicile. Ail alien insurer shall provide the statement
not later limn nine months after the dose of the reporting period. In the case of
an insurance exchange, the statement may be an aggregate combined statement of all
underwriting syndicates operating during the period reported upon.

*See. 19. AS 21.34.100(a) is amended to read:
(a) When surplus lines insurance is placed, the surplus lines broker shall

promptly deliver to the named insured or the producing broker the policy or. if the
policy is not then available, a (CERTIFICATE,] cover note, binder, or other evidence
of insurance. Ilie (CERTIEIC’ATE,] cover note, binder, or other evidence ol
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insurance for the named insured shall he executed by the surplus lines broker and must
contain a summary of all material facts that would regularly be ineluded in the policy,
the description and location of the subject of insurance, a general description of ihe
coverages of the insurance, the premium and rate charged and taxes to be collected
from the insured, the name and address of the insured, the name of each surplus lines
insurer and the percentage of the entire risk assumed by each, the name of the surplus
lines broker, and the license number of the surplus lines broker.

* See. 20. AS 21.34.100(f) is amended to read:
(f) A producing broker or other licensee may issue lo a person, other than

the named insured, a certificate [EVERY CERTIFICATE ISSUED BY THE
PRODUCING BROKER OR OTHER LICENSEE] as evidence of insurance
negotiated, placed, or procured under this chanter. The certificate must bear the
name of the surplus lines broker, which may not be covered, concealed, or obscured
by the producing broker, and the following legend in at least 10-point type: "This is
evidence of insurance procured and developed under the Alaska Surplus Lines Law.
AS 21.34. 1t is not covered by the Alaska Insurance Guaranty Association Act,

AS 21.50."
*Sec. 21. AS 21.36.030(a) is amended to read:
(a) A person may not make, issue, circulate, broadcast, or have made, issued,

circulated, or broadcast an estimate, circular, statement, illustration, comparison.
assertion, or other written, electronic, or oral presentation that
(1) misrepresents the benefits, advantages, conditions, sponsorship,

source, or terms of an insurance policy;
(2) misrepresents the dividends or share of the surplus to he received

on an insurance policy;
(3) misrepresents an insurance policy as being a share or shares of

stock;
(4) makes a false or misleading statement as to the dividends or shares

of the surplus previously paid on an insurance policy;
(5) misrepresents or makes a misleading statement as to the financial

condition of an insuier or as to the legal reserve system upon which a life insurer

SCS ( SIlit 147(I'IN) 12
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operates;
(6) uses a name or title of an insurance policy or class of insurance

policies misrepresenting its true nature;
(7) is a misrepresentation for the purpose of inducing, or that tends to

induce the lapse, forfeiture, exchange, conversion, or surrender of an insurance policy;
(S) IS a misrepresentation for the purpose of effecting or tending :

effect a pledge or assignment of or loan against an insurance policy;
(9) appears lo he an actual policy for a named individual when it is

merely an advertisement;
(10) does not clearly designate the name of the insurer providing the

coverage or about which the statements arc made; or
(11) is in any other way misleading, false, or deceptive.

*Sec. 22. AS 21.36.030(a) is amended to read:
(a) A person may not make, issue, circulate, broadcast, or have made, issued,

circulated, or broadcast an estimate, circular, statement, illustration, comparison,

assi rtion, or other written, electronic, or oral presentation that
(1) misrepresents the benefits, advantages, conditions, sponsorship,

source, or terms of an insurance policy or a health discount plan;
(2) misrepresents the dividends or share of the surplus to be received

on an insurance policy;
(3) misrepresents an insurance policy as being a share or shares ol

stock;
(4) makes a false or misleading statement as lo the dividends or shares

of the surplus previously paid on an insurance policy;
(5) misrepresents or makes a misleading statement as to the financial

condition of an insurer or as to the legal reserve system upon which a life insurer

operates;
(6) uses a name or title of an insurance policy or class of insurance

policies misrepresenting its true nature:
(7) is a misrepresentation for the purpose of inducing, or that tends to

induce the lapse, forfeiture, exchange, conversion, or surrender of an insurance policy;
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(S) Is @ misrepresentation for the purpose of effecting or tending t

effect a pledge or assignment of or loan against an insurance policy;
(9) appears to he an actual policy for a named individual when it is

merely an advertisement;

(10) does not clearly designate the name of the insurer providing the
coverage or about which the statements arc made; [OR]

(11) is in any other way misleading, faise, or deceptive:

(12) misrepresents a health discount plan as a form or type of

insurance:
(13) describes a health discount plan usinu common insurance

termjnology: or
(14) misrepresents that a health discount plan is underwritten v

or associated with an insurer.

Sec. 23. AS 21.36 is amended by adding a new section to read;

Sec. 21.36.065. I,imitation on owner controlled and contractor controlled
insurance programs, (a) An owner controlled insurance program or a contractor
controlled insurance program is subject to both AS 21.39 and AS 21.42, must be
approved by the director, and shall be allowed only for a major construction project.
Owner controlled and contractor controlled insurance programs are limited to property
insurance as defined in AS2J.12.060 and casualty insurance as defined in

AS 21.12.070.
(b) In this section, an owner controlled or contractor controlled insured

program does not include
(1) builder's risk or course of construction insurance;
(21 insurance relating to the transportation of cargo or other property;
(3) insurance covering one or more affiliates, subsidiaries, partners, or
joint venture partners of a person; or
(4) insurance policies endorsed to name one or more persons as

additional insureds.

(c) In this section,
(1) “contractor” means a person who meets the definition ol

SCSCSINt 147(1*IN] 14,
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“contractor" in AS 08.JS.171 and who undertakes the performance of a construction
project for a project owner, its agent, or its representative;

(2) "contractor controlled insurance program" means an insurance
program where one or more insurance policies arc procured on behalf of a contractor,
its agent, or its representative, by its insurance producer, as defined in AS 21.27.900,
for the purpose of insuring the contractor and one or more of the following:

(A) the project owner;

(B) a subcontractor;

(C) an architect;

(D' an engineer; or

(E) aperson performing professional services;

(3) "major construction project" means the process of constructing a
structure, building, facility, or roadway or major renovation of more than 50 percent of
an existing structure, building, facility, or roadway having a contract cost of more than
$50,000,000 of a definite term at a geographically defined project site;

(4) "owner controlled insurance program" means an insurance program
where one or more insurance policies are procured on behalf of a project owner, its
agent, or its representative, by its insurance producer, as defined in AS 21.27.900, for
the purpose of insuring the project owner and one or more of the following:

(A) the contractor;

(B) a subcontractor;

(C) an architect:

(D) an engineer; or

(I£) a person performing professional services:

(5) "project owner" means a person who, in the course of (lie person's
business, engages the service of a contractor for the pmpose of working on a

construction project;
() "subcontractor" means a person to whom a contractor sublets all or
part of a contractor’s initial undertaking.
*Sec. 24. AS 21.30 is amended by adding a new section to read:
See. 21.30.155. Health discount plans, (a) A person may not sell, market.
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promote, advertise, or otherwise distribute a health discount plan unless
(1) each advertisement, policy, document, information, statement, or
other communication regarding the health discount plan and the plan itself contain a
statement, in bold and prominent type, that the health discount plan is not insurance;
(2) the discounts offered under the health discount plan are specifically
authorized by a contract with each provider of the services or supplies listed in

conjunction with the plan;
(3) the health discount plan states the name, address, and telephone

number of the administrator of the plan;

(4) the person makes readily available lo the consumer a complete,
accurate, and up-to-date list of providers participating in the plan that offer discounted
health care services or supplies in the consumer's local area and the discounts offered

by the providers;
(5) the person provide., the consumer the right to cancel the health

discount plan within 30 days after purchase of the plan; and
(6) lhe person provides the consumer with a full refund of all payments
made, except for a nominal processing fee, within 30 clays after notification of

cancellation of the plan under (5°of this subsection.
(b) The director may adopt regulations to implement this section and to

establish additional requirements intended to prohibit unfair or deceptive practices

relating to health discount plans.
*Sec. 25. AS 21.36.190 is amended by adding a new subsection to read:

() Hxcept as provided in AS 21.36.065, an insurer, whether authorized or
unauthorized, may not underwrite an owner controlled insurance program or
contractor controlled insurance program. In this subsection, "owner controlled
insurance program" and “contractor controlled insurance program” have the meanings

given in AS 2 136.065.

*Sic. 26. AS 21,36.105 is amended to read:
See. 21.36.195. Surplus lines brokers and insurance producers; prohibited

acts. A surplus lines broker or an insurance producer may not fail to provide evidence
of insurance, |AI T'I[JAVI IS.) filings, or reports, oi fail to maintain the records, or fail

'S (’SHIt 471LFIN| -Iti-
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lo pay the taxes and fees, required under AS 21.34.

*Sec. 27. AS 21.31is amended by adding a new section to read:
Sec. 21.51.405. Rale requirements. Rales charged lor a health insurance

policy may not he excessive, inadequate, or unfairly discriminatory,

*Sec. 25 AS 21.55.500(16) is amended to read:
(16) "plan administrator" means an |[TII1E| eligible entity that is

licensed as a third-party administrator under AS 21.27 and is selected by lhe
hoard and approved by the director lo administer a state plan:

* Sec. 29. AS 21.66.080(a) is amended lo read:
(a) Every company, on or before March 1 of each year, shall furnish the

Jirector or the director's desiur.ee a sworn statement of assets and liabilities, and of
all title premiums received by it during the preceding calendar year, setting oul. among
other things4 the amounts that have been set aside and held by it in an account required
under AS 21.18.073. The reporting formal for a given year is the most recently
approved National Association of Insurance Commissioners Annual Financial
Statement blankform and instructions, supplemented for additional information as
required by the director. Thedirector may require the statement to be filed on
electronic media. The statement must also show all unpaid losses and claims upon
title insurance policies of which the title insurance company has received due notice in
writing from or on behalf of the insured. With the tiling of the statement, the title
insurance company shall pay a tiling fee set under AS 21.0f .250

*Sec. 30. AS 21.66.085(b) is amended to lead:

(h) A quarterly financial statement. 4 requucd, is due 45 |60| days alter the
end of the quarter to winch it applies.

*Sec. 31. AS 21.85 is amended by adding new sections to lead:
Article 2. Self-Funded Governmental Plans.

See. 21.55.2tI5. Applicability. A self-funded governmental plan that is
exempt from coverage under a group policy covering state employees and then
dependents under  AS 39.30.091)and regulations adopted umici that section shall
comply with the p  lusuuisol AS21.85.210 « 21 85 230

Sec. 21.85.211). filing requirements. <ai \ 'dl funded governmental plan

M S (s||t 1170 IM
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shall annually file
(!) an audited statement of financial condition and u statement of

change in financial condition for the fiscal year affirmed by a trustee of the plan;
(2) an actuarial memorandum from a qualified actuary that
(A) certifies to the adequacy of reserves, contribution rates and

stop-loss insurance coverage;
(B) describes the financial condition of the plan, including any

recommended actions the plan should take to improve the financial condition
of the plan if the qualified actuary believes the financial condition of the plan
needs to be improved to remain solvent;

(3) the name and contact information of each person providing

administrative and consulting services lo the plan;
(b) A self-funded governmental plan shall file additional information as

requested by the director relating to the financial condition, transactions, and affairs of

the plan.
See. 21,85.215. Minimum standards. A self-funded governmental plan shall

(1) operate under a trust agreement under the governance of a board of
trustees that is responsible for all operations of the plan; a trustee may not be an

owner, officer, or employee of the administrator of the plan;
(2) maintain a fidelity bond issued by an authorized insurance

company covering each trustee of the plan in an amount not less than ten percent of

the benefits paid during the preceding fiscal year up to a maximum of S5(K).000;
(3)  establish and maintain stop-loss coverage, reserves and

contribution rates at a level recommended and certified to by a qualified actuary for

the plan to remain financially solvent;
(*)  maintain adequate facilities and competent personnel, as

determined by the director, to service the plan or contract with a third-party

administrator registered under AS 21.27 to service the plan;
(5) provide each participant a summary plan description as described

in20 1LS.C. 1022. 2°H IR 2520.102-2.20 C! R 2520,102-3. and 2I>CI R 2520.102-4.
Sec. 21.85.225. Additional standards. In addition to the provisions

StSIIIt 147(M.\) IX-
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contained or referred to in AS 21.85.205 - 21.85.230, the following chapters and
provisions of this title also apply with respect to a self-funded governmental plan to
the extent applicable and not in conflict with the express provisions of AS 21.85.205 -
21.85.230 and the reasonable implications of the following chapters and provisions,
and, for the purposes of the application, the plan shall be considered to be a mutual
insurer:

(1) AS 21.03;

(2) AS 21.06;

(3) AS 21.07;

(4) AS 21.09.100, 21.09.300, and 21.09.320;

(5) AS 21.18.080 -21.18.086. and 21.1S. 100;

(6) AS 21.36;

(7) AS 21.42.345 -21.42.365, and 21.42.375 - 21.42.500;

(8) AS 21.54;

(9) AS 21.78;

(10) AS 21.90.

Sec. 21.85.230. Regulations.  The director may adopt regulations to
implement AS 21.85.205 - 21.85.225, including a requirement that a self-funded
governmental plan includes coverages and standards that are required under this title
for insurance policies of the same type of risk or risks that the self-funded
governmental plan is intended to cover.

' Sec. 32. AS 21.85.500 is amended by adding a new paragraph to read:
(9) "self-funded governmental plan" means a governmental plan as
defined under 29 U.S.C. IO()J‘Ymnployce Retirement Income Security Act ol 19741,

(hat
(A) is not a federal governmental plan as defined under

AS 21.54.500; and
(B) does not provide foi payment of benefits under the plan

solely through a policy of insurance issued by one or more authorized

Insurance companies.
* Sec. 33. AS 21.60.900(42) is amended to read;

19 SCSCSIINt 147(L IN) |
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(42) "ihird-parlv administraior" means a person \vho4 lor residents ol
this state, or for residents of another jurisdiction from a placi of business in this state,
performs administrative functions including claims administration and payment,
marketing administrative functions, premium accounting, premium billing, coverage
verification. underwriting authority, or certificate issuance in connection with life
insurance, annuities, health insurance, or the provision of coverage for the cost of
medical care [REGARD TO LIFE INSURANCE, HEALTH INSURANCE. OR

ANNUITIES];
*Sec. 34. AS 21.90.900(43) is amended to read:
(43) "transact." with respect to insurance or the provision of covcrauc
for medical care, includes

(A) solicitation and inducement;

(B) preliminary negotiations;

(C) effectuation of a contract of insurance or the proviMon of
coverage for medical care;

(D) transaction of matters subsequent to effectuation of the
contract of insurance or the provision of covcraiic for medical care and
arising out of it;

*Sec. 35. AS 21.90.900 is amended by adding a new paragraph to read;
(45)  "health discount plan" means a card,program, device.

arrangement, contract, or mechanism that purports to offer discounts or access to
discounts on health care services or supplies and that is not insurance or that does not
provide coverage for scr\ ices or benefits requlated tinder AS 2 1.86 or AS 2 1.87.

*Sec. 36. AS 21.24.040(h); AS 21.27.330(b). and 21.27.650(p) arc tcpealcd.

*See. 37. lhe uncodiiied law of the State of Alaska is amended by adding a new section to

read:

IRANSITION: RITil'l Allo.NS. The director ol insurance may proceed to adopt
regulations to implement the changes made by sees. 22. 24. and 35of this Act. 1lie
regulations lake effect under AS 44.62 (Administrative  Procedure Act),but notbefore the

effective date of secs. 22. 24. and 35 ol this Act.
*See. 38. Ihe uncodiiied law ol the Stale ol Alaska is amended by adding a new section to

S( SCSI it 1-17(LIN) -
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read:
REVISOR'S INSTRUCTIONS, (a) The rcvisor of statutes is instructed to change the

heading of AS21.S5 from "Regulation of Multiple Employer Welfare Arrangements" to

"Regulation of Self-Funded Employer Plans."
(b) The revisor of statutes is instructed to designate AS 21.85.010 - 21.85.100 as

"Article 1. Self-funded Multiple Employer Welfare Arrangements" and to designate

AS 21.85.500 as "Article 3. General Provisions."
* See. 39. Sections 22. 24. and 35 of this Act takecfleet July 1. 2005.
* Sec. 40. Except as provided in sec. 39 of this Act, this Act takes effect immediately under

AS 01.10.070(c).



Frank Il. Minkowski, Governor

I'D. 110X110300
DEPARTMENT OF LAW JUNEAU. ALASKA 995110300

PHONE:  19071465-3600

LAX: (907)465-2075

OFFICE OF THEAT77T'ORNEY GENERAL

May 5,2005

The Honorable Senator Lyda Green
Co-Chair Senate Finance Committee
Alaska State Legislature

State Capitol, room 516

Juneau, AK 99801

Re: Proposed amendments to CS 11B 147(FIN)am relating to self funded
governmental plans

Dear Senator Green:

We have been asked to comment on whether certain amendments relating to the
requlation of self funded governmental plans under the insurance code (AS 21) would
be fairly covered by the title of CSUB [47(FIN)am. We understand that the proposed
amendments would be drawn from sections 31, 32, and 38 ofC'SSB 108 (L&C).

In pertinent part, the title of CSI1B 147 (FIN)am includes "relating to the
eligibility to provide coverage by a nonadmitted insurer and alien insurer." We
understand that a self funded governmental plan may be considered a nonadmitted
insurer. A nonadmitted insurer isan unauthorized insurer. AS 21.90.900(30). An
unauthorized insurer is an insurer that is not authorized to transact insurance in the state.
AS 21.90.900(44). In general terms, this means that an entity acting as an insurer does
not hold a certificate of authority to operate in this state. AS 21.09.010. Under existing
law, a self-funded governmental plan is not authorized to transact insurance in the state.
Because such a plan may be transacting insurance in providing coverage to employers
under the plan, it is literally a "nonadmitted insurer" and the provisions of the amendment
are intended to establish certain eligibility criteria for these plans to transact insurance in
the state without obtaining a certificate of authority.

The title of ('SUB 147(IIN)am would be descriptive of the material to be taken
from CSSB 10S (1.&C). In this regard, the Alaska Supreme Court has observed that the
purpose of the descriptive title requirement set out in Article II. See. 13 of the Alaska
Constitution is to guard against inadvertence, stealth, and fraud in legislation. State v.
A.L.I.WE. Voluntary, 606 P.2d 769 (Alaska 1980); see also Saber v. Alaska State Homl
Committee. 414 P.2d 545 (Alaska 1966); (icllert v. State, 522 1\2d 1120 (Alaska 1974).



Hon. Senator Lyda Green May 5, 2005
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CS HB 147(FIN)am

The law enacted in the bill would not be set aside unless the violation of the descriptive
title rule is "both substantial and plain." Sttber 414 P.2d at 557.

We conclude that the material of the proposed amendment is germane to the
subject matter indicated in the title to CS1IB 147(FIN)am and, if the committee so
desires, the title docs not need to be changed in order lo include the material relating to

self funded governmental plans.

Sincerely,

DAV(I)IzR]‘W. MéRQUEZ | /
ATTORIEY ENEPf«L

By. 1 s '/
U 'SeOtt J. Norustrand

Deputy Attorney General



Frank H. Murkowski po sox 110001
Juneau. Alaska 9981 |'000|
Governor (9071 465 3500
Fax (907) 465 3532
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State of Alaska

O ffice of the Governor

February' 11, 2005

The Honorable John Harris
Speaker of the House
Alaska State Legislature
State Capitol, Rogm 208
Juneau, AK 998 31-1 182

Dear Speaker Harris:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, lam
transmitting an omnibus insurance bill.

~ The hill would make changes to certain insurance licensing provisions to
provide more efficient licensing processes and to bring Alaska's law into greater
conformity with other states' laws. It would make minor changes to the surplus
lines statutes to clean up language and to make reporting easier for alien insurers.

~ The bill also would make changes to the requirements for the administration
of insurer deposits and would provide authorization for insurer deposits to be paid
to the state insurance giuaranty funds rather than becoming an asset of an
insolvent insurer. Finally, the bill would give the Division of Insurance in the
Department of Commerce, Community, and Economic Development the authority
to regulate health discount plans, would clarify the state's regulation of
guaranteed auto protection products and motor vehicle service contracts, and
would provide for oversight of certain self-funded governmental plans.

~Asectional analysis, describing the bill in more detail, is available from the
division of insurance.

In sum. this omnibus insurance bill will make the regulation of insurance
more efficient for the state, easier for industry, and at the same time give
heightened protection to Alaska insurance consumers. lurge your prompt and
favorable action on this measure.

Sincerely yours.

-Prank 1l. Murkowski
(iovrl noi

Enclosure
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number, 5

2005 LEGISLATIVE SESSION Bill Version: CSHB 148(JUD)
(H) Publish Date: 4/6/Q5

Revision Date/Time (Note if correction): Dept_ Affected: Public Safely

Title "An Acl relntmp to trafficking of persons " RDU Alaska State Troopers
Component AST Detachments

Sponsor Representative Kerllula

Requester House Judiciary Component No. 2325

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FV 200C FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous
TOTAL OPERATING

CAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Spc-py Tvihj-D o ret ,.ftin ..:i>)
TOTAL

Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor's FY 2000 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYsIs:  (Attacho ie/;.irafe page if nvcessnry)
This bill creates a new section in AS 11A 1that makes ita crime lo engage in the trafficking of persons.

Ihe intent is to stop forced labor, forced sexual conduct, involuntary servitude, or a person Irom benefiting
financially by tins type of conduct. It prohibits servitude that caucus a person to believe that they or another
will suffer physical injury or physical restraint It provides penalties for the crime by adding it to current

statutes.

Passage of this bill will h i.e no fiscal impact on the Department of Public bafety

Prepared by  lauutunant Tudd Sharp Phone 5b7-4(.5-7233

Dw.sion Al-.sk d State Troopers Date lUrie  7.05 11 sti Af1

Approved by. Comm s-nurier V.Miuifn Tjn J'-".ii’ Dutu 3/7/2005

Agency Dep.irntunt of Public Solely

Pago 1uf 1
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FISCAL NOTE

STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision Dale/l ime (Note if correction):

Title "An Act relating to trafficking of persons.”
Sponsor Representative Kerrtula
Requester House Judiciarv

Expenditures/Revenues

OPERATING EXPENDITURES FY 2006 FY 2007
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0

CAPITAL EXPENDITURES
CHANGE IN REVENUES ( |

FUND SOURCE

1002 Federal Receipts
1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0

Estimate of any current year (FY2005) cost: 0 0

Mark this box (X) if funding for this bill is included in the Governor’s FY 200G budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a separate poije it nvcvssary)

Fiscal Note Number:
Bill Version:

(H) Publish Date:

Dept. Affected:
RDU

component NO.

FY 2008

0.0

CRIMINAL
Component Criminal Justice Litigation

(Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
FY 2009

0.0

(Thousands of Dollars)

0.0

0.0

CSHB 148(JUD)

FY 2010

0.0

0.0

FY 2011

0.0

0.0

This billamends AS 11.41 by adding a new section adding the crime of trafficking of persons to offenses

against a person and amends sentencing statutes classifying the crime of trafficking of persons as an
unclassified felony and provides for a sentence of at least 10 but not more than % years of definite

imprisonment.

The Department of Law does no! expect many prosecutions to result from this Statute change and thus

does not anticipate any fiscal impact from  passage.

Prepared by: Kathryn Daughlietoc. Director

Division Administrative Services Division

Approved by
Agency Department ol Law

K. Daughhctee ter Sent! Ncrdr.tr.nuf. Acting Attorney Ger-.er.il

(-, Ii cMc)

Phnne 465-3C73
Date/Time 3.'6’'05 12.59 PM

Date To0.3005

Page lof 1



FISCAL NOTE

STATE OF ALASKA Fiscal 14010 Number:

2005 LEGISLATIVE SESSION Bill Version: CSHB 148(JUD)
(H) Publish Dale: 4/G/05

Revision Date/Time (Note if correction): Dept. Affected

Title Trafficking in Persons *BRU Alaska Court System
Component Trial Courts

Sponsor Representative Kerttula

Requester Component No. 768

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 200G FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Services

Travel

Contractual

Supplies

Equipmenl

Land £ Structures

Grants fi Claims

Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES

CHANGE IN REVENUES ( )

FUND SOURCE /Thousands cl Dollars)

1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type~Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: OO
Mark this box (X) if funding for this bill is included in the Governor's FY 200G budget proposal:

POSITIONS
Fuli-time
Part-time
Temporary

Division Alaska Court System Dale/Time 3/3/05 2:13 PM

Approved by: Doug Wuoliver lor Sti-phamc Cole, Administrative D.iectur Date V3/2005

Agency Alaska Couit System

Page 1of
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number; 2
2005 LEGISLATIVE SESSION Bill Version; CSHB 148(JUD)
(H) Publish Date: 4/6/05
Revision Dale/Time (Note if correction); Dept. Affected: Corrections
Tile "An act relating to the t allicking ot persons.” RDU Institutional Facilities_
Component Institution Director's Olfice

S™Nonsor Rep: Kerltula,Croft,Oara.Gruenberg.McGuiie
Requester Judiciary, Finance Component No. 524
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATIN 3 EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel 0,0 0.0 0.0 0.0 0.0 0.0
Contractual 0.0 0.0 0.0 0.0 0.0 0.0
Supplies 0.0 0.0 0.0 0.0 0.0 0.0
Equipment 0.0 0.0 0.0 0.0 0.0 0.0
Land & Structures 0.0 0.0 0.0 0.0 0.0 0.0
Grants & Claims 0.0 0.0 0.0 0.0 0.0 0.0
Miscellaneous 0.0 0.0 0.0 0.0 0.0 0.0

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0
CAPITAL EXPENDITURES 0.0 0.0 0.0 0.0 0.0 0.0
CHANGE IN REVENUES ( ) 0.0 0.0 0.0 0.0 0.0 0.0
FUND SOURCE (Thousands of Dollars)
1002 Federal Receipts 0.0 00 00 0.0 0.0 0.0
1003 GF Match 0.0 0.0 00 0.0 0.0 0.0
1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts 0.0 0.0 0.0 00 0.0 0.0
1037 GF/Mental Health 0.0 0.0 0.0 0.0 0.0 0.0
Other (Specify Type--Do not abbreviate) 0.0 00 0.0 0.0 0.0 0.0

TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2006) cost: 00

Mark this box (X) if funding for this bill is included in the Governor's FY 200G budget proposal:

POSITIONS

Full-time 0] 0 0 0]

Part-time 0 0 0 0 0 0
Temporary ] (0] (0] 0 (]
ANALYSIS: (Attach a separate pnejc I/ necessary)

Due to the extremely small number of potential cases, the Department of Corrections does not anticipate a
significant fiscal impact due to the passage of this legislation.

Prepared by: Sharleeri Gnlfm. Actum D rector Phone 405-4041

Division Administrative Services D.ite/Tirne 3/7/0f: 3:35 PM
Approved by: Portia C.K Parker, DeputyCommissioner Date 3/7/2005
Agency Department of Corrections

Page lof 1
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2005 LEGISLATIVE SESSION Bill Version: CSHB 148(JUD)
(H) Publish Date: 4/6/05
Revision Dale/Time (Note if correction): Dept Affected. Administration
Title An Act relating to trafficking 'RDU Legal and Advocacy Services
ot persons. Component Public Defender Agency

Sponsor Reps. Kertulla. Croft. Gara...
Requester House Judiciary Component No. 1631
Expenditures/Revenues (Thousands of Dollars)
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 00 0.0 00 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match

1004 GF 0.0 0.0 00 00 0.0 00
1005 GF/Program Receipts
1037 GF/Menta! Heall”
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included m the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Atl.iCh ».v;.,;.i,V pave itijtct-".r lry)
Ttiis bill creates a r.t .vunclassified felony offer m (sentence of n-Liu years) of traffic* e g in p. rsons. Ttie crime
rperron to engage m forced labor, sexual

requite:: tti.it a person rocritt. harbor, trans;. provide or obtain am.:!;
This bill, if en.n.tmf, is not expected

conduct, or involuntary servitude, or benefit from {art.chafing m such a venture.
tn have @ significant bsca* mpjet on ttie operations ol thu Agency.

Phone (0071334-4416

Pii pared try. I md.i K VA.snn, Deputy T -

1
Division Public Delender Agency mte Tim 3/8/05 1204 PM
Approved by. f.lidiard lilbVr.. Deputy <.n. i msm . Date 3.8/2005
Agency Di'‘partmer Icl Admn.;,li.it on

P.ifie 1ol 1



Alaska State Legislature

$ .
Representative Heth Kci tttihi térs&Z?aM Representative Les Uara
State Capitol I P P State (lapitol
diincati. Alaska 9VNOI-1182

Juneau, Alv WHO 1-11N?

HB 143

TRAFFICKING OF PERSONS
SPONSOR S PATK.MENT

The U.S. State Department estimates that between 600.00 - S00.000 men. women and children
are trafficked across international borders every year. Traffickers lure \ictims to other
countries with the promise of a better life and good paying jobs. Ilowever. once traffickers
have them under their control victims are subjected to forced labor, sexual exploitation and
involuntary servitude. Profits from trafficking fuel the growth of organized crime in the 1 nited

States and worldwide.

Alaska is not immune to the horrors of human trafficking. In.1001. three men were convicted
of sex ‘ralficking six Russian women and girls under the led ral Victims ol Trai licking and
Violence Protection Act of 2000. There are indications that trafficking continues in our state.
Lhis bill was introduced lo help the victims of'his modern day slavery.

Ills MS would criminalize the trafficking of persons h\ making it an unclassified lelony in the
State of Alaska so that traffickers can be prosecuted at the state as well as the federal level.
Ihider 1lls MS. a person commits the crime ofirnflieking of persons if they recruit, hathor.
transport, provide or obtain by any means another pci :.on knowing that force, fraud oi coercion
will he used to cause the peison twengage in loiccd labor, sexual Conduct or involuntary
servitude. The crime ol tiaflieking also includes a person who benefits from participation m
any venture involving forced labor, sexual conduct or iinohiiitary scmunic.

I Inman trafficking is abhorrent and must be stopped 1lls MS will allow the state m prosecute
those who bring this terrible practice to Alaska.
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CSHB 14S (.11 1)
“An Ac! relating to human trafficking; and providing lor an effective date."
* Section . AS 11.41 is amended by adding new sections to read:

Sec. 11.41.310. Human trafficking in the first degree, (a) A person
commits die crime of human trafficking in the first degree if the person compels
or induces another person to come to this state to engage in sexual conduct, adult
entertainment, or labor in the state by force or threat of force again tany person,
or by deception.

(h) In this section,

(1) “adult entertainment” means the conduct described in AS
23.10.35010F 1) (3);

(2) “deception” lias the meaning given in AS 11.46.150:

(3) “sexual conduct" lias the meaning given in AS 11.00.150.

(c) IInman trafficking in the lirsl degree is a class A felony.

Sec. 11.41.315. Human trafficking in the second degree, (a) A person
commits the crime of human trafficking in the second degree if the person obtains
a benefit from the commission of human trafficking under AS 11.41.310. with
reckless disregard that the benefit is a result of the trafficking.

(b> Human trafficking in the second degree i aclass It felony.

* Sec. 2. |his Act takes effect Julv 1. 2005.



Alaska State Legislature

Representative Beth Kerttula Representative Les Cara
State Capitol State Capitol
.Inneau, AK 99801-1182 Juneau, Alaska 99801-1182

MEMORANDUM
DA I K I'ebruarv 15. 2005
TO: Ilouse Judiciary Committee
Representative Lesil Mednire
| ROM: Representative Belli Kerttula A Represent:!i\e L.es liara
Rp.: Sectional Analysis lor 11B 148. Traffickingof Persons

iVersion No. 24-L.50449 (j|

Section I: Amends AS ] 141 by adding a new section in \rtiele 5 Kidnapping ami ('ustodial
In erfeieiiee criniinali/.ing the trafficking of persons.

Section 2: Amends AS 11.81.250(a) Classification oft >flenses to include trafficking of
persons in the list of crimes that are not classified oil the basis ol their seriousness.

Section  Amends AS 81.250(b) Classification of Offenses to include trafficking ol peisons
in the list of crimes that are not designated in a paitictilar section because they are not

classified.

Section 4: Amends AS 12.55.125(b) Sentencing and Probation - Sentences ol Imprisonment
for felonies to add panicking of persons to the list oi'crimes that mandates convicted
defendants shall he sentenced to a term of at least 5 years lutt not more than 99 years.

Section v Amend uncodiiied lau to add a new section stating that this Act applie to
offenses comniitt al on oi altei the eltective date i t this Act.
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Apil 12, 2005

Representative Beth Kerttula VIAFACSIMILE: 907-465>4748
Alaska State Legislature

Stata0l
Jtrneat/. Atarska 996G1-H82\

Re’  HB 148: Trafficking of Persons

CecrrSeth.

I en}'oyed Very much speaktng-wttfryou about W!T?48 and | appreciate your fetter of
March 28, 2005 asking for suggestions or comments, ‘

_ rshare ¥our concern thet peopfcr (mostly women? may be brou%bfinto Alaska under
circumstances that render them virtual slaves and Iapplaud your efforts to strengthen Alaska's

cnminaf code to "allow vigorous prosecution of fhusB responsible,

| think HB 148 Joes a good job dealing with the isaua in a succinct manner. 1have only
one concern: Itappears hr me that amended”Alaska Statute 11.4T.310(a) would crtmtnatize
inducing another person by deception to take a job in Alaska While sometimes people may'be
induced td cometo Alaska by false i)_romlses regarding potential Jobe or misrepresentations
about wages or benefits, 1do not believe these actions are appropriately the target of HB 148.
Otherstetutes, such as’AS 1T.48.T80(Thdthy Deception) or AS tt.48.800 (Scheme to
Defrauﬂ) cover situations in which persons aré induced to come to the state by deception It
seemrHO© t48 Isarmed at persons-inducmg others to enter or remain m ttie state by falsely
telling their victims that unless they perform the services required the victims wiH suffer some
corf of yuver iimentat i)enalty - ovit, immigration orcmrmat: Aart recr5 'hatwas one part ofthe
situation in the federal prosecution involving the Russian folk dancers. Accordingly. | offer the *

foitowmg rewrite of the proposed AS 11.41.310 as follows;

Sec. 11.41.310. Human trafficking in the first degree, (a) A
person commits the crime of human trafficking m the first dagrawif
the person compels or Induces another person to enter or remain *
in the state to engage In sexual"conduct; adult entertalnrTTemror
labor in Ihe state by force or threat of force against any person, or
by deceiving any person thatany person wiff suffer a government
administrative or criminal penalty unless that person engages in *
sexual conduct, adult entortainmont. or labor In this state-.

00«SEY 4 WH'fNEvV It.f» . WWW 00WSEV COW >T1 130°? 4557 < r 9CT 276 4152
mif wr5" rouPTM *vfvur esinrr boo e«anchorage aiaska 99301-5907
UQA Canada CUNQer abia
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_ Thank you for the opportunity Urcomment on thrs-hnportant legislation, Ihave every
confidence that the final legislation will be well considered under your guidance.

~Also, unfortunately, the Gender Equattty Section of the Albslch Bar could not bro(
assistance. Gene_rallg, Bar Sections do not comment on legislation. This is especially true in
the'Gender Equality Section smce two ofthe executive committee members'ar* judges,
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f iUl Wi Fact Sheet from National Institute on State Policy on
VEA" iR Trafficking of Women and Girls
R
. |7 Published 2004
' H Brief Description:
Miees,
L.v This fact sheet was prepared for the National Conference of State
/I'leul Legislators’Annual Meeting, held in Salt Lake City, Utah, in July 2004.
i im”izlt*'“‘ - Full Text of Report:
History of the National Institute on State Policy on
Trafficking of Women and Girls
Since 1598, the Center lor Women Policy Studies has focused its attention on the issue of
trafficking of women and girls as a joint federal/state policy obligation. Indeed, although most of
what we read and hear is about the horrors of sexual trafficking in other countries, the United
States is a major "destination” country for traffickers and so we too are implicated in this most
Search appalling violation of women's and girls' basic human rights.

Yet to date, elected officials in many states are unaware that women and girls are trafficked into
their slates and that states can - and must - play a major role, in partnership with federal
agencies, in addressing the crisis we face as a traflicking destination country.

In many ways, the Center's work on sexual trafficking of women and girls into the United Slates is
the next stage of its founders' leadership, beginning In 1972, to define violence against women
and girls as a public policy issue - at a tune when it was considered a personal problem in the
"private" sphere and not re._v.mt to the “public” sphere. Today, the Center continues this
tradition - addressing all lorms of violence a?amst women, including trafficking, through our
multiethnic feminist lens and in the context of women's human rights analyses.

The Center's i)riqrwork on trafficking of women and girls as a sta.e policy concern has been
extensive, including:

+ convening a first-over workshop on Iralfickiii'i at the National Conference ol State
legislatures (NCSI) annual meeting in 1999 - at which more than 90 legislators learned
about the issue for the first time;

* participation on a first-ever panel,”Ihe Price ul People: Trafficking and the Role of the
Slate," at the 20(13 NCSL annual meeting;

* cu-spunsorship of statewide conferences on [fittlicking of women and giris as a state
policy issue - in Washington m November 2001 and in Minnesota in October 2003,

+ preparation ol criteria for state legislation and the fact shoot on state traflicking law:.:

* participation at state legislative briefings lo bung Iho issues to state legislators,
advocate:', and stale officials - in Connecticut in2003 and North Carolina in 200-',

loro_viding assistance to state legislators in those and several other states to develop
egislative initiatives.

litlps/www.euituAVoincnpolk'y.ing/a'port.dniVRi'iHiiill > 91 J 1> 2005
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Today, the Center is working with legislators and supporters in more than a dozen states-
including California, Colorado, Connecticut, Delaware, Florida, Hawaii, ldaho, lllinois, lowa,
Kentucky, Maryland, Minnesota, Missouri, New Jersey, New York, North Carolina, and
Washington.

The Center's success to date is dependent on the leadership of our national network Of state
legislators in all 50 states, the District of Columbia, and territories - who have joined the Center
to implement the principles of lhe 1995 UN Conference on Women (Beijing) Platform for Action,
signed by the United States. The Center's Contract With Women Of the USA - the Beijing
nlatform "translated” into US-relevant terms - guides our State Legislators Initiative and its
women's human rights policy agenda.

Through our Foreign Policy Institute for State Legislators, ttie Ce ter educates a selected
group of slate legislators each year on the US foreign policy process and the impact of foreign
policy and foreign assistance on women worldwide. The Institute prepares legislators to
understand - and then influence - the foreign policy of the United Slates as it affects women and
girls worldwide; the Institute also helps legislators clarify the links between the global and the
local, including the women's human rights issues they address in their communities and slates.
We have graduated 44 legislators in the first four years of the Institute (L301-2004). Graduates
of the Institute have taken leadership to bring the issue of trafficking to their communities and
states and are lhe sponsors of most of the legislative initiatives described below.

State Legislative Initiatives

The Center for Women Policy Studies works with state legislators to develop legislative

initiatives;

+ to make trafficking a state felony offense With appropriately harsh punishments for
traffickers and protections for Ihe women and girls who have been trafficked into our
communities;

* tocioate expert study commissions OF task forces {0 determine the nature and extent
of trafficking in each state and make recommendations lor legislative, policy, and
programmatic initiatives; and,

* lo regulate “bride trafficking» by commercial “mail order bride' or "international
matchmaking oiganizalions” that operate in the state.

The following information is current as ol June 2004. We will update the Fact Sheet regularly
and ask you to share information with us about initiative.- in your state by sending an email to

lwelf.-. TeanUawomenpolicy pig.

Criminalization Statutes

Legislatures in washington, Texas. Missouri, and Florida have unacted laws tu mal e
trafficking a statu felony.

Washington: Ilti 1175 establishes the class A felony offense 4 lirsl- and f.ucond-dugree
trafficking and labor trafficking in ttie slate of Washington Under standard sentencing guidelines,
a first-degree oflonsu carries a maximum punishment of 14 years in prison; in thu sucond-degico,
Ihe maximum is nine years. Such factors as the age ot the victim arid whether the victim was
kidnapped or Killed aie considered in determining the seventy of the charge Victims of trafficking
also ma¥ sue fur damages and for Ihe cos! ol bringing the suit, a civil line of up to 5250,000 may
also be levied by Ihe court Effective Date July 27. 20 >

Texas: HB 209G establishes the fnst-doga-i- teiony n! trafficking or transporting ol persons who
are younger than 14 al the time of the iiUense or il the rommi: siori of lhe offense results in the
death of the person who is trafficked Otherwise, the ullurv.e is a second-degree [>tony
According to lho Texas Criminal Justice Policy Council, th-* punishment range lor nfirst-dogrc.:
lolony ollunse is liv tto ™) years imprisonment: the range lor d second-doge leli ny rllense is
two to 20 years iinpi.-oriment Effr-tivo Dale: i'.ejilemlier 1,2003

Missouri: 11B 1407 makes change:; to lhe laws regarding crimes against persons, establishing

lillp:/N\ww.cciilcgwuinci)|iii]icy.i)is'/icp(trt.crm?licpuiill) 91
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a class A felony of sexual trafficking of a child; class B felonies of abusing an individual through
forced labor and of traﬁickin% for either forced labor or sexual exploitation; and, a class D felony
of contributing to human trafficking through the misuse of documentation. As part ofthe
sentencing for a human trafficking offense, the court must order theferpetrator to pay restitution
to the victim. Victims of any one of these five crimes also shall be afforded the rights and
protections provided in the federal Trafficking Victims Protection Act of 2000. Effective Date:
August 20, 2004.

Florida: SB 1962 establishes the first degree felony of sex trafficking for parents, legal
guardians, or other persons having custody of a minor who sell, transfer custody, or offer to sell
or transfer custody of the minor for the purpose of sex trafficking or prostitution. The bill further
establishes two second deEree felonies: obtaining forced labor; and, sex trafficking and human
trafficking for anyone who knowingly participates in trafficking for purposes of forced labor or
prostitution. Any sex trafficking activity that results in death or is committed against a person who
Is under the age of 14 is considered a first degree felony. Effective Date: October 1, 2004.

Expert Study Commissions and Task Forces

State task forces on trafficking have been established by statute in Washington and
Connecticut. ldaho has created a fact linding and education committee. In addition, non-
legislative efforts are underway in several states - led by state women's organizations, violence
against women programs and providers, and anti-trafficking groups - lo study the nature and
extent of trafficking In the state and make policy recommendations.

Washington: HB 2381 created the Washington State Task Force Against the Trafficking of
Persons in 2002 to: measure and evaluate the progress of the state n trafficking prevention
activities; identify available federal, state, and local programs that provide services to victims of
trafficking; and, make recommendations on methods to provide a coordinated system of support
and assistance to victims of trafficking. Effective Date: June 13,2002. The Task Force expired
%OI\B/Iarch 1, 2003 but was extended until June 39, 2004 (HB 1090). Effective Date: May 14,

HR 4707 recognizes and honors the Office of Crime Victims Advocacy arid the Washington State
Task Force Against the TtaWcking of Persons for its accomplishments in leading the country in
taking action against human trafficking. Adopted: March 4, 2004.

Connecticut: HB 5358 establishes an interagency task force on trafficking in persons to: collect
data on the nature of trafficking in the state and evaluate the state's progress on trafficking;
identify available federal, state, and local programs that provide semices to trafficking victims;
evaluate approaches to increase public awareness of traffickingi; analyze and make
recommendations regarding existing state criminal statutes' ability to address trafficking; and.
make recommendations on preventing trafficking, assisting victims, and prosecuting traffickers.
The task force is required to report its findin%s and recommendations to the Genetal Assembly try
January t, 2009. Effective Date: October 1, 2004.

International Matchmaking Organizations - Regulation ot "Bride Trafficking”

Legislatures in Hawaii, Texas, and Washington have passed laws to requlate "international
matchmaking or%amzatlons" _(IMCs? that operate in the state. Afederal trill, modeled *nthe
Washington statute, is ponding hefore (Tc'tigress, introduced by Senator Maria Cantwell (D-WA)
and Representative Rick Larsen (D-WA)

Hawaii: 11B 135 allows pmsons living abroad who use lor-prolit matchmaking services to gain
access to criminal conviction and marital history information from prospective spouses residing In
the United States ("clients'; Each IMO must notify all forei%n women ("recruits”) in their native
Iangua?e that criminal history records and i lantal history information noout any Hawaii residual is
available upon request The IMO also must disseminate this information upon request in tin
recruit's native language and refrain In n providing any further services that facilitate interne: on
between the recruit and the < "tit until the information has bucn submitted to he IMO. The
punishment tor a violation of ttie law is a fine of up to $500 and lip to 30 (fays Imprisonment.
Effective Date: Jamiaiy 1,2004.

Texas MB 177 reqtim mMO:;, to provide each loiuitjn recruit with the (.mutual history tux rd
information and manlat in t ly inUirmahun ol the IMO s clients and with basic rights information in

ir. Jims

http; .www.cciitcrwomeiiptilicy.or:.! repott.efiu'.'Keponll ='M
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a class A felony of sexual trafficking of a child; class B felonies of abusing an individual through
forced labor and of traffickin? lor either forced labor or sexual exploitation; and. a class D felony
of contributing to human trafficking through the misuse of documentation. As part of lhe
sentencing fora human trafficking offense, the court must order the perpetrator to pay restitution
to the victim. Victims of any one of these five crimes also shall be afforded the rights and
protections provided in the federal Trafficking victims Protection Act of 2000. Effective Date
August 28, 2004.

Florida; SB 1962 establishes the first degree felony of sex trafficking for parents, legal
guardians, orother persons having custody of a minor who sell, transfer custody, or offer to sell
or transfer custody of the minor for lhe purgos_e of sex trafficking or prostitution. The hill further
establishes t.vo second degree felonies; obtaining forced labor; and, sex trafficking and human
trafficking for anyone who knowingly participates in trafficking for purposes of forced labor or
prostitution. Any sex trafficking activity Ibal result? a death or is committed against a person who
Is under the age of 14 is considered a first degree felony. Effective Date: October 1, 2004.

Expert Study Commissions and Task Forces

State task forces on trafficking have been established by statute in Washington and
Connecticut, Idaho has created a fact finding and education committee. In addition, non-
legislative efforts are underway in several states - led by state women's organizations, violence
against women programs and providers, and anti-tralficking groups - to study the nature and
extent of trafficking In the state and make policy recommendations.

Washing_ton: HB 2381 created the Washington State Ta k Force Against the Trafficking of
persons IN 2002 to: measure and evaluate the progress oi ‘he state in trafficking prevention
activities; identify available federal, state, and local programs that provide services to victims of
trafficking; and, make recommendations on methods to provide a coordinated system of support
and assistance to victims of trafficking. Effective Date: June 13. 2002. The Task Force expired
on March 1, 2003 but was extended until June 30, 2004 (HB 1090). Effective Date: May 14,

2003.

HR 4707 recognizes and honors lhe Office of Crime Victims Advocacy and the washington state
Task Force Against Ihe TralTicking of Poisons for Its aCCOmp||ShmentS In Ieadlng the Country In
taking action against human trafficking. Adopted: March 4. 2004.

connecticut: HB 5358 establishes an interagency lask force on trafficking in persons tw: collect
data on the nature ol trafficking in the state and evaluate the state’s progress on trafficking,
identify available federal, state, and local programs that provide services to trafficking victims:
evaluate approaches to increase public awareness of trafflcklngi_; analyze and make
recommendations regarding existing state criminal statutes' ability to address trafficking; and,
make recommendations on preventing trafficking, assisting victim:., and prosecuting traffickers.
The task force is required to report its findings and recommendations to the General Assembly by
January 1,2000. Effective Date: October 1,2004.

International Matchmaking Organizations - Regulation of "Bride Trafficking"

Legislatures in Hawaii. Texas, and Washington haze passed laws to requlate "international
matchmaking organizations" _(IMOsg that operate in the slate. A federal bill, modeled on the
Washington statute, is pending before Congress, introduced by Senator Maria Cantwell (D-WA)

and Representative Rick Larsen (D-WA),

Hawaii HB 135 allows person:; living abroad who use for-ptofit matchmaking services to gain
access lo criminal conviction and marital history information from prospective spouses residing in
tlio United Stales ("clients'; Each IMO must notify all forc_al%n women g'rucruns ) in their native
Iangua?e lluil enr ,.il history records and marital history information about any Hawaii resident is
avalilable upon request. The IMO also must disseminate lItns information upon request In the
recruit's native language and refrain from providing any further services that facilitate interaction
between ttie recruit and Ihe client until the information has been submitted to tlio IMO. The
punishment lor  violation ot the lav/ is a line of up to S500 and up to 30 days imprisonment.

Effective Date: January 1,2004.

Texas: HB 177 requires IMOs to provide each foreign recruit with the criminal history record
information arid marital history information ol the IMU's clients and with basic rights information In

[illp:/\v\V\v.cciiU'i vvumuipulicv or" report.crmVRi-|Hiitin "> 2/16/2(105
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the recruit's native language. The IMO must disseminate this information no later than the 30IM
day after the date it receives the information from the client and must pay the costs incurred to
translate this information into Ihe recruit's native language. The IMO may not provide any furiher
services to the clienl or recruit until it has obtained the requested information from the client and
provided it to the recruit. An IMO that violates the law is subject lo a civil penalty not to exceed
$20,000 (or each violation. Effective Date: September 1, 2003.

Washington: HB 1826 requires IMOs to provide information to foreign women, upon request, on
state background checks and personal histories of Washington residents seeking to meet foreign
women (potential recruits). The IMO must notify all potential recruits that background check and
personal history information is available upon request. Once the resident is notified of the
recruit's request for background information, the IMO must refrain from providing any further
services that facilitate future interaction between the recruit and the resident until the IMO has
obtained the requested information from the resident. Effective Date: July 27, 2003.

Sex Tourism

Hawaii: HB 2020 makes ita class C felony to knowingly sell or offer to sell travel servicer,
that include or facilitate travel for Ihe purpose of engaging in prostitution. It authorizes the
suspension or revocation ol travel agency registration forengagin? in these acts. The bill
emphasizes that prostitution and sex tourism contribute to the trafficking of persons, and seeks to
discourage sex tourism as a way to reduce the demand for sex trafficking. Effective Date: May

19.2004.

Sponsors

Criminalization Statutes

Washington _ _ _
HB 1175 Sponsors: Representatives Veloria, Roach, O'Brien, Conway, Clements, Lantz,

Linville, Moeller. Delvin, Benson, Darneille, Kenney, Kessler, Simpson, Chase, McMahan,
UFIheglove. Companion hill SB 5670 Sponsors: Senators Fraser, Kohl-Welles, Brandland,
Kling, Hargrove. Esser, Thibnudeau, Jacobsen, Prentice. B. Sheldon, Winsloy.

Texas

HB 2096 Sponsors: Representatives Pickett, Lucio HB 869 (amendment to HB 2096)
Sponsors: Representatives Burnam, Pena, Wohlgemuth, Keel, Riddle, Chavez, Christian,
Guillen, Hupp, Madden, Monendcz, Seaman, Telford, Truitt, Wong. Companion hill SB 1953
Sponsors: Senators Van de Pulte, Armbrister, Averitt, Barrientos, Bivins, Bfimer, Carona. Deuell,
Duncan, R. Ellis, Eslcs, Fraser, Gallegos, Harris, Hinojosa, Jackson. Janck, Lindsay, Lucio.
Madia, Nelson, Ogden, Ratliff, Shapiro, Shnploigh, Staples, Wentworth, West, Whitmire.
Williams. Zaflirini.

Missouri
HB 1487 Sponsor: Representative iom Self. SI3 1210 (amendment to HB 1437) Sponsors:

Senators Bray, Bland, Champion, Coleman, Days, Stcelman, Yeckcl.

Florida
SB 1962 Sponsors: Senators Wnssetman Schultz, Smith, Aronberg, Haridopolo:; Related trill

HB 865 Sponsors: Representatives Gannon, Brnnd-Pburg, Billiard, Florentine. A Gibson,
Harrell, Hasnor, Holloway, Joyner, KmviLr, Slargel, Zapata Related (ill HB 1977 Sponsors:
ReBresentatlvt?sI Barrciro, Bucher, I iorontino, Gannon, Joyner, Kallinger, Kotlhamp, Rich,
Roberson, Sobe

Expert Study Commission!, mid Task Fences

Washington . .
HB 238f Sponsors Representative; Veloli.i. V.m Luven. Kenney Dunsht-o. Rommu, Ol hen.

Pamnillo, Scliunl-Berke, Chase, Tukud.i, Uplhegrovo, Edwards. Sa. .0s, K.igi, Haigli
Companion lull SB G407 Sponsors: Senator:; Costa, Kohl-Weili.:,, Kline, Knsthmn, Hub udeou

[1B 10J0 Sponsors: Representatives Velon.i, Reach, O'Bnen, Bush, Lantz, Clements, Linville,
Kenney, Bold!. Sullivan, Upthcgmve, Chase, Uornoille, Huduins, Edwards

i'piii 2 10 JOUS
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HR 4707 Sponsor: Representative Velona.

Connecticut _ ] _
HB 5358 Sponsors: Representatives Stillman. Berger. Boucher, Conway, Crisco, Currey,

Godfrey, Gonzalez, Googins, Guerrera, Kerensky, Leone, Lewis, Malone, Martinez, Nafis, Peters,
Prague. Roy, Sullivan, Tercyak, Thompson, Willis. Winkler. Senator Ciotto.

International Matchmaking Organizations

Hawaii
HB 135 Sponsors: Representatives Lee, Sonson, Arakaki, Luke, Morita, Leong, Karamatsu,

Abinsay, Shimabukuro, Thielen, Ching, Kawakami, Marumoto, Finnegan, Kaltikina, Hale,
Pendleton. Companion bill SB 875 Sponsors: Senators Chun Oakland, Baker, Fukunaga.

Texas _
HB 177 Sponsors: Representatives McCall, Castro. West.

Washington _ . _ _
HB 1826 Sponsors: Representatives Veloria, McMahan, O'Brien, Kenney, Bold!, Mielke,

Santos, Hudgins, Uptherjrove, Simpson, Conway. Companion bill SB 5532 Sponsors: Senators
Kohl-Welles, Benton, Fraser, Prentice, Carlson, Keiser, Winsley, Schmidt.

Sex Tourism _ ) _
HB 2020 Sponsors: Representatives Arakaki, Chang, Evans, Hale, Karamatsu, Kawakami, Lee,

Leong, Luke, Magaoay, Marumoto, Morita, Shimabukuro. Thielen. Companion hill SB 2227
Sponsors: Senators Chun Oakland, Baker, Fukunaga, Kim.

FIGHTING THE WAR ON TRAFFICKING OF WOMEN AND GIRLS
Defining the Issues

Sexual trafficking of women and girls across borders, within countries, and across state lines
within lhe Uniled States is a huge criminal ente-prise that generates enormous profit foi lhe
traffickers. Between 20,000 and 100,000 women - the data are far from accurate, or oven
agreed upon - are trafficked is,a the United Stales each year from grievously impoverished
communities in Asia, Latin \merir.a, eastern Europe and Africa.

Although this trade in tinman beings is described in the context of trade in other illegal
"commodities,” we believe that there is no analogy that truly reflects tlio underlying truth ol this
trade - not the analogy to the trade in illegal drugs, not the analogy to the trade in illeﬁal guns.
We also reject the analogy to illegal immigrati in for work and economic betterment which
inspired so many ot our grandparents and parents - and many ol us - to emigrate to the United

States to create a belter life

No. Sexual trafficking is a disease ol our patriarchal society, tlio quintessential violation of
women’s autonomy and human rights, and the ultimate reflection ol women's status as the
property ol men and as creatures who exist primarily lo service men's sexual desire. Trafficking
In women and girls is the soul of women's oppression

Sexual trafficking presents r clear case of gendered racism In fact, racist and sexist stereotypes
drive international trafficking patterns across horders - because men express preferences lor
women or girls they define as more appealing. In the United States, lor example, this often
translates into a preference lor women bum Asia and eastern Europe because sorno American
men think these women will be mor< passive and subservient than "liberated” Amerir.,.n women.

For example, men including Arm scan men participate in sex tourism, traveling on vacation lo
"by* prostitutes in other countries lhey demand younger and youngor girls - virgms  because
th_eK ehove that they can thereby avoid HIV infection cr even tie cured of AIDS hy sexual contact
with a virgin - And so, young %rls aro lurced into the sex bade, infected with HIV by these men,
ami then tossed aside by the b.dhcleu, and brothel owners when limy are sick and therefore

useless as money makers.

http: v.aw CL'iitenvrimcnpnlicy.org report clmVKcpuitll) 'H
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Traffickers lie lo women and cjirls, and to noi; families, making an appealing and persuasive case
lor “immigration” to such wealthy countries as the United States. Traffickers lie about the jobs

and economic opportunities they wili provide.

But yourig women do not know that these are lies when they are recruited and wooed by
traffickers. Once in the United States, these young women and girls find that the promised jobs
do not exist and instead they are forced into sexual exploitation. These women are victims of

terrorism, rape, and subji jation.

and as laborers in swealshops or agricultural fields - almost always are sub#ect to sexual
violence as well. And this is why the Center for Women Policy Studies has focused its limited
resources on sexual trafficking of women and girls, while recognizing the urgency of addressing
labor trafficking of women and men and acknowledging the leadership ot many colleagues in this

arena.

Further, women who are trafficked for exploitative labor - as domestic workers in private homes

SELECTED CASES

In2000, Congress passed arid the President signed into lav; the Trafficking victims Protection
Act of 2000 (TvPA), Making human trafficking a federal crime. Congress reauthorized Tvea in
2003 as the Trafficking Victims Protection Reauthorization Act of 2003 (TVPRA) and expanded
its provisions. According to the May 1, 2004 Report to Congress from Attorney General John
Ashcroft on U.S Government Efforts to Combat Trafficking in Persons in Fiscal Year 2003, Ihe
U.S. Department of Justice brou%ht 21 cases under Tvea against 56 alleged perpetrators
between fiscal years 2001 and 2003. The following cases are representative.

Sex Trafficking

« United States v. Jimencz-Calderoi, (Indicted 9/26/02, Sentenced 8;7/03 & 5/4/04, D.
New Jersey)

On August 7, 2003, Librada and Anton. Jiinenez-Caldeton were sentenced to over 17z;
years (210 months) in prison for conspiracy and sex trafficking. In May 2001, they also
were ordered to pay a total of S135,240 to four of their victims. The two women pled
guilty lo luring young Mexican girls, between the ages of 14 and 10. to the United States
with promises ol legitimate Jobs. Upon arriving in Plainfield, New Jersey, however, ttie
girls wore cominod lo a tirolhel and forced lo perform acts of prostitution six to eight times
each day (or S35 per act. They wore not allowed to leave the house or speak to each
other and were subjected to tnreats of harm, force, and psychological coercion.

Lheir accomplices - Sergio Parian, Angel Ruiz, Podio Garcia Bur?os, and Manlzana Diaz
Lopez - were charged with various crimes, including obstruction of justice and sex
tratficking. Librada and Ante ViaJimoncz-Calderon's two brothers, Delfmo and Luis
Jimenez-Calderon are still at large and considered fugitives.

« Unite IStates v. Sardar and Nadira Gasanov (Indicted (i/15/01, Sentenced 5/17/02,
W.D. Texas)

The Gasanovs were sentenced lo two years (CO months) in prison, followed liy three
years ol supervised release, and ordered to pay 5516,152 in restitution fur traflicking
women from Uzbekistan into the United States and forcing them to work in strip clubs an t
bars in FI Paso, Texas After the trafficked women's documents were seized from the
ti'iuple, ttie defendants also were charged and i onvicleri with conspiring to confiscate

documents in furtherance of tralfn king,

Labor Trafficking

« United Stater, v. Alainin and Ahhter (Indicted tt/16/00, Sentenced 5/14/01  4/16/01.
C.D. California)
Ahusband and wife - Mur Al.tnun and llahiya Akhter - brought a young woman Irotn

Bangladesh to ttie United States to tie ttioirhousekeeper and nanny, they rrpe.-ilodly
heat and threatened lu+ Akhter was sentenced to more than one year (1Gmonth .) in

liltj)), wwiv.LvntiTWonit'itpolii y *>~report «lin'Rcpoitll) * i/10 2005
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prison after pleading guilty to an immigration violation. Alamin was convicted ol
Involuntary servitude ana sentenced to more than 11 years (135 months) in prison. In
addition, both offenders were ordered to pay the victim $125,819 in restitution.

o United States v. Blackwell and Blackwell (Convicted G/9/03, D. Maryland)

Barbara Coleman-Blackwell and Kenneth Blackwell were convicted of smuggling a
woman from Ghana lo the United States, and forcing her to work as a domestic servant
and nanny, with little or no paﬁ/. In order to keep her in this position, the defendants hid
her passport and threatened her with deportation and imprisonment. Barbara Coleman-
Blackwell was sentenced to more than four years (63 months) of incarceration and
Kenneth Blackwell to supervised release for three years. Grace Coleman, Coleman-
Blackwell's mothel, who is a member of ttie Ghanalan Parliament, faces similarcharges
and extradition to the United States for aiding the Blackwells.

Sexual Violence in the Context of Labor Trafficking

e United States v. Soto-Huarto (Indicted 07/31/03, Sentenced 1/29/04 & 1/30/04, S.D.

Texas)

Seven men were sentenced to a combined 51 years in prison on trafficking and forced
servitude crimes. Juan Carlos Soto, the ringleader, was sentenced to 23 years in prison -
the longest sentence ever tianded out under tvea. Arrested in March and April 2003,
the men trafficked four women from Guatemala, Honduras, and El Salvador, who had
agreed lo pay $5000 to be smuggled into the United Slates. Once they arrived here,
however, the women were confined in “safe houses.” where they were forced to cook,
clean, and do housework without pay. In addition, they were repeatedly raped by the
defendants, who were charged and convicted on federal civil rlghts violations, extortion,
hostage-taking, immigration offenses, involuntary servitude, and human trafficking.

e United States v. Tecum (Sentenced 2/01, D, Florida)

Juse Tecum is currently serving a nine year prison sentence for trafficking a Guatemalan
teenager into South Florida, through Mexico and Arizona, where he lorced her lo perform
manual farm labor during the day ami sexual acts for him at night. Tecum raped and
kidnapped this young woman, then smuggled her into the United States, where he held
her in servitude through sexual violence, psychological coercion, cultural isolation, and
financial dependence. He was convicted of kidnapping, immigration violations, slavery,
and conspiracy to manufacture false documents. This woman was one of the first human

trafficking victims granted a T-visa under Tvea.

Sourevs
Pall/eking Victims Pmtection Act ut 2000. 22 U.S.C. 7101 cl se<]|
TiotfickiiKj Victims Pmteclioll Reauttioruatinn Act of 2003. 22 U.S.C. 7101 ut m-ij.

U.S. Department of Justice*. (200*1. May i). Report to Congress from Attorney Gutter,itJohn
Ashcfotton U.S Government Elicits to Combat Ttatfickinp in Persons in Fiscal Year 2003

Washmg.on, bc; Author.

_U S. Department ol Justice. ( 003, AUgUSt? Assessment ol U__S _Activities to Combat Trafficking
in persons. Retrieved July 7.1'UI'4 from litlp  ww.v.stau= rjov.ii/li;iTI:.'rpt/23495 htm

Uniti'il Status v. .liinuiiu/*( 'aldunm
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| ritr-t Wit Contract with Women of the USA
A= M1 - A . y
o frlLlcontract i~ a sat of 1Lévmc ivies forwoman's eqm.sry h-j-c-d on the
Inibafoir Platform for Action adopted at tne United fl. *iora; FolLrit. iWorld Conference on
_ Women in D.ijing in 'it AL Tito C»-nl>.-ranu the Women's environment .and
t*...1* H- nevE-1:*;,.vxen: Orr.niratiun fVZDCj Aw-tpo;. itxJ Cor.trca as a r.tchr.niom ic
bring t.o iro*™*isc-scf  Eeijing Hob'cnn hone to V/omen in the United Slates.
[ i ive As public officials, advocates for women's rights, Policy makers, organizations and individuals we
II'I'IKI'I'_' -l sign this Contract with Women of the USA to implement the Platform for Action adopted
o Segtember 1995, at the United Nations Fourth World Conference on Women by consensus ol
vi 189 governments, including Ihe United States of America.
iolence
A.r.-n,.: K W rr.ic,s
u xrit We pledge our mutual commitment to the goal of equality and empowerment for America women,
YAUE , wh >are the continuing majority of our nation and states.
AU ° o
We pledge to work together to overcome discrimination hased on sex, race, class, age, _
ral, £ moitr immigration status, sexual orientation, religion, and disability. We seek to end social, economic
e - ard political inequities, violerce and the human rights abuses that rtill confront millions of women
and girls in our country
Looking to the 21st century, we enter into this
Codntfrac]tcwnh Women of the USHA for ourselves I << flu:
and for future generations to achieve our vision o : "
Search a healthy planet and healthy nations, slates and CO”“?‘C}W”“ Women of the I'iA
communities, with peace, equality, and justice for -ariL* jubOraiidmnp
all. 2t v_Qinen politi) inul - j
L * e gmo*. e izril lit?”?
1. EMPOWERMENT OF WOMEN °p.mr.’.**
dlliindsiic !2Ieg'sblsr Sxe Fajor.hafz
We pledge to work for empowerment of
women inall their diversity through equal
participation in decision making and equal .
access to shared power in government, in all every level ol society.
2. SHARING FAMILY RESPONSIBILITIES
Wo pledge to work lor equal sharing of family responsibilities, recognition and
restct or the diversity of families, and for practices and polices that entrance ttie
multiple roles, security and wolPbemg for women and girls, men. and boys
3. ENDING IME BURDEN OF POVERTY
y.v pledge to work far i . a -mejustice and lo end ttie incensing burden of
Jovertr on wune iand Hu hildn n, who are a majority pt ttie pour. Recognizing
the value of wlu.- 0's u»i;m ; .mit underpaid labor to u.ir families, communities on:!
economy we supp et a |IVIn% wage for all wort  and adequate funding for
well;ire and other sous' safegl_ n ts. child care, education and jab training, and
access to collateral -free credit fur wumen-nwned small business
*L. HIGH wifAl MY, AFFORDABLE HEATH CARE
We pledge to week to n affirm the n.jlit'. of women and pirb;. regardless ol nit nrr.e
or where they live, hi higli qualify, i<cersible, .iffurdatrte aruf n -per.fful physical
and mental lioallh cntu, based nit sound wrimun-focused research
htljv wvvw.L'cntdnvom ciipD liiy tue eotitt.u i litni
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5. SEXUAL AND REPRODUCTIVE RIGHTS

We pledge to work to reaffirm and uphold the sexual and reproductive rights of all
women, including their right to control their own reproductive lives free of coercion,
violence and harassment.

5. WORKPLACE RIGHTS

We pledge lo work for guarantees of equal pay for work of comparable value and
an end to discriminatory hiring and sexual harassment. We support family-friendly
workplace practices, job training and opportunities programs, strengthening of
affirmative actinr, employees' rights to organize unions and to work in safe,
healthy working environment.

7. EDUCATIONAL EQUITY

We pledge to work for educational equity lor women arid girls, including creation
and strengthei mg ol gender-fair multicultural curricula and teaching techniques,
egual opportunities and access tor girls and women throughout their lives lo
education, career development, training and scholarships, educational
administration and policy making.

8. ENDING VIOLENCE AGAINST WOMEN

W_e(saledge to work (or policies and programs to end violence against women and
children in every form and to ensure that violence against women and children is
understood as a violation of their human rights and civii rights.

9. PROTECTING A HEALTHY ENVIRONMENT

We pledge to work to end environmental degradation an eliminate toxic chemical,
nuclear waster, and other pc ..itants that threaten our health, our communities,
country and planet. We uphold active roles by government at all levels and public
and private soctors to continue and expand environmental protection programs

10. WOMEN AS PEACE MAKERS

We salute women's Ieadin? roles inpeace movements and conllict resolution and
pledge to work for their inclusion in policy making at all levels aimed at preventing
wars, hailing the international arms trade and eliminating all nuclear testing We
seek reductions in military spending and conversion of military spending and
conversion ol mi'itary facilities to socially productive purposes

11. HONOR INTERNATIONAL COMMITMENTS AND UAIIPY CEDRAW

Wii Ipledge to support tl »commitments made by the United States government to
implement the UN I lutform lor Action, which constitutes as contract with the
world's women. We coll on the* United States Seriate to ratily the Convention to
Eliminate All Forms of Discrimination Against Women (<’EDAW). which the United
States has signed.

12. ALONG-TERM NATIONAL PLAN TO ACM 'VC EQUALITY

Wo wliu are state and federal pnjn y makers pled m 11work in Fartnershi_p *ith
women's organizations to de.elup and enforcu a lotui term plan tc achieve out
tinals ol equality and »mpew. orient ter women We : upport ine re-establish.nisiit
nl a national Advisory panel on Women and lhe creation or strengthening "I
similar Eanels nr eummissiurv; in each -.lale, to ensure that govenimonts at every
lew Itake to nei. ssary step:, t" implement this Contend
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Fi%hting the War on Trafficking of Women and Girls: The

Role of State Legislatures _
Testimony by Leslie R. Wolfe, President, Center for

Women Policy Studies

Iam honored to be with gou today and congratulate you, Assemblywoman Lieber, and your
colleagues in the Assembly for creating the first state legislative Select Committee on Trafficking
in the United Stales. Icandjromise you that, in the Center’s work with state legislators in the
other -19 states and in Ihe US territories - we will be describing your leadership as a new and

stellar model to be replicated nationwide.

l'am also grateful for the invitation to present the Center's work - stale try state by state - to
promote state leadership in confronting trafficking of women and girls Irom throughout Ihe world
Into the United States. am submitting my lull testimony for the Select Committee's record and

will summarize it briefly today.

While most policy discussion and press coverage addresses the horrors of traffickin(I]_ of women
and girls in other countries, we in the United States are implicated in this most appalling violation
of women's and girls' basic human rights - because we are a major "destination" country for

traffickers.

Indeed, trafficking of women and girls across borders and into our states is a tiuge criminal
enterprise that generates enormous profit for the traffickers and opPression for trafficked women
and girls Between 15,000 and 100,000 women - the data are far from accurate, or even agreed
upon - are trafficked into the- United States for sexual and labor exploitation each year from
grievously impoverished communities in Asia, Latin America, eastern Europe and Africa (Richard,

2000; US Department of Slate, 200-5).

We know that trafficking in women and girls is fueled by the extreme poverty that so many
women and children tace in their villages and cities worldwide. This severe econ<m  hard: hip —
beyond anything that exists in the United States — may encourage women, girls, .i ~ their
families to believe lhe traffickers' false promises of good jobs and economic opportunity in
wealthy countries such as ours.

Women also are trafficked into the United States as so-called "mail order brides" - though we
prefer to use- the term "bride trafficking” to reflect the truth about the hundreds of commercial
International matchmakln% businesses that ope site in this countr¥, bunging thousands of women
each year into our states for marriage lo Ametkan men. Many of those young women end up as
haltered, or murdered, wives and some are hupped in domestic servitude.

Vet, Imust admit that 1watched lhe promieio of NBC's new show, LAX; in horror. Perhaps you
also saw it? A beautiful young Filipina woman |s_slop|oed at LAX by customs agents who suspect
tier ol some illegal activily, perhaps drug smugglmﬁ tturns out that she is a ‘m.iil order hrido,"
who must wait lor many hours tor her prospective husband. During this time, ttie? newly minted
customs agent - a sweet faced young white man  falls for her and she reflects tho ancient
Holl¥wood stereotype of Asian women - subservient hut flirtatious, demure but oversexed,
helpless hut with a will ol iron  Perhaps the most appalling moment was it the end, Before she
ﬂpes oil with the fat, balding middle a a d hushand purchas -rwho has finally arrived to (nek up

is "China doll," as tie calls her, she rubs Ihe thijh ot the immigration officer, gives him her phone

number, and asks him to call her.

Given the work we are doing to confront "bride Ir.dli Img" 1(eel sure that this show will tie n
sit'bai k  suggesting that these lovely AmPrn .in men are jpst as sweet as can ho and that the

¢ at villains .no tin* young women who mo 'using” llmm
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But we understand that trafficking of women and girls - particularly sexual trafficking and
including "bride trafflckm?]" - is a disease of patriarchal society, the quintessential violation of
women's autonomy and human rights, and the ultimate reflection of women's status as the

property cl men.

Further, sexual traflicking in particular presents a clear case of gendered racism. Infact, racist
and sexist stereotypes drive international trafficking patterns across borders - because men
express preferences for women or girls they define as more appealing. In the United States, for
example, this often translates into a preference for women from Asia and eastern Europe -
because some American men, like the character in LAX; think these women will be more passive
and subservient and needy than those dreadfully "liberated" American women.

Men - including American men - participate in sex tourism, traveling on vacation to "try"
Bro_stltutes in other countries. They demand younger and younger girls - virgins - because man
elieve that they can thereby avoid HIV infection or even be cured of AIDS by sexual contact wit
a virgin. And so. young girls are forced into the sex trade, infected with HIV by these men, and
then tossed aside by the traffickers and brothel owners when they are sick and therefore useless

as money makers,

Although trafficking of human beings regularly is described in the context of illicit profits and in
compar;  to the trade in such illegal commodities as drugs and guns -- this analogy is false and
polential dangerous lo efforts to understand human trafficking in the women’s human rights
context ijther than strictly from the law enforcement perspective. lam distressed at the.
distancing from these oppressed young women that is implied by their commodification in our

own rhetoric.

In addition, the analogy to illegal immigration for work and economic betterment which inspired so
many of our grandparents and parents - and many ol us - to emigrate to Ihe United States to
create a better life subtly ignores Ihe issue of force and deception that shapes the experiences of
trafficked women and girls.

Because traffickers lie to women and girls, and to their families, making an apiJeaIing and
persuasive case for "immigration” to such wealthy countries as the United Stales. Traffickers lie
about the jobs and economic opportunities they will provide - offe_rln% young women fake
employment contracls. face visas, and false promises of opportunity for a better life for
themselves and Ihe ability to help their families back home.  But young women and their families
do not know that these are lies when they are recruited and wooed by traffickers. Once in ttie
Umlcd States, these young women and girls tmd tnat the promised jobs do not exist and instead
they are forced into sexual exploitation and lahor servitude.

Indeed, women who are trafficked into the Uinted States for exploitative labor - as domestic
workers in private homes and a:, laborers in sweatshops or agricultural fields, for example -
almost always are subject to sexual violence nr. well And this is why ihe Center for Women
Policy Studies focused dr limited resources between 1990 and 2004 on sexual trafficking uf
women and girls, while recognizing Ihe urgency of addressing labor trafficking of women and men
and acknowledging the leadership of many colleagues in this arena.

Since 2001, in my presentations lo community leaders and elected officials around the country. |
have atlomptad - and still do - to engage their commitment through empathy NOT Sympathy. |
ask them to try to imagine the reality of international trafficking. 1ask them ~and all ol us here in
this room  toimagine that tins Is happening to yon - or to your sister nr your daughter

Imagini that you have let! Inam- ha new country and new oconumic opportunity Imagine that
you are eageréy lootmg | 'ward t >« ! i- a nunny ca elder cure provider or wa tress - to «arn
money to send home to your family. You hav- bei n brought to ttn*s now country for this
wonderful |ob by a man or men you tear or even trust - only to find yourself imprisoned m a
brothel or sweatshop

Imagine your terror; You cannot speak the language*. You aro not oven sure exactly where you
am m this huge country. You fear the local ﬁollce, who may bo complied in tlio traffa king - as
they likely wore in your home country You have no contacts with local people, no n sources, and
nu knowledge <dexisting services such as battnre 'women's slieltors, rai)e crisis centers,
refugee and Immigrant women's centers And. of I urse. you are afi.ed lo ask because y. u hav
been threatened and brutalized and your passport h. s been taken Irom you -and so you

------ 2 Un2tHl.o
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legitimately fear arrest, imprisonment, and deportation - since your.

When audiences doubt that this “could happen here," I'tell them about several federal cases, both
large and small, that reflect the reality of trafficking in our country, Itell them about;

the teen age Mexican gills lured to the United States with promises of legitimate jobs who were
forced into sex work in Plainfield New Jersey; the young women Irom Uzbekistan who were
trafficked into the United States and forced to work in strip clubs and bars in El Paso, Texas; tne
Ghanaian woman smuggled into the United States by a well-to-do and well-connected married
couple from her counlry and forced lo work as their domestic servant and nanny, for little or no
pay, whose employers hid her passport and threatened her with deportation and imprisonment;
the women trafficked from Latin America - from Guatemala, Honduras, and El Salvador -- who
actually agreed to pay a substantial sum of money to be brought to the United States for good
obs, only to be confined in so-called safe houses where they were forced lo cook, Clean, and do
ousework without pay - and where they were repeatedly raped by the traffickers; the
Guatemalan teenager who was raped and kidnapped from her home and trafficked into South
Florida, through Mexico and Arizona, by a man who forced her to perform manual farm labor
during the day and then raped her at night,

I tell them that we each must find our own niche in the struggle against trafficking of women and
girls into our country. And I tell them about the Center's unique and special role as a national,
multielhnic feminist policy center- a mission we take very seriously Since 1996, we have
worked with a notional network of women stale Ieglslators - and increasing numbers of non-
women legislators - to implement the Beijing Platform for Action in the United States. The
Pla“->mis embodied in our Contract With Women of the USA, which guides our State
Legislators Initiative and its women's human rights policy agenda

We work with elected officials and other policy makers al every level fo let them know that women
and girls arc- trafficked into their states and that stater, can - and must - play a major role. >n
partnership with federal policy -inkers and agencies, in addressing the crisis wo face us a
trafficking destination country.

Jhe Center thus is helping states create the legal and policy framework that will enable them to
prosecute and punish traffickers while protecting women and girls who have been trafficked into
the Unitei States for sexual and Libor exploitation. This is essential because existing laws in the
United States - as in many other countries - are inadequate to the task.

My sense of history requires me to tell you that our groundbreaking Policy work on trafficking of
women and girls into thu United States is in ;i direct line of descent from the early leadership of
the Center's founders - beginning in 197T «in defining violence against women as a public _
policy issue. As inthe 1970s, the Center a?am tills a unique and significant niche in the anti*
trafficking arena by focusing its attention exclusively on international trafficking ol women and
girls into the United States, focusing on thu role of state level poll_c¥ in responding, and defining
this as a joint federal otafe Pollcy obligation  guided by oi r multielhnic feminist mis-, on and
women's human rights analyses

Since 1999, we have been fighting I , s war against traflicking of women and Zclqirls - and our work
on this issue has been extensive ? nu Center for Women poicy ‘ Uidie-S, 2094) For example, tn
1999. the Center convened the hrst-over workshop on sexual trafficking til wenne n and girls at the
Nntmn; . mteienco of Slate Legist-ituies (NCSL) annual meeting.

More than 50 legislators learned about the issue for ttie first time - and about the proposed
federal legislation that became the ftottichiny VlctlmPngfe IranAct ol 200i>- and they quickly
understood that trafficking of ".vomer- and girls is their problem. As women's rights advocates .n
their communities and in tin ¥ legistnturrr., they also understood that this "new" issue required
their immediate attention in the <ont-.-xt of their wurk as policy makers committed to improving the
v+ u of their women constituents.

[lie National CenlurniKa: i.I Slate Iegislatures did not officially address the issue of trafficking at
an annual meeting until 20U3. The Center was a epeakr rat the session - convened hy thu
Women':; tegislalive th twnrk ol NCSL ; id thu NCSI lo onomic Development. Trade, and
Cultural Affairs Committee and chain d t / our t.ulie.igurs pepresontalive Velma Vcfuria of
Washington stale - on The Pin.ir <7Pm /t/e  Inithi kimj.mil the Role of 11m Sfufe,

lill< w\\sv iciitcis?miK nlii"lnv.m d lcg.LTiuVStutciuuilll > I-
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Ttie Center tnen intensified its work at the state level - co-sponsoring groundbreaking statewide
conferences on trafficking cf women and girls as a state policy issue in Washington in November
2001 and in Minnesota in Cctober 2003; speaking at state legislative briefings and conferences -
lo bring the issues to state legislators and other elected officials, to advocates and service
providers, and to local leaders in Connecticut, North Carolina, Nebraska, Colorado, Missouri,
Nebraska, New York, New Jersey - a™d California, for instance.

Our goal for Ihe next few years is to bring his message to all 50 states, to territories, and to the
District of Columbia in comoellmg and effective ways - always guided by the leadership of the
state policy makers with whom we work.

Before Itell you what we rue recommending to state legislators, Iwant you to know that our
success lo date is dependent on the leadership of stale legislators - who have actively engaged
with us in our ongoing national effort to craft state responses to a global problem that affects our

communities, our states, and our nation.

‘rhrough our Foreign PO'ICy Institute (Or State LegiS|at0rS, in particular, the Center educates a
elected group of state legislators each year on the US foreign policy process and the impact of
United States foreign policy and foreign assistance on women worldwide.

The Institute prepares legislators to understand - and then influence - the foreign policy of the
United States as it affects women and girls worldwide. The INStItULE also helps legislators clarify
the links between the global and the local, including the women's human rights issues they
address in their communities and states.

The 44 legislators who have graduated from the Institute in its first four years (2001-2004) have
taken leadership to bring the issue of trafficking to their communities and states and are the lead
sponsors of virtually all of the stale anti-tralficking laws that have been passed by legislatures -
and bills that have been i- (reduced but not yet enacted These legisla.ors are our inspiration.

The Center proposes three types of state legislative initiatives to combat trafficking.

First, we ask states lo mane trafficking of women and girls - and men and boys - into the state
from other countries a statu felony offense with appropriately harsh punishments for traffickers,
protections for the women and girls who have been trafficked into our communities, and
provisions lo allow their v.ctims lo sue for damages and for the cost of bringing the suit As with
rape and sexual assault, the focus of prosecution must be on the perpetrators and not on the
women who have heen trafficked.

Further, states should prc Inbit tratt u rs' assertion of the woman's alleged corisen: to be used as
a defense. Indeed, legall blndmgi consent does not exist.i the context of the deception, fraud
and deceit that are the hallmark of traffickers' promises and. thus, ct women's alleged "consent.”

As of June 2004. legislatures in Washing! n. Texas, Missouri, and Florida have enacted laws to
make trafficking n fir.t oi second degree felony,

However, urit| states eru c. comprehensive ant. trallicking laws, slate attorneys general and
prosecutors can use three types of state criminal statutes currently cm the books to prosecute
some Iratlick' rs: laws criminalizing involuntary servitude; laws criminalizing the promotion of
prostitution; and, laws criminalizing forced nr commercial marriages, ~ For example, states can
use statutes that prohlbltJ)rostltutlon and the promotion of prostitution to prosecute traffickers
instead ol tnu women and girls tney rnirrcecS ml" prostitution.

But existing statu laws iru lasulf.aunt a . tin vdo not criminalize all manitirsintions of
<sploitative trafficking into the Hinted Mate!., lia not filer protections trom priisi.T.utiun lor all
Irathckr d women and girls, .'aid ito not provide the s<rvites they so desperately need.

Inaddition to such state t'atH king i.riminalizat a statutes. We ask state legislatures to create
study commissions or In k fore, s'Ute xperls to determine lhe nature and extent.if trafficking in
thu state and make ret (ruin ndations for legislative, p ilicy, and programmatic initiatives.

Tllose lack Iso.es can answer tl e gvh-' turn that legislators and then constituents always ask me

2' Ifi JOOS
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"Is international trafficking a problem in my state? lunderstand about Washington and Texas,"
they say, “because those are border states."

My response is: "If you have an airpcrt or an interstate highway - you ARE a border state for
traffickers."

We are especially eager for these task forces to be chaired by one or two state legislators and
staffed by an appropriate state agence/, such as the state Commission on the Status of Women.
Task Force members must include all of the appropriate top level state officials - attorneys
(I]eneral and the secretaries of health, human services, and social services - as well as state and
ocal law enforcement and key members of the state legislature. We also want local chiefs of
police, health care providers (including mental health care providers), and social service agencies
to be named to the task force.

But, of utmost importance, the real experts on women's human rights must be leading members
of these task forces. This includes advocates for refugee and immigrant women, providers of
services and support for survivors of domestic violence and sexual assault, advocates for
women’s human rights in multiple arenas, community based organisations that serve women and
girls, and the feminist scholar activists whose research is essential to our understanding of these

ISSUes.

Stale task forces on trafficking have been er'ablished by statute in Washington and Connecticut.
Idaho has created a fact finding and education committee. In addition, non-legislative efforts are
underway in several states - led by stale women's organizations, violence against women
programs and providers, and anti-trafficking groups - to study the nature and extent of trafficking
In the state and make policy recommendations.

Finally, the Center ur?es slates to strongly regulate "bride trafficking" hy commercial "mail order
bride” or "international matchmaking organizations" that operate in ttie state. States also shr rid
follow the lead of Hawaii in regulating "sex tourism" through travel agencies that operate in the

state.

In addition, while mail order brides who sufler domestic abuse have access to remedies under
the provisions of the Violence Against Women Act intended lo protected battered immigrant
women, the Congress should amend the definitions seclion of the Trafficking Victims Proteclion
Reauthorization Act of 2003 to define bride trafficking by commercial organizalions as a form of
“severe trafficking.” thus making trafficked brides potentially eligible for T-visns as well.

Legislatures in Hawaii, Texas, and Washington have passed laws to regulate 'international
matchmaking organizations' (IMOs) that operate in the state. These statutes allow potential
“hrides” from other countries to_g_ain access to criminal conviction and marital history information
Irom prospective hushands residing in the United States. Ttie commercial matchmaking
organizations are obligated to notify the women of their rights to this information and then to

provide it

Finally in 200" Hawaii passed the first state law regulating sex tourism, making ita class C
felony lo knowingly sell or olter to sell travel services that include or facilitate travel for the

purpose ol engaging in prostitution.

The Center also believes that Con%ress must increase federal funding for services for women
and girls who are suffering these abuses of their human right mi our country. And that new
funding should be earmarked lor women's organizations in every state and community that
already have both ttie experience in working with abused women arid girls arid the commitment
to a women's human fights and feminist approach.

In short, Congress must provide new funding to battered women's shelters and programs, rape
crisis centers, shelters lor homeless women, and programs and organizations Hint serve refugee
and immigrant women and girls. ih< ‘= are the sister., who can immediately serve and save

li,iflic.]-ed women and girls

We ask our colleagues throu%hout_the country to welcome those sisters with safety, support, and
community based programs that will speed their recovery Irom the horrors inflicted upon them

http  uuw ccntenviiiiiciipiilii.y.id-" h'L'a'liuvSlati inctiill) 1\ : 10/201)5
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We ask policy makers to find ways to share the bounty of our country with these sisters who have
been brought to our country under such horrific conditions. De_5ﬁ|te the financial crises afflicting
all of our states, we know that these leaders - in partnership with advocates and service
providers -- can find creative ways to share our resources with our young sisters.

We must make ctioices about how we spend our money - and we must insist that our states and
federal government find a way to choose to save these young women's lives by offering them
economic assistance, safe and secure housing, all forms of mental and physical health care
services, and education and training for economic recovery and future self-sufficiency.

And the Center emphasizes the urgency of enabling women’s groups in the community to provide
the mtanglble but essential personal, emotional support and sisterhood that is the hallmark of

their work.

As feminists and advocates (or women's equality and human rights - we are obligated lo confront
the oppression of these young women as part of our world-changing mission.

And so Ithank ?/ou with all my heart for your commitment to addressing the horrors that trafficked
women and girls face in the United States and around the world.

Together, \ -can truly save the lives and spirits of thousands o<vouny women and girls and, |
promise you, we will Iift our own spirits as well.

Thank you.
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THURSDAY, FEBRUARY 22, 2001
(202) 514-2008
WA, JSDOJ . GOV

TDD (202) 514-1008

FOUR INDICTED _ IH_ALASKA FOR LURING RUSSIAN GIRLS AND WOMEN TO

U.S. AND ENSLAVING THEM IN A STRI1 CLUB

Federal Action is Frrst Under New Statutc-
to Stop Trafficking in Humans

WASHINGTON, D.C. - Four people were charged today iri Alaska with
conspiring to enslave Russian women and gir in a strip cluL in
Anchorage, the Justice Department announced. This is the first care

Page 1of?2

prosecuted undf- the Victims of Trafficking and Violence Protection Act

of 2000, enacted fay Congress in October 2000 to stop the- practice of

trafficking in humans.

Victor Virchenko, Pave! Agafonov, Any Hi-nnard and i 1 Kennard w:e
charged under a 2i-cmmt indictment wi*h conrpiriej tc* lure six Hust:m
women ar.d girls . AloSk to *rslav’ -h*l Virchereo is a Russian

« nal, Agoton < is mma:iiallied U.i "-'. «" arc Tony ani Rachel
Kennard are U.S. crtsten T S rdanti w-r- treviously .m. eed
ic> .1 sely rep:e:'-iting to .ru_jr .ti m ... i ' oef that * |
women would ) in :  Onlted Stiit*--: for Jdtu: ¥ exchange.

lay's supet eding ctrr.o.nt charge:, that the dofend ints ii-wrttited ?hi
females under fall*- pret'.nsen - tc perform Ruusieir: a
culturel festival - <rly t>-|(r . then isis ervittri. *n*'t they arrived
in the United States. inmich..:» -.g.innr rin- deftndants include Si
counts cf forcec nL*: [ e, e m, i ¢ tot: g ** vi-tii3 ta
[ »m: w2 LIS : } SRS S it f

r,oon -t e Voo Cpasput i, o < i

I - . VietiJtii , Whe Wul e :i u, 1l e
200: , were ft0OeC :rex:n the durc-ncr-it... the |} 2001
women and girls have temporary  gal imr.ij:ution statu.: ...d
ods: 0N locati.
y oasiottii:d oL ot slie fun - ..
! hutc t'. Bmdy, thi Uniti I oo At- ft,: »re Din* :lot Of )
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"We will vigorously enforce our anti-slavery laws against those who try
to exploit others."”

The indictment also charges the defendants with kidnapping,
transportation of minors for illegal sexual activity, and visa fraud.
Additi nally, Hr. Virchenko is charged with witness intimidation. |If
convicted of all counts, the defendants could face sentences o; life 1in

priscn.

The indictment is the result of a coordinated effort of the National
Worker Exploitation Task Force, an interagency effort that brings
together different agencies to combat the problem of trafficking 1in
persons and modern-day slavery in the United States. The case, which was
investigated jointly by the INS, FBI, and the Anchorage Police
Department, 1is being prosecuted by theCriminal Section of theDepartment
if Justice®"s Civil Rights Divisionand the U.S. Attorney"s Office for thf

District of Alaska.

The Victims of Trafficking ar.d Violence Protection Act of 2000 increased
criminal penalties and broadened prosecutors®” authority in trafficking
cases to reach modern forms of slavery. Tl< Act .mo gives victims better
access to services such as shelters, counseling and medical care, i it
provides a means for alien victims to stay in the United States and
assist in the investigation and prosecution of traffickers.

Individual! "an report other cases of trafficking or slavery * the.
1 1 . )
- Exp! . rack 1 . N X I
75B1, More i.tiiGtinat3 ihmosio- .imE. m nlc .. B
votooo/ twww. VT oLouv. L.t € im/Fowk oLt e
01-70

mip:/.'wwvv.usiloj.pov/tipa pi 2001.1VImi.ii\,07 (tul litiu 2 15'20(i5
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FOR IMMEDIATE RELEASE

R

THURSDAY, JUNE 14, 2001
(202) 611,-2777
WWW USDOJ. GOV

TDD (202) 514-1886

THREE MEN PLEAD GUILTY TO SEX TRAFFICKING
OF RUSSIAN MINORS

Page 10f2

27.: iINGTON D.C. TLI *mpe:.pie p_ d yuiitv yesterday in Alaska to bringing

two " V----®_ycar-old Russ-an gi:1st i*dal.ce nude ir. a strip club ir.
-("orage, diiSkd T"o defendants alJO pi ¢d gu-i sty to fraudulently

obte inir.g visal r
brought to Alaska to dance in St¥! clubs

Victor !ikol.ayevich Varchenko, esvei Vori 1l myje:. Agafonov ar.d Tony
Ktrlil;2Ta all pled guiity ir fedor al dirtrict court to six counts of

ration fraud. Kenrurci pied gullly to t a counts of transporting

ior those gir "¢ r.d loci [rtior Russian women who were

minors for illegal rexual activi fy; Ana:or.ov and Varchenko rled guilty to
n**- count ci trar.si ortiny miners for illegal sexual activity. Virchenko
J» 8 “Y Csian natie:a-, Ayei a. v is a r.a*Jl.aliced U.S. citizen, and Tory

r*..ra M u U.S. t*129fi»

The maxi:;-J» Lull _umlry six.ish::is 15 %ean .. I fir.- of

525n, ivgc f.r each :eisny count if t:,i:xim. t_ minor:* 1 ii. -.gal sexual

activiry, and 10 Yyrars. in custody ar.d . 1-Tix I m"1,< e : -ea felony
e inrriyrati -n fraud. The renter.cir:i i r all tla:>- n '

t e e 24, 2601

The Rum isii victims , who w**z% intil.r e« . T!> UjiireJ States iri p./cem! e:

..0Do, « freed tic.m the d-"ie-nd by ri« tt.iif. Immigration ar.d

L"4cr .i..r s mm (IF.. . ;LY i wtmen and dir-.t
LU .owaXsy;n fux, ST g ahd .* hi ed in a gtc

i. -tier.

" e ": :licking tf nthors is a heinous c:inm" sard/-1" :n-y .

J i,n nctuit. "Yeste.day's gui- vy 5"ht»aid f.it those who engaa.

the expLoi".ation oi women and children cn n tico that tl<
FjliUrvik »>m4 *'

abuse to jlistice."

lilip Z/wnw .usiioj.gov op;i/pr/2001/huu\,201cr him
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together different agencies to combat the problem of trafficking in
persons and modern-day slavery in the United States. The case, which was
investigated jointly by INS, the Federal Bureau of Investigation, and the
Anchorage Police Department, 1is being prosecuted Dy the Criminal Section
of the Department of Justice®"s Civil Rights Division and the U.S.
Attorney®"s Office for the District of Alaska.

Individuals can report other cases of trafficking or slavery to the
National Worker exploitation Task Force complaint line, at 1-388-723-
7581. More information about the Task Force can be found at:
htto://www. usaoi mov/crt/crim/tnwetf _htin.

01. 2.61
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RESOURCES FROM OUR FP ENDS

From Our President

Cur work continues, rny sisters and friends

The pO’ erty rate is up (or (lit third year in a row and moc-
Americans are struggling to cope — without health insurance,

reports Ihe Census Bureau

We are "s'lp-si.d.ng away," reports the National Women's Law
Center -- osirtg ground on the gams for women's right' and

equality (or wmch we have foughl so hard (or so many

decades.

Women confronting HIV/AIDS in the United States are Invisib'e
to our leaders - as demonstrated by thu responses of both
v.ce presidential candidates m their pre-election debate, whi-n

neither seemed to know that African American women in the

US are disproportionately affected.

Tne wage gap is increasing The Census Bureau reports (I at
women now make only 75 5 cents lor every du.iar 'hat men
earn — 'tne largest backslide in 12 years," notes the Institute

for Women's Policy Research

The United States refuses lo suppon thu principles of ihe
international Conference on Population and P " ipment
(ICPD) on its irtn anniversary — even tlnug US was n
prime mover of the agreumen! in 15)94, notes Amnesty

international

We are in cangw ut losing our constitutionally (jua antc-ud
tight fo reproductive freedom it ihe Supiomo Coun's
composition changes and "If Roe Fa'in." reports Ht- Center
for Reproductive Rights

QmiImut j aiifxiijus

Fall 204

THE CONTRACT WITH WOMEN OF
TPE USA
STATE LEGISLATORS INITIATIVE

The Foreign Policy Institute for
State Legislators

embers of the Class of 20C4 agreed fnat the Foreign
MPO'ICy Institute "was enlightening, challenging,

intense, rewarding,"” As one legislator noted, "we
have no idea how we are interconnected with women O| other
countries and that we must assist our sisters ' And INstitute
graduates said that they want other state legislators to know
that "they will learn more than they ever thought they could
about women's issues and foreign poli"y" (f they apply to
attend tre- INStitute.

The Foreign POlle Institute is a unique program that
prepares women state legislators to take on a global ‘ision
and leadership lo improve the live; o! women and g<h3
worldwide. The Class of 200-1 — ihe largest ever — induced
14 women legislators from 11 states, bringing the total nurriper

of INStItUtE graduates since 2001 to 43 legislators tiom 22 states.

The Class of 2004 came {0 Washington in July for dN intensive
program of seminars by expert tacu.ty on such central ISSUES aS,
women in conflict and post-conflict situations
trafficking of women and girls
the role of us foreign policy and development
assista ¢ in promoting women's human rights
the role of NGOs in holding governments accountable
reproductive rights and health and the women's
HIv/AIUS epidemic
promoting global peace and security
thn leadership ol women in power in promoting
women's rights
As in previous w i't. TU* center afsri brought Ieg 11,05 t0
niijf the foreign policy establishment ot 1he uri ted 2 atcs —
u Capitol Inil. lit 'lie US Department 0' Litiite, and at the uis
Agency folinternational b e v . prenl (USAID)

A the conduL.on of the ion. the Class o' 2004 pgtctsd that
ini- INStILULE fa. exceeded thinr expectations and tn.it they
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were "more prepared" to take action and bring their newfound
expertise home to then colleagues and constituents.

Ws congratulate the members of the Class of 2004 on their
completion of the Foreign Policy Institute:
Representative Sharon Beastey-Teague (Georgia)
Senator Gwendolyn Britt (Maryland)
Representative Karen Clark (Minnesota)
Delegate Jean B. Cryor (Maryland)
Senator Rita Heard Days (Missouri)
Representative Nancy C. Detert (Florida)
Representative Joyce Elliott (Arkansas)
Delegate Barbara Evans Fleischauer (West Virginia)
Senator Paulette Riley Irons (Louisiana)
Representative Beth Kerttula (Alaska)
Representative Barbara C, Marumoto (Hawaii)
Delegate Shirley Nathan-Pulliam (Maryland)
Senator Toby Ann Stavisky (New York)
Representative "Able" Mable Thomas (Georgia)
We are especially proud of two earlier institute graduates
who have just been elected to Congress: Congress-
woman-elect Allyson Schwartz of Pennsylvania and
Congresswoman-elect Debbie Wasserman Schultz of
Florida. In addition, institute graduate Andrea Stillman has
been elected to the Connecticut state Senate after several
years in the House and graduate Barbara Mobley, formerly
a member of the Georgia legislature, has won election as
a judge.
We will bong another group of
exceptional state legislators to
Washington rc :re next institute —
scheduled lorJuly 5- 14,20uu As this
ye irends, we re recruiting legislators
for ihe Class ol 2005 and will mail the
application form lo all members of our
Notionel Honor Hall of Stare /. -gislotuis
in January

Fall 2004

S,

TO learr. mere about the Foreign Policy Institute, visit our
website at www.centerwomer.policy.org or contact

Leslie R wolfe al 202-872-1770 extension 208,
LWGJo@centerwcrnenpolicy.org.

Srawsny.

The National Institute on State Policy
on Trafficking of Women and Girls

s our readers know, tne Center has been working with
Awomen date legislators and then local partners to

combat trafficking of women and girls into the United
Stales through state policy since 1999. We have reported on
our work in previous issues of NEws irom 1he center — and
we are pro: mmof our leadership and our successes so for.

Iri 2004. with new tunding, the Center has officially launched
the National Institute on State Policy on Trafficking of Women
and Girls — witn plans to expand our work and bring Ihe
Center's leadership on state policy to our colleagues in all

50 states, the territories, and ttie District of Columbia. With our
network ol women state legislators wno ere taking leadership
on these issues, we wit continue njr national p'ogmm to craft
state pj'.sy responses to this giobalwomen's human rgats anas

Cuny m 2005, for example, we will launch the Clearinghouse
on Trafficking Policy —an online repository of data,

research, legislation and other materials horn around the
world, but with a particular focus ori 1JS imj omentatiOO of
anli-tralfbMig measures We v.i la inounce jc'Oitionul activities

HEWS hom tlio Center lor Women Policy Studies s put ihCt by tie CiHlei 1j' V.Vt eui . sy Stml e.
t: 11C. nrn’Sheet Avenue. NW Sale tllj, W.irhngloo. DCiuOtG, 2C: 1>f2 177" Hm.-m . 2C2 I'A. 2] »om,

rwpr, i:i Me'w.-,n,r opo.'Cybig ernui www ci.nli'ix mi'ripo .y Mr; webs it

Doard of Directors 2004

Btiwinr j Curopoe i "uk n.ii yn e ,usso
Lruboll w.itit finrj-jynt Ji e bwn.vd, ill rrtimiin i'll
Florence y Banner, u-pim.ir) i.i,:uuii

VYarKinu D, C.,iry
Irasenu G,ir:.i
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Founder*.
Ujiir; Fti.tiei'e Chapman
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and events in future issues of NEWS Irom the Center tor
Women Policy Studies — and we welcome your inquiries
about this important work.

Tolearn more about ttie National Institute's work, or to invite
the Center to your state, please contact Center president
Leslie R Wolfe at LWolfe@centerwomenpoiicy.org or policy
associate Sarah Doire at SDo;re@centerwomenpolicy org.

WOMEN ENGAGING GLOBALLY
A New Partnership

he Center has p'.ned forces w.th two outstanding sister
T organizations — the League of Women Voters and

the Women's Environment and Development
Organization (WEDO) — to create a new program that Wil
build a national cadre ot key grassroots women leaders as
know edge-able foreign pekey advocates We will aaoress
the impact o' US fore gn policy- on women around tne world
and will share our vision ot US gloPal engagement tnat
promotes human rights, economic development, peace and
security, and sustainable development

7o achieve this goal, we w.l convene town hall mootings m
several c ties aro me the United States djr,ng tne next year —
addressing US Foreign Policy and its Impact on Women.
Eacn town frail meet.ng will be hosted by a local League ot
Women Veters and women state tcgislat. ¢ who participate
mtho Center's n.itonil State Legislators Initiative —

r peC«lll, these wno have graduated from our toroign Policy
Institute.

While the overall tricme rc-moms tne same, each mQut League

Wi; se cct one ot the following topics that they bet uve witi
resonate wth local women leaders and wli inspire their turther

toteign policy advocacy

+ women ir>conflict and pust-conllict situations — nyf
on ras Victims ot war a-id yen: ence : at..sfiin
trie i ersent ut roes as peucekef e-c and leaders in the

h iinstruction and governance of post-conflict so- i* :

= Beijing Plus 10 - -inpli -m Mr. i the Pioltonn 1>"* _r

in the United States

" Fall 2004

= international trafficking of women and girls — the role of

Ihe United States both as world leader and destination country

< the women's HIV/AIDS epidemic — in the United States

and worldwide

« refugee and immigrant women — in the United States

and around tne world

= United States participation in multilateral treaties and
bodies — including CEDAW, the International Criminal Court,

Ilhe Kyoto Protocol, and others.

The first town ha'l meeting tocv place on December 2, 2004
at the Coilege ot St. Catherine — a longtime Center partner —
in St. Fan!l. Minnesota. Hosted by the loca! League of Women
Voters, the town hall meeting addressed women in Iraq and
Afghanistan and the impact of US toregn po'-cy on their lives
Minnesota state Representative Karen Clark, a Foreign
Policy Institute graduate, spoke a! tne session, whch also
leatuied Katherine Blakcslee ol USAID and women experts

Irom tne Twindies

To learn more about Women Engaging Globally,
contact Center president Leslie R Wolle at

LWpife@Ccn!crwomenpolicy org.

“WICS GAVE ME HOPE THAT A NEW
LIFE EXISTS FOR ME”
Report of the WICS Impnct Evaluation

A Sp.mdf its 4Ghamiversary c-'ub'a’i n <<T0CA.
Women n Community Service t.ViCS) engaged tho
Center tor Women Policy Stud i. . conduct on impact
evaluation v.itn graduates, ot WICS’ programs ter women
Thosc- are the prugramr tl.a! serve women who n't- .it n:.k ot
C op 'i'j th-o-jgh the cracks o' society — because they are
furriL'tess, incarcerate... mov.ig bom wu'fafe Is v, .>, i<wyv;
abusive relationships tigh'n;: substance at'use. or u
combnat on of the- c ct.sec WICS seeks to hefp participants
make fietrnnsitior mi;, of. <ee>»;'/men! and stnbie

fanlily Ife

The 11 liter surveyed r.iar.i.itst] WIN:' L 'k s “programs
Mii-j--.5. r;, w treii. (\ i t*0j nj San Fiancsco


mailto:LWolfe@centerwomenpoiicy.org
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to assess the extent to which the "WICS Experience" helped
women make real changes in their lives

More than 300 WICS graduates responded to the survey — for
a stunning 36 percent response rate. The results demonstrate
that w men can and do take control of their lives alter WICS.
Women report increased self-esteem and improved inter-
personal sknls that support health/ relationships with their
families. They also report reductions in unemployment, orug
use and incarceration rotes. And tne survey findings show
gams in Ihe number of women who report that their job is their
major source ol income, that their living arrangements are
more stable, that iney have increased their educational attain-
ment, and that th  have obtained custody of their children.

THE CENTER AT NCSL

he Center conducted fhree major events at the 2004

annual meeting of the National Conference of State
Legislatures (NCSL) in Sal! Lake City in suty.

Luncheon tor Legislators — Fighting the War
Against Trafficking of Women and Girls: The
Role of State Legislatures

At our annual luncheon, we introduced the Center's expanded
work on trafficking as a state policy issue and engaged more
legislato.s in the viork. As Center president Leslie R. Woife
noted, "trafficking of women and gir.r. is the gi iiessential
violation ot women's human rents Because the United States
is a major destination country for traffickers, we are implicated

and must respond,”

We welcomed Lou DeBaca as our guest speaker Heic a
feud .v; prosecutor cf federal trafficking cases inthe Cvnin.n!
Section. Gvi Rights Div.sion ol tne US Department of Justice
C"'Baca c acussec tne Department s prosecutions of
tralVer.crs, its efforts tc protect Ira*f>cking victims in the Uu.ted
States, and the rational behind the Department s new model
state taw. He concur s wth the Center’s longstanding
commitment to building federal/state partnerships to confront
alt terms of trafficking, noting flu: these partnerships are
esttnn.nl to educate community members, prosecu.e
traffickers, and are st trafficking v.ttiins

DeSaca praised the uu.que rote Un Center is playing in

Jdscessi'ig mitlckng o wn nav.t ..ncintothe L*n

. tatct through uu" National Institute on State Policy on

Trafficking ot Women and Girls, tcii.ig legs ate. mat ..v
vd your fit>p ana vcjr te.idersh p. we true oceri ntarltuec

to see u number ot you ado; 4 state law::  having laws on

the books is the fast step “

We. re espec.aity g'ateful tour r, .tor org ir.cotion: wtu>
rn spmc.o'cd the lunciteoii  th<*Women's Legislative

Fait 2004

Network of NCSL, the National Orgr nization of Black
Elected Legislative Women (NOBELAVomen), the Center
for American Women and Politics (CAWP), and the Women
Legislators' Lobby of Women's Action for New Directions
(WILL/WAND).

Reproductive Rights Legislative Exchange
— Recent Federal and State Threats to
Women's Reproductive Rights and Health —
Strategies for State Responses

Led by Center director of public policy Brenda Homney

Martin, this session’s lively discussiolfocused on the impact
oi i women of ttie federal Unbain Victims ot Violence Act, fetal
homicide bills and other examples ol "fetal rights" legislation,
policies, and court rulings that restrict women’s right to bodily
integrity and to dc-cisicn making about their own pregnancies,

Our guest speaker, Lorna Vogt, director of the Utah
Progressive Network, presented an example of how this false
"maternal/fetal conflicl” plays ouf at the local level, describing
tne case of Rowland v Ulan, in which trie state charged
Mehssa Ann Rowland with murdo'm Ami! 2004 when, a'ter
sne refused lo undergo a Caesarean section, she gave birth to
twins, one twin was stillborn and the other tested positive tor
drugs ana alcohol at birth

We released the results of the Center's Survey on State
Legislative Caucuses, which examined the role ot state
caucuses inucdressmg women's issues Legislators’
responses indicate that nearly half of Ihe states have women's
legislative caucuses while 20 percent have reproductive rights
caucuses The Survey report’s ov.nlab.e at our website.

v.yav cenlerwomeopolicy org.

Legislative Exchange — Asset Development
for Low Income Women: A Framework for
Success

Center vco piesdent Jennifer Tucker ntu j. ed th.s special
session as representing "an opportunity tar lerpr.Litors who arc
committed la ending the Imden or poverty lor low income
women to learn about .ii.c-t fcu.V.r.j strateg.es .vd i.e. useful
local programs *

Toe' presented d-.ta limn tne Centc s m w Frohle ut Low
Income Women Students ir: Postsecondary Educational
Institutions and discussed Ihe i:n, mtatv.e 0’ : usttit'sonddfy
cm atian as the essential route from r uerty to i- on;me
independence lor many la.v income ware -n The Piotile is
awrl.it lo at Ceil website, whv.vcenter,voitieiif. 1*yorg

Guest speaker Jacquelyn lendsty, president and CEO ot
Women in Community ftnrvico (WICS) irej  tthe
pjisc pants wth tier report of the* pe. :ve cli.m tec in ttv livit;
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Anri Ihe lie! goes on ana on.

Bui we ate not downhearted. We are in this struggle for
women’s lull equality and freec sm and human rights for the
long term We will not falter in our mission And we know
that our vision — of on egalitarian world where women are
tree and equal, secure and safe from violence and horror —

will prevail.

We invite all of you to join the Center and our sister
organizations who are part of the ever-growing global
feminist movement.

And we are delighted to welcome the Center's newest staff
members to this work. Policy associate Sarah Done first
worked a! the Center as an intern during the summer of 2002
[or performance was so outstanding tna: we offered tier a
position betore she leh to return to g'aduate school. Having
received her Master of Puoi.c Pol o/ degree from thc-
Humphrey Institute of Public Affairs at thn University ot
Minnesota, she returned to the Center in July, stating that

"I am excited to continue conducting research and pokey
analysis iri defense ol women's rights "

ie Bowie/ joined us as executive assistant t0 the president
after a stellar career in corporate Atnesca Now, says E'tnrte.
"lam eager to bring my skills and experience to help the
Center pursue its mission, which Ibelieve in very deep'/"
And Bernadette Lee. cur new administrative assistant.  so
is pursuing graduate degrees m International Development
an tPjp .c Health at George Wu JungfOn Urv.ersty, " am
interested '>see fiow my stud.es and rn/ work at ttie Center
overlap nnd Ilook forward to helping advance the Center's
goats,' she notes.

As always, we are grateful for your financial and sisterly
support of the Center's multiethnic feminist mission and
programs. I hope that you will be as generous as you
possibly can to help us stay strong in 2005)

Laslia H Wollo

The Center at NCSL
Continued hem page 4

of women served by WICS programs around the country. The
WICS experience helps women transition from welfare to work,
from homelessness to permanent housing, and from prison to
freedom in their communities. Legislators were especially
impressed with the success ot WICS programs that help
incarcerated women and women ex-offenders become
productive citizens — and several expressed a desire to bang
the WICS mode! to their states.

EXPANDING OUR AUDIENCE
THE CENTER “ON THE ROAD”

enter wee president Jennifer Tucker spoke on the
findings of the Center's National Women of Color
Work/Lite Survey at a meeting of The Hidden Brain

Dunn; Women and Minorities as Unrealized Asset: Tntk Force

in September in New York. fucker a'so serves as an advisor to
the hik Force.

Tucker conducted a workshop on Gender Issues :n Poverty
and Hunger at tho national conference of Americas Second
Harvest in September in Ba'timore

Tucker rep'esented trie Center at a September meeting
spansviz by the Mi'lUank Memorial Fund Trie meeting
brought;' . >makers, researchers, arid hea.'tn advocates

tt ‘vt i.Vasfvrijton, DC to bun: * an elted to address trie
retire iierit security and health concerns of the leading edge of
the L mvgeneration of woi

cy associate Sarah Doire represented the Center at a
chnfc’eni e on trafficking al The American University's
Washington Co bge of Law in October in Wasn> Qtjn. DC.
Tne continence A Practitioner's Perspective on Human
Trafficking, was sponsored L'/Ayudu b /it f'e pie SOS, and
t» ol go's Immigrant it guts CQaitiCh
Leslie Wolfe an : Jennifer Tucker p'csontea tne f.rut.nyj of
the C-r.ti :'s impact ev.i'untion ot the Women in C;immunity

mee S\Vfc ten’s Oivisionprograms it tho WIC$20Q4
A 1Sted row."/, m October m W.jsh'Mtjtcn. DC



