ALASKA LEGISLATURE
HOUSE and SENATE FINANCE COMMITTEE FILES. 2005-2006 <= 2867



Sierra Student Coalition

House Finance Committee
Alaska Slate Legislature
State Capital

Juneau, Alaska 99801

The Honorable Mike Chcnault and Kevin Mcyc

The Sierra Student Coalition is the student run arm of the Sierra Club. Wc have over 15.000 members
nationwide and have hundreds of student groups on high school and college campuses. We are writing you
today lo express our opposi'.'on to HB 130 and SB 96. hills in the Alaska State Legislature that will transfer
260.000 of Alaska State lands to the University of Alaska.

Past University land management practices show that the University is not a good land steward. In the past, the
University has managed its lands with only one goal in mind: short-term profits for the University. For
example, in Southeast Alaska, the University has clear-cut its forested land with little regard lor lish and
wildlife habitat or future productivity. We expect that the University will continue with its poor land
management practices if this bill passes and more of Alaska's lands are handed over to the University.

The SSC finds such practices unacceptable. Funding for higher education should not come a; great cost to our
national heritage. By sacrificing the future of its public lands. Alaska is doing a much greater disservice to its
students and future citizenry than a small temporary income ever could.

If this bill passes and becomes law. we are prepared to advise students across the country of the University of
Alaska's bad record on land stewardship. Just a few years ago. many students publicly turned down admission
to University of Maryland when plans to destroy wetlands for a new stadium were approved.

Surely there are better ways to help fund the University of Alaska that don't place Alaska's public lands at risk.
Do not hurt the reputation of the University of Alaska by forcing them to privatize public land for quick cash!
Please oppose HB 130 and SB 96. and find alternative,stisi/iiiuihle means to provide full funding for the

University system.

Sincerely,

Derek Brockbank
National Director

ps. Please include this letter on the official record of the bills.

408 C St Nli, Washington, DC 20002
Phone: 202-548-4593 Fas: 202 675 6277 I-nuil: ssc-info@ssc.org Web Site: www.sse.org
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Marrh 15, 2005

Dear Representatives and Senators:

The City of Wrangell would like 10 present the following comments regarding HB 130. an
Act granting certain state land to the University of Alaska. Wrangell is not in favor of
HB 130 and wc wish lo go on record with our concerns.

Wrangell is very frustrated with the process of selection and information dissemination
regarding this bill. Wc are not aware that any community that was consulted before the
selection of land lhat was granted to the University was finalized. Wrangell, most

emphatically, was not.

The public meeting that was held in Wrangell during February was not adequately
advertised beforehand. My initial nolificanon of this very important meeting was five

minutes before it was to begin

Qnr city manager and other council members were not included at the presentation which
had atotal attendance of seven Chamber of Commerce members and myself. Wc were
completely caught o ff guard as to the lull implications and impact lo our community of
the selection of these particular parcels

The lands in the vicinity of Wrangel) that aie being proposed to grant to (he University
arc the prime settlement, recreational and culiural lands that Wrangell would select when
wc become aborough. Wc are presently actively pursuing a borough petition to be
subrr.nlcd this summer or fall. We are only eligible to select a small percent of lands that
arc classified a certain way and so (hese parcels arc particularly important to us.

Our city council has been approached by the Wrangell Cooperative Association (our local
native organization™) with their written concerns which we will forward to you Areas
selceicd include important archeological siics that (hey wish 10 address with you
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Representative*; and Senators
March 15. 2005

Wrangell respectfully asks you lo remove from your list of lands to granl to the

Thoms Place. Bari West Cove and Olive Cove. Wc

University of Alaska, the following:
would then be willing lo enter into a discussion of alternate parcels

Respectfully,

\

Sci vimg rts iviayor
VM.cj

Attachments: WCA letters



Departmentof Natural Resources
University Land Transfer

Factsheet
February 4, 2005

Introduction
An academically strong and financially secure state university system is a cornerstone

of the longer-term development of a stable population and of a healthy, diverse
economy in Alaska. Itis in the best interests of the State and the University of Alaska
that the University own a significant and substantial portfolio of income-producing land
to provide financial support for public higher education in Alaska. Itis also in the
interest of'.tie State and the University to provide the University with land to encourage
and foster natural resources education and research important for Alaska.

SB 7 (Chapter 136. SLA 2000)

In 2000, the Alaska Legislature passed Senate Bill 7, which provided a process for the
University of Alaska to select and eventually own 260,000 acres of State land.
Unfortunately, implementing the bill proved difficult, expensive, time-consuming, and
subject to litigation. To date, no lands have been conveyed to the University to
implement the law. In addition, uncertainty over what State land the University may or
may not select created a disincentive for investment and development, and the 10-year
conveyance process had the potential to discourage development and use of State
land. The fiscal note that accompanied SB 7 envisioned a 10-year process that would

cost S17 million.

By identifying specific lands, to transfer to the University, this proposal implements the
intent of SB 7. It transfers ine same amount of land, 260,000 acres, but does so in a
way that is less expensive and quicker. All but one of the 71 parcels in the Governor's
proposal will be transferred within three years at a cost that is less than 5% of the SB 7
estimate. This proposal also eliminates the potential disincentive to development,
because once the legislation passes, the eventual land manager is immediately clear.
Finally, restrictions in SB 7 made it difficult for the University to gain land with significant
income producing potential. The Governor's 260,000-acre proposal provides much
better income-producing land than was avaiable under SB 7.

Lands to be Transferred to the University of Alaska
The lands proposed to be transferred to the University are summarized below:

No. of Approximate

Type of Property Parcels Acreage

| Investment Properties, Southeast Alaska 44 40.102
| Investment Property. Other than Southeast 14 39.222
Nenana Basin Oil and Gas 1 90,000
1Educational Properties 12 90,676
Total: 71 260,000

AlaskA; DepartmentofNatural Resource - 1- Kebiuary *5.2005



In developing a list of investment properties to be transferred, the Department of Natural
Resources (DNR) and the University of Alaska focused primarily on lands that had been
designated settlement, general use, or general public recreation in DNR land-use plans.
The list does not include any lands designated for timber harvest in Southeast Alaska
because conveying these lands to the University would decrease DNR’s allowable cut
there. Nor does it include lands tentatively scheduled for sale by DNR within the next
five years, as conveying these lands would leave DNR unable to meet its near-term
land sale goals. The list does not include lands on which municipal selection
applications have been filed. The list does not include any producing oil and gas or
mineral properties, nor legislatively designated State Game Refuges, Critical Habitat

Areas, Parks, or Public Use Areas.

The 44 investment parcels in Southeast Alaska are expected to have the greatest near-
term income potential. Because of the limited State land in Southeast Alaska, these
tracts are comparatively small and are distributed throughout the area.

The remaining investment properties, distributed throughout the State, include some
lands suited for commercial or industrial development, but the majority is suited for

residential or recreational development.

The Nenana Basiri Oil and Gas property is a single 90,000-acre tract within the Nenana
Basin. Itis located west of the Nenana River across the river from the City of Nenana.
DNR and the University believe the tract has significant potential for gas development.
The area is part of the Oil and Gas License owned by Andex Corporation. The tract
would be transferred to the University of Alaska subject to the Andex license.

The 12 educational properties are intended to strengthen the University of Alaska's
education and research programs. Most are located in the Fairbanks area. The largest
is a 51,820-acre tract southwest of Fairbanks within the Tanana Valley State Forest.
This area, which includes the Bonanza Creek Experimental Forest, would oecome the
University Research Forest, Itwill be one of the largest university-related forests in the
country and will be an important asset to the University for forestry and related

research. For at least the next 50 years, DNR would continue to manage the public
uses in this area, such as recreation, and would continue to use the area for commercial
timber sales, consistent with the needs of the University Research Forest.

Land Transfer Process

Under the proposed legislation, DNR will transfer all but one of the parcels to the
University of Alaska within three years of the bill’'s passage. During those three years,
DNR will complete the required title search, and will reserve appropriate public access
easements, navigable waters, etc. Actual authority for management will change on the
date the deeds are recorded. The exception to the three-year transfer is the University
Research Forest. As noted above, for the next 50 years. DNR will continue to manage
the forest for commercial timber and public use in a manner consistent with the
University’s research needs. Finally, all transfers are subject to valid existing rights.

Alaska Department ot Natural Resources February 4, 2005



Summary— A Strong Financial Base

This transfer will provide the University with potential for near-term and long-term
income. The investment properties — those in Southeast and elsewhere in Alaska —
provide some near-term and medium-term revenue potential. However, it will take
some time and effort to turn even the land with near-term income potential into revenue
for the University. Despite the delay in creating income for the University, this land will

strengthen the University's financial base.

The Nenana Oil and Gas Tract provides important long-term income potential. If
marketable quantities of gas are found and developed on that tract, there is the potential

for a significant, multi-year income stream to the University.

Summary— A Strong Educational Base

The educational properties strengthen the University's educational mission. The
University Research Forest and other properties, such as the Caribou-Poker Creek
Watershed, provide dedicated land for University education and research. Ownership
by the University strengthens its natural resources education and research missions.

Al isk.i Department of Natural Resources ol February -I, 2005
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UNIVERSITY OF ALASKA
OFFICE OF THE GENERAL COUNSEL

MEMORANDUM
DATE: May 7, 2005
SUBIJECT: Response to concerns raised hy Legislative Counsel Donald M.

Bullock, Jr. in Memorandum of May 5, 2005 on SCS CSHB
130(FIN), Draft version P

TO: Senator Lyda Green
Co-Chair Senate Finance Committee

CC: Donald M. Bullock, Jr.
Legislative Counsel

FROM: Mary E. Greene
Associate General Counsel

University of Alaska

Thank you for the opportunity to address the concerns raised in the thoughtful memo
written by Mr. Bullock regarding the terms of SCS CSHB 130(F1N).

The University concurs with Mr. Bullock’s opinion that transfer of the mineral estate in
the lands to the University is consistent with section 6(i) of the Statehood Act. Like, the
Mental Health Trust,1the University is an instrumentality of the state and thus transfer of

the mineral estate does not violate section 6(i).

To understand how the “transfer” of funds operates takes some understanding of the
current mechanics of the existing Land Endowment Trust Fund managed by the
University.  There has been a Land Endowment Trust Fund for the proceeds of
University lands since long before state!"aod. The federal Act of January 21. 1929, which
granted lands to the University for the support of the program, required that the lands be
held in trust and that the proceeds earned from the lands similarly be held in trust. That
Land Endowment Trust Fund is mandated in AS 14.40.400(a)(1) of existing law. The
hill before you, like the earlier 2000 University lands statute, requires that proceeds from
the lands in this new grant be deposited in the same fund. The University expects that
the receipt of income front these new lands will be handled just as it is for our other land
income. The net proceeds from the sale or other use of the land are deposited directly
into the Land Endowment Trust Fund. That money is held in perpetuity. The University
iIs allowed by the Legislature to use the earnings from the Trust Fund for University

1This challenge was raised in the Mental Health Trust litigation and was unsuccessful in the trial court.



needs. The Legislature appropriates those funds, even though the state does not currently
manage the Land Endowment Trust Fund. The funds are appropriated for the
University’s use through the receipt authority granted to the University. It is not a line
item appropriation, but is included in the total receipt authority requested and
appropriated. It is our understanding that the proceeds from these lands will work in
exactly the same way. Thus, the bill need not be amended to deal with appropriation
from the Legislature. The systems exist in the current AS 14.40.400 to deal with the

issue; this land is merely added to those systems.

Turning to Mr. Bullock’s concern about the provisions of AS 14.40.365(j) regarding the
entitlement of the University to the income from the use of the land after conveyance.
This provision is necessary so that the income from the existing encumbrances on the
land, such as leases and contracts, created by the state during its ownership of the land are
transferred to the University after the land is conveyed. That would probably be
accomplished by DNR telling the holder of the interest to pay the University instead of
the state through amendment of the document creating the interest. The mechanics of
how it works are less important than that the Legislature has expressed its intent that THE
University receives that income. If this section is substantially changed, the University
may not be able to receive proceeds from the Nenana Basin gas, should that ever be
developed, simply because there is an existing land exploration license. It is correct that
these are future funds that would otherwise be paid to the state, but it is common that a
new owner of land receive the benefits of that land that are received after the property is

conveyed. To do otherwise would gut this endowment.

The Univesity has considered the question of whether there is a “dedicated fund”
problem with this bill. We do not believe there is because:

(1) The Alaska Supreme Court ruled that the Legislature’s grant of these lands to the
University is not an appropriation in Alaska Legislative Council v. Knowles, 86 P.3d 891
(Alaska 2004). Since the land is not an appropriation, the transfer of the lands cannot be
the dedication of “the proceeds of any state tax or license, “ as specified in article IX,
section 7; and

(2) The earnings from the Land Endowment Trust Fund are subject to Legislative
appropriation. Thus, there is no dedication of those funds for a special purpose. The
Legislature has ultimate authority over the use of the earnings.

Wc recognize that there is the possibility of a constitutional challenge on this basis, since
the issue of “dedicated funds” was not addressed in the earlier litigation concerning these

lands. But we believe that it is a challenge that we can win.

The University believes that it is not required lo deposit earnings from these lands into

the Permanent Fund for two reasons:
(I) University lands were not intended lo be subject to deposit in the Permanent Fund

considering the history of the adoption of Article 1X, Section 15 and its language;” and

: Similarly, we do not believe that university lands are “state lands" lor the purposes of AS 37.M.050
(contributions to the Public School Trust Fund). That is consistent with the state's treatment of ine
University's other lands. The University Inis never been asked by the Commissioner of Revenue to transfer
Zi%o+ receipts derived from the management of University lands to the Public School Trust Fund.



(2) Even if Article IX, Section 15 does apply to Ihe mineral proceeds from University
lands, the Land Endowment Trust Fund (AS 14.40.400) meets the requirements of Article
IX, Section 15. That section does not create the Permanent Fund. It provided the need
for the Legislature to create the Permanent Fund. What Article 1X, Section 15 explicitly
requires is that 25 % of mineral proceeds be “placed in a permanent fund. " The Land
Endowment Trust Fund is a permanent fund, as recognized in 1963 Opinion of the
Attorney General No. 13. What the new AS 14.40.400(a)(2) does is to require that no
less than 25% from mineral proceeds from these newly granted lands be put into the
lands endowment fund, a permanentfund.

In the event that this interpretation is challenged in court and the University loses, the
University will have the money available to transfer into the Permanent Fund established

for the state.

The “inconsistency” :n AS 40.400(a)(2) is not really an inconsistency. The different
language is necessar) oecause of the difference between gross receipts and net revenue.
As written in this bill, all net income from the use or sale of these lands must be put in the
Land Endowment Trust Fund. The proviso ensures that the net income deposited is never
less than 25% of gross revenue for mineral receipts from these lands. Thus, if the
University has a mineral lease on these lands that produced 510,000 in net income,
510.000 would go into the Fund. But if the gross receipts from that lease were much
higher and the University had significant expenses with the lease such that net income
was less than 25 % of the gross receipts, the University would have to deposit a greater
amount than the net incc ne. Tor example, if our posited mineral lease that produced
510.000 in net income had gross receipts in the amount of 550,000 with chargeable
expenses of 540,000, the University would have to deposit 512,500, 25% of the gross
receipts, not 510,000, the net income. The University requested the proviso language in
this bill to ensure that if Article IX, Section 15 applies to these lands, the deposit in the
Land Endowment Trust Fund never falls below the necessary 25% of gross receipts. It is
unlikely that the proviso will be needed to guarantee that 25% of gross receipts are
deposited, but the proviso is necessary to cover the rare and unexpected event.

For reasons discussed here, the University of Alaska respectfully requests that none of the
changes suggested by Mr. Bullock be made.

Please contact me if my writing has confused rather than clarified. Pete Kelly can
provide you my home and cell numbers if necessary.



1995 Alaska Op. Atty. Gen.
1995 Alaska Op. Atty. Gen. (Inf.) 217
(Cite as: 1995 WL 818804 (Alaska A.G.))

Office of the Attorney General
State of Alaska

*]1 File No. 883-95-0102
June 15,1995

Re: HCS CSSB 16(FIN)- Additional University of Alaska land grant and the
endowment trust fund

Honorable Tony Knowles
Governor

State of Alaska

P.O. Box 110001

Juneau, Alaska 99811-0001

Dear Governor Knowles:

Al the request of your legislative director, Pat Pourchot, we have reviewed HCS
CSSB 16(FIN), which allows the University of Alaska (university) to select additional
state public domain land and defines net income from the university's endowment
trust fund as "university receipts™ subject to prior legislative appropriation.

Summary of the Bill

Section 1 of the hill sets out the legislature's findings and purpose in
granting additional land to the university. Section 2 of the bill states the intent of the
legislature that the university encourage in-state value-added industries "to the
maximum extent feasible™ in developing the land. Section 3 of the bill places
responsibility for management of the land with the Board of Regents of the university
(board) and requires the board to report to the legislature on use of money derived
from the land. Section 5 ofthe bill amends «S 14.40.291 to exclude land granted
under this bill from the state public domain.

Section 6 of the bill adds anew section, AS 14.40.365, which grants to the
university the right to select and receive an additional 350,000 acres of state general
grant land. Selections must be made by December 31,2009. Section 6 also requires
the board and the commissioner of natural resources (commissioner) to jointly
submit to the legislature, within 30 days of the beginning of a regular legislative
session, a list of at least 25,000 acres of land to be conveyed to the university. The
legislature may disapprove or approve a list. Inaction by the legislature during the
session in which the list was submitted is considered approval of the list.

Certain types of land (such as reserved land land included in a five- ygar



proposed oil and gas leasing program or inan oil and gas lease or lease application,
and land necessary for an interagency land pja”dgemen”agreBment, a land

exchange, or a land settlement agreementyi'naynhf be'included in the list. The
commissioner also may not include land sejected;6y a municipality under AS 29.65 or
that the commissionerreasonably believes'might ' be 'selected by a municipality,
land that is subject to.an oil and gas ex'plora'n"Jifiefls”dr.that the commissioner
reasonably believes will be made part of sucfi*Tl)eonsierra land selection that is not
in the best interests of the state. The gr3ritvspei®jbaily jncludes minerals, except
oil and gas is reserved to the state in perpetuity in all lands selected before the
fifth anniversary of the effective date of this of this hill.

*2 The state retains the authority, with the university's concurrence, to enter
contracts and issue leases, licenses, prospecting sites, claims, permits, rights-of-way
or easements for land selected, but not yet patented or interim conveyed. Ninety
percent of the proceeds from such interests shall be held by the state and paid to the
university upon conveyance, and following conveyance the university is entitled to 100
percent of the proceeds. With the exception of the public notice requirements in AS
38.05.945(b) and (c) and access requirements in AS 38.05.127, the provisions of AS
38.04 and AS 38.C5 do not apply to conveyances under this section. The land
conveyed is subject to sec. 6(i) of the Alaska Statehood Act (P.L. 85-508, 72 Stat.
339) (reservation of minerals), art. IX of the Constitution of Alaska (finance and
taxation), AS 19.10.010 (section line easements), payments to the Alaska Permanent
Fund under AS 37.13.010(a) and (b), and RS 2477 rights-of-way, and excludes any
interests transferred to the state under the Alaska Omnibus Act, P.L. 86- 70, 73 Stat.
141.

Under this section of the hill, the university bears all costs of selection, platting,
surveying, and conveyance, except recording costs. The commissioner is required to
recover title to the land if the university is not actively managing the land to provide
income within 10 years of conveyance, or if the land is conveyed to the United States
before January 1, 2010.

Section 7 of the hill adds three new sections to AS 14.40. The first, AS 14.40.366,
requires the university to establish mineral entry or location and leasing procedures
substantially similar to the procedures in AS 38.05.185 - 38.05.275. The university
also must give public notice and seek public comment on land management proposals
and on management plans it must adopt annually for the land. The second new
section, AS 14.40.368, provides that for land conveyed to the university that is subject
to a lease, contract, mining claim, prospecting site, sale, permit, or right- of-way, the
state will continue to receive the income from such interest and manage the land for
the duration of the interest and any authorized renewal. The third new section, AS
14.40.369, requires the university to manage the land, before disposing of an interest
to a third party to permit customary and traditional uses of the land's resources to
the maximum extent practicable. Section 8 of the bill adds a new section to AS
14.40 to provide tort immunity to the university for injury to or death of a person or
for property damage to property of a person on undeveloped university land
unless the tort was the result of “'gross negligence or reckless or intentional
misconduct."

Sections 4,9,10,11, 13, 14, and 15 of the hill relate to the university’s endowment

or’K .



trust fund. Sections 9 and 10 cfthe bill amend AS 14.40.400 to include income
derived from the land granted in sec. 6 of the bill inthe trust fund and to substitute
the president of the university for the commissioner of revenue as the fiduciary of the
trust fund. Section 11 of the hill adds the trust fund income to the definition of
"university receipts” in AS 14.40.491. Section 4 of the bill amends AS 14.40.280 to
transfer investment and custody powers over the endowment trust fund from the
Department of Revenue to the university. Sections 13 and 15 of the hill make
technical amendments related to the transfer of powers over the trust fund.

Section 14 of the hill repeals AS 14.40.400(e), which currently authorizes the
Department of Administration to disburse the net income from the trust fund.

*3 Section 12 of the bill amends AS 29.45.030(a) to extend its provisions regarding
taxation of property to the land conveyed to the university. And, finally, sec. 16 of the
bill specifies Ihat the commissioner may not convey mental health trust land or land
designated for conveyance to the Alaska Mental Health Trust Authority to the

university.

Discussion %

This hill raises numerous issues including: (1) the amount of land granted; (2)
concerns regarding removal of alarge amount of land from the lands available for
subsistence, recreation, and other traditional uses; (3) transfer of university trust
fund management functions; (4) whether this bill constitutes a dedicated fund
prohibited by art. IX, sec. 7, of the Constitution of Alaska; (5) whether this land grant is
an appropriation and the bill violates art. I, sec. 13, of the Constitution of Alaska; (6)
whether the process set out for approval of the list of lands by legislature is valid; (7)
whether the safeguards of art. VIII of the Constitution of Alaska, such as the
sustained yield requirement, will apply to land conveyed to the university and
whether the reverter provision for failure to derive income from the land will foster
improvident management; and (8) whether the conveyance of mineral rights violates
sec. 6(1) of the Alaska Statehood Act.

The first two issues raise no legal concerns and are policy matters for your
consideration in acting on the hill. As to the amount of land granted, the bill originally
contained a grant of one million acres, but this was reduced before the bill's passage
to 350,000 acres. As to the second issue regarding land uses, the bill contains a
provision mandating continuation of customary and traditional uses of the resources
of meland to the maximum extent practicable, but only for land that is not
subject to third-party interests. While this provision and the immunity from tort
liability discussed above should allow the continuation of some current uses on
university grant land for a period of time, the requirement lhat the commissioner
recover title to the land if it is not producing income in 10 years and the use of the
phrase "maximum extent practicable™ makes it highly likely that general public i .a of
the land will be greatly reduced over time to give preference to higher revenue-
producing uses of the land.

The third issue concerning the transfer of university trust fund management also
raises concerns. The bill transfers custody and investment powers over the
endowment trust fund established in AS 14.40.400 from the Department of Revenue
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to the university. This division of state fund management powers will lead to a
duplication of investment functions among public entities. If investment functions
are concentrated in a single agency, the agency can contract for the services of
manayeis and advisers using the economies of scale that large investment portfolios
allow. The university may not be able to avall itself of these services in an efficient
and cost-effective manner. Section 11 of the bill adds endowment trust fr 1
receipts tc the list of university receipts set out in AS 14.40.491. This appears be an
attempt to clearly designate the earnings of the fund as segregated revenues . the
UNIVEISItY === == == == = oo e e e e

"41 he fourth issue concerns whether payment of the proceeds of managing
the transferred lands into a trust fund to benefit the university would constitute
the dedication of state money Inviolation aiart. IX sec. 7rof the Constitution of
Alaska. We believe that It dofls-Rot-conctitntw aaJnvalid dedication for two
reasons. Hr? .r~flia university Is pormit;ad by the Constitution of Alaska to fiold
'title to property. Art, VI, sec. z, ot tho Constitution of Alaska. Once the
university rtfllfls title to property; It would~be consistent with the state
constitution to use the proceeds of land management solely tor university
purposes. The dedicated fund prohibition must be construed along with the
provision that gives the unfvorsity tho abiliwlo hold-liUn tn prapirty.
Socond, it Is possible to construe the land selection authorization in the hill as
an appropriation of state assets. Soe the discussion bolow. The constitutional
dedicated fund prohibition Is not violated when the legislature may freely
appropriate assets for a purpose determined by the legislature. That apparently
has occurred through this bill.

The fifth issue is related to the question of whether the authorization to select state
land in this bill amounts to an appropriation. The Alaska Supreme Court considers
certain transfers of land to be the equivalent of an appropriation for determining if the
initiative may be used to effect such a transfer. See Thomas v. Bailey, 595 P.2d 1
(Alaska 1979) (Bierne Homestead Initiative purported to set aside certain land for
homesteading and for lhat reason cannot be enacted by initiative); McAlpine v.
University of Alaska, 762 P.2d 81 (Alaska 1988) (setting aside of property other than
mlonfy) IS an ""appropriation™ as that term is used in art. XI, sec. 7, of the Constitution of
Alaska).

The Constitution of Alaska prohibits the legislature from enacting bills that
combine appropriations with nonappropriation items. Art. Il, sec. 13, of the
Constitution of Alaska (bills for appropriations shall be confined to appropriations). It
can be argued that the bill contains amendments and additions to general law
applicable to the university. If the land selection provisions are appropriations, they
cannot be enacted in a hill that also contains non-appropriation items. The
confinement requirement of the Constitution of Alaska was adopted by the framers
to avoid the practice of combining various unrelated subjects in a single bill so that
the bill will gain enough support for passage. Since the Alaska Supreme Court has

t addressed a land selection authorization like the one contained in this hill, the
outcome of a legal challenge is uncertain. [FNLJ

The sixth issue concerns the procedure established by the legislature to review
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and approve or disapprove the selections. As explained above, a list is annually
submitted to the legislature. If the list is not expressly disapproved, it is considered
approved by legislative inaction. This approval may, in fact, be the act of appropriating
state acsets. Ifthat is the case, the act of appropriating is a law-making function
which requires that the selections be approved in a bill enacted after three readings
and a vote in each house of the legislature. It is doubtful that the legislature can craft a
new enactment process to make a land transfer appropriation. The Constitution of
Alaska makes express provision for approval by inaction under certain circumstances.
See, art. lll, sec. 23, of the Constitution of Alaska (executive reorganizations)
and art. X. sec. 12, of the Constitution of Alaska (local boundary changes).
Without express authorization in the Constitution of Alaska, it is questionable whether
the process set out in AS 14.40.365(a) would withstand a legal challenge.

*5 The seventh issue relates to how the land will be managed.  Article VIII of the
Constitution of Alaska contains several provisions designed to protect the broad
public interest in the management and disposal of stale land and resources. These
safeguards include the sustained yield clause (art. VIII, sec. 4 of the Constitution of
Alaska), the public notice provision (art. VIII, sec. 10, of the Constitution of Alaska),
and the provisions relating to mining and mineral leasing (an. VIII, secs, 11 and 12,
of the Constitution of Alaska).

It remains an open question whether and to what extent these constitutional
safeguards apply generally to various trust lands held by state entities such as mental
health trust lands and lands granted for the university by the federal government
before statehood. However, this bill will transfer state land from one state entity, the
Department of Natural Resources, to another, the university.  While thn purpose
and findings section of the bill and some of the supporters of the bill suggest that the
United States Congress assumed the State of Alaska would use some of the land
granted tothe new state for the support of the university, the state has no legal
obligation to transfer additional land. Therefore, this new land made available under
the hill may not be trust land like the lands granted by Congress specifically for tfie
university. The argument that the protections of art. VIII of the Constitution of Alaska
continue to apply to this land may be even stronger than in the case of mental health
lands or original university lands.

In addition, in sec. 1 of the hill, the findings and purpose section, the legislature
found that "(9) renewable resources should be managed on a sustained yield basis,
taking into account the total land grant.”" Also, ssc. 7 of the bill requires adoption
of mining and mineral leasing provisions that track those applicable to other state
lands, and requires a planning process that incorporates public notice and comment
on proposals for development, exchange, or sale of this land. From these provisions
of the hill, a strong argument can be made that the art. VIII protections of the
Constitution of Alaska apply. Whether the specific safeguards included in this bill are
sufficient under the constitution will have to be decided ultimately by the Alaska
Supreme Court.

The eighth issue is whether the conveyance of mineral rights violates sec. &) nf
the Alaska Statehood Act, P.L. 85-508, 72 Stat. 339. This issue was raised in
testimony before the legislature and is likely to generate litigation. The Alaska
Supreme Court has interpreted sec. 6(i) to apply only to land of known mineral
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character atthe time the state selected it from the United States. Trustees for
Alaska v. State, 736 P.2d 324 (Alaska 1987). We do not believe sec. 6(1) presents a
problem for several reasons.

"6 First, in sec. 6 of the hill, AS 14.40.365(h) specifically makes the land transferred
subject to sec. 6(i); therefore, the mineral estate will not be subject to disposal to third
parties. Second, the university is a part of the state and the land is being |
transferred to it for a valid state purpose, to provide revenue for the state's university
system. Third, the bill requires the university to adopt mining and mineral leasing
procedures substantially similar to those existing in Title 38. Fourth, the
congressional purpose in passing sec. 6(i)wasto ensure long-term revenue for the
state. Trustees for Alaska, supra. The transfer to the university doss not diminish,
and may enhance, the ability to do so for the state. Finally, the ultimate decisions
regarding spending income generated by the university land will continue to be
made by the legislature in the form of appropriations from the endowment trust
fund to the university.

While the Alaska Supreme Court has not yet ruled on this question, the superior
court in the mental health trust lands case adopted this reasoning with respect to
transfer of the mineral estate to the mental health trust. Weiss v. State, Case No.
4FA-82- 2208 Civil. Memorandum Decision and Order re: Intervenor's Complaint,
April 26,1993. Although in Weiss the lands transferred are replacement lands for
original trust lands rather than an additional grant of land, we believe the same
reasoning would apply for the reasons stated above.

In summary, this bill raises complex policy and legal concerns, some of which have yet
to be decided by the courts. Litigation will likely follow should this bill be enacted into

law.
Sincerely,

Bruce M. Botelho
Attorney General

[FN1) Ir Weiss v. State, Case No, 4FA-82-2208 Civil, the mental health trust lands
case, tho superior court has ruled that for purposes of the confinement requirement of
an, Il, sec. 13, of the Constitution of Alaska, the term "appropriation” does not apply to
the transfer of land. Memorandum Decision and Order re: Intervenor's Complaint. April
2G, 1993. However, the facts of that case differ in that the lands transferred to the
mental health lands trust arc replacement lands to reconstitute the trust. While the
superior court did not rely on this fact, the Alaska Supreme Court has not yet spoken
on this issue.

19D5 Alaska Op. Atty. Gen. (Inf.) 217. 1995 WL 818804 (Alaska A C.)

END OF DOCUMENT
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April 7, 2000

The Honorable Tony Knowles
Governor

State of Alaska

P.O. Box 110001

Juneau, Alaska 99811-0001

Re: HCS CSSB 7(FTN) am H - Relating to the
University of Alaska and University Land
and Authorizing the University of Alaska to
Select Additional State Land
AG. file no: 883-00-0012

Dear Governor Knowles:

At the request of your legislative director, Pat Pourchot, we have reviewed
HCS CSSB 7(FIN) am H. which allows the University of Alaska (university) to select additional
state public domain land and sets out principles for land management and development.

Summary of the Bill

Section 1 of the bill sett out the kgisUture's findings and purpose in granting
additional land to th. university. Section 2 of the bill states the intent of the legislature that the
university receive the land expeditiously and encou-agc in-state value-added industries "to the
maximum extent feasible' in developing the land Section 3 of the hill places responsibility for
management of the Und with the Board of Regents of the university (Hoard), which will also
take title to the land. Section 4 of the bill amends AS 14.40.291 to exclude land granted uudcr
this bill from the state public domain and requires that the land be managed under the provisions
of the bill and policies of the Board.

SectionS of the bill adds four new sections to AS 14.40. New section
AS 14 40.365 grants to the university the right to select and receive at leut 250,000 acres and
not more than 260,000 acres of state general grant land. Selections must be made by
December 31, 2010. This section requires the Board lo periodically submit a list of selections to
the Commissioner of Natural Resources (commissioner) and affected municipalities. The Board
and the commissioner wilt jointly submit to the legislature, within 30 days of the beginning of a
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regular legislative session, a list of at least 25,000 acres of land to be conveyed to the university.
Land included on the list cannot exceed 25 percent of the university's remaining entitlement
under this section. The list will be donsidcred approved unless the legislature acts to disapprove
the list by the end of the regular session. ,

Und identified in AS 16.20,1AS 41.15.300 - 41.15.330,2 AS 41,21,J or reserved
by law from the public domain may not be conveyed to the university. However, the bill
specifically allows selection of land identified under AS 41.23 (Public Use Areas. Recreation
Rivers and Recreational Mining Areas) and land within the Tanana Valley State Forest The list
may not include land within a municipality unless the land is vacant, unappropriated, unreserved
land and the municipality does not validly select it within 120 days. The university also may not
select land subject to certain oil and gas, mining, or coal interests; land necessary for an

minteragency land management agreement; or land subject to conveyance under a land exchange

or settlement agreement.

The transfer of ownership to the university includes the state's interest in coal,
ores, minerals, fissionable materials, geothermal resources and fossils, and oil and gas, excepr
that oil and gas in land selected within three years of the effective date of the bill is reserved to
the state in perpetuity. Selections generally must be made in parcels of at least 40 acres.

The state retains the authority, with the university's concurrence, to enter contracts
and grant leases, licenses, prospecting sites, claims, permits, righu-of»way, or easements on land
on the legislatively approved list that has not yet been conveyed. Surveyed land is to be
conveyed by patent within one year of legislative approval of the list containing the laud. If the
land is unsurvcyed. the Department of Natural Resources (DNR) must survey it and issue a
patent within one year of the legislative approval Also, for uiwurveyed land, the bill requires the
DNR to provide an interim conveyance document to the university within the same one-year
period. Management of the land vests with the university upon recording of the deed oi interim
conveyance document. The university takes the land subject to any possessory interest hald by
another person and, upon conveyance, under new section AS 14.40.368(a)(1), is entitled to
receive the revenues under it for the duration of the interest. |f the encumbrance did not exist at
the time of selection, any rcvonues accruing before conveyance arc to bo separately accounted
for under AS 37.05.142 and subject to legislative appropriation.

Alaska Statute 16.20 includes State Game Refuges, Ghme Sanctuaries, Range Areas and
Critical Habiut Areas.

Alaska Statute 41.15.300-41.15.330 establishes the Haines State Forest Resource
Management Area.

Alaska Statute 41.21 establishes Park and Recreational Facilities.

28
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New subsection AS 14.40.365(e) provides that the list submitted to the legislature
may not include a land selection if the commissioner determines In writing that the land contains
habitat especially critical for fish or wildlife, is subject to a municipal selection under .AS 29.65,
is likely to be selected by a newly formed municipality, is subject to or will be made pan of an
oil and gas exploration license, or would not be in the best interests of the state to convey. Thi>
determination is subject to review under procedures established by the DNR.

New section AS 14.40.365 also provides that the conveyance of land to the
university is subject to notice that substantially complies with the public notice requirements in
AS 38.05.945(b) and (c) and the access requirements in AS 38.05.127, bur the other provisions
of AS 38.04 and AS 38.05 do not apply to conveyances under this section. The land conveyed is
subject to sec. 6(i) of the Alaska Statehood Act (P.L. 85-508, 72 Srat 339) (reservation of
minerals), art. DC of the Constitution of Alaska (finance and taxation). AS 19.10.010 (section line
easements), payments to the Alaska Permanent Fund under AS 37.13.010(a) and (b), and
RS 2477 rights-of-way, and excludes any interests transferred to the state under the Alaska
Omnibus Act, P.L, 86-70, 73 Stat. 141. The university bears all costs of selection, planing,
surveying, and conveyance, except that DNR will pay the costs of recording. The commissioner
is directed to reserve easements and other forms of access required by the Constitution of Alaska
and to ensure public access to navigable and public waters.

Section 5 of the bill next adds new section AS 14.40.366, which requires the
Board to osiablish procedures for mineral entry or location uv! mineral leasing consistent with
the Constitution of Alaska .and the Alaski Statehood Act. This section also requires the
university to establish policies to provide for public notice and comment on development, sale,
or exchange of university land. The university also must give public notice and seek public
comment on land management proposals and on land management plans that it must prepare
every year for the land. New AS 14.40.366 also directs the Board to use up to 20 percent of the
earnings from the land for programs supporting the development of natural resources within the
region from which the earnings were derived if the local municipality provides matching funds.
Finally, it states that, prior to disposal of *n interest in the land tt s rbird parly, it shall be
managed in a manner |lhat permits reasonable activities of the public on tne land "to the extent
practicable."

Another new section added by sec. 5 of the bill, AS 14.40.367, allows the
university to keep certain information, such as names of applicants, technical, cost and financial
data, and certain applications confidential if the president of the university determines it is in the
best interest of the university or an applicant requests confidentiality.

Section 6 of the bill amends AS 14.40.400(a) to require Ihat net income derived
from the land conveyed under this bill shall be deposited in the university's endowment trust
fund. Section 7 of die bill adds a new section AS 14.40.461 authorizing the Hoard to establish a
university demonstration forest within a watershed to be managed under muhiple use and
sustained yield principles. 'Die Board is required to analyze possielc timber utilization programs.

Vs
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including on-sirc oroff-sitc value-added product manufacture in the state. Information generated
from this program is public information.

Section 8 of the bill amenc s AS 29.45.030(a) to extend its provisions regarding
exemption of property from tixation to the'l&nd convoyed tjo the university. Finally, SeC. 9 of the
bill amends AS 41.17.118(a) to extend the riparian standards for state land to university land

conveyed under this bilL
Discussion

This bill raises numerous issues including: A) the amount of land granted and the
time frames in which to select and convey! it; (2) concerns'ig™arding removal of a large amount
of land from tho lands available for subsistence, recreation, and other traditional uses; (?) the
ability to select any state land other thhn certain legislatively designated areas and valid
municipal selections; (4) deposit of revenue in the university's endowment trust fund; (5)
whether this bill constitutes a dedicated fttnd prohibited by an. IX, sec. 7 of the Constitution of
Alaska; (6) whether this land grant is an appropriation and. the bill violates art. U, sec. 13 of the
Constitution of Alaska; (7) whether the safeguards of art* Vm of the Constitution of Alaska,
such tu the sustained yield requirement, will apply to management and disposal of land conveyed
to the university; (8) the inapplicability of most of the requirements of AS 38.04 and AS 38.05 to
conveyances by DNR under the bill; (9) whether the conveyance of fee simple violates sec. 6(i)
of the Alaska Statehood Act; and (10) the adequacy of the legislative approval process.

The first two issues raise no legal concerns and are policy matters for your
consideration in acting on the bilL As to the amount of ljuid granted, similar bills in previous
years began with a grant of 1 million acres; that has been reduced now to 250,000 to 260,000
acres. The bill allows less than 10 years for selection of  land and requires conveyance within
one year of approval of aselection by the legislature. These time frames may he unrealistic. As
to the second issue regarding land uses, the bill contains d provision mandating continuation of
reasonable public usos of the land to the extent practicable, but only for land that is not subject to
third party interests. While this provision Should allow the continuatiou of some current uses on
university grant land for some period of time, the bill’s jpurpose of generating revenue from
development of the land makes it highly likely that gcnerallpublic use of the land will be greatly
reduced over time to give preference to higjter revenue-producing uses of the land.

The third issue has been the subject of somn debate and concern prior to the bill's
passage. The bill allows the university to splcct any state lapd except land in certain legislatively
designated areas, valid municipal selections, certain lands subject to mining or mineral leasing
activities, and a few other categories of land. Many municipalities have yet to solect their full
entittement. They will be competing with the university fi>r land. Much of the state is not yet
grganized in boroughs: the bill allows the university to select land future boroughs may need or

esire.

30
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The university Und bill vetoed in 1096 did not prohibit selection of oil and gas
leases and other revenue-generating interests. HCS CSSB 7(FIN) am H docs, to some extent.
However, because of the limited amount of state land with revenue-producing potential and the
number of competing claims for that Und, land selections will be highly contentious.
Furthermore, under the bill, once Und has been approved by the legislature for conveyance, the
university has veto power over any activities requiring a permit, license, right-of-way, contract,
or other encumbrance. This could affect continued development of existing projects, as well as
new projects on state land.

The fourth issue concerns the requirement to deposit all revenues from the land
into an endowment trust fund. Alaska Statute 14.40.400(c), which is not amended by the bill,
provides: "(tlhc net income from the trust fund shall be used exclusively for the Agricultural
College and School of Mines." This must be construed together With AS 14.40.010, which'
provides that the College of Agriculture and School of Mines are paru of the university, which
also consists of other colleges and departments. This raises the question whether endowment
trust receipts, including revenues from this new land grant, may only be expended for
agricultural or m ining programs of the university.

The fifth issue concerns whether payment of the proceeds of managing the
transferred lands intc a trust fond to benefit the university would constitute the dedication of
state money in violation of art. 1X, sec. 7 of the Constitution of Alaska. Wc believe that it docs
not constitute an invalid dedication for two reasons. First, the university is permitted by the
Constitution of Alaska to hold title to property. Art. VII, sec. 2 of the Constitution of Alaska.
Once the uaivarsixy holds title to property, it would be consistent with the suce constitution to
use the proceeds of land management solely for university purposes. The dedicated fond
prohibition must be construed along with the prevision that gives the university the ability to
hold title to property. Second, it is possible to construe the land selection authorization in the bill
as an appropriation of state assets. See the discussion immediately below. The constitution:)’
dedicated fund prohibition is nov violated when the legislature may freely appropriate assets fo* a
purpose determined by the legislature. That apparently has occurred through this bill.

The sixth issue relates to the question of whether the authorization to state
land in this bill amounts to an appropriation. The Alaska Supreme Court considers certain
transfers of land to be equivalent to an appropriation for determining if the initiat* O W »
to effect such a transfer. See Thomas v. Bailey, 595 P.2d 1 (Alaska 1979) (Bic re .."*Miead
Initiative purported to set aside certain Und for homesteading and for that reasau 'innot be
enacted by initiative); MCAIpIne v. Universiry of Alaska, "62 P.2d 81 (Alaska 1988) fsetlit'g
aside of property other than money is an "appropriation” as that term is used in ait. XI. se.\ 7 of
die Constitution of Alaska).

The Constitution of Alaska prohibits the legislature from enduing bilk »
combine appropriations with nonappropriation items. Art I, sec. 13 of the Loustitution of
Alaska (bills for appropriations shall be confined to appropriations). It can be ar ued that the bill
contains amendments and additions to general law applicable to the univcni- v. If the Und

il
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st lection provisions are appropriations, thoy cannot be enacted in a bill that also contains non-
& ppopriation items. The confmement requirement of the Constitution of Alaska was adopted by
the framers to avoid the practice of combining various unrelated subjects in a single bill so that
the bill will gain enough support for passage. Since the Alaska Supreme Court has not addressed
a land selection authorization like the one contained in this bill, the outcome of « legal challenge

is uncertain.4

The seventh issue relates to how the land will be managed. Article VT1l of the
Constitution of Alaska contains several provisions designed to prelect the broad public interest in
the management and disposal of state land and resources, These safeguards include the sustained
yield clause (art. VTTI, sec. 4 of the Constitution of Alaska), the public notice provision (art. VIII,
sec. 10 of the Constitution of Alaska), and the provisions relating to mining and mineral leasing
(art. Vm, Secs. 11 aod 12 of the Constitution of Alaska). Numerous provisions in AS 38.04 and
AS 38.05 relating to land classification, management, and disposal implement these
constitutional safeguards.

It remains an open question whether and to what extent these constitutional
safeguards apply generally to various trust lands held by state entities such as mental health trust
lands and lands granted for the university by the federal government before statehood. However,
this bill will transfer state land from one state entity, DNR, to another, the university. While the
purpose nnd findings section of the bill and tome of the supporters of the bill suggest that the
United States Congress assumed the State of Alaska would use soma of the land granted to the
new state for the support of the university, the state has no legal obligation to transfer additional
land. Therefore, this new land made available under the bill is not trust land like the lands
granted by Congress specifically for the university. Accordingly, the argument that the
protections of art VUI of the Constitution of Alaska continue to apply to this land is even
stronger than in the case of mental health lands or original university lands.

In addition, in See, 1 of the bill, the findings and purpose section, the legislature
found that "(9) renewable resources should be managed on e sustained yield basis, taking into
account the total land giant.” Also. sec. 5 of the bill requires the university to provide public
notice and seek public comment on development, sale, and exchange proposals and establish
procedures for mining and mineral leasing. It also requires a planning process that incorporates
public notice and comment on proposals for development, exchange, or sale of this land. From

In Weiss V. State, Cose No. 4FA 82-2208 Civil, the mental health trust lands case, the
superior court ruled that for purposes of the confinement requirement of art. 1l, sec. 13 of the
Constitution of Alaska, the term "appropriation” dots not apply to the transfer of land.
Memorandum Decision and Order re: Intervenor's Complaint, April 26, 1903. However, the
facts of that case differ in that the lands transferred to the mental health lands trust are
replacement lands to reconstitute the trust. While the superior court did not rely on this fact, the
Alaska Supreme Court has not rpnken on this issue-

P.
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these provisions of the bill, a strong argument can be made that the art VIU protections of the
Constitution of Alaska apply. Whether the specific safeguards included in this bill or followed
by the university arc sufficient under the constitution will have to be deckled ultimately by the
Alaska courts. At a minimum, for the public this will cause uncertainties over what standards
govern management and disposal by the university, and will fragment land management in
Alaska further.

The eighth issue concerns the provision in sec. 5 of the bill in AS 14.40.365(Q)
that requires the Commissioner of DNR, in making the conveyances to the university, to
substantially follow the notice requirements of AS 38.05.945(b) and (c) and provide for access
under AS 38,05.127, but makes inapplicable other provisions of AS 38.04 and 38.05. In
practical terms this means that the land management plans and land classifications developed by

*the DNR through extensive public processes do not govern conveyance decisions. It also means
the best Interest determination process set out in AS 38.05.035 is inapplicable. While the
legislative approval of the list will serve a "public interestlfunction, the general exemption from
Title 38 has raised concern from diverse interests.

The ninth issue is whether the conveyance of fee simple title violates see. 6(i) of
the Alaska Statehood Act, P.L. 85-508. 72 StaL 339. This issue may generate litigation. The
Alaska Supreme Court has interpreted sec. 6{i) to apply only to land of known mineral character
at the time the state selected it from the Uniteid Stater. Trusteesfor Alaska v. State, 736 P.2d 324
(Alaska 1987). We do not believe section 6(i) presents aproblem for several reasons.

First, in see. 5 of the bill, AS 14.40.365(b)(1)(A) specifically makes the land
transferred subject to see. 6(i): therefore, the mineral estate will not be subject to disposal to third
parties. Second, the university is a part of tne state and the land is being transferred to it for a
valid state purpose, to provide revenue for the state's university system. Third,, the bill requires
the university to adopt mining and mineral leasing procedures consistent with the constitution
and the Statehood Act. Fourth, the congressional purpose in passing sec. 6(i) was to ensure long-
term revenue for the state. Trusteesfor Alaska, supra. The transfer to the university does not
diminish, and may enhance, the ability to do so for the state. Finally, the ultimate decisions
regarding spending income generated by the university land will continue to be made by the
legislature in the form of appropriations from tixe endowment trust fund to the university.

While the Alaska Supreme Court has not yet ruled on this question, the superior
court in the mental health trust lands case adopted this reasoning with respect to transfer of the
mineral estate to the meniil health trust \Weiss V. State, Case No. 4FA-S2-2208 Civil,
Memorandum Decision and Order re: Intervenor's Complaint, April 26, 1993. Although in
Weiss the lands transferred are replacement lands for original trust lands rather than an additional
grant of land, wc believe the same reasoning would apply for the reasons staled above.

The final matter for your consideration is the legislative approval process act out
in the bill for selections of university Und. Under AS 14.40.365(a), the Commissioner of

33
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Natural Resources and the university arc to jointly submit a list of land to the legislature for
approval. The bill provides that inaction on the submittal constitutes approval of the list.

This approval may, in fact, be the act of appropriating state assets. If that is the
case, the act of appropriating is a law-making function that requires that the selections be
approved in a bill enacted after three readings and a vote in each house of the legislature. It is
doubtful that the legislature can craft a new enactment process to make a land transfer
appropriation. The Constitution of Alaska makes express provision for approval by inaction
under certain circumstances. See art. IQ, sec. 23, of the Constitution of Alaska (executive
reorganizations) and an. X, sec. 12, of the Constitution of Alaska (local boundary changes).
Without express authorization is the Constitution of Alaska,' it is questionable whether the
approval process set out in AS 14.40.365(a) would withstand a legal challenge,

In summary, this bill raises complex policy and legal concerns, some of which
have yet to be decided by the courts. Litigation will likely follow should this bill become law.

Sincerely,



UA RESPONSE TO SENATE FINANCE COMM ITTEE
MAY 2,2005 PUBLIC TESTIMONY
CSHB 130 (FIN)

InmlcQMiito Public Process
The public has not had adequate opportunity lo comment.
¢+ The legislative process is the highest level of public process available in the State.

¢+ The legislature has been accepting public comments on this bill for over 90 days.
+ Asaresult of public comments, the legislature has amended the hill to include:

0
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an extensive public noticing process by UA, prior to development or disposal
first rights of refusals to municipalities
protection of trails and access

the removal over 8,600 acres
selection rights on certain parcels to newly formed boroughs

protection of Native allotments

+ Removal of additional lands from the land bill threatens the matching grant of 250,000 acres of
federal land in legislation recently introduced by Senator Murkowski.

No Conveyances in Southeast

Legislature should not convey any lands in Southeast to UA: they are too precious, will negatively effect

tourism, fishing industry, timber industry...

¢ The Southeast parcels included on the original CSHB 130 Land List represent only 0.2% of the

acreage in Southeast Alaska, increasing private ownership from 1.3% lo 1.5%.

¢ The proposed conveyances represent only 4.7%. of all State land in Southeast Alaska.

SUMMARY EST. ACRES % EST. ACRES %
FEDERAL LANDS
Tongass National Forest 16,577.000 76.2% TOTAL FEDERAL
Glacier Bay and other National Park Units 3.297,000 15.2% 19,876,000 91.4%
Other federal lands 2.000 0.0%
STATE/MUNICIPAL LANDS
State Parks and Refuges 78.000 0.4%
Ilaincs State Forest 286.000 13% TOTAL STATE/M UNI
State Lands 483,000 2.2%. 904.000 4.2%.
Municipal Entitlements 57.000 0.3%
NATIVE LANDS
Metlakalla Indian Reservation 86,000 0.4%. TOTAL NATIVE
ANCSA Corporations 600.000 2.8% 686,000 3.2%.
PRIVATE LANDS
University (original grants) 27.000 0.1%. TOTAL PRIVATE
Mental Health 53,000 0,2%. 280.000 1.3%.
Private and other 200.000 0.9%,
TOTAL 21,746,000 100.0%.
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Fxnort Logs

Effects the availability of timber for local process.
¢+ DNR specifically did not include timber acres in its 5-year timber harvest plan or acres that
contributed to the States allowable cut in this bill.
¢+ Board of Regents’ Policy 05.11.04 provides that, to the extent economically feasible and
practicable, development of UA land and resources will encourage in-stale value-added industries.

Borough Entitlements/Community Needs
Availability of State lands diminishes selection options for newly formed boroughs.

¢ Sec. 7 was added lo the bill to eliminate the diminution of municipal entitlement acreage.

¢ Sec. 4 was added to provide a first right of refusal to the closest municipality.

¢+ Sec. 4 provides a newly formed borough selection right on over 7,500 acres of land included in
CSHB 130 located in Southeast Alaska until July 2009.

Archeological Resources
Archeological resources will not be protected by UA.
¢+ All state and federal laws, including those that protect archeological resources, apply to UA.
+ UA has numerous academic programs qualified to evaluate archeological resources on UA lands.
¢ UA has entered into an agreement with the Stale for access to and confidentiality of the State’s
database of Archeological and Historic Resources.
¢+ UA is committed to the protection of the State's archeological resources.

Nomina Oil & Gas
UA ownership will negatively effect the availability of gas to the Railbelt:

¢ Less than 20% of the Nenana Basin will be conveyed to UA under CSHB 130.

¢+ The parcel will be conveyed subject to the existing oil & gas license/lease.

¢ The licensees and other interest holders are supportive of the transfer of a portion of the Nenana
Basin to UA.

¢ The Ncnana Basin is a very speculative gas play, with no guarantee that it will ever be in
production.

¢+ Ifgas production occurs UA will be very supportive of getting it to market,

University Research Forest
Timber will not be available for small, local operations.
+ State ownership/management will continue until 2055.
0 Passage of CSHB 130 will be invisible to local operators until after | t date,
0 Any changes lo current use will require an extensive DNR public process.
¢+ Continued use by local timber operators is very likely to continue under UA ownership after 2055.

Frying Pan Lake
Existing dog mushing trails will not be protected.
¢ The vast majority of the Hacssler-Norris Trail system traversing this parcel islocated within
wetland areas and a poworline right-of-way. areas that would not typically be developed byUA.
¢ The highest and best use of this parcel would likely be development ol' large parcels for sale to the
dog mushing community.
¢ The trails on this parcel have been submitted to the Mat-Su Borough for inclusion in the Borough’s
trail acquisition plan.
¢ UA is subject to local platting ordinances and development of this parcel by UA would undergo
extensive public scrutiny. The platting authority (currently the Mat-Su Borough) will require UA to
address trail concerns during the platting process,
¢ CSHB 130 protects historic RS2477 trails and provides for continued traditional uses on parcels,
while they are in UA ownership.
+ UA has a long history of working with the public to provide access through its properties.
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McCarthy
(1) UA will convey the parcels to the National Park Service; (2) the community needs these parcels to sustain its

subsistence lifestyle (gravel, firewood, etc.); and (3) lack of maintenance on May Creek Road.

UA will NOT voluntarily sell these parcels to the National Park Service.

CSHB 130 provides for continued traditional uses on parcels, while they are in UA ownership.

Valid existing rights (gravel contracts, etc.) are protected under Sec. 3 of the hill.

The subdivision lot absorption rate for UA in McCarthy is fairly low (10 lots/year). Development

of this property may not occur for many years.

¢+ UA has an extensive history of working closely with the community of McCarthy to develop
projects consistent with local lifestyles. UA has developed S8 lots in McCarthy and has sold 66 of
those lots over a period of nine (9) years. In the past, the community has requested Ihat UA projects
include:
0 Large, self-sustaining parcels (averaging 10acres in size).
0 Undeveloped roads - to keep the sales price down (the community felt they could develop

necessary roads at less cost than UA).

0 Extensive covenants to protect the % and rural nature of the community.

¢ UA managed and maintained the McCarthy Lotowncrs’” Association records and business for over
eight (8) years (1996 - 2(X)4). UA continues to attend and participate in Association meetings.
2005 was the first year the annual association meeting was not hosted by UA.

¢ UA pays its prorated share of assessments necessary to construct and maintain roads and trails
within the McCarthy Creek Subdivisions and has provided other facilities (restroom).

+ Additional support for infrastructure may be possible if McCarthy were an organized municipality.

¢ The community of McCarthy has historically been very vocal about limiting access to its
community. The May Creek Road, which accesses existing UA holdings and one of the large
parcels included in CSHB 13> is a State of Alaska DOT&PF public right-of-way. The lack of
maintenance by DOT&PF is directly related to the lack of vehicular bridges.

Alike Weir
IJA ownership would effect access to Auke Lake and fish habitat.
¢+ Conveyance to UA is subject to a 50 access easement along Auke Creek.
¢ This parcel is adjacent to the UAS campus and was selected for educational use.

¢ Existing laws and regulations protect lisli and fish habitat.

> o > <

Biorkn
[JA ownership will effect FAA operations and a Native allotment.
¢ The FAA operations are not located on the parcels in this land bill.
¢ FAA has not objected to this conveyance, but has requested that UA contact them about
developments that may effect its radar.
¢+ Native allotments are protected under federal law.
¢ CSHB 130 provides that these parcels cannot Ik*conveyed to UA untilNative allotments are

adjudicated.
Hollis

The community’s watershed needs to be protected.
4 DNR has apologized for the mapping error, and the community’swatershed will not be conveyed to

UA.

l.isinnski Peninsula
Archeological resources will not be protected by UA.
¢+ Archeological resources will lie protected, see comments under Archeological Resources. Page 2.
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Naukati
UA ownership will effect the community’s ability to support itself and select municipal entitlements.

+ DNR indicates Ihat there are additional State lands (approx. 4,500 acres) available to Naukati for
municipal selections (approx. 500 acres).

Olive Cove
UA will not protect important salmon streams and the parcel will not be available for Borough selection.

¢ UA issubject to all stale and federal laws, including protection of fish streams.
¢+ CSHB 130 makes this parcel available for selection by a newly formed Borough, see comments
under Borough Entitlements/Community Needs. Page 2.

Pelican
Remove this parcel from conveyance lo UA.
¢ Sec. 3 prevents conveyance of this parcel to UA.

Sumdum
Archeological resources will not be protected by UA.
¢+ Archeological resources will be protected, see comments u der Archeological Resources. Page 2.

Thoms Place
Archeological resources will not be protected by UA.
+ Archeological resources will w- protected, see comments under Archeological Resources, Page 2.

Warm Springs Bay
Remove this parcel from conveyance to UA.
¢ Sec. 3 prevents conveyance of this parcel lo UA.

Page 4 of 4
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Residents of McCarthy opposed to HB 130 and SB 96
April 7, 2005

To:  Senator Wilken
Co-Chair Sc3nate Finance Committee

907-4654714

DearSenatoj Wilken,

Attached to this cover is a petition circulated in the McCarthy area, opposing HB130 and
SB 96. There arc, at this time, 41 signatures on the petition. We arc still gathering
signatures and will have more which we will forward later. A substantial portion ofthe
residents and landowners afTccted by this land transfer have not been notified about the
transfer and have been hard to reach.

Attached to the petition is a list ofsigners. Copies of the original signature arc available
but due lo the problem we have faxing with our phone system and time constraints |
though it best just to list the signators. 1fyou need the original thay are available and |
will fax additional signatures as they are recieved. Please provide copies of the petition
and letters to each ofthe committee members and include it in the record.

Thanks in advance for your attention to this issue,

Kelly Bay

McCiirthy, AK

907-554-4411
infofhAvmnucllmonntamair com

CC:  Senator Albert Kookcsh
Senator Thomas Wagoner, Senate Resources Committee
Rep. Woodie Salmon
Rep. Mike Chcnault, Co-Chair Hours Finance Committee
Rep Mike Kelly
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APETITION

IN OPPOSITION TO the Governor’s University Land Bills HB 130/ SB 96,
specifically the 12,500 acres of land in McCarthy-Nizina

To: Frank Murkowski, Governor, State of Alaska
Mark Hamilton, President, University of Alaska
Bob Loefller, Director, Department of Natural Resources
Representative Mike Chenault, House Finance co-chair
Representative Kevin Meyer, House Finance co-chair
Senator Thomas Wagoner, Senate Resources co-chair
Senator Albert Kookesh, District C
Representative Woodic Salmon, District 6

Whereas,
Land near McCarthy- Nizina proposed for transfer in the Governor’s University Land Bills is
important to the community of McCarthy for subsistence firewood cutting, hunting and
trapping as well as recreation and wildlife habitat; anJ
While the Department of Natural Resources has designated this land for wildlife habitat and
public recreation, transfer to the University would erase the plan designation and allow ‘he
parcel to be sold and developed for any purpose; and
A large percentage of the land included in the 12,500 acres is uninhabitable and presents
potential buyer with complex and expensive access issues as well as problems associated with
availability of potable water. Long term impacts on the community of McCarthy must be
weighed against the short term gain to the University system, and
According to the University, a 260,000 acre state land grant would provide less than 1% of
the UA’s total budget after iwenty years of intensive management; and
Alaskans deserve a well-funded and high-quality university system; and
‘fhe University of Alaska deserves a responsible funding mechanism for the 2T1Century and
should not be made land managers on the backs of communities

Therefore,

WE, THE UNDERSIGNED ALASKANS, petition Governor Frank Murkowski, University
of Alaska President Mark Hamilton, DNR Division of Land, Mining and Water Director Bob
LoelTlcr, Mouse Finance mid Senate Resources committee members, and McCarthy
legislators to remove parcel MA.MC.1001 from legislative consideration in HB 130/SB 96,
and, furthermore, to seek a viable, long-term funding solution for the University that does not
harm Alaskan citizens, communities and businesses.
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List of Signators in opposition of HB 130/SB 96

Susan Doherty
John Bossard

L. Freder'cK Dure
Ann Dun.

Peggy Smith

Curt Smith
Michelle Niland
Ben A. Shaine

Marcia 1C Thurston

Dorthy Addler
Rick Kenyon
Bonnie Kenyon
GeoITDowns
Patricia Yould
Eric Yould

C. Gelvin Reymiller

S. T. Reymiller
Andy Shidner
Cynthia Shidner

Kirsten Richardson

Jeremy Cohen
Douglas Miller
Margaret |. Hunt
Michelle Casey
Kelly Bay
Natalie Bay
Anthea Wallin
Audrey Edwards
James Edwards
Ed Lachapelle
George Cebula Il
Jeannie Miller
David P. Hollis
Stcpahnie Peikert
Jurgen Orgrodnik
Diane Milliard
Stacie Miller
Mark Wacht
Adrianna Cameron
Guy Moll

Niel Darrisli
Daniel Doak

Pat Doak

Kennicott, AK
McGirthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
Girdwood, AK
Palmer, AK

Palmer, AK

Fairbanks, AK
Fairbanks, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
Kennicott, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
Chilina, AK

McCarthy, AK
Kennicott, AK
McCarthy, AK

Nancy Cook

McCarthy, AK
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April 7, 2005

To: Senator Gary Wilken
Subject: HB 130, SB 96
Dear Senator Wilken,

Governor Murkowski's bill to transfer land to the University of Alaska to fund education
may seem like a great idea at first glance, but on further inspection there are several
serious problems with the idea. The lack of public process, in the form of meetings in
communities that arc most affected, is alarming. It is obvious this administration is not
concerned with the viability of subsistence communities, the quality of their existence or
the impact these land transfers potentially have on the land that surrounds them.
Furthermore the 12,500 acres proposed for transfer near McCarthy includes only a small
percentage of habitable land and is spread out in areas that arc a long way from a road,
trail or any kind of access.

The University lias held two land sales inthe McCarthy area in recent years. While not
all lots have sold, the few Ihat have sold are having a negative effect on roads that have
been used for year by a limited number oflocal residents. Generally, it is creating

a maintenance problem on minimal or non-existent roads and degrading existing access
Tor long time reside its. The State does not maintain the roads they currently claim
ownership to, in or .round McCarthy, due to lack r f funds. Nor are they likely to do so in
the future. Sale of more University subdivision lots will create a demand for more roads
and maintenance ofexisting roads (the May Creek Road) lhat the State can ill afford.
Tlic transfer will also impact many subsistence users that rely on uninhabited state for
subsistence activities, denying them access to traditional trapping and hunting areas.
More land sales will also increase competition and curtail access on scarce resources,
such as firewood. The DNR land identified by the Governor in the McCarthy area
contains some of the only viable sources of firewood for residents that have lived in the
McCarthy area Tor 30 year or more. What will they do when that source of firewood is no

longer available?

‘The quality of the land available for disposal is another issue. | have been a year round
resident of the McCarthy area for 29 years and have spent a fairamount oftime walking
across, flying over, hunting and cutting firewood in the proposed disposal area. The land
that is suitable for habitation in the proposed disposal area is minimal. Most of the soulh
sloping land along the Nizina which may look good on a map is marshy and wet. This
poses two problems. There are very few good building sites and they happen to be mostly
along the bluffs of the Nizina River, a inile or more from the existing May Creek Road.
‘Ihe road building costs across this kind of terrain are very high and likely not affordable
by prospective buyers. Furthermore there could be wetland issues adding even more cost.
While previous University land disposals in the McCarthy area have contained some
relatively good land, the proposed disposal area lias a much different topography, which
is not nearly as conducive to rcasomible habitation.
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All'in all, there is more to this land disposal than might seem obvious to someone who
hasn’t actually been on the ground. The previous University land sales in the McCarthy
area have been somewhat successful, because that land is much closer to the May Creek
Road which make access more viable. In addition, the lots that have sold are generally
well drained and on high ground which allow for good view with little clearing. The
proposed disposal area will most likely be much harder to sell and have a much lower
value because it lacks those attributes.

Another very important factor to consider is water. There arc no clear streams or potable
surface water available on most ofthe land. That means that wells will have to drilled, or
water hauled long distances. Considering the costs of roads and water wells, most
prospective buyers will likely be discouraged. Some of the wells drilled on the
Seltenreich Property near the Nizina Bridge and adjacent to lire proposed transfer area,
cost inexcess of $10,000 to drill 10 years ago and there was already a road to the
property making it relatively easy to get a drill rig in. It still had to happen in the winter
when the May Creek Road was frozen and with the help ofa D-8 cat. Without a road it
would be a much costlier undertaking.

I strongly urge you to exclude the McCarthy-Nizina land from the DNR University Land
Transfer, at least until the above mentioned land, access and subsistence issues can
evaluated and incorporated into an overall plan Tor the area. | think that it is irresponsible
for the state to undertake this land transfer without considering the ramifications to
existing land owners and the community of McCarthy. Please feel free to call or e-mail if
you have any questions regarding potential problem associated with the proposed land
transfer.

Sincerely,

Kelly M. Bay

Wrangell Mountain Air
907-554-4411
info@WmngclIMountainAir.com

CC.  Senator Thomas Wagoner
Rep. Mike Chenault
Rep. Woodie Salmon
Senator Albcn Kookesh
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State of Alaska

OFFICE OF THE GOVERNOR
JUNEAU

February 4, 2005

The Honorable John Harris
Speaker of ihe House
Alaska Slate Legislature
State Capitol, Room 208
Juneau, AK99801-11S2

Dear Speaker Harris:

Under authority ofart. Ill, sec. 18, of the Alaska Constitution, I am
transmitting a bill that would provide for the conveyance of approximately 260,000
acres of state land to the University of Alaska (university), most of it over the next

three years.

This bill is the product of more than a year of discussions between the
Department of Natural Resources (department) and the university. Its major goal is
to supplant the more time-consuming and expensive features of legislation enacted
in 2000 (ch. 136, SLA 2000). Statutory changes enacted in ch. 136, SLA 2000
provided for a ten-year process during which the university woidd select up to
260,000 acres of state-owned land to be conveyed to the university for the primary
purpose of generating income for the university. Unfortunately, that process has
proved difficult, expensive, time-consuming, and subject to litigation. To date, no
land has been conveyed to the university under ch. 136, SLA 2000.

Over the course of the past year, the university and the department have
reached an agreement on land that may be conveyed to the university without
unreasonably conflicting with programs associated with, anil uses of, state land
managed by the department. The land is identified in a document titled “University
of Alaska Land Grant List 2005,” dated January 12, 2005, a copy of which will be
provided upon request. The bill 1 transmit today would provide legislative approval
for the conveyance of that land to the university, thereby avoiding unnecessary
delay and expense, and expediting a highly significant source of income for the

university.

The bill also would establish a university research forest on certain land to be
conveyed under the bill in 2055, or soon after lhat, that is located mainly in the
T.mann Valley State Forest. The research forest would be used to advance research
into forest practices, ecology, wildlife management, and recreation. Existing law
authorizes the university to create a demonstration forest on land selected and
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conveyed under ch. 136, SLA 2000. This bill would repeal and reenact that law to
establish the research forest without requiring a separate procedure. Because the
land designated as the university research forest would not be conveyed to the
university until 2055, it would be managed by the department until then under
applicable state land use and forest management plans, and other applicable state
law. While the research forest land is under department management, the
department would be able to dispose of certain natural resources located on that
land, so long as the disposal is consistent with the purposes of the research forest

and complies with other applicable law.

lurge your prompt and favorable action on this measure, which will provide
for the cost-effective and timely conveyance of land to the university in order to
ensure a very significant and additional source of income for the support of public
higher education in Alaska and to secure the benefits of a research forest.

Sincerely yours,

Hnclosure
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HOUSE BILL 130

When Governor Murkowski was campaigning for Governor he promised lo
encourage resource development. Tin’s bill doesjust the opposite.

The Bonanza Creek Experimental Forest was established when the state
leased 12,500 acres to the U.S. Forest Service for a research forest. Even
though there was a lot more land available they deemed that 12,500 acres was

adequate.

The lease was for 50 years of which 43 years have passed. Eight years ago
the U.S. Forest Service pulled out leaving the lease to the University of

Alaska Fairbanks.

During the 35 years that the U.S. Forest Service managed the lease, they
managed it as a productive forest. They had the Alaska Forestry Division
conduct timber sales using different methods of reforestation and logging.

The winter of 1071-1072 John Zargokrhad 6 plots logged, 3 of them were
clear cuts and 3 were shclterwood or selective logging. They did strip
logging where they would log a strip and leave a strip to reseed the logged
area. Another way was to leave seed trees throughout an otherwise clear cut

area.

Neither of these methods proved very cllicctive but the State Division of
forestry settled on clear cutting and then scnrilicd the land and planted

seedlings.

When the U.S. Forest Service pulled out, leaving the management lo the
University, they ended all logging. When there was a heavy infestation of
bugs they said “Leave it and we will see what happens.” They didn’t need to
watch Ihis forest lo see what would happen, all they had lo do was look at
what was happening on the Kenai Peninsula and the Copper River Basin.
Ilie bugs were denuding the forest.

During lhis period, the Alaska Division of Forestry was marking out timber
sales that had heavy bug kill. Luckily, an export of round logs was happening
to absorb the logs. The exportation was a big boost for the small timber
industry in the interior. The exportation took place between August and
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breakup creating year round employment instead ofjust the summer months
when building was going on.

In 1982 a group of loggers and firewood cutters formed an association and
lobbied to get a state forest established. It didn’t happen in 1982 but did
happen in 1983. The bill made it a multiple use forest.

After the 1983 fire in the Rosie Creek area, the State Division of Forestry
salvaged over 24 million board feet of logs.

If there hadn’t been a small timber industry in place, the 24 million board feet
of timber in the Rosie Creek area, 5 million board feet of timber on the Delta
Agriculture Project and the millions of board feet of bug killed timber would

have been wasted.

The University had to remove some trees so that a dish would work properly.
Instead of making money olf of the timber, they paid about SI 50 per tree to a
contractor to remove the trees and then gave the contractor the trees.

There are 254,00 acres in the Chena Hot Springs Recreation Area. |If the
University wants to watch trees grow, there isa lot of good timber in that area
for them lo watch.

The last section in the bill allows the University to dispose of some or all of
the research land. This supposedly was not allowed under the Tanana Valley
State Forest Bill. The reasoning was Ihat this would prevent controversy with
the private landowners, riven though that was the intent when the Tanana
Valley State Forest was established, there has been conflict with the
landowners bordering the state forest.

Given the past track record of the University, | don't believe there will be a
program to encourage timber development.
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Timber harvesting is one of the few industries in Alaska that use a renewable
resource.

The timber industry has not become a large industry in Alaska because of the
lack of a guarantee of timber availability. House Bill 130 will further reduce
the amount of timber available. The land in question is some of the best in
the interior, as it is on a south slope. It also has a good road system in place

from previous logging.

| am sure the original intent ofa land grant was to establish a University and
fund its operation. If this grant would at least help pay the cost of its
operation, that would be one thing, but that is not the case.

If this land out of the slate forest was actually gong to be for research, that
would be one thing, but I know that is not the case.

| believe the state should retain as much revenue producing land as itcan to
pay for the university budget that it has now.

As the state forest is now, it is open to all activity. Ifthis grant goes through,
activities will, I believe, be very limited.

| believe that the lack of protest concerning this bill is due to the factthat
people aren't aware of the bill or aware of the impact it will have.

What testimony | have heard concerning this bill has all been negative. It
makes me wonder why it is being rammed down our throats when there is no
visible public support It appears lo impact the majority to favor few.
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May 2. 2005
Semite Finance Committee.
Subcommittee Senators Wilken, Dyson nnd Hoffman

| feel thin the public notification and opportunity for testimony on the University Lands
Hill, (HB 130). hus been woefully inadequate. Many of the proposed selections in the
Ketchikan area are vital to the locals for fishing, hunting and recreation, os well us for the
economic future ol'our community. Areas such as Leask Cove and Moser Bay offer
easily accessible recreation for Ketchikan residents. They arc adjacent to remote und
recreation home sites, many of which have been developed. The Leask Cove selection
also covers the proposed off-island road corridor and power line corridor.

The Neets Hu> selection threatens the future of the SSRAA Neets Bay Hatchery. This is
vital to both commercial and sport fisheries. Inaddition, several of the other selections

show numerous anadromous fish streams and should be exempt due to the r habitat value.

It is my opinion that the Land Grant program should be reevaluated. In Ketchikan, the
Mental Health Trust is currently logging its holdings. Supporters tout the creation of
local logging jobs. The reality is that these lands are being logged by a company. Alcan
Logging that has a Korean majority owner, and is exporting round logs to Korea.
Pathetically few ofthescjobs are going to actual locals. Many times this number ofjobs
are being exported with the unprocessed round logs. Neither MHT nor the University
have the ability to do much more than resource extraction with their lands. This bodes ill
lor their long term economic health and the economic health of the Stute. As long as we
export our raw resource.'., we are exporting our processing jobs und our economic future.
You, as our elected leaders, are dooming Alaska to the status of third world nation.

PO Box 1081
Ward Covo. AK. 99928
907-2*17-8156

.01
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Senate Finance Committee;

[1B 130 does not give enough public notice for this sweeping give away of lands to the
university. Many of these parcels are vital to our communities for hunting, lishing
recreation, and other public use. In our area, many of the proposed parcels uro places my
family, as well os most other local residents, use for hunting and fishing on u regular
basis. In particular. Cleveland Peninsula. Moser Day, Nccts Bay. and Leask Cove are
wonderful, highly accessible, camping areas rich in wildlife and fishing streams. Slide
Ridge, a University area just minutes from my home, was logged by the University quite
a few years ago and the clear cut is still an ugly eye sore visible just about everywhere in

Tongass Narrows.

In this era of soaring oil prices, you should he able to find a feasible meuns ol'linancing
our higher education system rather than leaving many of our prime outdoor recreation

areas vulnerable to the ravages of clear cutting.

Thank you.

Marilyn Lee
PO Box IMI
Ward Cove, Alaska 99928

907-247-8156
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Residents AMcCarthy opposed to HB 130 and SB 96
April 7,2005

To:  Senator Wilken
Co-Chair Sc3nale Finance Committee
907-4654714

Dear Senator Wilken,

Attached to this cover is a petition circulated in the McCarthy area, opposing HB130 and
SB 96. There are, at this time, 41 signatures on the petition. We are still gathering
signatures and will have more which we will forward later. A substantial portion ofthe
residents and landowners affected by this land transfer have not been notified about the

transfer and have been hard to reach.

Attached to the petition is a list ofsigners. Copies of the original signature arc available
but due lo the problem we have faxing with our phone system and time constraints |
though it best just to list the signators. If you need the original thay are available and 1
will fax additional signatures as they are recievcd. Please provide copies of die petition
and letters to each of the committee members and include it in the record.

Thanks in advance for your attention to this issue,

Kelly Bay

McCarthy, AK

907-554-4411
infotf/'vvranuellmoimtai nair.com

CC:  Senator Albert Kookcsh
Senator Thomas Wagoner, Senate Resources Committee
Rep. Woodie Salmon
Rep. Mike Chcnault, Co-Chair llours Finance Committee
Rep Mike Kelly
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APETITION

IN OPPOSITION TO the Govcruor’s University Land Bills HB 130/ SB 96,
specifically the 12,500 acres of land in McCarthy-Nizina

To: Frank Murkowski, Governor, State of Alaska
Mark Hamilton, President, University of Alaska
Bob Loeffler, Director, Department of Natural Resources
Representative Mike Chcnault, House Finance co-chair
Representative Kevin Meyer, House Finance co-chair
Senator Thomas Wagoner, Senate Resources co-chair
Senator Albert Kookcsh, District C
Representative Woodic Salmon, District 6

Whereas,

Land near McCarthy- Nizina proposed for transfer in the Governor’s University Land Bills is
important lo the community of McCarthy for subsistence firewood cutting, hunting and
trapping as well as recreation and wildlife habitat; and

While the Department of Natural Resources has designated this land for wildlife habitat and
public recreation, transfer to the University would erase the plan designation and allow the
parcel to be sold and developed for any purpose; and

A large percentage of the land included in the 12,500 acres is uninhabitable and presents
potential buyer with complex and expensive access issues as well as problems associated with
availability of potable water. Long term impacts on the community of McCarthy must be
weighed against the short term gain to the University system, and

According to the University, a 260,000 acre state land grant would provide less than 1% of
the UA’s total budget after twenty years of intensive management; and

Alaskans deserve a well-funded and high-quality university system; and

The University of Alaska deserves a responsible funding mechanism for the 21¢ Century and
should not be made land managers on the backs of communities

Therefore,

WE, THE UNDERSIGNED ALASKANS, petition Governor Frank Murkowski, University
of Alaska President Mark Hamilton, DNR Division of Land, Mining and Water Director Bob
Loeffler, House Finance and Senate Resources committee members, and McCarthy
legislators to remove parcel MA.MC.1001 from legislative consideration in HB 130/SB 96.
and, furthermore, to seek a viable, long-term funding solution for ihe University that does not

harm Alaskan citizens, communities and businesses.
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Susan Doherty
John Bossard

L. FredcricK Dure
Ann Dure

Peggy Smith

Curt Smith
Michcllc Niland
Ben A. Shaine
Marcia K. Thursto
Dorthy Addler
Rick Kenyon
Bonnie Kenyon
GeolTDowns
Patricia Yould
Eric Yould

C. Gclvin Reymill
S. T. Reymiller
Andy Shidner
Cynthia Shidner

Kirsten Richardson

Jeremy Cohen
Douglas Miller
Margaret |. Hunt
Michelle Casey
Kelly Bay
Natalie Bay
Anthca Wallin
Audrey Edwards
James Edwards
Ed Lachapellc
George Cebula ll
Jeannie Miller
David P. Hollis
Stepahnic Peikert
Jurgen Orgrodnik
Diane Milliard
Stacie Miller
Mark Wacht

Adrianna Cameron

Guy Holt
Niel Danish
Daniel Doak
Pat Doak

Kelly Bay

List of Signators in opposition of 1B 130/SB 96

Kennicott, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
n  McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
Girdwood, AK
Palmer, AK
Palmer, AK
er Fairbanks, AK
Fairbanks, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy. AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
Kennicott, AK
McCarthy, AK
McCarthy. AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
McCarthy, AK
Chilina, AK
McCarthy, AK
Kennicott, AK
McCarthy, AK

307-554-4400

Nancy Cook

McCarthy, AK
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April 7, 2005

To: Senator Gary Wilken
Subject: MB 130, SB 96
Dear Senator Wilken,

Governor Murkowski's bill to transfer land to the University of Alaska lo fund education
may seem like a great idea at first glance, but on further inspection there are several
serious problems with the idea. The lack of public process, in the form of meetings in
communities that arc most affected, is alarming. It is obvious this administration is not
concerned with the viability of subsistence communities, the quality of their existence or
the impact these land transfers potentially have on the land Ihat surrounds them.
Furthermore the 12,500 acres proposed for transfer near McCarthy includes only a small
percentage of habitable land and is spread out in areas that arc a long way from a road,
trail or any kind of access.

The University lias held two land sales in the McCarthy area in recent years. While not
all lots have sold, the few that have sold are having a negative effect on roads that have
been used for year by a limited number of local residents. Generally, it is creating

a maintenance problem on minimal or non-existent roads and degrading existing access
for long time residents. The State does not maintain the roads they currently claim
ownership to, in or around McCarthy, due to lack of funds. Nor are they likely to do so in
the future. Sale of more University subdivision lots will create a demand for more roads
and maintenance of existing roads (the May Creek Road) that the State can ill afford.
Tlie transfer will also impact many subsistence users tliat rely on uninhabited stale for
subsistence activities, denying them access to traditional trapping and hunting areas.
More land sales will also increase competition and curtail access on scarce resources,
such as firewood. The DNR land identified by the Governor in the McCarthy area
contains some of the only viable sources of firewood for residents tliat have lived in the
McCarthy area Tor 30 year or more. What will they do when that source of firewood is no

longer available?

The quality of the land available for disposal is another issue. 1have been a year round
resident of the McCarthy area for 29 years and have spent a fair amount of time walking
across, flying over, hunting and cutting firewood in the proposed disposal area. The land
that is suitable for habitation in the proposal disposal area is minimal. Most of the south
sloping land along the Nizina which may look good on a map is marshy and wet. This
poses two problems. There are very few good building sites and they liappcn to e mostly
along the bluffs of the Nizina River, a mile or more from the existing May Creek Road.
The road building costs across this kind of terrain are very high and likely not affordable
by prospective buyers. Furthermore there could be wetland issues adding even more cost.
While previous University land disposals in the McCarthy area have contained some
relatively good land, the proposed disposal area us @ much different tojxtgraphy. which
is not nearly as conducive to reasonable habitation.
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All'in all, there is more to this land disposal than might seem obvious to someone who
hasn’t actually been on the ground. The previous University land sales in the McCarthy
area have been somewhat successful, because tliat land is much closer to the May Creek
Road which make access more viable. In addition, the lots that have sold are generally
well drained and on high ground which allow for good view with little clearing. The
proposed disposal area will most likely be much harder to sell and have a much lower
value because it lacks those attributes.

Another very important factor to consider is water. There arc no dear streams or potable
surface water available on most of the land. That means that wells will have to drilled, or
water hauled long distances. Considering the corts of roads and water wells, most
prospective buyers will likely be discouraged. Some of the wells drilled on the
Seltenreich Property near the Nizina Bridge and adjacent to the proposed transfer area,
cost in excess of $10,000 to drill 10 years ago and there was already a road to the
property making it relatively easy to geta drill rig in. It still had to happen in the winter
when the May Creek Road was frozen and with the help ofa D-8 cat. Without a road it
would be a much costlier undertaking.

| strongly urge you to exclude the McCarthy-Nizina land from the DNR University Land
Transfer, at least until the above mentioned land, access and subsistence issues can
evaluated and incorporated into an overall plan for the area. | think that it is irresponsible
for the state to undertake tliis land transfer without considering the ramifications to
existing land owners and the community of McCarthy. Please feel free to call or e-mail if
you have any questions regarding potential problem associated with the proposed land

transfer.

Sincerely,

Kelly M. Bay

Wrangell Mountain Air
907-554-4411
info@WrangellMountainAir.com

CC:  Senator Thomas Wagoner
Rep. Mike Chcnaull
Rep. Woodic Salmon
Senator Albert Kookesh
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CITY OF PELICAN
RESOLUTION 2005-7

A RESOLUTION FOR THE CITY OF PELICAN IN OPPOSITION TO
GRANTING CERTAIN STATE LAND AT PELICAN, MITE COVE, AND IDAHO
INLET TO THE UNIVERSITY OF ALASKA THROUGH THE PROPOSED
UNIVERSITY LAND GRANT LEGISLATION UNDER CONSIDERATION BY

THE 24™ ALASKA LEGISLATURE.

WHEREAS, tho University Lands Bills (SB 96, HB 130) introduced in the Alaska State
Legislature would transfer 260,000 acres from land owned by the State of /Alaska to the

University of Alaska; and

WHEREAS, the University was already granted 30 percent of state lands in the
northwest ChichagofTYakobi Island region, well above the 10 percent average for all of
Southeast state lands and the 21 percent average for the remainder of the state; and
WHEREAS, these additional parcels will represent over 99 percent of stale lands in the
region transferred to the University; and

WHEREAS, two of these parcels are adjacent to municipal lands; and

WHEREAS, University ownership/sale of these parcels will restrict potential economic
opportunities for Pelican and will preclude use of these lands for borough formation, and

WHEREAS, Mite Cove has been identified as a potential site for a spring king salmon
penstock and release site by NSRAA which will benefit our economically depressed
region; and

WHEREAS, it is in Pelican's best interest that these parcel; be managed under the
recently revised Northern Southeast Area Plan (NSEAP); and

WHEREAS, the NSEAP is the result of much public input and seeks to balance the
needs ofall stakeholders; and

WHEREAS, the University is not required by Alaska Statute to provide for any form of
public process or land management in the 11B 130 SB 46; and

WHEREAS, the University lias a history of selling land in our region without
notification to our community or the use ofa public bid process.



RESOLUTION 2005-7
PAGE 2

NOW THEREFORE BE IT RESOLVED: That the City of Pelican opposes the
transferor the Pelican, Mite Cove, and Idaho Inlet parcels to the University and requests

their removal from HB 130.

BE IT FURTHER RESOLVED: That the City of Pelican urges the Alas .gislature
and the Governor of Alaska to explore mechanisms to fund the Universi’ ith equity to

all regions of the state.

BE IT FURTHER RESOLVED: That the City of Pelican desires to see state lands in
Lisianski Inlet and Idaho Inlet managed under the NSEAP and to remain under State of

Alaska ownership to provide foi future needs.

BE IT FURTHER RESOLVED: That the City of Pelican is in opposition to granting
certain State land at Pelican, Mite Cove. Idaho Inlet to the University of Alaska through
the proposed University Land (lrani Legislation under consideration by the 24 * Alaska

Legislature.

PASSED, APPROVED AND ADOPTED THIS ">7 DAY OF _
2005.

1

Signed:
Patricia Phillips. Mayor /

Attest: *

0

Betty |/'Bean, City Clerk. Treasurer



February 14, 2005

Dear Legislators:

We the undersigned, residents of Pelican a J Lisianski Inlet, request that you reject MB 130 and
SB 96. The University Lands Bill. We urge you to protect the lands slated for transfer in Lisianski

Inlet for the following reasons:

They are highly used for subsistence and recreation purposes. Privatization of these lands
designated us "Public Recreation and Tourism -Undeveloped” in DNR’s own Northern
Southeast Area Plan (NSEAP) would open them for any type of commercial
development.

« Theyare adjacent to Wilderness and Roadless areas and large-scale development would
be an inconsistent use. Further, this use would be inconsistent with local planning
documents.

 There are no safeguards in the bill that mandate the University manage these lands in a

manner that is consistent with community planning and resident’s needs. “[Land) shall be

managed in a manner that, to the extent practicable, permits reasonable activities of the
public that do not interfere with the use or management of the land by the university,” is
insufficient to protect the public’s best interest.

There is already a process in place whereby the transfer ofland to the University may be

accomplished that allows for greater public process. Moreover. SB 7 requires the

University to establish a management plan and seek public comment before land

disposals. This hill seeks to circumvent the public process.

» The University is compelled to manage these parcels for prolit only. DNR’s management
mandate is more encompassing to include recreation, compatibility with adjacent lands,
local planning, traditional uses including subsistence, habitat, and development among
other needs.

« The Mite Cove parcel is an important anchorage for commercial fishermen and the

uplands are a documented deer ;ind bear corridor. The NSEAP recognizes this critical

habitat and use and protects this land from private ownership.

Businesses holding DNR tidelands leases adjacent to these parcels would be displaced by

private ownership.

» These parcels were designated as primarily <Public Recreation and Tourism -
Undeveloped” in DNR's NSEAP; this calls fur land to be remain undeveloped and cannot
be sold to individuals. Other uses included water uses and some settlement, hut only on
the beach fringe. Ihis is a far cry from DNR’s own characterization of the bill .is
“focused primarily on lands that had been designated settlement, general use. or general
public recreation in DNR land-use plans." Of note, "general public recreation” does not

exist m the NSEAP as a land use designation.

Please carefully consider the nettalive impacts on the residents of Pelican and | isiatiski Inlet of
this legislation. We can onl\ extrapolate the deleterious elfects statewide of the I.'Diversity Lands

Biil.
rhank you lor vour consideration.
Sincerely.

I he Residents ot Pelican and Lisianski Inlet



.and Lisianski Inlet Residents Opposed to HB 130/SB 96, University Lands Bill

The undersigned residents offer their concurrence with the letter dated February 14, 2005 regarding transfer of state land the University:
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Pelican and Lisianski Inlet Residents Opposed to HB 130/SB 96, University Lands Bill

The undersigned residents offer their concurrence with the letter dated -ebruary 14, 2005 regarding transfer of state land the University:
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Dick Coosc
PO Box 9533
Ketchikan, Alaska 99901
May 2,2005
Senator Gary Wilken
Senator Lyda Green
Alaska State Legislature
Juneau, Alaska

Dear Senator Wilken and Senator Green:

Reference is made to HB 130 being heard in the Senate Finance Committee today a 6pm.

| support Governor Murkowski’s original bills to provide state lands to the University of Alaska. |
do not support HB 130 as the House has amended it. | do not support SB 96 as the Senate

Resources Committee has amended it

My reasons for supporting the original bills are simple. From all the negative whining (especially
from SE Alaska) presented about these lands going to the University of Alaska, I heard loud and
clear NOT INMY BACK YARD. NIMBY's. But, all the communities protesting want money
from the state, they want their benefits from the university funded. But, don’t touch our permanent
fund. Many ofthe individuals complaining are anti-development, just read their names and you
see SEACC and related organizations. They are taking benefits from the state lands for free.

The State of Alaska has nearly 100 million acres and they cannot give up a quarter million to help
run the university? Alaska has about 1% private taxable land, it is time a whole lot of state

government land became private and could help our economy and communities. That might even
mean borough formations.

The proposed land in Neets Bay surrounds state land under permit to SSRAA (the local
aquaculture association) and they are protesting. The land in question is mostly young growth
timber, the USFS harvested the area about 30 years ago, so the potential for harvesting it slim to
none for another 30-50 years. SSRAA could always buy it from U of A

| have heard no good reasons for any of the lands proposed by the Governor’s bill to withdrawn
from the bill.

There arc only a couple ofamendments that 1believe are in the Senate version that would make a
little sense: one is give the locals first chance to purchase the land at appraised price ifit is to be
sold, and the second is to restrict any timber sold from the UofA lands to being processed in
Alaska(this though could reduce the value received considerably)

1simply ask that the Senate Finance Committee consider very carefully any changes to the original
bills. We are in it for the long term, not the NIMBY’s and greedy hands.

Good Luck and Thank You,

Dick Coosc
907-617-0990



Karla Hart
4950 Wren Drive
Juneau AK 99801

University of Alaska Lands Bill HB 130
Testimony to the House Finance Committee on May 2, 2005

Like my parents, 1am an alumnus ofthe University of Alaska Fairbanks. 1am a
strong supporter ofthe Universit®l*am a strong opponent of this bill. As many
have testified, it does not make good economic or community sense. Gutting
public access and use of public lands to support a public university is not good

public policy. A state income tax that supports essential public services makes far
A C(jb 5V’
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In addition to the community and university-related public policy objections, this
bill creates a laundry list of additional public expenses that are not accounted for in
the balance sheeLo&hig”nfl. These include:

« the costofdeveloping and providing public access (runways, docks, roads) to

these parcels;

« the costof protecting remote and dispersed structures, that may be of little
economic value, from wildfires;

« the costofproviding schools wherever you may have a cluster of families with
enough children to warrant a public school;

« the costofproviding public safety and emergency services;

« the inevitable public demand for modern infrastructure such as water, sewer,
electricity, television, and telephone/internet that come at great subsidized cost
in small and remote communities; and,

« the subsequent public demand for economic develop projects (read grants) to

provide jobs where they may make little sense.

more sense. T

For me to discuss areas that you have included in the bill one at a time would be
too long and too painful and pits one value or community or use against another.
Do Isacrifice remote areas in hopes ofsaving close-by community recreational or
other assets? Do I give up close-by recreational areas in hopes ofsaving remote

functions. It ensures that non-residents working in Alaska make a contribution, as
wecl! as residents. It does not compromise future options as values shift, not does it
leave a legacy of short-sightedness and destruction. Please spend your energy and

eLoris on a statewide income tax and let this bill die in comm ittee.
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To: Senile Finance Committee
From: Nick Stelzenmuller, Resident of Sitka, AK and UAS student.
Regarding: 88 130
Thank you for allowing me to testify again concerning SB 130.1, along with a
lurnber of other Sitkans testified against this bill, and 1am somewhat dismayed to soe
that it may actually pass. | am very opposed to SB 130 for the following reasons:
1. The lack of public process.
| have heard Legislators hear this complaint and answer by saying that is
what they are doing by taking public testimony, but if each far flung parcel
isn’t considered individually then it doesn't sound like very good public
process to me.
2, Using the University of Alaska to develop State lands.
UA should not be in the land development business, especially when the
potential benefits arc so hypothetical and the potential liabilities are so
real.
There are better ways to fund our University and better ways to manage lands. This is a
bad bill that will only create conflicts between the University and the local communities
this bill witl affect.
Please listen to the local people affected by theso proposed changes to the colors of our
maps.

Thank you very much.

Nick Stelzenmuller
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Dick Coosc
PO Box 9533
Ketchikan, Alaska 99901
May 2,2005
Senator Gary Wilken
Senator Lyda Green
Alaska State Legislature
Juneau, Alaska

Dear Senator Wilken and Senator Green:
Reference is made to HB 130 being heard in the Senate Finance Committee today a 6pm.

| support Governor Murkowski’s original bills to provide state lands to the University of Alaska. 1
do not support HB 130 as the House has amended it. | do not support SB 96 as the Senate

Resources Committee has amended it

My reasons for supporting the original bills are simple. From all the negative whining (especially
from SE Alaska) presented about these lands going to the University of Alaska, | heard loud and
clear NOT IN MY BACK YARD. NIMBY’s. But all the communities protesting want money
from the state, they want their benefits from the university funded. But, don’t touch our permanent
fund. Many ofthe individuals complaining are anti-development just read their names and you
see SEACC and related organizations. They are taking benefits from the state lands for free.

The State of Alaska has nearly 100 million acres and they cannot give up a quarter million to help
run the university? Alaska has about 1% private taxable land, it is time a whole lot of state

government land became private and could help our economy and communities. That might even
mean borough formations.

The proposed land in Neets Bay surrounds state land under permit to SSRAA (the local
aquaculture association) and they are protesting. The land in question is mostly young crowth
timber, the USFS harvested the area about 30 years ago, so the potertial for harvesting it slim to
none for another 30-50 years. SSRAA could always buy it from U of A.

| have heard no good reasons for any of the lands proposed by the Governor’s bill to withdrawn
from the hill.

There arc only a couple of amendments that I believe are in the Senate version that would make a
little sense: one is give the locals first chance to purchase the land at appraised price if it is to be
sold, and the second is to restrict any timber sold from the UofA lands to being processed in
Alaska(this though could reduce the value received considerably).

I simply ask that the Senate Finance Committee consider very carefully any changes to the original
bills  We arc in it for the long term, not the NIMBY’s and greedy hands.

Good Luck and Thank You,

Dick Coosc
907-617-0990
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Wrangell mountain

nz,, PO Box MXY, McCarthy, Alaska 99588
~ 9°7'SIt"VH fax 907-554-4400
info@WrangellIMountainAir.com
www.WrangcllMountainAir.coni

Facsimile Transmission

May 2, 2005

To: Senators, Dyson, Wilken and Hoffman
From:  Kelly Bay

Pages: 2

Re: SB 96

Dear Senators,

Land near McCarthy proposed for transfer in the Governor’s University Lands Bill is critical to
our small community for resources such as firewood, house uid saw log?, gravel ror driveways
and house foundation and is a popular Moose hunting area for locals, .'o remove this land from
DNR ownership leaves the community at the mercy of onerous regulation of the National Park
Service for local resources. Recently, members of the community have been denied permits to
cut standing dead spruce for saw logs even though the same trees could be cut if they were used
for firewood. Permits for gravel (which is available in abundance) have also been routinely
denied, none having ever been granted. These are but two examples of a long list of controversy

the community has had in this regard.

Lisa Murkowski’s bill to match the 250,000 acres with a federal grant is contingent on giving
Nick land in Wrangcll-St. Elias (8800 acres already conveyed most of which is near McCarthy).
Although the House inserted a letter of intent to limit conveyance of University lai ' to non-
profits or to be set aside in conservation trust (“The University may not convey the land to a not-
for-profit corporation or to an entity that intends to set the land tisidc in trust for coaservation
purposes or non-cconomically productive uses."”) it really doesn't go far cnouglu A letter of intent
is not enforceable and does not address the larger question ofaccess to resources for the
community.

Another issue tlut isa problem is Ihe development of lots in an area without any infrastructure to
support an ever increasing popu‘ation. The state owned road to Kennicott from McCarthy

is currently maintained by local businesses. Snow removal on the last 30 miles of the McCarthy

Road is done with a grader that was acquired by the local Cliambcr of Commerce and funded by
the community. Road maintenance on the Slate owned May Creek road, dial is the main access
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to the University subdivision already sold, is becoming a problem. Currently there is no bridge
over McCarthy Creek so damage to the road so far has been kept to a minimum. With ever
increasing traffic these and other issues will have to be addressed. Will it be the community that
bear the burden ofroad maintenance, solid waste management, schools and other infrastructure
issues? If this land is conveyed it should have attached a planning process so that these problems
aren't dumped on the community.

While the idea of funding the University is a good one, I don't think it isa good idea in this
case. The 12,500 acres proposed for transfer should be withdrawn Iro»." the bill. The problems
associated with development of this parcel certainly outweighs the advantages the University
will realize. Further more the University already has 8800 acres her in different stages of
development. Doesn't seem fair to leave some DNR land available to the public for all of the
reasons mentioned above?

Respectfully,

Kelly Bay

Wrangell Mountain Air
McCarthy, Alaska

800-478-1160
info@WranuellMountainAir com
www WrangellMountnil;Air com
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The documents contained in this packet represent the values and aspirations of the people
of Willow, Alaska and the need for preservation of the rural character, quality of life and

recreational trails within our community.

TABLE OF CONTENTS

-Letter to Governor Frank Murkowski from Willow Area Community Organization:Krista
G illiot,Chairwoman

-Letter to Senators from Willow Trail Committcc:Steve Charles,Cliairman
-Letter frot. idilarod Trail Committec:Stan llooley, Executive Director

-MAP: HB 130/SB 96 Frying Pan Lake/Parccl#SU.DC. 1D0O1 Super-imposed on the
Hacsslcr-Norris Trail System/Bruno and Joan Bryner

-the Hacsslcr-Norris Trail System: Historic Use Documentation/Mike Bishop
-Willow Community Survey/2005 Results

-Willow Development Committee Action Plan/Vision and Goals-SMART GROWTH

THANKYOU FOR YOUR CONSIDERATION IN THIS MATTER

May all your trails be smooth and last with a lull moon on the horizon!
Sinepfciv,
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Willow Area Community Organization

Luinu uf die State Winter Carnival
P. 0. BOX 1047
WillOw, AK 99G88
no7-4nr.-nn33

April 24,2005

Governor Frank Murkowski
P.O. Box 110001
Juneau, AK 99811-0001

RE: Senate Bill 7, Transfer of Land to the University ol Alaska/lc)<v S & F)s 130

Dear Sir.

The Willow Area Community Organization requests you withdraw the Frying Pan Lake
parcel # SU.DC.1U01,450 acres, from your proposed land transfer letter dated January
14,2005, to the University of Alaska.

We further request lhat ii'the University of Alaska is granted Deception Creek Parcel /2
SU.DC. 100J, 280 acres, and Willow Creek Road Parcel # SU.DC. 1001, 1,000 acres, they
retain ownership ofthis land for the Universities future Higher educational facilities.

The community tbels the Willow Creek road and Deception Creek parcels arc
strategically located at the entrance to Hatcher Pass and the Historic Willow Creek
Mining District and would have later value Ibr educational facilities within the

University.

Sincerely,

Krisui Orilliot
Chairman
Willow Area Community Organisation

cc:
Senator Charles Huggins, Alaska State Senator
Representative Mark Neumann. Alaska State Representative
Commissioner Tom Irwin, Department of Natural Resources
Mayor Tim Anderson, Mat-Su Borough

John Dully, Manager, Mul-Su Borough

Hetty Vehrs, A.'ttcmblypcrson, Mat-Su Borough



W illow Trail Committee

P.O.BOX 845
Wiliow, AK 99688
PH. 495-6368

April 29, 2005

Dear Senators,

The Willow Trail Committee would like to respond to SB 96 and call your
attention to the conflict the transfer of state lands will have to Willow
residents and the community in general. Our trail committee is a sub committee
of the Willow Area Community Organization and has been very active in
documenting, preserving and maintaining recreational trails in the Willow

area.

Senate Bill 96 will impact the oldest recreational trail system in Willow.
The Haessler-Norris Trail System was first used in the 1960"s by Alaska dog
mushing legends, Earl and Natalie Norris. It has since been the training
ground for many notable long distance and sprint mushers as well as
recreational mushers and dog tour guides. The Mat-Su Borough has
documentation for the trail system to be included in the Mat-Su Borough Trails

Plan.

The Frying Pan Lake parcel is an area crucial to continuing north-south
access of the trail system. Because of the topography and private lands in the
area, we believe that the best solution would be to eliminate the 450 acres

from the bill.

The Willow Area Community Organization is on record in it"s support for
recreational trails in the area. The vision statement and goals of it"s
annual Action Plan refers to trails and "To preserve open areas for future
public use..." and "Improve winter and summer recreational facilities..." It
goes on to mention trail projects in detail. Most recently, the Willow
Community Development Committee voted overwhelmingly to oppose the
state/university land transfer.

Willow prides itself in being the "recreational capital of the state."”
Preservation of it"s trails and specifically the Haessler-Norris Trails System
is extremely important to our community. The WTC strongly supports the
elimination of the Frying Pan Lake, Deception Creek and Willow Creek parcels
from SB 96, the "University Lands Bill."

Sincerely,

Steve CharleB, chair
Willow Trail Committee
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Iditarod Trail Com m ittee, Inc.
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www.iditarod.com

May 4, 2005

Governor Frank Murkowski
P.O. Box 110001
Juneau, Alaska 99811-0001

Dear Governor Murkowski:

Thank you for considering the following letter in support of preserving
community values in Willow, Alaska.

While the Iditarod Trail Sled Dog Race is visible to millions of race fans
around the globe each March, the daily training runs over hundreds of miles
of trails by teams preparing for the race take place in relative obscurity.

Yet for the race to be a success, mushers must have ready access to trails.
Perhaps no where is this more important than the Willow area where many

mushers >ive and train.

A heal, ly Iditarod has a desirable impact on our economy. Consider the
following:

 A2003 economic impact study measured one days' impact to
Anchorage at nearly 7 million dollars. Suffice it to say that the event
has a far greater economic impact as makes it way across our state

and on to Nome.
o« www.iditarod.com received in excess of 500 million hits and serves

as an outstanding tourism marketing tool greatly benefiting the
state's tourism marketing efforts.

It is regrettable when we learn of mushers leaving the sport because of

increasing difficulty in accessing trails. We respectfully ask that you
consider the potential future impact to trail access as you make decisions to

transfer and/or sell State land.

Sincerely yours for,

THE IPPXROD TRAIL COMMITTEE

tan Hooley
Executive Director
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THE HAE3SLER.NORRIS TRAIL SYSTEM

1. INTRODUCTION

The Willow area Is home to some 30 roushets and oumecous cross coubry
skiers. This Is not an accident. Traditionally, Willow has enjoyed good snow
cover, moderate tonporacures and a lack of wind. Most Importantly tho oroa
beauts access to good wtotoc trails.

The area bouoded by Wlllow-FIshhook (Haicbor Paso) Rood on th# North, 4-Milo
Rond no the East, the Parka Highway on tho West and Houston to tho
South— also know aa Iha Qocoptlon Crook drainage —Is a training ground for
soma 23*- spdnt, long distanco end rnemotional mushara. This trail system is
named the Hnoeeior-Norris Trail System In this documonl, as a tnouta to the
ektnr slatoemon ol Willow mushing.

Tho Matanuska-Susitna borough Is currontly tho fastest growing ares In Alasxa.
In Willow, the number cY weekend cnbins and year-round houses has increased
dramatically In the lasi few yonrs. W ib a growing populalion, improvements to
the main highways and iho possioillty ol (aster access to Anchorage, this trend
will only contlnuo for bo Foreseeable future.

The majority of be Ooception Creek Dralnago winter trulls ere on swamps or
lakes. Users of these trails, however, livo on ba road system. As population
pressures Increase it would be prudent to record the existence of beso winter
trails, and to preserve access to be Trail System tor all winter spona enthusiasts.

2 TRAIL SYSTEM

Trie Haesslor-Norria Trail System consists of a number of loops Interconnected
by bo mlorbe to be west and ba 4-Mllo trail to be east. The largosl loop is
abproxiroataly 25 miles, put by doiouring around various swamps and retracing
bat route Distances of 45 miles or more can bo achieved. Unlike tno trails lo be
west of Willow, base trails exist only for winter sports—thoro are no road
houses, lodges or public cabins to provide a lay-ovor destination. With bo
exception of tho 4W3 (ATV) trail off 4-Milo Road and tho traJ allowing access to
Stevens Lake, those m| winter trails only.

Access Is from bo end ot ."-Mile Road, from Wiiiow-Fishhook at bu Intento, from
Tuxedo Street, and via the Willow Crook Slod Dog Trail (Homing Trail) out of
Houstoo. Parking al such access points la limited al present.

Most O these trails ara either old trap l.no trails, or narrow trails brushed out by
rushers. Many trails are groomed to varying sandardfi—six foot* wido ' here
spnnt teams may run, four foot whore limited to distance and recreational teams.

Once sufficient cover exists to groom trails .most of the area mushers can bo
expected to train batwoon two end throe teems por day, from around Cocombor
through March. Mushora aro e dose knit community and guost occorrmorioUons
are InyjuonDy providod nearer Fur Rendezvous and Iditarod race dates. A

Rk IUniter-Norm Trail X) ucm

The flaesslcr-Norris Trail System

conservative estimate would bo some 25 teams using Ino trails on a normal day.
Willow locals also use the system for family outings or Ico flsh'ng. Currently, ba
system haa much les6é snow mochlna traffic ban lho wost Willow trails, nor doae
bo aroe sport many week-end cabins.

Mosi of ba HaBsslor-Norris Trail System cannot bo aeon on maps derived in part
from aorial photography for be following reasons—

* Winter trails cross swamps, skirt lakns wtb small Incursions Into woooed
areas to Join the two. Uttlo Iraco of such trails remains following break-up,
and such Is nxtremoly hard to sue from lhe air during ba summer monbs.

= Except for bo historic trails (serving ba Halchor Pbss mining area for
example, or as a mall trail), sled dog trails ara not bat wall traveled.
Indeed, early trails had to ba put In by Bnow shoo. This Is changing os
snow machines become more popular and reliable and many o( todays
trails aro groomed regularly. Except forwoodod areas however, only slight
sign of bo balls can bo seen from bo air and wouldn't have boon noted on
official maps.

« In a lake and wotlaods area, balls vary slightly each year. Wet spots,
overflow from tiny creeks or beaver colories all necessitate minor changos

In a balls position oach year,

2.1 Historical Precedence

1. Deception Creek Lend Use Plan [IMOJ. This document’ mases so.,»rat
references lo dog mushing bails. Within ba area ol discussion, mor.lion Is
mado of Lloyd's Trap lino end Dog mushing trail as used primarily by ‘local
oog mushers”, and of bo Frying Pan Lake/Windy Lake area as bolng used
by *... local dog musbora from the Nancy Lake area."2

2. 1/SGS C8 Quadrangle. Parts of some trails and be 4WO trails lo Stevens
Lako and continuing 4-Mile Road Bra shown on tho 1JSGS Archorage CB
Quadrangle Topographic map.

3 TRAIL DESCRIPTIONS
Attached to bis document are two maps, eacnh snowing be balls of Interest—
1. Perl of bo USGS Anchorago C8 Quadrangle Topographic nap, 163 360
serios;
2. Part of be Willow section of bo Motnnusks Volley Rood A Rocreolion
Mop, copyright 1992, scale 1*»1 mile.

For convenience, be Rood end Recreations (R4R) map Is used In be following
descriptions wib numeric references, lor axamplo |22], interring to ms: numbered

J Utifptim (frit 1ir 11an, vikvot™t 1vsv, DmUon "f 1 u.J W... Mifufcnirnc au-m
IVfunnvfru ot ,S*turi! ketourvci
"tuxd" u 114y @i, oor of ihe Ivo, isushm fwy,. wh vidil v,.v A

QML



The Hacsslcr-Norris Trail Syslviti

square mile on iho stated trail.

Ihe trails are named fee their most significant geographic batuce, wib local
names noted where known.

3.1 Deception Swamp

Also known as SulHven'a Trail oils targn loop has long been uaao by sprint end
Iditarod mushnrs. It Is a loop across the large swamp (9,10.13,14| south ol
Deception Creek and west ol the 4-Mlle Road trail. Access la from 4-Milo Road,
or from 3tovoos Lake.

Loop connectors Joining the noRh-eost aido of lha trail to the loutn-eas: aido o'
trail are oftan put In tn vary olatancoa.

The loop alao connocta to tho Sfovnrts Lake trail yla Ruth Lako, and to be
eastern part of bo Wrrdy Lako Loop.

3 2 Sfevens Lako

lhla troll leave* ba Intertle at (22), cranus a small swamp then cl'cumnsvigulsi
Stevon* Lake. Access is from bo mtortle r. ,ne Deception Swamp trail.

3.3 /nfertfe

Since construction of be Interne, bis has long Doon used as be main
thoroughfare connecting b e various trails togol.na’. Note bal a auction o' trail a!
[35] la private property and ta blocked b recreational traffic An alternative trail
loaves ba InterSe a! [35] and racornocta ta be tntertio at Windy Lake (Soulh) at

[JtJ and at Heessior Swamp [2,12).
3.4 K»«y Lake Loop

A trail loop bal actually predates bo Intadlo rjrts from be west sldo of bo L-
shaped lako at [27* out to Kelly Laka and then connects to the the Slovens Lako
Swamp at Intartle was constructed.

3.5 Windy Lake Loop
From bo Interim at [26] a northern trail runs to Windy Lako, while a soutbom
route leaves the Intartle at [35]

Leaving Windy Lake on be north-»asl. be loop may no completed by Joining be
4 k*le Road trail at [20J. bera to Deception Swamp, Stevens Late and beck to

bo Interim troll.

3.5 Fryng Pan | eke

Two trail* leave be intixlkt at [28.JS| loading to a circumnavigat.on of Frying Pan
Lake (shown as Lynx Lake on bo R4R map] and ba smaller laka to be north
(known locally as the L-Shapod Lake).

3.7 4 Milo Tran
Departing from bo ood of 4 Mila Road, n 4/0 (ana former trap lino) trails
parallels Qoeoptloo Crook until (20) whoro IlJoins bo Windy I eke trail.

Ml hp |

T. Hacsslcr-Noms Trail System

Part ot 4-M/lo Trail at [10] is private property, olbough permission for dog loom
frotlls has boon graDted lo bo pasl. A parallel trail (which wo will call *4-Mlle Trail
[Alt)" bypaiaos private property and Joins Deception Swamp.

38 Znm Lake
From be Intertia at [1?) 8 trail runs to Zoro Lako, Joining the Homing (RS2477)
Trail al (15).
3.9 StavensLako Swamp
To be oast of Stevens Lake a trail circumnavigates the swomp et [2: and
""elucres part of be Inteaio trail.

Romano's Trail
From be oostom edge of Slovens Lake Swamp o trail connects to Deception
Swomp and be 4-We (AU) trail.
3.11 Haosslar Swamp, Big Sv.omp

Two looping trails cross swamps on elthor side of be Intartia trail at [2.J1 J (west)
and [1,12] (oast). The western trail Is known locally bs "HaBssior Swamp* ana bo
eastern trail as "Heidi's Swamp™" or simply "Big Swamp*.

3.12 Homing Trail Loop

The Zoro Lako/Heming Trail bucomos a loop with u trail .ouving (1) (on bo
Homing Trail) and Joining bo norb-easlem leg of be Windy Lako trail. This trail
Is beilovoa to be part of "Lloyd's Trapline and Dog Mushing Trait*, but has not
boon used for some yoara and Is In need ot work.

4. ATTACHMENTS
[1] USGS Anchorage C8 Quadrangle Topographc map, 153 360 sorlot;; be
Trail System Is marked In rad.
(2) Part of the Wil'pw section of bu Malanuskn Volley Rood A Rocrwitlon
Map, scale 1**1 mlto. The Trail System is marked In rod wlb labels
naming ooeh trail as described above.



In November/December 2004 a survey
was mailed to all property owners in
Willow. Some 90% of respondents
reported that a rural life style was
important to them, while 83% indicated
the same for recreational opportunities.
On the planning questions, 82% were
concerned with residential growth, 73%
were concerned with strip development
down the Parks Highway, 84% were in
favor of responsible land use regulations,
and 88% supported organized
development of road, subdivisions and
businesses. If this doesn't sound like a
rallying cry for some form of planning,
Willow clearly has a hearing problem.

Home FAQ Meetings Links Downloads

Results of Community Survey

To dale 272 (April 18) responses have been rcceivcdconsidered a high number given the nature of the
survey and it's mail in requirement. The chart below shows the percentage of respondents who either
strongly agreed/agreed ox strongly disagrecd/disogrecd with the survey statements

Survey statement Agree Disagree

Community a good place to live 83.87 4.03%

Community should remain as is now 56.10 25.61%

Effects of rapid residential growth need to be addressed 82,56 7.75%
Rural lifestyle important 90.74 2.96%

More commercial growth needed in Willow 41.83 38.37%
Recreational opportunities important to me 82.95 7 75%

Willow should become incorporated cily 28 74 36.03%

More industrial growth is needed 21 05 59.21%

Strip development down Parks Ilwy a concern 73.60 11.20%
Responsible land use regulations important 84.79 11.03%
Organized development road/subdivisions/businesses important 88.19 7 87%
More trooper presence needed 59.04 8.43%

Tourism important part of community 57.81 20.10%

Given the degree of importance that is attached to a nrral lifestyle and recreational opportunities, it
should corneas no surprise that 88% of respondents favor organized planning.

Some anomalies were detected a number of those who indicated they were a resident had postal
addresses ouiside Willow. A number against "organized planning” also agreed with those questions

4/28/2006



COMMUNITY DEVELOPMENT COMMITTEE

ACTION PLAN

Background
Willow

Turn of the century gold rushes indirectly led to the establishment of Willow. Early
maps of the area show the Lucky Shot Trail leading from a boat landing about 1500 feet
south of Willow Creek to the gold fields at Hatcher Pass. The first claims were staked in
1897 and a year later the Willow Creek Mining District - for recording mining claims -
was established.

The construction of the Alaska Railroad (whic . was completed in 1921J put a station and
aiding in Willow and made the boat portion of the boat/trail access to Hatcher Pass
obsolete. Settlement followed and the station became the hub of the early day
community of Willow.

During World War Il, the military established an airfield in Willow to provide an
emergency landing field for the Anchorage-Fairbanks route.

By 1963, the Parks Highway reached Willow. This new accessibility caused gradual
relocation of the business center from the railroad to the highway and started a steady

population growth.

The Community Center was constructed in 1985 providing a focal point for community
activities. An addition to the building was completed in 1992 to house the Borough

library.
Willow Area Community Organization

' he Willow Area Civic Organization (WACO) was incorporated as a non-profit in 1965,
primarily as a vehicle to stage the annual Willow Winter Carnival which has been held

every year since.

In 1985, the Borough recognized WACO as the Community Council lor the area and the
name was changed to the Willow Area Community Organization lo reflect the new
status. All residents of the community are members of WACO. An annual election is
held in April to select the officers and directors. There are a number of standing
committees, including the Community Develop lent Committee.



Vision and Coal Statement

The State Department of l.abor has projected that the Mat-Su Boro will become the
second most populous area in the state by 2018, growing from the current 55,000 to
103,000. The Willow population has seen an accelerating increase over the past several
years, and it is likely to continue. The demographics indicate a remarkable amount of
stability in the population and there is no reason to think that will change.

The Willow of (he future should be the kind of place that continues to attract residents by
it's life style and amenities, where people arc proud ofand involved in their community,
and where essential public services are available to all.

Our vision statement for Willow is Smart Growth, i.e. growth that;

Preserves the rural character and maintains or improves quality of life;
Updates and improves the community infrastructure; and
Encourages sustainable economic development.

Coal I: To preserve open areas for future public use, designate areas for future
schools, trails, public buildings, etc., undertake community beautification projects,
and provide for senior citizens facilities.

Objective 1.1 Using the Community Development Committee of WACO as an
avenue for community input and feedback, develop a comprehensive plan that will
establish the vision and goals for the community inclusive of transportation, utilities,

public facilities and land use.

Task 1.1.1: Request the Borough Planning Department to assist the
community to develop a comprehensive plan for the WACO area. Assist by scheduling
and hosting meetings and providing input.

Objective 1.2 Improve the quality of life by maintaining and improving the
visual impact of Willow

Task 1.2.1: Develop and implement a landscape plan for the Community
Center oropCi.y. Include in the plan recreational facilities such as ball fields, picnic area,
playgrounds, and a swimming dock

Task 1.2.2: Work with the State Department of Transportation and Public
Facilities and the Borough Planning Commission to ensure that viewscapcs arc
maintained alter development projects are completed
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May 2, 2005

The Honorable Gary Wilken
Co-Chair, Senate Finance Committee
Alaska State Legislature

Dear Co-Chairman Wilken,

| am mwriting today to voice my strong objection to the transfer of land at Olive Cove, on
Etolin Island, as proposed in SB 96. 1ask that this letter be included in the SB 96

Official Record.

The salmon in our streams are a wonderful resource that not only puts food on the tabic
in our homes, but also provides economic benefit to fishermen and processors in
communities across the state. *seems to me that we should make every effort to keep
our fish habitat healthy, that way we all benefit by this sustainable natural resource.

SB 96 plans on transferring land at Olive Cove that lias a significant fish stream crossing
through itwhich supports wild populations of Coho, Pinks, Chum, Steelhead, Cutthroat
and Dolly Varden. That stream currently puts food on the tables in Wrangell and
contributes to the commercial fisheries in the area. Logging the watershed or parceling
the land abutting the stream will certainly compromise the fish habitat. We have on
obligation not lo change the character of streams that are supporting fish populations.

It is certain that the University will develop this land to generate revenue. This is the
intent of the Bill. I think it would be sho4 sighted to transfer land that currently benefits

so many, but most important we should consider the fish habitat itselfand keep it healthy
for future generations.

| urge you to withdraw the Olive Cove parcel from transfer in SB 96.
Thank you for your consideration,
Sincerely,

Gayle Gross

PO Box 11
Wrangell. Ak
(907)874-3950

TOTPL P.O1
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My name Is Doris Bailey and 1am a member of the Assembly of the City and Borough of Sitka. We had an
emergency meeting the evenlng_of February 14khto unanimously oppose the parcels that are proposed

within'the City and Borough of Sitka to be transferred to the University, with the exception of that parcel on
Japonakl Island where the University has its campus, We believe that parcel to be an appropriate transfer.

1.1 wou d like to consider each parcel that is in the C&B o' Sitka. As we understand It, these parcels are
being transferred with the idea that they are viable commercial proporty that is now or will be appropriate
for deve|opment and therefore would be good to transfer to the University so that they can be sold for

funds tOjOperate said institution.

The City,and Borough already has a substantial amount of lands along our road system and in Sitka
Sound which are in trust land status. Ths University controls the 193 acres South Benchlands and a 487
acre tract that Includes Thimbiebcrry and Heart Lakes. The Mental Health Trust owns parcels above
Sawmill Creek Road, half of Lisianski Peninsula and large numbers of Islands in Sitka Sound. Therefore,
the community is already shouldering more than Its share of trust land selections. In addition, the
willingness of the University to accept local land use controls has not boen clarified.

Biorka Island is 16 miles out in the Pacific Ocean from Sitka. Itis at the head of Sitka Sound and directly
faces the ocean. There are no Islands or other barriers outside of Biorka. My husband and I lived out there
for 3-1/2 years In the middle and late 1970's so we are aware of Nature's forces which are available Inall
their fury at Biorka Island. There are occasions year round when it is impossible to either get on or off this
island by either boat or air. Durl_nﬁ_ the winter these "times" can extend to a week or more. Development of
Biorka Island could result in a fishing lodge being placed adjacent to one of the most heavily used salmon
fishing amaB (there’s a major drag on the north Side of the Island) and there is concern that lodge clients
may put added pressure on this fishery. There is also the possibility that the development of a lodge on
Biorka Island could put substantial préssure on Goddard Hot Springs and me two small municipally owned
bath houses on that property. In addition, there are many aids to navigation located on that island which
are owned, operated and maintained by the Federal Aviation Administration. There are at least two radars,
a Tacan and other communications egwpment. Has the FAA been contacted regarding development on
the island? Iwould suspect they would have security concerns and would not we como_development\_/\/nlch
would oring people to wander about tho Island Investigating their facilities. You have said that the Native
allotment that is under dispute within the parcel desqnate would be released when that parcel is proved.

| am a hit amazed that the University is interested In'land on which there is Buch a specific encumbrance. |
do not think that the highest and best use for the proposed land on Biorka Island could possibly be

development of any kind.

Lisianski Peninsula Is another case In point with regard to Native issues. The Dog Point Fish Camp
operated by the Littlefield family has used Dog Paint for subsistence and cultural teaching activities for
man%/ ¥e_ars. They have children’s camP, camps for adults with addictions and _farnll¥ camps wherein they
teach Tlingit culttral values and subsistence fishing and hunting and preservation of food. The proposed
garcel completely surrounds the Littlefield parcel and will without doubt be impacted to extinction should It

e developed. And, once algam, os | underitand it, development ia tho purpose of the transfer. As you are
awaro Sitka Tribe is strongly opposing the transfer of this propeTy to tho University.as Is the City and
Borough of Sitka. It Is in protected waters and the highest and host development twould undoubtedly
be tourist use which, as Isaid, would strongly impact the Littlefield operation

Middle Island is sn island which was subdivided by the State of Alaska and a lottery hold some yeare ago
for parcels which now have many with homes and cabins located upon them. The entire devolopable
beachfront of Midolc Island Is targeted tor residential and recreational usos. This beachfront on Middle
Island has already been selected or subdivided (the University would acqui i two beachfront areas - one
on the west side that has steep terrain and the back of the buy on the south side that runs totally dry at low
tide). The center of the Island which consists of a stoep rocky wooded mountain was not claimed for any
residential use et the time of the lottery because of the topography. The only possible use that tho City and
Borough can fathom would ho Io%glng, | ogging wouid certainly Impact those residential uses which exist
on the beach front as well as destroy the view shed. Inaddition, the City and Borouoh has claimed for port
of their land the rest of the boach front proporty on Middle Island and has dosignDted I for residential uses
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along with strict park/reserved uses because the primary herring spawn fishery is around Middle Island.
This was done because of the Tribe’s strong concerns about activity affecting the herring spawn in this
primary use area. The City has done Its par'to 6et aside a major high habitat'area on Middle Island for
public recreation and has ‘set aside an area that has development potential but has petroglyphB. The
selection of Middle Island and the potential for Iogﬁlng creates Incredible uncertainty for private land
owners, the municipality and residents on the no half of Sitka that have homes that look over the island.
This uncertainty may harm values of existing lots and lots the municipality plane on developing. Once
again, we strongly feel that this parcel should not be transferred to the University because Its development

possibilities are in conflict with the other uses of the island.

The parcel at Baranof Warm Springs townsite is 9,5 acres. The proposed University selection is 267
acres. Itis up the bluff from the town site and on the o?posne side of the spectacular falls which drawc so
many Pe%ple h visit This open mi adowy area Is mostly wetlands and Is the watershed for the town site
as Well aStht possible connection to the'warm springe for which it ggets Its nr me. Any kind of development
In this area Is going to be very Iffydue to the need for permits from the Corps of Engineers for wetlands
permits, |hs danger of contamination of the water supply and tho possibility of destroying the thermal
conduits for the hot water that has been a drawing card for this settlement. The email bay already receives
a large amount of transient traffic during the summer and development of the UA land would totally
overwhelm the small anchorage, State of Alaska dock, small boardwalk that serves the private cottages,

and die small fragile hot spnngs.

Having ssid all this and trying tn show that development is not appropriate on the parcels selected, please
be assured that the City and Borough Is de_speratelgl Inneed of land for building residential units. The
University own3 a large parcel which the City and Borough has coveted for residential building use for
many years. It Istne only large pancal of land close enough and with terrain that is suitable for building.
Getting utilities to this parcel s estimated to co3t more than 552,000 per lot which is the Biumbllrtg block
for development Wo are diligently working with the University to try to come up vith some way wo can
save this land for residential use as we are extremely concerned that it net be sold to some kind of
conservancy entity which would tie it up ae "wilderness." If costs are so prohibitive close to the City and
Borough, we beliéve that is another reason these proposed remote parcole are absolutely not conducive

to development.

To reiterate, the City and Borou?h of Sitka already has a substantial amount of area in trust status. Wo _
respectful(ljy and _urgentIK request that you hear our plea and do not transfur these parcels to the University
who would find little In these parcels t0 allow them to get any Income from them,
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City and Borough ofSitka

100 Lincoln Street« Sitka, Alaska 99835
(907) 747-6020 markodap@ptialaska.net

February 15,2005

The Honorable Frank Murkowski
Governor of the State of Alaska
70 Box 1100C1

Third Floor, State Capitol
Juneau, Alaska 99801-0001

Dear Governor:

The City and Borough Assemoly of Sitka met for a special meeting on February 14, 2005 to
discuss the issue of University Land Transfers. Wc would like to take this opportunity to oppose

HB 130/SB 96 in their current form.

The properties for transfer are integral parts of the communities of Baranof Island, and this
action could have incalculable detrimental effects on these communities. We lelieve the City
and Borough of Sitka would be better served if these properties aro left intact so that the
Municipality would have better oversight as to their issues.

As this proposal has come as a surprise to us and gives us little or no opportunity to respond we
respectfully request that this process be slowed to a more appropriate pace. This would allow the
affected cor munitics to hold public hearing and pass resolutions in response.

More specifically wc are opposed to the transfer of Middle and Biorka Islands, Lisianski Point,
Baranof Warm Springs, and Port Alexander. We are supportive of the University obtaining the
parcel of land that the Sitka Camp us resides on. Further more, it is our hope that the State
reconciles the land transfer proposals with existing approved State and local land management
plans. We arc also concerned with the possibility of incorrect maps, disputed Native allotments
within the proposals, and the impact on subsistence activities.

It is worth noting that there was no public testimony favoring these bills; and we do not support
them proceeding. Thank you for your consideration of our comments.

Sincerely,
Marko Dapcevich
Mayor

Cc: Senator Be Stedman
Representative Peggy Wilson

Providing for today...pnep*ring for tomorrow
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Sponsor: Bailey/D. Dapcevich

CITY AND BOROUGH OF SITKA
RESOLUTION NO. 2005-06

ARESOLUTION OF THE CITY AND BOROUGH OF SITKA
IN OPPOSITION TO HB 130 AND SB 96 THAT TRANSFERS LAND
TO THE UNIVERSITY OF ALASKA

WHEREAS, the State of Alaska Department of Natural Resources has nominated 260,000
acres throughout the state for transfer to the University of Alaska to generate

income for the university system; and

WHEREAS, the properties designated for transfer within the City and Borough of Sitka
(CBS) are integral parts of the communities of Baranof Islund and could
suffer incalculable detrimental effects from tin's transfer; and

WHEREAS, there is concern about the impact on proposed properties that are heavily
used for subsistence and recreation: and

I
WHEREAS, the possibility exists that there arc incorrect maps and disputed Native

allotments within the proposals; and

I
WHEREAS, there has been no time for public hearing or response on an issue that has

such far-reaching consequences;

THEREFORE, BE IT RESOLVED, that the Assembly of the City and Borough of Sitka
Alaska by this resolution do oppose House Bill 130 and Senate Bill 96 in their

current form; and

BE IT FURTHER RESOLVED Ihat CBS respectfully requests that this process be
slowed to a more appropriate pace to allow affected communities to hold
public hearings and pass resolutions in response; and

BE IT FURTHER RESOLVED that CBS request that the State reconcile the land
transfer proposals with existing approved State and local land management

plans.

PASSED, APPROVED AND ADOPTED by the Assembly of the City owl Borough of
Sitka, Alaska on this 22r.d day of February 2004.

ATTEST:

EIIeenVeIicttjCMC
Municipal Clerk



The Honorable Gar}’ Wilken
Co-Chair, Senate Finance Committee
Alaska State Legislature

Dear Co-Chairman Wilken,

| am writing today to voice my strong objection to the transfer of land at Olive Cove, on
Etolin Island, as proposed in SB 96. | ask that this letter be included in the SB 96

Official Record.

The salmon in our streams are a wonderful resource that not only puts food on the tabic
in our homes, but also provides economic benefit to fishermen and processors in
communities across the state. It seems to me that we should make every effort to keep
our fish habitat healthy, that way we all benefit by this sustainable natural resource.

SB 96 plans on transferring land at Olive Cove tnat has a significant fish stream crossing
through it which supports wild populations of Coho, Pinks, Chum, SteelheadL, Cutthroat
and Dolly Varden. That stream currently puts food on the tables in Wrangell and
contributes to the commercial fisheries in the area. Logging the watershed or parceling
the land abutting the stream will certainly compromise the fish habitat. Wc have an
obligation not to change the character of streams that are supporting fish populations.

It is certain that the University will develop this land to generate revenue. This is the

intent of the Bill. I think it would be short sighted to transfer land lhat currently benefits
so many, but most important we should consider the fish habitat itselfand keep it healthy

for future generations.
| urge you to withdraw the Olive Cove parcel from transfer in SB 96.

Thank you for your consideration.

(907)874-3950
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