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ofthe lieutenant governor is S1 00,000 [$76,188],

kSec. 4. AS 39.20.080(a) is amended to read:
(a) The monthly salary ofthe head of each principal executive department of

the state is not less Ilian Range 28 nor more than R:m»c 3(1 [EQUAL TO STEP E.
RANGE 28] of the salary schedule in AS 39.27.011(a) for Juneau, Alaska.

*Sec. 5. AS 39.27.011(a) is repealed and reenacted to read:

(a) The following monthly basic salary schedule is approved as the pay plan
for classified and partially exempt employees in the executive branch of the state

government who are not members’ of a collective bargaining unit established under the
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30

authority of AS 23,40.070 - 23.40.260 (Public Employment Relations Act), and for

employees ofthe legislature under AS 24:

Range Step Step Step Step Step Step
No. A B C D E F
05 1724 1773 1822 1874 1929 1981
06 1822 1874 1929 1981 2038 2098
07 1929 1981 2038 2098 2163 2230
08 2038 2098 2163 2230 2294 2366
09 2163 2230 2294 2366 2440 2510
10 2294 2366 2410 2510 2587 2663
11 2440 2510 2587 2663 2753 2840
12 2587 2663 2753 2840 2936 3035
13 2753 2840 2936 3035 3142 3255
14 2936 3035 3142 3255 3368 3496
15 3142 3255 3368 3496 2608 3744
16 3368 3496 3608 3744 3878 4015
17 3608 3744 3878 4015 4152 4295
18 3878 4015 4152 4295 4429 4597
19 4152 4295 4429 4597 474(1 4914
20 4429 4597 4740 4914 5061 5249
21 4740 49)4 5061 5249 5410 5606
22 5061 5249 5410 5606 5788 5997
It W IN) .
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23 5410 5606 5788 5997 6196 6426
24 5788 5997 6196 6426 6641 6866
25 6196 6426 6641 6866 7115 7379
26 6426 6641 6866 7115 7379 7645
27 6641 6866 7115 7379 7645 7932
28 6866 7115 7379 7645 7932 8209
29 7115 7379 7645 7932 8209 8498
30 7379 7645 7932 8209 8498 8797

* See. 6. AS 39.27.011(e) is amended to read:
(e) Effective July 1, 2005 [2001], the amounts set out in the salary schedule
contained in (a) of this section are increased by two percent.

* Sec. 7. AS 39.27.011(1) is amended to read:
(f) Effective July 1. 2006 [2002]. the amounts set out in the salary schedule

contained in (a) of this section, as increased under (c) of this section, arc increased by
two [THREE] percent.
* See. §. AS 39.. 0(b). 39.20.010(c). 39.20.030(b). and 39.20.030(c) are repealed.
* See. 9. The uncodified law ofthe State of Alaska is amended by adding a new section to
read:
SALARY ADJUSTMENTS FOR CERTAIN EXEMPT OFFICERS AND
EMPLOYEES OF THE EXECUTIVE BRANCH. Public officers and permanent and
temporary employees in the executive branch ofthe state government, other than the governor

and lieutenant governor, who are in the exempt service under AS 39.25.110. are not members

of a collective bargaining unit established under AS 23.40.070 - 23.40.260 (Public

Employment Relations Act), and are not otherwise covered by AS 39.27.011(a). are entitled
to receive salary adjustments comparable to those received by classified and partially exempt
employees ofthe executive branch under AS 39.27.011(a). as repealed and reenacted by sec,

5 of this Act. and AS 39.27.0! 1(e) and (I), as amended by sees. (»and 7 of this Act.

*Sec. 10. The uncodified law ofthe State of Alaska is amended by adding a new section to

read:
SALARY ADJUSTMENTS FOR CERTAIN EMPLOYEES OF THE JUDICIAL

BRANCH, (a) Permanent and temporary employees in the judicial hi nch ofthe stile

, -3* SCS CSIIH W(FIN)
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government, other than magistrates and judicial officers, who are not members of a collective
bargaining unit established under AS 23.40.070 - 23.40.260 (Public Employment Relations
Act) arc entitled to receive salary adjustments comparable to those received by classified and
partially exempt employees of the executive branch under AS 39.27.011(a), as repealed and

reenacted by sec. 5 of this Act, and AS 39.27.011(e) and (0, as amended by secs. 6 and 7 of

this Act.

(b) Justices of the supreme court, judges of the court of appeals and the superior and

district courts, and magistrates are entitled to receive salary adjustments provided for in secs.
5 - 7 of this Act. in accordance with AS 22.05.140(d), AS 22.07.090(c), AS 22.10.190(d), and

AS 22.15.220(b) and (e).
* Sec. 11. The uncodified law ofthe State of Alaska is amended by adding a new section to

read:
SALARY INCREASES POR CERTAIN EMPLOYEES OF THE UNIVERSITY OF

ALASKA. The employees ofthe University of Alaska who are not members of a collective

bargaining unit are entitled to receive salary increases in accordance with the compensation

policy ofthe Board of Regents of the University of Alaska.

* Sec. 12. lhe uneodilied law of the State of Alaska is amended by adding a new section to

read:

BONUSES FOR CERTAIN LEGISLATIVE EMPLOYEES. In addition to
compensation authorized under AS 24.10.200 and 24.10.210. an employee ol the legislature
may be awarded and paid a bonus to reward extraordinary effort, competency, job

performance, or uncompensated overtime. 1llowcvcr. after January 1. 2005, the authority to

award and pay a bonus under this section is terminated, and bonuses may not be awarded or
paid after that date.

* Sec. 13. Section | of this Act takes effect January 16, 2007.

* Sec. 14. Sections 2, 3, and Sof this Act take effect December 4, 2006.

* See. 15. Sections 4-7 and 9-11 of this Act take effect July 1. 2005.
* See. 16. Except < uovidcd in secs. 13, 14. and 15 of this Act. this Act lakes effeet

immediately under AS 01.10.070(c).
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SENATE CS FOR CS FOR HOUSE HILL NO. 98(FIN)
IN TIIE LEGISLATURE OF THE STATE OF ALASKA

TWENTY-FOURTH I EGISLATURE - FIRST SESSION

BV THE SENATE FINANCE COMMITTEE

Offered:
Referred:

Sponsor(s): HOUSE RULES COMMITTEE in REQUEST OF TIIEGOVERNOR

A HILL
FOR AN ACT ENTITLED

"Ah Act relating to the compensation of legislators, the governor,

WORK DRAFT

24-GH1099\X
Craver
5/8/05

the lieutenant

governor, and certain public officials, officers, and employees not covered by collective

bargaining agreements; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 2*1.10.100 is amended to read:

Sec. 24.10.100. Salary of legislators. The monthly salary for each member of

| the legislature is enual to Step A. Range 10. of the salary

schedule in

I AS 39.27.(111(a) |S2,0011. The president of the senate and the speaker ol the house ol

| representatives are each entitled to an additional $500 a year during tenure of office.

*Sec. 2. AS 39.20.010(a) is amended to read:

Sec. 39.20.010. Annual salary of governor, (a) The annual salarx of the

governor is S125.000 |$81,648].
* See. 3. AS 39.20.030(a) is amended to read:

See. 39.20.030. Annual salary of lieutenant governor, (a) The annual salan

-1- SCS CSIIH 98(FIN)
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ofthe lieutenant governor is S100,001) [$76J88].
* Sec. 4. AS 39.20.080(a) is amended to read:

(a) The monthly salary ofthe head of each principal executive department of
the state is not less than Range 28 nor more than Range 30 [EQUAL TO STEP E,
RANGE 28] ofthe salary schedule in AS 39.27.011(a) for Juneau, Alaska.

* Sec. 5. AS 39.27.011(a) is repealed and reenacted to read:

(a) The following monthly basic salary schedule is approved as the pay plan
for classified and partially exempt employees in the executive branch of the state
government who are not members 'if a collective bargaining unit established under the
authority of AS 23.40.070 - 23.40.260 (Public Employment Relations Act), and for

employees ofthe legislature under AS 24:

Range Step Step Step Step Step Step
No. A B C D E F
05 1724 1773 1822 1874 1929 1981
06 1822 1874 1929 1981 2038 2098
07 1929 1981 2038 2098 2163 2230
08 2038 2098 2163 2230 2294 2366
09 2163 2230 2294 2366 2440 2510
10 2294 2366 2440 2510 2587 2663
11 2440 2510 2587 2663 2753 2840
12 2587 2663 2753 2840 2936 3035
13 2753 2840 2936 3035 3142 3255
14 2936 3035 3142 3255 3368 3496
15 3142 3255 3368 3496 3608 3744
16 3368 3496 3608 3744 3878 4015
17 3608 3744 3878 4015 4152 4295
IS 3878 4015 4152 4295 4429 4597
19 4152 4295 4429 4597 4740 414
20 4429 4597 4740 4914 5061 5249
21 4740 4914 5061 5249 5410 5606

5061 5249 5410 5606 5788 5997
1t 9S(FIN)
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DRAFT
23 5410 5606 5788 5997 6196 6426
24 5788 5997 6196 6426 6641 6866
25 6196 6426 6641 6866 7115 7379
26 6426 6641 6866 7115 7379 7645
27 6641 6866 7115 7379 7645 7932
28 6866 7115 7379 7645 7932 8209
29 7115 7379 7645 7932 8209 8498
30 7379 7645 7932 8209 8498 8797

* See. 6. AS 39.27.011(e) is amended to read:
(e) Effective July 1, 2005 [2001], the amounts set out in the salary schedule

contained in (a) of this section are increased by two percent.

* Sec. 7. AS 39.27.011 (f) is amended to read:

(1) Effective July 1, 2006 [2002], the amounts set out in the salary schedule
contained in (a) of this section, as increased under (c) of this section, are increased by
two [THREE] percent.

* Sec. S. AS 39.20.010(b). 39.20.010(c), 39.20.030(b). and 39.20.030(c) are repealed.
* Sec. 9. The uncodified law ofthe State of Alaska is amended by adding a new section to
cad:

SALARY ADJUSTMENTS FOR CERTAIN EXEMPT OFFICERS AND
EMPLOYEES OF THE EXECUTIVE BRANCH. Public officers and permanent and
temporary employees in the executive branch ofthe state government, other than the governor
vho are in the exempt service under AS 39.25.110. are not members

AS 23.40.070 - 23.40.260 (Public

and lieutenant goverm
of a collective bargaining unit established under

Employment Relations Act), and are not otherwise covered by AS 39.27.011(a), are entitled
receive salary adjustments comparable to those received by classified and partially exempt
employees ofthe executive branch under AS 39.27.011(a), as repealed and reenacted by sec,

5 of this Act. and AS 39.27.011(e) and (f), as amended by secs. 6 and 7 of this Act.

* Sec. 10. The uncodiiied law ol the State of Alaska is amended by adding a new section to

read:
SALARY ADJUSTMENTS FOR CERTAIN EMPLOYEES OF THE JUDICIAL

BRANCH, (a) Permanent and temporary employees in the judicial branch ofthe state

-3 SCS CSIIP W IN)
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government, other than magistrates and judicial officers, who are not members of a collective
bargaining unit established under AS 23.40.070 - 23.40.260 (Public Employment Relations
Act) are entitled to receive salary adjustments comparable to those received by classified and
partially exempt employees of the executive branch under AS 39.27.011(a), as repealed and

reenacted by sec. 5 of this Act, and AS 39.27.011(e) and (1), as amended by secs. 6 and 7 of

this Act.

(b) Justices of the supreme court, judges of the court of appeals and the superior and

district courts, and magistrates are entitled to receive salary adjustments provided for in secs.
5-7 ofthis Act. in accordance with AS 22.05.140(d), AS 22.07.090(c), AS 22.10.190(d), and

AS 22.15.220(b) and (e).
* Sec. 11. The uncodified law of the State of Alaska is amended by adding a new section to

read:

SALARY INCREASES FOR CERTAIN EMPLOYEES OF THE UNIVERSITY OF
ALASKA. The employees of the University of Alaska who are not members of a collective
bargaining unit are entitled to receive salary increases in accordance with the compe

policy ofthe Board of Regents ofthe University of Alaska.

* Sec. 12. The uncodified law ofthe State of Alaska is amended by adding a new section to

read:
BONUSES FOR CERTAIN LEGISLATIVE EMPLOYEES. in addition lo

compensation authorized under AS 24.10.200. an employee ofthe house of representatives or

senate may be awarded and paid a bonus to reward extraordinary effort, competency, job

performance, or uncompensated overtime. However, after January 1. 2005, the authority to

award and pay a bonus under this section is terminated, and bonuses may not be awarded or

paid after that date.
* See. 13. Section 1of this Act takes effect January 16, 2007.

* Sec. 14. Sections 2, 3. and 8 of this Act lake effect December 4. 2006.
* Sec. 15. Sections 4-7 and 9-11 of this Act take effect July 1 2005.
A Sec. 16. Except as provided in secs. 13. 14. and 15 of this Act. this Act takes effect

immediatclv under AS 01.10.070(c).
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From: Marcy McDannel [ycramm@yahoo.com]
Sent: Wednesday, May 04, 2005 12:04 PM
To: Sen. Lyda Green

Subject: A Message from the Alaska Prosecutor's Association

Senator Green:

| am writing to you on behalf of the Alaska State ProsecutorDs Association to urge your
support for House Bill 98, which was just transmitted to the Senate on May 4th. This bill
would give all of your state prosecutors a much-needed pay raise. For many years now, our
pay scale has remained stagnant, not keeping pace with the rate of inflation, or the debts
accrued by many young prosecutors as they leave law school.

This may not be common knowledge, but the price of law school exploded during the
1990Ds, leaving most young prosecutors with a law school debt equivalent to a house
mortgage. This puts many of us in a real bind: we want to have jobs where we help people
and improve the quality of life in our communities, but we don't want to live like college

students forever.

The difficulty of balancing huge debt against pay that has not kept pace either with inflation
or the salaries of other legal positions has resulted in a constant drain of talented young
attorneys from the Department of Law. This fact impacts, not only the quality of law
enforcement in your community, but also the resources of the state. Young prosecutors
generally leave after two to five years, after the state has expended time and money to
develop their skills. New prosecutors are then hired to replace their more experienced
counterparts, who must, in turn, be trained all over again.

The static pay scale also hurts prosecutors who have dedicated their professional careers to
this demanding job. Many have hit longevity where they are no longer progressing up the
pay scale. With their pay remaining flat, these prosecutors have slowly watched their
standard of living O which for most means their ability to support their family O being
eroded by inflation. In effect, they are actually taking yearly pay cuts.

AlaskaDs prosecutors are dedicated law-enforcement profession-.Is who work far more
hours, and endure far greaterjob stress than is generally required of a state employee. Those
of us who have dedicated ourselves to this profession have prioritized helping our
community above material wealth or personal gain. But al minimum we deserve pay
increases that will allow us to satisfy our financial obligations and support our families. We

hope that we have your support!

Yahoo! Mail Mobile
'l ake Yahoo! Mail with you! Cheek email on your mobile phone.

5/4/2005


mailto:ycramm@yahoo.com

PQ BOX | 1000

Frank H. Murkowski
Governor U%S@ 9901 1-0001
govermor’* gov.statc.ak.us Sf‘lr_G_?_é.’)AEigZ

S tate of Al aska

O ffice of the governor

Juneau

January 20, 2005

The Honorable John Harris
Speaker of the House
Alaska State Legislature
State Capitol, Room 208
Juneau, AK 99801-1182

Dear Speaker Harris:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, | am
transmitting a bill relating to the compensation of certain public officials,
officers, and employees not covered by collective bargaining agreements.

This bill would revise the salary schedule for certain state officials,
officers, and employees who are not covered by collective bargaining
agreements to bring those salaries into line with employees in the supervisory

bargaining unit.

Additionally, this bill would provide for a two percent increase “shal
years 2006 and 2007, to parallel the offer the state extended to ba' lining
units with similarly situated employees. This proposal would cover employees
in the executive, legislative, and judicial branches of state government, who are
not covered by a collective bargaining agreement.

1urge your prompt and favorable action on this measure.

Sincerely yours

Enclosure
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DEPARTMENT OF LAW PO, BOX J10300
JUNEAU. ALASKA m il-0300
PHONE: (907) 465-3600
OFFICE OF THEATTORNEY GENERAL EAX: (907) 465-2075

Sectional Analysis of CSHB 99(JUD) (Controlled Substances Regarding The Crimes
Of Manslaughter, Endangering The Welfare Of A Child, And Misconduct Involving
A Controlled Substance)

(Prepared by the Department o fLaw, March 2, 2005)

CSHB 99(JUD) would make it manslaughter for a person to manufacture or deliver a
controlled substance in violation of Alaska's drug laws if a person dies from ingesting the
substance. The bill also would make it a class C felony to manufacture or attempt to
manufacture methamphetamine ir. building where one or more children reside. It also
would raise the penalty for possessing methamphetamine in solution with intent to extract

methamphetamine salts from it.

See. 1: Manslaughter: This section adds elements to the cnmc of manslaughter under
AS 11.41.120(a), to provide that a person commits manslaughter if the person knowingly
manufactures or delivers a controlled substance in violation of AS 11.71, and a person
dies as direct result of ingestion of the controlled substance. It also provides Ihat the
death of the person who ingests the controlled substance is a result that docs not require

an additional culpable mental state.

Sec. 2: Special definition of "building": This section adds a definition of "building" to
AS 11.51.100(c) (Endangering the Welfare of a Child in the First Degree), to reflect the
use of that term as proposed in CSHB 99(JUD). This special definition differs from the
definition of "building" set out in AS 11.81.900(b) for the rest of the Criminal Code: The
general definition provides that "when a building consists of separate units, including
apartment units, offices, or rented rooms, each unit is considered a separate building"; by
contrast, the special definition proposed for AS 11.51.100(c) provides that "when a
building consists of separate units, including apartment units, offices, or rented rooms,
each unit is considered a part ofthe same building" [emphasis added].

A technical change was made to put the section-specific definitions in AS 11.51.100(c) in
alphabetical order.

Sec. 3: Conforming provision: This section amends AS 11.51.100(1) (Endangering the
Welfare of a Child in the First Degree), to include AS 11.51.100(g) as a class C felony

under AS 11.51.100.

See. 4: Manufacture of methamphetamine in a building that houses children: This
section adds a new subsection (g) to AS 11.51.100 (Endangering the Welfare of a Child



in the First Degree), to make it a class C felony to knowingly manufacture or attempt to
manufacture methamphetamine in violation of AS 11.71 in a building, with reckless
disregard that the building is used as a permanent or temporary home or place of lodging

for one or more children under 18 years of age.

Sec. 5: Misconduct involving a controlled substance: This section adds a new
paragraph (5) to AS 11.71.020(a) (Misconduct Involving a Controlled Substance to the
Second Degree), a class A felony, to raise the level of the crime of possessing
methamphetamine in an organic solution with intent to extract from it methamphetamine

salts, isomers, or salts of isomers. The section also makes conforming and technical

changes to AS 11.71.020(a).

See. 6: Applicability: This section makes secs. 1- 5 of the Act applicable to offenses
committed on or ailer the effective date of the Act.

Sec. 7: Effective date: This section establishes an effective date of July 1, 2005.
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FRAp'KM. MURXOWSKJ, GOVERNOR

DEPARTMENT of HEALTH * SOCIAL SERVICES /

DIVISION of PUBLIC HEALTH | omoeofthe director
/ PO.BOX110910

/ JUNEAU, AK 00*11-0010
/ PHONE R)T) «MOW
I FAX (tty 4981632

February 2 $, 2005

Tho Honorable Kevin  ~ycr
Co-Chair, House Finanu Committee
Alaska State Capitol, Room 515
Juneau, AK 99801-1182

The Honorable Mike Chenault
Co-Chair, House Finance Committee
Alaska State Capitol, Room 507
Juneau, AK 99801-11*2

Dear Representatives Meyer and Chenault:

As director ofthe state Division of Puolic and as a longtime pediatrician in Alaska, | support the
passage of House Bill 99, which strengthens criminal penalties for people who manufacture

methamphetajnine.

I regret | am unable to attend today's schedulod hearing on the hill. 1 testified to the Legislature
last week in support of the companion bill, Senate Bill 70.

These statutory changes proposed by Oovemor Minkowski recognize the significant dangers
posed by the illegal manufacture o f methamphetamine. | am especially pleased that these
proposals increase penalties for those who expose children to methamphetamine and the toxic
byproducts of its production. Anyone exposed to this dangerous drug is at risk, but our children
are especially vulnerable, The chemicals iued in methamphetamine labs can harm fetal
development, affect the healthy growth ofyoung brains and bodies and, in fact, hurt children of

any age,

I bcliove our laws must be strengthened accordingly, and | strongly support the passage of House
BUI 99.

Sincerely,

AN

Richard Manduager, M.D.
Director, Division of Public Health

L1 s Joel Gllberoon
ConvnJutacr, Dprtrmremof Health *rd S30L Services

T)
/Jklitl%ymﬁnorney Oonml, Depsnmon of Lww
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AMENDMENT |

OFFERED TNTHE HOUSE BY REPRESENTATIVE HAWKER

TO: CSHB 99(JUD)

Page 3,following line 28:
Insert a new bill section to read:

"*Sec. 6. AS11.71.900(20) is amended to read:

(20) “recreation or youth center” means a building, structure, athletic

playing field, or playground
£A) run or created by amunicipality or thestate to provide

athletic, recreational, or leisure activities for minors;or

(B) operated bv apublic orprivate aucncv to provide

shelter, training,, or guidance for minors."
Renumber the following bill sections accordingly.

Page 3, line 31:
Delete "sees. 1- 5"

Insert “secs. 1-6"
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Representative Mike Hawker

Alaska State Legislature

V* xeg

To: Representative Kevin Meyer
Co-Chair, House Finance Committee

From: Representative Mike Hawker
Date: February 25, 2005

Re: Proposed amendment to HB 99

House Bill 99 will be up for consideration in the House Finance
Committee on Monday, February 28. | have attached a proposed
amendment expanding the definition of “recreation or youth center"”
with regard to crimes involving controlled substances. As you
probably know, our statues regarciing controlled substances at AS
11.71 provide stiffer penalties for drug offenses near schools and
youth centers.

The Anchorage Police Department contacted me earlier this
session because facilities such as the Covenant House are not
covered by our current statutory definition, even though youth who
visit these facilities are at a high risk for substance abuse. The
current definition of "recreation or youth center" only includes
facilities that provide "athletic, recreational or leisure activities." The
attached amendment would expand that definition to include
facilities that provide "shelter, training or guidance.”

Please feel free to contact me if you have any questions or
concerns about this amendment. You can also contact my

legislative staff, Juli Lucky.

M et liioLii /Fpisdilr o IV - \u \ ik jniHii aicitcp 11.mn



10
11
12
13
14
15
16
17
18
19
20
21
22
23

Page 1, line 2, following "substance;":

24-GH1049\G.3
Luckliaupt
228/

ANTENDME NT

OFFERED IN THE HOUSE BY REPRESENTATIVE CROFT

TO: CSHB 99(JUD)

Insert *'relating to listing certain anabolic steroids as controlled substances;""

Page 3, following line 28:

Insert a new bill section to read:

*Sec. 6. AS 1i.71.180 isamended by adding a new subsection to read:

(f) Schedule VA includes, unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation that contains any
guantity of the following substances, including their salts, esters, isomers, and salts of
esters and isomers if those salts, esters, or isomers promote muscle growth, whenever
the existence of these salts, esters, and isomers is possible within the specific chemical
designation: anabolic steroids. In this subsection, "anabolic steroids"™ means any drug
or hormonal substance that is chemically and pharmacological!) related to testosterone
(other than estrogens, progcstins, and corticosteroids) and that promotes muscle
growth; "anabolic steroids" docs not include an anabolic steroid that is expressly
intended for administration through implan’s to cattle or other nonhuman species and
that has been approved by the United Slates Sccretaiy of Health and Human Services
for that administration, unless a person prescribes, dispenses, or distributes that type of
anabolic steroid for human use; "anabolic steroids” includes the following:

(1) boldenone;
(2) chlorotcstosteronc (4-chloroicsiostcrone);
(3) c'ostebol;

14) dcbydrochlormethyltestosterone;
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(5)

(6)

(7

(8)

9

(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)

dihydrotestosteronc (4-dihydrotestostcrone);

drostanolone;
ethylestrenol;
fluoxymecsterone;
formebulone (formebolone);
mcsterolonc;
nicihandienone;
mcthandranone;
meihandriol,
methandrostcnolonc;
methenolone;
methyltestostcronc;
mibolcrone;
nandrolone;
norcthandrolone;
oxandrolone;
oxymecstcronc;
oxvmctholonc;
stanolonc;
stanozolol;
testolaclone:
testosterone;

trcnbolone."

Renumber the following bill sections accordingly.

Page 3, lire 3L:

Delete "The changes made in secs. 1«5 of this Act apply™

Insert "This Act applies”

24-GH1049\G,3
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Luckhaupt
2/25/05
AMENDM ENT ~ 3
OFFERED IN THE MOUSE BY REPRESENTATIVE WEYHRAUCH

0: CSHB 99(JUD)

Page 1 lines 12 - 13:
Delete "a person dies as a direct result of ingestion of the controlled substance”
Insert "another person dies and ingestion of Mc* controlled substance

manufactured or delivered is the actual and proximate cause of the death"



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1
2005 LEGISLATIVE SESSION Bill Version: HB 99
(H) Publish Date: 1/21/05
Revision Date/Time (Note if correction): Dept. Affected: Administration
Title An Act relating to controlled 'RDU Legal and Advocacy Services
substances Component Public Defender Agency

Sponsor Rules Committee
Requester Governor Component No. 1631
Expenditures/Revenues (Thousands of Polio -
Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011
Personal Services 0.0 0.0 0.0 0.0 0.0 0.0
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Fedoral Receipts
1003 GF Match

1004 GF 0.0 0.0 0.0 0.0 0.0 0.0
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0
Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor’s FY 2006 budget proposal: [
POSITIONS
Full-time 1 1 1 1 1
Part-time
Temporary

ANALYSIS: {Attach a soparato paqo ifnocessary)
This proposed bill amends the crime of manslaughter to include deaths that are the direct result of ingesting drugs

knowingly manufactured or delivered illegally. It also amends tho crime of child endangermont to include a C felony
for manufacturing mothamphotamino in a building where children reside It also raises lo an A felony possession of
mcthamphotammo in an organic solution. While the agency has soon a rocont incroaso in appointments concerning
mothamphotmino cases, this proposed legislation is not expected lo have a noticeable fiscal impact on the ope.ations

of tho Agency.

Phono (907)334-4416

Prepared by: Linda K Wilson. Dopuly Diroctor
Dato/TImo t/20/05 1:18 PM

Division Public Defender Agency
Approved by: Michael Tibblos, Deputy Commissioner Dato 1/20/2005
Agonc> Departmonl of Administration

wyivixa out i Pago 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Numbor:

2005 LEGISLATIVE SESSION Bill Vorsion: HB 99
(H) Publish Date: 1/21/05

Revision Date/Time (Note if correction): Dept. Affected: LAW

Title Methamphetamine / Drug Crimes Bill RDU CRIMINAL
Component CDCO

Sponsor Possible Governor

Requester Component No.

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.

OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008 FY 2009 FY 2010 FY 2011

Personal Son/ices

Travel

Contractual

Supplies

Equipment

Land & Structures
Grants & Claims
Miscellaneous

TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

ICAPITAL EXPENDITURES | |

CHANGE IN REVENUES ( ) | i

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do NOot abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 00
Mark this box (X) if funding for this bill is included in the Governor’'s FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a scparntu paqv if MCQiswy)

This bill would make it manslaughter for a person to manufacture or deliver a controlled substance in
violation of Alaska's drug laws ifa person dies from ingesting the substance. The bhill also would make ita
class C felony to manufacture or attempt to manufacture methamphetamine in a building where children
reside. It also would raise the penalty for possessing methamphetamine in solution with intent to extract
methamphetamine salts from it. The Department of Law does not anticipate a significant fiscal impact from

passage of this legislation.

Phono 405-5427

Prepared by Robert Moinors. Pep Director
Dato/Timo 12/22/04 2 55 PM

Division Administrative Sorvices
Approved by: Robort Moinors for Gregg D Ronkos. Attorney General Dato 12/22/2004
Agency Department of Law

[HemudtiivHVOUY Page 1of 1



FISCAL NOTE

STATE OF ALASKA Fiscal Note Number:
2005 LEGISLATIVE SESSION Bill Version: HB 99
(H) Publish Date: 1/21/05

Revision Date/Time (Note if correction): Dept. Affected: Public Safety
Title Act relating to controlled substance; crimes of ‘rdu Alaska State Troopers

manslaughter and endanciering welfare of a child Component AST Detachments
Sponsor Rules Committee
Requester Governor Component No. 2325

Expenditures/Revenues (Thousands of Dollars)

Note: Amounts do not include inflation unless otherwise noted below.
OPERATING EXPENDITURES FY 2006 FY 2007 FY 2008
Personal Services

Travel

Contractual

Supplies

Equipment

Land & Structures

Grants & Claims

Miscellaneous
TOTAL OPERATING 0.0 0.0 0.0

FY 2009 FY 2010 FY 2011

0.0 0.0 0.0

CAPITAL EXPENDITURES

CHANGE IN REVENUES (

FUND SOURCE (Thousands of Dollars)

1002 Federal Receipts
1003 GF Match
1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Typo-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 0.0
Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-time
Temporary

ANALYSIS: (Attach a soparato pogo ilnecessary)
Passage of this Act will have no fiscal impact cn the Department of Public Safety. This Act addresses issues

relating to the extreme dangers Ihat surround tho unlawful manufacture of methamphetamine. It makes ita
crime of manslaughter for a person to manufacture or deliver a controlled substance in violation of Alaska
law if a person dies as a result of ingesting the substance. Itwill make ita class C felony to manufacture or
attempt to manufacture methamphetamine in a building where one or more children are present, and will
increase penalties for | rocessing methamphetamine in solution with the intent to extract.

Prepared by: Lioutonant Todd Sharp Phono 907-269-4532

Division Alaska Stato Troopors Oalo/Timo 1/20/05 2.01 PM
Approved ty: Commissioner William Tandosko Palo 1/20/2005
Agoncy Department of Public Safety

Page 1of 1



mlie DEC program is a multi-agency approach lo
" ssisl and protect drug-erxlangered children
/hose lives are jeopardized by their families’ ille-
ill manufacturing, sales, and possession of dnigs
i the home. The purpose of the Riverside County
irug Endangered Children's Response team is to
ilervene on the behalf ol children who have been
xposed lo Methamphetamino or toxic chemicals
s a result of residing in Ahome-based illicit clan-
ftstine (hug laboiatory and to vigorously prose-
ulo tha offending adults. The DEC response
ram will provide acomprehensive county re-
ponse by coordinating Law Enforcement, Child
'motedive Services, District Attorney's Office, Riv-
rside County Regional Medical Center, and Pub-

[Health Nursing agencies.

Drug Endangered Children

key services: |
Removal ol child from toxic chemic -4 exposure
and drug environments
Comprehensive medical screening fi follow-up
Drug screening
Mental cAl€ evaluation & follow-up services
Dental cjiu treatment

MnApround checks an tlinma-oAiluation lor
possible placement

Strong chemical odors like cat urine, ether,
ammonia, acetone.

Unusual amounts of activity in and out of llio
residence or unusual late night activity.

Paranoid or unusual behaviors.

Trash including camping fuel container,

starter lluld cans, drain cleaners, numerous
over-lhe counter-cold medicine containers,
plastic tubing, and red stained coffee filters.

People bringing things to trade.
Children noticed unattended or negleciud.

Children repeatedly kept home from school.

Children in dirty cloths or inappropriate clothing

Unrepoited fires.

Reinforced doors and windows; attempts to
cover/blacken out windows.

If you suspect
methamphetamine abuse
especially where children are

involved, please call:

911

@09)9;5 'METH

(Hot Line)

Specially prepared for oil ONPCP High
Intensity Drug Trafficking Area Programs

Inljnd Nj.colic Cloariny It:psn Klvoupo Us

*»| yjtuuro L0* AoUoIUS (Iima wzs/uj

“Because, In America,
It shouldn't be
dangerous to be a kid

Drug Endangered
Children Program
(DEC)



-Methamphetamine Lab Dangers to Children

rer->"

Methamphetamine

McthatnpheiamlIne, or ‘fvitiih", is a clandestinely
manufactured, long-lasling nervous system
stimulant It is the product of a witch’'s brew of
household cleaners, flammable
corrosive acids and over-the-counter
cold medicines. Methamphetamine Is also
known locally as nielli, .peed, crystal, glass,
crank, go (asl, or ice. Methamphetamine is a

extremely deslruclivo and debilitating addiction.

common
solvents,

Child Neglect and
Sexual Abuse

In Riverside County, 70% 4! child abuse cases are
related to Meth. Due to their parents’ drug addic-
tion, these young children are regularly neglected,
and left unattended for long periods of lime. Moth
abuse in thu homo increases parent aggression,
sexual drive, and can lead to violent psychotic be-
haviors, which are often perpetrated on llioir own
Children by the very persons wlio aie supjxised lo
protect them. Meth is probably the single greatest
cause fur increases in chid sexual abuse cases.

“In R iverside C ounty

70 %

Toxic hazardous waslo from meth production Is
often left in the house or dumped in the back-
yard where kids play. Every 1 Ib of meth made
results in 7 Ibs of toxic chemical waste. Some
ol lliese poisonous chemicals include acids,
solvents, drain cleaners, camping fuels and
carcinogen Hems. Melh-abusing parents often
use the same household glassware to cook

nielli and dinner.

'‘Horrendous Living
Conditions

Meth abuse forces onco-caring parents lo forgo
personnel and family hygiene. This creates urii-
maginable filth and unhealthful living conditions
for the children. Meth induced paranoia often
leads tho parents lo bnoby-Irnp the home and
leavo firearms unsecured lo llie detriments o
small children. The parents' self-induced para-
noia an.J child neglect also keep the children
from ntlonding school regulaily.

of child abuse cases are

M

etham phetamine

—'Eiroraod— ExirtfosiORs— -

Cooking methamphetarnino is a dangerous
proposition due to the extreme risk of fires,
explosions, and exposure to toxic fumes.

Current local lab statistics reveal llial 50% of all
lab fires had children present at or near the
incident with 18% cf suspects reported injured.
Seeking rare for chiklren injured In a lab fire may
be delayed or denied for fear of arrest.

Medical Complications

Lack of pediatric medical and denial care is com-
monplace in homes where meth is being pro-
duced or used. Preventable prenatal complica-
tions include premalure birth, congenital deformi-
ties, and drug addiction. Children also face
learning disabilities such as Language Delay De-
velopment, and Attention Deficit Disorder (ADD).
Children found at lab situs also stiow signs of
liver damage, malnutrition, dehydration, and
breallilng problems which can cause further
medical complications.

re late d



Hazards of Methamphetamine Production:

1 Typical Chemicalsi ~Common

1
|

Found in Lab
Sites

Acetone

Methonol

Ammonia

Benzene

Ether

Freon

Hydriodic Acid

Hydrochloric / rid

(HCL Gas)

lodine Cryst-

Lithium Metai

Muriatic Acid

Phosophine Gas

Pseudosphedrine

Red Phosphorus

Sodium Hydroxide

Sulfuric Acid

Toluene

Liquid Lab Waste

Legitimate Uses!

Fingernail
polish remover,
solvents

Brake Cleaner
fluid, fuel

Disinfectants

Dye, varnishes,
lacquers

Starters fluid,
anesthetic

Refrigerant,
propellants

Driveway
leaner

jiilun ore
nrocessing,
-ining
IC,
it
Lithium
batteries

Swimming pool
cleaners

Pesticides

Cold medicines

Matches,
fireworks

Drain cleaners,
ive

Battery Acid

Paint, thinners,
solvents

None

Poison

Flammable Togip Bcplosive Corrosive

Vapors
e m
X X
X X
X
X
X
X
X
X
X
X
X
X X
X
X
X X
X X

-

*

Skin
Absorption

1L 1

FYI

Common
Health Kazan

Reproductive
disorders

Blindness, eye
damage
Blistering, lung
damage
Carcinogen,
Leukemia
Respiratory
Failure
Frostbite, Lunc
damage
Burns, Thyroia
Damage

Respiratory,
Liver Damage

Birth Defects,
Kidnev Failure
Burns,
Pulmonary
Edema

Burns, Toxic
Vapors
Respiratory
Failure
Abuse: Heart
Damage
Unstable.
Flammable
3urns, Skin
Ulcers

Burns, Thyroid
Damage

Fetal Damage,
Pneumonia
Unknown long
:erm effacls



Riverside County Drug Endangered Children

Home

Dangers

Photos

Contact

http://dec.co.rivcrside.ca.us/dangers/cases.htm

Page 1o0f2

Dangers

Dangers lo Children Living at Meth Labs:
Children Found in Meth Lab Homes

Description oftwo cases as sited in a NDJC Report, stating the living areas and
physical condition o fthe childrenfound in meth lab homes.

The five children ranged in age from 1to 7years old, The one-bedroom Ive had
no electricity or heat other than a gas stove with the oven door opened. L'Ev.]
hypodermic needles and dog feces littered areas of the residence where the
children were found playing. Because there were no beds for the children, they
slept with blankets underneath a small card table in the front room. The bathroom
had sewage backed up in the tub, leaving no place for the children to bathe. A
subsequent hospital exam revealed that all the children were infected with hepatitis
C. The youngest was very ill. His liver was enlarged to the size of an adult's. The
children had needle marks on their feet, legs, hands, and arms from accidental

contact with syringes.

At another lab site, a 2-year-old child was discovered during a lab seizure. Her
p;irents both abused and manufactured methamphetamine. She was found with
open, seeping sores around her eyes and on her forehead that resembled a severe
bum. The condition was diagnosed as repeated, untreated cockroach hiles.

Used hypodermic needles, razor blades Thi;is an poisoning
and methamphetamine laying within waiting "o happen. Plastic
reach of inquisitive children. soda bottles are frequently

used to store

1/28/2005


http://dec.co.rivcrside.ca.us/dangers/cases.htm

Riverside County Drug Endangered Children

Source: Text based on NL>1C Report
Photos: Riverside Sheriff Dept Special Investigative Bureau

IDanners ot Meth 11 For Your Information 11 Slajjsjicr.

| Resources 11 Lab Photos |

| Links 11 Site Map 11 Contact Information 11 Home |

htip://dcc.co.riversi(le.ca.us/d;ingers/cascs.htm

Page 2 0f2

methamphetamine in
solution, acids, or even
urine which can be recycled
later.

128/2005
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Tuesday, November 23, 2004

The online edition of
the Frontiersman — spun out: Methamphetamine

does not contain the ) L
entire content ofour  €Pidemic hits Mat-Su

print version. By JOHN

Local News

opmion a, M

World News L T i’ 1

Valley Lite

Hcaltfi

Ertertainment Mike Anderson, a toxicologist
who works for the f-CC, examines
chemical waste from a meth lab.
Waste products from
methamphetamine include highly
toxic chemicals that must he
disposed of by trained

o professionals. Photo courtesy of

Place a Classified Ad Environmental Compliance

Subseribe Consultants.

DAVIDSON/Frontiersman reporter

Imagine staying awake for weeks on end, mostly
indoors, peering out curtained windows and closed
blinds when the paranoia sets in. Imagine not eating,
or eating very little, feeding your body a chemical
soup of cleaning products and cold medicines cooked

Search The
down to crystals in someone else's basement. Imagine

Web
five or six people huddled in a dark apartment for
r ' days and days, talking excitedly, cleaning, planning,
Find 1 taking things apart, pacing, itching, going nowhere,
Web Directory wasting away.
Yellow Pages
While Pages Imagine you are addicted to methamphetamine.
Meet Someone
My Pag_e For a growing number of Valley residents, meth
City Guide addiction is anything but imaginary. As local police
Lottery Results and Alaska State Troopers continue to discover more
Weather
Movie Listi meth labs every year and arrest more Volley
ovie Listings 20-sornethlngs for meth production and possession

Unusual Ailllude

Coll Today

11/23/700-1 7 06 AM
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than ever before, a meth epidemic in the Mat-?u is
fast becoming a grim reality.

In recent years Mat-Su's problem with
methamphetamine has become increasingly apparent.
In 2003, nearly half the meth labs seized statewide
were found in the Valley. This year, witn 39 labs
discovered already, the Mat-Su Drug Unit expects its
share will be well over half the state's total.

"There'- been an explosion in the number of labs
we've fend over the last five years," Sgt. Patrick
Davis said. "The trend is climbing at en alarming

rate.”

Davis describes Mat-Su's meth underworld as a cancer
— a loose network of cells consisting of small groups
scattered throughout the Valley. The groups make,

use and sell methamphetamine, Davis said, but they
only make and sell enough to sustain their addiction

and perpetuate the process.
A "family" of tweakers

Jennifer first tried methamphetamine when she was
16. She began taking it occasionally, whenever she
was hired to clean someone's house; she says it
helped her work faster, it helped her make more

money.

But meth gradually became a habit, and then, much
more quickly, it became a way of life.

Over the last seven years Jennifer has used meth on
and o'f, going through periods of heavy, prolonged
use. She is 23 now and says she will never do meth
again; she feels lucky to be alive.

Jennifer, who requested her last name not be used, is
trying to regain custody of her son and set her life in

order. She has been clean and sober since March 28,

2004 -- the day the state took her son away.

"When the troopers came and took him, everyone felt
really bad and they wanted to do some [meth],"
Jennifer said. "But that's when | realized | had to stop.

| realized it had gone way too far."

Losing her 2-yeor-old son jolted Jennifer out of a meth
underworld in which she had been deeply involved for

seven months.

She describes being port of a group of "tweakers” who
stayed in or near a certain meth cook's house in
Anchorage. About a half-dozen people were there at
any given time, sitting around with the windows and
doors locked, the shades drawn tight, first cooking
and then smoking or snorting meth.

| 1tt)/ZLKM 7.06 AM



was gone for two weeks.

Nowadays Jennifer has no contact with her former
"meth family." She says she wants to leave behind
that world forever, including the paranoid ways of
thinking and behaving associated with it.

"To this day lcan't just peek out the blinds, | have to
open them up all the way," Jennifer said. "l don't want
to do things the way | did them when | WES tweaki ig.
I know where | am in my life now and | know I'll
never do [methj again.”

Paranoia is u naar-constant state of mind for a chronic
meth user. Jennifer said her friends would sometimes
freak out and imagine there were cops in the woods
with sniper rifles trained on them, or they would see a
plane flying over the flats and think it was tracking
them while they drove back to the Valley from

Anchorage.

Some of her friends suffered from the delusional
sensation of bugs crawling under their skin — "crank
bugs," they called them — which causes people to
scratch their skin raw. Jennifer, although she never
felt crank bugs under her skin, would pick at her

fingers until she had sores.

But Jennifer is in the prr ;ess of turning her life
around. For the past five months she has been in a
recovery program. After completing her treatment,
she will have a hearing about regaining custody of her
son, who now lives with his grandmother.

Still, for Jennifer, there are occasional reminders of
the meth life. She gets phone calls every now and
then from friends who are still users. She says they
don't make sense anymore; now that she is sober she
can't really talk to them about anything, there is no

common ground.

Four out of every 1C people Jennifer knows have
"spun out," or used meth regularly in the past. Six out
of 10 people she knows have tried it at least once.

Off the top of her head, Jennifer can think of at least
eight meth labs in hcr corner of the Valley. Every one
of those labs has about a dozen people connected to
it, sometimes more. Jennifer thinks those numbers
have been steadily growing since she first tried meth
seven years ago, and first-time users are getting

younger.

"I had a 13-year-old ask for it one time and | just
about flipped out,"” Jennifer said. "But how could 1 tell
him not to do It when | was doing it? You can’t say
you're not old enough, because no one’s old enough."



Jones left the car in the middle of a road with the
lights on, his driver's license on the driver's seat and
Shane Rogers' wallet and identification on the
passenger seat, on top of broken glass and blood.

During questioning, Jones seemed disoriented and
said several times, "Shane is not dead." Jones told
police the meth was making him hallucinate and he
thought there was someone else in the car with them

at the time.

At one point in the questioning, Jones wondered out
loud why they were asking him questions, saying,
"You were there, weren't you?"

In a telephone interview from Spring Creek
Correctional Center, a maximum-security state prison
in Seward where he is serving a 25-year sentence for
second-degree murder, Jones set Rogers' death in a

broader context.

Jones said he and Rogers had spent nearly two weeks
cooking meth in a small room in Anchorage before
they set out for Palmer that day. They were awake, on

meth, the entire time.

"We were so high we should've been dead from
overexposure to the chemicals,” Jones said. "When
you're in the same room where that stuff is being
cooked, you have no idea how intense it is, it's just a
cloud of gas, it attacks your body from every
direction.”

Jones said he was "tripping out,"” hallucinating and
seeing things that day. He said Rogers was flicking red
phosphorus at his eyes, he didn't know why, and

things got out of control.

"l didn't realize | was so out of it,” Jones said. "I didn't
think | had that much in my system."

Although Jones says he had taken meth for 15 years,
on and off, the weeks before the shooting when he
and Rogers were cooking up meth in a small room
together were the first time he had ever been around
when meth was being cooked. Jones soys they were
not making a lot of rneth, just enough to keep them

high.

"The whole thing was crazy. My life is a living hell
now," Jones said. "Meth was the only drug | ever
really did, arid the only reason | did it was because 1
worked a lot of hours driving trucks. | was an addict,
and when you're an addict you find your sources and

keep them close."

In Jones' case, his source was Pogers, and like the
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Methamphetamine waste out of
control

JOHN DAVIDSON/Frontiersman reporter

MAT-SU It’s not exposure to deadly chemicals that
frightens them; nor is it the possibility of toxic vapors
igniting and blowing up their house. It's that knock at
the door they fear most of all.

Methamphetamine cooks are pernaps the most
paranoid and unstable of all drug criminals. Most meth
cooks are also meth addicts, and Iin heavy users the
drug can cause extreme paranoia, psychotic behavior
and, often, violence.

"We've had quite a few cases where we've seized
weapons at a lab," said Sgt. Patrick Davis ofthe
Mat-Su Drug Team. "When these peop'e are tweaking,
they are ultra-paranoid, they don't want to go to jail
and they can become violent. One aspect of tneir
paranoia is violence.”

But the five officers wno make up the Mat-Su Drug
Team nave more than paranoid meth addicrs to deal
with when they seize a lab. Sometimes tne greatest
danger to officers is tne mix of chemicals and toxic
vapors in an active meth lab.

Depending on what kind of intelligence they nave
about a lab, members of the team go in wearing
masks and full cnem suits. Two members of the team
have attended a tactical cian-lab school m California --
a week of scenano-baseo training in which officers
learn how to seize active meth labs while wearing
cnem suits, respirators and oxygen tanks.

The extra training has been valuable, since most 0|
the team's worx now centers an clandestine meth
labs.

Four years ago, when Davis was assigned to tne drug
team, almost all me team's work dealt wirn marijuana
and cocaine; now Davis says 80 to 85 percent of tne
team's nme and resources are spent cnasiriy down
mecn labs anc cooks.

iT
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"An overwhelming number of tne tips we get now are
about meth labs,"” Davis said. "That doesn’tmean
other drugs aren't out there, we just nave to prioritize
our time.”

The pubiic-safety aspect is critical when itcomes to
meth labs, Davis said. Cooks tend to dump waste
chemicals in the woods or in Dumpsters of apartment
complexes; they also cook meth in hotel rooms. At
lea.it two Valley hotels unwittingly have played host to
meth labs this year.

The fact that in 2003, more than half of all meth labs
seized statewide were operating in the Valley -- Davis
predicts an even higner percentage by the end of
2004 — means the Mat-Su has a veritable meth
epidemic on its hands.

"If we were to double the size of this team and just
work on rnetn, we'd still be working around the clock,”
Davis said. "My guys spend a lot of hours away from
home, and even in tne face of overwhelming odds and
aoversiry, they come to work every day and go after
the bad guys."

Davis describes meth as a cancer tnat is eatmg away
at society. In terms of public nealth and safety, Davis
and ms team consider rnetn labs public enemy
number one.

And there are more than ever these days. The
proliferation of laDs in the Valley may have somecmng
to do with Mat-Su being one of the fastest-growing
communities in the state and tne country; Davis says
rnetn production and addiction are part of a larger,
national problem.

"We're seeing a trend that started in the 'ate '80s and
early '90s, where mech would come into an area ana
explode," Davis said. "We're experiencing tnat now."

Tne proliferation of mein

Small-scale, clandestine labs are a relatively recent
development in the history of methamphetamine. A
Japanese pharmacologist is Relieved to have
developed the drug in 1919, ana during World War 11,
rnetn was reportedly given to both Allied and Axis
troops to sustain them on long flights or marches.

In tne 1950s, versions of rnetn called “pep pills" or
"bennies" were sold in tne U.S. for nonmed'cai
purposes, and metn was marketed to treat obesity,
narcolepsy and sinus inflammation.

Meth became regulated under tne Controlled
Substances Act of 1970, but in tne late 1980s new

11<50/7004 7 09 AM
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methods of cooking more potent versions of meth
Degan to appear. These methods used ephednne or
pseudoephedrine as the precursor to meth, and made
it passible for addicts to produce meth on their own --
if they didn'c blow up their houses in the process.

Nowadays, there are three main methoas used to
produce the drug: The red phosphorus, birch and
amalgam methods. The two methods used in Alaska
are the red phosphorus method and the birch method-

The birch, also known as the "ammonia" or "Nazi"
method, relies on a plentiful supply of anhydrous
ammonia that is most commonly found in commercial
freezers and agricultural applications in the Lower 48.
Farmers have lost large stores of ammonia fertilizer to
raids by meth cooks who use this method throughout
the Midwest.

In Alaska, meth labs using the "Nazi" method would
likely be found near shore-based fisn-processmg
plants or fish-processing vessels.

In Alaska, most meth cooks use the red phosphorus
method. According to tne ADEC, wastes generated
from the red phosphorus method include flammable
extraction-process sludge, phosphine gas. iodine,
nyonodic acid, hydrogen chloride gas. pnosphonc acid
and yellow or white pnespnorus.

Cut none of these chemicals or gases are active
ingredients in die final product.

Moth's only active ingredient is ephednne, which is
also the only active ingredient in many
over-the-counter cold remedies; it's the caffeine in tne
tea bag- Ail me other chemicals used are there to bmo
up the ephednne, convert and crystallize it into a
usable product. Pure ephednne is actually exrremeiy
dangerous; in its pure form, itis a controlled
substance.

But converting epneonne to mem produces volatile
and toxic cnemical waste. A 2003 University of
Washington study of chemical exposures at rnetn labs
found the chemical exposures of greatest concern
were those produced using the red phosphorus
metnod -- specifically rnose consisting of pnosphmc,
iodine ana hydrogen cnionde.

Tne study highlighted iodine as a likely cause of
mucus membrane and eye irritation reported at many
laD seizures, ana stated tnat the peisistence of iooine
in the environment of tne cook, "is very important to
tne children tnat are present in clandestine
laboratories as well as children who inadvertenriy
become residents in a building previously used as a
mem lab. Cmioren crawling on contaminated carpet

11/30/2001 7.09 AM



may pick up hign levels of iodine."

Aside from wasce chemicals produced from cooking,
meth contamination was found in every one of tne 16
buildings tested in the study, all of which housed meth
labs at some point.

"Even labs that had been busted several months prior
to testing still had contamination levels of
methamphetamine present on many surfaces within
the building," the report stated.

In one controlled meth cook, researcners placed a
teddy bear 12 inches from tne cook area and
afterward checked the bear's pH level and tested the
bear's "fur" for meth contamination. The teddy bear
had an extremely acidic pH of I, and was highly
contaminated with meth.

According to tne study, "Children playing with such
toys may be exposed to strong acids contained within
tne toy, causing severe burns to the skin and mucus
membranes, and also be exposed to significant
concentrations of methamphetamine — particularly if
the toy is placed in tne mouth."

Fit for use?

In July 2003, House Bill 59 was signed into law. The
bill directed-the-AUEC-tCLadPPt regulations "for the
evaluation and cleanup of sues where
methamphetamine was manufactured or stored.”

The bn was meant to address a relatively new
problem: As the number of clandestine labs seized in
Alaska continues to skyrocket, more landlords are
faced with contammareo nouses and apartments.
Often the costs associated with properly testing and
cleaning a former meth lab exceed the value of the
property itself.

Airnougn HB bJ requires property owners to clean up
hazardous materials and provide res: results that
snow contamination levels below ADcC limits oefore
the property can ne used agam, itdoes not require
third-party verification that a former lab is "fit for
use.”

While the ADCC recommends landlords mre a
professional contractor co clean and test contaminated
hurnes. the proposed regulations do nor mandate ic.

Some experts think this is a pioblem.
Mike Ancerson, a toxicologist witn Environmental
Compliance Consultants, rhe company contracted to

clean up meth labs statewide, trunks hB 59 is a good
idea, but without requiring expert testing and cleaning

11/30.2001 7:0') AM
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of g lab site, it leaves tne aoor open for landlords to
cheat — and save thousands on cleanup costs.

"It's woefully inadequate to have people test their own
homes," Anderson said. "lIt's inadequate to have them
clean their own homes, and especially to have tnem
test their own homes."

The ADEC regulations do require samples of former
labs to be tested by professionals before the property
can be certified "fit for use," but Anderson says it
would be easy fora homeowner to cheat. By sending
in a sample from a different horne, or sending a clean
piece of drywail in for lab analysis, a landlord could
have a property certified "fit for use" without ever
cleaning or testing it

Although the ADEC has offered to provide property
owners with che guidelines for cleaning a site and a
list of laboratories tnat can test the site, there is no
requirement for them to verify their work through a
third party.

State Rep. Jim Holm, R-Fairbanks, and state Sen.
Gretchen Guess, D-Ancnorage, sponsored the bill and
worked together to ensure passage of tne new
regulations.

Neither Holm nor Guess returned pnone calls for trus
article, but minutes of a 2003 House Judiciary
Committee discussion of the Dill shed some light on
why PEC officials and legislators made key changes to
the bill that shifted responsibility far venfication of lab
cleanup from the srare to the property owner.

Tne minutes state tnat Larry Dietnck, acting director
of the Division of Spill Prevention and Response for
the DEC, said tne intent was ro make the hill
"self-implementing"” in order to protect public nealch
without developing a new government service. The
minutes state, The department wonT review the work
and tne cleanup, bur ratncr the owner will do so.”

The minutes also state Dietnck said laboratory
certification is quite costly.

Tne proposed ADEC regulat.ons outline 29 substances
mat are potentially narmful wastes associated witn
meth labs, but advises against "unwarranted
sampling,” which rnay "place an excessive and
pointless financial burden upon home owners to
demonstrate 'fir for use* compliance.”

Because homemade rnetn labs are sucn a recent
pnenomena, no one really knows the long-term

effects of meth contamination.

Anoe son rnmks meth residue, which gets in and on

1/I/201 700 AM
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tne walls of a lab sice, can affect people who inhabit a
nouse or apartment even after the lab itself has been
removed. Because of the molecular structure of
methamphetamine, it can be extremely difficult to get
it off walls and ouc of carpet.

"This is a great problem,” Anderson said. "People
don't have the means to test for fumes, whicn adhere
to drywall and paint. Meth comes out in a gas form,
and it's so persistent and soluble, a wet rag just
smears itacross the wall. If you Keep using the same
rag, you're not cleaning it you're just smearing it
around.”

Quttang ofF supply

For every meth lab law-enforcement officials seize,
more crop up. This is because meth cooks teach as
many as a dozen other tweaKers how to make it

Assistant District Attorney Paul Roetman, who handles
narcotics cases for the Palmer DA's office, says ne ha
three to four times as many rnetn cases this year as
his predecessor had in 2003.

The Palmer DA's office handled only 10 meth*related
cases last year; this year Roetman has 40 meth
cases, to date, out of a total caseload of 200.

Almost all of those meth cases involved two to four
ca-aefendants.

"People can't do italone,” Roetman said. "But we're
taking a hard line on meth, it's a huge problem."”

The cnarjjeldcr-mamd4««ufmg-RWFfV4Sjjecond-degree
misconduct involving a controlled substance — a~~~
ciass-A felony, live years is tne presumptive term for
cl?Ss:A~feTorTies< but a judge can' reduce th'dTTn rwtT~
*ano a naif years. "

Even though the normal term of sentence is five
years, Sgt. Davis says he and his tearn often arrest
me same people mo/e tnan once.

Trn starting to see guys we arrested m 2rv;J)," Davis
saia. "Tney get out and hit the street again and their
names are popping up. fhey're at it again.”

Davis tnmks the key to keeping rnetn addicts off tne —
streets is to impose stiffer penalties. Sentencing
guidelines often don’t allow a judge to nand down
more than a five-year sentence, and after two years
they're out on tne street again.

Investigator Mike Ingram, another Mat-Su Drug Team
member, agrees. The only treatment for meth addlcrs
is to get away from mu scene completely
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"They need olatian, by which I mean they need to be
incarcerated,”” Ingram said. ""They need to get out of

the cooking scene and get away fram the pegple who

cook Ktand get a rush of F it

But some say the aosts associated with longer prism
terms and heavier picsecution do little to curb the
number of labs being set .

One strategy used inOklahoma was to aut off the
supply of ephednne and pseudoepnedrine by alloving
anly licasad pharmecists to sl ik Although
customers dn™t need a presaription, they do have
show photo idenaficatian and sign a registry when
they purchase ephednne or pseudoegphedrine
progLcts.

Ephednne, after dil, Btre key ingredient needed o
make meth. By restrictirg the free flow of ephednne
0ver countertops at supermarkets and convenience
stores, the aaility to make metn would be greatly
reduced. After Oklahomas law had been i effect for
Just one month, the state was claiming a 25ercent
decrease n b busts for the year 1o dace.

And trere seems 1o be a correlation between meth
production and ephednne consumption. According ro
the fedkral Drug Enforcement Agency, consumption of
raw pseudoepnedrine by U.S. drug fims clirbed 178
percent between 1990 and 2003, the very years that
saw meth rise fron dssaurity o epidemic prgoortaons.

In 1998, a year before meth use raally exploded n
the US., the amount of raw epnedrme sold
nationwide was nire tos; the next year krose o 14
os.

State Rep. Can Gatto, R-Palmer, says there heen™t
been any disoussion n the state Legislature about
reclassifyirg ephednne-oased products as aattrolled
substances, but he adnits the meth problem B
oettairg out of aonrol and such restrictaas might Felp.

"1Cs fairly inexpensive ro restrict products, much more
so than adding umts and persomel o law
erforocement,”” Garto said. "All you have todo B
interfere with one major Ingredient and you can
disrygt production.”

ECC tamlagist Mike Anderson thinks tre effect would
be profound.

"I’sa great ida to make oold teblets a soedule-five
drug,'" Anderson said. "For tre types of las we have
nAlada, 1tnmk itwould nave a susstantial effect. It
would make [ephednne] more diffiait to gee and
essier to trak.™”

70f9 J1/mcoiin 709 AM



For Gatto, much of tne issue is a question of
ever-increasing costs associated with the rising metn
epidemic in Alaska.

"How much are the savings from overcrowded prisons
and court fees and law enforcement compared to the
costs of running a program that will reduce the need
for these things?" Gatto said. "These are the types of
things we nave to look at m greater detail."

But for Anderson, something as simple as making a
controlled substance controlled should be a first step
in fighting meth production in Alaska.

"Getting metn out of epheanne would be like
extracting crack cocaine from old-fashionea
Coca-Cola," Anderson said. "l guess no one ever
rnought people would be able to extract ephcdrine
from cold tablets and make methampnetamine."”

Contact John Davidson at
lohn.davidson@froriciersman.com.

Medical waste permit passed

MAT-SU - With construction of the new
valley Hospital facility progressing rapidly,
the Mat-Su Borough AssemDly passed an
ordinance at its Nov. 16 meeting aimed at
one type of Dusiness that often
accompanies growth m the medical field.

Hospit.'d 'topping off' party planned
MAT-SU — Valley Hospital will mark off a
milestone next Friday wnen it hosts a
'topping oft' ceremony to celebrate tne

highest beam Deing swung mro place on its
new nospnal.

Methamphetamine waste out of control
JOHN DAVIDSON/Frontiersman reporrer
Palmer Ice Arena solidifies its place

JOCL DAVIDSON/Frontiersman reporter

Illenal moose kills; An increasing problem in the
Valley?

HOWARD DELO/For Frontiersman
New traffic light brings relief
JOEL DAVIDSON/Frontiersman reporter

Troopers to crack down during holidays
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COURT OF APPEALS OF ALASKA

88P.30 147: 2004Alas. App. LEXIS 66

April 2,2004, Decided

|**1J Appeal from the Superior
Court, First Judicial District, Ketchikan, Trevor N.
Stephens, Judge. Trial Court No. IKE-00-656 Cr.
Whitesides v. State, 2003 Alas. App. LEXIS 89 (Alaska
Ct. App.. May 7, 2003)

PRIOR HISTORY:

DISPOSITION: Reversed and remanded for

resentencing.

CASK SUMMARY:

PROCEDURAL POSTURE: Defendant appealed the
judgment of the Superior Court. First Judicial District.
Ketchikan. Alaska, convicting and sentencing her for
selling heroin.

OVERVIEW: The police received a report of a drug
overdose. When they arrived at the scene, they
discovered that the wvictim was dead. The medical
examiner concluded that the victim's death was due to a
heroin overdose. Defendant admitted that she sold him
the heroin. The sentencing judge found one aggravating
factor under Alaska Stat. & 12.55.155(c)(1): lhat a
person, other than an accomplice, sustained physical
injury as a direct result of defendant's conduct. On
review, the Court of Appeals of Alaska determined that
aggravator (e)(1) did not apply. A drug purchaser's
physical injury from ingesting drugs was not normally a
"direct result" of the sale by which the drug purchaser
gained possession ofthe drug.

OUTCOME: The decision of the superior court

regarding the agjravator factor was reversed, and the
case was remanded lo the superior court so Ihat

defendant could he resentenced.

l.exisNexis(R) Ilead notes

Criminal mw & Procedure > Sentencing >

Adjustments _ ,
Criminal imw ct Procedure > Sentencing > Sentencing
Ranges

NINI | Alaska Slat. § 12.55.155(c)(1) is one of the
statutory aggravating factors that authorize a sentencing
judge to exceed the presumptive term of imprisonment in
eases governed by presumptive sentencing. Alaska Stat.
I 12.55.155(e)(1) states that a defendant's presumptive
term can he aggravated if u person, other than an
accomplice, sustained physical injury as a direct result of

the defendant's conduct.

Criminal imw ct Procedure > Criminal Offenses >
Controlled Substances > Delivery, Distribution it Sale
111IN2 1Second-degree controlled substance misconduct is
a class A felony.

Criminal 1mw ct Procedure > Sentencing >
Adjustments

11IN31Alaska Stat. $ 12.55.155(et( 1) states that a felony
is aggravated, for purposes of Alaska's presumptive
sentencing laws, if a (wrsott, other than an accomplice,
sustained physical injury as a direct result of the
defendant’s conduct.
Criminal 1mw it Procedure > Sentencing >
Adjustments

|[IIN"]] Not all acts that physically contribute to a result
are deemed significant for purposes of assessing criminal
responsibility. Aggravator Alaska Sim. $
12.55.155(c)(1) applies only to cases in which a person
suffered physical injury as a direct result of the
defendant's conduct.
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Governments > Legislation > Interpretation

Criminal 1mw 4 Procedure > Sentencing >
Adjustments

IITN5) The normal meaning of the words "direct" and
"result” used in Alaska Stat. § 12.55.155(c)(1) imply that
the defendant's conduct must, at a minimum, he a
"proximate cause" of the victim's physical injury before
the victim's injury could he said to be a "direct result" of
the defendant's conduct.

Torts > Causation >Proximate Cause

[HN6] "Proximate cause" is a physical ("actual") cause
which, in the eyes of the law, is significant enough under
the circumstances ofthe case to support a finding that tho
defendant is responsible for the victim's physical injury.

Torts > Causation > Proximate Cause

['IN7]| In both civil and criminal contexts, the appellate
courts of Alaska state that a defendants conduct can
normally he viewed as a "proximate cause" of an ensuing
injury if the defendant's conduct was a "substantial
factor" in causing that injury.

Torts > Causation > Proximate Cause

Governments > Legislation > Interpretation

(riminal Imw 42 Procedure > Sentencing >
Adjustments

1INKI For purposes of aggravator Alasko Stat. §
12.55.155(1 )(l), a defendant's conduct should he deemed
a "direct cause" of another person’s physical injury if the
defendants conduct was a "proximate cause” of that
injury. Or worded another way. a defendant's conduct
should be deemed a "direct cause" of someone's physical
injury if lhat conduct was a "substantial factor" in
causing the injury.

Torts > Negligence > Defenses

Government' >Agrici Iture 42 Pood > Product (futility
[IIN9) Title 17 contains two statutes that limit the
liability of food banks, and the liability of persons who
donate food to food banks, for injuries or death caused
by the distributed food. Alaska Stat. § 17.20.346(a)
states that a food bank is immune from civil or criminal
liability tor injury or death attributable lo the condition
ofthe food it distributes, so long as the injury or death is
not a direct result of the negligence, recklessness, or
intentional misconduct of the food bank.

Torts > Negligence > Defenses

Governments >Agriculture A f ood > Product Quality
[LIN 10| Alaska Shit, f) 17.20.345(a) protects jicnplc who
donate food to food banks front criminal or civil liability
for injury or death attributable to the food, so long as the

injury or death is not "a result” of the donor's "gioss
negligence, recklessness, or intentional misconduct,"

Torts > Causation > Proximate Cause

Governments > Legislation > Interpretation

|[UN 111 Alaska Stat. § $ 17.20.345(a), 17.20.346(a)
suggest lhat the legislature views the phrase "direct
result" as meaning something different from "result.”

Governments > Legislation > Interpretation

[MN12) In both Title 17 and Title 16, the Alaska
Legislature uses the phrase "direct result" in ways that
suggest a tighter connection between cause and effect
than would be required to establish "proximate cause" -
i.e., a tighter connection than would be required to
establish that the actor's conduct was a ".substantial
factor" in causing the prohibited result.

Governments > Legislation > Interpretation

Criminal mw & Procedure > Sentencing >
Adjustments

[HN13) The legislature intends aggravator Alaska Stat. (j
12.55.155(c)) I) to codify a more stringent test than
merely "proximate cause" or "substantial factor.”

Governments > Legislation > Interpretation
[HNI4] Ambiguities in penal statutes ate to he construed

against the government.

COUNSEL: Appearances:  Michael I'. lleiscr.

Ketchikan, for the Appellant.

Nancy R. Simel, Assistant Attom« Jencral, Office of
Special Prosecutions and Appeals, Anchorage, and
Gregg D. Rciikes, Attorney General. Juneau, for the

Appellee.

JUDGES: Before: Coats. Chief Judge, and Mannheimer
and Stewart. Judges.

OPI.MONHY: MANNUIJMI R

OPINION: |*1481 OPINION
MANNIIITMF.R. Judge.

In this sentence appeal, we are asked to construe
[HN11 AS 12.55.155(c)(1), one of the statutory
aggravating factors that authorize a sentencing judge to
exceed the presumptive term of imprisonment in cases
governed by presumptive sentencing. Subsection (c)(1)
states that a defendant's presumptive term can he
aggravated if "a person, other than an accomplice,
sustained physical injury as a direct result of the
defendant's conduct”. The question presented in this
appeal is whether aggravator (c)(1) applies when a
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defendant [**2] illegally sells drugs and one of the
defendant’s customers dies from an overdose.

For the reasons explained here, we conclude that
aggravator (c)(1) normally will not apply to such cases.
However, we also conclude that another aggravator -
(c)(10), which applies when the defendant's conduct is
among the most serious within the definition of the
offense - authorizes a sentencing judge to lake the drug
purchaser’s death into consideration when sentencing the
defendant.

Underlying facts

On July I, 2000, the Ketchikan police received a
report of a drug overdose. When they arrived at the
scene, they discovered that the victim, Robert Glenn, was
dead. The State Medical Examiner tentatively concluded
that Glenn's death was due to a heroin overdose.

Ten days later, the Ketchikan police received
information that Shaun M. Whitesides was selling
cocaine and was also using methamphetamine. Based on
this information, the police obtained a search warrant for

Whitesidcs's apartment.

During the execution of that warrant, the police
found a small amount (.6 grams) of methamphetamine.
While they were there, the police interrogated
Whitesides about the report that she was selling drugs.
1**31 Whitesides initially denied selling any drugs. But
when the police informed Whitesides that Glenn was
dead, and that he appeared to have died from a drug
overdose, Whitesides began to cry. She then admitted
that Glenn had come to her. looking for heroin, and that
she had sold him a gram of heroin for & 150.

Based on the foregoing. Whitesides was indicted for
second-degree controlled substance misconduct (sale of
heroin) and  fourth-degree  controlled  substance
misconduct (possession of methamphetamine). nl She
pleaded guilty to the methamphetamine possession
charge, but she chose to go to trial on |*149] the sale of
heroin charge. The jury found her guilty.

nl AS 11.71.020(h)(1) and AS
11.71.010(a)(3)(A), respectively.

11IN21  Second-degree  cnnliollcd  substance
misconduct is a class A lelony. n2 and Whitesides was a
first felony offender for presumptive sentencing
purposes, The superior court and the parlies agreed lhat
Whitesides laced a 5-year presumptive term of
imprisonment |**4| wunder AS 12.55.125(c)(1) for the

offense of selling heroin.

N2 as 11.71.020(c).

The sentencing judge, Superior Court Judge Trevor
N. Stephens, found that the defense had proved one
mitigating  factor: AS  12.55.155(d)(14) — that
Wiliitcsides’s offense involved only a small amount of
heroin. But Judge Stephens also found one aggravating
factor: AS 12.55.155(c)(1) —that a person, other than an
accomplice, sustained physical injury as a direct result of
Whitesidcs's conduct.

Having found the "small quantity” mitigator and the
"physical injury" aggravator, Judge Stephens concluded
that "the aggravator far outweighed the mitigator” in
Whitesidcs's case, in large measure because the judge
concluded that Whitesides had poor prospects for

rehabilitation.

(Even though Whitesides was technically a first
felony offender for presumptive sentencing purposes, she
had a prior conviction for a drug felony (sale [**5J of
cocaine) -- a conviction that was set aside after she
successfully completed her suspcndcd-imposition-of-

sentcncc probation.)

At the same time. Judge Stephens declared that he
would not increase Whitesidcs's time to serve based on
the aggravating factor. Rather, he added 3 years of
suspended imprisonment to  Whitesidcs's  5-year
presumptive term. That is, Judge Stephens sentenced
Whitesides to 8 years with 3 years suspended lor the sale

of heroin.

For the remaining offense (possession of
methamphetamine), Judge Stephens sentenced
Whitesides to a consecutive term of 2 years with | 1/2
years suspended (six months to serve). Thus,
Whitesidcs's composite sentence for her two offenses is
10 years' imprisonment with 4 1/2 years suspended - 5
1/2 years to serve.

Whitesides appealed her sentence. In Whitesides r.
State. 2003 Alas. App. LEXIS 89, Alaska App.
Memorandum Opinion No. 4700 (May 7. 2003), 2003
WL 21010233, we expressed doubt whether, as a legal
matter, aggravator (c)(1) applied to the facts ol
Whitesidcs's ease. Wc therefore remanded that issue to
the superior court for further consideration.

In accordance with our mandate, Judge .Stephens re-
examined the meaning of'aggravator (c)(1). |**ft| Ina
lengthy and thoughtful written opinion. Judge Stephens
concluded that aggravator (c)(1) applies to cases in
which a defendant illicitly sells a controlled substance lo
a purchaser and, as a result of ingesting the controlled
substance, the purchaser dies or sustains physical injury.
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Although we appreciate the care and effort that
Judge Stephens devoted to this issue, we respectfully
disagree with his conclusion -- for reasons that we
explain in the next section.

Why wc conclude that a drug purchaser's physical injury
from ingesting drugs is not normally a "direct result" of
the sale by which the drug purchaser gained possession

ofthe drug

[HN3) AS 12.55.155 (c)(1) states that a felony is
aggravated (for purposes of Alaska's presumptive
sentencing laws) if "a person, other than an accomplice,
sustained physical injury as a direct result of the
defendant's conduct”.

Whitesides sold a small amount of heroin to Robert
Glenn. Later, Glenn ingested the heroin and died. As a
matter of physical or "actual™ causation, Whitesidcs's
sale of heroin to Glenn contributed to bis death. [IIN4|
But not all acts lhat physically contribute to a result are
deemed significant [**7] for purposes of assessing
criminal responsibility. n3 In particular, aggravator (c)(1)
applies only to cases in which a person suffered physical
injury as a "direct result" of the defendant's conduct.
Thus, the question in this case is whether Glenn's death
was a "direct result" of Whitesidcs's act of selling heroin

to him.

n3 See Rollin M. Perkins & Ronald N.
%yce. Criminal htw (3rd edition 19X2) pp, 17k

(*150] More generally, the issue is this: When a
defendant sells or otherwise furnishes illegal drugs to a
willing consumer, and the consumer later dies ol an
overdose after taking these drugs, can this death be
termed a "direct result” of the defendant's conduct for
purposes ol applying aggravator Ic)(l) to increase the
defendant's presumptive sentence?

The legislature’'s commentary lo AS 12.55.155 docs
not explain what they meant by the term "direct result";
in fact, the legislative commentary does not address
aggravator (ell ') at all. nt However, |HNS5| the normal
meaning of [*8J the words "direct” and "result" imply
that the defendant's conduct must, al a minimum, be a
"proximate cause" of the victim’s physical injury before
the victim's injury could be said to be a "direct result" of
the defendant's conduct.

il | See 1°>78 Senate Journal, Supp. No. 47
(June 12Ib). pp 15> 161.

IHN6] By "proximate cause”, we mean a physical
("actual"™) cause which, in the eyes of the law. is
significant enough under the circumstances of the case to
support a finding that the defendant is responsible for the
victim's physical injury. Because "proximate cause"
ultimately hinges not only on questions of physical
causation but also on questions of law and policy, it can
sometimes be a difficult concept to apply. However,
1fN7J in both civil and criminal contexts, the appellate
courts of Alaska have stated that a defendant's conduct
can normally be viewed as a "proximate cause" of an
ensuing injury if the defendant's conduct was a
"substantial factor" in causing that injury. n5

n5 See Dura Corporation v. Harmd, 705
P.2d 506. -106 (Alaska JOSS): State v. Malone.
S10P.2d 55. 56-57. 50 (Alaska App. 1001).

=01

In his written decision on remand, Judge Stephens
concluded that. [IIN8| for purposes of aggravator (c)(1),
a defendant's conduct should be deemed a "direct cause"
of another person’s physical injury if the defendant’s
conduct was a "proximate cause" of lhat injury. Or
worded another way, a defendant's conduct should be
deemed a "direct cause" of someone's physical injury if
that conduct was a "substantial factor" in causing the
injury.

(This is not to say that the defendant could
necessarily be found criminally liable for causing that
injury -- for, in addition lo proving that the defendant's
conduct caused the harm, the government would
normally have to prove that the defendant acted with one
oi more culpable mental states,)

The State urges us to adopt this interpretation of
aggravator (c)(1) and to affirm Judge Stephens's
application of this aggravator to Whitesidcs's case.

As the State points out. Titles Il and 12 of the
Alaska Statutes contain no other references to "direct
result” (or its counterpart, "direct cause™), These two
titles generally afford little insight into what the
legislature may have meant by the phrase. However, the
legislature has Used the phrase "direct result” [**10J in
two other places: Title 17 and Title 16.

[HN9J Title 17 contains two statutes that limit the
liability of food banks, and the liability of persons who
donate food lo food banks, lor injuries or death caused
by the distributed food. AS 17.20.546(a) stales that a
food bank is immune from civil or criminal liability for
injury or death attributable to the condition ofthe food it
distributes, so long as "the injury or death isnotadim t
result of the negligence, recklessness, or intentional
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misconduct of the food bank". (Emphasis added) Here,
the legislature left no doubt that its use of the term
"direet result" was deliberate -- because, in the same
session law that created AS 17.20.346(a), the legislature
also enacted [IIN10] AS 17.20.345(a), a statute that
protects people who donate food to food banks from
criminal or civil liability for injury or death attributable

to the food, so long as the injury or death is not "a result”

of the donor's "gross negligence, recklessness, or
intentional misconduct”. (Emphasis added)

The legislature appears to have picked its language
with some care. The first statute [**11] says that a food
bank can not be found liable [*151] unless (1) the food
bank acted with "negligence” and (2) this act of
negligence was a "direct" cause of (he injury or death.
The second statute, on the other hand, says that a donor
to a food bank can not be found liable unless (1) the
donor acted with "gross negligence"”, but (2) this act of
gross negligence need only be a cause of the resulting
injury, not a "direct" cause.

Although these statutes deal with the donation and
distribution of food rather than the illegal distribution of
drugs, they appear to be instructive in Whitesidcs's case.
[IIN 111 These statutes suggest that the legislature views
the phrase "direct result" as meaning something different
from "result".

If food bank employees act with the requisite
culpable mental state, the food bank will be held liable
for injuries that are the "direct result”" of their distribution
of tainted food. Pood donors, on the other hand, only set
the stage for the eventual distribution of the food that
they donate. Thus, the legislature has decided that a
donor can be held liable for injuries that merely "result"
from their donation of food —but only if the donor has
acted with at least gtoss negligence. |**12|

A similar restrictive use ol "direct result” is found in
Title 16 - specifically, in AS 10.05.662, a statute that
authorizes the issuance of no-cost permits to fishing
derby associations to allow the sale of "sport caught fish
obtained as a direct result of a fishing derby". (Emphasis
added) That is, this statute carves out a narrow exception
to the general rule that a license is required for any
commercial catching or sale of fish, 116 Given the
comprehensive character of this state's tis.'i and game
licensing laws, it apjiears that the legislature advisedly
chose the phrase "direct result" to clarify the limited
scope of the fishing derby exemption.

lift See AS 16.05.6S0.

Thus, 11IN1]| in both Title 17 and Title 16, the
Alaska Legislature has used the phrase "direct result” in

ways lhat suggest a tighter connection between cause and
effect than would be required to establish "proximate
cause" - i.e., a tighter connection than would be required
to establish [**13] that the actor's conduct was a
"substantial factor" in causing the prohibited result.

Moreover, as we noted in our first decision in this
case, courts from around the country are split on the
question of whether a drug seller can be held criminally
liable for the ensuing injury or death of a dnig purchaser,
at least when the seller has no reason to believe that the
drugs being sold arc atypically dangerous or that the
purchaser is atypically susceptible to drug-induced
injury. See Whitesides, 2003 Alas. App. LEXIS 89,
Memorandum Opinion No. 4700 al 9-10, 2003 WL

2109233 at *5.

Given the Alaska legislature's other uses of the
phrase "direct result" in contexts that imply a stricter test
than "proximate cause"”, and given the split in the case
law on the related topic of a drug seller's potential
criminal liability for a drug purchaser's ensuing injuries,
we conclude that there is substantial reason to believe
lhat [HNI3] the legislature intended aggravator (C)(l) lo
codify a more stringent test than merely "proximate
cause” or "substantial factor".

At best, the interpretation of aggravator (c)(1)
adopted by the superior court and endorsed by the State
is only arguable. We therefore must interpret [**14| the
aggravator against the government. See Brookins V.
State. 600 P.2d 12. 17 (Alaska 1979), and State v.
Hastapsoff, 659 P.2d 630, 640 (Alaska App. 1983)
|[UN 14] (recognizing and applying the rule that
ambiguities in penal statutes are to be construed against
the government). In particular, see Mancini v. State, 841
P.2d 184. 188-89 (Alaska App. 1992), and Auvaas V.
State, 696 P.2d 684. 685 (Alaska App. 1985), cases in
which we applied this rule of construction when
interpreting aggravators (e)(15) and (c)(20), respectively.

For this reason, we reverse the decision of the
superior court regarding the applicability of aggravator
(e)(1) to Whitesidcs's case, and we remand this case to
the superior court for resentencing.

The potential applicability o fapyravator (c)( 10)

Even though we have concluded that aggravator
(c)(1) is not applicable to Whitesidcs's case, our prior
decisions construing aggravator (0 (10) (conduct among
the most serious included in the definition of the offense)
suggest that this aggravator may be applicable here.

1*152] In Marlin v. Stale. 973 P.2d 1151 (Alaska
App. 1999), we ruled [**15] that when a sentencing
judge evaluates the seriousness of a drug offense for
purposes of aggravator (c)(10), the judge is not limited to
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consideration of "the circumstances directly relating to
[the] delivery of the [controlled substance]™. n7 Thus, in
Martin, wc upheld the sentencing judge's consideration
of the fact that the defendant's delivery of cocaine lo a
woman was part of the defendant's design to sexually
assault the woman.

N7 Martin. 973 P.2d at 1155.

As we noted in our Martin opinion, the sentencing
judge declared that he "wanted to emphasize ... that the
defendant [was] not being sentenced for sexual assault",
but lie nevertheless concluded that it was "impossible to
ignore that [sexual assault] or to separate it out, since
[the assault] was part of the circumstances". nK We
upheld the sentencing judge's analysis against Martin's
contention that this analysis impermissibly broadened the
scope of aggravator (c)( 10):

It is true that aggravator (e)(10)
focuses on the defendant's conduct, not
the defendant's personal characteristics.
But [the sentencing judge] did not rely on
Martin's personal characteristics; he based
his decision on Martin’s motive for giving
cocaine to K.W. and on the conduct that
ultimately accompanied Martin's delivery
of this drug. This was proper. Our prior
decisions construing aggravator (ell 10)
arc inconsistent with the restrictive
definition of "conduct" that Martin
proposes,

I-or example, in Curl v. State. 1843
P.2d 1244 tAlaska App. 1992).) the
defendant was convicted of a single count
of sexual abuse of a minor. The
sentencing judge found aggravator (c)( 10)
based on evidence that the charged
incident of sexual abuse was but one of a
series of twenty to twenty-five similar
episodes, committed over a period of
approximately four months, many of
which apparently involved multiple acts
of sexual contact. We upheld the
sentencing judge's finding of aggravator
(©)(10). [/, at 1245.|

And in Macliado v. State, /797 P.2d
677 (Alaska App. 1990),) the defendant
was sentenced for perjury. The sentencing
judge found aggravator |**17] (c)(10)
based on the fact Ihat Machado's perjury
went to a material issue and the fact that
Machado committed the perjury in an

attempt to escape prosecution for his part
in a car bombing. We upheld the
sentencing judge's finding of aggravator
(©)(10). [Id. at 690.) In particular, wc
noted that "Machado's motive for giving
the false testimony ... seems to make his
offense particularly severe." //</[

Wc therefore conclude Ihat [the
sentencing judge] properly considered
Martin's motive for delivering cocaine to
K.W.. And, because [the judge] concluded
that Martin's motive for this crime was to
accomplish a sexual assault, [the judge]
could properly conclude that Martin’s
ensuing physical and sexual assaults on
K.W. were related to the delivery of
cocaine and aggravated that offense,

Martin, 973 P.2dal 1155-56.

n8 Id.

We upheld a similarly broad application of
aggravator (c)(10) in Drawn v. Stale, 12 P.3d201, 207
(Alaska App. 2000), where the defendant was convicted
of tampering with evidence, and the government sought
to prove aggravator (0 (10) by showing that the
defendant was actually guilty (as an accomplice) of the
[**18] crimes to which the tampered-with evidence was
pertinent. And see (Irijjin v. State. 9 P.3d 301, 307
(Alaska App. 2000), where the defendant was convicted
of theft, and the sentencing judge found aggravator
(c)(10) based on the fact that the defendant was actually
guilty of burglary as well as theft. Finally, see Monroe v.
State, 752 P.2d 1017, 1021 (Alaska App.1988). where
this Court upheld the sentencing judge's finding of
aggravator (c)(10) based on the fact that the defendant's
arson had endangered a large number of people (rather
than the one person minimally necessary lo constitute the

offense of first-degree arson).

Whitesidcs's offense was the delivery of a
conccdedly small amount of heroin to a willing
purchaser. Robert Glenn's death was apparently
unexpected, and. based on the  [*153] medical

examiner’s preliminary findings (which revealed a blood
alcohol level of 0.19). Glenn's death may have been
partly due to Ins consumption of alcohol al the time he
took the heroin. Hie State does not contend that
Whitesides should bo held criminally responsible for Ihat
death. Nevertheless, a reasonable judge might conclude,
echoing the words of the sentencing [*+19] judge in
Mania, lhat it would be "impossible to ignore that
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(death) or to separate it out, since (Glenn's death) was
part of the circumstances™ of Whitesidcs's offense.

We do not decide this issue now -- for Whitesides
has not had the opportunity to analyze these eases and
respond to this argument. However, wc conclude that
Judge Stephens should at least be allowed to consider, if
he wishes, the question of whether the circumstance of
Glenn's death makes aggravator (c)(10) applicable to
Whitesidcs’s case.

Conclusion

The decision of the superior court regarding
aggravator (c)(1) is REVERSED, and this case is
REMANDED to the superior court so that Whitesides
can be resentenced. If Judge Stephens wishes, he is
authorized to consider the applicability of aggravator
<) (') to Whitesidcs’ case.
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Four indicted in largest-ever Southeast drug

bust

Crack, meth seized from truck tire aboard state ferry

A feckral grand jury has indicted four people with drug conspiracy darges
afterwhat authormties are calling tre largest-evar seizure of crack cocaine and
methamphetamine N Southeast Alaska.

The indictment names Francis Sampaga Guerrero, 36, and Angela Balogh
Galeana, 2S, both of Juneau, and Robert Lee Moore, 52, and Adrian Lopcz-
Cota, also known as Angel Bautista-Alvarado, age unknown, of S=ttle. All
were charged thisweek on conspiracy and drug possession darges.

"Ttwas sighrficat because ofthe qentaty,'” said Harvey L. Gochring, federal
Drug Enforcement Adninistration assistant special agent ndarge, fran
Anchorage.

Ina pickup shipped aboard the Alada. Marine Highway System ferry
Mallaspina n Septerber, agents seized nearly 2 1/2 pounds oferaek cocaire,
about 1pound of higHurity methamphetamine and a littlemore then 1
pound of powder cocaire.

According toa statement fron Arst Assistant U.S. Attomey Deborah Snith
nAnchorage, the charges would carry mandatory minimum prison sarmences
of 10 years and possible lifesentences ifthe defendants are convicted as

darged.

Gochring also said the ease was sighificant because twas a cooperative
effort involving so many federal, stateand lacal agacies.

The indictment alleges the drugs were concealed insice the spare tireon the
udercarriage of a pickup placed on tre Malaspina. traeling fran
Bellingham. Wash., to Juneau. Inestigators discovered the drugs and
replaced dll but asrall amount of them with rtens of similar weight.

Moore. Galeana and Guerrero allegedly drove tre pickup to Jerry Drive ntte
Mendenhal l Valley on Sgpt. 23, acoording 1o the indictment, which alleged

the drugs w ere dotained from 1.gocz-Cota

http://juncauempire.com/egi-biii/printil2000.pl 2/24/2005
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Gochring said inestigators folloned the movements ofthe vehicle ad
arrestad suspects attenpting o retriee the dnugs.

Asked 1fany more indictments arc likely in the case. Snirth said she coulld
only say tre Investigation contnues.

"Ttwas a pretty manponer-intensive inestagataian, and was well worth it
Gochring sad. "For Juneau, ttet™san awful kotofdrugs.””

The drugs, he added, were ofexogptional ly high purty, which would have
alloned them to be diluted, Incressing the amount that could have been sold

on the shrests.

In addrtion the 0 DEA, the case was Investigated by the Southeast Alaska
Narootics Enforcement Team -SEANET -which smade up of slateand
municipal drug-atforocemeat officars. Also acontributing lo the Investigatian
were the Alaska State Troopers Major Offenders Lhit, Westerm Alaska
Alcohol Narootic Enforcement Team, drug units from Mat-Su and Fairberks,
Juneau and Ketchikan police and the Air National Guard Counter-Drug

Support Program.

=Tony Carroll can be reached at toy.carroll(\j uncaucmpire.com.

Click here o retun to story-
htttp://jimeauenpirc.covstories/1)2204/sta 20041 20 1 il
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Introduction:

The Slate of Colorado as v ell as the nation face an unprecedented epidemic of
clandestine methamphetamine drug manufacturing. Seizures of methamphetamine drug
laboratories continue to rise putting police and fire first responders at risk for a variety of
hazards. Tiie number of seizures in Colorado has risen dramatically from 31 laboratories
in 199S to 455 laboratories in 2001. First responders and susceptible third panics, such as
children, are at risk for exposures to the chemical hazards and the fire, explosion, and
safety hazards inherent with clandestine manufacture of methamphetamine.

Unfortunately, very little is known regarding the specific exposure hazards faced by first
responders and bystanders associated with illegal methamphetamine manufacture and lab
seizure. As a result there is very poor information on which to establish appropriate
medical treatment plans and healthcare providers are forced to provide generic, often
expensive, and probably to some extent unnecessary medical testing.

The use of personal protective equipment (PPE) by emergency services and law
enforcement personnel ak o vary widely by jurisdiction due to the lack of information
regarding chemical exposures at the sites and the necessity for protection. Some
jurisdictions use self-contained breathing apparatus and chemical-protective suits while
other neighboringjurisdictions use no respiratory protection or chemical-protective suits
at all. Other agencies switch from self-contained breathing apparatus to air-purifying
respirators after the initial assessment while other agencies remain in the highest levels of
protection. These variations are due to a lack of information from scientifically-based
studies, relating to exposure risks while conducting these operations.

Even though many agencies use some form of PPE, there are increasing reports of
emergency service and law enforcement personnel being injured while conducting
investigations at clandestine methamphetamine laboratories. The Centers for Disease
Control reported 59 events associated with methamphetamine labs where emergency
services personnel were injured during the investigation between 1996 and 1999. The
number of injured responders was 155 with most reporting respiratory irritation.'

Studies conducted by Dr. Jcffcrey Burgess” ' at the University of Washington
investigated the symptoms reported by emergency responders during illegal
methamphetamine laboratory seizures. Responders predominately reported general
irritant symptoms, but least one case of phospl. ’c gas exposure was reported, in a
questionnaire study ofemergency responders, 53.8% reported at least one illness while
conducting laboratory seizures with most symptoms appearing to be related to chemical
exposure at the laboratory site. The primary symptoms reported were headache and

mucous membrane irritation.

Although the predominant symptoms were irritant symptoms, a number of responders
were found to have an accelerated drop in one second forced expiratory volume (FEVj i
that may have been related to vxork in drug laboratories. The majority of symptoms
reported by officers occurred during the processing phase of the laboratory seizures but



this phase was also the phase in which the most time was spent in the laboratory area.
The use of respirator}-protection did seem to reduce the incidence of symptoms while
investigating these laboratories. There has also been anecdotal evidence of exposure to
methamphetamine causing permanent lung damage but the actual cases have not been

reported in the literature.

This increase in illegal laboratory seizures and reported health effects has resulted in
health concerns by the emergency services and law enforcement personnel responding to
these incidents. Typical concerns expressed by first responders regarding exposures at
clandestine methamphetamine laboratory seizures include:

e Was | exposed to something that can harm me?

e Could my exposures cause me health concerns?

« What personal protective equipment should | have been wearing during the lab
seizure?

e When was it safe for me to remove my personal protective equipment?

Although the chemicals used in the production of methamphetamine are well known,
first responders do not know which of these chemicals by themselves or in combination
may be harmful and what routes of exposure present the most severe risks. Industrial
hygienists commonly approach such problems by quantifying the actual exposures using
air sampling, modeling, and in some cases teamed with occupational environmental
medical specialists using hiological markers (chemical traces in urine or blood, for
example) to determine what the exposure has been. Major exposure assessment issues
include individual chemical characteristics as well as potentially complex interactions of
chemicals that might result in unusual and potentially very toxic mixtures.

This project was designed to determine the potential chemical exposures to law
enforcement and emergency services personnel responding to clandestine
methamphetamine laboratory seizures. Tne results of the project would be utilized to
inform decisions regarding 1TE, containment, and medical treatment of individuals
involved with these responses.

The six goals of the study were to:

« Determine the primary chemical exposures ofconcern at clandestine drug
laboratory seizures for both the responders and the children present at the

laboratory site.

« Determine which phase of the response poses the highest risk for responders,
what chemicals responders are exposed to, and to what concentrations they ate

exposed,

 Investigate the relationship between symptoms reported by the responders and the
actual exposures measured at the site.



 Investigate how symptoms observed or reported in children that are present in
clandestine drug laboratories, relate to the chemical exposures within the

laboratory.

 Determine the appropriate types of personal protective equipment required for the
vrrious phases of drug lab seizures based on exposure assessments.

e Determine the appropriate components of @ medical monitoring program for first
responders based on exposure assessments at illegal drug lab sites.

Project Mcthndohw:
Laboratory Methods
To perform the exposure-monitoring component of this project, it was necessary lo:

Obtain the samples quickly since there would be a limited time for sampling.
Hold samples without loosing informal/, n until they could be shipped to the
laboratory for v.i 'lysis.

Obtain enough sample so Ihat the laboratory limit of detection for the chemicals
of interest were lower than the levels of concern for that chemical.

Collect the samples with a minimum of personnel effort.

Based on these criteria, air samples were collected for general hydrocarbons, phosphine,
inorganic acids, iodine, and metals. In addition, surface samples were collected for
methamphetamine and its precursors. The samples for general hydrocarbons were
collected using two different approaches. The first approach involved the use ofa
summa canister, which is a stainless steel evacuated cylinder that can be used to obtain a
volume ofair immediately from the area in question. The canister was taken into the
clandestine lab area and the valve opened, allowing the tank to fill with the air present
within the suspected laboratory. After the tank had tilled, the valve was shut and the
canister sent to Data Chcm Laboratories in Salt Lake City for analysis. The san/ .s were
analyzed using a gas chromatograph combined with a mass spectrometer (GC.NL.i by the
United States Environmental Protection Agency (EPA) Method TO-15.

The second general hydrocarbon sampling method was conducted using a carbotrap tubes
supplied by Data Chcm Laboratories. Thermal desorption tubes consist of multi-layer
charcoal sorbents through which a known volume ofair is drawn using a flov, -calibrated
personal sampling pump. These samples were collected a: a rale ofapproximately 50
cubic centimeters (cc)per minute. After sampling, “he tubes were packaged in air-tight
containers and shipped to Data Chcm Laboratories for analysis. At Data Chem, the
samples were thermally desorbed and analvzcJ using a GC MS according to the EPA

method TO-17.

Initial phosphine samples were collected on specially treated silica gel tubes using
personal sampling pump that had been calibrated to an approximate flow rate of 100cc



per minute. Tlie sample tubes were capped and sent to Data Chem Laboratories for
analysis using thcNIOSH Manual of Analytical Methods (NMAM) 6002. This analysis
method uses a manual visible spectrophotometry method of analysis. Phosphine samples
obtained during the hotel cook were collected using a 37 mm filter cassette containing a
gias: fiber filler and a mercuric chloride-treated filter. These samples were capped and
sent to Data r hcm Laboratories for analysis using OSITA Method 1003 which uses an

JCP-AES analysis method.

Samples were collected for airborne iodine using standard charcoal tubes combined with

a personal sampling pump calibrated to a flow rate of approximately 10 liters per minute
(1pm). After sampling, these tubes were capped and sent to Data Chem Laboratories

where they were analyzed by ion chromatography using NMAM 6005,

The inorganic acids samples were collected using a silica gel tube and a personal
sampling pump calibrated to an approximate flow rate 0f 200 cc per minute. After
sampling, the tubes were capped and sent to Data Chem Laboratories for ion
chromatography analysis using NMAN 7903

Samples for metals were collected using a 0.8 urn. cellulose ester membrane filler and a
personal sampling pump calibrated to a flow ofapproximately 20 ipm. After sampling,
the filters were packaged and sent to Data Chem Laboratories where they were analyzed
by inductively coupled argon plasma using NMAM 7300.

'Yipe samples for methamphetamine were collected by wiping a specific area with a
‘terile four inch by four inch (4x4) gauze wipe. Prior to entering the suspected
laboratory, the 4\ wipes were individually placed into plastic centrifuge tubes. After
entering the laboratory, the wipes were taken out ofthe tubes and welted with several
milliliters ofisopropanol prior to sampling. An attempt was made to minimize cross
contamination by using separate pairs of gloves or by wiping the gloves with isopropanol
between sampling efforts. Alter sampling, the wipes were put back into the centrifuge
tubes and sent to Data Chcm Laboratories for analysis. The samples were analyzed using
a NIOSH method under development at the laboratory, which enabled the analysis of the

samples using GC/MS.
Sampling Scenarios

Four sampling scenarios were conducted during the investigation. An initial sampling
scenario was conducted at the Colorado Springs Police Laboratory in order to determine
the potential levels of chemicals that might be encountered in the field and to determine
the effectiveness of the sampling methodology. In this instance, three different methods
of methamphetamine manufacture were conducted using the facilities and laboratory
hoods present in the police laboratory. Two variations of the red phosphorous method
and one hypo-phosphorous cook were conducted. In each case, the sampling devices
were installed into the hood where the cook was taking place and positioned so that the
highest concentrations of chemicals would be collected.



For each type of cook, samples were taken for inorganic acids, phosphine. metals, and
lodine. Summa canisters and thermal desorption tubes for organics were taken in one
hood at the end of the cook when the methamphetamine was being dissolved in solvent.
Wipe samples for methamphetamine were taken in all of the hoods prior to performing
the cooks and after conducting the cooks in order to see if methamphetamine was
released during the cook. It was expected that prior contamination did exist since
methamphetamine had been manufactured in the laboratory prior to this event.

The second sampling scenario occurred during the investigation of individual clandestine
methamphetamine laboratories by law enforcement officers. In these situations sample
collection devices were brought into the suspected laboratory immediately after entry by
law enforcement officials. Initially samples were taken for organics using both the
summa canisters and the thermal desorption tubes. After the first several labs, the use of
the summa canister was eliminated since the thermal desoiption tubes provided adequate
information. Initially samples for airborne iodine, phosphine. inorganic acids, and metals
were collected at all ofthe sites. As the investigation progressed, sampling for elements
(metals) was discontinued because sampling results were consistently below the limits of
detection for the method. Later, sampling focused on acids, iodine, and phosphine in
those laboratories that appeared to have been in operation in the recent past. Because
environmental surface samples consistently showed positive results, wipe samples were
always collected in each suspected laboratory.

The third sampling scenario involved controlled methamphetamine manufacture
conducted in an abandoned house scheduled to be burned by the local fire department.
This scenario was intended to simulate exposures during illegal methamphetamine
manufacture in a residence. Two areas ofthe house were designated in which to conduct
cooks. In one area, a red phosphorous method was utilised and in the other a hypo-
phosphorous method was utilized. Samples were collected both in the area of the cook
and at a distance from f'c cook in order to determine the movement of chemical
exposures. Samples for phosphine. inorganic acids, iodine, and organics were taken at all
sampling locations. In addition, real-time data for hydrochloric acid and phosphine were
also obtained using an ITX Multi-Cias Monitor (Industrial Scientific Corporation) This
meter provides real-time monitoring and data logging that can be used to determine
chemical concentrations during the cook. Methamphetamine wipe samples were
collected from specific locations that were measured to he 100 square centimeters. The
samples were taken at three intervals; prior to starting the cooks, after the cooks, and after

the salting out process.

The fourth scenario was conducted in a thrcc-story hotel hat was being demolished. This
scenario was again intended to simulate exposures during an illegal methamphetamine
cook using the red phosphorous method of manufacture. The cook was conducted ir one
room ofthe hotel and samples were collected in that room, in the bathroom, in the
hallway, and in an adjacent room. The sampling methodologies utilized were tire same as
those used in the house during the third scenario with the exception of the phosphine
sampling and the use of a real-time methamphetamine sampler called a Cozart RapiScan
(manufactured by Dominion Diagnostics) that was employed during the cook.



We initially planned to give questionnaires to all of the individuals present at each of the
clandestine laboratory investigations as well as at training classes put on by the North
Metro Task Force. The two questionnaires were developed and submitted to the National
Jewish Institutional Review Board for approval. This approval was obtained but not until
a large number of the clandestine laboratories had already been investigated. For this
reason, the questionnaires were only given to participants at North Metro Task Force
training sessions. They were handed out by North Metro staff and self-administered by
participants in the training class. The questionnaires were collected at the end of the class

and returned to National Jewish Staff.

Data Collection

All of the data collected during the study was put into Microsoft Excel Spread Sheets.
The spread sheets and the raw data were kept on the computer of the Principal

Investigator.

Project Results:

This study was initiated on January 12003 and the research team was reads- to respond
to any methamphetamine labs by the second week of January, 2003, We purchased all
necessary respirator} protection, personal protective equipment, sampling equipment, and
established the necessary sampling protocols. The team collected samples at the Colorado
Springs Police Laboratory where methamphetamine was manufactured under controlled
conditions (laboratory hoods) to evaluate potential exposures. The team responded to a
total of 16 suspected clandestine methamphetamine laboratories between January 14
2003 and May 17, 2003. Samples were also collected at two controlled
methamphetamine cooks conducted in an abandoned house prior to being destroyed b\
the Fire Department and at a hotel prior to demolition.

Current Occupational Health Criteria for Sampled Substances

The concentration results for the three primary chemicals for which we sampled were
compared to the following standards for occupational exposures:

Compound OSIA PEL ACG11ITLV NIOSH REL

lodine Ceilint: 2L0me/mJ  Cecilinu 20me¢/mJ  Ceilinc L0mu/m'’

Phosphine 04 me/nr 04 me/m'’ 04 m¢ 'nf

Hydrogen Chloride Ceiling 70mgnr STEL Ceiling 30 Ceiling 7.0 mg. nr'
mu/nr

OSIIA PEL - Occupational Safety and Health Admin. Permissible Exposure Level
ACCIII TIA - American Conference of Governmental Industrial Hygienists Threshold

Limit Value
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NIOSH REL-National Institute of Safety and Occupational Health Recommended

Exposure Level
STEL - Short Term Exposure Level

Clandestine Laboratories Sampled

The first sampling effort at a clandestine laboratory was conducted on January 14, 2003
at a local hotel in Westminster, CO. This laboratory was in a hotel room that had likely
been used for several days. Chemicals were present but no cook was in progress during
our sampling. The drug manufacturers were out of the room at the time of law

enforcement entry.

The second sampling effort was conducted on January 15, 2003 in a private residence.
According to law enforcement officers, tiiis home had been used as a drug lab until
December 2002. The Health Department had ordered the home vacated and the residence

had been closed for some time.

A third sampling effort was conducted on January 16, 2003 in an apartment. This
apartment had been identified, by law enforcement officers, as a methamphetamine
laboratory and was reportedly remediated.

The fourth sampling effort was conducted on January 17, 2003 in a mobile home. This
facility also had some chemicals but the laboratory was not in operation at the lime of law

enforcement entry.

The fifth sampling effort was conducted at a residence where the methamphetamine
laboratory was in a bedroom on the 2nd floor. An area in die bedroom had been used for
cooking as evidenced by glassware and stains in the area.

Tite sixth ar.d seventh sampling efforts were conducted at a trailer park and a motel room.
The two laboratories were related since a cook had apparently been conducted at the
motel room and then the chemicals moved to the trailer park. The cooking area at the
motel had significant iodine staining and it was reported, by law enforcement officers,

that there had been an associated explosion.

The eighth sampling effort was conducted in another trailer park. The laboratory was
located in the kitchen where a number of chemicals were found as well as significant
iodine staining, it was reported that the cool, had occurred on the Friday before the

Monday raid.

The ninth sampling eft >t was conducted in a house. There was no evidence of cooking
at this house but chemicals and glassware were present. It appeared that the house may
have been entered pric r to the co .d; actually occurring.

The tenth site that was sampled was a home, It appeared fr 'a cook had occurred in this
home since there were many coffee filters with residues that appeared to be related to



methamphetamine manufacture at the location. Upon entry', there was a smoky' haze
inside of the house but no iodine stains were observed.

Suspected laboratory' number twelve was located in at home. lodine stains and bums
were evident in the basement bedroom of the home. lodine staining was not visible on
the walls or ceiling, making it difficult to determine if the home was used to cook
methamphetamine. This home may have been used as a small day care facility for family

members.

The thirteenth laboratory sampling effort was located in a trailer. Glassware and
chemicals to manufacture methamphetamine, and drug paraphernalia were discovered on
scene, but no signs of iodine stains ora cook were visible.

The fourteenth site was a trailer. Although no visible smoke or discernable smell was
present, officers reported having headaches after removing the suspects from the home.
Additionally, officers did not wear any personal protective equipment while in the trailer.
Although chemicals to manufacture methamphetamine and drug paraphernalia were
present, it is unclear if methamphetamine was manufactured in this residence.

Laboratory number fifteen was located in a residence. This laboratory was unique in this
study because the lab was discovered after firefighters extinguished fire in the
residence. Chemicals and glassware used to manufacture methamphetamine were

discovered throughout the home.

The sixteenth laboratory was a vehicle that was acquired by the Trinidad Police
Department. Officers frequently reported headaches and rashes on the arms and forehead

after riding in the vehicle.

In general, none of the suspected clandestine methamphetamine laboratories sampled
were active laboratories at the time of sampling. In no case did wc enter a structure
where chemical agents used for the illegal manufacture of methamphetamine were
actually being used at the time of entry. In fact, in most cases there was no evidence that
a cook had taken place within the last few hours. This was not totally unexpected since
some effort is made by North Metro Task Force officials to conduct law enforcement
operations at a time where exposure to chemicals is minimized, ilowever, du? to the
status ofthe suspected laboratories during our sampling effort, the chemical exposure
results that wc have obtained from these laboratories should be considered to he the
minimum exposures expected during these operations. Chemical exposures at an
operational laboratory would be expected to be much higher as our results from the
Colorado Springs Police Department and the controlled cooks have shown.



The sampling scenario conducted at the Colorado Springs Police Department was
designed to test the sampling methodologies that had been developed and to determine
the order of magnitude of the maximum exposures expected at an operating
methamphetamine laboratory. Samples were taken for phosphine, metals, inorganic
acids, iodine, organic compounds and methamphetamine.

This sampling was conducted on January 10. 2003 in the criminology laboratory located
at the police station. Three methamphetamine cooks were conducted at the facility using
a street variation of the Red “P'!'Method, a DEA laboratory variation of the Red “P”
Method, and a hypophosphorcus acid method. All of these cooks were conducted in
laboratory hoods and samples were taken so as to obtain worst-casc samples. Since the
hoods were in operation for much of the time during sampling, the results may not be
actual worst-casc for the process but, rather worst-case under those conditions.

Inorganic Acid Results

The acid scan that was conducted determined the presence of hydrofluoric acid,
hydrochloric acid, hvdrobromic acid, phosphoric acid, nitric acid, and sulfuric acid. One
concern regarding the methodology used was that the blanks submitted with the actual
samples were found to contain low levels of nitric and sulfuric acids. In addition, all of
the acids, except hydrobromic, for which we tested were found to be present at the
Colorado Springs cooks, even though these acids were not utilized in the cooking process
and even though they would not be expected to be present. This may not be a surprise
since these tests were conducted in laboratory hoods that have likely been used to contain
acids in past experiments. During this cook hydrofluoric acid was found in high
concentrations in die laboratory variation of the Red”P” Method but so was phosphoric,
nitric, and sulfuric. That particular sample appears to have been contaminated either by
acids in the hood or as a background artifact in the silica gel tube. In addition, no
phosphoric acid was found in the hypophosphorous acid method, which was somewhat of

a surprise.

The primary acid concentrations found at the Colorado Springs Police Department were
as follows:

Inorganic Acid Results from the Colorado Springs Police Dept. Methamphetamine Cook

Manufacturing Process Sulfuric (mg/in") Hydrochloric (mg/in") Phosphoric (mg/m3)
Sires: method hood cook 0.02 16.9 ND
Street method hood extraction ND ND ND
Lab Method 0.07 4.5 ND
Hypophosphorous method 0.04 0.12 ND
Street Method salting oat 0.04 2.36 ND
Blan« ND ND ND
Blank 0021 ND ND
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The higest acid leelswere foud during the Srest Red “P”’Cook.  The primary acid
found was hydrochlloric acid. This ino surise since hydrodchlloric acid isused during
tre saltrg aut poraon of tre process. liwas somewhatt of a sunrise thet hydrodhloric
acidwas found during the cooking phese offboth the red phosphorous cook and tre
hypophosphorous cook. It skelievad tret the production of hydrochlloric acidwas likely
due 1 tte use of ghedrine chlorice for tre cook.

The saltarg aut phase was found to gererate high levels ofhydrogen dhlloride even though
the use of the hydrogen dhlloridewas much more antrolled et kwoulld have been na
home laoratory. The aurat Arerican Corference of Govermmental  Ind strial
Hygienists (ACGIH) Threshold Level Value (TLV) for hydrochloric acid B
gopraximettely 3.0mg/m™ and sacailig value meaning thet ikcanthe exceeded farany
amount of tire. Levels measured at the antrolled cooks ranged firam slightly below tre
aurattalloneble ledl © gooraximately five tines tre alloneble led. During an actial
cook nahouse where poor Vet lataon spresent and gareration methods are ot as
antrolled, it likely ttetacid leelswill be significeantly higher then those dosened In
thiseqerimnt.

Phosphine Samline Resulits
The reaults of the sanples taken for phesphiinc were as follons:

Phcsphinc Samples Collected at the Colorado Springs Police

Dept. Cooks

Manufacturing Process Phosphine (ug/mJ)
Street Cook 433.6

Street Extraction 485 4

Lao Cook 4842
H,pophosphorous Cook ND

Blank 170

The phosphine concentratias ranged fran anon-detect N the hypophosphorous cook
48-12 uy/nr during the laboratory red phosphorous aodk.  Honever, tte blark far tte
laoratory sanples was found 1o aotain 170 ug/m3suggesting thet actial phosphine
leels were gooraxinately 200 ug/mSloner then the leels rgorted by the ldooratory.
The ACGIH TLV farphosphine saporaxinetely 420 uy/nv’which sgopraximately
what tre laoratory sBreporting ntte saples, however tte sanples may have been at!;
of tret coontrataon.
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lodine Sampling Results

The reaulits of ire iadire samples taken atthe Colorado Sorings Rollice Department were
as follois:

lodine Sampling Results at the Colorado Springs P.D. Laboratory
lodine (mg/m3)

2.3

37

Sample Location
Street method hood
Lab method hood

The leels of iadire found ntre air ranged frat 2.3 mg/nr’ 1o 37 mg/m3during the
actial cooks. The anrait TLV for iadire saceiligvalue of 1mg/m®  indicatang et th
leels of iadire found intte acotrolled cook woulld have exceeded the aurrant stancerds
by almost an order of megnirtude.  This was ot a suprise sine the color of the gases
coming offof the cook suggested that 1odnc was being relessed athigh leels.

Figure 1o lodine staining on condenser tue N laboratory hood.

Total Hydrocarbon Results

ltwas exqpected tet tte GC*MS  results fram thissarpling effartwould ke difficit o
intaret due o tre fat et the sanpling was conducted na laboratory where a late
number of sohants were routarely utilizad. Large peaks were found farmethyl dhllorice,
isqorgeanol, chloroform, heptane, methanol, pantanc, and anurber of alidetac
hydrocartons.  Ethaerol, acetae, barzare, toluae, and padhlaceilylae were also
foud tobe presat nmoderate amounts.  These compounds woulld be expected tOhe
common mnadenistry laoratory and none were aosicered unige to tre
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methamphetamine merufecturing. Chlloroform was the sohvent ttetwas used to collect
tre methamphetamine and twas found athigh leels intte sarpling effat

Methamphetamine Wipe Samplle Reaults

A number ofmethamphetamine wipe sarples were taken at tre Colorado Sorings Rolice
Department ladoratoly codks.  The sarplles were taken n tte upper portaan of tre hoods
and were interdad to determine the amount of drug ttetwas liberated durin, the cook.
The leelswere influencd by the flow rate of tte hood ad, nfat, may have been loner
then tte leels actually produced. Al of the hoods had priior methamphetamine leels
due to previoss cooks inthis ldoratary. The leels of methamphetamiine measured after
the cook ranged fran 0.78 uy/100 ar™* 1o 16 uy/100ar. These leelsare vell over tte
0.50r 01 uy/100 ar* leels ttat are aurantly being used as a standard by many Staes.
The leelsare loer, honever, then we expected sine the cook was confined to tte
hood. The lonest methamphetamine leels were foud intte hood where the
hypophosphorous method was utalizadl

We allso took wipes of the beaker usad to manufacture the methamphetamine and tre
stimig rod fartte acock. The stamirg rad hed 5200 ug of methamphetamine presart and
tie beaker had 7900 ug of methamphetamine prest. Both of these iterswoulld be
expected 1o ke high.

The reaults of tre wipe sanples were as follons:

Methnmphetamine Wipe Sample Results from Colorado Springs Police Dept. Cooks

1 Analytes in ug/wipe
Sample Location Amphetamine Methamphetamine IEphedrine Pseudoephedrine
Street Hood Pre Cook ND 54 0.7 2.8
Street Hood Post Cook 2.2 16 0.5 2.4
Lao Method Pre Cook ND 0.3 0.2 0.3
Lab Method Post Cook ND 0.8 ND ND
Hvooohcsohorous Pre 0.4 7 0.2 18
Hvooohosohorous Post 0.5 15 0.4 2.6

Drug L ib Response Results:

We responded toataa of 16 sugoected cladestare methamphetamine drug ldooratories.
As previassly mentioned, ot of these cladestare drug lsboratories were ngoeration &
te tine of aur resose.  In fat, most of the ldos towhiich we responded were sralll lds
with Iimted amounts ofdhemicalls presait. Inonlly one irstance was  trgported by law
enforoament that a cook hed cocurred ttetcly.  Due 1o the type of ldooratories sapled,
it seectad tet tte keelsofdemical exqposure ttaetwere found would be attie
minimum leels ttetwould he eqoected, ¢ or this reesm, the exqoosures trektwe
documented during tte laboratory response phase are not gpllicablle to the exposures et
shoulld be exqpected at clatestare laooratorieswhere cooks are N progress or have
rectdly been conducted.



Inorganic Acid Scan Results

Samples for acids were taken in six of the sixteen laboratories. After the first few
laboratories were sampled, it was determined that we would not expect airborne acid to
be present unless an actual cook was in progress or had recently been in progress.
Initially samples were taken at all of the laboratories but when sample results were
consistently below the level of detection, the collection ofacid samples was discontinued
unless an actual cook was encountered,

Hydrogen chloride was detected in only two ofthe clandestine labs sampled. In both
cases, these were mobile homes. It is not clear that a laboratory had been recently in
operation at either of these locations and the levels of acid found were very low (0.007
mg/m3and 0.2 mg/'mJ). These low levels may suggest that a cook had occurred recently
within the suspected laboratory~ These results may also represent the lower level of
detection for this method. The current ACGIH TLV for hydro ten chloride is a ceiling

value of 3mg/m3(2 ppmj.
Phosphine Sampling Results

Phosphine is a gas that is liberated during the cooing phase. It is an extremely reactive
gas and w™uld not be expected to he present unless a cook was actually occurring. We
sampled for phosphine at three of the suspected laboratories and did obtain a positive
sample from one lab. The sample result was 358.6 ug/nr which we considered to be
relatively high. Since aprevious blank had come back with a result of 170 ug/nr, it is
possible tliat this method of measuring phosphine is not accurate and tliat this sample
was, indeed, a false positive. It is also possible that somehow an accumulation of

phosphine was present within the laboratory.

lodine Sampling Results

Samples for airborne iodine were taken at 100fthe suspected laboratories. In many of
the laboratories, iodine stains were observed on carpeting and on the walls as illustrated

below:
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Figure 2= lodine stars on carpett of suspected methamphetamine lsooratory.

ltwas exqoected, trarefare, thet icdine exposures might be high nsome of trese faalitees.
The reaults of tre sampling were as follons:

lodine Sample Results

Sample Location lodine (mg/m?:)
Hotel room ND
Upstairs closet ND
Main room ND
Upstairs Bedroom 0.015
Main room ND
Blank ND
Hotel room ND
Main room 0.023
Main room 0.007
Upstairs 0.0079
Main room ND
Downstairs ND

Although iadire starswere reedily gooarent nmany of tre sugpected looratories,
elevated leelsofairtome iadire were ot presat ndl of tte locatiaos. The ledlsof
airbome 1adire tretwere found were welll below the arra it ACGITE TLV of 2.0mg nr
O1 ppm) asa ceilirg\ale.

Total Hvdroenrlx»n Results

GC/MS sarples taen a the suspected laooratories were difficit o inapret due o tte
fact et hydrocarbons are commonly utilizad nmost haomes.  Peaks were found far
isqorgeaol, methanol, potanc, propac, luae, heptane and anumber of alidetac
hydrocarbons.  Tncse compounds ate commonlly used and would be expected to be found
nmany homes. Many of tte common sohants utillizd by cladestare methamphetamine
C00ks do aontaun tre compounds letwere faud, honvever, none of these compounds can
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be considered to be unique to the production of methamphetamine. In addition, we did
not observe any peaks lhat were exceptionally high except for the isopropanol that we
used for a solvent for our methamphetamine wipe samples.

Methamnhetamine Wipe Samnle Results

Methamphetamine wipe samples were taken at all of the suspected clandestine
laboratories. An attempt was made to lake all samples in a 100 cm* area but in many
cases that was not possible. For this reason, the wipe samples should be considered to be
n uc/sample results. The results of the sampling efforts are as follows:

Wipe Samples Taken in Methamphetamine Labs
Analytes In ug/wipe

Sam ple Location Amphetamine V.othamphotamline EphednnePscudoeph

Blind in bedroom 1 120 ND 5.6
Closet Wall 0.36 100 ND 20
Blank ND 0.2 ND ND
Unknown ND 5.5 ND 11
Unknown 29 370 ND 250
Unknown 014 12 ND 5.5
Counter top by sink 0.1 28 15 1300
Eathroorn floor 0.2 5.2 ND 3.7
Floor by kitcnen 0.2 35 0.64 150
Red box 0.2 9.1 ND 3.7
Wood table 1.3 £20 ND 11
Window blmds ND 21 ND ND
Ceiling (an 2 94 0.22 0.47
Wall by sink ND 1,1 ND ND
Ugnt above sink 0.41 45 15 26
Bc.vnd stove ND 2 ND 0.9
Inside microwave ' 150 ND 086
unknown ND 055 ND ND
Unknown ND 2.7 ND ND
Unknown ND ND ND ND
Unknown ND ND ND ND
Unknown ou 74 ND ND
unknown ND 34 ND ND
Table on floor by pumps 052 520 0.72 81
Table on floor with sp.ash; 0.31 Jr 16 150
Table Inbedroom ND 1.0 ND 0.5
Per.! inbedroom ND 11 ND 4
Chandelier inshnruel 0.15 2 0.50 29
TV screen ND 25 1.D 4
Gofa ND 084 ND 0.9
Air retum ND 41 02 0S
Range hoot) 02 10 ND 0.0
Microwave Insice ND 0.4 071 £2
Ruined microwave 0.2 0.5 ND 1
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Banister

Kitchen stove

Bath exnaust grill
Burner in bedroom
Celling tan
B.droom dresser
Microwave oven
Range hood
Ceiimg tan

Return air grill
Night stand

TV table

Ceiling stain
Microwave oven
Nigh! stand by bed
Blank

Bedroom desk
Cold air return
Glass pan in bcdioom
Microwave
Television screen
Livmgroom table
Bedroom blind!
Bedroom dresser
Stancd kitch-n ceiling
Kitchen cojn:cr toe
Kitchen vent
Microwave
rumaoc return grill
Livi.ngroom table
Inside refrigerator
kitchen stove

Smk counter
Return air vent
Recording s:ud>o table
Kitchen stove
Livi.ngroom table
Microwave
Bedroom t.iole
Blank

Cofce Mb.e

TV screen

Dresser top

Heater

Kitchen table
Inside Reft yerstar
Kitchen counte’
Floo' stains

Short under window
Fielc Blank

ND
ND
6.6
0.5
71
ND
33

41
06
ND
NP
ND
ND
ND
ND
ND
0s
ND
ND
c7
ND
ND
ND
ND
ND
1.2
ND
2/
14
ND
ND
ND

C57
ND
ND
ND
ND
ND
ND
24
34
ND
NC
ND
ND
ND
ND
23
ND

oP
1.8
1630
16000
2530
71
1700
100
250
85
2800
25
10030
2430
62
ND

37
64
37

85
13
17
14

0.51
24
33

320

433
11
12

160

450

250

750

123
333
€4
£7
14
3x1

36
Le

ND
NO

ND

ND

ND
6.6
75
65
34

54

S3
ND
37
7.2
ND
ND

ND
1200
520

120
66
m=
230

74
65
29
ND
ND
96
ND
ND
ND
ND
ND
ND

17
ND

L1
520
390
670
1400
99
4330
31
30
48
37
12
20
21

ND
350

51003
30003
44
12

32
5.1
&1
84
693
35
14
2.8
15
£700
95
120
4030
170
4030
133
4
56
170
ND
ND
ND
ND
ND
ND
73
ND



N. Metro Car ND ND ND ND
Stove ND ND ND ND
Fumace return grill ND 10 ND ND
5edroom Table 0.43 63 ND ND
Field Blank ND ND ND ND
Stove ND A ND ND
Microwave 1.3 650 ND 8.2
Bedroom Table ND 650 ND ND
Jonn's Car ND ND ND ND
Unknown ht) 14 ND 4.4
Unknown 0.96 76 ND 20
Unknown, ND 6.3 ND 23
Unknown ND ND ND ND
Drug Car ND ND ND ND
Drug Car ND ND ND ND
Drug Car ND ND ND ND
Drug Car ND ND ND ND
Drug Car ND ND ND ND
Drug Car ND ND ND ND

A ol of 97 methamphetamine wipe sarples were taken inte susoected
methamphetanine ldoratories. Six oftre saples were blanks and anly one of tte
blanks was posttive (G.7 ie/mipc).  Highly three sanplles were posttive with a range from
0.4 uy/sarple t 16,000 uy"sarple. The 16.000 uy/sanple was taken mnahotel room
where there had been an explosion tietcoated tte ceillilgwirth material . The wilpe was of
tre material on tre caillirg.  kwas goparant fram the resulits tret die drug car seizad by
the Tririced Police Department had rot been used as amethamphetamine ldoratory and
chta from was removed fran aslysis. The mean ofthe sanples, assuming anon-
cetoct to be 0.01 uy/saple, was 499 uysaple. The median fardl of the saples was
25 wysaple.  Itshould also be noted that n 10 aut ofthe 14 lds tested, dll of tre

saples taen intre sugpected ldooratory were ositie.

Many oftre locatiaswhere methamphetamine was found could not have been
contaminated by naterial fallirgon aaurfae. Methamphciamine reside was found ot
anly on t2bles, but alsoon air reumgrates and on ceilling fas.  1lich leelsof
methamphetamine were also found nrefrigaratars, micronaves, and kitdhen gpliances,
sugpesting tret food cottamination E likely toaoor.  Ingaeral, dll of the suspected
clandestare methamphetamine laoor tares had widespread, high leelsof
methamphetamine nmany aress ofthe house or stiudure.

Results of the Controlled Methamphetamine Cook in a House:

Ilissantrolled methamphetamine cook wa ;oconducted norder todetecmc tre liely
exposures presat during the cook sl These exqposures rqoresait e j et
exposures to the cook and family residing ntte buillding where the marufacturing was
conducted asvell as the potentaal eqposures 1o lav enforcament officarsaetterirga
suspected b, during an actial coodk.  lewas exqpected tret these resultswould garerally
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fall between the worst-case exposures generated in the Colorado Springs Police
Department Laboratory and the results found during our sampling of the suspected lahs
that were not in operation at the time of the investigation.

The building wa. set up to utilize cooking components that a clandestine cook would be
expected to use. The amount of methamphetamine made was. however, less that the
amount normally made by cooks, possibly resulting in lower exposure levels A general
cook set-up is shown below;

Figure 3: Methatnph.tamine lab setup in abandon house.

Three separate controlled cooks were conducted during this portion of the project. A
cook using the red phosphorous method was conducted in the kitchen of the abandoned
house and two hypophosphorous cooks were conducted in the bedroom. The salting out
operations for all of the cooks were conducted in the kitchen. Samples were taken for
phosphine, iodine, and hydrogen chloride for all of the operations. Samples were taken
in close proximity ;" the cook (generally immediately above the cook), at a distance away
from the cook (10 feet to 15 feet distant), and in the breathing zone of the individuals

conducting the cook,
Red Phosphorous Nicthod Rexults

The results of the chemical sampling during the -ed phosphorous cook were as follows:

Location Phospliinc (mg/m3 lodine (mg/in”) Uvdrogc N Chloride
(mg/m i

Above Cook > 1.32 1.6 14.6

Distant from Cook 0.37 0.29 0.17

Personal Sample 0.2 0.42 0.65



These results indicate that the red phosphorous method of cooking methamphetamine
generated a significant amount of chemical contamination. The current ACGIH TLV for
phosphine is 0.4 mg/m'l(with a short term exposure limit (STEL) of | mg/nr). The TLV
for lodine is a ceiling value of 1.0 ing/mJ and the TLV for hydrogen chloride is a ceiling
value of 3.0 mg/'m3. As the table above illustrates., the TLV was exceeded for all three
chemical substances at the location of the cook and produced significant levels al some
distance from the cook. Although the personal samples obtained from the ceok were
low'cr than the levels generated at the cook, it should be recognized tliat the cooks spent a
minimal lime in the cook area in order to limit exposure. This would not necessarily

occur in an actual clandestine laboratory.

In addition, wc believe that the hydrogen chloride exposure at this stage of the cooking
process is the result of the use of cphedrine chloride in the cook. It is possible that if
other substances were used, the hydrogen chloride content would be much less or

missing.

The samples obtained using 11 above sampling methods resulted in a time-weighted
average of the concentration < diose chemicals during the entire time of the cook. The
samples arc therefore an average for a period of approximately two hours. The real-time
equipment provided information on the peak exposures during that lime. The results

were as follows:

Location Peak Phosphine (mg/m3) Peak Hydrogen Chloride
1 (mg/nid)

Close to Cook 14.6 156.2

Distant from Cook 10.67 1152

In the vicinity ofthe cook, both the phosphine and the hydrogen chloride arc above the
current standarJs. with hydrogen chloride being significantly above the current ACGIH
allowable ceiling value. Even at a distance from the cook, the levels measured were
significant and approaching current occupational standards.

Hvpophiwphorous Nletluni 1 esij!ts

The results of the chemical sampling conducted during the initial hypophosphorous cook
were as follows:

Location Phosphine lodine (mg/m ) Hydrogen Chloride
(mtprn3) | (mg/mJ)
Above 11Cook 0.2 10.19 3.4
i Distant from 15 Cook tND NA 0.15
Personal Sample 0.28 ND 0.53
| Above 2n“ Cook 10.5 0.04 Trace
>istant from 2" Cook  ND 0.03 0.27

ND - Not Detected
NA m Not Available

23



During this sampling period, the levels of phosphine. iodine and hydrogen chloride were
generally less than the levels measured during the red phosphorous cook. Detectable
levels of phosphine, iodine, and hydrogen chloride were, however, measured for each of
the trials using this method. The exposure levels were generally below the current
ACGIH TLVs although the hydrogen chloride concentration was slightly above the
proposed ceiling TLV ceiling of 28 mg/mJ. This elevated hydrogen chloride level may
also be due to the use of the ephedrinc chloride during the process since no hydrogen
chloride was present in the chemicals combined for die cook.

The peak levels of phosphine and hydrogen chloride were also as follows:

Location | Peak Phosphine (mg/m3  Peak Hydrogen Chloride (mg/mJ) 1
1Close to Cook | 119 99
IDistant from Cook ]0.56 53

These results again indicate [hat using the methods that wc used, both phosphine and
hydrogen chloride do exceed current occupational standards for a period of time. Since
the hydrogen chloride is a ceiling PEL, this becomes very important to those exposed.

Hvriroccn Chloride Results r'urine Salnne Out

During the salting out phase of the process, hydrogen chloride was found to be present at
high levels. The time-weighted sample results from the laboratory samples revealed
hydrogen chloride levels ranging from 12 mg/m' tc 304 mg/m' in the areas ofthe
process. The real-time monitor neasured a peak hydrogen chloride level of 228 mg nr
which is orders of magnitude above the ACGIH ceiling TLV of 75 mg/m3 These levels,
even if existing for only a short period of lime, could result in significant medical
concerns for the individuals exposed to these levels.

Methamphetamine Wine Sample Results

In order to determine the amount of methamphetamine conum ination due to cooking
methamphetamine. we took a number of wipe samples for methamphetamine. These
samples were taken on both vertical and horizontal surfaces within the house. Samples
were taken before and after the cook in order to determine the contribution of the cooks.
Samples were taken in the area f both cooks. [I'lie following results were obtained from

our sampling:
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Cook Location Pre-Cook Post-Cook

Tvpe (ug/200 ¢nT)  (ug/200 crn*)
Red-P  Vertical wall 113" from cook ND 10
Red-P  Horiz. Counter 6” from cook ND 87
Red-P Horiz. Counter 72" from cook ND 28
Red-P  Floor 40" from cook ND 15
Red-P  Wall 63" from cook ND 20
Red-P  Floor 106" from cook ND 14
Red-P  Horiz. Cupboard 72" from cook ND 88
Red-P  Cabinet door in bathroom 15ft, ND 15
from cook

Red-P  Cabinet shelfin above ND 17
Hvpo  Wall 34" fron 7Ok ND ND
Hvpo  Wall 55 “ from . ook ND ND
Hvpo  Wall 44 “ from cook ND ND
Hypo  Floor 104" from cook ND ND
Hvpo  Wall 125" from cook ND ND
Hvpo [ Floorin next room 121" from cook IND 0.05
Hypo Wall 69" from cook ND ND

ND = Not Detectahle

As this table indicates, methamphetamine was not detected in any of the samples taken
prior to conducting any of the cooks. The area was cleaned and sampled before any of
the cooks and a 100 cm2area marked off for each area. 'Hie areas were sampled before
the cook and after the cook. Figure 4 shows a typical vertical surface marked for

Figure 4: Marked wipe locations taken during controlled cooks.

Based on the information obtained, no methamphetamine was released during the
hypophosphorous cook but substantial amounts were released during the red phosphorous
cook. Levels were dramatically increased at significant distances from the process. It
should also he mentioned that these increases in detectable methamphetamine were also
due to only one small cook. It is significant that the increases were observed not only on
horizontal surfaces but also on vertical surfaces. These data suggest that the



methamphetamine is generated as an aerosol that quickly is dispersed throughout the area
ofthe cook. We believe that this may be the reason for the high levels of
methamphetamine that have been found throughout all of the suspected clandestine
laboratories that were sampled during this project.

In addition to the area wipes, we also obtained methamphetamine wipe samples from a
number of the participants in the project. Wipe samples were taken from the front and
head region of the protective suits worn by the cooks and the samplers. The samples
were taken in the morning after the cook itself and then in the afternoon after the salting

out process. The results of the sampling were as follows:

Time of Job Description Methamphetamine
Sample (ug/sample)

AM Hvpo Cook 0.04

AM Red P Cook 0.14

|AM Sampler ND

AM Red P Cook (second time) NT)

PM Sampler 16

PM Sampler 81

PM Saltina Out Cook IS

PM Blank 012

liese results indicate that exposure to methamphetamine while sampling and cooking in
a methamphetamine lab may result in significant methamphetamine contamination on
clothes and skin. The samples were not taken on hands or feel and, therefore, the levels
of contamination are not due to touching or walking on spilled product but rather arc due
to contamination generated during the cook and sampling.

Results ofa Controlled Methamphetamine Cook in a Motel.

This controlled methamphetamine cook was conducted in order to verify the data
obtained in the previous controlled cook as well as to determine how the chemicals
involved would spread in a hotel environment. This cook was conducted by chemists
employed by the United States Drug Enforcement Agency who are well versed on the
production of methamphetamine and conducted the cook in controlled manner.
Therefore, the exposures during this cook were expected to be low er than the previous
controlled cooks (Colorado Springs Police Department Laboratory and the controlled

cook in the house!.

Time weighted average sampling for airborne hydrochloric acid, phosphine. and iodine
was conducted in four locations: the cook area, a nightstand across the room from the
cook area, the bathroom, and outside the room in the hallway (Figure 5). Personal pumps
were used to sample hydrochloric acid, phosphine, and iodine in the brcathir g zone ofthe
‘cook’. The sampling was divided into .wo phases consisting of the ‘cooking* phase, and
the “filtering/salting out' phase. New sampling media were provided at each location
during each phase of the cook in order o better understand what concentrations of



compounds were present during each phase of the cook. Air sampling met' ods for
hydrochloric acid and iodine were the same as used during the previous cooks. However,
sampling for phosphine was conducted using the OSHA 1003 method, which was
thought to provide both a lower detection limit and more accurate analytical results than
the previously used NMAM 6005 method.

Airborne methamphetamine samples were also taken in the area ofthe cook and on the
nightstand across the room using a sampling cassette containing a sulfuric acid treated
glass fiber filter. Samples were taken in both locations during the ‘cooking" phase and
during the ‘filtering/salting out' phases of the cook.

Real time sampling using the Industrial Scientific Corporation’s ITX instruments was
conducted in five locations including the cook area, a nightstand across the room from
the cook area, the bathroom, the hallway by the door to the room of the cook, and
approximately 10 feet down the hallway from the room where the cook occurred.

Wipe samples for methamphetamine were collected using 3 methods. The first method
used to collect methamphetamine from surfaces by wiping a 4vx4” area with a sterile
gauze wipe. Prior to entering the lab. the wipes were individually placed into plastic
centrifuge tubes. After entering the laboratory', wipes were removed from the centrifuge
tubes, wetted with a small amount of isopropanol alcohol and the area wiped. Samples
were then placed back into the centrifuge tube. In order to minimize cross contamination,
separate pairs of gloves were used hetween sample locations.

The second type of methamphetamine sampling was conducted using the Cozart
RapiScan (manufactured by Dominion Diagnostics) immunoassay instrument. Although
originally designed for detecting methamphetamine in saliva samples, this instrument
provides a semi-quantitative screening analysis lor the presence of methamphetamine in
the field. The sampling pad was welted with deionized water until the colorimetric
indicator turned blue (an indication that the wipe has become saturated ). Sampling was
conducted by wiping the pad on a I"x|” area adjacent to surface samples collected in the
methamphetamine lab. Samples were then placed in the buffer solution tube atid placed
in aplas'ic bag for analysis at a later time.

The third methamphetamine wipe method was conducted using specially treated
sampling paper to wipe 4"x 4" areas ofthe surface (also adjacent to the other wipe
locations; which were then analyzed with the Barringer Sabre 4000 lon Mobility
Scanner. This instrument provides semi-quantitative screening analysis for the presence
of multiple drugs including ilethamphctaminc, marijuana, cocaine, and opiates.

Chemical Results During Cookinc Phase

The results of the chemical sampling conducted during the ‘cooking’ phase were as
follows:
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Location Phosphine lodine Hydrochloric Acid

(mg/m3) (mg/m3) (mg/m3)
Close - On Cook Table ND 0.008 0.43
Far Wall in Cook Room ND 0.007 0.22
Bathroom ND 0.011 0.36
Hallway ND ND 0.01
Personal Sample on Cook ND 0.029 0.07

These results indicate that the concentrations of phosphine. iodine, and hydrochloric acid
were well below the current ACGIH TLV levels. The results are presented as a time-
weighted average of the concentration of those chemicals during the cooking phase of the
meth cook. The sampling period was approximately 160 minutes. These levels were
lower than the levels found during the previous methamphetamine cooks. The cook was
also closely monitored by the DEA Cooks and more water was added to the reaction.

These factors may have esulted in lower exposures.
Salting/Filterinc Phase Chemical Results

The results of the chemical sampling during the salting/filtering phase of the cook were
as follows:

Location Phosphine | lodine Hydrochloric Acid
(mg/m3) (mu/m3) (mg/m3)
Close - On cook Table ND 0.02" 1.8
Far Wall in Cook Room ND 0.021 15
Bathroom ND 0.025 7.2
Hallway ND 0.001 0.22
Personal Sample on Cook ND Pump Failed 0.32

These time-weighted-average results (192 minutes average sampling time) indicate that
the concentrations of phosphine and iodine were well below the ACGIH TLV levels.
Hydrochloric acid was, ror the most part, slightly below the TLV levels in all locations
except in the bathroom where it was more than two times the STEL Ceiling of 3 mgOn'.
This increase of concentration may be due to indoor currents moving air from the

window towards the bathroom.

The peak levels of phosphine and hydrochloric acid as measured using the Industrial
Scientific 1TX real-time sampler occurred during the salting out phase of the cook. The
T owing peak levels were found:



Location Phosphine (ppm) Hydrochloric Acid (ppm)

Close - Or. Cook Table 0.55 62.3
Far Wall ir. Cook Room 0.15 4.1
Bathroom 041 23.4
Table bv Bathroom 0.38 3S.0
Hallwav ND 0.4
Far Haliwav Location ND 0.2

These results indicate tliat phosphine concentrations can meet or exceed the ACGIH TLV
of 0.3 ppm. Hydrochloric acid may also reach or significantly exceed the ACGIH
Ceiling TLV of 2.0 ppm during the salting cat phase of the cook. Additionally, the
maximum concentration of hydrochloric acid can exceed the NIOSH JDLH (Immediately

Dangerous to Life and Health) criteria of 50 ppm.

Figure 6: Hydrochloric acid fumes during the salting out phase of die cook

Nlethamnhctami: e Wipe Sample Results

Methamphetamine wipe sampler, were taken in 17 locations throughout the hotel room,
the adjacent hallway, and in a separate room next door to the cook room. Samples were
collected prior to conducting the meth cook, after the cooking phase, and again after
filtering and salting out the methamphetamine. The following table summarizes the
surface wipe sample results:
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Location Pre Cook Post Cook Post Salting Out

fug/100 cm'l fug/100 cm") fug/100 cm")
60 0.12 0.05 130
61 0.15 0.1 ND
62 ND ND 14.2
63 0.15 0.11 34.2
64 0.12 ND 30
65 0.13 0.07 31.6
66 0.17 0.09 50.7
67 ND ND 41.5
68 ND 0.06 11.6
69 0.09 ND 120
70 1.36 0.27 7.97
71 ND 0.07 860
72 0.23 0.18 4.5
73 ND 0.11 180
74 ND ND 16.6
75 ND ND 16.2
76 ND ND 1.94

These results indicate that meihampheuimine was not present prior lo the cool; or, to any
great extent, after the cooking phase. Significant amounts of methamphetamine were
found after the salting-out phase of the cook in the room where the cook occurred -
especially in the immediate area surrounding the cook.

Methamphetamine Wipe Sample Results 1Mnu Co/art Raniscan and Sabre 2000
Instrumentation

Methamphetamine wipe samples were also taken using the Cozart and Sabre 2000
analyzers in most sampling locations in the meth lab, the adjacent hallway, and a wall
opposite the cook in a separate room. Wc compared the results obtained from th-se
instruments with those obtained using GC/N1S analysis. The results were as follows:



Location Post Cook Post Cook Post Cook

GC/MS . Col/.art Sabre 2000
ug/100 cm’ Rapiscan (Bars)
Units
60 130 6
61 ND 84 9
62 14 89 10
63 34 10
o4 30 89 10
65 32 ND
66 51 85 7
67 42 6
68 12 88 7
69 120 ND
70 8 2
71 860 72 ]
72 5 S3 1
73 180 65 1
74 17 | 1 ND 1
75 16 1 1 ND
76 2 I a1 1 1

Blank data fielcs indicate thet no sair.pic was taken

These data show very little correlation between the three methods of measurement. Both
the Cozart Rapiscan and the Sabre 2000 are direct reading instruments that are used
primarily to determine the presence or absence of methamphetamine. There was not
good agreement between the three methods which may be due to different concentrations
at the exact location tested (each ofthe three methods were taken ai different sites a few
inches away from each oilier) or to inaccuracy problems with the dire -t -reading

methods.
Methamphetamine Wipe Samples oil PPF

In addition to sampling hard surfaces in the meth lab, we also sampled various locations
on the personal protective equipment worn by DBA, law enforcement, and other
personnel during each phase ofthe cook. The folio vine table presents results oi this

testing:
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Cooking Phase

Sample ID Location Result
(ug/sample)

Person A Upper torso (front) ND
Person B Upper torso (*“front) ND
Head ND
Person C Upper torso (front) ND
Head ND
Person D Upper torso (*“front) ND
Head ND
Person E Upper torso (front) ND
Head ND
Person F Upper torso (front) ND
Head ND
Person G Upper torso (front) ND
Head ND
Person H Hands 19.3
Person | Hands ND

Filtering Phase

Sample ID Location Result
(ug/sain pie)
Person A Upper torso (front) 43.6
Hand - 580
Person C Upper torso (front) 16.7
Person D Upper torso (front) 10.3
Person E Upper torso (front) i 0.43
Person 1 Upper to.so (front) | ND
Filti ing Phuse (After Decontamination)
Sample ID Location Result
(ug/sample)
Person J Upper torso (front) 10.2
Hands 0.48
Person H Upper torso (front) 0.81
,Suiting. Out Phase
Sample 1I) Location Result
(ug/sample)
Person A Upper torsorr- ;t) 8.13
Person | Uppertorso  -k) 1 491
Arm (Post Decon) 1 ND
Person J Upper torso (front) 14.5
Upper torso (back) 2.54
Person K Upper torso (front) 10.3
Upper toiso (back) 6

Person L Upper torso (front) 9.0)



These results suggest tint methamphetamine is not aerosolized during the cooking phase
ofthe process but becomes airborne during the filtering phase ofthe manufacturing
process. Most of the samples taken after filtering were positive for methamphetamine.
This may be due to the volatility of the methamphetamine in its base form. We also
found that the vet decontamination procedure may move contamination onto the
individual’s body. Samples taken after the personnel were decontaminated revealed that
levels of methamphetamine were still present on the personal protective equipment and

on their hands.
Mcthamnhetamine Results of Carnet Samples

Prior to the cook, a 20 foot long (2 foot wide) carpet was placed along the hanway from
the meth lab door towards the exit of the building. After the meth cook. 4”x 4” carpel
samples were cut from the carpeting and sent to Data f hem Laboratories for
methamphetamine analysis. The amount of methamphetamine contained in the carpeting

samples was as follows:

Distance from  Result
meth lai>door fug/iOOcm2)

0 feet 6.49
5 feet 124
10 feet 13

15 feet 3.93
20 feel 6.02

These results indicate that methamphetamine may be tracked out ot the
methamphetamine laboratory and down the hallway. Hus suggests that persons coming
into a meth lab can spread methamphetamine contamination outside ofthe cooking area
for a significant distance.

Airborne Methamphetamine Rcsults

Four samples were taken to determine the amount of airborne methamphetamine released
during the cook. These samples were taken at two locations in the hotel room. The
results of this sampling effort were as follows:

location During Cook  Filtering/Salting

tug/m 1 fug/m’)
Close to cook ND 5500
Far wall ND 4200

These results indicate that the methamphetamine is not aerosolized during the cook itself
but rather during the filtering and salting out phases. The amount of methamphetamine



repored is an average concentration for the period of 200 minutes during the last portion
of the cook. It is possible that peak levels were substantially higher for specific periods

during the cook.
Miscellaneous Clothing Samnle Results for Methamphetamine

We also placed a stuffed bea™approximately 12 inches from the cook area. After the
cook was completed, the bear was sealed in a plastic bag and returned to the National
Jewish laboratory- "Hie pH of the bear was taken by pressing a piece of pH paper on the
torso of the bear and then compared to the colorimetric chart. Results indicate that the
bear had an extremely .icid pH of 1.

Figure 2: A teddy bear was placed in the methampheia line lab

Additionally. 100 cnt: of the bear's front sweater 'ind underlying “fur’ were removed and
sent to Data Chem Laboratories for methamphetamine analysis. Results from the lab
indicate that the sweater contained 3,100 ug/IOOcm'and the underlying fur had 2,100
ucMOOcnT of methamphetamine. Children play ing with such toys may be exposed to
strong acids contained within the toy, causing severe hums to the skin and mucus
membranes (such as the mouth or eyes), and also be exposed to significant concentrations
of methamphetamine - particularly if the toy is placed in the mouth.

Questionnaire Results:

A total of 62 questionnaires were returned fro.n participants in North Metro Task Force
Training sessions. Forty-nine (79%) of the questionnaires were completed by law
enforcement personnel, 8 (13%) by fire fighters, and the rest by oublic health social
services, and other groups. Fifty (81%) of the respondents were male and 19% were
female. The average employee had worked in the current job description for 9.5 years
and had been involved with an average of 11 clandestine laboratory investigations.

Sixty -six percent of the respondents had smelled oJors they associated with tlu
mctl.amphetamine laboratory on at least one occasion, suggesting that there had been a
potential for exposure at those laboratory investigations. Although a great number of
personnel had smelled odors, only 26% of the respondents reported wearing respirators at
laboratory investigations. Since not all of the respondents wem into the laboratory areas.
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it was expected that those that went into the laboratories would have a higher percentage
of respirator users. Since 2 respondents did not say if they went into that actual
laboratory areas, the total number of respondents for whom we have data was actually 60
Of those, 34 (57%) said that they entered the laboratory area and only 12 (35%) reported
wearing respirators. Ofthe 26 (43%) individuals that stated that they did not enter the
laboratory area, only 4 (15%) wore respirators.

Based on the information that we have regarding the possibility of becoming
contaminated at a clandestine methamphetamine site, we might expect all individuals to
be decontaminated at the site. Of the respondents that entered the laboratories, only !3
(35%) reported being decontaminated at the scene of the investigation. This would
suggest that a number of individuals probably leave the site with some contamination.

Thirty-two (52%) of the 62 respondents reported at least one symptom associated with
the investigation of clandestine methamphetamine laboratories. Thirty-eight percent (6)
of the individuals wearing respirators reported at least one symptom and 59% (27) ofthe
individuals not wearing respirators reported some symptoms. Of the 34 individuals tliat
reported that they entered the laboratories, 20 (59%) reported at least one symptom.
Eleven (42%) of the 26 individuals that reported that they did not enter the laboratory
areas also reported at least one symptom. The primary symptoms were eye irritation,
sore throat, cough, dizziness, and headache. These symptoms are suggestive of the
irriuniona! properties of tiie chemicals involved.

Protect Discus-limy
fhis project was conducted with the objective of answering the following questions:

* What are the primary chemical exposures of concern at clandestine drug
laboratory seizures for both the responders and the children present at the

laboratory sire?

* During which phase of the emergency services intervention are the responders
exposed <o the most chemicals and what arc the levels of chemicals to which they
are exposed?

e How do the symptoms reported by the rcspo Iders relate to the exposures
measured at the site9

* ilow do the symptoms observed in children present at clandestine drug
laboratories relate to th. chemical exposures within the laboratory ?

» Based on the potential exposures at clandestine drug laboratory seizures, what
personal protective equipment should be worn and during what phases should it
be worn?



* How do the symptoms observed in children present at clandestine drug
laboratories relate to the chemical exposures within the laboratory?

» Based on the potential exposures at clandestine drug laboratory seizures, what
personal protective equipment should be worn and during what phases should it

be worn?

» Based upon the potential exposures at the laboratory sites, what components
should the medical screening program for responding personnel contain?

Although not all of these questions have been completely answered by this report, we do
have a significant start on answering many of the questions. We have obtained valuable
information on the types and magnitude of chemical exposures associated with cooks
involving the red phosphorous method of methamphetamine manufacturing. We have
also begun to determine how widespread the contamination during these cooks can
become and how it may effect the persons conducting the cook, bystanders (including
children and spouses) in the same building, and law enforcement personnel responding to
the clandestine laboratory. Based on the information that has been gained from this
project, we can shed light on a number of areas such as chemical exposures, expected
symptoms, suggested personal protective equipment, and concerns regarding children
exposed to these environments.

Chemical Exposures Associated with Clandestine Methamphetamine
Laboratories:

Based on our sampling results, the chemical exposures of greatest concern produced
during the manufacture of methamphetamine (especially using the red phosphorous
method) consist of phosphine, iodine, hydrogen chloride, solvents, and the drug or its
precursors. During the cooking phase, exposure levels of all of these compounds may
meet or exceed current occupational exposure guidelines. This is especially true of
exposures to phosphine, iodine, and hydrogen chloride. Bach of these compounds may
exceed the occupational exposure guidelines as set by the Occupational Safety and Health
Administration (OSIIA) and In the American Conference of Governmental Industrial

Hygienists (ACGIH).
Phosphine:

During our sampling efforts at the Colorado Springs Police Department and at our own
controlled cook, phosphine was generated during the red phosphorous methamphetamine
cooks. Phosphine was produced at levels ranging from less than 0.17 mg/nr to 4.K4
mg'nr during the cooking phase of the process. It was produced on all occasions during
the cook and notjust during an overheating event, as has been suggested in the past. No
detectable levels (<0.17 mg/m3) of phosphine were produced during the hotel cook
suggesting lhat phospliinc may be contained by scaling the cooking vessel and providing
more water in the coc k. The current ACGIH LV for phosphine is 0.42 mg/m on an
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