ALA'KA LEGISLATURE
HOUSE and SENATE FINANCE COMMITTEE FILES,/ 2005-2006 2845



ISSLE

INCEPENCENT
CANDIDATES FORPRES
CRW

EARLY\OITING

BLL
FCTION  PROPCEED
Bailat rotation for dl candicates EXCEPT those for State
14 House
Hection workers to record ballats destroyed or retumed
6 fordestruction
Hand count verification of 1 precinct (5%0f votes cast)
per district by State Review Board friar o election
17 oatification
\ter cartificate on bellat envelope natice re; false
18 statements are punisheble by lav
Ifvater fails to mark choice of prinary kellat, Divisian will
28 send bellat according to affiliation
15  Naveson bdlla sane as party candicktes
a Process for gelifying as an Independent candiicete
\APs far electors and duties of electors same as party
3B candlidates
Sites to be designated by Directar by Jan 1st of an
19  dedionyear
4 Repeals duplicative language

Pii’ parod by Laura GLusor, Division ol Election?

SCS HB 94 (STA) Sectional Higl

bts

AURRENT LAV
Placement of candicktes' names radondy
determined by Director

ot recuired. Gould affect bellct
acoountaility records.
Noxt required

\ter signs thet infomation is true and
acourate.

Not addressed.

Nt addressed. Nb legel procedure fara
candickte like Ralph Neckr.

Not addressed.
Not addressed.

Nb ceadline
Addressed InAS 1520045



BLL

SCS HB 94 (STA) Sectional Highlights

ISSLE FCTION PRCPOSD

ABIENTEEVOIING 2

122

BY MALVOTING 5

Pie,wed by | aura Giaiwr, Division ol Etectons

Reduce witness' required for submitting a "y fax’ ellat
Nb longer required to be US ditizes

Ay for alsentee ballat by scanning application

Power of attomey may aoply for absentee kallat

Qnly voter or power of attomey may nark party affiliation
unless voter alreadly registered inthet party

Qnly voter or power of attomey ey nark choice of
primary kel

Reduce witness' required for submitting a "y nail'” allat
tooe.

\ter to certifly under perelty of perjury thet the
staements are e

Defines overseas voter - AS 1506011

Raises deposit amounts

Divisionvill nat nvail bellats to address previously
recorded as "unceliverale” (REAAICRSAelections)

AURRENT LAV

Twowitnesses. Winess were required to
be LB ditizers

Axdyinperson, by nail or by fax
Cannat goply for alsenttee bellat on behelf

of voter with poner of attomey
Nt acdressed.

NIt addressed.
Twowitnesses required

Nt required
Miitary APOar PO adaress.

Qurrent amounts have not been
addressed since 1986

Required to il ballats to addresses thet
are "unceliveradle” - bellat inteyity issue



BLL

ISSLE FCTION
VOTING SYSTEVB 26
CANDIDATES 21,2930
INTIATMVES

RFHERENDUM RECALL. 344149

H4250

34351
34351

34351
34351

374453

Prepared by Laura Gtaiser. Divnion ol Elector's

SCS HB 94 (STA) Sectional Highlights

PRCPCSED

DOivsion to use anly those machines/systen's approved
by FEC

A timre offilirg a candiidate vl meet the Constitutioral
age requirements on the 1st cay of the first session

Adlication to induck printed rae, signature, address,
and nurerical identifier of sponsors

Sponsors support adtion. Additional sponsors wil give
nae address and runrerical identifier

Printed name and runerical ickertifier, and date when
signed required when signirg

Bookiets to be sequentially nuoered

Petition to inclucke minimumecst to State to cartify and
revieny ot induding legal costs

Retition to induck cost of inplenenting proposed lawar
conolcting recall election

Qulificatiors of drculator- attizen, at least 18 yrs. dd,
Aladan resicarnt.

AURRENT LAW

no StancaraS required. Previos
administration gproved newsoftvare thet
hed not been cartified & tirre of election

Not addressed

Signatures recuired

Suppart of action not adoressed.,
NLnerical icertifier nat required oot will
help qlify the sponsars. Nosimilar
languege for recall,

Sgnature and address anly

Qurment practice. Nt addressed inlaw

Nt recpired
Nt required

Inpractice as result of Buddey rding - not
set ot inlaw



BLL
ISSLE
INTIAIIVES
REFERENDUMIRECALL
(continued) B465H
D476
404857
4A
Y
&0
RECOGNIZED RCLITICAL
PARTIES D

Prepared by laura Glaiwr Dw ori ol Electron?

SCS HB% (STA) Sectional Highlic hts

FECTNON  PROPCED

Printed name and nurrerical icentifier, and date when
signed required when withoraning name frampetition
Repeal and reenacted cartification of arculator - airculator
tosign indusive afficavit

Display of proposed lawat palling place - at least 5
oopies avallable and one posted

Ciroulator may not receive payent greater then S,
Rrahibitions and peralties defined

Renoves language regarding “duplicate ogpy'* of a recal
petition

Defines "runenical ickrtifier™ as voter's dete of birth,
Alasla driver's license ar IDnuner, last 4 digits of S5t
or voter IDnunoer

Sets out process fora pdliticl graup to becone a party.
Ensures thet a party cannat lose status duning the
election oyde. Explains \ertfication process.

AURRENT LAV
\bter's signeture and adaress recuired
Does nat conply with Buddey deaision

10 copies available and 3 posted.
Qurrent language for inftiative petitiars,
nat addressed far referencumand recall

There are no "duplicate copies”’of a recall
petition Al are sequentially nunoered

Nb requirement for additiordl infomvation
mekes qulifying voter's signatures nore
difficLit

Nt addressed, though procedre Wes in
place to pratect the parties.



SCS HB 94 (STA) Sectional Highlights

BLL
ISSLE SFCIIAN  PROPCSD
Defires "oualified vater™ as a person registered tovote
INCCRRCRATION within the proposed muniapelity or borough for at least
HECTIONS 61,62  30days before an eledtion
Defires quelified voter as a person who hes the
63  quaificatios under AS 1560010

Prepared by Lama Glaser, Divmon oJ Elections

AURRENT LAW

"Oudlified voter“was defined as beinga
resident OF the muniapelity or borouch far
30 days before an election

Not addressed.



Regional Ofliccs
Anchorage 907.522.868!
Fairbanks 907.-151.2835
luneau 907.-16S.3021
Nome 907.-M3.528S

Ditalor®s Odirc

19 liox 11(101/

luneau. Alaska 99811-0017
07.-165.-1611  "J07.-165.3203 iax
elcLlions"gov.stalc.ak.us

STATE OF ALASKA

Division or Elections
Office of the Lieutenant Governor

SECTIONAL ANALYSIS
SCS HB Bill 94 (HN) am- version “R’

“An Actrelating to qualifications o fvoters, requirements andprocedures regarding
independent candidatesfor Presidentand Vice-President o fthe United States, voter
registration, voter residence, precinct boundary andpolling place designation and
modification, politicalparties, voters inaffiliated with apoliticalparty, early voting,
absentee voting, ballot design, ballot counting, voting by mail, voting machines, vote
tally systems, qualificationsfor elected office, initiative, referendum, and recall, and

definitions in the Alaska Election Code; and relating to incorporation elections.”

Section One - STATUTORY FORM POMVER OF ATTORNEY

Amends General Power of Attorney form to include a line “;oter registration and absentee ballot
requests” that may be checked by a person wishing to designate another as attorney in fact or
agent by power of attorney. The House State Affairs Committee amended this section to meet the
Division’s request to allowan individual with the express power of attorney to register or request an
absentee ballot on behalf of a voter.

Section Two - INTERPRETATION OF PROVISIONS IN STATUTORY FORM POWER OF
ATTORNEY

Amends this section to clarify the authority conferred to the "agent" to register the principal to vote
or request an absentee ballot is on behalf of the “principal” (the voter). The House State Affairs
Committee amended this section to meet the Division's request to allowan individual with the
express power of attorney to register or request an absentee ballot on behalf of a voter.

wiv cliillnn? st.iti- .ik us
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Section Three - VOTER RESIDENCY

Changes the reference from "temporary construction camps" to "temporary work sites™ to provide
a more accurate definition of what fails to constitute a dwelling place.

Clarifies that the address of a voter as it appears on the voter registration RECORD, not the voter
registration CARD is proof (presumptive evidence) of that voter's residence.

Section Four - MANNER OF REGISTRATION

Adds language to allowan individual with the express power of attorney to register on behalf of the
voter

Adds "'scanning” as another means to transmit a voter registration application to the Division.

Five - MANNER OF REGISTRATION

Language added on the House Floor states only the voter or individual with voter’s power of
attorney may mark the voter’s party affiliation on a voter registration foom  The political affiliation of
a voter may be indicated on a voter registration foomwhen provided to the voter ONLY if the voter
is already registered as affiliated with the party indicated on the fom

Section Six- REQUIRED INFORMATION FOR VOTER REGISTRATION

An Alaska residence address is required on a voter registration application, and the voter signs an
oath that the informetion provided is true. Legislative Legal removed language in the first work draft
for House State Affairs, that removed *'as specified in regulations adopted by the director” related to

defining the applicant’s Alaska residence.

Removes dated language that refers tc information proving residency that might be requested by
the Division. Elections does not require proof nor does the Division compile voter files that contain

this type of informration.

Senate State Affairs, replaced the word “oath™ with “attestation,” as is the current law. Researching
the files on the National Voter Registration Act (NVRA), the Department of Lawstated the word
“attestation” was intentionally included in accordance with the NVRA
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Section Seven - PROCEDURE FOR REGISTRATION
Adds "'scanning"" as another means to transmit a voter registration application to the Division.

Adds language to allowan individual with the express power of attorney to register on behalf of the
voter.

Section Eight - VOTERS UNARHILIATED WITH POLITICAL PARTIES

Proposes to set out the definitions of voters unaffiliated with political parties to reflect the Division's
previous policy. Legislative Legal set this out as a section under "\oter Registration,” rather than in

the "Definitions section of Title 15.

Section Nine-PREPARATION OF MASTER REGISTER

Ensures protection of voter information of those victins of domeatic violence in accordance with
changes made to the follonming section (AS 15.07.195) last year in Senate Bil 234.

Section Ten - PRECINCT BUUNDARY CHANGES

Changes made by House State Affairs increase public notice when the Division establishes or
abolishes a precinct or if the boundaries of a precinct are designated, abolished, or modified, or ifa

polling place is changed.

This language requires the Division to send voters affected by any of the above changes by
»  Whenever possible written notice to each affected voterin the precinct

Providing natice of the change by publication orice in a local newspaper or by posting the notice
In conspicuous places if no such newspaper exists

 Posting notice on the Division's website

Providing natification of the changes to municipal clerks, community councils, tribalgroups,
Native villages, and village regional corporations.

The additional notice requirements result in a fiscal note of $16.8 (in thousands) to the Primary and
General Election budget.
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Section Eleven, Twelve and Thirteen - ADDED BY STATE AFFAIRS

Section Fourteen - PREPARATION OF OFHICIAL BALLOT

This subparagraph was amended by House State Affairs to implement "ballot rotation” for the
names of those candidates running for governor, lieutenant governor, United States senator,
United States representative, and state senator on the ballots printed for each house district.

Placement of names of candidates for State House races will appear in random order as
determined by the Director, as is the current practice. Ballot rotation VILL NOT occur for

candidates for State House.

Current law requires the Director to determine a random order for ALL candidates placed on ballots
used in each house district.

Section Fifteen mINDEPENDENT PRESIDENTIAL CANDIDATES

When preparing the general election ballat, the names of the candidates from each political party
running for President and Vice President shall be placed on the ballat, rather than the names of the

electors.

This language allows that the names of those running as Independents for President and Vice
President shall be treated the same as those candidates representing a political party.

Section Sixteen - BALLOT COUNTING

For the purposes of maintaining accountability of ballots, the number of ballots returned to the
elections supervisor or designee for destruction must be reported by the election board.

Section Seventeen - SCOPE AND REVIEWOF BALLOT COUNTING

This language was added in House Judiciary to require the Division to do a mandatory hand-count
verification of ballots from one precinct in every House district (a precinct that accounts for 5%or
more of the ballots cast). Should a discrepancy of more than 1%exist between the results of the
hand count and the count certified by the State Review Board, the Division MUST conduct a hand

count of the entire district.
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Section Eighteen - PREPARATION OF BALLOTS, ENVELOPES, AND OTHER MATERIAL

This language was added in House Judiciary to require that envelopes printed with the voter’s
certificate must include a notice that false statements made by the voter or by the witness on the

certificate are punishable by law

Section Nineteen - EARLY VOTING

Early vating sites would need to be designated by the Director by June 14 of an election year. This
ensures that proper natice is available to voters and that regions can order sufficient ballots and
election materials. Additionally, it allows supervisors to schedule election workers accordingly.

Legislative Legal changed language to clarify the intent. Senate State Affairs, at the request of the
Division, changed the date from January 1sto June 1 to allowmore time inan election year for
the Director to become aware of opportunities to establish early voting sites, while still alloning
enough tine to train election workers and order supplies and ballots.

Section Twenty - ABSENTEE VOTING BY ELECTRONIC TRANSMISSION
Reduces the number of witnesses required to sign the cath accompanying a voter’s absentee
ballot (transmitted electronically) from two to One. Rural Alaskans and those who travel to remote

locations believe that the requirement for two witnesses creates an undue hardship.

House State Affairs removed the requirement that the witness be a United States citizen.

Section Twenty One - ABSENTEE VOTING BY MAIL/ ELECTRONIC TRANSMISSION
Adds ways a voter may apply for an absentee ballat to include by fax or scanning an application.

Adds that an individual with the express power of attorney to allowthe individual to apply for an
absentee ballot on behalf of the voter may do so.

On the House Hoor, language was added to allow that only the voter or individual with voter's
power of attorney may mark the voter’s ballot choice on an absentee ballot application, but the
party affiliation can be provided as long as it is consistent with the voter’s current affiliation as
indicated in the voter registration record.
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Section Twenty Two - ABSENTEE VOTING BY MAIL/ ELECTRONIC TRANSMISSION

Reduces the number of witnesses required to sign the oath accompanying a voters absentee
ballat (transmitted by mail or electronically) from two to one. Once again, rural Alaskans and
those who travel to remote locations believe that the requirement for two witnesses creates an

undue hardship.

House State Affairs removed the requirement that the witness be a United States citizen.

House Judiciary added language that the witness certifies, under penalty of perjury, that the
statements in the voter certificate are true.

Section Twenty Three- ABSENTEE VOTING BY MAILI ELECTRONIC TRANSMISSION

Defines more accurately ‘Overseas voter”” by referring to definition in AS 15.05.011. Current
language that describes military APO or FPO addresses is too linting.

Section Twenty Four - RECOUNT REQUIREIVENT OF DEPOSIT

The amount of deposits required for recounts were raised in House Judiciary as follows:

Amount required since 1986 Amount proposed in CS HB ¥4 (JUD)
Per precinct $300 $1,000
Per house district ~ $750 $2,000
Statewide $10,000 $15,000

No changes were made to those recounts that the State bears the cost to conduct, (a tie, 20 or less
vote margin, or less that .5 percent of the total number of votes cast for the two candidates for the

contested office.)

Section Twenty Five - "BY MAIL” VOTING

For a "y mail” election (REAA/CRSA elections, for example), the ballots shall be mailed by first
class, nonforwardable nmail and that ballots will not be mailed to a voter whose address has been

:dentified as being undeliverable.

This language is proposed to ensure ballot security and the integrity of the election process.
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Section Twenty Six - STANDARDS FOR VOTING MACHINES

Recommended by the Division, a new section to Title 15 is added regarding the use of voting
machines or vote tally systems. The Division of Elections will only utilize systems certified by the
Federal Election Commission. Al updates to the data management system must be certified
before the State implements a modification of the current system or a new system.

House State Affairs added the last lire to clarify that a voting system approved by the Director must
satisfy the requirements of AS 15.15.032 (C) - which clearly states that the Director SHALL provide
for a paper record of each electronically generated ballot that can be reviewed and corrected by a

\Voter.

Section Twenty Seven - DECLARATION OF CANIDACY

Added in House State Affairs, this section adds language to ensure that a candidate shall take an
oath when making a declaration for office that the candidate will be the age required by the Alaska

Constitution:
* Ifa candidate for state representative:

Be at least 21 on the first scheduled day of the first regular session of the legislature convened
after the election

» [fa candidate for state senator:

Be at least 25 on the first scheduled day of the first regular session of the legislature convened
after the election

» Ifa candidate for governor or lieutenant governor:

Be at least 30 on the first Monday in December folloning the election
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Section Twenty Eight - PREPARATION AND DISTRIBUTION OF BALLOTS (PRIMARY)

New section added on House FHoor that states that ifa voter fails to indicate the ballot they want on
an absentee ballot application, the Division will send the ballot that corresponds to their party

affiliation.

Senate State Affairs, at the request of the Division, removed language "Ifthe voter is unaffiliated
with a party, the voter will be sent the ballot that offers the greatest range of candidates from
different parties,” as under current law there is no such ballot.

Section Twenty Nine - WRITE-IN CANDIDATES

Added in House State Affairs, this section adds language to ensure that a wite-in candidate shall
state ina letter of intent that the candidate will be the age required by the Alaska Constitution at the
times noted above in the “Declaration of Candidacy” section.

Section Thirty - REQUIREMENTS FOR PETITION

Added in House State Affairs, this section adds language to ensure that a candidate filing for office
by petition shall state in the petition that the candidate will be the age required by the Alaska
Constitution at the times noted above in the "Declaration of Candidacy" section.

Section Thirty One - QUALIFICATIONS FOR INDEPENDENT CANDIDATES FOR
PRESIDENT/VICE PRESIDENT/SELECTION OF ELECTORS

Adds new language to describe the process for Independent candidates running for President.

An Independent candidate for President may file no earlier than January 1d of a presidential
election year and no later than 90 days prior to the presidential general election. An Independent
candidate for President must also provide the name, Alaska neiling address, and signature of the
candidate’s state campaign chair, which must be an Alaskan resident. This requirement exists

ONLY for Independent candidates.

Section Thirty Two - INTERPRETATION OF VOTES CAST

In voting for presidential electors, votes marked for Independent candidates for President and Vice
President are counted the same as votes marked for electors for party candidates.
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Section Thirty Three - DUTIES OF ELECTORS

Duties for electors representing Independent candidates for President and Vice President are the
same as those of electors representing other candidates.

Section Thirty Four - PETITIONS 1FORM OF APPLICATION

Adds the requirement for the printed name and numerical identifier (changed from "date of hirth” by
House Judiciary to allow more identifiers to be used to assist the Division in qualifying the voter’s
signature) to be included when signing an application for petition. Nunerical identifiers are defined
in 15.60.010 (40) as: date of birth, the last four digits of a voter’s social security number, a voter's
Alaska driver’s license number, or a voter's Alaska identification card number or voter 1D number.

Additionally, the three sponsors designated as the committee representing the sponsors must
provide their name, mailing address and signatures.

These changes, and those that followrelated to the petition process, are proposed to improve the
petition process and make the process more "'user friendly” for Alaskans.

Section Thirty Five - PETITIONS/DESIGNATION OF SPONSORS

Adds clarification that the sponsors are in support of the kil proposed in the initiative application.
Additional sponsors, when providing their names and addresses, must also include nurmerical
identifier (changed from "date of hirth" by House Judiciary to allow more identifiers to be used).

Section Thirty Six - PETITIONS/PREPARATION OF PETITION

Adds the requirement for the printed name and numerical identifier to be included when signing a
petition to assist the Division in qualifying the voter’s signature. Added in House Judiciary wes that
the signer of a petition provide the date they signed the petition. This is to ensure that signers
were indeed qualified voters at the time of signing the petition.

House Judiciary also added language to include with a petition booklet a statement of mininum
costs to the State associated with certifying the application, reviewing the initiative petition, and an
estimate of the cost to the State of implementing the proposed law.

The petition books have been sequentially numbered, but the inclusion of the language more
clearly states the process and deletes language that refers to a record of petition booklets assigned
to the sponsors. Judge Suddock criticized the requirement for these “accountability reports” in the

Hinterbergercase.
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Section Thirty Seven - PETITIONSQUALIFICATIONS OF CIRCULATOR

New section defines the qualifications of the petition circulators. Requires that circulator be a
citizen, 18 years of age or older, and an Alaskan resident. VWhen Alaska lawwas revised to conply
with the Buckley decision, this change failed to be incorporated.

Section Thirty Eight - PETITIONSAMMTHDRAWNG NAVE FROM PETITION

Adds the requirement for the printed name and numerical identifier to be included when signing a
petition.

Also added in House Judiciary was that the signer of a petition provide the date they signed the
petition. This is to ensure that signers were indeed qualified voters at the time of signing the
petition.

Section Thirty Nine - PETITIONSYCERTIFICATION OF CIRCULATOR

Circulators of a petition are requiied to sign an affidavit that they meet residency, age, and
citizenship qualifications for circulating a petition.

The requirement that the circulator's name be prominently displayed on the petition was deleted.
This language has not been enforced since 2000 in compliance with the Supreme Court decision in
Buckley v. American Constitutional Law Foundation.

In House Judiciary the phrase "to the best of the circulators knowedge" was added to
subparagraph 5, describing that petition circulator gather signatures of qualified voters.

Additionally, subparagraph 8 was rewritten in accordance with an Attorney Generals opinion that
advised that the State cannot require a petition carrier to prominently place their name in bold
capital letters as currently required by law AND more clearly required that a circulator needs to
indicate whether they received payment and the name of the person/organization that agreed to

pay the circulator.
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Sectior. Forty - PETITIONSYDISPLAY OF PROPOSED LAW

Reduces the copies of the proposed law that are provided to each of the 439 election boards for
distribution and posting at a palling place.

House State Affairs added the words "at least" to clarify that the Director shall provide AT LEAST
five copies of the proposed law being initiated to the election board, and AT LEAST one copy of the

proposed lawwill be posted.

Section Forty One - REFERENDUMFORM OF APPLICATION

Adds the requirement for the printed name and numerical identifier (changed from"'date of birth" by
House Judiciary fo allow more identifiers to be used to assist the Division in qualifying the voter's
signature) to be included when signing an application for referendum. Nurerical identifiers are
defined in 15.60.010 (40) as: date of hirth, the last four digits of a voter’s social security number, a
voter's Alaska driver's license number, or a voter’s Alaska identification card number or voter ID
number. Additionally, the three sponsors designated as the committee representing the sponsors
must provide their name, mailing address and signatures.

Section Forty Two-REFERENDUM/DESIGNATION OF SPONSORS
Adas clarification that the sponsors are insupport of the referendum.

Adds that additional sponsors, when providing their names and addresses, must also include
numerical identifiers.

Section Forty Three- REFERENDUM PREPARATION OF PETITION

Adds the requirement for the statement of rejection or approval, the signer's printed name and
numerical identifier be included on a petition for referendum. Added in House Judiciary was that
the signer of a petition provide the date signed they signed the petition. This is to ensure that
signers were indeed qualified voters at the time of signing the petition.

House Judiciary also added language to include with a petition booklet a statement of mininum
costs to the State associated with certifying the application, reviewing the referendum petition, and
an estimate of the cost to the State of implementing the proposed law:
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Section Forty Three- REFERENDUM PREPARATION OF PETITION (continued)

The petition books have been sequentially numbered, but the inclusion of the language more
clearly states the process and replaces language that refers to a record of petition booklets
assigned to the sponsors.

Section Forty Four - REFERENDUMQUALIFICATIONS OF CIRCULATOR

New section defines the qualifications of the referendum petition circulators. Requires that
circulator be a citizen, 18 years of age or older, and an Alaskan resident. \When Alaska lawwas

revised to comply with the Buckley decision, this change failed to be incorporated.

Section Forty Five - REFERENDUMCIRCULATION

Adds the prohibitions and penalties applicable to initiative petitions and applies these to the
circulation of referendum petitions. (IMay not be paid more than SL per signature, nor may the
circulator receive more than SL per signature)

Section Forty Six - REFERENDUMMANNER OF SIGNING AND WITHDRAWING NAVE FROM
PETITION

Adds the requirement for the printed name and numerical identifier to be included when signing a
referendum petition.

Also added in House Judiciary was that the signer of a petition provide the date they signed the
petition. This is to ensure that signers were indeed qualified voters at the tine of signing the

petition.

Section Forty Seven - REFERENDUMCERTIFICATION OF CIRCULATOR

This section more clearly defines the certification of circulators, to conform to the requirements for
circulation of initiative petitions. Circulators of a referendum petition are required to sign an
affidavit that they meet residency, age, and citizenship qualifications for circulating a petition.

The requirement that the circulator's name be prominently displayed on the petition was deleted.
This language has not been enforced since 2000 in compliance with the Supreme Court decision in
Buckley v. American Constitutional Law Foundation.
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Section Forty Seven - REFERENDUMCERTIFICATION OF CIRCULATOR (continued)

In House Judiciary the phrase “to the best of the circulator’s knowledge was added to
subparagraph 5, describing that petition circulator gather signatures of qualified voters.

Additionally, subparagraph 8 was rewritten in accordance with an Attormey General’s gpinion that
advised that the State cannot require a petition carrier to prominently place their name in bold
capital letters as currently required by law AND more clearly required that a circulator needs to
indicate whether they received payment and the name of the person/organization lhat agreed to

pay the circulator.

Section Forty Eight - REFERENDUMDISPLAY OF ACT BEING REFERRED

Reduces the copies of the act being referred that are provided to each of the 439 election boards
for distribution and posting at a palling place.

House State Affairs added the words “at least" to clarify that the Director shall provide AT LEAST
five copies of the act being referred to the election board and AT LEAST one copy of the act will be

posted.

Section Forty Nine - RECALL/FORM OF APPLICATION

Adds the requirement for the printed name and numerical identifier (changed from "date of birth* by
House Judiciary to allow more identifiers to be used to assist the Division in qualifying the voter's
signature) to be included when signing an application for recall. Nunerical identifiers are defined in
15.60.010 (40) as: date of birth, the last four digits of a voter's social security number, a voter’s
Alaska driver's license number, or a voter's Alaska identification card number or voter IDnumber.
Additionally, the three sponsors designated as the committee representing the sponsors must
provide their name, mailing address and signatures.

House Judiciary also clarified language stating that the signers must be qualified voters equal in
number to 10 percent of those who voted in the preceding general election in the state or in the
senate or house district ol the official sought to be recalled (as current law requires), 100 of whom
will serve as sponsors. (Further clarifying that the 100 sponsors are not additional signers, but

rather part of the 10 percent required)
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Section Fifty - RECALL/DESIGNATION OF SPONSORS

Proposes to add a new section with language similar to that regarding initiative petitions and
referendum, stating the sponsors are in support of the recall and regarding the designation of

additional sponsors.

Adds that additional sponsors, when providing their names and addresses, must also include
numerical identifiers.

Section Fifty One - RECALL/PREPARATION OF PETITION

Adds the requirement for the printed name and numerical identifier to be included when signing the
recall petition. The recall petition books have been sequentially numbered, but the inclusion of the
language more clearly states the process and replaces language that refers to a record of petition

booklets assigned to the sponsors.

Added in House Judiciary was that the signer of a recall petition provide the date they signed the
petition. This is to ensure that signers were indeed qualified voters at the time of signing the

petition.

House Judiciary also added language to include with a recall petition booklet a statement of
minimum costs to the State associated with certifying the recall application, reviewing the recall
petition, and an estimate of the cost to conduct a special election.

Section Fifty Two « RECALL/STATEENT OF WARNING

Removes language referring toa "duplicate copy'" as there are no ‘tuplicate copies’assigned ina
recall petition effort. This language mirrors language in the initiative and referendum sections.

Section Fifty Three- RECALL/QUALIFICATIONS OF CIRCULATOR

New section defines the qualifications of the recall petition circulators. Requires that circulator be a
citizen, 18 years of age or older, and an Alaskan resident. \When Alaska lawwas revised to comply
with the Buckley decision, this change failed to be incorporated.
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Section Fifty Four- RECALL/CIRCULATION

Adds the prohibitions and penalties applicable to initiative petitions and referendum and applies
these to circulation of recall petitions.

Section Fifty Five - RECALL/MANNER OF SIGNING AND WITHDRAWING NAVE FROM
PETITION

Adds the requirement for the printed name and numerical identifier to be included when signing a
recall petition.

Also added in House Judiciary was that the signer of a petition provide the date they signed the
recall petition. This is to ensure that signers were indeed qualified voters at the time of signing the

recall petition.

Section Fifty Six - RECALL/CERTIFICATION OF CIRCULATORS

This section more clearly defines the certification of circulators, to conform to the requirements for
circulation of initiative and referendum petitions. Circulators of a recall petition are reguired to sign
an affidavit that they meet residency, age, and citizenship qualifications for circulating a petition.

The requirement that the circulator’s name be prominently displayed on the petition was deleted.
This language has not been enforced since 2000 in compliance with the Supreme Court decisio.: i
Buckley v. American Constitutional Law Foundation.

In House Judiciary the phrase "to the best of the circulator’s knowledge" was added to
subparagraph 5, describing that petition circulator gather signatures of qualified voters.

Additionally, subparagraph 8 was rewritten in accordance with an Attormey General's opinion that
advised that the State cannot require a petition carrier to prominently place their name in bold
capital letters as currently required by law (Buckley struck down the requirement that circulators
wear badges) AND more clearly required that a circulator needs to indicate whether they received
payment and the name of the person/organization that agreed to pay the circulator.
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Section Fifty Seven - RECALL/DISPLAY OF GROUNDS FOR AND AGAINST RECALL

Reduces the copies of the statement of the grounds for recall and the statement made by the
official subject to recall injustification of the official's conduct in office that are provided to each of

the election boards for distribution and posting at each palling place.

House State Affairs added the words “at least” to clarify that the Director shall provide AT LEAST
five copies of the statement of grounds for recall and AT LEAST five copies of the statement made
by the official subject to recall in justification of the official's conduct in office to the election board
for distribution and AT LEAST one copy of the act to be posted.

Section Fifty Eight - CONTENTS OF PAVPHLET (OFFICIAL ELECTION PAMPHLET)

House State Affairs added a new section that requires the Division to publish
establishment/abolishment of a precinct, designation abolition, or modification of precinct
boundaries, or changes in location of palling places in the Official Election Pamphlet (OEP).

As explained to members of the Committee, the Division would include al changes that are known
at the time that the OEP goes to print. Additional changes that affect voters may occur after
printing of the OEP and would NOT be included in the publication.

Section Fifty Nine - RECOGNIZED POLITICAL PARTY STATUS

Political groups may be recognized as a party if, on or before Mhy 31 of the election year that seek
recognition they have: filed an application with the Director, submitted their bylaws to the Director
and the Department of Justice and met the requirements related to nominating a candidate or
obtained the required number of registered voters

Provides that the Director will verify the numbers of registered voters who have declared an
affiliation with a group or recognized political party and the process for natification when a political
group obtains o* loses lheir political party status.

Hrally, this section adds that during an election year, recognized political party status cannot be
withdrawn by the Director for the period fromJune 1s through the date of the first verification that
occurs after the certification of the genera! election al which a governor was elected House
Finance restored language that clarified the verification of party status would be conducted every
FOUR years for parties that achieve recognized political party status by the number of cast
for their candidate in the election contests outlined below. House State Affairs added that monthly
verification political party status would be suspended during the period of time when the Director

may not withdraw political party status.
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Section Sixty - DEFINITION OF “NUVERICAL IDENTIFIER” and “REREGISTRATION”

Added in House Judiciary, numerical identifiers are defined in 15.60.010 (40) as: date of birth, the
last four digits of a voter’s social security number, a voter’s Alaska driver’s license number, or a
voter’s Alaska identification card number or voter ID number,

Reregjistration is defined as the submission of a registration form by a voter whose registration was
inactivated during the list maintenance process (AS 15.07.130) or due to conviction of a felony
involving moral turpitude. The voter once removed fromthe voter rolls due to conviction of a felony

involving moral turpitude, must provide proof that they were unconditional y discharged from
custody before being allowed to register. (AS 15.07.135)

Section Sixty One - INCORPORATION ELECTION

Carifying language in Title 29 for incorporation elections that a qualified voter is a voter who has
been registered to vote within the proposed nmunicipality at least 30 days prior to the election.
Section Sixty Two - INCORPORATION ELECTION

Carifying language in Title 29 for incorporation elections that a qualified voter is a voter who has
been registered to vote within the proposed borough at least 30 days prior to the election.
Section Sixty Three - INCORPORATION ELECTION

Defines "qualified voter" to have the same meaning as that in AS 15.60.010.

AS 15.60.010 (26) "qualified voter" means a person who has the qualification of a voter and is not
disqualified as provided by art. V, Sec. 2, of the state constitution and AS 15.05.030.

Section Sixty Four-REPEALERS
Repeals section requiring written notice of changes to precinct boundaries or palling places and

Repeals AS 15.20.048 as it includes duplicative language that allows the Director to designate
locations for absentee vating, and office of election supervisors will be designated as such,
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Section Sixty Five - APPLICABILITY

Provides that changes made by Sections 26 through 49 of this hill apply to an initiative,
referendum, or recall for which an application was filed with the lieutenant governor or director of
elections on or after the effective date of the hill.

Section Sixty Six - TRANSITION

An initiative, referendum, or recall for which the application was filed before tfv effective date of the
kll is subject to the provisions of statute that existed on the day before the effective date of the hll.

THE IMVEDIATE EFFECTIVE DATE CLAUSE WAS REMOVED IN HOUSE STATE AHFAIRS



p.0. box 110001

Frank H. Murkowski laska 990 000
Juneau, Alaska 1 1-0001
Governor . 90;?)7462635&032
GOVEIVINCR&QOV.STATEAK LS WWW GSV . QTATE .AK_US

State of Alaska

Office of the governor

Juneau

January 20, 2005

The Honorable John Harris
Speaker of the House
Alaska State Legislature
State Capitol, Room 208
Juneau, AK 99801-1182

Dear Speaker Harris:

Under the authority of art. Ill, sec. 18, of the Alaska Constitution, | am
transmitting a bill relating to the state’s elections statutes.

This bill would update statutes on qualifications of voteis, voter
registration, voter residence, precinct boundary modification, recognized
political parlies, voters unaffiliated with a political party, early and absentee
voting, ballot counting, ballot design, voting by mail, voting machines and vote
tallying, independent candidates for president, initiative, referendum, recall,

and definitions.

The updates are necessary to reflect current practices of the Division of
Elections and to bring the statutes into compliance with recent court decisions

and federal law.

Section 1ofthe bill would amend two provisions in AS 15.05.020 on
rules for determining the residence ofa voter. It would amend AS 15.05.020(2)
to clarify that "temporary work sites" do not constitute a dwelling place; this
provision formerly referenced "construction camps.” Section 1also would
amend AS 15.05.020(10) to reference the official voter registration "record,”

rather than "card."

Section 2 of the bill would amend AS 15.07.050 to allow voter registration
through a power of attorney.

Section 3 of the hill would amend AS 15.07.060(a)(4) on required
registration information, to specify that the applicant must provide the
applicant'sAlaska residence address.
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Section 4 of the bill would amend AS 15.07.070(b) to allow voter
registration by scanned transmissions and to allow voter registration through a

power of attorney.

Section 5 of the bill amends AS 15.07.127 on preparation of the master
register of voters to recognize that confidential information will not be disclosed.

Section 6 of the bill would amend AS 15.10.090 on notice of precinct
boundary designation and modification, to require that notice be published on
the Division of Elections' Internet website, and to clarify requirements for
publication of notice in a newspaper and lor posting notices.

Section 7 of the bill would amend AS 15.15.030(7) to specifically
recognize that names of independent candidates for President of the United

States be included on the general election ballot.

Section 8 of the bill would amend AS 15.15.350(a), on the general
procedure fora ballot count, to require that the accounting for all ballots
prepared by the election board include the number of ballots returned to the

elections supervisor for destruction.

Sections 9 of the bill would amend AS 15.20.064(a) on early voting, to
specify that the director of elections will designate locations for early voting by

January lofeach election year.

Section 10 of the bill would amend AS 15.20.066(hb) on absentee voting by
elecironic transmission, to lower the number of witnesses required from two to

one.

Section 11of the bill would amend AS 15.20.081(a) to allow voters to
apply for absentee ballots by scanning documents or through a written power of

attorney.

Sections 12 and 13 of the bill would amend AS 15.20.081(d) on absentee
voting by mail or electronic transmission, to lower the number of witnesses
required from two to one, and AS i5.2( .0S1(h) to change the reference to
milj ary addresses from "APO or EPO address" to a i"overseas voter qualifying

under AS 15.05.011."

Section 14 of the bill would amend AS 15.20.800(b) on voting by mail to
specify that a ballot will not be sent to a voter whose address has been
identified as undeliverable.



146 44

The Honorable John Harris
January 20, 2005
Page 3

Section 15 of the bill would add a proposed new section, AS 15.20.910,
on voting system standards, incorporating recent federal requirements under
the Help America Vote Act.

Section 16 of the bill would add a proposed new section, AS 15.30.026,
on qualifications for independent candidates for President.

Sections 17 and 18 of the bill would amend AS 15.30.050 and 15.30.090
to conform to the qualifications set out in new AS 15.30.026 on independent
candidates for President.

Section 19 of the bill would amend AS 15.45.030 on the form of
application for an initiative petition, to require additional information from the

SPONSOrs.

Section 20 of the bill would amend AS 15.45.060 on designation of
sponsors for an initiative, to specify that sponsors support the bill proposed by
the initiative application and that the date of birth of any additional sponsors
designated by the initiative committee be included in the notice information

sent to the lieutenant governor.

Section 21 of the bill would repeal and reenact AS 15.45.090 on
preparation of petitions, to require the printed name and date of birth of those
signing an initiative petition. This section also would require that initiative
petitions be sequentially numbered, and would remove the requirement that the
lieutenant governor keep a record of petitions delivered to sponsors. These
changes are proposed to comply with the state superior court’s decision in the
case of Hinterberger v. State, 3AN-03-4092 Cl (October 21, 2003).

Section 22 of the bill would add a proposed new section, AS 15.45.105, to
specify the qualifications of an initiative petition circulator.

Section 23 of the bill would amend AS 15.45.120 on the manner of
signing and withdrawing a name from an initiative petition, to require
additional information from initiative petition signers.

Section 24 of the bill would repeal and reenact AS 15.45.130 on the
certification of circulators for an initiative petition, to reference the proposed
new section on qualifications of an initiative petition circulator, and to delete
the requirement that the circulator’s name be prominently displayed on the
petition. This latter requirement has not been enforced for some time in order
to comply with the United States Supreme Court opinion in Buckley v.
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American Constitutional Law Foundation, 525 U.S. 182 (1999), under advice
from a formal opinion of the state attorney general’s office, 2000 Op. Atty Gen.

No. 3 (September 22).

Section 25 of the bill would amend AS 15.45.200 on display of the
proposed law, to reduce the number of copies ofa law proposed by an initiative
that must be provided to the election board from 10 to five, and that must be

displayed in the polling place from three to one.

Section 26 of the bill would amend AS 15.45.270 on the form of the
application, to conform the requirements for a referendum application to those
required for an initiative application.

Section 27 of the bill would amend AS 15.45.290 on designation of
sponsors, to coi brm the requirements for a referendum sponsor to those

required for an irnnative sponsor.

Section ' bill would repeal and reenact AS 15.45.320 on
preparation r n, to conform the requirements for a referendum petition
to those rcqu *uf an initiative petition.

Section 29 of the bill would add a proposed new section, AS 15.45.335, to
set out the qualifications for a circulator of a referendum petition.

Section 30 of the bill would amend AS 15.45.340 on circulation, to
incorporate the prohibitions and penalties applicable to initiative petitions and
apply these to circulation of referendum petitions.

Section 31 of the bill would amend AS 15.45.350 on the manner of
signing and withdrawing a name from a petition, to require additional
information for signing a referendum petition.

Section 32 of the bill would repeal and reenact AS 15.45.360 on the
certification of circulators, to conform the requirements for circulation of a
referendum petition to those required for circulation of an initiative petition.

Section 33 of the bill would amend AS 15.45.430 on display of the act
being referred to in the referendum, to reduce the number of copies of the act
that must be provided to the election board from ten to five, and that must be

displayed in the polling place from three to one.
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Section 34 of the bill would amend AS 15.45.500 on the form of the
application, to specify similar requirements for a recall application to those
required for an initiative application, including deleting the requirement that
recall petition circulators be registered voters.

Section 35 of the bill would add a proposed new section, AS 15.45.515,
on designation of sponsors for a recall application using language similar to the
statute on initiative petition sponsors.

Section 36 of the bill would repeal and reenact AS 15.45.560 on
preparation of the recall petition, to impose requirements similar to the
requirements for an initiative petition.

Section 37 of the bill would amend AS 15.45.570 regarding the statement
of warning on recall petitions similar to the requirements for an initiative

petition.

Section 38 of the bill would add a proposed new section, AS 15.45.575,
on qualifications of circulators to set out the qualifications for circulation of a

recall petition.

Section 39 of the bill would amend AS 15.45.580 on circulation, to add
requirements on circulation of a recall petition similar Lo those for circulation of

initiative petitions.

Section 40 of the bill would amend AS 15.45.590 on the manner of
signing and withdrawing a name from a petition, to require additional
information from recall petition signers.

Section 41 of the bill would repeal and reenact AS 15.45.600 on
certification of circulators for a recall petition, to add similar requirements to
those forcirculation of an initiative petition.

Section 42 of the bill would amend AS 15.45.680 in display of grounds
for and against recall, to reduce the number of copies provided to the election
board from ten to five, and the number displayed in the polling place from three

to one.

Section 43 of the bill would add a proposed new section, AS 15.60.003, to
set up voter registration categories for voters who are unaffiliated witii a

political party.
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Section 44 of the bill would add a proposed new section, AS 15.60.008, Lo
setout the procedural requirements for parties to obtain recognized political

party status.

Section 45 of the bill would amend AS 15.60.010 by adding a new
definition of "reregistration.”

Section 46 of the bill would amend AS 29.05.110(b) to clarify the
requirements for voter registration for municipal elections.

Section 47 of the bill would amend AS 29.05.110(c) to clarify that
qualified voters registered to vote in the proposed borough may vote on
adoption ofa non-areawide power.

Section 48 of the bill would add a new subsection to AS 29.05.110
defining a "qualified voter" as that term is defined in AS 15.60.010.

Section 49 of the bill would repeal AS 15.10.020(b). This provision is now
setout in AS 15.10.090(/) as amended by this bill. It also would repeal
AS 15.20.048 on absentee voting in offices of election supervisors.

Section 50 of the bill would provide that the changes made by secs. 19 -
42 of the bill apply to an application for an initiative, referendum, or recall that
iIs filed with the lieutenant governor on or after the effective date of the bill.
Section 51 of the bill would provide Jiat the elections statutes, as they existed
before the amendments made by secs. 19-42 of this bill, would apply to an
initiative, referendum, or recall for which the application was filed before the

effective date of the bill.

Section 52 of the bill would establish an immediate effective date for the
bill.

lurge your prompt and favorable action on this measure.

Sincerely yours,

Enclosure
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FISCAL NOTE

STATE OF ALASKA Fiscal Note Number: 1 -CORRECTED-
2005 LEGISLATIVE SESSION Bill Version: HB 97
(H) Publish Date: 1/26/05
Revision Dale/Time (Nole if correction): Dept. Affected: 000G
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Grants & Claims
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TOTAL OPERATING 0.0 0.0 0.0 0.0

CAPITAL EXPENDITURES 1

ICHANGE IN REVENUES ( ) 8.7 8.7 8.7 8.7
FUND SOURCE (Thousands ol Dollars)
1002 Federal Receipts

1003 GF Match

1004 GF

1005 GF/Program Receipts

1037 GF/Mental Health

Other (Specify Type-Do not abbreviate)
TOTAL 0.0 0.0 0.0 0.0

Estimate of any current year (FY2005) cost: 00

0.0

8.7

0.0

Mark this box (X) if funding for this bill is included in the Governor's FY 2006 budget proposal:

POSITIONS
Full-time
Part-tano
Temporary

ANALYSIS: /Af/.ic/r a soparatv ratio if necoisary)

The proposed fee changes for certificates from $2 to S5, as set out in Section (i ot the bill, will generate

anticipated 8.7 in additional unrestricted revenues

Prepared by: LindaJ Pore/. Director

Phono 4G5-3876
Dale/Time 1/221 05 3 41 I'M

Division Administrative Services
Approved by Lt Governor Loren Leman Date 1/24/2005
Agency Ollicu til (ho 11 Govorno
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AMKNI)MENT \

OFFERED IN THE HOUSE
TO: CSHBY7(JUD)

Page 8, lines 12 - 13:

Delete "may not have been incarcerated in a correctional facility for a felony
conviction within 10 years before the commission takes effect"

Insert "may not. within 10years before the commissiontakeseffect, have  been

convicted of a felony or incarcerated in a correctional facility lor a felony conviction

Page 8, line 15, following "jurisdiction";
Insert"within 10 years before the commission takes effect"

Page 8, line 16. following "may not":
Insert ".within 10 years before the commission takes el lect.”

Page 10. lines 17 - IS:
Delete "applicant has beenincarcerated in a correctional facility for a felonv

conviction within lo years before the commission is to lake el lect"
Insert "applicant has. within lo years before the commission is to take ellect. been

coin icted of a feloin or incarcerated in a correctional facility lor a lelotn conviction

Page 10. line 10. lollowing "revoked":
Insert “.within 10 years before thecommission is to takeellect.”

Page 18, line 12. following "I 1)"
Insert "convicted" or "conviction" means thatthe person has entered a plea of guilty.



24-GH1008\Y.I

1 guilty but mentally ill, or nolo contendere, or has been found guilty orguilty butmentally il

© » g4 — U1 B~ W PO
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S-S,

15
16
i

by acourt orjury;

(2)’

Page 18. line 15
Delete "(2)"
Insert “'(3)"

Page IS. lines 30, through page 19, line I.
Delete "has been incarcerated in acorrectional facility ~ for a felonyconviction within

10 years before the notary public's term of office expires under former AS 44.50.030"
Insert "has been, within 10 years before the notary public’s term of office expires
under formerAS 44.50.030. convicted of a felony or incarcerated in a correctional facility for

a felony conviction”

Pagel9, line 2. following "public.":
Insert"In this subsection, "convicted” and "conviction" have the meanings given in

AS 44.50.200."
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AMENI)MENT

OFFERED IN THE MOUSE
TO: CSHB 97(JUD)

Page 16, line 6:

Delclc "Disciplinary action.":
Insert "Disciplinary action; complaint; appeal; hearing; delegation, (a)"

Page 16. line 13:

Delete "Sec. 44.50.069. Complaint; hearing; appeal; delegation, (a)

Insert "(h)"

Page 16. line 18:
Delete "(b)"
Insert "(c)"

Page 16. line 23:
Delete "(e)"
Insert "(d)"

Page 16. line 31:
Delete "(d)"

Insert "(e)"

Page 17.lines 9 « 16:

Delete all material and insert;

"(f

It'the lieutenantgmemoi finds that formal disciplinary action may be
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warranted, the lieutenant governor may suspend or revoke a notary public's
commission or reprimand a notary public, If the lieutenant governor suspends or
revokes the commission or issues a reprimand, the lieutenant governor shall provide,
by certified mail, the notary public with a written statement of the lieutenant
governor's decision, including a written statement of the basis for the determination.
(g) A person who is issued a reprimand, suspension, or revocation under (0 of
this section may appeal the reprimand, suspension, or revocation by requesting a
hearing within 15 days after receiving the statement provided under (f) of this section.
If a hearing is requested, the lieutenant governor shall deny or grant the request under
AS 44.64,060(b) and refer the matter to the office of administrative hearings under

AS 44.64.060(b).
(frt Ihe lieutenant governor may delegate the powers under this section.”

Page 17, line 29:

Delete "AS 44.50,069"
Insert "AS 44.50.068"

Page 17, line 30:

Delete "AS 44.50.069(c)"
Insert "AS 44.50.068(d)"
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State of Alaska

Office of the Governor

Juneau

March 7, 2005

The Honorable Kevin Meyer, Co-Chair
The Honorable Mike Chenault, Co-Chair
House Finance Committee

Alaska State Legislature

State Capitol

Juneau AK 99801

Dear Representatives Meyer and Chenault:

As requested by the House Finance Committee, the information below
details the costs associated with the notary commission program based

on the $40 notary application fee.

The $40 application fee is meant to cover postage, the cost of the
certificate and the notary administrator's salary. In addition to the
application processing, the notary administrator spends time helping
individual notaries with problems, concerns or paperwork issues and
addresses questions with employers of notaries.

The following are the costs associated with the administration of the
notary commission program.

Revenue Personal Services Commodities
FY2003 $109,000.00 $53,157.56 $10,445.10
FY2004 $114600.00 $54 436.84 $10,643.10

Please call me at 465-3876 ifyou have any questions.

Sincerely,

cc: House Finance Committee Members
Annette Kreitzer, Chief of Staff. Lt. Governor’s Office



Frequently Asked Questions - CSIIB 97(JUD)

Q: Why is this bill necessary?
A: There has not been a comprehensive update to the notary statutes since 1961.

Q: What changes are being proposed?

A: The bill:
Lowers the minimum age requirement front 19 to 18 years of age.
Prohibits felons from applying as notaries public until 10 years post incarceration.
Establishes disciplinary procedures for commission suspensions and revocations.
Separates publicly available notary information from private notary information.
Updates and expands the current Stale Employee notary commission system to
include Municipal and Federal government employees.

Q: I'm anotary now, how does this bill affect me?
A: This bill will not impact current notaries unless they arc felons.

Q: What is not changing?

The notary in. -nation that is currently publicly available remains publicly
available.

Notary testing remains voluntary.

The notary bond amount remains unchanged.

The application fee remains unchanged.

Q: What about fees?
A: The 540.00 application fee for notary commissions will remain unchanged. The fee

for certificates is being raised from 52.00 to S5.00.

Frequently Asked Questions C.SI it *>7(]I 1>) I By: S. ( lark
February 16. 200S Office id I't Governor t.eiiun



Qualifications

Term

Fees

Bond

Notary Statute Comparison - CSHB 97(.JUD)

Current

Applicants must be a resident of
the state at least 19 years of age.

Resident defined to mean a person
who maintains a permanent place
ofabode in the state, and is in fact
living in the state.

Current
Four years.

Automatic revocation of
commissions of State employee
notaries who terminate
employment prior to the
commission expiration date.

Current
$40 application fee for non-state
employee notaries.

S2 per Lieutenant Governor
certificate.

Current
$1,000 Notary Bond is required of
all applicants.

Notary Statute Comparison CSIIB 97(JUD) I

February 16. 2UU5

Proposed

Minimum age lowered to IS years.

Residency requirements made
consistent with general residency
statute AS 01.10.055, rather than

separate definition,

Applicant must reside legally in the
United States.

Applicants may not be
convicted/incarcerated felons within 10

years ofapplication.

Proposed
Notaries Public will continue to serve a
term of four years.

Limited Governmental Notaries Public
commissions will be open-ended with
automatic revocation upon termination
ofgovernment employment.

Proposed
540 application fee for non-state
employee notaries (No change).

$5 per Lieutenant Governor certificate
(S3 increase).

Proposed
$1,000 Notary Bond required ofall
applicants except Limited
Governmental Notaries. Lt. Gov.
required to keep for 2 years.

By: S. Clark
Ollicc ol Ft. Governor Leman



Commission Types

Commission
Revocation

Notary Data

Non-
Commlssmned
Notaries

Current
Notaries Public who serve four-
year commissions.

Limited Governmental Notaries
Public commissions available for
State employees only.

Current

Via Administrative Procedure Act.

Act must be invoked to review all
complaints against notaries, no
matter how trivial.

Current
Each notary’s name, mailing
address, surety information and
commission dates arc available lo
the public.

Current

Justices, Judges, Magistrates,
Clerks or Deputy Clerks of Court,
United States Postmasters, and
Commissioned Military Officers
are authorized to take oaths,
affirmations or acknowledgments.

Notary Statute Comparison C'SIlt «)7(JIrL>)

February 16. 2005

Proposed
Notaries Public who serve four-year
commissions.

Limited Governmental Notaries Public
commissions - Expanded to include
Municipal and Federal employees in
addition to State employees.

Proposed

By Lieutenant Governor for good cause
via a formal disciplinary procedure
using administrative hearing office.

Proposed
The notary inform: “ion currently
available remains unchanged. The
notary’'s name, mailing address, surety
information and commission dates
continue to be publicly available.

To facilitate training and
communication the Lieutenant
Governor may collect additional
information from applicants and
notaries that will not be available to the

public.

Proposed

No change.

Ity; S. Clark
Oilier oi | t. Ciovemor | cmaii



SECTIONAL ANALYSIS CSHB 97(JUD)

Notary Legislation
An Act relating to the authority lo take oaths, affirmations, and acknowledgments in the
state; to notarizations, to verifications, to acknowledgments, to fees for issuing
certificates with the seal of the state affixed, and to notaries public; and providing for an
effective date.

Section 1. Adds presiding officers of each house of the Legislature and the Lieutenant
Governor to the list of persons permitted to administer oaths. This permission is limited
to the administration of the oath of office to new legislators (AS 24.05.160) and to the
presiding officers for the same purpose during second and special sessions (AS

24.05.170).

Sections 2 and 3. Conform sections of Alaska Civil Procedure concerning notarial
acts to the updated language in Sec. 44.50.061 (5). These sections apply to court system
employees, U.S. Postmasters, U.S. military personnel and municipal clerks.

Sections 4 and 5. Update 09.63 to include reference to limited liability companies
limited partncrships. and limited liability partnerships.

Section 6. Increases fee per notarial certificate from S2/thrcc folios to Sh/certificatc.
"Folio” is an outdated term not used in current practice. The increase reflects the State’s
cost to process the certificates. Deletes territorial language re: accounting for fees.

Section 7. Two categories of notaries:
a) notary public without limitation
tenns are for 4 years
can charge fees for service
b) limited governmental notary public (state, municipal and federal employees)
conduct only official government business
terms are for the length o fgovernment employment
cannot charge fees for service (new Sec. 44.50.039)
Can have concurrent commissions as a notary public without limitation and as a
limited governmental notary public, as long as the activities are separated.

Section 8. chances Qualifications to be commissioned notary public:
« Lowers the age from 19to IS
» Must have established Alaska residency. The definition of “residency" is
updated to a more widely used and more current definition (AS 01.10 055)
than current statute (AS 44.50.020).
« Notary public must reside legally in the U.S.
« 10 years between felony conviction/incarceration and ability to apply as

notary.

tty: A.Krcitm

Scclion.it Analysis Notary l.expiation | _ [
Office of la. Governor | email

February 16. 2005



Section 9. Sets out tlie application requirements for notary public commission whether
notary public without limitation or limited governmental notary public.
Restates the current $40 fee per application along with the current
requirement that State linn  d governmental notaries public arc exempt from the fee.
Restates current bonding requirement o fS 1,000 with term of four years for
notaries public without limitation.
Requires Lieutenant Governor to keep the bond for two years.
Provides opportunities for Lieutenant Governor to deny applications if:
a) application is incomplete
b) applicant has been convicted ofand incarcerated for a felony
less than 10 years previous to application
¢) applicant’s commission has been revoked
Clarifies current law as to when a new commission begins.

Section 10. Much of AS 44.50.060 is anticniated lanmiaue. The changes here
acknowledge that the duties of a notary public can be encompassed in the broader
language of administering oaths and affirmations, taking acknowledgment of or proofof
instruments of writing and giving notarial certificates.

Section 11. Defines scone of practice and makes clear that a notary public who is not
an attorney may not pcrfonn functions that require the practice of law.

Also, sets out what a notary public cannot do (Sec. 44.50.062). the specifications of the
official seal, and its care and keeping, what constitutes a “seal impression”, changes in
notary status and disciplinary actions. It also specifies at (5) (A) - (C) the elements that
must be present for a notary public to notarize a document:
« Person must appear and sign the document before the notary public.
 Person must produce identification unless personally known to the notary
public.
 The notary must sign in his/her ow n handwriting the name on his/her
commission certificate.
 Notary cannot notarize documents which benefit the notary (see Page 12,
Lines 19-25).CHECK THIS ON FINAL VERSION OF BILL WIIFN
INTRODUCED.
This section reorders and clarifies current law defining the notary’s seal, and defining the
seal impression. The $5 name change fee is not in addition to the cost of a new
certificate under See. 44.19.024.

Sectional Analysis Notary | egislalimi _ Ily: A. Kreilzcr
I'chmaiy I, 2005 Oflicc of 't (Jovernor | email



New sections (Sees. 44.50.068-.069) give the Lieutenant Governor the latitude to suspend
or revoke a notary public’s commission or to reprimand a notary public for good cause.
The Lieutenant Governor may delegate his authority. With regard to a complaint, the
Lieutenant Governor may find no merit to the complaint or may refer the complaint to the
office of administrative hearings for a formal disciplinary hearing which could end with
revocation of the notary public’s commission.

Section 12. Describes tre information uathcrad from notaries public on the goplication
which will be public inforation. Provides for the Lieutenant Govermor to adopt
regulatias.

Section 13. Defines terms used in this Chapter.

Section 14. Repealers:
« AS 44.50.030 (Term ofoffice, now covered in new 44.50.010)

AS 44.50.040 (Fees, now covered in new 44.50.033)

AS 44.50.070 (Presence and ID, now covered in new 44.50.061)

AS 44.50.050 (Seal, no.v covered in new 44.50.063)

AS 44.50.090 (Protest of bill or note. Notaries don'tdo this, antiquated

language, repealed and not replaced)

« AS 4450.100 (Return of papers. There are no papers to return, Repealed and
not replaced)

« AS 4450.110 (APA procedure for disciplinary actions, replaced by more

comprehensive 44.50.067)

AS 44.50.120 (Bond requirements, now covered in new 44.50.034)

AS 44.50.130 (Filing oath and bond, now covered in new 44.50.035)

AS 44.50.140 (Disposition of bond, now covered in new 44.50.034)

AS 44.50.170 (State employees as notaries, now covered in 44.50.010,

44.50.131 (c) and 44.50.039)

« AS 44.50.180(c) (Federal law prohibits postmasters from charging fees.
Alaska law is inconsistent and this subsection must be repealed)

« AS 44.50.190 (Savings clause, a transitional measure from 1961 that is no
longer necessary and can be repealed).

Section 15 Applicability

« Current commissions continue in effect until term of office expires, except if
the commissioned is a felon and 10 years have not elapsed since incarceration.

« Bonds, seals, liabilities in effect continue through the notary public’s temi of
office.

 All notaries with current commissions or who are commissioned following the
effective date of the legislation must follow the notarial procedures
encompassed in the legislation.

«  When commissions expire, notaries public will apply for new commissions
under the new AS 44.50.032 (Section 9).

Sectional Analysis Notaiy Legislation 3 tty. A Kicit/er
February 16. 2005 Office of I t Governor | email



Sections 16 and 17. Transition
Allows the Lieutenant Govcnior to immediately proceed to adopt reuulations with an

effective dale following the effective date of the legislation.

Section IS. Effective Date
Effective date is July 1 2005 lo allow time for revision of website, online handbook and

forms.

Sectional Analysis Notary Legislation By: A. Kreitzcr
February 16,2005 Office ol 11 Governor Leman



The Governor's transmittal letter dated January 20, 2005, follows:

"Dear Speaker Hr-ris:

Under the authority of art. Ill, see. 18 of the Alaska Constitution, 1am
transmitting a bill relating to the authority to take oaths, affirmations,
and acknowledgments in the state, to notarizations, verifications, and
acknowledgements, to notaries public, and to fees for issuing
certificates with the seal of the state affixed.

The primary purpose of the bill is to comprehensively update AS
44,50, the chapter that governs notaries public, which includes among
its provisions the qualifications lo become a notary public, duties of
notaries public, and liability in the event of misconduct or neglect. AS
44,50 has not been comprehensively revised since it was enacted in
1961 These changes will allow the Lieutenant Governor to: focus
attention on web-based education for notaries, allow businesses which
employ large groups of noiaries lo keep track oflhcir terms of office,
lay a foundation for e-signaturcs for the future, and continue to
provide information to notaries without internet access. Sections 7-14
of the bill would repeal obsolete provisions in AS 44.50, update
antiquated language, and add new provisions as needed.

Sections 1-50fthe hill would update statutes in AS 09, the Alaska
civil code, relating to the taking of oaths, affirmations, and
acknowledgements and to notaries’ rcsponsibilit;_ when notarizing,
verifying, and acknowledging signed instruments. Section 6 ofthe hill
would change the fee for the lieutenant governor’s issuance ofa
certificate with the seal of the stale affixed. Sections 15and 160fthe
bill contain applicability and transition provisions, respectively.

A more detailed description of the hill is found in a sectional analysis
ofthe bill available from the office of the lieutenant governor.

| urge your prompt and favorable action on this measure.

Sincerely yours,

Is/
Frank IT. Murkowski
Governor"



Alaska Bankers Association

PO. Box 100600 Anchorage, Alaska 99310-0600 (907) 265 2920

OHCE CF 1+
HB 11 2005

February 9, 2005 LIEUFEimr GOVtftNOk

The Honorable Loren Leman
Lieutenant Governor, Stale of Alaska
State Capitol. Third Floor

Juneau, Alaska 99811

Re: HB 97and SB 72

Dear Lt. Governor Leman:

The members of the Alaska Bankers Association reviewed [1B 97 and SB 72 which
addresses the responsibilities o f notaries public in the State of Alaska. Wc have no
opposition to the proposed changes to existing law and are in support of the legislation

We appreciate the opportunity to review and comment on any proposed legislation that
may impact the financial services industry

Sincerely,

President
Alaska Bankers Association



THE
FOLLOWING
DOCUMENT(S)
ARE

POOR
ORIGINAL



February 3, 2005

M S Tho Honorable Loren Leman

Office of tho Lieutenant Governor

P.O. Box 110015
I M A I Juneau, AK 99811 -0015
|
United States RE: 2005 Alaska House Bill 97

NOTARY

: : Dear Lt. Governor Leman:
Association
On behalf of the members of the United States Notary Association
(USNA), Icongratulate you and Governor MurKowski on your legislative
initiativo to comprohonsivoly revise the chapter of the Alaska Statutes that

governs Alaska notaries public: Title 44, Chapter 50 [Alaska Stat. §44.50).

USNA is strongly in favor of this notarial legislation because it will give
notaries clearer and unambigunus direction for the performance of their
official duties. This direction will protect both tho notary and the public
from the serious consequencos of unintended error.

However, in reading the bill's text, we find no mention of the possibility ol
an Alaskan notary using any device other than paper and pen to act in his
or her capacity as a notary. Because Alaska has adopted tho Unrlorm
Electronic Transactions Act (UETA), it should be permissible for notaries
to serve their customers by following tho guidelines set forth in Alaska
Slat. 809.080.010, et seq. We encourage the Alaska House ot
Representatives to include language in this bill that will enable notaries to
participate in the 21 Century.

Again, since Alaska Stat. 844.50 has not been comprehensively revised
since being enacted in 1961, USNA gives its full support to House Bill 9/
uecause this bill Intends to repeal obsolete provisions, update antiquated
language and add new provisions where they are noeded.

USNA urges the Alaska Legislature to take prompt und favorable action.
If  can bo of help to you In supporting this bill, please contact mo at 9Q0*
587-2588 or usna@ onotary.org.

I look forward to reporting on tho successful passage ol Houso Dill 97 in
an upcoming issue ol Notary Hovicw.

For the Association,

Moray. Aronson

Proglflent

14 Wood Sirotri
About tho United Slates NoUry Association i'smbyrgh, Pe<vuyfuuMio
USNA is a membership organization dedicated to the professional 15227 1921

dovolopmont ot notanss public in all 50 stnios nnd tho District of Columbia.
ph* 800 597.26811

I 600 707 7075

I dIUMOH9 WIOiSI IS/EC:ct SCOZ i 2): (mil) StlcUCf. DOSS* 1i nOtH
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notary Population by State 6 Electronic Applications

MIIFIWVCL QI

run i uiiin 1 MTIH Ultiw AN TT]TAY
=y Sa-ge. LSV itS ST Vo
Not vet Banking and Corporations Office
ARKANSAS Over 100,000 No UCCDivision
»arnmnn onrwi. ton non Kni u< Bivisléh of Kus. ﬁili?ﬁs UL Section
HAAA 7,000 Not yet —
‘AJ.r-'DOCDtiltlon
ILLINOIS 184,000 Not yet Business Services
IONA 50,000 Not yet Corporations Division
KENTUCKY 80,00) (records kepi 4 years only) No UCC Division
MAINE — ho uQC Divigion
MASSACHUSETTS 100,027 No Corporations Division
i,"r * BiiiSij'SSHfci'
MNNESOTA 83.000 No
UCCDWsion
MSSOLRI 71,122 No IkX Division
m m esm m m m
NEBRASKA 22,000 No Secretary of State Office
Z2H3S3 " NOT'N'-"":  o'e'eses: _ jj---- = i .TICCWrwon
VIi& vm m -
NEWINMEXIQO 32,000 No SecrttaryofSlate Office
mHHBKIiasG G ks'l o« 2s0."t*"5vpN .v oo -vAN N Tifarrfg
NORTH CARCLLNA 196,000 Not-- t€C Division of SOSOffice
P53 -p- i Central Indexing
OHIO 85.000 No _
aJOSSIJOHA; o - £ r s s f i S r* Through e»ch county
OREGON 45,000 Notyet Qirrx)rations Division
RHODE L.AST) 47,860 No * UCC Division
sfeTOIKteik r: #>£m*, -S ' uoconkw
SOUTH DAKOTA ] ) . l;ﬁ(XX) \ No LKX Division
edawsar" ’\laV|cc;-.U "'>.r - a* m s”rfs™onto
TEXAS 352,291 Notjvt UCC Division
iaWr'->"'i’ 1 . » DMsiooifDx
XERMVONT 20,000 Not jet Division of Corporations
VOCDIiASriil-" «*Yu . S*z™LiS oic Corporation of Gom nierciiliniion
WISCONSIN 20,000 No Dcparunatt of 11/uncul Invljfuuons
*m m ="l muidiiL. ?7a m «

— Inforautlon not available.

Website: vwww.notorlcj.org «American Society of Notaries

ASN All-States Notary Public Guide 1



Appointment Process - Q ualifications
WTOIMIM. DIMM It 1101 It MI MM tilt (OLMISSION

ALABAVA Individual countyjudges ~ Varies by county— 8years old, resident of AL and county commissioned in;
must have notary bond at time of commissioning.

1
ARIZONA Secretary of State -J
CALIFORNA Secretary of State 18yean old; legal resident of CA successful completion of an approved
notary exam.
Till
CONNECTICUT Secretary of Stale 18yean old; residence or employment in CT.
*a*_ \]15 sm
DISTRICT of Office of the Secretary 18yean old; residence or employment In DC later explaining need Included
COLUMBIA with application; three character references Included with application
; ; ) ; oo » #J 4| —
GEORGA (Jerk of Superior Court Byean old; able to read and write English; resident of GA
In each county
, eviyyij. * L *
1521525 1 »-tSSfe* jmm->- - " m
IDAHO Secretary of State I8yean old; residence or employment in ID; able In read and write English;
No removal from office for misconduct or no conviction of a serious crime witliin the
last 10yean.
r Vor,, = y,;pe
1
J
KANSAS Seaetary of State 18yean old; resident of kS or resident of bordertng state and employed in KS
W1yiyv2ti: Fhww A K oo J
- IrmpoMiJoyMw
LOUSLANA Secretary of Sute 1Byean old; rctident of LA in and for the parish in which aBPIicant b>« or
works, provided that the notary meets the requirements established by each ]
parish In which (e notary applies
< *mmkM rai&al = i-t1rtqcctrver'cd to theoffice by | rrgiaterrd voter in ML ]

2 + ASN All-States Notary Public Guide American Society of Notaries * i-B00-52a-339i



Term of O ffice 6 Appointment Fees

liKM 01 IH I

Ayean

Ayean

Sjean

Ayean

vwWOA
Byean

8jean

\H'ONIMINT I v (OMMIMS
*11-*15 varies by county Notaries are appainted by county judges in county of residence.
*25t0 Secretary of Stale; Jurisalctlon s statewide, though notaries are commissioned In the
*1Bto Clerk of Superior Court  county of residence,
in county of residence
wbN P JP o
15
30
hr-- - A tV
5
. ' o or:": LIV
Notaries are Qd considered public officen
«Hc*at Urge xnd
ok o<l o m

Vanes from parish in n_nsh eup to *1,000, Includes education and examination, state fees, background checks,
bonding, .f|I|n([1JW|th parish, rtc. U m,iines are civil uw nouriej with more Involved duUes than common
law notaries U s requirements for notaries reflect this difference

NM Justice before acting as
w thoriad fcpownmamige certnjnniei.

Website: www.notorles.onj « Amencon Society of Notorles ASN All-Stotes Notory Public Guide *3
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Appointment Process - Q ualifications

UTOIM IM, o¥l |) I It 1ol 131 Ml M> HMt <<1MMIS§ICT)Ntnq_
-, | oo ** PTTTH .2 N : et *7)
IRiyiB riC Ly oERS | Fogat’?1
MASSACHUSETTS  Governor 18years old
MINNESOTA Governor 18years old: resident of MN.
ii: f;i:
MISSOURI Secretary of Stale 1Byears old; registered voter of county of residence; able to read and write
English; no commission revoked during past 10yean.
NEBRASKA Governor 19yean old; application is accompanied by petition signed by at least Zvoten
In county of residence.
IRV Firkdg, *

NEWHAMPSHRE ~ Governor and Ex. Council ~ 18years old; resident of Nil, 2notaries and | registered voter must endone
application; must complete Slate Police Records Check Form; cannot be

aconvicted fdon.

I J
* 'k -
Q8 C3sr»3arir- P I WBg % Vo

18yean old; resident of NV; able to read and write English; no revocation of

NEW MEXICO A Vl, |
commission or felony ronvictioos in the past Syean.

NORTL1CAROLINA  Secretary of Slate 18yean old; resident of NCor employed In resc(olranmended by publicly elected
y

official; completion of notary course approvgtfb

*i$regard lo
ffijswdut
OHIO Governor 1Byean old: citizen of OH; or attorney of another stale who is “omitted to the
practice of law in Oil.
qWANOMA™! Jegd or.em|yip>iDailJnpic™*
OREGON SecrcUry of Stale 1Byean old; residence or employment In OH, able lo read and write English;
be of good moral chancter, have no notary commission revoked in the preceding
Syean, no felony conviction within the last 10yean.
RHODEISLAND ~ Governor Any qualified elector/resident of R
n A m3WAMASL niu*: 2 -rg"rarrtd.YnterdtxiC ipplicatJoo mum be endorsed bv
SOUTHDAKOTA  Secretary of Suie 18yean old, cittren of US; no felony convictions
Vi u Eb- 8jrart.oM, dttan of (5 and rwJdnit of Tff; no'felony conwctions; elected by

4 . ASN All-States Notary Public Culde American Society of Notaries. 1-1100-511-33921



Term of O ffice 6 Appointment fees

Dept of Commerce oversees notary commissions.

Non-residents can be notaries in MO i/theywork in MO,

5 years 0
TV LR YTl v P wla- ) *IULATOLSNEN h?
Ayears <10
' omBTCOOEE]
Syears QD
VHyy a”M "~sMHtaaaBtia-y rr- o3I
W
:SW 3 BBSSSSudtzllArikg M P S p M P A MY T L
5 years <56 Notaries apply in the connties they reside In through the local bar assodiation
Ayears 320
4yean tHO
Byears J10
I ] = ' Jo'mm H fortiteCounly Court. erku/lsrdflte'Seaeuiy-vr Sale

Website: www.notarlcs.0r9 « American Society of Notaries ASN All-States Notary Public Guide » 5



Appointment Process - Q ualifications

u'l'oimi\(i onitlit to ot 111 \ti mm ok mohiinmon

TEXAS Searetaryof Sae 18 yearsold; resident of TX

18 yean old; resident of the State or a nonresident who conmmutes for work.

VERVIONT Superior Court Assistart
Judges
HS AT >ifr i£3<MBNHIC3Ei

WASHNGICN Dept of licensing Dir. 18yeirs old; resident of the stale or an adjoining stale and be regularty
employedin or conduct business in Washington; read and write English; subrmission
of complete application; must submit a <10,000 surety bond and application fee.

WISCCNSIN Governor
FE>i-e e
. 4

6+ ASN All-Stat-j Notary Public Guide American Society of Notaries + i-800-5M-339i



Term of O ffice 6 Appointment Pees

itMOl UlllM M'I'OINMITATL Ills IOMMI.Ms

4 years <20 payable to county

Website: www.notdrles.org « American Society of Notaries ASN All-States Notary Public Guide » ?
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N otary Exam 6 Class Requirements

I\\M I (1 1> <I \SN KI 0 Il <OMM|\|N M ||| ”tVlMM

ALASKA X Exam In Alaska handbook. c
aki9>iu c¢>i;: . =mm Jv'm... [ . .
No educatioa or exam required.
COLORADO No education or exam required. X
X
DELAWARE No education or exam required.
I}-[BR%h i ‘™ e = , , X
A Class required for new notaries. X
GEpaotft- . 9
HAWAI X Exam Is dosed-hook test
UiXHp" 1Y " edfKaiOQM 2xamnigiare™" «
ILLINOIS N education or exam required.
MDMNA: 1 tef - -‘:.Ife"uq,""e"Tequlr,cd...
IOWA No education or exam required. X
X

WSSASV-1 : Xif&i-1-*#, # UV
KENTUCKY

2 VhVeSib7iorei&teMNWI?N we o

No education or exam required.

Open hook exam part of application.

MAINE X _ .
MASYWSDU I'No education or exam required.”
MASSACHUSETTS No education or exam required.
. No eHuciidn or exam required.

MNNESOTA No education or exam required.
MISSISSIPPI " Noediication or exam required

MISSOUR No education or exam required

MONTANA No education or exam required

NEBRAKA No education or exam required.

NEVADA /.- No education or exam required

NEW HAMPSHIRE No education or exam required

NEWJERSEY No education or exam required.
NEWMEXICO No education or exam required,

NEWYORKJ , X Examls dosed-hook test

NORTHCAROLINA X
NOOTDAJGA ' *«  + %w

Training and exam are required prior to commission.

No education of ex*n required.
Tests are administered by the county. All exams

OHO X

arc different and noi every county Issues an exam.
OKLAHOVA- "*¢ o o No education or a m- required.
OREGON X Exam is open-book test and part of application

PENSYLVANA /. o o |

No education or exam required
No education or exam required

RHODE ISLAND ...
SOUTH CAROLINA *. oL No educatioa or exam required
SOtmi DAKOTA No education or exam required
TENNESSEE 1M No education or exam required
nxvs Noeducation or exam required
UTAH X Training is encouraged, but not required.
VERMONT No education or cum required
VIRGNIA No education or exam required.
WASHNGTON Noeducation or exam required
WESTVIRGLVIA No education or exam required
WISCONSIN Noeducation or exam required.
Tret in back of WY notary book Is not mandator);

WOMNG | X
- o
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Stamp/Embosser Requirements 6 Fees

m \i m vMivnn:0\M it
ALABAVA Embosser
AAKA SAjtfEraiwaerL™
ARIZONA Stamp
ARKANGAS / Surap/Embbsser
CALUFORNA ~ Stamp
<QURADOt  StttipfEmljbjscr 4.
Connecticut  —
DBLERES,
D.C Embosser
FORDA ;  -Samj,
GEORGA StamfVEmbojser
ifirair! j;. Stamp”mbbsAcr.
IDAHO Stamp/Embosser
nuwois | . : Stamp' rJ .
INDIANA Stamp/Embosser
\(n StMnp”Bbacf*.
KANGAS Stamp™Embosscr
KENTUCKY' — =
LOUSIANA —

fg t~Yu" e
MARYLAND Stan})/Embosser
Massachusetts — /e
MCHGAN —
MNNESOTA Stamp.,;-
MISSISSIPPI Stamp/Embosser
MISSOURI Stanip”Rmbosser
MONTANA Sump/Embosser
NEBRASKA Stamp
NEVADA Stamp
NHAVMPSHIRE  StampjJEmbtuaer,
N.JERSEY —
NEWMEXICO  Sump/Embosacr
NEW YORK —
N.CAROLUNA  StamyVEmbosscT
N. DAKOTA StamfVEmbosscr
OHO StaaipTirabosJCr
OKAHOVA StamjVEmbosser
OREGON Stamp
PENNSYLVANA - Stamp/Embosser
RHODEISLAND  — |
SCARONA + —
S. DAKOTA Stamp/Embosser
TENNESSEE StampVEmbosser
TEXAS Stamp/Embosser
UTAH Stamp/Emboaer
VERMONT | —
YDGINt —
WASHNGTON  Stamp/Embosser
WESTVRGINLA  Stamp/Embosser
WSCONSIN Stam)VEmbosscr
WYOMNG Stamp/Embosser

Maximum fee is 1150depending upon act performed.
Feesare kit ta'tfitawtor/s discritiod. State employed nolariei cannot durge fees.

U IS maximum fee.

% feismiudniumfed. Tv.-

Maximum fee is J20depending upon act performed.
“ maximumfee e ' /vt :
iSis maximum fee.

. »
Is maximum fee. Government employed notaries cannot charge fees.

\ii("-- ] 10jsBuiimuB feeperSJpature.*

is maximum fee.

-V Maximum fepi.A5 depending upon acl performed.

$is maximum fee.
fl.is maximuni fee, «?
(2is maximum fee. Public official notaries cannot charge fes.
w Theitamtoryschodulc oficcsfarnotarialads was repealed in 1989
Not specified by law.
Maximum fee b SDcents depending upon act performed.
Not specified by law,
Other tlua3i?5h for*ich protest of a bill or Dote, feesare left lo notary’s discretion.

£2is maximum fee.
r,<his maximum fee be protests. All other fees are left to the notary’s discretion.

J2is maximum fee.
fI' Is maximum fee.
FeerangebJ2t0d
Maximum fee Is $2depending upon set performed.
Maximum fee is | 350depending uponad performed.
Maximum feels J 5depending upoa set performed. Sate employed notaries cannot charge fees.
Maximum fee is J 5depending upon act performed.

. $b maximumfee. /' o
Miximum fee is #2depending upon set performed.
Maximum fee is' . depending upon ad performed.
Miximum fee Ls J2 depending upon art performed.
<3is maximum fee.
3 is maximum fee.
Maximum fee b 32depending upon act performed
Maximum fee Is SDcents depending upon act performed.
Miximum fee is 3depending upon act performed.
Maximum fee is |2 depending upon act performed.
Maximum fee U 3L50depending upon act performed.
Maximum fee Is 12depending upon act performed.
310is maximum fee.
Maximum fee Is J 150depending upon act performed
Miximum feeis 36depending upon act performed
iSkmaxima. lee.
Maximum feels i 2dej*flding upon act performed
Maximum fee Is J 2depending upon act performed
Maximum fee b 35depending upon act performed
Ris maximum fee
Maximum fce b fi depending upon acl performed.
(2 maximum fee

*Hmlegdationenaeui reqiring useufsUhvparmil
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ASN All-States Notary Public Guide + 9


http://www.notjries.org

Bond & Recordbook Requirements/Penalties for Wrongdoing

lit ( OKIIIOOk
ALABAMA X
1, I *
AN X
ite
SSSPfi' ml Mo -y
GAIFINA X
CONNECTIGTT  Recomenckd
DITAWE ' — v h-f?
D.C.
ERA -
HUefl: J.
IDAD —
e T
INOANA —
¥ ¢ Rooodinendd), o
W-«u W} L edr
KNGS —
romjar If  Roomoded
LOIIAA XKIVBfn 1
MINE T)  Errahnexvdr
T t L
MRAAD X
MASAZHISTS  Recommended
MCHGAN Recommendd
A — '
x| LIS
MISH X
MIOR : X
MONTANA Recommendd
NEBYSA Recommentd
NBAA X
NHAMHRE X
NEEY X
I\E%/Ek)(ljﬂg lguMi.Mm |

.-V

4

ITW Il VA< |ION

{1000 — Disdpliredore through protele officfiocal DAGfice

w0 L oo
{5000 XAﬂm*an*ealuomnbesWufermegmlsrad@dormdlscmm

hes; thx< pofcr(otevokethe

{15000 X Gommission can be suspenckd or revoled, oraqdltmmfd(mmaman be denied
Btyoke comission-
Nre X Adsaplirery hearing is falloaed by reprinand, suspension, or rovocadoa of commission
*: NoBe-;'X" AttomeyQenc. ‘Crlitls€Qtan be revded
{2000 X Awrirenconplaint must be filedwith toc Notary Gommission Section Chiefwho decices
wret adtion lotake: Tre mosl sewn: 1ctionis revocation of conrission
can besubject to fires

Nore Each county hendles disciplinery adtion
X,. l5ussiejofred verbaSySmehesthe ahilitylorevuke a commission but rever hes.

000 — Thereisacomplaint form but o offid disaiplirery procecure.
Nore  X- -Saecode encourages informl sttling of disciplirery issues. Ifthet is not possible, the
o oxdmissiooisrooted. *
R&D X After reviewhyan atarey, revocation of the comission Isthe ultinete perelty

\Hlespercxmy

{000 — Nariesare not gowned bythe state Nobond requiired for attareys.

’;é .I\E@( — Qnplansarenecetoand hendledby  Attomey General

Nre — Trenotaryreceives 1 later of reprimend lor the firgt act ofwrangooing, Intheevertofa
seeordad ofwrangrhing, the comission Is revaled
Nre — QGnplainsart referredto the Goreror'r cound.
(10000 X merelsarmqrgaﬁmkierammofwnngm
Nre X TheBcbreeen D\Afmrr&;ﬂng Rerditissan Induck wamingg, fines, suspension, or
LS rovocadoa of commission
(5000 — Guplaintsare referred to Govemor'saffice
(10000 — Revorationmust be core through Attomey Goneni's office
(10000— - ¢ Cnpairtsire refemod tocounty attamey
(10060 X Thecommission canke revoked or H extrene casssthereiire court bearingg.
(10000 X GCovplairtsmut beinwriting Furangobingis found, perelties arc issued
Noe X CGomissioncan berevcked
Nre — Trestaeisrt Invavedh natiry disdilire. Ifanaiary use goes throughthe court system
the statewil] be ndtified to revdie the commission
(500 Seaetaryof Satehes no authority todisaipline notaries.

*Keaort legidlationfaucd Inoreesing borulum SO0V 7,500,
o« teeml UUationfasud Inoreesing bondfrom SO0 lo SIQ00
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Bond 6 Recordbook Requirements/Penalties for Ulrongdoing

lilt OKDIUIOK KOMI  PIA VIILVAI [ION
NEANYCRK — Nre X Vandarylsacoused ofwrangooing, he/she his the righlloan adinistrative hearing
before anadministrative lanvfuce

rNre  X-":Corapl” mustt*receivedin-wting. | furangooing 18found, Iheaouiy'sconmission

NCARON  —
anfew~"orrefokd (deiviiDgoalliestwhiyofllie* Tongful«t
NDACA Recommenckd #50 X Aleteriswritten tothe Attomey Gereral who can then revole the comission, reprirmand
itnantfl trerdary, or asessafee

..0jiro.. m & M "o . N c b riy-

A0 X #1000 — Gplaintsgothrough the court ydEm

dttCOlS I;...: Xe o . "h Noofs ' yivedpltaiciilemijilivw Jdlter o'aekioe, zZvanqiig, Saspeiuios; onevocatfon of the
_;V ' ' '

AENBIVANA - X #3000 — Qnplairtsarc sart tothe state prosecution dffice

RHOIEISAV) ” Nore  —:.ConplMhirare referred to the locdl plice.

SCRAINA — Nore — There Isnopdlicy unless the natary hes dore afiiisc cartification. Inthit case, the notary

€an be tried through the count)'and the commission can ke revdled
SDACOIA -'Recommended.— o - #H00 — Gxnpljtat"irtiiptofl filecommissions are revokedwith acounordet

TENNESEE X #0000 -

XS *» Xt ¥m - - iI0"MO0OV— ilaodk] Jinooghthe lecel dfice .

UAd — #H00 X Notaryadministralat and commissioning office Fave the atharity to revole, suspend, or
denya commission with carre. There is an adhvinistrative hearing process Inplace ifa
notarywishes to gopedl a dockion.

\VERVINT — Nore — Seoetaryof Salehes no Jorisdlaion over natary discipline. Gonlaints must ke mecke to

* e assistart Juoke of the superior court
VIRANA — Nore X Notariesare peralired through reprinmend, suspersion, and revocation of their
. Vomm'$icm

WEHNGON  — ' #10000 X Qonplaintsare Investieted and ffwrongpbingis found the comission can be revoled

WNA — - I\‘UV?/-_ D'Ja;tod"a’gpingfﬂﬂisprowssisteirgrwissd

WEOEN]  — S0 (oreforatiorons) . — Semphirisart forwdod o6 ¢ Gowmiarsoffic

UQMNG Recommended #00 — Dsdplireishendeda the coutyleva.

X Isreguired or apphcablc
—Irformianon not variable or out record
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Contact Information
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BAA  line Rak NoayRyithr Cficeof e Stary of Sele, TORX 5616 Metay, A 1035516
AN Comie Gydlad Diredor NotarySactian l?(DWstVWrgm 7 Haour, Sale Gylld Eeanive Tong, Poocrnk, AZ83007
mArY'r ' dra/ll*Rock, ARTZ-1068 ]
AIRGMA  AUESenm. Axegr N]ayFlﬁlcSaj]m FOBIQ%?? Saaraento, GAAZ770L m
oftjp » f& v
CNNETIGTT  Peterd Birtuca NotaryRubdlic Urit, 30 TrinityStreri, Hartfod CT06106 ]

aseil
DC Rushyn Braiwy Setion Crief Notary Grmvission AAhentiaiton Seciofl, 4414 4, Rem 20060, Wehirggon, DC2000L
~3237002 ]

ERaA MieSrith Grmunicatias Drecor GagaSperiar Gurt, Orics’ Cooperate Autharity 18/ACmyBw, Site 100 Alata, GR35
IDAD Dehiefarawxth, Administrate Scaetary (fficeof the Searetary of Sele, Bai 83720, Bise, IDS32HARD
INMVNA PamNsffiNotuy Rubdlic ety Notary Depatrren; Satel-{wa R, Irdargdlis, INGG2A

? v 4 IAS0BI9 - J
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MJIfffi'.BtitrJScArfpirk" Bdgoeh@ makBSIO SeeHuseMn Agss MEOBBALL
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| (ficedftre Geet S, 717 Vet AlegnS, Larsing M 43918
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MONAA lisa Thonpsn NtaryCGndiaeSeddis - Offinaf AcSeaetaryof Sie, Sie Gyd, FOBX AL, Ildexla,I\/IIE%ZO

hbrasial sMAuoct BB o - AA.

NEYDA liura'8ru’ Bhide NoayChision (i (fice ofiheSeattary of Sele, 10INGarsnSredt, Suite 3, Garsoa Gty | 89701
OfIM(M6adhuToFAW S Heaa™ RriZ0XNOT.NWainStrect, Goecard, M (6301

NEREV Mricalakarta, NoteryS.penvisar Dnvhicoof Raarue, Noary Pubic Uni, FOBr 452, 7¥érian NOBGS
NENYGK  Dirid E Sepirg Assistel Director Licersing and Savices Divisin, Departrvert of Sete, 81 Hillad Art, Alery; Ny 12208:330
KCAMA  (hiykEBAldT JMANdot A m IbySckoyJioforSect30™ DepCof*e Sec of ek, FOR29622, Rkeich NC27626.062
NDYOA  MiyFas, Spevisor Ahin AU D, Cfice of the Searetary of Sele, 600 Bzt BoulevmiAvt, Dept 108 Bisark, NDSBE06-0800
Q1o JamInOoM"CoaaIa"pelk Officd]kGowri»E, 77S. 1B Siren, 19%floo; Glunios, GHAR15
(KALQVA Ntayw NotaryRHLE Departr®” 2300 N LinodnWidl Suite 101, Ckdabona Gy OK73106
(RGN ¥ rmd#l\daijqfc Cfficeoftie Severty ¢/Suit, 255 Cpitd St NE Siite 151, Sam QRIZI0-17 J
FNGOVANA  RiinCole NotaryAdainistrtor Durtauof Grmmmissians. Qe ALegjdd n) BN Cffice Biildig Hamisturg, IAT720
KIOMIAND - IalL SailoroAlaric® Nlayam\m NrPAIWMdUj I00Narth VéinSired, Provicroe, RICC0}-13%5
SORANA . Spercer Hwitt, Notary Gk NiaryRUlic Crision, FOBoi 11380 Goluntiia, SC2211 H
SDAOA lea Wame Notaryceri£”" 't NotzryPUhfit DMeian, 500 Ezst Gt R4, Flene, SD57501-5077 <
TENNSEE DanemLa/\reme W&perm Cffice ofthe Searetary of Sate, 312 Figtth A Nt 6*flaor, WiliamR Soctyass Toner, Nshiille TNS7243
TEWS-.'. Notary RUAkUN Seoretary of Sdee, FOBer 13315 Alutia X771 1-335
Al Fraanh Nlay icAdminstrator Ol of Gorporatiors ard Grvmverial Qe 160E 30080uhy St Lake Qy, VTKAM
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President George W Bush

For Immodiale Roloaso
Office of tho Press Secrotary

July 15, 2004
President Bush Signs Identity Theft Penalty
Enhancement Act vV'o4 | Multirmedia
Remarks by the President at Signing of Identity Theft Penalty .
President's Remarks

Enhancement Act
f| view

Roosevelt Room
Cl listen

10:52 A.M. EOT

THE PRESIDENT: Thanks for coming. Welcome to the White House. 7/15/04

Thanks for coming. (Laughter.) Welcome to the White House. (Laughter.) Jamos B. Comoy Ooputy Attorney Gonoral,
discussed the Identity Tholt Ponalty

Enhancement Act on Ask tho White Houso.

We're taking an important step today to combat the problem of identity Click hero to read the transcript

theft, one of the fastest growing financial crimes in our nation. Last year
alone, nearly 10 million Americans had their identities stolen by criminals who rob them and the nation’s
businesses of nearly S50 billion through fraudulent transactions. The bill I'm about to sign sends a clear message

that a person who violates another's financial privacy will be Dunished,

The ldentity 1neft Penalty Enhancement Act also prescribes prison sentences for those who use identity theft to
commit other crimes, including terrorism. It reflects our government's resolve to answer serious offenses with

serious penalties.

| appreciate the members of my administration who worked on this important piece of legislation, particularly
Cabinet members John Snow and John Ashcroft. | appreciate the members of the Congress who worked hard on
this legislation: Senator Orrin Hatch and Senator Jon Kyi, Senator Dianne Feinstein, and members of . House,
Chairman, Senator Jim Sensenbrenner, and John Carter from the great state of Texas. | want to thank the other
members of Congress who are here, members of both political parties. Thank you for coming. | thank those who

are on their staffs who have worked hard.

The crime of identity theft undermines the basic trust on which our economy depends. When a person takes out
an insurance policy, or makes an online purchase, or opens a savings account, he or sho must have confidence
that personal financial information will be protected and treated with care. Identity theft harms not only its direct
victims, but also many businesses and customers whose confidence is shaken. Like other forms of stealing,

identity theft leaves the victim poor and feeling terribly violated.

But the losses ore not measured only in dollars An identity theft - thief can steal the victim's financial reputation.
Running up bills on credit card accounts that tho victim never knew existed, tho criminal can quickly damage a
porson's lifelong efforts to build and maintain a good credit rating. Repairing the damage can take months or

years.

Government has a "sponsibility to protect cti”~ens from these crimes and the grief and hassle they cause. It's a
solemn responsibility of our government. | wont to thank the members of Congress for recognising that

responsibility

This good law is part of a broader eflort wn'vc waged in recent years. The U.S. Postal Inspection Service, lhe FBI,
and Secret Sorvico ore working with local and state officials to crack down on the cnminal networks that are
responsible for much of the identity theft that occurs in this nation. Tho Federal Trado Commission is training local
law enforcement in the detection of idontity theft. Tho Commission has sot up the ID Theft Data Clearinghouse,
which keeps track of complaints across the country, and p* vidcs those records to prosecutors seeking to take

down organised rings.



Last December, | signed the Fa.'r and Accurate Credit Transactions Act, which established a national system of
fraud detection so that identity thieves can be stopped before they run up tens of thousands of dollars in illegal
purchases. Thanks to this law. victims can make one phone call to alert all three major credit rating agencies to

report the crime and to protect their credit ratings. ,

The law | sign today will dramatically strengthen the fight against identity theft and fraud. Prosecutors across the
country report that sentences for these crimes do not reflect the damage done to the victim. Too often, those
convicted have been sent< ced to little or no time in prison. This changes today. This new law establishes in the
federal criminal court the offense of aggravated identity theft. And someone convicted of that crime can expect to
go to jail for stealing a person’s good name. These punishments will come on top of any punishment for crimes
that proceed from identity theft. For example, when someone is convicted of mail fraud in a case involving stolen
personal information, judges will now impose two sentences, one for mail fraud, and one for aggravated identity
theft. Those convicted of aggravated identity theft must serve an additional mandatory two-year prison term.
Someone convicted of aggravated identity theft, such as using a false passport in connection with a terrorism
case, would receive an additional prison sentence of five years. In addition, judgel will not be allowed to let those
convicted of aggravated identity theft serve their sentence on probation.

This law also raises the standard of conduct for people who have access to personal records through their work at

banks, government agencies, insurance companies, and other storehouses of financial data. Tho law directs the
United States Sentencing Commission to make sure those convicted of abusing and stealing from their customers

serve a sentence equal to their crimes.
What I'm telling you is this is a good law. And | appreciate you working hard to see to it that it made it to my desk.

Because of this act of Congress | sign today, the guilty will be certain to be punished. That's good for our
consumers, it's good for our economy, and it's good for the cause of justice.

Welcome to the White House. (Applause.)
(The bill is signed )

END 10:59 A.M. EDT
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ANTROPOLOGIA JUPIDICA
| Que significa la perspectiva legal global?

La respuesta preocupa a los juristas y los Induce a tomar medidas
concretas. Esta Carta parte de un plan que articula textos en
campos versatlles( forman parte de la Investigacion sobre estructuras
ideologlcas superlores que emprendl® con el patroclnio axiologico
del Instituto de Investigaciones Economicas de la UNMMen el ano de
1987) conrprenden las ciencias sociales Yy politicas donde solid tamos

Y pediremos la opinion de pensadores del Derecho erainente*.

El proposito es acudir a las fuentes en la civilizacion actua” de ahi

lo Juridicojpues el Derecho es un largo documento humano*.

Interpretar el movimlento de la jurldicidad—en todos los puntos
cardinales- y descubrir los puntales de la nueva conciencia que
contribuyan al ser propio de las ciencias cocialesi la interrelaci6n
del hombre con el universo, la sociedad y el individuo al compartir
los valores juridicos: el sustento de la comunidad ordenada*

Orbls mundi*. la perspectiva juridica representa el universo Juri-
dico en su discurso, enfatlza el princlpio de la unldad en lo humano,
su axiologia permanente dentro del camblo. A saber, hace inevitable

la concepcion antropologica en su sontido mas vasto.

1/5s campos del entendido humano romiten al saber juridico a lo
largo del recurso antropologico durante la cabal estimative que
situe al hombre en su contexto y aprecie-ad hoc- su valores y asplra-

ciones™.



El hombre y sus proyectos aunque surjan de estudios rigurosos tecnofc
localizados exigen para su analisis y sintesis-como la axiomatica
segun Goedel- la nueva estructura y marco de referenda donde explo-

ren , en blen del hombre,. la juridicidad®.

La propuesta es contener la atomizacion neopragmatica del conocimien-

to que obedece a la enorme desinformaclon deliberada o no.

Los hechos cientlficos dispersos en las disciplinas actualesr tendran
su resolucion inmlnente y actlva en el conjunto de las ciencias sociales
cuando, las presida, como corresponde,la vision paradigmatica concernien-

te a la Antropologia-Juridica*.

Esclarecer y sintetizar estas idear, a traves de la penetrante inse
rainacion de las mentalidades con la comprension global de los feno-
menos y noumenos(vease la congruencia del coincidir-para los fisi-
cos de la mecanica cuantica y la cosmologia relativista)cuando la
diversidad del enfoque universal, la correlacion de hechos y valores

y su inextinguible juego(ya no abalorico como suscitaria Herman Hesse)

Demostrar la arquetipica, las afinidades electivas del pensamiento
juridico, la logica de las operacionesCprocedimientos) y ]a er.tera
mundanidad organica del Derecho y no solo aspirar a los intrsticios
del conocimiento, es revelar las sintesis internas y la unidad or-

giastica de la Mlturaleza cientifica.

La tesis de la antropolog/a juri‘dlca ,sitio do dlferenclas y blodi-
versidndes para la llza donde se acoraeten las varies disciplinas,

es presidir el tribunal del enter.dimiento plurignrante para la
cualidad de la vida humana.



El Derecho es el ancla del barco donde los Leviatanes navegan, su
espiritu pese a las roareas adversas de la violencia esta impreso en
nuestro ser Intelectual y en la vida espiritual de la huraanidad y en
pensadores- cl abogado Gandfci- filosofos-Bertrand Russell- vy antropo/-

logos-Cramsci- de manera indeleble..

En verdad el reto de la ciencta es enorme y no puede dejarse alslad
do en la ciencias dichas naturales, por una parte o en religiosidades
autocraticas por la otra,. sin lalreflexion antropologica-histc(rica y

jur/dica*. Pues estas conforraan la arquitectura en el edificio del

pensamiento humano..

Este proceder se justifica, por ejeraplo, en el tribunal cientifico y
filosofico de Russell, donde se acepta la unidad de las ciencias y
artes en torno al Derecho con mayuscula,. el dirirair de la contienda*
Y hacerlo con mayor porcentaje delespiritu aristotelico y el menor

de los magnos Alejandros.

Juristas y antropologos construyen asi la nueva siotesis de lo copni-
tivo y paraperceptual que anticipara el esfuerzo enciclopedico del
antropologo Sol Tax.. Concierne a la unidad y continuidad drl conoci-
miento en relacion con la naturaleza del hombre-Anthropology To Day-
cl esfuerzo que realizan cn otro ordenr pero en el mismo horizonte,

los llamados poetas cuyn iraaginacion sintetiza la imagen con la palabbra.

La ublcacion del hombre es siempre nueva, discreta, discontinua;
su poderosa creatividad y hacer predatorio(Thorstein Veblen-) caen
al mundo del Derecho.. La antropologia cognltiva vo entrecruzarse los
caminos del hombre que debemos supcrar en el ordenamiento Juriedco

s"n nerligencia en la tarea. Menos asimetrlas en la enorme r~d



El dlsparo d€J ser al porvenlr busca la orbita mas amplia, Incluye

i
la sintesis interna, el ergon de la vida misma y la norma juridica

cuyo cauce conquista la abstraccion para regresar al hombre practi-

cante del Jus-

La cuestion de la Antropologd®a Jurl'dica es brevel pese a lo
diverso de las ciencias informantes, existe entre los juristas
universales un acuerdo coraun sobre la experiencia de la persona

en Derechor garantias y deberes de su legitimidado-

El estudio sobre la experiencia de los hombres de Estado contempo-
raneos -plantea la antropologia- no debe postergarse o dejar su regis-
tro mediante los modos formales e informales que iraulica el saber

superior,, dada su evidente univalencia, ante las cumbres de los

raundos cambiantes,.

A semejanza del Derecho consuetudinario anglosajon deben constituir
(digamos) la jurisprudencia de los errores que la huyianidad no
debe permitirse ensayar de nuevo*. Al propio tiempo,. los juristas
deben concluir isntrumentos del equilibrio justo, advertir los
factores ir.tegrantes del universo normativo, los cabos del humano

proceder en un todo organizado: La Ley.

El jurista ante si mismo o ante la ley injusta, d be libnxr In
batalla del Derecho para evitar las d- la sangre: los hurr.anos rcco-

bran asi y hncen penetrante su comunlon con el universo legal y

proscriben el mundo del Ilicxco™*.



normativa y la divisa unica de la sencillez- La cultura conjunta raere-

ce la herramienta juridica a su nivel-

Aprendimos de Sol Tax que el conocimiento juridico antropologico debe
tener como informantes a los estadistasy juristas eminentes y en lo posible
y probable publicar este saber enciclopedico no como enciclopedia sino

en sus puntos polemicos cuestionables..

Alguna vez dije que la ciencia es polemica y excepcionale Agrego que
la excepcionalidad del saber cientifico reclaraa la erainencia del
dictum.- Nb se puede adrnitir la simple manipulacion del saber vulgar
o del dicho senfctal connin o la aureola del austero neopragmatismo,
tampoco la reduccion al poder de la encuesta y la estadistica de los
0 rdenes mecanicos- La inteliger.cia del hombre debe liberarse de esta
actitud paraistaria que lo cctnvierte en victima de sus herramientas
p rimero y despues' de sus herrurabres- El jurista y antropologo por
peticion de principio esta Illberado del terror o de los iconos falsos-
Senalar el rumbo antropojuridico es recrear el ,Jus gentium la voluntad

y el renacimiento de la confianza en los tribunos-

Las constit*uciones no son tabula rasa. White naper, panel en bianco
donde se imprirae el capricho aceptan materiales de construccion

en el ejercicio de la excepcion juridica.-

El Derecho separa al hombre del animal en el ejercicio dO la norma J
juridica, la mala conduccior en el translto historico(xxixxIxxxalRxxx

ante su exneriencia, on dellncuente cono se probo en los Juicios dc

Nuremberg.



N Nustra expectativa ya no es apocaliptica, merced al esfuerzo de
estadistas e « m p e r o, . pero si oculta las tensiones excep-
cionales,. la antropologfa jurixlica raerece descubrirlas y actuar de
manera coraprometida, a sabiendas , de que su universo disyuntivo

cedera/ al paso de quienes ejercen el saber juridico o al casus belli

donde se dispendia el esfuerzo humano..

Condicionados por las circunstancias, conocemos la independencia
y el crecimiento moral que otorga la facultad de erigir el Derecho
, construir el desarrollo ordinativo y reunir la eficacia del

esfuerzo humano..

La antropolog/a jur/dica distingue en la pletora del saber una
necesidad mas urgente incluso que el conocimiento de la naturaleza:
el re®onocimiento de la cualidad unica de la vida humana™ Los
grandes carabios estan ahora precedidos por la energica accion

del hombre,. por la energia moral que revalua y reoganiza.-

Los antropo”logos conprenden que el llamado pecado de la hihris
no existe y que el proceso de la conduccion de cualquier Estado no
M lo hace independiente del Derecho arbitral ya que forma parte
de los procesos creativosfmds arduos.. EI proceso global es una
tarea cuya inv”/stigacion ideologica superior(Veblen) no esta
presidida por las simples leyes de la economla si.no por todas lar.
expresiones del proceder normativo. Asi, la Antropologia juridica
piensa la mundialidadj/?*** como drag/n protegldo por circulos

de jade, la cultura permanoco segun aprendi/Confucio en el
Libro de las mutaciones humanas escrito hace miles de anos.

(I Ching-1950- Wilhelm/Baynes)
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RELATORIA GENERAL DEL CONGRESO INTERNACIONAL "EL ORDEN
JURIDICO DE LA CONSOLIDACI6 N DEMOCRATICA”

A travbs de cuatro mesas de discusibn y diecinueve conferencias magistrates, se

hicieron, entre otras, las siguientes propuestas:

En materia de Derecho Publico se propuso:

1. Concrecibn de un rediseflo institucional contextualizado, que respete
antecedentes histbricos, correlacibn de fuerzas y prbcticas, a fin de
garantizar que el consenso d3 los actores politicos impulse una plena
transicibn polltica con posihilidades reales de viabilidad.

2. Reglas de procedimiento para cambiar incentivos hacia la obligacibn de
resolver problemas, distribuir y asumir la responsabilidad polltica, en las
que pluralidad, division ce poderes y federalismo sean los ejes de la
consclidacibn democratica.

3. Rb'jrmar los articulos 41, 99 y 116 constitucionales para elevar a este nivel
las bases de la democracia interpartidista, e impulsar as! una mayor
competitividad, una militancia mbs activa y vinculada con la sociedad, sin
una colision de principios entre autonomia y participacibn equitativa.

4. Revisar el sistema penal para garantizar la transparencia y el equilibrio
entre las partes, fortalecer al Legislative mediante el juicio de las umas,
profesionalizarlo y darle visibn a largo plazo con la opcion de la reeleccibn
de legisladores y generar consensos en la agenda politica nacional a travbs
de un jefe de gabinete que concentre y opere las pollticas publicas entre los
poderes y los actores sociales.

5. Llevar la defensa de los derechos humanos como tema prioritario a la
agenda nacional para garantizar, en un contexto de reforma estructural, una
vida con igualdad, dignidad y plenitud a todas las personas, como un

compromiso v una obligacibn del Estado.



6.

10.

11.

12.

Reformar la legislacibn federal y local para asumir como derecho positivo
nacional, las recomendaciones internacionales sobre desaparicibn de
personas, tortura, garantlas judiciales, proteccibn juridica y en materia
electoral.

Atender a la observancia por parte de Mexico, de la plena vigencia de los
derechos humanos, mediante el fortalecimiento de instancias de proteccibn
y actualizarbn del marco normativo, on consonancia con el Derecno
Humanitario Internacional, y de manera particular, con los compromises y
recomendaciones adquiridos en el sistema interamericano.

La creacibn, de manera coincidente con la iniciativa presentada por el
Presidente de la Republica para reformar los sistemas de procuracibn e
irnparticibn de justicia, de una fiscalia autbnoma, mecanismos alternatives
de solucibn como la mediacibn y el arbitraje, procedimientos orales, sistema
judicial para adolescentes basado en los convenios internacionales y la
incorporacibn del reconocimiento constitucional de presuncibn de inocencia.
Reformar la Constitucibn para que la Procuradurla General de la Republica
sea un organo autbnomo, se creen fiscalias de distrito y un Consejo de la
Fiscalia, asi como garantizar la autonomia e imparcialidad de los servicios
periciales.

Revisar el sistema de pruebas penal, la actuacion de la policia y la
posibilidad de un mando iinico policial, la figura de la prisibn preventiva y
los mecanismos de ejecucibn de sentencias.

Modificar el rbgimen de los tribunales administrativos a fin de garantizar la
integracibn autbnoma de los mismos y llevar la equidad entre las partes a
esta materia, asl como promover el recurso al arbitraje en las controversias
comerciales internacionales.

En matena tributary se propone revisar la distribucibn del ingreso entre la
Federacibn y los estados, a fin de ampliar la recaudacibn municipal, gravar
con un criterio distributive las contribuciones directas y desalentar

actividades nocivas via contribuciones indirectas, asl como impulsar



13.

14.

15.

15.

17.

18.

19.

programas de estfmulo en beneficio de la invemibn y la productividad, que
nos ubiquen dentro de parbmetros internacionales de competitividad.
Actualization del marco jurfdico aplicable a los fenbmenos informbticos,
para regular aspectos de actualidad que por lagunas o deficiencias en la
ley, quedan abiertos a efectos que impactan negativamente en el desarrollo
general del pais y en particular, en materia informbtica.

Crear el consenso necesario para definir principio generales a nivel
constitucional, que los estados puedan desarrollar normativamente sin
atenerse necesariamente a su tratamiento federal, lo que permitiria
encaminarnos hacia un modelo juridico que consolide la democracia desde
la perspectiva local, mediante la renovacibn normativa de los estados a
partir de un eficaz y activo orden juridico local.

Asumir el concepto de democracia como el contexto adecuado para
fomentar elrespeto y la responsabilidad estatal frente a los derechos
humanos, tn terminos de la Carta Democratica de la Organizacibn de los
Estados Americanos.

Propugnai por que el regimen internacional de los derechos humanos
incluya las vertientes que sobre democracia y prbctica polltica se
desarrollan junto con los procesos de integracion mundial

Revisar la organizacibn y mecanismos procesales internos en funcibn de
los aspectos que internacionalmente reviste Ila justicia universal -
respetando el ambito de competencia constitucional reservado al Estado- a
fin de que soberania no sigmfique aislamiento sino, en la perspectiva
global, la opcion de promocibn de nuestros mtereses en el contexto
internacional.

Buscar los medios idbneos para que Mbxico participe de la los aspectos
positivos que en materia de jurisdiccibn universal y tutela de los derechos
humanos se desarrollan con la globalizacibn, como un proceso irreversible
de alcance mundial.

Mejorar, a travbs de las reformas legales pertinentes, la eficiencia y la

eficacia en la aplicacibn de los recursos por los gobiernos locales y



municipales, asl como mejorar los procesos de definicibn y competencia,
para incidir en un mejor nivel de vida de la comunidad mediante sistemas

contables homoghneos y de gestibn del gasto publico.

20.Trabajar en pro de los consensos nccesarios para eficientar la respuesta

21.

22.

23.

24,

25.

del sistema juridico mexicano a los nuevos requerimientos que se plantean,
de hecho y como una necesidad de atencibn urgente, en materia
energbtica, a travhs de la conciliacibn de puntos de v;'ta y a favor de la
comprensibn de cubles deben ser los objetivos comunes.

Mantener activos en la agenda bilateral Mexico-Estados Unidos los temas
prioritarios para nuestro pais, como la migracibn de nuestros
connacionales, y mantener abiertos aquellos que representan puntos de
acercamiento en la relacibn bilateral, en breas de interbs comun.

Fortalecer las instancias y mecanismos jurldicos para culminar la transicibn
de la democracia electoral a la democracia participativa, mediante una
actividad legislativa comprometida y propositiva, tendiente a concretar la
colaboracion eficaz con los poderes Ejecutivo y Judicial, en un ejercicio
pleno de comunicacibn interinstitucional.

Potenciar a los medios de comunicacibn como un vehlculo para el
fortalecimiento de los procesos de consolidacibn democrbtica, a travbs de
una actuacion cada vez mbs responsable y apegada a la legalidad, que
permita utilizar su capacidad formadora e informadora en un gran proyecto
colectivo, con profunda responsabilidad histbrica y social.

Federalizar las instituciones para que su actuacibn se traduzca en un orden
constitucional pleno y en una eficaz chservancia de las leyes. La divisibn de
poderes y la distribucibn efectiva de competencias debe ser la premisa que
determine la construccibn democrbtica sobre una base constitucional de
legitimidad incuestionable.

Revalorar el juicio de amparo para conceptuarlo como el medio de gran
accesibilidad que permite una verdadera defensa del orden constitucional
porque, si bien se tutela de manera inmediata el interbs particular,
trasciende en la proteccibn genbrica de los derechos humanosy es asl una



