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ISSUE
BILL
SECTION

SCS HB 94 (STA) Sectional Higl

PROPOSED

bts

CURRENT LAW

BALLOTS/ENVELOPES 14
Bailot rotation for all candidates EXCEPT those for State 
House

Placement of candidates' names randomly 
determined by Director

16
Election workers to record ballots destroyed or returned 
for destruction

Not required. Could affect ballot 
accountability records.

17

Hand count verification of 1 precinct (5% of votes cast) 
per district by State Review Board prior lo election 
certification Not required

18
Voter certificate on ballot envelope notice re: false 
statements are punishable by law

Voter signs that information is true and 
accurate.

28
If voter fails to mark choice of primary ballot, Division will 
send ballot according to affiliation. Not addressed.

INDEPENDENT 
CANDIDATES FOR PRES 
OR VP 15 Names on ballot same as party candidates

Not addressed. No legal procedure for a 
candidate like Ralph Nader.

31 Process for qualifying as an Independent candidate Not addressed.

32,33
VotPs for electors and duties of electors same as party 
candidates Not addressed.

EARLY VOTING 19
Sites to be designated by Director by Jan 1st of an 
election year No deadline

64 Repeals duplicative language Addressed in AS 15.20 045

Pii’ parod by Laura GLusor, Division ol Election?



S C S  HB 94  (STA) S e c t io n a l  H ig h lig h ts

ISSUE
BILL
SECTION PROPOSED CURRENT LAW

ABSENTEE VOTING 20
Reduce witness' required for submitting a "by fax" ballot. 
No longer required to be US citizens

Two witnesses. Witness' were required to 
be US citizens

21 Apply for absentee ballot by scanning application Apply in person, by mail or by fax.

1,2,21 Power of attorney may apply for absentee ballot
Cannot apply for absentee ballot on behalf 
of voter with power of attorney

21
Only voter or power of attorney may mark party affiliation 
unless voter already registered in that party Not addressed.

22

Only voter or power of attorney may mark choice of 
primary ballot

Reduce witness' required for submitting a "by mail" ballot 
to one.

Not addressed.

Two witnesses required,

22
Voter to certify under penalty of perjury that the 
statements are true Not required.

23 Defines overseas voter - AS 15.05.011 Military APO or FPO address.

RECOUNTS 24 Raises deposit amounts
Current amounts have not been 
addressed since 1986

BY MAIL VOTING 25
Division will not mail ballots to address previously 
recorded as "undeliverable" (REAA/CRSA elections)

Required to mail ballots to addresses that 
are "undeliverable" - ballot integrity issue

Pie,wed by I aura Giaiwr. Division ol Etectons



S C S  HB 94 (STA) S e c t io n a l  H igh ligh ts

ISSUE
BILL
SECTION PROPOSED CURRENT LAW

VOTING SYSTEMS 26
Division to use only those machines/systems approved 
by FEC

no stanoaraS required. Previous 
administration approved new software that 
had not been certified at time of election.

CANDIDATES 27,29,30
At time of filing, a candidate will meet the Constitutional 
age requirements on the 1st day of the first session Not addressed

INITIATIVES, 
REFERENDUM, RECALL 34,41,49

Application to include printed name, signature, address, 
and numerical identifier of sponsors Signatures required

35,42,50
Sponsors support action. Additional sponsors will give 
name address and numerical identifier

Support of action not addressed. 
Numerical identifier not required but will 
help qualify the sponsors. No similar 
language for recall,

36,43,51
Printed name and numerical identifier, and date when 
signed required when signing Signature and address only

36,43,51 Booklets to be sequentially numbered Current practice. Not addressed in law.

36,43,51
Petition to include minimum cost to State to certify and 
review, not including legal costs Not required

36,43,51
Petition to include cost of implementing proposed law or 
conducting recall election Not required

37,44,53
Qualifications of circulator- citizen, at least 18 yrs. old, 
Alaskan resident.

In practice as result of Buckley ruling - not 
set out in law

Prepared by Laura Gtaiser. Divnion ol Elector's



SCS HB 94 (STA) Sectional Highlic hts

ISSUE
BILL
SECTION PROPOSED CURRENT LAW

INITIATIVES, 
REFERENDUM,RECALL 
(continued) 38,46,55

Printed name and numerical identifier, and date when 
signed required when withdrawing name from petition Voter's signature and address required.

39,47,56
Repeal and reenacted certification of circulator - circulator 
to sign inclusive affidavit Does not comply with Buckley decision.

40,48,57
Display of proposed law at polling place - at least 5 
copies available and one posted 10 copies available and 3 posted.

45,54
Circulator may not receive payment greater than S1, 
Prohibitions and penalties defined.

Current language for initiative petitions, 
not addressed for referendum and recall

52
Removes language regarding "duplicate copy" of a recal 
petition.

There are no "duplicate copies” of a recall 
petition. All are sequentially numbered.

60

Defines "numerical identifier" as voter's date of birth, 
Alaska driver's license or ID number, last 4 digits of SS# 
or voter ID number

No requirement for additional information 
makes qualifying voter's signatures more 
difficult.

RECOGNIZED POLITICAL 
PARTIES 59

Sets out process for a political group to become a party. 
Ensures that a party cannot lose status during the 
election cycle. Explains verification process.

Not addressed, though procedure was in 
place to protect the parties.

Prepared by laura Glaiwr Dw ori ol Electron?



S C S  HB 94 (STA) S e c t io n a l  H igh ligh ts

ISSUE
BILL
SECTION PROPOSED CURRENT LAW

INCORPORATION
ELECTIONS 61,62

Defines "qualified voter" as a person registered to vote 
within the proposed municipality or borough for at least 
30 days before an election

"qualified voter” was defined as being a 
resident of the municipality or borouqh for 
30 days before an election

63
Defines qualified voter as a person who has the 
qualifications under AS 15,60.010 Not addressed.

Prepared by Lama Glaser, Divrnon oJ Elections
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SECTIONAL ANALYSIS 
SCS HB Bill 94 (FIN) am -  version “R”

“A n  A c t  r e l a t i n g  t o  q u a l i f i c a t i o n s  o f  v o t e r s ,  r e q u i r e m e n t s  a n d  p r o c e d u r e s  r e g a r d i n g  

i n d e p e n d e n t  c a n d i d a t e s  f o r  P r e s i d e n t  a n d  V i c e - P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s ,  v o t e r  

r e g i s t r a t i o n ,  v o t e r  r e s i d e n c e ,  p r e c i n c t  b o u n d a r y  a n d  p o l l i n g  p l a c e  d e s i g n a t i o n  a n d  

m o d i f i c a t i o n ,  p o l i t i c a l  p a r t i e s ,  v o t e r s  i n a f f i l i a t e d  w i t h  a  p o l i t i c a l  p a r t y ,  e a r l y  v o t i n g ,  

a b s e n t e e  v o t i n g ,  b a l l o t  d e s i g n ,  b a l l o t  c o u n t i n g ,  v o t i n g  b y  m a i l ,  v o t i n g  m a c h i n e s ,  v o t e  

t a l l y  s y s t e m s ,  q u a l i f i c a t i o n s  f o r  e l e c t e d  o f f i c e ,  i n i t i a t i v e ,  r e f e r e n d u m ,  a n d  r e c a l l ,  a n d  

d e f i n i t i o n s  i n  t h e  A l a s k a  E l e c t i o n  C o d e ;  a n d  r e l a t i n g  t o  i n c o r p o r a t i o n  e l e c t i o n s . ”

Section One -  STATUTORY FORM POWER OF ATTORNEY

Amends General Power of Attorney form to include a line “;oter registration and absentee ballot 
requests" that may be checked by a person wishing to designate another as attorney in fact or 
agent by power of attorney. The House State Affairs Committee amended this section to meet the 
Division’s request to allow an individual with the express power of attorney to register or request an 
absentee ballot on behalf of a voter.

Section Two -  INTERPRETATION OF PROVISIONS IN STATUTORY FORM POWER OF 
ATTORNEY

Amends this section to clarify the authority conferred to the "agent" to register the principal to vote 
or request an absentee ballot is on behalf of the "principal" (the voter). The House State Affairs 
Committee amended this section to meet the Division's request to allow an individual with the 
express power of attorney to register or request an absentee ballot on behalf of a voter.

wmv cliillnn? sl.iti- .ik us



Changes the reference f r o m  "temporary construction camps" to  "temporary work sites" to provide 
a more accurate definition of what fails to constitute a dwelling place.

Clarifies that the address of a voter as it appears on the voter registration RECORD, not the voter 
registration CARD is proof (presumptive evidence) of that voter's residence.

Sectional Analysis
CSHB 94(STA)
Page 2 o f l 8

S e c t io n  T h ree  -  VOTER RESIDENCY

Section Four -  MANNER OF REGISTRATION

Adds language to allow an individual with the express power of attorney to register on behalf of the 
voter

Adds "scanning" as another means to transmit a voter registration application to the Division.

Five -  MANNER OF REGISTRATION

Language added on the House Floor states only the voter or individual with voter’s power of 
attorney may mark the voter’s party affiliation on a voter registration form. The political affiliation of 
a voter may be indicated on a voter registration form when provided to the voter ONLY if the voter 
is already registered as affiliated with the party indicated on the form.

Section Six -  REQUIRED INFORMATION FOR VOTER REGISTRATION

An Alaska residence address is required on a voter registration application, and the voter signs an 
oath that the information provided is true. Legislative Legal removed language in the first work draft 
for House State Affairs, that removed "as specified in regulations adopted by the director" related to 
defining the applicant’s Alaska residence.

Removes dated language that refers tc information proving residency that might be requested by 
the Division. Elections does not require proof nor does the Division compile voter files that contain 
this type of information.

Senate State Affairs, replaced the word "oath" with “attestation," as is the current law. Researching 
the files on the National Voter Registration Act (NVRA), the Department of Law stated the word 
“attestation" was intentionally included in accordance with the NVRA.



Adds "scanning" as another means to transmit a voter registration application to the Division.

Adds language to allow an individual with the express power of attorney to register on behalf of the 
voter.

Section Eight - VOTERS UNAFFILIATED WITH POLITICAL PARTIES

Proposes to set out the definitions of voters unaffiliated with political parties to reflect the Division's 
previous policy. Legislative Legal set this out as a section under "Voter Registration," rather than in 
the "Definitions" section of Title 15.

Sectional Analysis
CSHB 94(STA)
Page 3 ol’ 18

S e c t io n  S e v e n  -  PRO CED U RE FOR REGISTRATION

Section Nine-PREPARATION OF MASTER REGISTER

Ensures protection of voter information of those victims of domeotic violence in accordance with 
changes made to the following section (AS 15.07.195) last year in Senate Bill 284.

Section Ten -  PRECINCT BuUNDARY CHANGES

Changes made by House State Affairs increase public notice when the Division establishes or 
abolishes a precinct or if the boundaries of a precinct are designated, abolished, or modified, or if a 
polling place is changed.

This language requires the Division to send voters affected by any of the above changes by:

• Whenever possible written notice to each affected voter in the precinct

• Providing notice of the change by publication orice in a local newspaper or by posting the notice
in conspicuous places if no such newspaper exists

• Posting notice on the Division's website

• Providing notification of the changes to municipal clerks, community councils, tribal groups,
Native villages, and village regional corporations.

The additional notice requirements result in a fiscal note of $16.8 (in thousands) to the Primary and 
General Election budget.



Section Eleven, Twelve and Thirteen -  ADDED BY STATE AFFAIRS

Sectional Analysis
CSHB 94(STA)
Page 4 o f 18

Section Fourteen - PREPARATION OF OFFICIAL BALLOT

This subparagraph was amended by House State Affairs to implement "ballot rotation" for the 
names of those candidates running for governor, lieutenant governor, United States senator,
United States representative, and state senator on the ballots printed for each house district.

Placement of names of candidates for State House races will appear in random order as 
determined by the Director, as is the current practice. Ballot rotation WILL NOT occur for 
candidates for State House.

Current law requires the Director to determine a random order for ALL candidates placed on ballots 
used in each house district.

Section Fifteen ■ INDEPENDENT PRESIDENTIAL CANDIDATES

When preparing the general election ballot, the names of the candidates from each political party 
running for President and Vice President shall be placed on the ballot, rather than the names of the 
electors.

This language allows that the names of those running as Independents for President and Vice 
President shall be treated the same as those candidates representing a political party.

Section Sixteen - BALLOT COUNTING

For the purposes of maintaining accountability of ballots, the number of ballots returned to the 
elections supervisor or designee for destruction must be reported by the election board.

Section Seventeen - SCOPE AND REVIEW OF BALLOT COUNTING

This language was added in House Judiciary to require the Division to do a mandatory hand-count 
verification of ballots from one precinct in every House district (a precinct that accounts for 5% or 
more of the ballots cast). Should a discrepancy of more than 1% exist between the results of the 
hand count and the count certified by the State Review Board, the Division MUST conduct a hand 
count of the entire district.



Section Eighteen -  PREPARATION OF BALLOTS, ENVELOPES, AND OTHER MATERIAL

This language was added in House Judiciary to require that envelopes printed with the voter’s 
certificate must include a notice that false statements made by the voter or by the witness on the 
certificate are punishable by law.

Sectional Analysis
CSIIB 94(STA)
Page 5 o f  18

Section Nineteen -  EARLY VOTING

Early voting sites would need to be designated by the Director by June 1st of an election year. This 
ensures that proper notice is available to voters and that regions can order sufficient ballots and 
election materials. Additionally, it allows supervisors to schedule election workers accordingly.

Legislative Legal changed language to clarify the intent. Senate State Affairs, at the request of the 
Division, changed the date fr o m  January 1st to  June 1st to allow more time in an election year for 
the Director to become aware of opportunities to establish early voting sites, while still allowing 
enough time to train election workers and order supplies and ballots.

Section Twenty -  ABSENTEE VOTING BY ELECTRONIC TRANSMISSION

Reduces the number of witnesses required to sign the oath accompanying a voter’s absentee 
ballot (transmitted electronically) fr o m  two to  one. Rural Alaskans and those who travel to remote 
locations believe that the requirement for two witnesses creates an undue hardship.

House State Affairs removed the requirement that the witness be a United States citizen.

Section Twenty One -  ABSENTEE VOTING BY MAIL/ ELECTRONIC TRANSMISSION

Adds ways a voter may apply for an absentee ballot to include by fax or scanning an application.

Adds that an individual with the express power of attorney to allow the individual to apply for an 
absentee ballot on behalf of the voter may do so.

On the House Floor, language was added to allow that only the voter or individual with voter's 
power of attorney may mark the voter’s ballot choice on an absentee ballot application, but the 
party affiliation can be provided as long as it is consistent with the voter’s current affiliation as 
indicated in the voter registration record.



Section Twenty Two -  ABSENTEE VOTING BY MAIL/ ELECTRONIC TRANSMISSION

Reduces the number of witnesses required to sign the oath accompanying a voter’s absentee 
ballot (transmitted by mail or electronically) fr o m  two to  one. Once again, rural Alaskans and 
those who travel to remote locations believe that the requirement for two witnesses creates an 
undue hardship.

House State Affairs removed the requirement that the witness be a United States citizen.

House Judiciary added language that the witness certifies, under penalty of perjury, that the 
statements in the voter certificate are true.

Sectional Analysis
CSHB 94(STA)
Page 6 o f  18

Section Twenty Three- ABSENTEE VOTING BY MAIL I ELECTRONIC TRANSMISSION

Defines more accurately “overseas voter” by referring to definition in AS 15.05.011. Current 
language that describes military APO or FPO addresses is too limiting.

Section Twenty Four -  RECOUNT REQUIREMENT OF DEPOSIT

The amount of deposits required for recounts were raised in House Judiciary as follows:

No changes were made to those recounts that the State bears the cost to conduct, (a tie, 20 or less 
vote margin, or less that .5 percent of the total number of votes cast for the two candidates for the 
contested office.)

Section Twenty Five -  "BY MAIL” VOTING

For a "by mail" election (REAA/CRSA elections, for example), the ballots shall be mailed by first 
class, n o n fo r w a r d a b le  mail and that ballots will not be mailed to a voter whose address has been 
:dentified as being undeliverable.

This language is proposed to ensure ballot security and the integrity of the election process.

Amount required since 1986 Amount proposed in CS HB 94 (JUD)
Per precinct $300
Per house district $750
Statewide $10,000

$ 1 ,0 0 0

$ 2 ,0 0 0

$15,000



Section Twenty Six -  STANDARDS FOR VOTING MACHINES

Recommended by the Division, a new section to Title 15 is added regarding the use of voting 
machines or vote tally systems. The Division of Elections will only utilize systems certified by the 
Federal Election Commission. All updates to the data management system must be certified 
before the State implements a modification of the current system or a new system.

House State Affairs added the last line to clarify that a voting system approved by the Director must 
satisfy the requirements of AS 15.15.032 (c) -  which clearly states that the Director SHALL provide 
for a paper record of each electronically generated ballot that can be reviewed and corrected by a 
voter.

Sectional Analysis
CSHB 94(STA)
Page 7 o f  18

Section Twenty Seven -  DECLARATION OF CANIDACY

Added in House State Affairs, this section adds language to ensure that a candidate shall take an 
oath when making a declaration for office that the candidate will be the age required by the Alaska 
Constitution:

• If a candidate for state representative:

Be at least 21 on the first scheduled day of the first regular session of the legislature convened 
after the election

• If a candidate for state senator:

Be at least 25 on the first scheduled day of the first regular session of the legislature convened 
after the election

• If a candidate for governor or lieutenant governor:

Be at least 30 on the first Monday in December following the election



Sectional Analysis
CSIIB 94(STA)
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Section Twenty Eight -  PREPARATION AND DISTRIBUTION OF BALLOTS (PRIMARY)

New section added on House Floor that states that if a voter fails to indicate the ballot they want on 
an absentee ballot application, the Division will send the ballot that corresponds to their party 
affiliation.

Senate State Affairs, at the request of the Division, removed language "If the voter is unaffiliated 
with a party, the voter w;ll be sent the ballot that offers the greatest range of candidates from 
different parties," as under current law there is no such ballot.

Section Twenty Nine -  WRITE-IN CANDIDATES

Added in House State Affairs, this section adds language to ensure that a write-in candidate shall 
state in a letter of intent that the candidate will be the age required by the Alaska Constitution at the 
times noted above in the “Declaration of Candidacy” section.

Section Thirty -  REQUIREMENTS FOR PETITION

Added in House State Affairs, this section adds language to ensure that a candidate filing for office 
by petition shall state in the petition that the candidate will be the age required by the Alaska 
Constitution at the times noted above in the "Declaration of Candidacy" section.

Section Thirty One -  QUALIFICATIONS FOR INDEPENDENT CANDIDATES FOR 
PRESIDENT/VICE PRESIDENT/SELECTION OF ELECTORS

Adds new language to describe the process for Independent candidates running for President.

An Independent candidate for President may file no earlier than January 1sl of a presidential 
election year and no later than 90 days prior to the presidential general election. An Independent 
candidate for President must also provide the name, Alaska mailing address, and signature of the 
candidate’s state campaign chair, which must be an Alaskan resident. This requirement exists 
ONLY for Independent candidates.

Section Thirty Two -  INTERPRETATION OF VOTES CAST

In voting for presidential electors, votes marked for Independent candidates for President and Vice 
President are counted the same as votes marked for electors for party candidates.



Section Thirty Three -  DUTIES OF ELECTORS

Duties for electors representing Independent candidates for President and Vice President are the 
same as those of electors representing other candidates.

Sectional Analysis
CSHB 94(STA)
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Section Thirty Four -  PETITIONS I FORM OF APPLICATION

Adds the requirement for the printed name and numerical identifier (changed from "date of birth" by 
House Judiciary to allow more identifiers to be used to assist the Division in qualifying the voter’s 
signature) to be included when signing an application for petition. Numerical identifiers are defined 
in 15.60.010 (40) as: date of birth, the last four digits of a voter’s social security number, a voter's 
Alaska driver’s license number, or a voter's Alaska identification card number or voter ID number. 
Additionally, the three sponsors designated as the committee representing the sponsors must 
provide their name, mailing address and signatures.

These changes, and those that follow related to the petition process, are proposed to improve the 
petition process and make the process more "user friendly" for Alaskans.

Section Thirty Five -  PETITIONS/DESIGNATION OF SPONSORS

Adds clarification that the sponsors are in support of the bill proposed in the initiative application. 
Additional sponsors, when providing their names and addresses, must also include numerical 
identifier (changed from "date of birth" by House Judiciary to allow more identifiers to be used).

Section Thirty Six -  PETITIONS/PREPARATION OF PETITION

Adds the requirement for the printed name and numerical identifier to be included when signing a 
petition to assist the Division in qualifying the voter’s signature. Added in House Judiciary was that 
the signer of a petition provide the date they signed the petition. This is to ensure that signers 
were indeed qualified voters at the time of signing the petition.

House Judiciary also added language to include with a petition booklet a statement of minimum 
costs to the State associated with certifying the application, reviewing the initiative petition, and an 
estimate of the cost to the State of implementing the proposed law.

The petition books have been sequentially numbered, but the inclusion of the language more 
clearly states the process and deletes language that refers to a record of petition booklets assigned 
to the sponsors. Judge Suddock criticized the requirement for these "accountability reports" in the 
Hinterbergercase.



Sectional Analysis
CSIIB 94(STA)
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Section Thirty Seven -  PETITIONS/QUALIFICATIONS OF CIRCULATOR

New section defines the qualifications of the petition circulators. Requires that circulator be a 
citizen, 18 years of age or older, and an Alaskan resident. When Alaska law was revised to comply 
with the Buckley decision, this change failed to be incorporated.

Section Thirty Eight -  PETITIONS/WITHDRAWING NAME FROM PETITION

Adds the requirement for the printed name and numerical identifier to be included when signing a 
petition.

Also added in House Judiciary was that the signer of a petition provide the date they signed the 
petition. This is to ensure that signers were indeed qualified voters at the time of signing the 
petition.

Section Thirty Nine -  PETITIONS/CERTIFICATION OF CIRCULATOR

Circulators of a petition are requiied to sign an affidavit that they meet residency, age, and 
citizenship qualifications for circulating a petition.

The requirement that the circulator's name be prominently displayed on the petition was deleted. 
This language has not been enforced since 2000 in compliance with the Supreme Court decision in 
Buckley v. American Constitutional Law Foundation.

In House Judiciary the phrase "to the best of the circulator’s knowledge" was added to 
subparagraph 5, describing that petition circulator gather signatures of qualified voters.

Additionally, subparagraph 8 was rewritten in accordance with an Attorney General’s opinion that 
advised that the State cannot require a petition carrier to prominently place their name in bold 
capital letters as currently required by law AND more clearly required that a circulator needs to 
indicate whether they received payment and the name of the person/organization that agreed to 
pay the circulator.



Sectior. Forty -  PETITIONS/DISPLAY OF PROPOSED LAW

Reduces the copies of the proposed law that are provided to each of the 439 election boards for 
distribution and posting at a polling place.

House State Affairs added the words "at least" to clarify that the Director shall provide AT LEAST 
five copies of the proposed law being initiated to the election board, and AT LEAST one copy of the 
proposed law will be posted.

Sectional Analysis
CSIIB 94(STA)
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Section Forty One -  REFERENDUM/FORM OF APPLICATION

Adds the requirement for the printed name and numerical identifier (changed from "date of birth" by 
House Judiciary fo allow more identifiers to be used to assist the Division in qualifying the voter's 
signature) to be included when signing an application for referendum. Numerical identifiers are 
defined in 15.60.010 (40) as: date of birth, the last four digits of a voter’s social security number, a 
voter's Alaska driver's license number, or a voter’s Alaska identification card number or voter ID 
number. Additionally, the three sponsors designated as the committee representing the sponsors 
must provide their name, mailing address and signatures.

Section Forty Two-REFERENDUM/DESIGNATION OF SPONSORS

Adds clarification that the sponsors are in support of the referendum.

Adds that additional sponsors, when providing their names and addresses, must also include 
numerical identifiers.

Section Forty Three- REFERENDUM/ PREPARATION OF PETITION

Adds the requirement for the statement of rejection or approval, the signer's printed name and 
numerical identifier be included on a petition for referendum. Added in House Judiciary was that 
the signer of a petition provide the date signed they signed the petition. This is to ensure that 
signers were indeed qualified voters at the time of signing the petition.

House Judiciary also added language to include with a petition booklet a statement of minimum 
costs to the State associated with certifying the application, reviewing the referendum petition, and 
an estimate of the cost to the State of implementing the proposed law.



Section Forty Three- REFERENDUM/ PREPARATION OF PETITION (continued)

The petition books have been sequentially numbered, but the inclusion of the language more 
clearly states the process and replaces language that refers to a record of petition booklets 
assigned to the sponsors.

Section Forty Four -  REFERENDUM/QUALIFICATIONS OF CIRCULATOR

New section defines the qualifications of the referendum petition circulators. Requires that 
circulator be a citizen, 18 years of age or older, and an Alaskan resident. When Alaska law was 
revised to comply with the Buckley decision, this change failed to be incorporated.

Sectional Analysis
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Section Forty Five -  REFERENDUM/CIRCULATION

Adds the prohibitions and penalties applicable to initiative petitions 
circulation of referendum petitions. (May not be paid more than S1 
circulator receive more than S1 per signature)

Section Forty Six - REFERENDUM/MANNER OF SIGNING AND 
PETITION

Adds the requirement for the printed name and numerical identifier 
referendum petition.

Also added in House Judiciary was that the signer of a petition provide the date they signed the 
petition. This is to ensure that signers were indeed qualified voters at the time of signing the 
petition.

Section Forty Seven - REFERENDUM/CERTIFICATION OF CIRCULATOR

This section more clearly defines the certification of circulators, to conform to the requirements for 
circulation of initiative petitions. Circulators of a referendum petition are required to sign an 
affidavit that they meet residency, age, and citizenship qualifications for circulating a petition.

The requirement that the circulator's name be prominently displayed on the petition was deleted. 
This language has not been enforced since 2000 in compliance with the Supreme Court decision in 
Buckley v. American Constitutional Law Foundation.

and applies these to the 
per signature, nor may the

WITHDRAWING NAME FROM

to be included when signing a



Section Forty Seven - REFERENDUM/CERTIFICATION OF CIRCULATOR (continued)

In House Judiciary the phrase “to the best of the circulator’s knowledge" was added to 
subparagraph 5, describing that petition circulator gather signatures of qualified voters.

Additionally, subparagraph 8 was rewritten in accordance with an Attorney General’s opinion that 
advised that the State cannot require a petition carrier to prominently place their name in bold 
capital letters as currently required by law AND more clearly required that a circulator needs to 
indicate whether they received payment and the name of the person/organization lhat agreed to 
pay the circulator.

Sectional Analysis
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Section Forty Eight - REFERENDUM/DISPLAY OF ACT BEING REFERRED

Reduces the copies of the act being referred that are provided to each of the 439 election boards 
for distribution and posting at a polling place.

House State Affairs added the words “at least" to clarify that the Director shall provide AT LEAST 
five copies of the act being referred to the election board and AT LEAST one copy of the act will be 
posted.

Section Forty Nine - RECALL/FORM OF APPLICATION

Adds the requirement for the printed name and numerical identifier (changed from "date of birth" by 
House Judiciary to allow more identifiers to be used to assist the Division in qualifying the voter's 
signature) to be included when signing an application for recall. Numerical identifiers are defined in 
15.60.010 (40) as: date of birth, the last four digits of a voter's social security number, a voter’s 
Alaska driver's license number, or a voter's Alaska identification card number or voter ID number. 
Additionally, the three sponsors designated as the committee representing the sponsors must 
provide their name, mailing address and signatures.

House Judiciary also clarified language stating that the signers must be qualified voters equal in 
number to 10 percent of those who voted in the preceding general election in the state or in the 
senate or house district ol the official sought to be recalled (as current law requires), 100 of whom 
will serve as sponsors. (Further clarifying that the 100 sponsors are not additional signers, but 
rather part of the 10 percent required)



Section Fifty - RECALL/DESIGNATION OF SPONSORS

Proposes to add a new section with language similar to that regarding initiative petitions and 
referendum, stating the sponsors are in support of the recall and regarding the designation of 
additional sponsors.

Adds that additional sponsors, when providing their names and addresses, must also include 
numerical identifiers.

Sectional Analysis
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Section Fifty One - RECALL/PREPARATION OF PETITION

Adds the requirement for the printed name and numerical identifier to be included when signing the 
recall petition. The recall petition books have been sequentially numbered, but the inclusion of the 
language more clearly states the process and replaces language that refers to a record of petition 
booklets assigned to the sponsors.

Added in House Judiciary was that the signer of a recall petition provide the date they signed the 
petition. This is to ensure that signers were indeed qualified voters at the time of signing the 
petition.

House Judiciary also added language to include with a recall petition booklet a statement of 
minimum costs to the State associated with certifying the recall application, reviewing the recall 
petition, and an estimate of the cost to conduct a special election.

Section Fifty Two • RECALL/STATEMENT OF WARNING

Removes language referring to a "duplicate copy" as there are no “duplicate copies” assigned in a 
recall petition effort. This language mirrors language in the initiative and referendum sections.

Section Fifty Three- RECALL/QUALIFICATIONS OF CIRCULATOR

New section defines the qualifications of the recall petition circulators. Requires that circulator be a 
citizen, 18 years of age or older, and an Alaskan resident. When Alaska law was revised to comply 
with the Buckley decision, this change failed to be incorporated.



Adds the prohibitions and penalties applicable to initiative petitions and referendum and applies 
these to circulation of recall petitions.

Sectional Analysis
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S e c t io n  Fifty Four-  RECALL/CIRCULATION

Section Fifty Five -  RECALL/MANNER OF SIGNING AND WITHDRAWING NAME FROM 
PETITION

Adds the requirement for the printed name and numerical identifier to be included when signing a 
recall petition.

Also added in House Judiciary was that the signer of a petition provide the date they signed the 
recall petition. This is to ensure that signers were indeed qualified voters at the time of signing the 
recall petition.

Section Fifty Six - RECALL/CERTIFICATION OF CIRCULATORS

This section more clearly defines the certification of circulators, to conform to the requirements for 
circulation of initiative and referendum petitions. Circulators of a recall petition are required to sign 
an affidavit that they meet residency, age, and citizenship qualifications for circulating a petition.

The requirement that the circulator’s name be prominently displayed on the petition was deleted. 
This language has not been enforced since 2000 in compliance with the Supreme Court decisio.: in 
Buckley v. American Constitutional Law Foundation.

In House Judiciary the phrase "to the best of the circulator’s knowledge" was added to 
subparagraph 5, describing that petition circulator gather signatures of qualified voters.

Additionally, subparagraph 8 was rewritten in accordance with an Attorney General's opinion that 
advised that the State cannot require a petition carrier to prominently place their name in bold 
capital letters as currently required by law (Buckley struck down the requirement that circulators 
wear badges) AND more clearly required that a circulator needs to indicate whether they received 
payment and the name of the person/organization that agreed to pay the circulator.



Section Fifty Seven - RECALL/DISPLAY OF GROUNDS FOR AND AGAINST RECALL

Reduces the copies of the statement of the grounds for recall and the statement made by the 
official subject to recall in justification of the official's conduct in office that are provided to each of 
the election boards for distribution and posting at each polling place.

House State Affairs added the words "at least" to clarify that the Director shall provide AT LEAST 
five copies of the statement of grounds for recall and AT LEAST five copies of the statement made 
by the official subject to recall in justification of the official's conduct in office to the election board 
for distribution and AT LEAST one copy of the act to be posted.

Sectional Analysis
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Section Fifty Eight - CONTENTS OF PAMPHLET (OFFICIAL ELECTION PAMPHLET)

House State Affairs added a new section that requires the Division to publish 
establishment/abolishment of a precinct, designation abolition, or modification of precinct 
boundaries, or changes in location of polling places in the Official Election Pamphlet (OEP).

As explained to members of the Committee, the Division would include all changes that are known 
at the time that the OEP goes to print. Additional changes that affect voters may occur after 
printing of the OEP and would NOT be included in the publication.

Section Fifty Nine - RECOGNIZED POLITICAL PARTY STATUS

Political groups may be recognized as a party if, on or before May 31 of the election year that seek 
recognition they have: filed an application with the Director, submitted their bylaws to the Director 
and the Department of Justice a n d  met the requirements related to nominating a candidate or 

obtained the required number of registered voters

Provides that the Director will verify the numbers of registered voters who have declared an 
affiliation with a group or recognized political party and the process for notification when a political 
group obtains o* loses Iheir political party status.

Finally, this section adds that during an election year, recognized political party status cannot be 
withdrawn by the Director for the period from June 1s' through the date of the first verification that 
occurs after the certification of the genera! election al w hich  a g o v e rn o r  w a s  e le c te d  House 
Finance restored language that clarified the verification of party status would be conducted every 
FOUR years for parties that achieve recognized political party status by the number of cast 
for their candidate in the election contests outlined below. House State Affairs added that monthly 
verification political party status would be suspended during the period of time when the Director 
may not withdraw political party status.
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Section Sixty - DEFINITION OF “NUMERICAL IDENTIFIER” and “REREGISTRATION”

Added in House Judiciary, numerical identifiers are defined in 15.60.010 (40) as: date of birth, the 
last four digits of a voter’s social security number, a voter’s Alaska driver’s license number, or a 
voter’s Alaska identification card number or voter ID number.

Reregistration is defined as the submission of a registration form by a voter whose registration was 
inactivated during the list maintenance process (AS 15.07.130) or due to conviction of a felony 
involving moral turpitude. The voter once removed from the voter rolls due to conviction of a felony 
involving moral turpitude, must provide proof that they were unconditional y discharged from 
custody before being allowed to register. (AS 15.07.135)

Section Sixty One - INCORPORATION ELECTION

Clarifying language in Title 29 for incorporation elections that a qualified voter is a voter who has 
been registered to vote within the proposed municipality at least 30 days prior to the election.

Section Sixty Two - INCORPORATION ELECTION

Clarifying language in Title 29 for incorporation elections that a qualified voter is a voter who has 
been registered to vote within the proposed borough at least 30 days prior to the election.

Section Sixty Three - INCORPORATION ELECTION

Defines "qualified voter" to have the same meaning as that in AS 15.60.010.

AS 15.60.010 (26) "qualified voter" means a person who has the qualification of a voter and is not 
disqualified as provided by art. V, Sec. 2, of the state constitution and AS 15.05.030.

Section Sixty Four-REPEALERS

Repeals section requiring written notice of changes to precinct boundaries or polling places and

Repeals AS 15.20.048 as it includes duplicative language that allows the Director to designate 
locations for absentee voting, and office of election supervisors will be designated as such,



Section Sixty Five - APPLICABILITY

Provides that changes made by Sections 26 through 49 of this bill apply to an initiative, 
referendum, or recall for which an application was filed with the lieutenant governor or director of 
elections on or after the effective date of the bill.

Section Sixty Six - TRANSITION

An initiative, referendum, or recall for which the application was filed before tfv effective date of the 
bill is subject to the provisions of statute that existed on the day before the effective date of the bill.

Sectional Analysis
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THE IMMEDIATE EFFECTIVE DATE CLAUSE WAS REMOVED IN HOUSE STATE AFFAIRS
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S t a t e  o f  A l a s k a

O f f i c e  o f  t h e  g o v e r n o r  

J u n e a u

J a n u a r y  2 0 ,  2 0 0 5

T h e  H o n o r a b l e  J o h n  H a r r i s  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l ,  R o o m  2 0 8  
J u n e a u ,  A K  9 9 8 0 1 - 1 1 8 2

D e a r  S p e a k e r  H a r r i s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 , o f  t h e  A l a s k a  C o n s t i t u t i o n ,  I a m  
t r a n s m i t t i n g  a  b ill  r e l a t i n g  to  t h e  s t a t e ’s  e l e c t i o n s  s t a t u t e s .

T h i s  b i l l  w o u l d  u p d a t e  s t a t u t e s  o n  q u a l i f i c a t i o n s  o f  v o t e i s ,  v o t e r  
r e g i s t r a t i o n ,  v o t e r  r e s i d e n c e ,  p r e c i n c t  b o u n d a r y  m o d i f i c a t i o n ,  r e c o g n i z e d  
p o l i t i c a l  p a r l i e s ,  v o t e r s  u n a f f i l i a t e d  w i t h  a  p o l i t i c a l  p a r t y ,  e a r l y  a n d  a b s e n t e e  
v o t i n g ,  b a l l o t  c o u n t i n g ,  b a l l o t  d e s i g n ,  v o t i n g  b y  m a i l ,  v o t i n g  m a c h i n e s  a n d  v o t e  
t a l l y i n g ,  i n d e p e n d e n t  c a n d i d a t e s  f o r  p r e s i d e n t ,  i n i t i a t i v e ,  r e f e r e n d u m ,  r e c a l l ,  
a n d  d e f i n i t i o n s .

T h e  u p d a t e s  a r e  n e c e s s a r y  to  r e f l e c t  c u r r e n t  p r a c t i c e s  o f  t h e  D i v i s i o n  o f  
E l e c t i o n s  a n d  to  b r i n g  t h e  s t a t u t e s  i n t o  c o m p l i a n c e  w i t h  r e c e n t  c o u r t  d e c i s i o n s  
a n d  f e d e r a l  l a w .

S e c t i o n  1 o f  t h e  b i l l  w o u l d  a m e n d  t w o  p r o v i s i o n s  in  A S  1 5 . 0 5 . 0 2 0  o n  
r u l e s  f o r  d e t e r m i n i n g  t h e  r e s i d e n c e  o f  a  v o t e r .  It w o u l d  a m e n d  A S  1 5 . 0 5 . 0 2 0 ( 2 )  
to  c l a r i f y  t h a t  " t e m p o r a r y  w o r k  s i t e s "  d o  n o t  c o n s t i t u t e  a  d w e l l i n g  p l a c e ;  t h i s  
p r o v i s i o n  f o r m e r l y  r e f e r e n c e d  " c o n s t r u c t i o n  c a m p s . ” S e c t i o n  1 a l s o  w o u l d  
a m e n d  A S  1 5 . 0 5 . 0 2 0 ( 1 0 )  to  r e f e r e n c e  t h e  o f f i c i a l  v o t e r  r e g i s t r a t i o n  " r e c o r d ,"  
r a t h e r  t h a n  " c a r d . "

S e c t i o n  2  o f  t h e  b ill  w o u l d  a m e n d  A S  1 5 . 0 7 . 0 5 0  t o  a l l o w  v o t e r  r e g i s t r a t i o n  
t h r o u g h  a  p o w e r  o f  a t t o r n e y .

S e c t i o n  3  o f  t h e  h il l  w o u l d  a m e n d  A S  1 5 . 0 7 . 0 6 0 ( a ) ( 4 )  o n  r e q u i r e d  
r e g i s t r a t i o n  i n f o r m a t i o n ,  to  s p e c i f y  t h a t  t h e  a p p l i c a n t  m u s t  p r o v i d e  t h e  
a p p l i c a n t ' s  A l a s k a  r e s i d e n c e  a d d r e s s .
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S e c t i o n  4 o f  t h e  b ill  w o u l d  a m e n d  A S  1 5 . 0 7 . 0 7 0 ( b )  to  a l l o w  v o t e r  
r e g i s t r a t i o n  b y  s c a n n e d  t r a n s m i s s i o n s  a n d  to a l l o w  v o t e r  r e g i s t r a t i o n  t h r o u g h  a  
p o w e r  o f  a t t o r n e y .

S e c t i o n  5  o f  t h e  b i l l  a m e n d s  A S  1 5 . 0 7 . 1 2 7  o n  p r e p a r a t i o n  o f  t h e  m a s t e r  
r e g i s t e r  o f  v o t e r s  to  r e c o g n i z e  t h a t  c o n f i d e n t i a l  i n f o r m a t i o n  w ill  n o t  b e  d i s c l o s e d .

S e c t i o n  6  o f  t h e  b i l l  w o u l d  a m e n d  A S  1 5 . 1 0 . 0 9 0  o n  n o t i c e  o f  p r e c i n c t  
b o u n d a r y  d e s i g n a t i o n  a n d  m o d i f i c a t i o n ,  to  r e q u i r e  t h a t  n o t i c e  b e  p u b l i s h e d  o n  
t h e  D i v i s i o n  o f  E l e c t i o n s '  I n t e r n e t  w e b s i t e ,  a n d  to  c l a r i f y  r e q u i r e m e n t s  f o r  
p u b l i c a t i o n  o f  n o t i c e  in  a  n e w s p a p e r  a n d  l o r  p o s t i n g  n o t i c e s .

S e c t i o n  7  o f  t h e  b i l l  w o u l d  a m e n d  A S  1 5 . 1 5 . 0 3 0 ( 7 )  to  s p e c i f i c a l l y  
r e c o g n i z e  t h a t  n a m e s  o f  i n d e p e n d e n t  c a n d i d a t e s  f o r  P r e s i d e n t  o f  t h e  U n i t e d  
S t a t e s  b e  i n c l u d e d  o n  t h e  g e n e r a l  e l e c t i o n  b a l l o t .

S e c t i o n  8  o f  t h e  b i l l  w o u l d  a m e n d  A S  1 5 . 1 5 . 3 5 0 ( a ) ,  o n  t h e  g e n e r a l  
p r o c e d u r e  f o r  a  b a l l o t  c o u n t ,  to  r e q u i r e  t h a t  t h e  a c c o u n t i n g  f o r  a l l  b a l l o t s  
p r e p a r e d  b y  t h e  e l e c t i o n  b o a r d  i n c l u d e  t h e  n u m b e r  o f  b a l l o t s  r e t u r n e d  t o  t h e  
e l e c t i o n s  s u p e r v i s o r  f o r  d e s t r u c t i o n .

S e c t i o n s  9  o f  t h e  b i l l  w o u l d  a m e n d  A S  1 5 . 2 0 . 0 6 4 ( a )  o n  e a r l y  v o t i n g ,  to  
s p e c i f y  t h a t  t h e  d i r e c t o r  o f  e l e c t i o n s  w ill  d e s i g n a t e  l o c a t i o n s  f o r  e a r l y  v o t i n g  b y  
J a n u a r y  1 o f  e a c h  e l e c t i o n  y e a r .

S e c t i o n  1 0  o f  t h e  b ill  w o u l d  a m e n d  A S  1 5 . 2 0 . 0 6 6 ( b )  o n  a b s e n t e e  v o t i n g  b y  
e le c  i r o n i c  t r a n s m i s s i o n ,  to  l o w e r  t h e  n u m b e r  o f  w i t n e s s e s  r e q u i r e d  f r o m  t w o  to  
o n e .

S e c t i o n  1 1 o f  t h e  b i l l  w o u l d  a m e n d  A S  1 5 . 2 0 . 0 8 1 ( a )  to  a l l o w  v o t e r s  to  
a p p l y  f o r  a b s e n t e e  b a l l o t s  b y  s c a n n i n g  d o c u m e n t s  o r  t h r o u g h  a  w r i t t e n  p o w e r  o f  
a t t o r n e y .

S e c t i o n s  1 2  a n d  1 3  o f  t h e  b ill  w o u l d  a m e n d  A S  1 5 . 2 0 . 0 8 1 ( d )  o n  a b s e n t e e  
v o t in g  b y  m a i l  o r  e l e c t r o n i c  t r a n s m i s s i o n ,  to  l o w e r  t h e  n u m b e r  o f  w i t n e s s e s  
r e q u i r e d  f r o m  t w o  to  o n e ,  a n d  A S  i 5 . 2 (  .O S  1(h) to  c h a n g e  t h e  r e f e r e n c e  to  
m il j a r y  a d d r e s s e s  f r o m  " A  P O  o r  E P O  a d d r e s s "  to  a  i " o v e r s e a s  v o t e r  q u a l i f y i n g  
u n d e r  A S  1 5 . 0 5 . 0 1 1 . "

S e c t i o n  1 4  o f  t h e  b ill  w o u l d  a m e n d  A S  1 5 . 2 0 . 8 0 0 ( b )  o n  v o t i n g  b y  m a i l  to  
s p e c i f y  t h a t  a  b a l l o t  w ill  n o t  b e  s e n t  to  a  v o t e r  w h o s e  a d d r e s s  h a s  b e e n  
i d e n t if ie d  a s  u n d e l i v e r a b l e .

T h e  H o n o r a b le  J o h n  H a r r i s
. J a n u a r y  2 0 ,  2 0 0 5
P ag e  2
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S e c t i o n  1 5  o f  t h e  b i l l  w o u l d  a d d  a  p r o p o s e d  n e w  s e c t i o n ,  A S  1 5 . 2 0 . 9 1 0 ,  
o n  v o t i n g  s y s t e m  s t a n d a r d s ,  i n c o r p o r a t i n g  r e c e n t  f e d e r a l  r e q u i r e m e n t s  u n d e r  
t h e  H e l p  A m e r i c a  V o t e  A c t .

S e c t i o n  1 6  o f  t h e  b i l l  w o u l d  a d d  a  p r o p o s e d  n e w  s e c t i o n ,  A S  1 5 . 3 0 . 0 2 6 ,  
o n  q u a l i f i c a t i o n s  f o r  i n d e p e n d e n t  c a n d i d a t e s  f o r  P r e s i d e n t .

S e c t i o n s  1 7  a n d  1 8  o f  t h e  b ill  w o u l d  a m e n d  A S  1 5 . 3 0 . 0 5 0  a n d  1 5 . 3 0 . 0 9 0  
to  c o n f o r m  to  t h e  q u a l i f i c a t i o n s  s e t  o u t  i n  n e w  A S  1 5 . 3 0 . 0 2 6  o n  i n d e p e n d e n t  
c a n d i d a t e s  f o r  P r e s i d e n t .

S e c t i o n  1 9  o f  t h e  b i l l  w o u l d  a m e n d  A S  1 5 . 4 5 . 0 3 0  o n  t h e  f o r m  o f  
a p p l i c a t i o n  f o r  a n  i n i t i a t i v e  p e t i t i o n ,  t o  r e q u i r e  a d d i t i o n a l  i n f o r m a t i o n  f r o m  t h e  
s p o n s o r s .

S e c t i o n  2 0  o f  t h e  b i l l  w o u l d  a m e n d  A S  1 5 . 4 5 . 0 6 0  o n  d e s i g n a t i o n  o f  
s p o n s o r s  f o r  a n  i n i t i a t i v e ,  to  s p e c i f y  t h a t  s p o n s o r s  s u p p o r t  t h e  b i l l  p r o p o s e d  b y  
t h e  i n i t i a t i v e  a p p l i c a t i o n  a n d  t h a t  t h e  d a t e  o f  b i r t h  o f  a n y  a d d i t i o n a l  s p o n s o r s  
d e s i g n a t e d  b y  t h e  i n i t i a t i v e  c o m m i t t e e  b e  i n c l u d e d  in  t h e  n o t i c e  i n f o r m a t i o n  
s e n t  to  t h e  l i e u t e n a n t  g o v e r n o r .

S e c t i o n  2 1  o f  t h e  b i l l  w o u l d  r e p e a l  a n d  r e e n a c t  A S  1 5 . 4 5 . 0 9 0  o n  
p r e p a r a t i o n  o f  p e t i t i o n s ,  to  r e q u i r e  t h e  p r i n t e d  n a m e  a n d  d a t e  o f  b i r t h  o f  t h o s e  
s i g n i n g  a n  i n i t i a t i v e  p e t i t i o n .  T h i s  s e c t i o n  a l s o  w o u l d  r e q u i r e  t h a t  i n i t i a t i v e  
p e t i t i o n s  b e  s e q u e n t i a l l y  n u m b e r e d ,  a n d  w o u l d  r e m o v e  t h e  r e q u i r e m e n t  t h a t  t h e  
l i e u t e n a n t  g o v e r n o r  k e e p  a  r e c o r d  o f  p e t i t i o n s  d e l i v e r e d  to  s p o n s o r s .  T h e s e  
c h a n g e s  a r e  p r o p o s e d  to  c o m p l y  w i t h  t h e  s t a t e  s u p e r i o r  c o u r t ’s  d e c i s i o n  in  t h e  
c a s e  o f  H i n t e r b e r g e r  v .  S t a t e ,  3 A N - 0 3 - 4 0 9 2  C l  ( O c t o b e r  2 1 ,  2 0 0 3 ) .

S e c t i o n  2 2  o f  t h e  b i l l  w o u l d  a d d  a  p r o p o s e d  n e w  s e c t i o n ,  A S  1 5 . 4 5 . 1 0 5 ,  to  
s p e c i f y  t h e  q u a l i f i c a t i o n s  o f  a n  i n i t i a t i v e  p e t i t i o n  c i r c u l a t o r .

S e c t i o n  2 3  o f  t h e  b i l l  w o u l d  a m e n d  A S  1 5 . 4 5 . 1 2 0  o n  t h e  m a n n e r  o f  
s i g n i n g  a n d  w i t h d r a w i n g  a  n a m e  f r o m  a n  i n i t i a t i v e  p e t i t i o n ,  to  r e q u i r e  
a d d i t i o n a l  i n f o r m a t i o n  f r o m  i n i t i a t i v e  p e t i t i o n  s i g n e r s .

S e c t i o n  2 4  o f  t h e  b ill  w o u l d  r e p e a l  a n d  r e e n a c t  A S  1 5 . 4 5 . 1 3 0  o n  t h e  
c e r t i f i c a t i o n  o f  c i r c u l a t o r s  f o r  a n  i n i t i a t i v e  p e t i t i o n ,  to  r e f e r e n c e  t h e  p r o p o s e d  
n e w  s e c t i o n  o n  q u a l i f i c a t i o n s  o f  a n  i n i t i a t i v e  p e t i t i o n  c i r c u l a t o r ,  a n d  to  d e l e t e  
t h e  r e q u i r e m e n t  t h a t  t h e  c i r c u l a t o r ’s  n a m e  b e  p r o m i n e n t l y  d i s p l a y e d  o n  t h e  
p e t i t i o n .  T h i s  l a t t e r  r e q u i r e m e n t  h a s  n o t  b e e n  e n f o r c e d  f o r  s o m e  t i m e  in  o r d e r  
to  c o m p l y  w i t h  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  o p i n i o n  in  B u c k l e y  v .

T h e  H o n o r a b le  J o h n  H a r r i s
J a n u a r y  2 0 ,  2 0 0 5
P a g e  3
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A m e r i c a n  C o n s t i t u t i o n a l  L a w  F o u n d a t i o n ,  5 2 5  U . S .  1 8 2  ( 1 9 9 9 ) ,  u n d e r  a d v i c e  
f r o m  a  f o r m a l  o p i n i o n  o f  t h e  s t a t e  a t t o r n e y  g e n e r a l ’s  o f f i c e ,  2 0 0 0  O p . A t t ’y  G e n .  
N o . 3  ( S e p t e m b e r  2 2 ) .

S e c t i o n  2 5  o f  t h e  b ill  w o u l d  a m e n d  A S  1 5 . 4 5 . 2 0 0  o n  d i s p l a y  o f  t h e  
p r o p o s e d  l a w ,  to  r e d u c e  t h e  n u m b e r  o f  c o p i e s  o f  a  l a w  p r o p o s e d  b y  a n  i n i t i a t i v e  
t h a t  m u s t  b e  p r o v i d e d  to  t h e  e l e c t i o n  b o a r d  f r o m  1 0  to  f i v e ,  a n d  t h a t  m u s t  b e  
d i s p l a y e d  i n  t h e  p o l l i n g  p l a c e  f r o m  t h r e e  to  o n e .

S e c t i o n  2 6  o f  t h e  b ill  w o u l d  a m e n d  A S  1 5 . 4 5 . 2 7 0  o n  t h e  f o r m  o f  t h e  
a p p l i c a t i o n ,  to  c o n f o r m  t h e  r e q u i r e m e n t s  f o r  a  r e f e r e n d u m  a p p l i c a t i o n  to  t h o s e  
r e q u i r e d  f o r  a n  i n i t i a t i v e  a p p l i c a t i o n .

S e c t i o n  2 7  o f  t h e  b ill  w o u l d  a m e n d  A S  1 5 . 4 5 . 2 9 0  o n  d e s i g n a t i o n  o f  
s p o n s o r s ,  to  c o i  b r m  t h e  r e q u i r e m e n t s  f o r  a  r e f e r e n d u m  s p o n s o r  to  t h o s e  
r e q u i r e d  f o r  a n  i r n n a t i v e  s p o n s o r .

S e c t i o n  ' b il l  w o u l d  r e p e a l  a n d  r e e n a c t  A S  1 5 . 4 5 . 3 2 0  o n
p r e p a r a t i o n  r n ,  to  c o n f o r m  t h e  r e q u i r e m e n t s  f o r  a  r e f e r e n d u m  p e t i t i o n
t o  t h o s e  r c q u  * u f a n  i n i t i a t i v e  p e t i t i o n .

S e c t i o n  2 9  o f  t h e  b ill  w o u l d  a d d  a  p r o p o s e d  n e w  s e c t i o n ,  A S  1 5 . 4 5 . 3 3 5 ,  to  
s e t  o u t  t h e  q u a l i f i c a t i o n s  f o r  a  c i r c u l a t o r  o f  a  r e f e r e n d u m  p e t i t i o n .

S e c t i o n  3 0  o f  t h e  b ill  w o u l d  a m e n d  A S  1 5 . 4 5 . 3 4 0  o n  c i r c u l a t i o n ,  to  
i n c o r p o r a t e  t h e  p r o h i b i t i o n s  a n d  p e n a l t i e s  a p p l i c a b l e  to  i n i t i a t i v e  p e t i t i o n s  a n d  
a p p l y  t h e s e  to  c i r c u l a t i o n  o f  r e f e r e n d u m  p e t i t i o n s .

S e c t i o n  3 1  o f  t h e  b ill  w o u l d  a m e n d  A S  1 5 . 4 5 . 3 5 0  o n  t h e  m a n n e r  o f  
s i g n i n g  a n d  w i t h d r a w i n g  a  n a m e  f r o m  a  p e t i t i o n ,  to  r e q u i r e  a d d i t i o n a l  
i n f o r m a t i o n  f o r  s i g n i n g  a  r e f e r e n d u m  p e t i t i o n .

S e c t i o n  3 2  o f  t h e  b ill  w o u l d  r e p e a l  a n d  r e e n a c t  A S  1 5 . 4 5 . 3 6 0  o n  t h e  
c e r t i f i c a t i o n  o f  c i r c u l a t o r s ,  to  c o n f o r m  t h e  r e q u i r e m e n t s  f o r  c i r c u l a t i o n  o f  a  
r e f e r e n d u m  p e t i t i o n  to  t h o s e  r e q u i r e d  f o r  c i r c u l a t i o n  o f  a n  i n i t i a t i v e  p e t i t i o n .

S e c t i o n  3 3  o f  t h e  b ill  w o u l d  a m e n d  A S  1 5 . 4 5 . 4 3 0  o n  d i s p l a y  o f  t h e  a c t  
b e i n g  r e f e r r e d  to  in  t h e  r e f e r e n d u m ,  to  r e d u c e  t h e  n u m b e r  o f  c o p i e s  o f  t h e  a c t  
t h a t  m u s t  b e  p r o v i d e d  to  t h e  e l e c t i o n  b o a r d  f r o m  t e n  to  f i v e ,  a n d  t h a t  m u s t  b e  
d i s p l a y e d  in  t h e  p o l l i n g  p l a c e  f r o m  t h r e e  to  o n e .

T h e  H o n o r a b l e  J o h n  H a r r i s
J a n u a r y  2 0 ,  2 0 0 5
P a g e  4
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S e c t i o n  3 4  o f  t h e  b i l l  w o u l d  a m e n d  A S  1 5 . 4 5 . 5 0 0  o n  t h e  f o r m  o f  t h e  
a p p l i c a t i o n ,  t o  s p e c i f y  s i m i l a r  r e q u i r e m e n t s  f o r  a  r e c a l l  a p p l i c a t i o n  to  t h o s e  
r e q u i r e d  f o r  a n  i n i t i a t i v e  a p p l i c a t i o n ,  i n c l u d i n g  d e l e t i n g  t h e  r e q u i r e m e n t  t h a t  
r e c a l l  p e t i t i o n  c i r c u l a t o r s  b e  r e g i s t e r e d  v o t e r s .

S e c t i o n  3 5  o f  t h e  b i l l  w o u l d  a d d  a  p r o p o s e d  n e w  s e c t i o n ,  A S  1 5 . 4 5 . 5 1 5 ,  
o n  d e s i g n a t i o n  o f  s p o n s o r s  f o r  a  r e c a l l  a p p l i c a t i o n  u s i n g  l a n g u a g e  s i m i l a r  to  t h e  
s t a t u t e  o n  i n i t i a t i v e  p e t i t i o n  s p o n s o r s .

S e c t i o n  3 6  o f  t h e  b ill  w o u l d  r e p e a l  a n d  r e e n a c t  A S  1 5 . 4 5 . 5 6 0  o n  
p r e p a r a t i o n  o f  t h e  r e c a l l  p e t i t i o n ,  to  i m p o s e  r e q u i r e m e n t s  s i m i l a r  to  t h e  
r e q u i r e m e n t s  f o r  a n  i n i t i a t i v e  p e t i t i o n .

S e c t i o n  3 7  o f  t h e  b i l l  w o u l d  a m e n d  A S  1 5 . 4 5 . 5 7 0  r e g a r d i n g  t h e  s t a t e m e n t  
o f  w a r n i n g  o n  r e c a l l  p e t i t i o n s  s i m i l a r  to  t h e  r e q u i r e m e n t s  f o r  a n  i n i t i a t i v e  
p e t i t i o n .

S e c t i o n  3 8  o f  t h e  b i l l  w o u l d  a d d  a  p r o p o s e d  n e w  s e c t i o n ,  A S  1 5 . 4 5 . 5 7 5 ,  
o n  q u a l i f i c a t i o n s  o f  c i r c u l a t o r s  to  s e t  o u t  t h e  q u a l i f i c a t i o n s  f o r  c i r c u l a t i o n  o f  a  
r e c a l l  p e t i t i o n .

S e c t i o n  3 9  o f  t h e  b i l l  w o u l d  a m e n d  A S  1 5 . 4 5 . 5 8 0  o n  c i r c u l a t i o n ,  to  a d d  
r e q u i r e m e n t s  o n  c i r c u l a t i o n  o f  a  r e c a l l  p e t i t i o n  s i m i l a r  Lo t h o s e  f o r  c i r c u l a t i o n  o f  
i n i t i a t i v e  p e t i t i o n s .

S e c t i o n  4 0  o f  t h e  b ill  w o u l d  a m e n d  A S  1 5 . 4 5 . 5 9 0  o n  t h e  m a n n e r  o f  
s i g n i n g  a n d  w i t h d r a w i n g  a  n a m e  f r o m  a  p e t i t i o n ,  to  r e q u i r e  a d d i t i o n a l  
i n f o r m a t i o n  f r o m  r e c a l l  p e t i t i o n  s i g n e r s .

S e c t i o n  4 1  o f  t h e  b ill  w o u l d  r e p e a l  a n d  r e e n a c t  A S  1 5 . 4 5 . 6 0 0  o n  
c e r t i f i c a t i o n  o f  c i r c u l a t o r s  f o r  a  r e c a l l  p e t i t i o n ,  to  a d d  s i m i l a r  r e q u i r e m e n t s  to  
t h o s e  f o r  c i r c u l a t i o n  o f  a n  i n i t i a t i v e  p e t i t i o n .

S e c t i o n  4 2  o f  t h e  b ill  w o u l d  a m e n d  A S  1 5 . 4 5 . 6 8 0  i n  d i s p l a y  o f  g r o u n d s  
f o r  a n d  a g a i n s t  r e c a l l ,  to  r e d u c e  t h e  n u m b e r  o f  c o p i e s  p r o v i d e d  to  t h e  e l e c t i o n  
b o a r d  f r o m  t e n  to  f iv e ,  a n d  t h e  n u m b e r  d i s p l a y e d  in  t h e  p o l l i n g  p l a c e  f r o m  t h r e e  
t o  o n e .

S e c t i o n  4 3  o f  t h e  b i l l  w o u l d  a d d  a  p r o p o s e d  n e w  s e c t i o n ,  A S  1 5 . 6 0 . 0 0 3 ,  to 
s e t  u p  v o t e r  r e g i s t r a t i o n  c a t e g o r i e s  f o r  v o t e r s  w h o  a r e  u n a f f i l i a t e d  w i t i i  a  
p o l i t i c a l  p a r t y .

T h e  H o n o r a b l e  J o h n  H a r r i s
J a n u a r y  2 0 ,  2 0 0 5
P a g e  5



S e c t i o n  4 4  o f  t h e  b i l l  w o u l d  a d d  a  p r o p o s e d  n e w  s e c t i o n ,  A S  1 5 . 6 0 . 0 0 8 ,  Lo 
s e t  o u t  t h e  p r o c e d u r a l  r e q u i r e m e n t s  f o r  p a r t i e s  to  o b t a i n  r e c o g n i z e d  p o l i t i c a l  
p a r t y  s t a t u s .

S e c t i o n  4 5  o f  t h e  b i l l  w o u l d  a m e n d  A S  1 5 . 6 0 . 0 1 0  b y  a d d i n g  a  n e w  
d e f i n i t i o n  o f  " r e r e g i s t r a t i o n . "

S e c t i o n  4 6  o f  t h e  b ill  w o u l d  a m e n d  A S  2 9 . 0 5 . 1 1 0 (b ) to  c l a r i f y  t h e  
r e q u i r e m e n t s  f o r  v o t e r  r e g i s t r a t i o n  f o r  m u n i c i p a l  e l e c t i o n s .

S e c t i o n  4 7  o f  t h e  b i l l  w o u l d  a m e n d  A S  2 9 . 0 5 . 1 1 0 (c ) t o  c l a r i f y  t h a t  
q u a l i f i e d  v o t e r s  r e g i s t e r e d  to  v o t e  i n  t h e  p r o p o s e d  b o r o u g h  m a y  v o t e  o n  
a d o p t i o n  o f  a  n o n - a r e a w i d e  p o w e r .

S e c t i o n  4 8  o f  t h e  b i l l  w o u l d  a d d  a  n e w  s u b s e c t i o n  to  A S  2 9 . 0 5 . 1 1 0  
d e f i n i n g  a  " q u a l i f i e d  v o t e r "  a s  t h a t  t e r m  i s  d e f i n e d  in  A S  1 5 . 6 0 . 0 1 0 .

S e c t i o n  4 9  o f  t h e  b i l l  w o u l d  r e p e a l  A S  1 5 . 1 0 . 0 2 0 ( b ) .  T h i s  p r o v i s i o n  i s  n o w  
s e t  o u t  in  A S  1 5 . 1 0 . 0 9 0 ( / )  a s  a m e n d e d  b y  t h i s  b i l l .  I t  a l s o  w o u l d  r e p e a l  
A S  1 5 . 2 0 . 0 4 8  o n  a b s e n t e e  v o t i n g  in  o f f i c e s  o f  e l e c t i o n  s u p e r v i s o r s .

S e c t i o n  5 0  o f  t h e  b i l l  w o u l d  p r o v i d e  t h a t  t h e  c h a n g e s  m a d e  b y  s e c s .  19 - 
4 2  o f  t h e  b i l l  a p p l y  to  a n  a p p l i c a t i o n  f o r  a n  i n i t i a t i v e ,  r e f e r e n d u m ,  o r  r e c a l l  t h a t  
i s  f i le d  w i t h  t h e  l i e u t e n a n t  g o v e r n o r  o n  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  b i l l .  
S e c t i o n  5 1  o f  t h e  b ill  w o u l d  p r o v i d e  J i a t  t h e  e l e c t i o n s  s t a t u t e s ,  a s  t h e y  e x i s t e d  
b e f o r e  t h e  a m e n d m e n t s  m a d e  b y  s e c s .  1 9 - 4 2  o f  t h i s  b i l l ,  w o u l d  a p p l y  to  a n  
i n i t i a t i v e ,  r e f e r e n d u m ,  o r  r e c a l l  f o r  w h i c h  t h e  a p p l i c a t i o n  w a s  f i le d  b e f o r e  t h e  
e f f e c t i v e  d a t e  o f  t h e  b ill .

S e c t i o n  5 2  o f  t h e  b i l l  w o u l d  e s t a b l i s h  a n  i m m e d i a t e  e f f e c t i v e  d a t e  f o r  t h e
b ill .

I u r g e  y o u r  p r o m p t  a n d  f a v o r a b l e  a c t i o n  o n  t h i s  m e a s u r e .

S i n c e r e l y  y o u r s ,

T h e  H o n o r a b l e  J o h n  H a r r i s
J a n u a r y  2 0 ,  2 0 0 5
P a g e  6
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I'or Senate Hills with new title: /  /  Technical Title / /  AV»' Title: I1CR________  | Sam e Title | | New Title

[ | attach am en dm ents

| | adci n e w  refe rral l o __________________ C o m m ittee
|  |  Letter of Intent_________________ C o m m it t e e
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FISCAL NOTE
STATE OF ALASKA
2005 LEGISLATIVE SESSION

Revision  D a le /Tim e (N ole if correction): 
Title An Act relating to oaths.

Fiscal Note Number:
Bill Version :
(H ) Pub lish  Date :

Dept. Affected: 
'RD U

1 -C O R R E C T E D -
HB 97_______________
1/26 /05

OOG
Otllco of the Lt. Governor

affirmations, and acknowledgements..." Component Office of tho Lt. Governor
Governor

Requester Rules Component No. 11

E x p e n d itu re s /R e v e n u e s (Tho usands of Do llars)
Note: Amounts do not include inflation unless otherwise noted below.
O PERATIN G EX PEN D ITU R ES FY 2000 FY 2007 FY  2008 F Y  2009 FY  2010 FY  2011

Personal Services
Travel
Contractual
Supplies
Equipment
Land & Structures
Grants & Claims
Miscellaneous

TO TA L O PERATIN G 0.0 0.0 0.0 0.0 0.0 0.0

C A P ITA L EXPEN D ITU R ES  1

ICHANGE IN R EV EN U ES  ( ) 8.7 8.7 8.7 8.7 8.7 8.7

FUND SO U RCE (Thousands ol Dollars)
1002 Federal Receipts
1003 G F  Match

1004 GF
1005 GF/Program Receipts
1037 GF/Mental Health
Other (Specify Type-Do not abbreviate)

TO TA L 0.0 0.0 0.0 0.0 0.0 0.0

Estim ate of any current year (FY2005) cost: 0 0
Mark this box (X) if funding for this bill is included in the Governor's F Y  2006 budget proposal: I
POSITIONS
Full-time
Part-tano
Temporary

A N A LYSIS : /Af/.ic/r a soparatv ratio if necoisary)
The proposed fee changes for certificates from $2 to S5, as  set out in Section (i ot the bill, will generate 
anticipated 8.7 in additional unrestricted revenues

Prepared by: 
Division

Approved by
Agency

Linda J  Po re/. Director Phono 4G5-3876
Administrative Services Dale/Time 1/2*1 05 3 41 I'M

Lt Governor Loren Leman Date 1 /24 /2005
O llicu  til (ho 1 1 G ovornoi
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Bannister
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A  M  K  N I) M  1C N T  \

OFFERED IN THE HOUSE
TO: CSHB97(JUD)

1 Page 8 , lin e s 12 -  13:
2 D elete " m a y  not have been in ca rce ra te d  in a co rre ctio n a l fa c ility  fo r  a felony
3 co n v ictio n  w ith in  10 y e a rs b efore the c o m m is s io n  takes effe ct"
-I Insert " m a y  not. w ith in  10 y e a rs b e fo re  the c o m m iss io n  takes e ffe c t, h ave been
5 c o n v ic te d  o f  a fe lo n y  o r in carcerated  in a c o rre c tio n a l fa c ility  lo r  a fe lo n y  c o n v ic tio n "
6

P ag e 8 , lin e 15, fo llo w in g  "ju risd ictio n ":
S Insert "w ith in  10 y e a rs b efore the c o m m is s io n  takes e ffe c t"
9

10 P age 8 , line 16. fo llo w in g  "m a y  not":
1 1 Insert " .w ith in  10 y e a rs b efore the c o m m is s io n  takes el le c t .”
12

13 Page 10. lin e s 17 - I S :
M D elete "ap p lica n t has been in ca rce ra ted  in a c o rre ctio n a l fa c ility  fo r a felonv
15 c o n v ic tio n  w ith in  lo  y e a rs b efo re the c o m m is s io n  is  to lake el lect"
1 0  Insert "ap p lican t has. w ithin lo  y e a rs  b e fo re  the c o m m is s io n  is to take e lle c t. been
17 c o in  icted o f  a fe lo in  o r in carcerated  in a c o rre c tio n a l fa c ility  lo r  a le lo tn  c o n v ic tio n  
IS

l ‘ > Page 10. lin e  10. lo llo w in g  "re vo k ed ":
20 Insert ".w ith in  10 y e a rs before the c o m m is s io n  is to take e lle c t .”
21

22 Page 18, line 12. fo llo w in g  "I I )":
23 Insert " c o n v ic te d "  o r "co n v ic tio n " m e a n s that the person has en tered  a p lea  o f  gu ilty.



X .

1 g u ilty  but m e n ta lly  ill, o r n o lo  co n te n d e re, o r  has been found g u ilty  o r g u ilt y  but m en tally ill
2 by a cou rt o r  ju r y ;
3 (2 )”
4
5 Page 18. line 15:
(. D e le te  "(2 )”
7 Insert "(3)"

S
9 P a g e I S .  lin es 3 0 , through page 19, line I :

1 0  D elete "has been in carcerated  in a co rrectio n a l fa c ility  fo r a fe lo n y  c o n v ic tio n  within
11 10 years b e fo re  the notary p u b lic 's  term  o f  o ff ic e  e x p ire s under fo rm e r A S  4 4 .5 0 .0 3 0 "
12 Insert "has been, w ith in  10 y e a rs b efo re the notary p u b lic ’s term  o f  o ffic e  ex p ires
13 u nder fo rm e r A S  4 4 .5 0 .0 3 0 . co n v ic te d  o f  a fe lo n y  o r incarcerated in a c o rre ctio n a l fa c ility  fo r
14 a fe lo n y  c o n v ic tio n "
15

16 P ag e 19, lin e 2 . fo llo w in g  "p u b lic." :
1 7  In sert " In  this su b sectio n , "c o n v ic te d ” and "co n v ic tio n " h ave the m ea n in g s g iven  in
IS  A S  4 4 .5 0 .2 0 0 ."

24-GH1008\Y.l
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Bannister
3/8/05

A M E N I) M E N T

O F F E R E D  I N  T H E  M O U S E  
T O : C S H B  9 7 ( JU D )

1 P a g e  16, lin e  6 :
2 D e lc lc  " D is c ip lin a r y  a c tio n ." :
3 Insert " D is c ip lin a r y  a c tio n ; c o m p la in t ; a p p e a l; h e a r in g ; d e le g a tio n , (a)"
4
5 P a g e  16. line 13:
6 D e le te  " S e c . 44.50.069. C o m p la in t ;  h e a r in g ; a p p e a l; d e le g a tio n , (a)"
7 In sert "(b )"
8

9  P a g e  16. lin e  18:
10 D elete "(b )"
1 1 In sert "(c)"
12

13 P a g e  16. lin e  2 3 :
14 D elete "(e)"
15 Insert "(d )"
16
17 P a g e  16. lin e  3 1 :
IS  D e le te  "(d )"
19 Insert "(e)"
20

21 P ag e 17. lin e s  9 • 16:
22 D e le te  all m aterial and insert:
23 " (fl It 'th e  lieutenant g m e m o i fin ds that fo rm al d iscip lin a ry  action  may be

L -I-
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w arran ted , the lieutenant g o v e rn o r m a y su spen d o r re v o k e  a notary p u b lic 's 
c o m m issio n  or re p rim a n d  a notary p u b lic, I f  the lieutenant g o v e rn o r su sp en d s o r 
revo k es the c o m m iss io n  o r issu e s a rep rim and, the lieu ten an t g o v e rn o r sh all p ro v id e , 
b y certified  m a il, the n o tary p u blic w ith a w ritten statem ent o f  the lieutenant 
g o v e rn o r's  d e c is io n , in clu d in g  a written statement o f  the b a s is  fo r the determ in ation .

(g) A  p erso n  w h o  is issued a rep rim an d, su sp e n sio n , o r  revo ca tio n  under ( 0  o f  
this section  m a y appeal the reprim an d, su sp e n sio n , o r  re v o ca tio n  b y  req uestin g a 
hearing w ith in  15 d a y s after re ce iv in g  the statem ent p ro v id e d  u n d er (f) o f  this section. 
I f  a h earin g is req uested , the lieutenant g o v e rn o r sh all d e n y  o r grant the request under 
A S  4 4 .6 4 ,0 6 0 (b ) an d  re fe r the matter to the o ffic e  o f  a d m in istra tiv e  h earings under 
A S  4 4 .6 4 .0 6 0 (b ).

(frt I he lieutenant g o v e rn o r m a y delegate the p o w e rs  u nd er this se ctio n ."

P a g e  17, lin e 29:
D elete " A S  4 4 .5 0 ,0 6 9 "
Insert " A S  4 4 .5 0 .0 6 8 "

P a g e 17, line 30:
D elete " A S  4 4 .5 0 .0 6 9 ( c ) "  
Insert " A S  4 4 .5 0 .0 6 8 (d )"



F r a n k  H . M u rk o w s k i  
Governor
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W W W  GOV.STATE.AK.USS t a t e  o f  A l a s k a

O f f i c e  o f  t h e  G o v e r n o r  

J u n e a u

M a r c h  7 ,  2 0 0 5

T h e  H o n o r a b l e  K e v i n  M e y e r ,  C o - C h a i r  
T h e  H o n o r a b l e  M ik e  C h e n a u l t ,  C o - C h a i r  
H o u s e  F i n a n c e  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
S t a t e  C a p i t o l  
J u n e a u  A K  9 9 8 0 1

D e a r  R e p r e s e n t a t i v e s  M e y e r  a n d  C h e n a u l t :

A s  r e q u e s t e d  b y  t h e  H o u s e  F i n a n c e  C o m m i t t e e ,  t h e  i n f o r m a t i o n  b e l o w  
d e t a i l s  t h e  c o s t s  a s s o c i a t e d  w i t h  t h e  n o t a r y  c o m m i s s i o n  p r o g r a m  b a s e d  
o n  t h e  $ 4 0  n o t a r y  a p p l i c a t i o n  fe e .

T h e  $ 4 0  a p p l i c a t i o n  fe e  i s  m e a n t  to  c o v e r  p o s t a g e ,  t h e  c o s t  o f  t h e  
c e r t i f i c a t e  a n d  t h e  n o t a r y  a d m i n i s t r a t o r ' s  s a l a r y .  In  a d d i t i o n  to  t h e  
a p p l i c a t i o n  p r o c e s s i n g ,  t h e  n o t a r y  a d m i n i s t r a t o r  s p e n d s  t i m e  h e l p i n g  
i n d i v i d u a l  n o t a r i e s  w i t h  p r o b l e m s ,  c o n c e r n s  o r  p a p e r w o r k  i s s u e s  a n d  
a d d r e s s e s  q u e s t i o n s  w i t h  e m p l o y e r s  o f  n o t a r i e s .

T h e  f o l l o w i n g  a r e  t h e  c o s t s  a s s o c i a t e d  w i t h  t h e  a d m i n i s t r a t i o n  o f  t h e  
n o t a r y  c o m m i s s i o n  p r o g r a m .

R e v e n u e  P e r s o n a l  S e r v i c e s
F Y 2 0 0 3  $ 1 0 9 , 0 0 0 . 0 0  $ 5 3 , 1 5 7 . 5 6
F Y 2 0 0 4  $ 1 1 4 , 6 0 0 . 0 0  $ 5 4 , 4 3 6 . 8 4

C o m m o d i t i e s
$ 1 0 , 4 4 5 . 1 0
$ 1 0 , 6 4 3 . 1 0

P l e a s e  c a l l  m e  a t  4 6 5 - 3 8 7 6  i f  y o u  h a v e  a n y  q u e s t i o n s .

S i n c e r e l y ,

c c :  H o u s e  F i n a n c e  C o m m i t t e e  M e m b e r s
A n n e t t e  K r e i t z e r ,  C h i e f  o f  S t a f f .  L t .  G o v e r n o r ’s  O f f ic e



Frequently Asked Questions -  CSIIB 97(JUD)

Q : W h y  is th is b ill n e c e s s a r y ?
A :  T h e re  h a s not been a c o m p re h e n siv e  update to the n o ta ry  statutes sin c e  1961.

Q : W h a t  c h a n g e s  a r e  b e in g  p r o p o s e d ?
A :  T h e  b ill:

L o w e r s  the m in im u m  age req u ire m e n t front 19 to 18 y e a rs o f  age.
P ro h ib its  fe lo n s fro m  a p p ly in g  as n o ta ries p u b lic  until 10 y e a rs post in carce ratio n .

-  E s ta b lis h e s  d is c ip lin a r y  p ro c e d u re s fo r c o m m iss io n  su sp e n sio n s and revo ca tio n s.
- S e p a ra tes p u b lic ly  a v a ila b le  n o ta ry in fo rm a tio n  from  p riva te n o ta ry  in fo rm atio n . 

U p d a tes and ex p a n d s the cu rren t S ta le  E m p lo y e e  n o tary c o m m is s io n  sy ste m  to 
in clu d e  M u n ic ip a l and F e d e ra l g o vern m e n t e m p lo y e e s.

Q : I ’ m  a n o t a r y  n o w , h o w  d o e s th is  b ill a ffe c t m e ?
A :  T h is  b ill w ill not im p act cu rren t n o ta ries u n le ss they a rc  felons.

Q : W h a t  is not c h a n g in g ?
A :

T h e  n o ta ry  in. -nation that is  c u rre n tly  p u b lic ly  a v a ila b le  re m a in s p u b lic ly  
a va ila b le .

N o ta ry  testin g re m a in s v o lu n ta ry.
T h e  n o ta ry  bond am ou n t re m a in s u n ch a n g ed .

- T h e  a p p lica tio n  fee re m a in s u n ch a n g ed .

Q : W h a t  a b o u t fe e s?
A :  T h e  S 4 0 .0 0  a p p licatio n  fee fo r n o ta ry  c o m m is s io n s  w ill  rem ain  u n ch an g ed . T h e  fee 
fo r  c e rtifica te s is b e in g  raise d  fro m  S 2 .0 0  to S 5 .0 0 .

Frequently Asked Questions C.SI lit *>7(JI 1>) I
February 16. 200S

By: S. (. lark
Office id I t. Governor t.eiiun



N ota ry  S tatute Com parison -  CSHB 97(.JUD)

C u r r e n t P r o p o s e d

Qualifications

A p p lic a n ts  m u st be a resid en t o f  
the state at least 19 y e a rs o f  age.

R e sid e n t d efin ed  to m ean a person 
w h o  m a in ta in s a p erm an ent p lace  
o f  abod e in the state, and is in fact 
liv in g  in the state.

M in im u m  age lo w ered  to I S  years.

R e s id e n c y  req u irem en ts m ade 
con sistent w ith  gen eral re sid e n c y  
statute A S  0 1 .1 0 .0 5 5 , rather than 
separate d efin itio n .

A p p lic a n t m u st re sid e  le g a lly  in the 
U n ited  States.

A p p lic a n ts  m a y  not be 
co n victed /in carcerate d  felon s w ithin 10 
y e a rs o f  a p p lica tio n .

Term C u r r e n t P r o p o s e d
F o u r  ye a rs.

A u to m a tic  re v o ca tio n  o f  
c o m m is s io n s  o f  State e m p lo y e e  
n otaries w h o  term inate 
e m p lo y m e n t p rio r to the 
c o m m iss io n  e x p ira tio n  date.

N o ta rie s P u b lic  w ill  con tin u e to serve a 
term  o f  four years.

L im ite d  G o v e rn m e n ta l N o ta rie s P u b lic  
c o m m is s io n s  w ill be o p en -en d ed  w ith 
au to m atic re v o ca tio n  upon term ination 
o f  g o ve rn m e n t em p lo ym en t.

Fees C u r r e n t P r o p o s e d
$ 4 0  a p p lica tio n  fee fo r non-state 
e m p lo y e e  notaries.

S 2  p er Lieu ten a n t G o v e r n o r  
certificate.

S 4 0  a p p lica tio n  fee fo r non-state 
e m p lo y e e  n otaries (N o  change).

$5 p er Lieu ten an t G o v e rn o r certifica te 
(S 3  increase).

Bond C u r r e n t P r o p o s e d
$ 1 ,0 0 0  N o ta ry  B o n d  is  req uired  o f  
all app lica n ts.

$ 1 ,0 0 0  N o ta ry  B o n d  required o f  all 
a p p lican ts excep t L im ite d  
G o v e rn m e n ta l N o taries. Lt. G o v . 
req u ired  to keep for 2 years.

Notary Statute Comparison CSIIB 97(JUD) I
February 16. 2UU5

By: S. Clark
Ollicc ol Ft. Governor Leman



Commission Types C u r r e n t P r o p o s e d
N o taries P u b lic  w h o  se rv e  four- 
y e a r c o m m issio n s.

L im ite d  G o v ern m e n tal N o taries 
P u b lic  c o m m iss io n s a v a ila b le  fo r 
State e m p lo y e e s o n ly.

N o ta rie s P u b lic  w h o  se rve fo u r-y e a r 
c o m m issio n s.

L im ite d  G o v ern m e n tal N o tarie s P u b lic  
c o m m iss io n s -  E x p a n d e d  to in clu d e 
M u n icip a l and Fe d e ra l e m p lo y e e s in 
add ition  to State e m p lo ye es.

Commission
Revocation

C u r r e n t P r o p o s e d
V ia  A d m in istra tiv e  P ro ce d u re  A c t. 
A c t  m u st be in vo k ed  to re v ie w  all 
c o m p la in ts against no taries, no 
m atter h o w  trivial.

B y  Lieu ten an t G o v e rn o r for good  cau se 
v ia  a form al d is c ip lin a r y  p ro ced u re 
u sin g  a d m in istra tiv e  h ea rin g  o ffic e .

Notary Data C u r r e n t P r o p o s e d
E a c h  n o ta ry ’ s n a m e , m a ilin g  
a d d re ss, su rety in fo rm a tio n  and 
c o m m iss io n  dates arc a v a ila b le  lo 
the p u b lic .

T h e  n o ta ry in fo rm : ‘ ion cu rren tly  
a v a ila b le  re m a in s unchan ged. T h e  
n o ta ry ’ s n am e, m a ilin g  a d d ress, su rety 
in fo rm atio n  and c o m m iss io n  dates 
con tin u e to be p u b lic ly  a v a ila b le.

T o  facilitate train in g  and 
co m m u n ica tio n  the Lieu ten an t 
G o v e rn o r m a y  co lle c t add itional 
in fo rm atio n  fro m  app lican ts and 
n o taries that w ill not be a v a ila b le  to the 
p u b lic.

N o n -
C o m m is s io n e d
N o ta rie s

C u r r e n t P ro p o s e d

Ju s tic e s , Ju d g e s , M ag istrates, 
C le r k s  o r D e p u ty  C le rk s  o f  C o u rt, 
U n ited  States P o stm a ste rs, and 
C o m m is sio n e d  M ilita ry  O ffic e rs  
a re au th o rize d  to take oaths, 
a ffirm a tio n s o r a ck n o w le d g m e n ts.

N o  ch an g e.

Notary Statute Comparison C'SllIt «)7(JlrL>)
February 16. 2005

Ity; S. Clark 
Oilier oi l t. Ciovemor I cmaii



SECTIONAL ANALYSIS CSHB 97(JUD)

N o t a r y  L e g i s la t i o n
A n  A c t re latin g  to the au th o rity  lo take oath s, a ffirm a tio n s, and a ck n o w le d g m e n ts in the 

state; to n o ta riza tio n s, to v e rific a tio n s, to a ck n o w le d g m e n ts, to fees fo r issu in g  
c e rtifica te s w ith  the seal o f  the state a ffix e d , and to n o taries p u b lic ; and p ro v id in g  for an

e ffe c tiv e  date.

Section 1. A d d s  p re sid in g  o ffic e rs  o f  each hou se o f  the L e g is la tu re  and the Lieu ten ant 
G o v e rn o r to the list o f  p e rso n s perm itted  to a d m in iste r oaths. T h is  p e rm issio n  is lim ited  
to the a d m in istra tio n  o f  the oath o f  o ffic e  to n e w  le g isla to rs ( A S  2 4 .0 5 .1 6 0 ) and to the 
p re sid in g  o ffic e rs  for the sa m e p u rp o se  d u rin g  se co n d  and sp e c ia l se ssio n s ( A S  
2 4 .0 5 .1 7 0 ).

S e c t i o n s  2  and 3 .  C o n fo rm  se ctio n s o f  A la s k a  C iv il  P ro c e d u re  c o n c e rn in g  notarial 
acts to the updated la n g u a g e  in S e c . 4 4 .5 0 .0 6 1  (5). T h e s e  se ctio n s a p p ly  to cou rt system  
e m p lo y e e s, U .S . P o stm a ste rs, U .S . m ilita ry  p erso n n el and m u n icip a l cle rk s.

Sections 4 and 5. U p d ate 0 9 .6 3  to in clu d e  re fe re n ce  to lim ited lia b ility  c o m p a n ie s 
lim ited p a rtn crsh ip s. and lim ited  lia b ility  p a rtn e rsh ip s.

Section 6 .  In cre a se s fee p e r n otarial c e rtifica te  fro m  S2/th rcc fo lio s to S 5 /certifica tc. 
" F o l io ”  is an outdated term  not used in curren t p ra c tice . T h e  in crea se re fle c ts  the S ta te ’s 
cost to p ro c e ss  the c e rtifica te s. D e le te s territorial la n g u a g e  re: a cc o u n tin g  fo r fees.

Section 7. T w o  c a te g o rie s o f  n o taries:
a) n o tary p u b lic  w ith o u t lim itatio n

ten n s a re  fo r 4 y e a rs 
can  c h a rg e  fees for s e rv ic e

b) lim ited  g o ve rn m e n ta l n o ta ry  p u b lic  (state, m u n icip a l and federal e m p lo y e e s)
con d u ct o n ly  o ffic ia l g o ve rn m e n t b u sin e ss 
term s are for the length o f  g o v e rn m e n t em p lo ym e n t 
can n ot c h a rg e  fees fo r s e rv ic e  (n e w  S e c . 4 4 .5 0 .0 3 9 )

C a n  h a v e  co n cu rre n t c o m m is s io n s  a s a n o ta ry p u b lic  w ithout lim itatio n  and as a 
lim ited  g o v e rn m e n ta l n o ta ry p u b lic , as lo n g  as the a ctiv itie s  are separated.

Section 8 . C hances Q u a lif ica tions to be co m m iss io ned notary public :

•  L o w e r s  the a g e  from  19 to IS
• M ust h a v e  estab lish ed  A la s k a  re sid e n c y . T h e  d efin itio n  o f  “ r e s id e n c y "  is 

updated to a m o re  w id e ly  used and m o re  current d efin itio n  ( A S  0 1 .1 0  0 5 5 ) 
than current statute ( A S  4 4 .5 0 .0 2 0 ).

•  N o ta ry  p u b lic  m ust re sid e le g a lly  in the U .S .
• 10 y e a rs betw een fe lo n y  c o n v ic tio n /in ca rce ra tio n  and a b ility  to a p p ly  as 

n otary.

Scclion.it Analysis Notary I.expiation 
February 16. 2005

I tty: A . K rc i tm
Office o f la. Governor I email



Section 9. S e ts out tlie ap p licatio n  requirements fo r n o tary p u b lic  c o m m iss io n  w h eth er 
no tary p u b lic  w ithou t lim itatio n  o r lim ited  g o vern m e n ta l n o ta ry p u b lic .

R estates the current $ 4 0  fee p er a p p lica tio n  a lo n g  w ith  the current 
requirem en t that State lin n  d g o vern m e n ta l n o ta ries p u b lic  a rc e x em p t from  the fee.

R esta tes current b o n d in g  req u irem en t o f S  1,0 0 0  w ith  term  o f  fo u r y e a rs for 
notaries p u b lic  w ithout lim itatio n .

R e q u ire s Lieu ten an t G o v e rn o r to keep the bond fo r tw o yea rs.
P ro v id e s o p po rtu n ities fo r Lieu ten a n t G o v e r n o r  to d e n y  a p p lica tio n s if:

a) ap p licatio n  is in co m p lete
b) app lican t has been c o n v ic te d  o f  and in carcerated  fo r a fe lo n y  

less than 10 y e a rs p re v io u s to ap p licatio n
c) a p p lica n t’ s c o m m iss io n  has been revo k ed  

C la rifie s  current la w  as to w h en  a n e w  c o m m iss io n  b eg in s.

S e c t i o n  1 0 . M u ch  o f  A S  4 4 .5 0 .0 6 0  is anticniated la n m ia u e. T h e  ch a n g e s here 
a ck n o w le d g e  that the d u ties o f  a n o ta ry  p u b lic  can be e n co m p a sse d  in the b ro ad er 
lan gu ag e o f  a d m in iste rin g  oaths and a ffirm a tio n s, tak in g  a ck n o w le d g m e n t o f  o r p r o o f  o f  
instrum ents o f  w ritin g  and g iv in g  n o tarial certifica te s.

Section 1 1. D e fin e s sco n e  o f  p ra ctice and m a k e s c le a r  that a n o ta ry p u b lic  w h o  is not 
an attorney m a y  not p c rfo n n  fu n ctio n s that re q u ire  the p ra c tice  o f  la w .

A ls o , sets out w hat a no tary p u b lic  cannot do (S e c . 4 4 .5 0 .0 6 2 ) . the sp e c ific a tio n s o f  the 
o ffic ia l se al, and its care and k e ep in g , w h at con stitu tes a “ seal im p re s sio n " , ch a n g e s in 
notary status and d is c ip lin a ry  actio n s. It also  s p e c ifie s  at (5) ( A )  -  (C )  the elem ents that 
m ust be present fo r a n o ta ry p u b lic  to n o ta rize a d o cu m en t:

•  P e rso n  m ust ap p ear and sig n  the d o cu m en t b e fo re  the n o ta ry  p u b lic.
• P e rso n  m ust p ro d u ce id en tificatio n  u n less p e rso n a lly  k n o w n  to the n o ta ry 

p u b lic.
• T h e  n o tary m ust sig n  in his/her ow n h a n d w ritin g  the n am e on his/her 

c o m m iss io n  certificate.
•  N o ta ry  cannot n o tarize d o cu m en ts w h ic h  b enefit the n o ta ry  (see P a g e 12,

L in e s  1 9 -2 5 ) .C H E C K  T H I S  O N  F I N A L  V E R S I O N  O F  B I L L  W I I F N  
I N T R O D U C E D .

T h is  section reo rd ers and c la rifie s  current law  d e fin in g  the n o ta ry ’ s se a l, and d e fin in g  the 
seal im p re ssio n . T h e  $5 n am e ch a n g e  fee is not in a d d itio n  to the cost o f  a new  
certificate under S e e . 4 4 .1 9 .0 2 4 .

Sectional Analysis Notary I egislalimi
I’chmaiy I <», 2005

lly: A. Krcilzcr
Oflicc o f I t (Jovernor I email



N e w  se ctio n s (S e e s. 4 4 .5 0 .0 6 8 -.0 6 9 )  g iv e  the L ie u te n a n t G o v e rn o r the latitude to suspend 
o r  re v o k e  a n o ta ry  p u b lic ’ s c o m m is s io n  o r to rep rim a n d  a n o ta ry p u b lic  fo r g o od  cause. 
T h e  Lieu ten a n t G o v e r n o r  m a y  d eleg ate h is authority. W ith  reg ard  to a co m p la in t, the 
L ieu ten a n t G o v e rn o r m a y  fin d  no m erit to the co m p la in t o r  m a y  re fe r the co m p la in t to the 
o ffic e  o f  a d m in istra tiv e  h e a rin g s fo r a fo rm al d is c ip lin a r y  h e a rin g  w h ic h  c o u ld  end w ith  
re v o ca tio n  o f  the n o ta ry  p u b lic ’ s  c o m m iss io n .

Section 12. Describes the information uathcrcd from notaries public on the application 
which will be public infonnation. Provides for the Lieutenant Governor to adopt 
regulations.

S e c t i o n  1 3 . D e f in e s  te rm s u s e d  in  th is Chapter .

S e c t i o n  1 4 . R e p e a l e r s :
• A S  4 4 .5 0 .0 3 0  (T e rm  o f  o ff ic e , n o w  c o v e re d  in n e w  4 4 .5 0 .0 1 0 )
• A S  4 4 .5 0 .0 4 0  (F e e s , n o w  c o v e re d  in n ew  4 4 .5 0 .0 3 3 )
• A S  4 4 .5 0 .0 7 0  (P re se n c e  and ID , n o w  c o v e re d  in n ew  4 4 .5 0 .0 6 1 )
• A S  4 4 .5 0 .0 S 0  ( S e a l, n o .v  c o v e re d  in n e w  4 4 .5 0 .0 6 3 )
• A S  4 4 .5 0 .0 9 0  (P ro test o f  b ill o r note. N o ta rie s d o n ’t do this, antiquated 

la n g u a g e, rep eale d  and not re p la ce d )
• A S  4 4 .5 0 .1 0 0  (R e tu rn  o f  p ap ers. T h e re  are no p ap ers to return, R e p e a le d  and 

not rep la ced )
• A S  4 4 .5 0 .1 1 0  ( A P A  p ro c e d u re  for d is c ip lin a r y  a ctio n s, re p la ced  b y  m o re  

co m p re h e n siv e  4 4 .5 0 .0 6 7 )
• A S  4 4 .5 0 .1 2 0  (B o n d  req u irem en ts, n o w  c o v e re d  in new  4 4 .5 0 .0 3 4 )
• A S  4 4 .5 0 .1 3 0  ( F ilin g  oath and b o n d , n o w  c o v e re d  in n ew  4 4 .5 0 .0 3 5 )
• A S  4 4 .5 0 .1 4 0  (D isp o sitio n  o f  b o nd , n o w  c o v e re d  in n ew  4 4 .5 0 .0 3 4 )
• A S  4 4 .5 0 .1 7 0  (S tate e m p lo y e e s as n o ta ries, n o w  c o v e re d  in 4 4 .5 0 .0 1 0 , 

4 4 .5 0 .1 3 1  (c) and 4 4 .5 0 .0 3 9 )
• A S  4 4 .5 0 .1 8 0 (c ) (F e d e ra l law  p ro h ib its p o stm asters from  c h a rg in g  fees.

A la s k a  la w  is  in co n sisten t and this su b sectio n  m ust be rep ealed)
• A S  4 4 .5 0 .1 9 0  ( S a v in g s  c la u s e , a tran sition al m easu re from  1961 that is no 

lo n g e r n e c e ss a ry  and can  be repealed).

S e c t i o n  1 5 . A p p l i c a b i l i t y
• C u rre n t c o m m is s io n s  co n tin u e in effect until term  o f  o ffic e  e x p ire s, excep t i f  

the c o m m iss io n e d  is a felon and 10 y e a rs  h a v e  not elapsed s in c e  in carceratio n .
• B o n d s , se a ls, lia b ilitie s  in e ffect con tin u e through the n o ta ry  p u b lic ’ s tem i o f  

o ffic e .
• A l l  n otaries w ith  cu rren t c o m m is s io n s  o r  w h o  are c o m m issio n e d  fo llo w in g  the 

e ffe c tiv e  date o f  the leg isla tio n  m ust fo llo w  the notarial p ro ced u res 
en co m p a sse d  in the le g isla tio n .

•  W h e n  c o m m is s io n s  e x p ire , n o ta ries p u b lic  w ill  a p p ly  for n ew  c o m m iss io n s 
u nder the n ew  A S  4 4 .5 0 .0 3 2  (S e c tio n  9).

Sectional Analysis Notaiy Legislation
February 16. 2005

3 tty: A. Kicit/er
Office o f  I t. Governor I email



Sections 16 and 17. Transition
A l lo w s  the L ieu tenan t G o v c n io r  to im m e d ia t e ly  p roceed to adopt re u u la t io n s  w i th  an 
e f f e c t iv e  d a le  f o l lo w in g  the e f f e c t iv e  da te  o f  the le g is la t io n .

Section IS. Effective Date
E f fe c t i v e  da te  is J u ly  1. 2005 lo  a l lo w  t im e  fo r r e v is io n  o f  w e b s i t e ,  o n l in e  h andbook  and 
fo rm s.

Sectional Analysis Notary Legislation
February 16,2005

By: A. Kreitzcr
Office ol 1.1 Governor Leman



The Gove rno r 's  t ran sm it ta l le t te r  da ted Janu a ry  20, 2005, fo l lo w s :  

"D ea r Speake r Hr-ris:

U nde r the a u th o r i t y  o f  art. I l l ,  see . 18, o f  the A la s k a  C on s t i tu t io n , 1 am 
tran sm it t in g  a b i l l  re la t in g  to the a u th o r i t y  to take oaths , a f f i rm a t io n s ,  
and a c k n ow le d gm en ts  in the sta te , to no ta r iz a t io n s , v e r i f ic a t io n s ,  and 
a c kn ow le d g em en t s ,  to no ta r ie s  p u b l i c ,  and to fees fo r  i s s u in g  
c e r t i f ic a te s  w i th  the sea l o f  the  s ta te  a f f ix e d .

The  p r im a ry  pu rpose  o f  the b i l l  is  to c om p re h e n s iv e ly  upda te  A S  
44.50, the chap te r that g o v e rn s  no ta r ie s  p u b l i c ,  w h ic h  in c lu d e s  am ong  
its p ro v i s io n s  the q u a l i f i c a t io n s  lo  b e com e  a no ta ry  p u b l ic ,  d u t ie s  o f  
no ta r ie s p u b l i c ,  and l i a b i l i t y  in the e ven t o f  m is c o n d u c t  o r neg lec t . A S  
44.50 has no t been c o m p re h e n s i v e ly  re v i s e d  s in c e  it w a s  enac ted in 
1961. The se  ch ange s  w i l l  a l lo w  the L ieu tenan t G o ve rn o r  to: fo cu s 
a t ten t ion  on web-based  edu ca t io n  fo r no ta r ie s , a l lo w  b u s in e s se s  w h ic h  
em p lo y  la rge  g ro up s o f  n o ia r ie s  lo  keep t rack  o f l h c i r  te rm s o f  o f f i c e ,  
l a y  a fo unda t ion  fo r e-s igna tu rcs fo r the fu tu re , and con t in ue  to 
p ro v id e  in fo rm a t io n  to no ta r ie s  w i th o u t  in ternet acce ss . S e c t io n s  7-14 
o f  the b i l l  w o u ld  repea l o b so le te  p ro v i s io n s  in  A S  44.50, upda te  
an t iqua ted  language , and add  n ew  p ro v is io n s  as needed .

S e c t io n s  1-5 o f  the  b i l l  w o u ld  upda te  s ta tu te s  in A S  09, the A la s k a  
c i v i l  code , re la t in g  to the ta k in g  o f  oa th s , a f f i rm a t io n s ,  and 
a c kn ow le d g em en t s  and to n o ta r ie s ’ r c s p o n s ib i l i t ; _ w hen  n o ta r iz in g , 
v e r i f y in g ,  and a c k n o w le d g in g  s ig n ed  in s t rum en ts . S ec t ion  6 o f t h e  b i l l  
w o u ld  change  the fee fo r  the l ie u tenan t g o v e rn o r ’s i s s u an ce  o f  a 
c e r t i f i c a te  w i th  the sea l o f  the s ta le  a f f ix e d .  S ec t ion s 15 and 16 o f  the 
b i l l  con ta in  a p p l i c a b i l i t y  and t ran s i t io n  p ro v is io n s ,  r e sp e c t iv e ly .

A  more  d e ta i le d  d e sc r ip t io n  o f  the b i l l  is  found in a se c t io n a l a n a ly s i s  
o f t h e  b i l l  a v a i la b le  from  the o f f i c e  o f  the l ieu tenan t gove rno r .

I u rge  yo u r  p rompt and f a v o ra b le  ac t ion  on th is m easure .

Sincerely yours,
/s/
F ra n k  IT. M u rk o w sk i 
G o v e rn o r"



P.O. Box 100600
Alaska Bankers Association

A n c h o r a g e , A la s k a  9 93 10-0600 (907) 265 2920

OFFICE OF I HE

February 9, 2005

FEB 1 1 2005 

L IE U F E im r GOVtftNOk

The Honorable Loren Leman 
Lieutenant Governor, Stale o f  A la ska  
State Capito l. Th ird  F loor 
Juneau, A la ska  99811

Re: HB 97 and SB 72

Dear Lt. Governor Leman:

The members o f  the A laska  Bankers A ssoc ia t ion rev iewed I IB 97 and SB 72 which 
addresses the re spons ib i l i t ie s  o f  notaries pub l ic  in the State o f  A laska . W c  have no 
opposit ion to the proposed changes to ex is t ing  law and are in support o f  the leg is la t ion

W e  appreciate the opportunity to rev iew  and comment on any proposed leg is la t ion that 
may impact the f inancia l se rv ices industry

S incere ly ,

President
A la ska  Bankers Assoc ia t ion
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U n i t e d  S t a t e s  
N O T A R Y
A s  s o  c  i a  t i o  n

Tho Honorable Loren Leman 
Office of tho Lieutenant Governor 
P.O. Box 110015 
Juneau , AK 99811 -0015

RE: 2005 Alaska House Bill 97

Dear Lt. Governor Leman:

On behalf of the m em bers of the United S tates Notary Association 
(USNA), I congratulate you and Governor MurKowski on your legislative 
initiativo to comprohonsivoly revise the chapter of the Alaska S tatutes that 
governs Alaska notaries public: Title 44, Chapter 50 [Alaska Stat. §44.50).

USNA is strongly in favor of this notarial legislation b ecau se  it will give 
notaries clearer and  unam bigunus direction for the perform ance of their 
official duties. This direction will protect both tho notary and the public 
from the serious consequencos of unintended error.

However, in reading the bill's text, we find no mention of the possibility ol 
an Alaskan notary using any device other than paper and pen to act in his 
or her capacity a s  a notary. B ecause Alaska h as  adopted tho Unrlorm 
Electronic T ransactions Act (UETA), it should be  permissible for notaries 
to serve their custom ers by following tho guidelines se t forth in Alaska 
Slat. §09.080.010, et seq. W e encourage the Alaska H ouse ot 
R epresentatives to include language in this bill that will enable notaries to 
participate in the 21“ Century.

Again, since Alaska Stat. §44.50 h as  not been com prehensively revised 
since being enacted  in 1961, USNA gives its full support to House Bill 9 /  
u ecau se  this bill Intends to repeal obsolete provisions, update antiquated 
language and add  new provisions where they are noeded.

USNA urges the Alaska Legislature to take prompt und favorable action.
If I can bo of help to you In supporting this bill, p lease  contact mo at 9Q0* 
587-2588 or usna@ onotary.org.

I look forward to reporting on tho successful p a ssa g e  ol Houso Dill 97 in 
an  upcoming issue ol Notary Hovicw.

For the Association,

February 3, 2005

M oray. Aronson 
Proqlflent

14 Wood Sirotri

About tho United Slates NoUry Association i'<mbyrgh, Pe<vuyfvuMio
USNA is a membership organization dedicated to the professional 15 22 ? 19 2 1
dovolopmont ot notanss public in all 50 stnios nnd tho District of Columbia.

ph.* 800 597.26811 

In* 600 707 7075

I d I U M 0 H 9  W lO iS I  IS /E C :ct SCOZ i  2 ) :  (mil) StlcU C f. DOSS* I i  nOtH

mailto:usna@onotary.org


n o t a r y  P o p u l a t i o n  b y  S t a t e  6  E l e c t r o n i c  A p p l i c a t i o n s
M 1 1 I'l \V( 1 (II

run i uiiin 1 MTIH UltlW 1 I I IIIIM.V
-J.y - a - ; - .  .  s  j - v ' i - ' S f S r r T V r

Not vet

ARKANSAS Over 100,000 No_____  UCC Division

, nr nm nn on rw i. ton non K'ni u»< r1tui. l ̂  k,,, niu»* rirr

Banking and Corporations Office 

UCC Division 

Division of Bus. Filings UCC Section

HAWAII 7,000 Not yet —
'’AJ.r-' DOC'Dtiltl on

ILLINOIS 184,000 Not yet Business Services

IOWA 50,000 Not yet Corporations Division

UCC DivisionKENTUCKY 80,00) (records kepi 4 years only) No

MAINE — no uuu umsion

MASSACHUSETTS 100,027 No Corporations Division
ii,"r • BiiiSij'SSHfci'

MINNESOTA 83.000 No

MISSOURI 71,122 No

No UCC Division

NEBRASKA 22,000

25.0CO
Z2H3S3

UCCDWsion
IkX  Division

m m e s m m m m
No Secretary of State Office

■ Not'^i'-'"'.: •'•'•••>:.-,-‘ lij- - - -  • i .TJCCWrWon
V> UCC DivisionNEW HAMPSHIRE Z V tA A J  JW  UCC Division

v r i & v m m -
NEW MEXICO __________  32,000   No SecrttaryofSlate Office
■ H H B K i a s G G k s ' !  •. 2 s o . ^ t ^ 5 v p N . v  :••• - v ^ N N T i f a r r f g
NORTH CAROLLNA “ * *------  ----------- ----------196,000 Not'

P 53)A*
ICC Division of SOS Office 

-p- '.i:.. '*  Central Indexing
OHIO 85.000 No _
aJOSSiJOHA i; • ; - • £ r S S f i S  r * Through e»cb county
OREGON   45,000   Not yet Qirrx)rations Division

RHODE LSLAST) 47,860 No * UCC Division
sfeTOiKteik r: #>;£■*, - s  ' uocowikw
SOUTH DAKOTA 17,(XX) No LKX Division
•dawsar" ^ ia v ic c ;- :um~>:r ::;; - a *  ■ s^rfs^onto
TEXAS   352,291 Notjvt UCC Division
i a W r ' - > ' i ’ • 1 . • DMsiooifDx
XERMONT̂  20,000 Not jet Division of Corporations
VOCDliASriil-' • :*Yu .  S *z^ lL iS o ic  Corporation of Gom nierciiliniion

WISCONSIN 20,000 No Dcparunatt of 11/uncul Invljfuuons
* m m  --."I ■ui.iiL. ?a m «
— Inforautlon not available.
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A p p o i n t m e n t  P r o c e s s  -  Q u a l i f i c a t i o n s

ALABAMA

ARIZONA

WTOIMIM. DIMM It 1(1 Ol lltl VII M M  tilt ( OVt MISSION

Individual county judges

Secretary of State

Varies by county —  18 years old, resident of AL and county commissioned in; 
must have notary bond at time of commissioning.

1
-J

CALIFORNIA Secretary of State 18 yean old; legal resident of CA; successful completion of an approved 
notary exam.

Till

CONNECTICUT Secretary of Stale 18 yean old; residence or employment in CT.

J 5 s m* a*- 1
DISTRICT of Office of the Secretary
COLUMBIA

GEORGIA

IDAHO

(Jerk of Superior Court 
In each county

Secretary of State

18 yean old; residence or employment In DC, later explaining need Included 
with application; three character references Included with application

•• » # J 4 * I I '— , I

18 yean old; able to read and write English; resident of GA.

m m ' -  - * ■ ■, • v fy.y i  j .  v y *
it52!^S25< ...»— tSSfe* j

18 yean old; residence or employment in ID; able In read and write English;
No removal from office for misconduct or no conviction of a serious crime witliin the 
last 10 yean.

r V:. r  , , ■ ,,y ; p •

KANSAS Seaetary of State
______

LOUIS LANA Secretary of Sute

18 yean old; resident of KS; or resident of bordertng state and employed in KS 
■ 71/*yiyv?ti:T*11ww  ̂ * • ••••

.ImpoMtJbyMw.

18 yean old; rctident of LA, in and for the parish in which applicant b>« or 
works, provided that the notary meets the requirements established by each 
parish In which (he notary applies
‘ -'■mkM rai&al'i-*t 1 rtqcctrver'cd to the office by l  rrgiaterrd voter in ML

1
J

J
]

]
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A yean
( OMMIMS

* 1 1-*15, varies by county Notaries are appointed by county judges in county of residence.

A yean * 25 to Secretary of Stale; Jurisdlctlon ls statewide, though notaries are commissioned In the
* 18 to Clerk of Superior Court county of residence, 
in county of residence

5 jean

A yean *15
wbN P J P  • *

vwOA 
6 yean *30

h r - ’ - ^ : V

o r : " :  • ’ .V.

8 jean *5

Notaries are Qd considered public officen
«Hc*at Urge xnd

• » « k »  . •< « !« «  • -  m

Vanes from parish in n_nsh • up to *1,000, Includes education and examination, state fees, background checks, 
bonding, filing with parish, rtc. U  m,lin e s are civil Uw nouriej with more Involved duUes than common 
law notaries U s requirements for notaries reflect this difference

^  M  Justice before acting as 
W th o riad  fcpow nm am ige certnjnniei.
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A p p o i n t m e n t  P r o c e s s  -  Q u a l i f i c a t i o n s
UTOIM IM, o¥l |) I It III Ol 11(1 Ml M> HMt < <1MMISSION

MASSACHUSETTS Governor

- .  "**■’  ■ • • • i i . ' * *  t 'T T " 'T *  ’u*.r+JRiyiB r:iC».!L;yrfUizsiY?

18 years old

nEBS'r'Fssat*?1 
sreK auw*'^ * ; ' "  >;•

MINNESOTA Governor

MISSOURI Secretary of Stale

18 years old; resident of MN.

i i :  f ; i :
18 years old; registered voter of county of residence; able to read and write 
English; no commission revoked during past 10 yean.

NEBRASKA Governor 19 yean old; application is accompanied by petition signed by at least 25 voten 
In county of residence.

/Hvfl rirhtc •r,I’nu. _
NEW HAMPSHIRE Governor and Ex. Council 18 years old; resident of Nil; 2 notaries and I registered voter must endone

application; must complete Slate Police Records Check Form; cannot be 
a convicted fdon.

Ji

NEW MEXICO

 P i WBg*.'«?&«^c3sr»3arir- 
18 yean old; resident of NM; able to read and write English; no revocation of 
commission or felony ronvictioos in the past 5 yean.

"t- -
“A .v  :rf

NORT11CAROLINA Secretary of Slate 18 yean old; resident of NC or employed In NC; recommended by publicly elected 
official; completion of notary course approved by SOS.

. * j$ regard lo
ffiisW dut •T il. .

OHIO Governor 18 yean old; citizen of OH; or attorney of another stale who is ̂ omitted to the 
practice of law in Oil.

qWAnOMA':' JcgJ or.em|ylp>iDail Jn pic^ ‘
OREGON SecrcUry of Stale 18 yean old; residence or employment In OH, able lo read and write English;

be of good moral chancter, have no notary commission revoked In the preceding 
5 yean, no felony conviction within the last 10 yean.

RHODE ISLAND Governor Any qualified elector/resident of RI
^ ^  ■^3W^4i‘i ’ ,-'S-L.- ' niu*:1?c- 'rq^rarrtd.YnterdtxiC ipplicatJoo mum be endorsed bv

SOUTH DAKOTA Secretary of Suie
Elfi

18 yean old, clttren of US; no felony convictions 
. yi u ■ • - 18 jrart.oM, dttan of (5 and rwJdnit of Tff; no' felony conwctions; elected by

]

]

n
J

J
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Dept of Commerce oversees notary commissions. 

Non-residents can be notaries in MO i/ they work in MO.

5 years $50

4 years <10
TTV'i.LW&R.1.̂ ?Tjfeei'h)̂ Tt.v f̂ wLa.- .umff) *. iUL^TOtiSNttN h?

‘ •■BmcpdaEij

5 years <30

: ; S W 3

VHyy

B B S S  S S u d t z l lA ^ ^ i
W7̂  j*
k & M

a ^ M ^ s M H t a a a B t i a - y

P S p M P ^ I i '
5 years

r *r.'- »* ' T* * ' I

ihb'MttV T'.- I. ' '
<5-6 Notaries apply in the connties they reside In through the local bar association

4 years J20

4 yean tHO

6 years J10

!' .]•'•' '* ' •’■’.'■■ H fortiteCounly Court .Clerk u^lsrdflte'Seaeuiy-vr Stale.
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TEXAS Secretary of Stale 18 years old; resident of TX.

A • - * —

m i

VERMONT Superior Court Assistant
Judges

18 yean old; resident of the state or a nonresident who commutes for work.

;H*st9%tisru'nT.>'ifr.fi£3<M6NHfc3£ii 
WASHINGTON Dept of licensing Dir. 18 yeirs old; resident of the stale or an adjoining stale and be regularly 

employed in or conduct business in Washington; read and write English; submission 
of complete application; must submit a < 10,000 surety bond and application fee.

WISCONSIN Governor
*& > :-• • . . .
v , .•• • *t»*

J

1J

1

|J
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4 years <20 payable to county
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N o t a r y  E x a m  6  C l a s s  R e q u i r e m e n t s
I \ \M  l!l ( I  l> < I \SN Kl 0  II < O M M |\ |N M i l l  lltV IMM .

W C ' ” '
ALASKA X Exam In Alaska handbook.
aki9>iu c >i; :  . ■ m  Jv'■ .... ■;
ARKANSAS No educatioa or exam required.

COLORADO No education or exam required.

DELAWARE No education or exam required.
M S & h  i; '■x • ■
FLORIDA X_ Class required for new notaries.
GEpaotft-  •
HAWAII X Exam Is dosed-book test
UiXHb'' , /Y  .. ■̂ '':fĵ .ed£KattlOQ:̂ '2xamniqiare^'' *.
ILLINOIS No education or exam required.
;WDMNA:: ! ' • f  .: -... : ' . . .  -‘ : . I fe ^ u q ^ ^ e ^ T e q u lr c d . . .
IOWA No education or exam required.
WSSASv-1 : Xif&i-!-*#, -*Ar;Ufv̂ Vr*' ..• vhV eS ib^ io re i& te^ iW l? ^  •• • •
KENTUCKY No education or exam required.

MAINE X
MASYWSDU •-. 
MASSACHUSETTS

MINNESOTA 
MISSISSIPPI 
MISSOURI 
MONTANA 
NEBRASKA 
NEVADA /..- 
NEW HAMPSHIRE 
NEW JERSEY 
NEW MEXICO
NEW YORK J , X
NORTH CAROLINA X
NOOTfDAJfcnA . . • •<'• « ;  # .w
OHIO X

OKLAHOMA- ' * « • • _
OREGON X
PENNSYLVANIA /„ r •’"* •** 1 .
RHODE ISLAND
SOUTH CAROLINA • * 1 : • -
SOtmi DAKOTA
TENNESSEE 1 M
n x v s
UTAH X
VERMONT
VIRGINIA
WASHINGTON
WESTVIRGLVIA
WISCONSIN
WYOMING j X

- . i

Open book exam part of application. 
i'No education or exam required.'
No education or exam required.

.  No eHuciidn or exam required.
No education or exam required.

' No ediication or exam required 
No education or exam required 
No education or exam required 
No education or exam required.
No education or exam required 
No education or exam required 
No education or exam required.
No education or exam required,
Exam Is dosed-book test
Training and exam are required prior to commission. 
No education of ex*n required.
Tests are administered by the county. All exams 
arc different and noi every county Issues an exam.
No education or a m  required.
Exam is open-book test and part of application 
No education or exam required 
No education or exam required 
No educatloa or exam required 
No education or exam required 
No education or exam required 
No education or exam required 
Training is encouraged, but not required.
No education or cum required 
No education or exam required.
No education or exam required 
No education or exam required 
No education or exam required.
Tret in back of WY notary book Is not mandator); 
bul is recommended

X
X

X
X
X

X
X

8 • A S N  A l l - S t a t e s  N o t a r y  P ub l ic  G u id e A m e r i c a n  S o c ie ty  o f  N o t a r i e s  • 1 -8 0 0 - 5 1 1 - 3 3 9 1



S t a m p / E m b o s s e r  R e q u i r e m e n t s  6  F e e s
m \i i m  vMivnn:o\M it
ALABAMA Embosser
ALASKA’ | S^ jtfEraiwaerL'"
ARIZONA Stamp
ARKANSAS / Surap/Embbsser
CALIFORNIA Stamp
<&U)RAbOt StttipfEmljbjscr •
Connecticut —

Maximum fee is 11.50 depending upon act performed.
Fees are kft ta'tfit awtor/s discrttiod. State employed nolariei cannot durge fees.
U  is maximum fee.

% feismiudniumfed. Tv.-
Maximum fee is J20 depending upon act performed. 

j.‘ maximum fee • ' /'v-'.’ " . ' .
iS is maximum fee.

DBLWfeRBf; : »
$2 ls maximum fee. Government employed notaries cannot charge fees.

\ii('--|lO'jsBuiimuB feeperSJpature.* 
is maximum fee.

-;V Maximum fepi.^5 depending upon acl performed.
$2 is maximum fee. 
f j . is  maxlmuni fee. •-.? ;
(2 is maximum fee. Public official notaries cannot charge fees.

'■ Thcitamtoryschodulc oficcsfarnotarialads was repealed in 1989.
Not specified by law.
Maximum fee b  50 cents depending upon act performed.
Not specified by law.
Other tlua3i?5b for*ich protest of a bill or Dote, fees are left lo notary ’s discretion. 
f2 is maximum fee.

r ,‘tl is maximum fee be protests. All other fees are left to the notary’s discretion.
J 2 is maximum fee. 
f l  ls maximum fee.
Fee range bJ2 to 35.
Maximum fee ls $2 depending upon set performed.
Maximum fee is i  3.50 depending upon ad performed.
Maximum feels J 5 depending upoa set performed. Sate employed notaries cannot charge fees. 
Maximum fee is J 5 depending upon act performed.

. $5 b  maximum fee. /  •
Miximum fee is #2 depending upon set performed.
Maximum fee is’ ̂ .depending upon ad performed.
Miximum fee Ls J2 depending upon art performed.
<3 is maximum fee.
35 is maximum fee.
Maximum fee b  32 depending upon act performed 
Maximum fee Is 50 cents depending upon act performed.
Miximum fee is 35 depending upon act performed.
Maximum fee is |2 depending upon act performed.
Maximum fee U 31.50 depending upon act performed.
Maximum fee Is 11 depending upon act performed.
310 is maximum fee.
Maximum fee Is J 1.50 depending upon act performed 
Miximum fee is 36 depending upon act performed 
iS Is maxima. lee.
Maximum feels i 2 dej*flding upon act performed 
Maximum fee Is J 2 depending upon act performed 
Maximum fee b 3 5 depending upon act performed 
$2 is maximum fee
Maximum fc e b f i depending upon acl performed.
(2 b maximum fee

D.C Embosser
FLORIDA ; -Stamp j,
GEORGIA StamfVEmbojser
i f ir a ir !  j; . Stamp^mbbsAcr.
IDAHO Stamp/Embosser
nuwois I  . : Stamp’ :r J  j . . '
INDIANA Stamp/Embosser
•\(m StMnp^Bbacf*.
KANSAS Stamp^Embosscr
KENTUCKY' —  ■
LOUISIANA —

f g „t~ Y v  ”  •
MARYLAND Stamp/Embosser
Massachusetts — /''•
MICHIGAN —
MINNESOTA Stamp.;-
MISSISSIPPI Stamp/Embosser
MISSOURI Stanip^Rmbosser
MONTANA Sump/Embosser
NEBRASKA Stamp •
NEVADA Stamp
N.HAMPSHIRE StampjJEmbtuaer,,
N. JERSEY —
NEW MEXICO Sump/Embosacr
NEW YORK —
N. CAROLINA StamyVEmbosscT
N. DAKOTA StamfVEmbosscr
OHIO StaaipTirabosJCr
OKLAHOMA StamjVEmbosser
OREGON Stamp
PENNSYLVANIA Stamp/Embosser
RHODE ISLAND — i
S. CAROLINA —
S. DAKOTA Stamp/Embosser
TENNESSEE StampVEmbosser
TEXAS Stamp/Embosser
UTAH Stamp/Em boaer
VERMONT ! —
YDtGlNtf —
WASHINGTON Stamp/Embosser
WESTVIRG1NLA Stamp/Embosser
WISCONSIN
WYOMING

StamjVEmbosscr 
Stamp/Embosser 

* Him legislation enaeui requiring use uf sUmp or mil
W e b s i t e :  w w w . n o t j r i e s . o r g  • A m e r l c j n  S o c ie ty  o f  N o ta r i e s ASN  A l l - S t a t e s  N o t a r y  P ub l ic  G u id e  • 9
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ALABAMA X {10,000 — Discipline done through probale office/local DA office.

1 i  v :  ;., f  • . ' ibylfcteiUspeiildn-orTnevî itfcdof, . . .  *. T ' *■ i*- T. «» - v i a  • i  V *  ■ ‘ £ -» .  «.• . . . .  r *  ‘* v  i. a * •  a • -  * • •

ARIZONA X {5,000 X AflorncyGeneralttoermJoes whether commission is revoked or renewal Is denied.

i t ■' ^  has;tb«.pof«cr(otevokethe
s S S P f i ' .■■ 1  ̂ ••' -v ' ' ..... ’  • .
CALIFORNIA X {15,000 X Commission can be suspended or revoked, or application for commission an be denied.

EWtyoke commission.-
CONNECTICUT Recommended None X A disciplinary hearing is followed by reprimand, suspension, or rcvocadoa of commission.
DfTAWSE' ' — v h-f? . . •: NoBe-.;'X ' Attorney Qenĉ .‘Conlirtls&Q tan be revoked.
D.C. {2,000 X A wrinen complaint must be filed with tbc Notary Commission Section Chief who decides 

what action lo take. The mosl sewn: 1 ction is revocation of commission.
can be subject to fines

* Keccnt legislation faucd Increasing boruJJrum SiOOOIv f7,500,
•• teem I UgUlatlon fasud Increasing bond from SS.000 lo SI0,000. 
10 • ASN A ll-S ta tes  N o ta ry  Public Guide

J

]

GEORGIA -- None Each county handles disciplinary action. n
HUefl': J . X,. Isjues iejofred verbaSyStme has the ability lo.revuke a commission but never has. J

IDAHO — {10,000 ------
iIUIWJB--.' |- • * i* ».“**' • •* •.*5,000; ]
INDIANA — {5,000 — There is a complaint form, but no official disciplinary procedure.
m : i- }; • 
W  . !- •« ii. w/ r

RccocimenddJ-, .• - None:
. . ■* v- • •7 rr • - v • ■ t

X - -State code encourages informal settling of disciplinary issues. If that is not possible, the 
oxnmissioo is rooted. *“

H

KANSAS — {7,500 X After review by an attorney, revocation of the commission Is the ultimate penalty
romjar If Rrccmmoxied

f * m •. ,f. \ • *
- Varies per county. H

LOUISIANA X KMsfw.^ 1 {5.000 — Notaries are not gowned by the state No bond required for attorneys. u

MAINE T) ErrahnexVd r . A None‘ ' 1 ■ J <
— Complaints are made to and handled by Attorney General

. 7 t 1 . * . f • -  1 • ■ 
* -

MARYLAND X None — The notary receives 1 later of reprimand lor the first act of wrongdoing. In the event of a 
seeond ad of wrongdoing, the commission Is revoked.

M.ASW2HJSIfrrS Recommended . None — Complaints art referred to the Coremor'r coundl. u
MICHIGAN Recommended (10,000 X There is a hearing and possible revocation of commission
MINNESOTA : — ' •' None.

• a. a. !  * |  , ,
X The Etdoroemenl DMsJoo imestigjues. Penalties an Include warnings, fines, suspension, or j

■' I.
VL * I

- <1* ' •- 1 h ‘ h  ; .  j • V  c  ,  —
- 1 -  .  -s - rcvocadoa of commission. •J

.MISSISSIPPI X (5,000 — Complaints are referred to Governor’s office.
MISSOURI : X (10,000 — Revocation must be done through Attorney Gcneni's office
MONTANA Recommended ( 10,000— -  • Complaints ire refenncd to county attorney
NEBRASXA Recommended (10.060 X The commission can be revoked or hi extreme cases there ire court bearings.
NEVADA X (10,000 X Complaints must be in writing If wrongdoing is found, penalties arc issued. mJ
N. HAMPSHIRE X Nooe X Commission can be revoked. n
N. JERSEY X None — The state isn't Involved h notiry discipline. If a notary use goes through the court system, J

the state wilJ be notified to revoke the commission
NEVMEX10Q

'  d  *  J  I t
IguM i.M m (500• • ' V I Secretary of State has no authority to discipline notaries.
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NEW YORK — None X 1/a notary Is accused of wrongdoing, hc/shc his the righlloan administrative hearing
before an administrative law fudge.

N.CAROLJNA' — , rNone X-':Corapl^ mustt*receivedin-ŵ ting. If wrongdoing 1$found,Iheaouiy'scommission
anfew ^^orrefokd(de9eiviiDgoalliestwfiyofllie*Tongful«t

N. DAKOTA Recommended #7,500 X A letter is written to the Attorney General who can then revoke the commission, reprimand
itnantfl the notary, or assess a fee.

..ojiro.. m & M  " ;; . ^ c b “n*y.-
OKLAHOMA X #1,000 — Complaints go through the court system.
dttCOliS I ; ...: X • • ... " h- . Noocfs ' ylMsdpltaiciilernjiliw Jelter o/'aeKioe, z waxpiiig, saspeiuioa; orxevocatfon of the

-;v '  ' '
PENNSYLVANIA X #3,000 — Complaints arc sent to the state prosecution office.
RHODE ISLAM)   „ None. —: .ComplMntrare referred to the local police.
S. CAROLINA — None — There ls no policy unless the notary has done a fiisc certification. In tbit case, the notary

can be tried through the count)'and the commission can be revoked.
S/DAKOTA' -'Recommended.-- • - #5(000 — Gxnpljtat îrtiiptofl file ̂ commissions are revoked with acounordet
TENNESSEE X #10,000 ----------
TEXAS .*• X 1; ¥■ • - ilO^OOV— ilaodkJ Jinoogh the legal office.1'.
UTAH — #5,000 X Notary adminlstralot and commissioning office have the authority to revoke, suspend, or

deny a commission with came. There is an administrative hearing process In place if a 
notary wishes to appeal a dcdsion.

VERMONT — None — Secretary of Stale has no Jorisdlaion over notary discipline. Complaints must be made to
* “ •'** - assistant Judge of the superior court

VIRGINIA — None X Notaries are penalired through reprimand, suspension, and revocation of their
commissions.

• * . . V  ,
WASHINGTON — #10,000 X Complaints are Investigated and If wrongdoing is found the commission can be revoked
WEST VIRGINIA — None — Due to change in stafl this process is being revised.
“ * ~ *1 * * ' W • W ,'S” ,f* * *WISCONSIN j — >500 (none for attoroqs) — Gomphints art fbrwdcd lo 6 c Govrnior's office
UYOMLNG Recommended #500 — Discipline is handled ai the county levci.

X Is required or apphcablc 
— Infomianon not 1 variable or 011 record
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C o n ta c t  In fo rm a tio n
<o\n< 1 1*1 i;mi\

]

]

]

]

USAMA line RyaJs, Notary Rqritfnr Office of the Secretary of Stale, TO Box 5616, Moatgomery, AL 36103-5616

ARIZONA Connie Copeland, Diredor Notary Section, 1700 West Washington, 7* Floor, Stale Capllol Eieanive Tower, Pbocnk, AZ 85007
m ^ r ¥ ' :r ' - : d^a/lll*Rock,AR72201-1093
CALIFOfiMA AUdaStewm'. Aanager Notary Public Section, PO Bor 942877, Saaraento, CA 94277̂ )001
oftjp » f& v moi
CONNECTICUT Peter J. Birtuca Notary Public Unit, 30 Trinity Streri, Hartford, CT 06106

1̂ 901
D.C. Rosslyn Broiw, Section Chief Notary Commission A Amhentiaitoo Sediofl, 4414* SL, Room 10090, Washington, DC 20001

^323^002

GEORGIA Mike Smith, Communications Dtredor Georgia Superior Court, Orics’Cooperate Authority 1875CentnryBlvu., Suite 100, Atlanta, GA30335

IDAHO Debbie farawxth, Administrate Secretary Office of tbe Secretary of Stale, Boi 83720, Boise, ID 8372CHW80 **

IMMANA Pam NeffiNotuy Public Deputy Notary Depwtmen; Sate House, Rm 201, Indianapolis, IN 46204 “1
? V '4-' OOoe IA 50319 - J

KAK5AS GeorgHLo#, Notary Adaunistralor Offke of the Secnriiry erf Stale, first Fkx>r MeinoriaJ llall, I20SW10* Ave., Topeka, KS 66612-1594
fif ljjG R # : }. ff f iii^ ip l' f(igr[iiiTfil>i-rii|liiiin fffiii ifrtii^uimiViniii m n i i m  runlfi i i nr 30602-0821
LOUISIANA CVrthia Coten, Adminitnte Soeaakt Notary Dirisioa, PO Box 93123, Baloa Rouge, LA 70603
M J l f f f i ' . B t i t ^ J S c ^ f p i r k ^  Blelgaoos' ft Ct mtaktBS/lOl Slate House StMioo, Augusta, ME 04333-0101 
MARYLAND Debbie Elliot; Notary Public Officer Notary Division, Office ofthe Secretary of State, Stale House, Annapolis, MD 21401 ~
MASSACHUSETTS • ̂ raiibeK CQŴr̂ B̂dkirc, «b ŝ5o6 -̂Offiq ĵ|licSocre»iiyrfi  ̂Caiuooiicdtl̂ 'obe Ashburtoo Fbct, Rm 1719, Boston, H:.«2108
MICHIGAN Elena Beasley, Manager Office of the Great Seal, 717 West Allegan St., Lansing, Ml 48918
HttfKESCflA' JulrfiehhuueyTim&gAailjst e . j UcaaagDrriUco.SiS 79Place:E»ŝ Sadie600,'St PauiI, MN55101-3I65
MISSISSIPPI Nan Ainsworth, Records Analyst EnforceiDenl/Regitlition Notaries, POBor 136, Jaeksoo, MS 39205 or 202 N. CongreaS., Jackson, MS3920I
MBSOURf ' lOeAĉ D̂fwBiM̂WrYclar a/ '/■' »,-r' i GoamisBdoarfDMaAcn, PO Box -78-t, Jeflieooa , .
MONTANA lisa Thompson, Notary Compliance Specialist Offln of Ac Secretary of Suie, Suie Caphol, PO Box 20281, lidexia, MT59620
hbrasia! , s^f^uoct^ '68509 - • - AA-.
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. . Ofl^^(M6«a«ihuTof£Ŵ S^Hcaa  ̂RmZOÂ lOT.N̂ MatnStrect, Coacord, MI 05301
N.JER5EV Monica Jakarta, Notary Supervisor Drvbioo of Rewnue, Notary Pubic Uni, PO Bor 452,7Yenlon, NJ 08625

NET YORK Daniel E. Shapiro, Assistaal Director Licensing and Services Division, Department of State, 81 Holland Art, Albany, NY 12208-3390
KCAJpJWA: (hiyk EBAldrr,1 jMAndot ■ A ■ lb̂ 3dtoyJ?iibfccSect3ô  DepC of *e Sec of Stale, PO Bax 29622, Raleigh, NC 27626-0622
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For Immodiale Roloaso 
Office of tho Press Secrotary 

July 15, 2004

President Bush Signs Identity Theft Penalty 
Enhancement Act
Remarks by the President at Signing of Identity Theft Penalty 
Enhancement Act 
Roosevelt Room

10:52 A.M. EOT

V '  4 _______| Multimedia
President's Remarks 
f |  view 

C| listen

TH E P R ES ID EN T : Thanks for coming. Welcome to the White House. 
Thanks for coming. (Laughter.) Welcome to the White House. (Laughter.)

7/15/04
Jam os B. Comoy Ooputy Attorney Gonoral,
discussed the Identity Tholt Ponalty 
Enhancement Act on Ask tho White Houso. 
Click hero to read the transcriptWe're taking an important step today to combat the problem of identity 

theft, one of the fastest growing financial crimes in our nation. Last year 
alone, nearly 10 million Americans had their identities stolen by criminals who rob them and the nation’s 
businesses of nearly S50 billion through fraudulent transactions. The bill I'm about to sign sends a clear message 
that a person who violates another's financial privacy will be Dunished,

The Identity 1 neft Penalty Enhancement Act also prescribes prison sentences for those who use identity theft to 
commit other crimes, including terrorism. It reflects our government's resolve to answer serious offenses with 
serious penalties.

I appreciate the members of my administration who worked on this important piece of legislation, particularly 
Cabinet members John Snow and John Ashcroft. I appreciate the members of the Congress who worked hard on 
this legislation: Senator Orrin Hatch and Senator Jon Kyi, Senator Dianne Feinstein, and members of I. House, 
Chairman, Senator Jim Sensenbrenner, and John Carter from the great state of Texas. I want to thank the other 
members of Congress who are here, members of both political parties. Thank you for coming. I thank those who 
are on their staffs who have worked hard.

The crime of identity theft undermines the basic trust on which our economy depends. When a person takes out 
an insurance policy, or makes an online purchase, or opens a savings account, he or sho must have confidence 
that personal financial information will be protected and treated with care. Identity theft harms not only its direct 
victims, but also many businesses and customers whose confidence is shaken. Like other forms of stealing, 
identity theft leaves the victim poor and feeling terribly violated.

But the losses ore not measured only in dollars An identity theft -  thief can steal the victim's financial reputation. 
Running up bills on credit card accounts that tho victim never knew existed, tho criminal can quickly damage a 
porson's lifelong efforts to build and maintain a good credit rating. Repairing the damage can take months or 
years.

Government has a "’ sponsibility to protect cti^ens from these crimes and the grief and hassle they cause. It's a 
solemn responsibility of our government. I wont to thank the members of Congress for recognising that 
responsibility

This good law is part of a broader eflort wn’vc waged in recent years. The U .S . Postal Inspection Service, Ihe FBI, 
and Secret Sorvico ore working with local and state officials to crack down on the cnmlnal networks that are 
responsible for much of the identity theft that occurs in this nation. Tho Federal Trado Commission is training local 
law enforcement in the detection of idontity theft. Tho Commission has sot up the ID Theft Data Clearinghouse, 
which keeps track of complaints across the country, and p* vidcs those records to prosecutors seeking to take 
down organised rings.



Last December, I signed the Fa.'r and Accurate Credit Transactions Act, which established a national system of 
fraud detection so that identity thieves can be stopped before they run up tens of thousands of dollars in illegal 
purchases. Thanks to this law. victims can make one phone call to alert all three major credit rating agencies to 
report the crime and to protect their credit ratings. ,

The law I sign today will dramatically strengthen the fight against identity theft and fraud. Prosecutors across the 
country report that sentences for these crimes do not reflect the damage done to the victim. Too often, those 
convicted have been sent< ced to little or no time in prison. This changes today. This new law establishes in the 
federal criminal court the offense of aggravated identity theft. And someone convicted of that crime can expect to 
go to jail for stealing a person’s good name. These punishments will come on top of any punishment for crimes 
that proceed from identity theft. For example, when someone is convicted of mail fraud in a case involving stolen 
personal information, judges will now impose two sentences, one for mail fraud, and one for aggravated identity 
theft. Those convicted of aggravated identity theft must serve an additional mandatory two-year prison term. 
Someone convicted of aggravated identity theft, such as using a false passport in connection with a terrorism 
case, would receive an additional prison sentence of five years. In addition, judge1' will not be allowed to let those 
convicted of aggravated identity theft serve their sentence on probation.

This law also raises the standard of conduct for people who have access to personal records through their work at 
banks, government agencies, insurance companies, and other storehouses of financial data. Tho law directs the 
United States Sentencing Commission to make sure those convicted of abusing and stealing from their customers 
serve a sentence equal to their crimes.

What I’m telling you is this is a good law. And I appreciate you working hard to see to it that it made it to my desk. 
Because of this act of Congress I sign today, the guilty will be certain to be punished. That's good for our 
consumers, it's good for our economy, and it's good for the cause of justice.

Welcome to the White House. (Applause.)

(The bill is signed )

END 10:59 A.M. EDT

Roturn to this articlo at:
http://www.whitehouse.gov/news/releases/200-1 07/20040715-3.html

Click to Print rS3:-'} 
thl* document [jyzZp?

http://www.whitehouse.gov/news/releases/200-1


*•

Beftuty andlfitegration is in 
thp cyc io fg li bohOldcr.

Click to v/jlfth the video. 

* .  > .

P .W * ] X u £ ) d * t * m i  

S i t e

/ o * - a 7 T  t o t j i r

3 * i

W s n r .  ? j i M u . b *

' A  ■
* X ) J

u

htlp://gfx.dvlnbs.com/ldipmart/cimipnigns/ibni004/b/ibni004b.htiti7$3937Alalsc'hup://nd.d... 12/8/2004



THE UNITED NATIONS UNIVERSITY I N J  UNIVERSITY DES NATIONS UNIES

P ro je t su r/os  alternatives socio- 
P ro ject on S o do -C u ltu ra / D evelopm ent cufturefles du  d&veloppem ent

A lte rna tives  in  a Changing W odd dans un m onde  en transform ation

Distribution: Limited

HSDP-SCA Sorios

AI7TR0P0L0GTA JTJRIDICA 

THE MEANING OF GL03AL LEGAL PERSPECTIVE 

BY 

FLORENCIO SANCHEZ-CAMAF'

/  .  *
This working paper was proparod within tho framework and tho Protect on Socio Cultural Development
Alternatives in a Changing World ISCAI of the Unitod M tio rg  Jptiyersity’s Human and Social Development Prog 
rommo, Tho views exprossod in tho paper are those of the eu.t]ior annnot rtccossanly those of the United Nations Uni 
vorsity. ^



ANTROPOLOGIA JUPIDICA 
I  Que s ig n i f ica  la  perspectiva legal global?

La respuesta preocupa a los ju r i s ta s  y los Induce a tomar medidas 

concretas. Esta Carta parte  de un plan que a r t icu la  textos en 

campos v e r s a t l le s (  forman parte de la  lnvestigacion sobre es tructuras  

ideologlcas superlores que emprendl^ con el patroclnio axiologico 

del In s t i tu to  de Investigaciones Economicas de la  UNAM en el ano de 

1 9 8 7 ) conrprenden las ciencias sociales y  p o l i t ic a s  donde s o l i d  tamos 

y  pediremos la  opinion de pensadores del Derecho erainente*.

El proposito es acudir a las fuentes en la  c iv i l izac ion  ac tua^  de ahi 

lo Juridicojpues el Derecho es un largo documento humano*.

In terp re ta r  el movimlento de la  jurld icidad— en todos los puntos 

cardinales- y  descubrir los puntales de la  nueva conciencia que 

contribuyan al ser propio de las ciencias cocialesi la  in te r re lac i6 n  

del hombre con el universo, la  sociedad y el individuo al compartir 

los valores ju r id icos :  el sustento de la comunidad ordenada*

Orbls mundi*. la perspectiva jurid ica  representa el universo Juri-  

dico en su discurso, enfatlza el prlnclpio de la unldad en lo humano, 

su axiologia permanente dentro del camblo. A saber, hace inev itab le  
la concepcion antropologica en su sontido mas vasto.

1/5s campos del entendido humano romiten al saber ju r id ico  a lo 

largo del recurso antropologico durante la  cabal estimative que 

situe al hombre en su contexto y aprecie-ad hoc- su valores y asp lra -  

ciones*.



El hombre y sus proyectos aunque surjan de estudios rigurosos tecnofc 

localizados exigen para su ana l is is  y sintesis-como l a  axiomatica 

segun Goedel- la  nueva estructura y marco de referenda donde explo- 

ren , en blen del hombre,. la  juridicidad*.

La propuesta es contener la  atomizacion neopragmatica del conocimien- 

to que obedece a la  enorme desinformaclon deliberada o no.

Los hechos c ien t l f icos  dispersos en las d isc ip linas  actualesr tendran 

su resolucion inmlnente y actlva en el conjunto de las ciencias sociales 

cuando, las presida, como corresponde,la vision paradigmatica concernien- 

te a la  Antropologia-Juridica*.

Esclarecer y s in te t iz a r  estas idear, a traves de la  penetrante inse 

rainacion de las mentalidades con la comprension global de los feno- 

menos y noumenos(vease la  congruencia del coincidir-para los f i s i -  

cos de la  mecanica cuantica y l a  cosmologia re la tiv is ta)cuando la 

diversidad del enfoque universal,  la  correlacion de hechos y valores 

y su inextinguible juego(ya no abalorico como su sc i ta r ia  Herman Hesse)

Demostrar la arquetipica, la s  afinidades electivas del pensamiento 

juridico, la logica de las operacionesCprocedimientos) y ]a er.tera 

mundanidad organica del Derecho y no solo asp ira r  a lo s in t r  s t ic io s  

del conocimiento, es revelar las  s in te s i s  internas y la  unidad or- 

g iast ica  de la ^ I tu ra le za  c i e n t i f i c a .

La te s i s  de la antropolog/a juri 'dlca , s i t i o  do dlferenclas  y blodi- 

versidndes para la  l l z a  donde se acoraeten las varies d isc ip l inas ,  

es p re s id i r  el tribunal del enter.dimiento plurignrante para la  
cualidad de la vida humana.



El Derecho es el ancla del barco donde los Leviatanes navegan, su 

esp ir i tu  pese a las  roareas adversas de la  violencia esta  impreso en 

nuestro ser ln te lec tu a l  y en la  vida e sp ir i tu a l  de la  huraanidad y en

pensadores- cl abogado Gandfci- filosofos-Bertrand Russell- y antropo- 

logos-Cramsci- de manera indeleble..

En verdad el re to  de l a  ciencta es enorme y no puede dejarse a l s lad  

do en la  ciencias dichas naturales,  por una parte  o en relig iosidades 

autocra’t icas  por l a  otra,.  sin lalreflexion antropologica-histc(rica y 

jur/dica*. Pues estas conforraan la  arquitectura en el ed if ic io  del 

pensamiento humano..

Este proceder se ju s t i f i c a ,  por ejeraplo, en e l  tr ibunal c ien t i f ico  y 

filosofico de Russell, donde se acepta la  unidad de las  ciencias y 

artes  en torno a l  Derecho con mayuscula,. el dirirair de la  contienda*

Y hacerlo con mayor porcentaje de le sp i r i tu  a r i s to te l i c o  y el menor 

de los magnos Alejandros.

Ju r is tas  y antropologos construyen asi la  nueva s io te s i s  de lo copni- 

tivo y paraperceptual que antic ipara el esfuerzo enciclopedico del 

antropologo Sol Tax.. Concierne a la unidad y continuidad drl  conoci- 

miento en relacion con l a  naturaleza del hombre-Anthropology To Day- 
cl esfuerzo que real izan  cn otro ordenr pero en el mismo horizonte, 

los llamados poetas cuyn iraaginacion s in te t iz a  la  imagen con l a  palabbra.

La ublcacion del hombre es siempre nueva, d isc re ta ,  discontinua; 

su poderosa creatividad y hacer predatorio(Thorstein Veblen-) caen 

al mundo del Derecho.. La antropologia cognltiva vo entrecruzarse los 

caminos del hombre que debemos supcrar en el ordenamiento Juriedco 

s^n nerligencia en la  ta rea .  Menos asimetrlas en la  enorme r~d

/



El dlsparo d€J ser al porvenlr busca la orbita  mas amplia, lncluye
i

la  s in te s is  interna, el ergon de la  vida misma y la  norma ju r id ica  

cuyo cauce conquista la  abstraccion para regresar a l  hombre p r a c t i -  

cante del Jus-

La cuestion de la  AntropologJ^a Jurl'dica es breve t pese a lo 

diverso de las  ciencias informantes, existe entre los ju r i s t a s  

universales un acuerdo coraun sobre la  experiencia de l a  persona 

en Derechor garantias y deberes de su legitimidado-

El estudio sobre la  experiencia de los hombres de Estado contempo- 

raneos -plantea la  antropologia- no debe postergarse o dejar  su reg is -  

tro mediante los modos formales e informales que iraulica el saber 

superior,, dada su evidente univalencia, ante las cumbres de los 

raundos cambiantes,.

A semejanza del Derecho consuetudinario anglosajon deben c o n s t i tu i r  

(digamos) la jurisprudencia de los errores que la huyianidad no 

debe permitirse ensayar de nuevo*. Al propio tiempo,. los ju r i s ta s  

deben concluir isntrumentos del equ i l ib r io  justo, advert ir  los 

factores ir.tegrantes del universo normativo, los cabos del humano 

proceder en un todo organizado: La Ley.

El ju r i s t a  ante si mismo o ante la  ley in justa ,  d' be libnxr In 

batalla  del Derecho para ev i ta r  las  dc- la sangre: los hurr.anos rcco- 

bran asi y hncen penetrante su comunlon con el universo legal y 

proscriben el mundo del llicxco*.



normativa y la  d ivisa  unica de la  senc i l lez -  La cu ltu ra  conjunta raere- 

ce la  herramienta ju r id ica  a su n iv e l-

Aprendimos de Sol Tax que el conocimiento jurid ico antropologico debe 

tener como informantes a los es tad is tasy  ju r is ta s  eminentes y en lo posible  

y probable publicar este saber enciclopedico no como enciclopedia sino 

en sus puntos polemicos cuestionables..

Alguna vez d ije  que la  ciencia es polemica y excepcional•- Agrego que 

la  excepcionalidad del saber c ien t i f ico  reclaraa l a  erainencia del 

dictum.- No se puede adrnitir la  simple manipulacion del saber vulgar 

o del dicho senfctal connin o la  aureola del austero neopragmatismo, 

tampoco la  reduccion al poder de la  encuesta y la  e s ta d i s t ic a  de los  

o rdenes mecanicos- La in te liger .c ia  del hombre debe l ib e ra r s e  de esta  

actitud pa ra is ta r ia  que lo cctnvierte en victima de sus herramientas 

p rimero y despues' de sus herrurabres- El ju r is ta  y antropologo por 

peticion de principio esta llberado del te rror  o de los iconos fa lsos -  

Senalar el rumbo antropojuridico es recrear el ,1us gentium la voluntad 

y el renacimiento de la  confianza en los tribunos-

Las constit^uciones no son tabula rasa. White naper, panel en bianco 

donde se imprirae el capricho aceptan materiales de construccion

en el e jercicio  de la  excepcion juridica.-

El Derecho separa al hombre del animal en el e jerc ic io  do la norma Ji 

juridica, la  mala conduccior en el transl to  historico(xxixxlxxxalRxxx 

ante su exneriencia, on dellncuente como se probo en los Juicios dc 

Nuremberg.



N Nustra expectativa ya no es apocaliptica, merced a l  esfuerzo de 

es tadis tas  e « m p e r o , .  pero si oculta las  tensiones excep- 

cionales,. l a  antropologfa jurixlica raerece descubrir las  y actuar de 

manera coraprometida, a sabiendas , de que su universo disyuntivo 

cedera/ al paso de quienes ejercen el saber jur id ico  o al casus b e l l i  

donde se dispendia el esfuerzo humano..

Condicionados por las  c ircunstancias , conocemos l a  independencia 

y el crecimiento moral que otorga la  facultad de e r i g i r  el Derecho 

, constru ir  el desarro llo  ordinativo y reunir  la  e f ic ac ia  del 

esfuerzo humano..

La antropolog/a ju r /d ica  distingue en la  p le tora  del saber una 

necesidad mas urgente incluso que el  conocimiento de la  naturaleza: 

el re^onocimiento de la cualidad unica de la  vida humana^ Los 

grandes carabios estan ahora precedidos por la  energica accion 

del hombre,. por la  energia moral que revalua y reoganiza.-

Los antropo^logos conprenden que el llamado pecado de la hi hr is  

no existe  y que e l  proceso de la  conduccion de cualquier Estado no 

m  lo hace independiente del Derecho a rb i t r a l  ya que forma parte  

de los procesos creativosfmds arduos.. El proceso global es una 

tarea  cuya inv^stigacion ideologica superior(Veblen) no esta 

presidida por las  simples leyes de la economla si.no por todas lar. 

expresiones del proceder normativo. Asi, la  Antropologia jur id ica  

piensa la  mundialidadj/?^** como drag/n protegldo por circulos 
de jade, la  cu l tura  permanoco segun aprendi/Confucio en el 

Libro de la s  mutaciones humanas escri to  hace miles de anos.
(I Ching-1950- Wilhelm/Baynes)
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RELATORIA GENERAL DEL CONGRESO INTERNACIONAL "EL ORDEN 

JURIDICO DE LA CONSOLIDACI6 N DEMOCRATICA”

A travbs de cuatro mesas de discusibn y diecinueve conferencias magistrates, se 

hicieron, entre otras, las siguientes propuestas:

En materia de Derecho Publico se propuso:

1. Concrecibn de un rediseflo institucional contextualizado, que respete 

antecedentes histbricos, correlacibn de fuerzas y prbcticas, a fin de 

garantizar que el consenso d*3 los actores politicos impulse una plena 

transicibn polltica con posihilidades reales de viabilidad.

2. Reglas de procedimiento para cambiar incentivos hacia la obligacibn de 

resolver problemas, distribuir y asumir la responsabilidad polltica, en las 

que pluralidad, division ce poderes y federalismo sean los ejes de la 

consclidacibn democratica.

3. R b'jrm ar los articulos 41, 99 y 116 constitucionales para elevar a este nivel 

las bases de la democracia interpartidista, e impulsar as! una mayor 

competitividad, una militancia mbs activa y vinculada con la sociedad, sin 

una colision de principios entre autonomia y participacibn equitativa.

4. Revisar el sistema penal para garantizar la transparencia y el equilibrio 

entre las partes, fortalecer al Legislative mediante el juicio de las umas, 

profesionalizarlo y darle visibn a largo plazo con la opcion de la reeleccibn 

de legisladores y generar consensos en la agenda politica nacional a travbs 

de un jefe de gabinete que concentre y opere las pollticas publicas entre los 

poderes y los actores sociales.

5. Llevar la defensa de los derechos humanos como tema prioritario a la 

agenda nacional para garantizar, en un contexto de reforma estructural, una 

vida con igualdad, dignidad y plenitud a todas las personas, como un 

compromiso v una obligacibn del Estado.



6. Reformar la legislacibn federal y local para asumir como derecho positivo 

nacional, las recomendaciones internacionales sobre desaparicibn de 

personas, tortura, garantlas judiciales, proteccibn juridica y en materia 

electoral.

7. Atender a la observancia por parte de Mexico, de la plena vigencia de los 

derechos humanos, mediante el fortalecimiento de instancias de proteccibn 

y actualizarbn del marco normativo, on consonancia con el Derecno 

Humanitario Internacional, y de manera particular, con los compromises y 

recomendaciones adquiridos en el sistema interamericano.

8. La creacibn, de manera coincidente con la iniciativa presentada por el 

Presidente de la Republica para reformar los sistemas de procuracibn e 

irnparticibn de justicia, de una fiscalia autbnoma, mecanismos alternatives 

de solucibn como la mediacibn y el arbitraje, procedimientos orales, sistema 

judicial para adolescentes basado en los convenios internacionales y la 

incorporacibn del reconocimiento constitucional de presuncibn de inocencia.

9. Reformar la Constitucibn para que la Procuradurla General de la Republica 

sea un organo autbnomo, se creen fiscalias de distrito y un Consejo de la 

Fiscalia, asi como garantizar la autonomia e imparcialidad de los servicios 

periciales.

10. Revisar el sistema de pruebas penal, la actuacion de la policia y la 

posibilidad de un mando iinico policial, la figura de la prisibn preventiva y 

los mecanismos de ejecucibn de sentencias.

11.Modificar el rbgimen de los tribunales administrativos a fin de garantizar la 

integracibn autbnoma de los mismos y llevar la equidad entre las partes a 

esta materia, asl como promover el recurso al arbitraje en las controversias 

comerciales internacionales.

12. En matena tributary se propone revisar la distribucibn del ingreso entre la 

Federacibn y los estados, a fin de ampliar la recaudacibn municipal, gravar 

con un criterio distributive las contribuciones directas y desalentar 

actividades nocivas via contribuciones indirectas, asl como impulsar
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programas de estfmulo en beneficio de la invemibn y la productividad, que 

nos ubiquen dentro de parbmetros internacionales de competitividad.

13. Actualization del marco jurfdico aplicable a los fenbmenos informbticos, 

para regular aspectos de actualidad que por lagunas o deficiencias en la 

ley, quedan abiertos a efectos que impactan negativamente en el desarrollo 

general del pais y en particular, en materia informbtica.

14.Crear el consenso necesario para definir principio generales a nivel 

constitucional, que los estados puedan desarrollar normativamente sin 

atenerse necesariamente a su tratamiento federal, lo que permitiria 

encaminarnos hacia un modelo juridico que consolide la democracia desde 

la perspectiva local, mediante la renovacibn normativa de los estados a 

partir de un eficaz y activo orden juridico local.

15. Asumir el concepto de democracia como el contexto adecuado para 

fomentar e1 respeto y la responsabilidad estatal frente a los derechos 

humanos, tn  terminos de la Carta Democratica de la Organizacibn de los 

Estados Americanos.

15. Propugnai por que el regimen internacional de los derechos humanos 

incluya las vertientes que sobre democracia y prbctica polltica se 

desarrollan junto con los procesos de integracion mundial

17. Revisar la organizacibn y mecanismos procesales internos en funcibn de 

los aspectos que internacionalmente reviste la justicia universal - 

respetando el ambito de competencia constitucional reservado al Estado- a 

fin de que soberania no sigmfique aislamiento sino, en la perspectiva 

global, la opcion de promocibn de nuestros mtereses en el contexto 

internacional.

18. Buscar los medios idbneos para que Mbxico participe de la los aspectos 

positivos que en materia de jurisdiccibn universal y tutela de los derechos 

humanos se desarrollan con la globalizacibn, como un proceso irreversible 

de alcance mundial.

19. Mejorar, a travbs de las reformas legales pertinentes, la eficiencia y la 

eficacia en la aplicacibn de los recursos por los gobiernos locales y
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m u n ic ip a le s , a s l  c o m o  m e jo ra r  lo s  p r o c e s o s  d e  d e fin ic ib n  y c o m p e t e n c ia , 
p a r a  in cid ir e n  un m e jo r  nivel d e  v id a  d e  la c o m u n id a d  m e d ia n te  s is t e m a s  
c o n t a b le s  h o m o g b n e o s  y  d e  g e s tib n  d el g a s to  p u b lic o .

2 0 .T r a b a ja r  e n  p ro  d e  lo s  c o n s e n s o s  n c c e s a r io s  p a ra  e fic ie n ta r la r e s p u e s t a  
d e l s is t e m a  ju rid ic o  m e x ic a n o  a lo s n u e v o s  re q u e rim ie n to s  q u e  s e  p la n te a n , 
d e  h e c h o  y  c o m o  u n a  n e c e s id a d  d e  a te n c ib n  u rg e n te , e n  m a te ria  
e n e r g b tic a , a  tra v b s d e  la c o n c ilia c ib n  d e  p u n to s d e  v; '.ta y  a  fa v o r d e  la 
c o m p r e n s ib n  d e  c u b le s  d e b e n  s e r  lo s o b je tiv o s c o m u n e s .

2 1 . M a n te n e r a c tiv o s  e n  la a g e n d a  b ilateral M e x ic o -E s t a d o s  U n id o s  lo s  t e m a s  
p rio ritario s p a ra  n u e s t ro  p a is , c o m o  la m ig ra c ib n  d e  n u e s t r o s  
c o n n a c io n a le s , y  m a n t e n e r  a b ie rto s  a q u e llo s  q u e  r e p r e s e n t a n  p u n to s d e  
a c e r c a m ie n t o  e n  la r e la c ib n  b ila te ra l, e n  b r e a s  d e  in te rb s c o m u n .

2 2 . F o r t a le c e r  la s  in s t a n c ia s  y m e c a n is m o s  ju rld ic o s  p a ra  c u lm in a r  la tra n sicib n  
d e  la d e m o c r a c ia  e le c to ra l a  la d e m o c r a c ia  p a rtic ip a tiv a , m e d ia n te  una 
a c tiv id a d  le g isla tiv a  c o m p ro m e tid a  y p ro p o sitiv a , te n d ie n te  a c o n c r e t a r  la 
c o la b o r a c io n  e f ic a z  c o n  lo s p o d e r e s  E je c u tiv o  y Ju d ic ia l ,  e n  un e je rc ic io  
p le n o  d e  c o m u n ic a c ib n  in terin stitu cio n al.

2 3 . P o t e n c ia r  a  lo s  m e d io s  d e  c o m u n ic a c ib n  c o m o  un v e h lc u lo  p a r a  el 
fo rta le cim ie n to  d e  lo s  p r o c e s o s  d e  c o n s o lid a c ib n  d e m o c r b tic a , a  tra v b s  d e  
u n a  a c tu a c io n  c a d a  v e z  m b s  r e s p o n s a b le  y a p e g a d a  a la le g a lid a d , q u e  
p erm ita  u tilizar s u  c a p a c id a d  fo rm a d o ra  e  in fo rm a d o ra  e n  un g ra n  p ro y e c to  
c o le c tiv o , c o n  p ro fu n d a  r e s p o n s a b ilid a d  h istb rica  y s o c ia l.

2 4 . F e d e r a liz a r  la s  in stitu c io n e s p a r a  q u e  su  a c tu a c ib n  s e  tr a d u z c a  e n  un o rd e n  
c o n s titu c io n a l p le n o  y e n  u n a  e f ic a z  c b s e r v a n c ia  d e  la s  le y e s . L a  d iv isib n  d e  
p o d e r e s  y  la d istrib u c ib n  e fe c tiv a  d e  c o m p e t e n c ia s  d e b e  s e r  la p r e m is a  q u e  
d e te rm in e  la c o n s tru c c ib n  d e m o c rb tic a  s o b r e  u n a  b a s e  c o n s titu c io n a l d e  
leg itim id a d  in c u e s tio n a b le .

2 5 . R e v a lo r a r  el ju icio  d e  a m p a r o  p a r a  c o n c e p tu a rlo  c o m o  el m e d io  d e  g ra n  
a c c e s ib ilid a d  q u e  p e rm ite  u n a v e r d a d e r a  d e f e n s a  d e l o rd e n  c o n stitu c io n a l 
p o rq u e , s i b ie n  s e  tutela d e  m a n e ra  in m e d ia ta  e l in te rb s  p a rtic u la r, 
tr a s c ie n d e  e n  la p ro te c c ib n  g e n b ric a  d e  lo s  d e r e c h o s  h u m a n o s  y e s  a s l  u n a
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