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(A) by publication once in a local newspaper o f  general 

circulation in the precinct; or

(13) if  there is not a local newspaper o f  general circulation in 

the precinct, by posting written notice in three conspicuous places as close to 

the precinct as possible; at least one posting location must be in the precinct;

(3) posting notice o f  the change on the Internet website o f  the division

o f  elections;

(4) providing notification o f  the change to the appropriate municipal 

clerks, community councils, tribal groups, Native villages, and village regional 

corporations established under 43 U.S.C, 1606 (Alaska Native Claims Settlement 

Act); and

(5) inclusion in the official election pamphlet.

* See. 10. AS 15,15.030(6) is repealed and reenacted to read:

(6) The names o f  the candidates lor each office shall be set out in the 

same order on ballots printed for use in each house district. J he director shall 

randomly determine the order o f  the names o f  the candidates for state representative 

for each house district. The director shall rotate the order o f  placement o f  the names 

o f  candidates for governor, lieutenant governor. United States senator. I mi ted Stales 

representative, and state senator on the ballot for each house district.

* Sec. 11. AS 15.15.030(7) is amended to read:

(7) The general election ballot shall be designed with the names of 

candidates o f  each political n u m . a n d  of' a m  i n d e p e n d e n t  c a n d i d a t e s  Quali fied 

u n d e r  AS 15.30.1)26, for the office o f  President and Vice-President of the Imited 

States placed in the same section on the ballot rather than the names o f  electors ol 

President and Vice-President.

* See. 12. AS 15.15.350(a) is amended to read:

(a; The director may adopt regulations prescribing the manner in which the 

precinct ballot count is accomplished so as to ensure |A S S l!RI;) accuracy in the count 

and to expedite the process. The election board shall account for all ballots by 

completing a ballot statement containing ( I ) the number o f  official ballots received;

(2) the number o f  official ballots voted; (3) the number of official ballots spoiled: (4)



the number of official ballots unused and either destroyed o r  re turned  for
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destruction to (lie elections sn p e n n  >r or the election su p erv iso r’s designee. The 

board shall count the number o f  questioned ballots and [SHALL] compare that 

number to the number o f  questioned voters in the register. Discrepancies shall be 

noted and the numbers included in the certificate prescribed by AS 15.15.370. The 

election board, in hand-count precincts, shall count the ballots in a manner that allows 

watchers to see the ballots when opened and read. A person handling the ballot after it 

has been taken from the ballot box and before it is placed in the envelope for mailing 

may not have a maiking device in hand or remove a ballot from the immediate vicinity 

o f  the polls.

* Sec. 13. AS 15.15.430 is amended to read:

Sec. 15.15.430. Scope of the review of ballot counting, (a) The review o f  

ballot counting by the director shall include only [A REVIEW OL]

( 1) a review of the precinct registers, tallies, and ballots cast: [AND]

(2) a_ w o f  absentee and questioned ballots as prescribed by law^

and

(3) unless (lie ballot for the election district contains nothing but

uneontested offices, a hand count of ballots from one random ly  selected precinct 

in each election district that accounts for at least five percent of the ballots cast in 

that d istrict.

(b) If, following the ballot review set out in (a) o f  (his section, the director 

finds an unexplained discrepancy in the ballot count in any precinct, the director may 

count the ha'lots from that precinct. If there is a discrepancy o f  m ore than one 

percent between the results of the hand count under (a)(3) of this section and the 

count certified bv the election hoard , the d irec to r  shall conduct a hand count of 

I lie ballots from that district. I he director shall certify in writing to the state ballot 

counting review board and publish on the division’s In ternet website any changes 

resulting from a [THE] count perform ed under this subsection .

* See. 14. AS 15.20.030 is amended to read: /v |.( / ■ ) >r_<> ^ J (}

See. 15.20.030. P repara tion  of ballots, envelopes, and  o th e r  material. 1 lie 

director shall provide ballots for use as absentee ballots in all districts. The director
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shall provide a secrecy sleeve in which the voter shall initially place the marked ballot, 

and shall provide an envelope with the prescribed voter's certificate on it, in which the 

secrecy sleeve with ballot enclosed shall be placed. The director shall prescribe the 

form o f  and prepare the voter's certificate, envelopes, and other material used in 

absentee voting. The voter’s certificate shall include a declaration, for use when 

required, that the voter is a qualified voter in all respects, a blank for the voter's 

signature, a certification that the affiant properly executed the marking o f  the ballot 

and gave the voter's identity, blanks for the attesting official or witness 

[WITNESSES], and a place for recording the date the envelope was sealed and 

witnessed. T h e  e n v e l o p e  with the  v o t e r ' s  c e r t i f i c a t e  m u s t  i n c lu d e  n not ice  tlnit 

false s t a t e m e n t s  m a d e  bv the  v o t e r  o r  bv the  attestini; official  o r  witness 0 1 1  the  

ce r t i f i ca te  a r e  pun ishab le  In- l a v .

* Sec. 15. AS 15.20.064 is amended by adding a new subsection to read:

(d) The director shall designate locations for early voting by January 1 o f  an 

election year.

* See. 16. AS 15.20.066(b) is amended to read:

(b) An absentee ballot that is completed and returned by the voter by 

electronic transmission must

(1) contain the following statement: "I understand that4 by using 

electronic transmission lo return my marked ballot. I am voluntarily waiving a portion 

of my right to a secret ballot to the extent necessary to process my ballot, but expect 

that ni% vote will be held as confidential as possible^ | . |  " followed by the voter’s 

signature and date o f  signature: and

(2) be accompanied by a statement executed under oath as to the 

voter's identity: the statement under oath must be witnessed by

(A) a commissioned or noncommissioned officer o f  the armed 

forces o f  the I 'nitcd States;

(i an official authorized by federal law or the law ot the slate

in which the absentee ballot is cast to administer an oath; or

(C) :m individual | | \V() t Ni l I1J S IA I I S Cl 11/ENS) who

is | ARE | 18 years o f  age or older.
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* Sec. 17. AS 15.20.081(a) is amended to read:

(a) A qualified voter may apply by mail or by facsimile, scanning , o r  other 

electronic transmission to the director for an absentee ballot. A n o th e r  individual 

may apply  for an ;ihsentce ballot on behalf  of a (nullified yoter if  th a t  individual 

is designated to act on behalf of the vo te r  in a written general pow er of attorney 

or a w ritten  special power of a t to rney  that authorizes the o the r  individual to 

applv for an absentee ballot on beha lf  of the voter. The application must include 

the address or. if  the application requests delivery o f  an absentee ballot by electrcnic 

transmission, die telephone electronic transmission number, to which the absentee 

ballot is to be returned, the applicant’s full Alaska residence address, and the 

applicant's signature. However, a person residing outside the United States and 

applying to vote absentee in federal elections in accordance with AS 15.05.011 need 

not include an Alaska residence address in the application.

Sec. 18. AS 15.20.081(d) is amended to read:

(d) Upon receipt o f  an absentee ballot by mail, the voter, in the presence o f  a 

notary public, commissioned officer o f  the armed forces including the National Guard, 

district judge or magistrate. United States postal official, registration official, or other 

person qualified to administer oaths, may proceed to mark the ballot in secret, to place 

the ballot in the secrecy sleeve, to place the secrecy sleeve in the envelope provided, 

and to sign the \oter's certificate on the envelope in the presence o f  an official listed in 

this subsection who shall sign as attesting official and shall date the signature. II none 

of the officials listed in this subsection is reasonably accessible, an absentee voter 

shall sign the voter's certificate in the presence o f  an individual who is ( I WO 

PERSONS OVER Till- AGE Ob] 18 years ol' nut? o r  o lder, who shall sign us a 

\\ it m ss  | \\ I I'NhSSI S] and attest lo the date on which the voter signed the certificate 

in the individual 's  | 1111 * IK ] presence, and. in addition, the voter shall ccrlilv. as 

prescribed in AS 119.(A.(1211. under penalty of pitimi v. that I lie s ta tem ents  in the 

voter's  certification are  true I PROVIDE f i l l :  CERTIFICATION PRESCRIBED IN 

AS 09.03.020J.

* Sec. 19. AS 15.20.081(h) is amended to read.

<])) Except as provided in AS 15.20.480. an absentee ballot returned by rn til
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from outside the United States or from an  ove r seas  v o t e r  o t i a l i f v in u  u n d e r

AS 15.05.011 [A MILITARY APO OR FPO ADDRESS] that has been marked and 

mailed not later than election day may not be counted unless the ballot is received by 

the election supervisor not later than the close of business on the 15th day following 

the election.

* Sec. 20. AS 15.20.450 is amended to read:

See. 15.20.450. R equirem ent o f  deposit. The application must include a 

deposit in cash, by certified check, or by bond with a surety approved by the director. 

The amount of the deposit is S 1,000 |$300] for each precinct, S2.000 |S750| for each 

house district, and S I5.000 [SI0,000] for the entire slate. If the recount includes an 

office for which candidates received a lie vote, or the difference between the number 

o f  votes cast was 20 or less or was less than .5 percent o f  the total number o f  votes 

cast for the two candidates for the contested office, or a question or proposition for 

which there was a tie vote on the issue, or the difference between the number o f  votes 

cast in favor o f  or opposed to the issue was 20 or less or was less than .5 percent ol the 

total votes east in favor of or opposed to the issue, the application need not include a 

deposit, and the stale shall bear the cost o f  the recount. 11’, on the recount, a candidate 

other than the candidate who received the original election certificate is declared 

elected, or if  the vote on recount is determined to be four percent or more in excess of 

the vote reported by the state review for the candidate applying for the recount or in 

favor o f  or opposed lo the question or proposition as stated in the application, the 

entire deposit shall he refunded. If the entire deposit is not refunded, the director shall 

refund any money remaining after the cost o f  the recount has been paid from the 

deposit.

* Sec. 21. AS 15.20.ftlll)(b) is amended to read.

person whose name appears on the official registration list prepared under

in m lb r u n n l n h l c  mail. The ballot shall he sent to the address slated on the olficial 

registration list unless

(b) If the director conducts an election under (a) o f  this section by mail, the 

director shall send a ballot lor each election described in ta) o f  this section lo each

( S t i l t ' M i  )



|l (JQ the voter has notified the director or an election supervisor of a

|i different address to which the ballot should he sent; o r

I (2) address  on the official registration list lias been identified as

I being an nndclivcrahlc add ress  ['. THE DIRECTOR SHALL SEND BALLOTS BY

! FIRST CLASS, NONFORW ARDABLE MAILJ.

| * See. 22. AS 15.20 is amended by adding a new section to article 5 to read:

Sec. 15.20.910. S ta n d a rd s  for voting machines an d  vote tally systems. The 

i director may approve a voting machine or vote tally system for use in an election in

the state upon consideration ol’ factors relevant to the administration o f  state elections,

including whether the Federal Election Commission has certified the voting machine 

or vote tally system to be in compliance with the voting system standards approved by 

the Federal Election Commission as required by 42 U.S.C. 15481(a)(5) (Help America 

Vote Act o f  2002). The director may only approve a voting machine or vote tally 

system if the machine or system satisfies the requirements o f  AS 15.15.032(c).

* See. 23. AS 15.25.030(a) is amended to read:

(a) A member o f  a political party who seeks to become a candidate o f  the 

party in the primary election shall execute and file a declaration of candidacy. The 

declaration shall be executed under oath before an officer authorized to take 

acknowledgments and must state in substance

(1) the full name o f  the candidate;

(2) the lull mailing address of the candidate;

(3) if  the candidacy is for the office ol' state senator or state 

representative, the house or senate district o f  w hich the candidate is a resident:

(4) the office for which the candidate seeks nomination;

(5) the name o f  the political part) o f  which the person is a candidate 

for nomination;

(6) the full residence address o f  the candidate, and the date on which 

residency at that address began:

(7) the date o f  the primary election at which the candidate seeks

n om inat ion :

(8) the length ol’ residency in the stale and in the district o f  the

: S U H ‘M( ) -14-
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candidate;

(9) that the candidate will meet the specific citizenship requirements o f  

the office for which the person is a candidate;

(10) that the candidate is a qualified voter as required by law;

(11) that the candidate will meet the specific age requirements o f  the 

office for which the person is a candidate; if the candidacy  is for the office of state 

representative, tha t the candidate will he at least 21 years of age on the first 

scheduled day  of the first regu lar  session of the  legislature convened a f te r  the 

election: if the candidacy is for the office of state senator, tha t the cand ida te  will 

he at least 25 years of age on the first scheduled dav  of the first regu la r  session of 

the legislature enlivened afte r  the election; if the candidacy is for the office of 

governor o r  lieutenant governor, that the cand ida te  will he at least 30 years  of 

age on the first M onday  in December following election or. if the office is to he

filled hv special election und er  AS ,5.40.230 - 15.40.310. that the cand idate  will

he at least 30 years of age on the date of certification of the results of the special 

election: or. for any  o th e r  office, hv the time th a t  the candidate , if elected, is 

sworn into office:

(12) that the candidate requests that the candidate's name be placed on 

the primary election ballot;

(13) that the required fee accompanies the declaration;

(14) that the person is not a candidate for any other office to be voted 

on at the primary or general election and that the person is not a candidate for this 

office under any other declaration o f  candidacy or nominating petition:

(15) the manner in which the candidate wishes the candidate's name to 

appear on the ballot; and

(16) that the candidate is registered to vote as a member of the political 

party whose nomination is being sought.

* See. 24. AS 15.25.105(a) is amended to read:

(a) If a candidate does not appear on the primary election ballot or is not 

successful in advancing to the general election and wishes to be a candidate in the 

general election, the candidate may file as a write-in candidate. Votes for a write-in

WORK DRAFT WORK DRAFT 24-GHI048\C

-15-
Nt.‘W 7,'XL L':i.;..T-?-imvi I DEI ACTED TEXT BRACKETED!

CSI1U 94( )



candida te  m a y  not  be counted unless  that  cand ida te  has  filed a letter o f  in ten t  with the 

d i rec tor  s tat ing

(1) the full n a m e  o f  the  cand ida te ;

(2) the full residence  address  o f  the candidate  and the  d a te  on which 

re s idency  at that  address  began;

(3) the full mai l ing add res s  o f  the  candidate ;

(4) the name o f  the poli tical  pa r ty  o r  political g ro up  o f  which the 

cand ida te  is a m em b er ,  i f  any;

(5) i f  the candidate  is for the  off ice  o f  s tale s en a to r  o r  state 

representa t ive ,  the house  or senate dist r ict  o f  w h ich  the candidate  is a res ident ;

(6) the off ice that the  cand ida te  seeks;

(7) the date o f  the  e lec t ion at  w h ich  the  candidate seeks  e lect ion;

(8) the length o f  r e s idency in the  s ta te  and in the house  district  o f  the

candidate;

(9) the n am e  o f  the  ca nd id a te  as  the candidate  wi shes  it to be wri tten 

on the  bal lot  by  the  voter;

(10 )  that the candida te  m ee t s  the  specif ic  ci t izenship r equi rem en ts  o f  

the off ice  for w h ich  the per son is a candidate ;

(11) that the candida te  will m ee t  the specific age  requ ir em en ts  o f  the 

off ice  for w h ich  the  person is a c a n d id a t e : i f  t h e  c a n d i d a c y  is fo r  t h e  ol'Uce o f  s t a t e  

r e p r e s e n t a t i v e ,  t h a t  the  c a n d i d a t e  wi l l  he  a t  least  21 y e a r s  o f  a g e  on  th e  first 

s c h e d u l e d  d a y  o f  the  firs) r e g u l a r  se ss ion  o f  t h e  l eg i s l a tu re  c o n v e n e d  a f t e r  the  

e lec t ion :  i f  t h e  c a n d i d a c y  is fo r  t h e  off ice  o f  s t a l e  s e n a t o r ,  t h a t  the  c a n d i d a t e  w i l l 

he  a t  leas t  25  y e a r s  o f  ag e  on t h e  f i rs t  s c h e d u l e d  d a v  o f  the  first  r e g u l a r  sess ion o f  

th e  l e g i s l a t u r e  c o n v e n e d  a f t e r  th e  e l ec t io n :  i f  th e  c a n d id a c y  is f o r  the  office ol ’ 

g o v e r n o r  o r  l i e u t e n a n t  g o v e r n o r ,  t h a t  th e  c a n d i d a t e  will  he a t  It - si .3(1 y e a r s  o f  

ag e  on t h e  f i rst  M o n d a y  in D e c e m b e r  fo l l ow ing  e lec t ion o r ,  i f  the  off ice is to he 

fi l led hv sp e c ia l  e lec t ion u n d e r  A S  15.40.230 - 15.40.31 (I. t h a t  the  c a n d i d a t e  will 

he  a t  leas t  30  y e a r s  o f  age  on th e  d a t e  o f  c e r t i f i c a t i o n  o f  th e  r e s u l t s  o f  th e  spec ia l  

e l ec t ion:  o r .  fo r  a n y  o t h e r  office,  Iw the t ime that  the candidate ,  i f  e lec ted ,  is sworn 

into off ice;
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(12) that the candidate is a qualified voter as required by law; and

(13) that the candidate is not a candidate for any other office »o be 

voted on at the general election and that the candidate is not a candidate for this olfice 

under any other nominating petition or declaration of candidacy.

* .Sec. 25. AS 15.25.180(a) is amended to read;

(a) The petition must state in substance

(1) the full name o f  the candidate;

(2) the full residence address of the candidate and the date on which 

residency at that address began;

(3) the full mailing address o f  the candidate;

(4) the name o f  the political group, if  any, supporting the candidate;

(5) if  the candidacy is for the office o f  state enator or state 

representative, the house or senate district o f  which the candidate is a resident;

(6) the office for which the candidate is nominated;

(7) the dale o f  the election at which the candidate seeks election;

(8) the length o f  residency in the state and in the district of the

candidate;

(9) that the subscribers are qualified voters o f  the state or house or 

senate district in which the candidate resides;

(10) that the subscribers request that the candidate's name be p' x-d uii 

the general election ballot;

(11) that the proposed candidate accepts the nominatir 'd will serve 

if elected, with the statement signed by the proposed candidate;

(12) the name o f  the candidate as the candidate wishes it to appear on

the ballot;

(13) that the candidate is not a candidate for any other office to he 

voted >n at the primary or general election and that the candidate is not a candidate for 

this office under any other nominating petition or declaration o f  candidacy;

(14) that the candidate meets the specific citizenship requirements o f  

the office for which the person is a candidate;

(15) that the candidate will meet the specific age requirements o f  the
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office lor which the person is a candidate: it' the candidacy is for the office of stale 

representative, t i n t  ih .  cand idate  will he at leas! 21 vc;,is of age on (lie first 

scheduled dav of the first regu la r  session of the legislature convened a f te r  the 

election: if the candidacy is for the office of slate senator ,  tha t the cand idate  will 

he at least 25 years of age on the first scheduled dav o f  the first reg u la r  session of 

the legislature convened after the election: and if the candidacy  is for the office of 

governor o r  lieutenant governor, that the candidate  will he at least 30 years of 

age on the first M onday in Decem ber following election or. if the office is to he 

filled hv special election un d er  AS 15.40.230 - 15.40.310, tha t the cand idate  will 

he at least 30 years of age on the date  of certification of the results of the special 

election: or, for anv o ther  office, by the time that the candidate, if  elected, is sworn 

into office;

(16) that the candidate is a qualified voter; and

(17) if  the candidacy is for the office o f  the governor, the name o f  the 

candidate for lieutenant governor running jointly with the candidate for governor.

* Sec. 26. AS 15.30 is amended by adding a new section to read:

See. 15.30.026. Qualifications for independent cand idates  for President of 

the United States; selection of candidate  for V ice-President; selection of electors,

(a) A person who desires to be an independent candidate for President o f  the United 

States must file with the director not earlier than January 1 o f  a | I election

year and not later than the 90th day before a presidential gener. . a petition

signed by qualified voters o f  the slate equal in number to at least percent o f  the 

number T  voters who cast ballots i t an election under this chapter for President of the 

United States at the last presidential general election. The petition must stale that the 

signers desire the named candidate for President o f  the United States to appear on the 

ballot as an independent candidate for president at the next succeeding presidential 

general election.

(b) In order to appear on the ballot, a candidate who has qualified lor ballot 

status under (a) o f  this section shall certify the following information to the director on 

or before September I o f  the year o f  the presidential general election:

(T) the names o f  the electors for the independent candidate for

WORK DRAFT WORK DRAFT 24-GH1048\C

S1I|{«M( ) -I.x-
N. Texr Vnrfi". 1 inoti (DELETED 7EXT BRACKETED]



President ol' the United Stales, equal to the number o f  senators and representatives to 

which the slate is entitled in Congress;

(2) the name of a candidate for Vice-President, selected by the 

independent candidate; and

(3) the name, Alaska mailing address, and signature o f  the candidate's 

state campaign chair, who must be an Alaska resident.

* Sec. 27. AS 15.30.050 is amended lo read:

Sec. 15.30.050. In terpre ta tion  of votes cast for candidates for President 

and Vice-President [V ICE PRESIDENT]. In voting for presidential electors, a vole 

marked for the candidates for President and Vice-President [VICE PRESIDENT] is 

considered and counted as a vote for the presidential electors o f  the party o r  for the 

presidential electors nam ed  under AS 15.30.026, as a p p ro p r ia te .

* Sec. 28. AS 15.30.090 is amended to read:

Sec. 15.30.090. Duties of electors. After any vacancies have been filled, the 

electors shall proceed to cast their votes for the candidates for the office o f  President 

and Vice-President [VICE PRESIDENT! o f  the party that |W1 IICM] selected them as 

candidates for electors, or for the candidates for the office of President and  Vice- 

President un d er  AS 15.30.026 if the electors w ere  nam ed  u n d e r  AS 15.30.02t). and 

shall perform the duties o f  electors as required by the constitution and laws o f  the 

United States. The director shall provide administrative services and the Department 

o f  I aw shall provide legal services necessary for the electors to perform their duties.

* Sec. 29. AS 15.45.030 is amended to read:

See. 15.45.030. Form of application. The application must [SIIALI.J 

include the

( 1 ) [  I I IE] proposed bill [TO BE INITIATED].

(2) p rin ted  name, the s ignature. the address ,  anil a numerical 

identifier of not fewer than UK) Qualified voters who will serve as sponsors: each 

s ignature pane must include a statement that the sponsors are qualified voters who 

signed the application with the proposed bill attached: and  |. |

(.■) [ 111 Ii | designation o f  an initiative committee consisting o f  three of 

the sponsors who subscribed  to the application and  |SI 1AI.1 ] represent all sponsors
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and subscribers in mailers relating to the initiative: the designation must include the 

name, mailing address, ami signature of eacli committee m em ber  [, AND (4)

THE SIGNATURES AND ADDRESSES OF NOT LESS THAN 100 QUALIFIED 

VOTERS],

* See. 30. AS 15.45.060 is amended lo read:

See. 15.45.060. Designation of sponsors. The qualified voters who subscribe 

to the application in support of the pronosed hill are designated as sponsors. The 

initiative committee may designate additional sponsors by giving written notice to the 

lieutenant governor o f  the nameSj [AND] addresses, and num erical identifiers of 

those so designated.

* Sec. 31. AS 15.45.090 is repealed and reenacted to read:

Sec. 15.45.090. P repara tion  o f  petition, (a) If the application is certified, 

the lieutenant governor shall prepare a sufficient number o f  sequentially numbered 

petitions to allow full circulation throughout the state. Each petition must contain

(1) a copy o f  the proposed bill if  the number o f  words included in both 

the formal and substantive provisions o f  the bill is 500 or less:

(2) an impartial summary o f  the subject matter o f  the bill;

(3) a statement o f  minimum costs to the state associated with 

certification o f  the initiative application and review o f  the initiative petition, excluding 

legal costs lo the stale and the costs to the state o f  any challenge to the validity o f  the 

petition;

(4) an estimate o f  the cost to the state o f  implementing the proposed

law;

(?) the statement o f  warning prescribed in AS 15.45.100;

(6) sufficient space for the printed name, a numerical identifier, the 

signature, the date o f  signature, and the address o f  each person signing the petition; 

and

(7) other specifications prescribed by the lieutenant governor to ensure 

proper handling and control.

(h) Upon request o f  the initiative committee, the lieutenant governor shall 

report to the c .limitlev the number o f  persons who voted in the preceding general
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election.

* Sec. 32. AS 15.45 is amended by adding a new section to read:

Sec. 15.45.105. Qualifications of circulator. To circulate a petition booklet, 

a person shall be

(1) a citizen o f  the United States;

(2) 18 years o f  age or older; and

(3) u resident o f  the stale as determined under AS 15.05.020.

* Sec. 33. AS 15.45.120 is amended to read:

Sec. 15.45.120. M a n n e r  of signing and w ithdraw ing nam e from petition. 

Any qualified voter may subscribe to the petition by p r i n t i n g  the voter's  name, a 

num erica l identifier, and an address, bv signing the voter’s nam e, ami bv da t in g  

the s ig n a tu re  [AND ADDRESS]. A person who has signed the initiative petition 

may withdraw the person's name only by giving written notice to the lieutenant 

governor before the date the petition s filed.

* Sec. 34. AS 15.45.130 is repealed and reenacted to read:

Sec. 15.45.130. Certification of circulator. Before being filed, each petition 

shall be certified by an affidavit by the person who personally circulated the petition. 

In determining the sufficiency o f  the petition, the lieutenant governor may not count 

subscriptions on petitions not properly certified at the time o f  filing or corrected before 

the subscriptions are counted. The affidavit must state in substance

(1 ) that the person signing the affidavit meets the residency, age. and 

citizenship qualifications for circulating a petition under AS 15.45.105;

(2) that the person is the only circulator o f  that petition;

(3) that the signatures were made in the circulator's actual presence;

(4) that to the best o f  the circulator's knowledge, the signatures are the 

signatures o f  the , usons whose names they purport to be;

(5) that, to the best o f  the circulator's knowledge, the signatures are of

persons who were qualified voters on the date o f  signature;

(6) that the circulator has not entered into an agreement with a person

or organization in violation o f  AS 15.45.110(c);

(7) that the circulator has not violated AS 15.45.110{d) with respect to
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1 that petition; and

(8) whether the circulator has received payment or agreed to receive 

payment for the collection of signatures on the petition, and. if so, the name of each 

person or organization that has paid or agreed to pay the circulator for collection of 

signatures on the petition.

* Sec. 35. AS 15.45.200 is amended to read:

Sec. 15.45.200. Display of proposed law. The director shall provide each

election hoard with at least five [10] copies of the proposed law being initiated, and 

the election board shall display at least one  c o p y  [THREE COPIES] of the proposed 

law in a conspicuous place in the room where the election is held.

* Sec. 36. AS 15.45.270 is amended to read:

Sec. 15.45.270. Form of application. The application must [SMALL]

include

(1) the act to be referred;

(2) a s t a t e m e n t  o f  a p p r o v a l  o r  r e j e c t i o n :

(3) t h e  p r i n t e d  n a m e ,  t h e  s i g n a t u r e ,  t h e  a d d r e s s ,  a n d  a n um e r i c a l  

i d e n t i f i e r  o f  no t  f ew e r  t h a n  100 Qual i f ied v o t e r s  w h o  wi l l s e r v e  as  s p o n s o r s :  e a ch  

s i g n a t u r e  p a n e  m u s t  i n c l u d e  a statement that the sponsors are qualified voters who 

signed the application with the a c t  to he r e f e r r e d  a n d  t h e  s t a t e m e n t  o f  a p p r o v a l  or 

r e j e c t i o n  [PROPOSED 13ILL] attached; a n d

(4) J (3)] the designation of a referendum committee con s i s t i ng  of three 

o f  t h e  sponsors who s u b s c r i b e d  to th e  a p p l i c a t i o n  a n d  [SHALL] represent all 

sponsors and subscribers in matters relating to the referendum; t h e  designation m us t  

i n c l u d e  t h e  n a m e ,  m a i l i n g  a d d r e s s ,  a n d  s i g n a t u r e  o f  e a c h  c o m m i t t e e  m e m b e r

[AND

(4) THE SIGNATURES AND ADDRESSES OP NOT FEWER 

TI IAN 100 QUALIFIED VOTERS].

* See. 37. AS 15.45.290 is amended to read:

Sec. 15.45.290. Designation of sponsors. The qualified voters who subscribe 

to the application in s u p p o r t  o f  t h e  r e f e r e n d u m  are designated as sponsors. 1 he 

referendum committee may designate additional sponsors by giving notice to the
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lieutenant governor of the names4 [AND] addresses, :iml n u m e r i c a l  i d e n t i f i e r s  of 

those so designated.

* Sec. 38. AS 15.45.320 is repealed and reenacted to read:

Sec. 15.45.320. Preparation of petition, (a) The lieutenant governor shall 

prepare a sufficient number of sequentially numbered petitions to allow full circulation 

throughout the state. Each petition must contain

(1) a copy of the act to be referred if the number of words included in 

both the formal and substantive provisions of the act is 500 or less;

(2) the statement of approval or rejection;

(3) a statement of minimum costs to the state associated with 

certification of the referendum application and review of the referendum petition, 

excluding legal costs to the state and the costs lo the state of any challenge to the 

validity of the petition;

(4) an estimate of the cost to the state of voter approval or rejection of

the act;

(5) an impartial nummary of the subject matter of the act;

(6) the statement of warning prescribed in AS 15.45.330;

(7) sufficient space for the printed name, a numerical identifier, the 

signature, the date of signature, and the address of each person signing the petition; 

and

(S) other specifications prescribed by the lieutenant governor to ensure 

proper handling and control.

(h) Upon request of the referendum committee, the lieutenant governor shall 

report to the committee the number of persons who voted in the preceding general 

election.

* Sec. 30. AS 15.45 is amended by adding a new section to read:

See. 15.45.335. Qualifications of circulator. To circulate a petition booklet, 

a person shall be

( 1) a citizen of the United States;

(2) 18 years of age or older; and

(3) a resident of the state as determined under AS 15.05.020.
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* Sec. 40. AS 15.45.340 is amended by adding new subsections to read:

(b) A circulator may not receive payment or agree to receive payment that is 

greater than $1 a signature, and a person or an organization may not pay or agree to 

pay an amount that is greater than $1 a signature, for the collection of signatures on a 

petition.

(c) A person or organization may not knowinglj v, offer to pay, or cause to 

be paid money or other valuable thing to a person to sign - refrain from signing a 

petition.

(d) A person or organization that violates (b) or (c) of this section is guilty of a 

class B misdemeanor.

(e) In this section.

(1) "organization" has the meaning given in AS 11.81.900;

(2) "other valuable thing" has the meaning given in AS 15.56.030;

(3) "person" has the meaning given in AS 11.81.900.

* See. 41. AS 15.45.350 is amended to read:

Sec. 15.45.350. Manner of signing and withdrawing name from petition. 

Any qualified voter may subscribe to the petition by printing the voter's name, a 

numerical identifier, and an address, bv signing the voter's name, and hv dating 

the signature [AND ADDRESS). A person who has signed the referendum petition 

may withdraw the person’s name only by giving written notice to the lieutenant 

governor before the dale the petition is filed.

* Sec. 42. AS 15.45.360 is repealed and reenacted to read:

See. 15.45.360. Certification of circulator. Before being filed, each petition 

shall be certified by an affidavit by the person who personally circulated the petition.

In determining the sufficiency of the petition, the lieutenant governor may not count 

subscriptions on petitions not properly certified at the time of filing or corrected before 

the subscriptions are counted. The affidavit must state in substance

(1) that the person signing the affidavit meets the residency, age. and 

citizenship qualifications for circulating a petition under AS 15.45.335;

(2) ■' ‘ , is the only circulator of that petition;

(3) that the signatures were made in the circulator's actual presence:
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(4) that to the best of the circulator's knowledge, the signatures are the 

signatures of the persons whose names they purport to he;

(5) that, to the best of the circulators knowledge, the signatures are of

persons who were qualified voters on the date of signature;

(6) that the circulator has not entered into an agreement with a person

or organization in violation of AS 15.45.340(b);

(7) that the circulator has not violated AS 15.45.340(c) with respect to 

that petition; and

(8) whether the circulator has received payment or agreed to receive 

payment for the collection of signatures on the petition, and, if so. the name ol each 

person or organization that has paid or agreed to pay the circulator for collection of 

signatures on the petition.

* See. 43. AS 15.45.430 is amended to read:

Sec. 15.45.430. Display of act being referred. The director shall provide 

each election board with at least five [10J copies of the act being referred, and the 

election board shall display at least o n e  copy  [ THREE COPIES] of the act in a 

conspicuous place in the room where the election is b !d.

* Sec. 44. AS 15.45.500 is amended to read:

See. 15 45.500. Form of application. The application must include

(1) the name and office of the person to he recalled;

(2) the grounds for recall described in particular in not more than 200

words:

(3) t h e  p r i n t e d  n am e ,  t h e  s i g n a t u r e ,  t h e  a d d r e s s ,  a n d  a n um e r i c a l  

i d e n t i f i e r  o f  (nul l if ied v o t e r s  e tm a l  in n u m b e r  to 10 p e r c e n t  o f  t h o s e  w h o  vo ted  in 

t h e  | i r c c e d i n »  g e n e r a l  e le c t io n  in th e  s t a t e  o r  in t h e  s e n a t e  o r  h o u s e  d i s t r i c t  o f  the  

of f ic ia l  sou»IU to lie r e c a l l e d ,  1(10 o f  w h o m  will s e r v e  a s  s p o n s o r s ;  e a c h  s i» naH i r e  

p a g e  m u s t  i n c l u d e  a statement that the |SPONSORS ARE| qualified voters [ \VI10 |  

signed the application with t h e  n a m e  a n d  off ice o f  t h e  p e r s o n  to he  r e c a l l e d  and  the 

statement of grounds for recall attached; a n d

(4) the designation of a recall committee c on s i s t i n u  of three of the  

Qua l i f i ed  vo t e r s  [SPONSORS] who s u b s c r i b e d  to t h e  a p p l i c a t i o n  a n d  shall
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represent all sponsors and subscribers in matters relating to the recall: the designation 

must include the name, mailing address, anil signature of each committee 

member

[(5) Ti ll- SIGNATURES Ob' AT LEAST 100 QUALIFIED VOTERS 

WHO SUBSCRIBE TO THE APPLICATION AS SPONSORS FOR PURPOSES OF 

CIRCULATION; AND

(6) THE SIGNATURES AND ADDRESSES OF QUALIFIED 

VOTERS EQUAL IN NUMBER TO 10 PERCENT OF THOSE WHO VOTED IN 

THE PRECEDING GENERAL ELECTION IN THE STATE OR IN THE SENATE 

OR HOUSE DISTRICT OF THE OFFICIAL SOUGI IT TO BE RECALLED).

* See. 45. AS 15.45 is amended by adding a new .section to read:

See. 15.45.515. Designation of sponsors. The qualified voters who subscribe

to the application in support of the recall are designated as sponsors. The recall 

committee may designate additional sponsors by giving notice to the lieutenant 

governor of the names, addresses, and numerical identifiers of those so designated.

* Sec. 46. AS 15.45.560 is repealed and reenacted to read:

Sec. 15.45.560. Preparation of petition, (a) I lie director shall prepare a

sufficient number of sequentially numbered petitions to allow full circulation 

throughout the state or throughout the senate or house district of the official sought to 

be recalled. Each petition must contain

( I ) the name and office of the person to be recalled:

12) the statement of the grounds for recall included in the application:

(3) a statement of minimum costs to the state associated with 

certification of the recall application, review of the recall petition, and conduct of a 

special election, excluding legal costs to the slate and the costs to the state ol any 

challenge to the validity ot the petition:

l4> an estimate of the cost to the state ot recalling the official;

15 1 the statement of warning required in AS 15 45.570;

(6) sufficient space for the printed name, a numerical identifier, the 

signature, the date of signature, and the address of each person signing the petition: 

and
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(7) othc- specifications prescribed by the director to ensure proper 

handling and control.

(b) Upon request of the recall committee, the lieutenant governor shall report 

to the committee the number of persons who voted in the preceding general election, 

in the state or in the district of the official sought to be recalled by the recall 

committee.

* See. 47. AS 15.45.570 is amended to read:

S e e . 1 5 .4 5 .5 7 0 . S ta te m e n t o f  w a r n in g .  Each petition m u st [AND 

DUPLICATE COPY SMALL] include a statement of warning that a person who signs 

a name other than the person’s own to the petition, or who knowingly signs more than 

once for the same proposition at one election, or who signs the petition while 

knowingly not a qualified voter, is guilty of a class II misdemeanor.

* S ee. 4.N. AS 15.45 is amended by adding a new section to read:

S e e . 1 5 .4 5 .5 7 5 . Q u a lif ic a tio n s  o f  c ir c u la t o r .  I’o circulate a petition booklet, 

a person shall be

(1) a citizen of the United States;

(2) 18 years of age or older; and

(3) a resident of the state as determined under AS 15.05.020.

* See. 4 9 . AS 15.45.580 is amended by adding new subsections to read:

(b) A circulator may not receive payment or agree to receive payment that is 

greater than SI a signature, and a person or an organization may not pay or agree to 

pay an amount that is greater than Si a signutuic. for the collection of signatures on a 

petition.

(c) A person or organization may not knowingly pay. offer to pay, or cause to 

be paid mone\ or other valuable thing to a person to sign or refrain from signing a 

petition.

(d) A person or organization that violates (b) or <c) of this section is guilty of a 

class 11 misdemeanor.

<c> In this section,

1 1) "organization" has the meaning given in AS 11.81.900;

(2) "other valuable thing" lias the meaning given in AS I5,5<»,030;

•27.
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(3) "person" lias the meaning given in AS 11.81.900.

* Sec. 50. AS 15.45.590 is amended to read:

Sec. 15.45.590. Manner of signing and withdrawing name from petition. 

Any qualified voter may subscribe to the petition by inintine the voter’s name, a 

numerical identifier, and an address, bv signing the voter's name, and bv datiim 

the signature [AND ADDRESS], A person who has signed the petition may 

withdraw the person's name only by giving written notice to the director before the 

date the petition is tiled.

* Sec. 51. AS 15.45.600 is repealed and reenacted to read:

Sec. 15.45.600. Certification of circulator. Before being liled, each petition 

shall be certified by an affidavit by the person who personally circulated the petition. 

In determining the sufficiency of the petition, the lieutenant governor may not count 

subscriptions on petitions not properly certified at the time of filing or corrected before 

the subscriptions are counted. The affidavit must state in substance

(1) that the person signing the affidavit meets the residency, age. and 

citizenship qualifications for circulating a petition under AS 15.45.575:

(2) that the person is the only circulator of that petition;

(3) that the signatures were made in the circulator’s actual presence;

(4) that to the best of the circulator's knowledge, the signatures are the 

signatures ol the persons whose names they purport to be;

(5) that, to the best of the circulator's knowledge, the signatures are ol

persons who were qualified voters on the date of signature;

((>) that the circulator has not entered into an agreement with a person

or organization in violation of AS 15.45.580(b);

(7) that the circulator has not violated AS 15.45.580(c) with respect to 

that petition: and

(8) whether the circulator has received payment or agreed to receive 

payment for the collection ol signatures on the petition, and. if so. the name ol each 

person or organization that has paid or agreed to pay the circulator r,>r collection of 

signatures on the petition.

* Sec. 52. AS 15.45.680 is amended to read:
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See. 15.45.680. Display of »rounds (I3ASESJ for and against recall. The 

director shall provide each election board in the state or in the senate or house district

of the person subject to recall with at least live 110J copies of the statement of the 

grounds for recall included in the application and at least five [10] copies of th 

stat ment of not more than 200 words made by the official subject to recall ii 

justification of the official's conduct in office. The person subject to recall ma;

notification that the petition was properly filed. The election board shall post at leas 

one eopv [THREE COPIES] of the statements for and against recall in a [THREE 

conspicuous place [PLACES] in the polling place.

" See. 53. AS 15.58.020 is amended to read:

See. 15.58.020. Contents of pamphlet. Each election pamphlet must contain 

(1) photographs and campaign statements submitted by eligible 

candidates for elective office in the region:

provide the director with the statement within 10 days after the date the director gav«

refer- ndunt petition or by the legislature.

(A) the full text of the proposition specifying constitutional or

judicial officers subject to a retention election in the region;

proposed in an initiative, or of \otcr approval or rejection ol the act that is the 

subject of a referendum:

Legislative Affairs Agency ;

by the director or by the lieutenant governor:

statutory provisions proposed to be affected:

(3) a map of the house district or districts of the region:

(4) sample ballots for house districts of the region:

(5) an absentee ballot application;

(6) for each ballot proposition submitted to the voters by initiative or

(2) information and recommendations filed under AS 15.58.050 on

(I ) statements submitted that advocate voter approval or

tl) ' a neutral su m m ary  of the proposition prepared by the

(I)  a statement of the costs to the state of implementing the law

f B) the ballot title and the summary of the proposition prepared

(suit'M i i
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rejection of the proposition not to exceed 500 words;

(7) for each bond question, a statement of the scope of each project as 

it appears in the bond authorization;

(8) a maximum of two pages of material submitted by each political

party;

(9) additional information on voting procedures ; .it the lieutenant 

governor considers necessary;

(10) for the question whether a constitutional convention shall be

called.

(A) a full statement of the question placed on the ballot;

(13) statements not to exceed >0 words that advocate voter 

approval or rejection of the question;

(11) under AS 37.13.170. the Alaska permanent fund annual income 

statement and balance sheet for the two fiscal years preceding the publication of the 

election pamphlet*

(12) u n d e r  AS  15.10.090, no t i c e  o f

(A)  t h e  e s t a b l i s hm e n t  o r  a b o l i t i o n  o f  a o r e e i n e t ;

(11) t h e  d e s i g n a t i o n ,  a b o l i t i o n ,  o r  m o d i f i c a t i o n  o f  p r e c in c t  

Ixmtnl : i t  ies; am i

(( ) a c h a n g e  in th e  loca t i on  o f  a p o l l i n g  p l a c e .

* Sec. 54. AS 15.60 is amended by adding a new section to read:

Sec. 15 .6 0 .0 0 8 . R e c o g n iz e d  p o litic a l p a r t y  s t a t u s , ta) A political group that 

the director has not recognized as a political party may obtain recognized political 

party status if, on or before May 31 of the election year for which the political group 

seeks recognition, the political group

( 1) tiles an application with the director;

(2) submits bylaws to the director and the I nited States Department ol 

Justice as required of political parties in AS 15.25.014; and

(3) meets the definition of a political party in A S  15.60.010.

(b) Hie director shall verify that each political group seeking recognized

oolitieal party status tinder (ai of this section and each recognized political parly meets

st i l t 'Mi ) -.til-
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the definition of a political party in AS 15.60.010.

(c) The director shall perform a verification described in (b) of this section at 

least once a month after the date of certification of the preceding general election, 

except that the director may suspend the monthly verifications on and after June 1 and 

before November 30 of a general election year. For purposes of (b) of this section, the 

director shall verify that the voters who have submitted registration forms to the 

division of elections are qualified under AS 15.05.010 and have declared affiliation 

with the political group or recognized political party for which the verification is 

performed.

(d) Within 10 days alter a verification under (c) of this section, the director 

shall provide to a political group seeking recognized political party status under (a) of 

this section written notification when the political group has obtained recognized 

political party status.

(c) The director may not withdraw recognized political party status from a 

political uroup that no longer qualifies as a political party until after the first
CY 'jOVY'O'Va CVOnJCA r- C-O"

verification after a general election.JQ he director shall notify the political group in
R e ­writing of the withdrawal of recognition.

* See. 55. AS 15.60.010123) is amended to read:

(23) "political party" means an organized group of voters that 

represents a political program and th a t

^ - -JA)  [THAT] nominated a candidate for governor who received

CJ V -

(j i t  leasj^ tw o  pIlRFE] percent of the total votes cast for governor at the 

preceding general election [OR HAS REGISTERED VOII RS IN Till; 

STATE EQUAL IN NUMBER TO A I l.l AST I HREF. PERCENT OF Till; 

TOTAL VOTES CAST FOR GOVERNOR AT Till; PRECEDING 

GENERAL ELECTION |:

(13) |IT HIE OFFICE OF GOVERNOR WAS NOT ON THE 

BALLOT AI HIE PRECEDING GENERAL ELECTION BU'I 'THE: OFFICE 

OF UNITED STATES SENATOR WAS ON THAT BALLOT. THAT] 

nominated a candidate for United Stales senator who received at le ;^  hvn 

|TIIREF| percent of the total voles east lor United States .senator at Hie

-31-
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preceding general election or ;i( (lie most recent general election at which 

a governor was elected: [THAT GENERAL ELECTION OR HAS 

REGISTERED VOTERS IN THE STATE EQUAL IN NUMBER TO AT 

LEAST THREE PERCENT OF THE TOTAL VOTES CAST FOR UNI FED 

STATES SENATOR AT THAT GENERAL ELECTION; OR]

(C) [IF NEITHER THE OFFICE OF GOVERNOR NOR THE 

OFF'ICE OF UNITED STATES SENATOR WAS ON THE BALLOT AT 

THE PRECEDING GENERAL ELECTION. THAT]Lneminated a candidate 

lor United States representative who received at least two I/FHREE1 percent of 

the total votes cast for United States representative at Hie preceding general 

election or at the most recent general election at which a governor was 

elected; [THAT GENERAL ELECTION] or

(l)> has registered voters in the state equal in number to at least 

THREE] percent of the total number of voters registered in the state in 

the month that the director performs verification of parly status as set out 

in AS 15.60.008(c) [VOTES CAST FOR UNITED STATES 

REPRESENTATIVE AT THAT GENERAL ELECTION J;

* Sec. 56. AS 15.60.010 is amended by adding new paragraphs lo read:

(40) "numerical identifier" means a voter's date of birth, the last four 

digits ol’u voter's social security number, a voter's Alaska driver’s license number, or a 

voter's Alaska identification card number or voter identification number;

(41) "reregistration" means the submission of a registration form by a 

voter whose registration was inactivated on the master register maintained under 

AS 15.07 and the director's reactivation ol' that registration in accordance with that 

chapter; in this paragraph, "a Miter whose registration was inactivated" does not 

include a voter whose registration was inactivated under AS 15.07.130 and whose 

ballot may be counted under AS 15.15.108.

" Sec. 57. AS 20.05.110(b) is amended lo read:

(h) \ Qualified voter who is registered lo vote 11 IAS BEEN A RESIDENT 

OF THE AREA| within the proposed municipality at least |FOR] 30 days before the 

date of the election order mav vole.

WORK DRAFT WORK DRAFT 24-GH1048\C
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* See. 5 8 . AS 29.05.110(c) is amended to read:

(c) Areawide borough powers included in an incorporation petition are 

considered to be part of the incorporation question. In an election for the 

incorporation of a second class borough, each nonareawide power lo be exercised is 

placed separately on the ballot. Adoption of a nonareawide power requires a majority 

of the votes cast on the question, and the vote is limited to the (nullified voters who 

are registered to vote [RESIDING] in the proposed borough but outside all cities in 

the proposed borough.

* See. 5 9 . AS 29.05.110 is amended by adding a new subsection to read:

(J) hi this section, "qualified voter" has the meaning given in AS 15.60.010.

* See. 60. AS 15.10.020(b) and AS 15.20.04S are repealed.

* Sec. 61. The uncodilicd law of the State of Alaska is amended by adding a new section lo 

read:

APPLICABILITY. The changes made by secs. 29 - 52 of this Act apply to an 

application for an initiative, referendum, or recall liled with the lieutenant governor on or 

after the effective date of this Act.

* Sec. 62. The uncodified law of the State of Alaska is amended by adding a new section to 

read:

TRANSITION. An initiative, referendum, or recall for which an application was filed 

with the lieutenant governor before the effective date of this Act is subject to the provisions ol 

AS 15.-15 as they existed on the day before the effective date of this Act.

WORK DRAFT WORK DRAFT 24-GH1048\C
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A M E N D M E N T

OFFERED IN THE HOUSE FINANCE B Y ______________________

COMMITTEE

TO: CSHB 94(JUD), (24-GH1048\L)

Page 10, lines 21 -2 8 :

Delete all material and insert:

u(b) If, following the ballot review set out in (a) o f this section, the director 

finds there is a discrepancy of more than one percent between the results of 

the hand count of ballots under (a)(3) of this section and the count certified by 

the election board, the director shall conduct a hand count of the ballots from 

that district.

(c) If  the direct .r finds an unexplained discrepancy in the ballot count 

in any precinct, the director may count the ballots from that precinct.

(d) The director shall certify in writing to the state ballot counting review 

board and publish on the division’s Internet website any changes resulting from 

a [THE] count performed under (h) or (c) this section.”
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A l a s k a  S t a t e  L e g i s l a t u r e
Chair
State Affairs S ta te  C ap ito l Build ing 

J u n e a u , A laska 99801 
P h o n e  907-165-2689

Session:

Member
Resources Fax 907-465-3-172

Member
Health, Education and Social Services

1-800-665-2689
R ep ,P au l.5caton@ Icg is.s ta ic .ak .u s

Member
Ways and Means

R e p r e s e n t a t i v e  P a u l  S e a t o n

H ouse District 35

i I

Interim: 
345 \V. S te rling  H ighw ay  

Su ite 102U 
H om er, A laska 99603 
P h o n e  907-235-2921 

Fax 907-235-4008

House Finance Committee April 18,2005

Dear Sirs;

Re: HB 94 Elections

Amendment to page 31, line ^ sec tio n  52 (-35)-tAt after "general election” inseit 
“at which a governor was elected”

As the Chair of the State Affairs Committee I ask you to consider the minor but important 
amendment to HB 94(JUD).
The State Affairs committee worked hard to rewrite the “political party” section of the 
bill to accomplish a fair process that would prevent cross parly tampering with party 
status. A multiple section technical amendment was offered in the Judiciary Committee. 
The Judiciary committee agreed to the language proposed by State Affairs but an 
amendment to the amendment unintentionally changed the application of the section.

This is a request of the State Affairs Chair, Judiciary Chaii, ind the maker of the 
amendment (and the amendment to the amendment) to reinsert the above language.

h ttp://w w w .KcpPstulScaton .com o

mailto:Paul.5caton@Icgis.staic.ak.us
http://www.KcpPstulScaton.com
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Testimony on HB 94 to the House Finance Committee
By Jim Sykes 
April, 19, 2005

Please distribute to all committee members.

Committee Co-Chairs and Members of the Finance Committee,

My name is Jim Sykes, and I am the Elections Advisor for the Green Party of Alaska. The 
election;.' oean-up bill, HB94, is basically a good bill that addresses some long-standing 
problems.

Today, I wish to address one detail, which is out of line from requirements within the bill and 
those of other states, regarding the recognition of political parties using a registration test. 
Please see Sec. 65. AS 16.60.010(23) (D).

The current bill asks for 2% aLL registered voters— an extremely tough requirement that 
would be out of balance in recognizing the difficulty of meeting such a registration test. The goal 
of this legislation should provide clarity, fairness, openness that all of Alaska's voters. While 
members of the Finance Committee are all Republicans and Democrats, you have the 
responsibility to protect the rights of all political parties and all of the voters, including the 51% 
not registered to any political party.

A reasonable and legally defensible requirement would be VS of 1% of registrations, which would 
be in line with nine other states with similar requirements.

The current proposal before the committee represents a 27% increase over the 2002 law. That 
would not be in line with the Alaska Supreme Court, which has repeatedly favored openness 
over increased restrictiveness.

I
There are only two minor parties in all the United States that exceed a 2% voter registration.
One is Alaska Independence Party, but the 2% wasn't exceeded until the election of Walter 
Hickel and John Coghill Sr. in 1990. I think the other is California’s Constitution Party.

An additional hurdle has been placed before Alaska's smaller parties. Primary laws currently 
favor non-affiliated voters by allowing them more choices than anyone registered to a political 
party. That increases the reluctance of independent voters to register to a particular political 
party if they perceive they will be limited to only choosing one party’s ballot. The national trend 
has also seen independent voter registrations reach new highs.

States that have a registration test for party recognition generally set the bar at a tiny fraction of 
the ballot test requirement. Colorado has a 1% voto test, but political party recognition is 
granted v..ih just 1.000 registered voters. Louisiana also requires only 1,000 registered voters

It isn't right that Alaska should have a test that is 4 times greater than the average of the other 
similarly situated registration states

Testimony to House Finance Committee l / in l  19, -001 Page J
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Arizona .67%,
California .50%,
Colorado .05%,
Delaware .05%,
Louisiana .05%,
Maryland 1.00%,
Massachusetts 1.00%,
Nevada 1.00%,
Oregon .50%.

Two of these states have lower standards for parties that already have ballot status— California 
and Oregon. Taking the average of .67%, .50%, .05%, .05%, .05%, 1%, 1%, 1% and .5% works 
out to .54%, which one can say is .5%, or VS of 1%.

A couple of examples are worth noting. Dwight Eisenhower carried Louisiana in 1956 even 
though "  - :,=tered Republicans in Louisiana were less than VS of 1%. The last third party that 
elected a candidate to the U.S. Senate was Jim Buckley from New York’s Conservative Party in 
1970. The party had roughly 1% registration at the time.

The Alaska Supreme Court has often cited Vogler I in ballot access cases by several times 
declaring the principle:

“ ...on ly a regulation which impinges on the right to speak and associate to 
the least degree possible consistent with the states legitimate goals will 
pass constitutional muster.”

What I think will pass constitutional muster is VS of 1%. It will better protect the rights of all 
Alaska voters, be more legally defensible, and more in line with the states requirement for a 
“modicum of support.

The Supreme Court of Alaska ruled in Vogler I that nominating petition requiring signatures 
equaling 3% of those who voted in the last election was unconstitutionally burdensome. In so 
ruling the Court said:

“ ...the State's goals could have been achieved equally well by a signature requirement of 
for ex«...r ie 1%.” (Vogler I. page 6 Paragraph 6).

That is why the 1% nominating petition requirement exists today— 1% of those who voted in the 
last Governor's election. If we applied the seven times degree of difficulty in registering people 
to a political party, only 450 Alaskans would be required to demonstrate such a modicum of 
support

It would be to the legislature's credit to recognize the higher level of difficulty in gathering 
registrations by substantially lowering the requirement in line with our legal tradition and in line 
with other states with similar systems.

In "Vogler I" the Alaska Supreme Court acknowledged that the State has a legitimate interest in 
eliminating confusion among voters resulting from large numbers of candidates on ballots, the 
Court also ruled in Vogler I, that the restrictions must be:

T estim ony  t o  H o m e  F in a n c e  C om m itte e  A p r i l  10 , 200 .1 F a y e  2
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“ .' .the least restrictive alternative possible consistent with the achievement 
oi tnese goals.”

The Court further observed:

“ ...that application o f th is standard in ballot access cases requires an 
inquiry into whether less restrictive alternatives will adequately protect any 
asserted governmental interest”

In Vogler I, the court also said:

“ ...on ly a regulation which impinges on the right to speak and associate to 
the least degree possible consistent with the states legitimate goals will 
pass constitutional muster.”

The Supreme Court of Alaska has ruled that Alaska’s voters are entitled to the least restrictive 
mechanisms possible consistent with the State’s need to achieve its legitimate goals. The 
Supreme Court of Alaska has also ruled that the difficulty of qualifying through one route cannot 
be justified by the openness of the other. In effect, at a minimum, Alaska’s parties and voters 
are entitled to the least restrictive of all the most common mechanisms of qualifying for full ballot 
access in both the primary and in the general election.

When addressing the issue of multiple parties in Vogler I, the Court said:

“ Competition in ideas and government policies is at the core o f our electoral 
process and o f the First Amendment freedoms. New parties struggling for 
the ir place must have the time and opportunity to organize in order to meet 
reasonable requirements for ballot position, ju s t as the old parties had in the 
past...The right to form a party for the advancement of political goals means 
little if a party can be kept o ff the election ballot and thus denied an equal 
opportun ity to win votes. So also, the right tc vote is also heavily burdened 
if that vote can be cast only for one of two parties at a time when other 
parties are clamoring for a place on the ballot."

If you have any questions I will do my best to answer them. Thank you.

J im  S y k e s

Testimony lo House Finance Committee A p ril 19, 2001 Page 3
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STATE OF ALASKA 
Division of Elections 

Office of the Lieutenant Governor

SECTIONAL ANALYSIS 
CSHB Bill 94 (JUD)- version “L”

“ A n  A c t re la tin g  to q u a lifica tio n s  o f  voters, requirem ents and  procedures regard ing  
independent candidates f o r  President and V ice-President o f  the  U n ited States, voter 
reg is tra tion , voter residence, p rec inc t boundary and  p o llin g  p la ce  designation and  
m od ifica tion , recognized p o lit ic a l parties, voters u n a ffilia te d  w ith  a p o lit ic a l party, 
early  voting, absentee voting, b a llo t design, ba llo t coun ting , voting by m a il, voting  
machines, vote ta lly  systems, q u a lifica tio n s  f o r  elected o ffice , in itia tive , referendum  

and recall, and  d e fin itio n s  in  the A laska E lection  Code; re la tin g  to inco rpo ra tio n
elections. ”

Section One -  STATUTORY FORM POWER OF ATTORNEY

Amends General Power of Attorney form to include a line "voter registration and absentee ballot 
requests" that may be checked by a person wishing to dee ignate another as attorney in fact or 
agent by power of attorney. The House State Affairs Committee amended this section to meet the 
Division's request to allow an individual with the express jower of attorney to register or request an 
absentee ballot on behalf of a voter.

Section Two -  INTERPRETATION OF PROVISIONS IN STATUTORY FORM POWER OF 
ATTORNEY

Amends this section to clarify the authority conferred to the "agent" to register the principal to vote 
or request an absentee ballot on behalf of the "principal" (the voter). The House State Affairs 
Committee amended this section to meet the Division’s request to allow an individual witli the 
express power of attorney to register or request an absentee ballot on behalf of a voter.

mm i lrilKHi', Muir ,it. us
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Changes the reference fr o m  “temporary construction camps" to  "temporary work sites" to provide 
a more accurate definition of what fails to constitute a dwelling place.

Clarifies that the address of a voter as it appears on the voter registration RECORD, not the voter 
registration CARD is proof (presumptive evidence) of that voter’s residence.

Sectional Analysis
CSIin 94(STA)
Page 2 of 18

S e c t i o n  T h r e e  -  V O T E R  R E S I D E N C Y

Section Four- MANNER OF REGISTRATION

Adds language to allow an individual with the expies: power of attorney to register on behalf of the 
voter.

Adds "scanning" as another means to transmit a voter registration application to the Division.

Section Five -  REQUIRED INFORMATION FOR VOTER REGISTRATION

An Alaska residence address is required on a voter registration application, and the voter signs an 
oath that the information provided is true. Legislative Legal removed language in the first work draft 
for House State Affairs, that removed "as specified in regulations adopted by the director" related to 
defining the applicant's Alaska residence.

Removes dated language that refers to r formation proving residency that might be requested by 
the Division. Elections does not require proof nor does the Division compile voter files that contain 
this type of information.

Section Six - PROCEDURE FOR REGISTRATION

Adds "scanning" as another means to transmit a voter registration application to the Division.

Adds language to allow an individual with the express power of attorney to allow the individual to 
register on behalf of the voter.

Section Seven -  VOTERS UNAFFILIATED WITH POLITICAL PARTIES

Proposes to set out the definitions of voters una'Hiated with political parties to reflect the Division's 
previous policy. Legislative Legal set this out as a section under "Voter Registration," rathei than in 
the "Definitions" section of Title 15.
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Ensures protection of voter information of those victims of domestic violence in accordance with 
changes made to the following section (AS 15.07.195) last year in Senate Bill 284.

S e c t i o n  E i g h t  ■ P R E P A R A T I O N  O F  M A S T E R  R E G I S T E R

Section Nine -  PRECINCT BOUNDARY CHANGES

Changes made by House State Affairs increase public notice when the Division establishes or 
abolishes a precinct or if the boundaries of a precinct are designated, abolished, or modified, or if a 
polling place is changed.

This language requires the Division to send voters affected by any of the above changes by:

• Whenever possible written notice to each affected voter in the precinct

• Providing notice of the change by publication once in a local newspaper or by posting the notice
in conspicuous places if no such newspaper exists

• Posting notice on the Division's website

• Providing notification of the changes to municipal clerks, community councils, tribal groups,
Native villages, and village regional corporations.

The additional notice requirements result in a fiscal note of S16.8 (in thousands) to the Primary and 
General Election budget.

Section Ten -  PREPARATION OF OFFICIAL BALLOT

This subparagraph was amended by House State Affairs to implement "ballot rotation" for the 
names of those candidates running for governor, lieutenant governor, United States senator,
United States representative, and slate senator on the ballots printed for each house district.

Placement of names of candidates for State House races will appear in random order as 
determined by the Director, as is the current practice. Ballot rotation WILL NOT occur for 
candidates for State House.

Current law requires the Director to determine a random order for ALL candidates placed on ballots 
used in each house district.



Sectional Analysis
CSHB ‘>4(STA)
I'agc 4 of IX

Section Eleven -  INDEPENDENT PRESIDENTIAL CANDIDATES

When preparing the general election ballot, the names of the candidates from each political party 
running for President and Vice President shall be placed on the ballot, rather than tho names of the 
electors.

This language allows that the names of those running as Independents for President and Vice 
Presid- nt shall be treated the same as those candidates representing a political party.

Section Twelve -  BALLOT COUNTING

For the purposes of maintaining accountability of ballots, the number or ballots returned to the 
elections supervisor or designee for destruction must be reported by the election board.

Section Thirteen -  SCOPE AND REVIEW OF BALLOT COUNTING

This language was added in House Judiciary to require the Division to do a mandatory hand-count 
verification of ballots from one precinct in every House district (a precinct that accounts for 5% or 
more of the ballots cast). Should a discrepancy of more than 1% between the results of the hand 
count and the count certified by the State Review Board, the Division MUST conduct a hand count 
of the entire district.

Section Fourteen -  PREPARATION OF BALLOTS, ENVELOPES, AND OTHER MATERIAL

This language was added in House Judiciary to require that envelopes printed with the voter’s 
certificate must include a notice that false statements made by the voter or by the witness on the 
certificate are punishable by law.

Section Fifteen -  EARLY VOTING

Early voting sites would need to be designated by the Director by January 1'1 of an election year. 
This ensures that proper notice is av lilable to voters and that regions can order sufficient ballots 
and election materials. Additionally,„ allows supervisors to schedule election workers accordingly

Legislative Legal changed language to clarify the intent.



Sectional Analysis
CSHB 94(STA)
lJagc5ol'ifi

Section Sixteen -  ABSENTEE VOTING BY ELECTRONIC TRANSMISSION

Reduces the number of witnesses required to sign the oath accompanying a voter’s absentee 
ballot (transmitted electronically) fro m  two to  one. Rural Alaskans and those who travel to remote 
locations believe that the requirement for two witnesses creates an undue hardship.

House State Affairs removed the requirement that the witness be a United States citizen.

Section Seventeen -  ABSENTEE VOTING BY MAIL/ ELECTRONIC TRANSMISSION

Adds ways a voter may apply for an absentee ballot to include by fax or scanning an application.

Adds that an individual with the express power of attorney to allow the individual to apply for an 
absentee ballot on behalf of the voter may do so.

Section Eighteen-ABSENTEE VOTING BY MAiL/ ELECTRONIC TRANSMISSION

Reduces the number of witnesses required to sign the oath accompanying a voter's absentee 
ballot (transmitted by mail or electronically) fro m  two to  one. Once again, rural Alaskans and 
those who travel to remote locations believe that the requirement for two witnesses creates an 
undue hardship.

House State Affairs removed the requirement that the witness be a United States citizen.

House Judiciary added language that the witness certifies, under penalty of perjury, that the 
statements in the voter certificate are true.

Section Nineteen -  ABSENTEE VOTING BY MAIL/ ELECTRONIC TRANSMISSION

Defines more accurately "overseas voter" by referring to definition in AS 15.05.011. Current 
language that describes military APO or FPO addresses is too limiting.
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Section Twenty -  RECOUNT REQUIREMENT OF DEPOSIT

The amount of deposits required for recounts were raised in House Judiciary as follows:

No changes were made to those recounts that the State bears the cost to conduct, (a tie, 20 or less 
vote margin or less that .5 percent of the total number of votes cast for the two candidates for the 
contested office.

Section Twenty-One -  “BY MAIL” VOTING

Absentee ballots, the ballots shall be mailed by first class, n o n fo r v /a r d a b le  mail and that ballots 
will not be mailed to a voter whose address has been identified as being undeliverable.

This language is proposed to ensure ballot security and the integrity of the election process.

Section Twenty-Two -  STANDARDS FOR VOTING MACHINES

Adds a new section to Title 15 regarding the use of voting machines or vote tally systems. The 
Division of Elections will only utilize systems certified by the Federal Election Commission. All 
updates to the data management system must be certified before the State implements a 
modification of the current system or a new system.

House State Affairs added the last line to clarify that a voting system approved by the Director must 
satisfy the requirements of AS 15.15.032 (c) -  which clearly states that the Director SHALL provide 
for a paper record of each electronically generated ballot that can be reviewed and corrected by a 
voter.

Amount required since 1986 Amount proposed in CS HE 94 (JUD)
Per precinct $300
Per house district $750
Statewide $10,000

$1,000
$2,000
$15,000



Added in House State Affairs, this section adds language to ensure that a candidate shall take an 
oath when making a declaration for office that the candidate will be the age required by the Alaska 
Constitution:

• If a candidate for state representative:

Be at least 21 on the first scheduled day of the first regular session of the legislature convened 
after the election

• If a candidate for state senator:

Be at least 25 on the first scheduled day of the first regular session of the legislature convened 
after the election

• If a candidate for governor or lieutenant governor:

Be at least 30 on the first Monday in December following the election

Sectional Analysis
CSHB M(STA)
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S e c t i o n  T w e n t y - T h r e e  -  D E C L A R A T I O N  O F  C A N I D A C Y

Section Twenty-Four -  WRITE-IN CANDIDATES

Added in House State Affairs, this section adds language to ensure that a write-in candidate shall 
state in a letter of intent that the candidate will be the age required by the Alaska Constitution at the 
times noted above in the "Declaration of Candidacy" section.

Section Twenty-Five - REQUIREMENTS FOR PETITION

Added in House State Affairs, this section adds language to ensure that a candidate filing for office 
by petition shall state in the petition that the candidate will be the age required by the Alaska 
Constitution at the times noted above in the ‘Declaration of Candidacy" section.



Section Twenty-Six -  QUALIFICATIONS FOR INDEPENDENT CANDIDATES FOR 
PRESIDENT/VICE PRESIDENT/SELECTION OF ELECTORS

Adds new language to describe the process for Independent candidates running for President.

An Independent candidate for President may file no earlier than January 1S1 of a presidential 
election year and no later than 90 days prior to the presidential general election. An Independent 
candidate for President must also provide the name, Alaska mailing address, and signature of the 
candidate's state campaign chair, which must be an Alaskan resident. This requirement exists 
ONLY for Independent candidates.

Sectional Analysis
CSIIB *>4(S'I A)
Page 8 of 18

Section Twenty-Seven -  INTERPRETATION OF VOTES CAST

In voting for presidential electors, votes marked for Independent candidates for President and Vice 
President are counted the same as votes marked for electors for party candidates.

Section Twenty-Eight -  DUTIES OF ELECTORS

Duties for electors representing Independent candidates for President and Vice President are the 
same as those of electors representing other candidates.

Section Twenty-Nine -  PETITIONS I FORM OF APPLICATION

Adds the requirement for the printed name and numerical identifier (changed from "date of birth" by 
House Judiciary to allow more identifiers to be used to assist the Division in qualifying the voter's 
signature) to be included when signing an application for petition. Numerical identifiers are defined 
in 15.60.010 (40) as: date of birth, the last four digits of a voter’s social secvity number, a voter’s 
Alaska driver’s license number, or a voter’s Alaska identification card number or voter ID number. 
Additionally, the three sponsors designated as the committee representing the sponsors must 
provide their name, mailing address and signatures.

These changes, and those that follow related to the petition process, are proposed to improve the 
petition process and make the process more “user friendly' for Alaskans.



Adds clarification that the sponsors are in support of the bill proposed in the initiative application.

Adds that additional sponsors, when providing their names and addresses, must also include 
numerical identifier (changed from "date of birth" by House Judiciary to allow more identifiers to be 
used).

Sectional Analysis
CSHB 94(STA)
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S e c t i o n  T h i r t y  -  P E T I T I O N S / D E S I G N A T I O N  O F  S P O N S O R S

Section Thirty-One -  PETITIONS/PREPARATION OF PETITION

Adds the requirement for the printed name and numerical identifier to be included when signing a 
petition to assist the Division in qualifying the voter’s signature. Added in House Judiciary was that 
(he signer of a petition provide the date they signed the petition. This is to ensure that signers 
were indeed qualified voters at the time of signing the petition.

House Judiciary also added language to include with a petition booklet a statement of minimum 
costs to the State associated with certifying the application, reviewing the initiative petition, and an 
estimate of the cost to the State of implementing the proposed law.

The petition books have been sequentially numbered, but the inclusion of the language more 
clearly states the process and deletes language that refers to a record of petition booklets assigned 
to the sponsors. Judge Suddock criticized the requirement for these "accountability reports" in the 
Hinterbergercase.

Section Thirty-Two -  PETITIONS/QUALIFICATIONS OF CIRCULATOR

New section defines the qualifications of the petition circulators. Requires that circulator be a 
citizen, 18 years of age or older, and an Alaskan resident. When Alaska law was revised to comply 
with the Buckley decision, this change failed to be incorporated.

Section Thirty-Three-PETITIONS/WITHDRAWING NAME FROM PETITION

Adds the requirement for the printed name and numerical identifier to be included when signing a 
petition.

Also added in House Judiciary was that the signer of a petition provide the date they signed the 
petition. This is to ensure that signers were indeed qualified voters at the time of signing the 
petition.



Circulators of a petition are required to sign an affidavit that they meet residency, age, and 
citizenship qualifications for circulating a petition.

The requirement that the circulator’s name be prominently displayed on the petition was deleted. 
This language has not been enforced since 2000 in compliance with the Supreme Court decision in 
Buckley v. American Constitutional Law Foundation.

In House Judiciary the phrase "to the best of the circulator’s knowledge" was added to 
subparagraph 5, describing that petition circulator gather signatures of qualified voters.

Additionally, subparagraph 8 was rewritten in accordance with an Attorney General’s opinion that 
advised that the State cannot require a petition carrier to prominently place their name in bold 
capital letters as currently required by lav/ AND more clearly required that a circulator needs to 
indicate whether they received payment and the name of the person/organization that agreed to 
pay the circulator.

Sectional Analysis
CSHB 94(STA)
Page 10 o r18

S e c t i o n  T h i r t y - F o u r  -  P E T I T I O N S / C E R T I F I C A T I O N  O F  C I R C U L A T O R

Section Thirty-Five -  PETITIONS/DISPLAY OF PROPOSED LAW

Reduces the copies of the proposed law that are provided to each of the 439 election boards for 
distribution and posting at a polling place.

House State Affairs added the words "at least" to clarify that the Director shall provide AT LEAST 
five copies of the proposed law being initiated to the election board, and AT LEAST one copy of the 
proposed law will be posted.

Section Thirty-Six -  REFERENDUM/FORM OF APPLICATION

Adds the requirement for the printed name and numerical identifier (changed from "date of birth" by 
House Judiciary to allow more identifiers to be used to assist the Division in qualifying the voter’s 
signature) to be included when signing an application for referendum. Numerical identifiers are 
defined in 15.60.010 (40) as: date of birth, the last four digits of a voter’s social security number, a 
voter’s Alaska driver’s license number, or a voter’s Alaska identification card number or voter ID 
number. Additionally, the three sponsors designated as the committee representing the sponsors 
must provide their name, mailing address and signatures.



Adds clarification that the sponsors are in support of the referendum.

Adds that additional sponsors, when providing their names and addresses, must also include 
numerical identifiers.

Sectional Analysis
CSHB 94fSTA)
Page 11 of IS

S e c t i o n  T h i r t y - S e v e n  -  R E F E R E N D U M / D E S I G N A T I O N  O F  S P O N S O R S

Section Thirty-Eight -  REFERENDUM/ PREPARATION OF PETITION

Adds the requirement for the statement of rejection or approval, the signer's printed name and 
numerical identifier be included on a petition for referendum. Added in House Judiciary was that 
the signer of a petition provide the date signed they signed the petition. This is to ensure that 
signers were indeed qualified voters at the time of signing the petition.

House Judiciary also added language to include with a petition booklet a statement of minimum 
costs to the State associated with certifying the application, reviewing the referendum petition, and 
an estimate of the cost to the State of implementing the proposed law.

The petition books have been sequentially numbered, but the inclusion of the language more 
clearly states the process and replaces language that refers to a record of petition booklets 
assigned to the sponsors.

Section Thirty-Nine-REFERENDUM/QUALIFICATIONS OF CIRCULATOR

New section defines the qualifications of the referendum petition circulators. Requires that 
circulator be a citizen, 18 years of age or older, and an Alaskan resident. When Alaska law was 
revised to comply with the Buckley decision, this change failed to be incorporated.

Section Forty -  REFERENDUM/CIRCULATION

Adds the prohibitions and penalties applicable to initiative petitions and applies these to the 
circulation of referendum petitions. (May not be paid more than $1 per signature, nor may the 
circulator receive more than $1 per signature)



Section Forty-One -  REFERENDUM/MANNER OF SIGNING AND WITHDRAWING NAME 
FROM PETITION

Adds the requirement for the printed name and numerical identifier to be included when signing a 
referendum petition.

Also added in House Judiciary was that the signer of a petition provide the date they signed the 
petition. This is to ensure that signers were indeed qualified voters at the time of signing the 
petition.

Sectional Analysis
CSHB 94(STA)
Page 12 of 18

Section Forty-Two -  REFERENDUM/CERTIFICATION OF CIRCULATOR

This section more clearly defines the certification of circulators, to conform to the requirements for 
circulation of initiative petitions. Circulators of a referendum petition are required to sign an 
affidavit that they meet residency, age, and citizenship qualifications for circulating a petition.

The requirement that the circulator’s name be prominently displayed on the petition was deleted. 
This language has not been enforced since 2000 in compliance with the Supreme Court decision in 
Buckley v. American Constitutional Law Foundation.

In House Judiciary the phrase "to the best of the circulator's knowledge" was added to 
subparagraph 5, describing that petition circulator gather signatures of qualified voters.

Additionally, subparagraph 8 was rewritten in accordance with an Attorney General’s opinion that 
advised that the State cannot require a petition carrier to prominently place their name in bold 
capital letters as currently required by law AND more clearly required that a circulator needs to 
indicate whether ihey received payment and the name of the person/organization that agreed to 
pay the circulator.

Section Forty-Three - REFERENDUM/DISPLAY OF ACT BEING REFERRED

Reduces the copies of the act being referred that are provided to each of the 43CJ election boards 
for distribuiion and posting at a polling place.

House Stale Affairs added the words “at least" to clarify that the Director shall provide AT LEAST 
five copies of the act being referred to the election board and AT LEAST one copy of the act will be 
posled.



Section Forty-Four - RECALL/FORM OF APPLICATION

Adds the requirement for the printed name and numerical identifier (changed from “date of birth" by 
House Judiciary to allow more identifiers to be used to assist the Division in qualifying the voter’s 
signature) to be included when signing an application for recall. Numerical identifiers are defined in 
15.60.010 (40) as: date of birth, the last four digits of a voter's social security number, a voter’s 
Alaska driver’s license number, or a voter’s Alaska identification card number or voter ID number. 
Additionally, the three sponsors designated as the committee representing the sponsors must 
provide their name, mailing address and signatures.

House Judiciary also clarified language stating that the signers must be qualified voters equal in 
number to 10 percent of those who voted in the preceding general election in the state or in the 
senate or house district of the official sought to be recalled (as current law requires), 100 of whom 
will serve as sponsors. (Further clarifying that the 100 sponsors are not additional signers, bul 
rather part of the 10 percent required)

Sectional Analysis
CSHB 94(STA)
Pag e  1 3  o f  18

Section Forty-Five - RECALL/DESIGNATION OF SPONSORS

Proposes to add a new section with language similar to that regarding initiative petitions and 
referendum, stating the sponsors are in support of the recall and regarding the designation of 
additional sponsors.

Adds that additional sponsors, when providing their names and addresses, must also include 
numerical identifiers.

Section Forty-Six - RECALL/PREPARATION OF PETITION

Adds the requirement for the printed name and numerical identifier to be included when signing the 
recall petition. The recall petition books have been sequentially numbered, but the inclusion of tho 
language more clearly states the process and replaces language that refers to a record of petition 
booklets assigned to the sponsors.

Added in House Judiciary was that the signer of a recall petition provide the date they signed the 
petition. This is to ensure that signers were indeed qualified voters at the time of signing the 
petition.

House Judiciary also added language to include with a recall petition booklet a statement of 
minimum costs to the State associated with certifying the recall application, reviewing the recall 
petition, and an estimate of the cost to conduct a special election.



Removes language referring to a "duplicate copy" as there are no “duplicate copies" assigned in a 
recall petition effort. This language mirrors language in the initiative and referendum sections.

Section Forty-Eight - RECALL/QUALIFICATIONS OF CIRCULATOR

New section defines the qualifications of the recall petition circulators. Requires that circulator be a 
citizen, 18 years of age or older, and an Alaskan resident. When Alaska law was revised to comply 
with the Buckley decision, this change failed to be incorporated.

Sectional Analysis
CSHB 94(STA)
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S e c t i o n  F o r t y - S e v e n  -  R E C A L L / S T A T E M E N T  O F  W A R N I N G

Section Forty-Nine - RECALL/CIRCULATION

Adds the prohibitions and penalties applicable to initiative petitions and referendum and applies 
these to circulation of recall petitions.

Section Fifty -  RECALL/MANNER OF SIGNING AND WITHDRAWING NAME FROM PETITION

Adds the requirement for the printed name and numerical identifier to be included when signing a 
recall petition.

Also added in House Judiciary was that the signer of a petition provide the date they signed the 
recall petition. This is to ensure that signers were indeed qualified voters at the time of signing the 
recall petition.

Section Fifty-One - RECALL/CERTIFICATION OF CIRCULATORS

This section more clearly defines the certification of circulators, to conform to the requirements for 
circulation of initiative and referendum petitions. Circulators of a recall petition are required to sign 
an affidavit that they meet residency, age, and citizenship qualifications for circulating a petition.

The requirement that the circulator’s name be prominently displayed on the petition was deleted. 
This language has not been enforced since 2000 in compliance with the Supreme Court decision in 
Buckley v. American Constitutional Law Foundation.



Section Fifty-One - RECALL/CERTIFICATION OF CIRCULATORS (continued)

In House Judiciary the phrase “to the best of the circulator’s knowledge" was added to 
subparagraph 5, describing that petition circulator gather signatures of qualified voters.

Additionally, subparagraph 8 was rewritten in accordance with an Attorney General's opinion that 
advised that the State cannot require a petition carrier to prominently place their name in bold 
capital letters as currently required by law (Buckley struck down the requirement that circulators 
wear badges) AND more clearly required that a circulator needs to indicate whether they received 
payment and the name of the person/organization that agreed to pay the circulator.

Sectional Analysis
CSHB 94(STA)
Page 15 of IS

Section Fifty-Two -  RECALL/DISPLAY OF GROUNDS FOR AND AGAINST RECALL

Red ices the copies of the statement of the grounds for recall and the statement made by the 
offic il subject to recall in justification of the official's conduct in office that are provided to each of 
the election boards for distribution and posting at each polling place.

House State Affairs added the words "at least" to clarify that the Director shall provide AT LEAST 
five copies of the statement of grounds for recall and AT LEAST five copies of the statement made 
by the official subject to recall in justification of the official's conduct in office to the election board 
for distribution and AT LEAST one copy of the act to be posted.

Section Fifty-Three - CONTENTS OF PAMPHLET (OFFICIAL ELECTION PAMPHLET)

House State Affairs added a new section that requires the Division to publish 
establishment/abolishment of a precinct, designation abolition, or modification of precinct 
boundaries, or changes in location of polling places in the Official Election Pamphlet (OEP).

As explained to members of the Committee, the Division would include all changes that are known 
at the time that the OEP goes to print. Add;'.ional changes that affect voters may occur after 
printing of the OEP and would NOT be included in the publication.



Section Fifty-Four - RECOGNIZED POLITICAL PARTY STATUS

Political groups may be recognized as a party if, on or before May 31 of the election year that seek 
recognition they have:

• Filed an application with the Director
• Submitted their bylaws to the Director and the Department of Justice a n d

• Met the requirements related to nominating a candidate o r  obtained the required number 
of registered voters

Provides that the Director will verify the numbers of registered voters who have declared an 
affiliation with a group or recognized political party and describes the process for notification when 
a political group obtains political party status. Likewise provides the notification process to 
recognized political parties that have lost their status.

Finally, this section adds that during an election year, recognized political party status cannot be 
withdrawn by the Director for the period from June 1st through the date of the first verification that 
occurs after the certification Of the general election results.

House State Affairs added that monthly verification political party status would be suspended 
during the period of time when the Director may not withdraw political party status.

Sectional Analysis
CSHB 94(STA)
Page 16 of 18

Section Fifty-Five - DEFINITION OF POLITICAL PARTY

House State Affairs added language that defines a party as a group of voters that represents a 
political program AND THAT

-nominates a candidate for governor who receives 2% (changed from 3% by House Judiciary) of 
the voles cast for that office at the preceding general election at which a governor was elected OR

-nominates a candidate for US senator who receives 2% (changed from 3% by House Judiciary) of 
the votes cast for that office at the preceding general election or at the most recent election at 
which a governor was elected OR

-nominates a candidate for US representative who receives 2% (changed from 3% by House 
Judiciary) of the votes cast for that office at the preceding general election or at the most recent 
election at which a governor was elected OR

-•has registered voters equal in number to 2% of voters registered in the State in the month that the 
director performs verification of party status. (House Judiciary changed previous language which 
referred to March 31>')



S e c t io n a l A n a ly s is
CSI IB 94(STA)
Page 17 of 18

Added in House Judiciary, numerical identifiers are defined in 15.60.010 (40) as: date of birth, the 
last four digits of a voter’s social security number, a voter’s Alaska driver’s license number, or a 
voter’s Alaska identification card number or voter ID number.

Reregistration is defined as the submission of a registration form by a voter whose registration was 
inactivated during the list maintenance process (AS 15.07.130) or due to conviction of a felony 
involving moral turpitude. The voter once removeo from the voter rolls due to conviction of a felony 
involving moral turpitude, must provide proof that they were unconditionally discharged from 
custody before being allowed to register. (AS 15.07.135)

S e c t i o n  F i f t y - S i x  -  D E F I N I T I O N  O F  “ R E R E G I S T R A T I O N ”

Section Fifty-Seven -  INCORPORATION ELECTION

Clarifying language in Title 29 for incorporation elections that a qualified voter is a voter who has 
been registered to vote within the proposed municipality at least 30 days prior to the election.

Section Fifty-Eight - INCORPORATION ELECTION

Clarifying language in Title 29 for incorporation elections that a qualified voter is a voter who has 
been registered to vote within the proposed borough at least 30 days prior to the election.

Section Fifty-Nine - INCORPORATION ELECTION

Defines "qualified voter” to have the same meaning as that in AS 15.60.010.

AS 15.60.010 (26) "qualified voter" means a person who has the qualification of a voter and is not 
disqualified as provided by art. V, Sec. 2, of the state constitution and AS 15.05.030.

Section Sixty-REPEALERS

Repeals section requiring written notice of changes to precinct boundaries or polling places and

Repeals AS 15.20.048 as it includes duplicative language that allows the Director to designate 
locations for absentee voting, and office of election supervisors will be designated as such.



Sectional Analysis 
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Section Sixty-One - APPLICABILITY

Provides that changes made by Sections 26 through 49 of this bill apply to an initiative, 
referendum, or recall for which an application was filed with the lieutenant governor or director of 
elections on or after the effective date of the bill.

Section Sixty - Two - TRANSITION

An initiative, referendum, or recall for which the application was filed before the effective date of the 
bill is subject to the provisions of statute that existed on the day before the effective date of the bill.

THE IMMEDIATE EFFECTIVE DATE CLAUSE WAS REMOVED IN HOUSE STATE AFFAIRS
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J a n u a r y  20, 2005

The Honorable J o h n  H arris  
Speaker of the  House 
Alaska S tate  Legislature 
State Capitol, Room 208 
Ju n e a u ,  AK 99801-1 182

Dear S peaker Harris:

U nder the au th o ri ty  of art. Ill, sec. 18, of the A laska C onstitu tion , 1 am  
transm itting  a  bill rela ting  to the  s ta te ’s e lections s ta tu te s .

This bill would u p d a te  s ta tu te s  on qualifications of voters, voter 
registration, voter residence, prec inct b oun d a ry  m odification, recognized 
political parties , voters unaffiliated with a  political party , early and  a b sen tee  
voting, ballot counting , ballot design, voting by mail, voting m ach in es  a n d  vote 
tallying, in d ep e n d en t  can d id a te s  for president, initiative, referendum , recall, 
and  definitions.

The u p d a te s  are necessary  to reflect c u r re n t  p rac tices  of the  Division of 
Elections and  to bring the  s ta tu te s  into com pliance with recen t co u rt  decisions 
and federal law.

Section 1 of the bill would am end two provisions in AS 15 .05 .020  on 
rules for de te rm in ing  the  residence of a voter. It would am end  AS 15.05.020(2) 
to clarify th a t  " tem porary  work sites" do not c o n s t i tu te  a  dwelling place; th is 
provision formerly referenced "construction cam ps."  Section 1 also  would 
am end AS 15.05.020(10) to reference the official voter reg is tra tion  "record," 
ra the r  than  "card."

Section 2 of the bill would am end AS 15 .07 .050  to allow voter registra tion  
through a power of a ttorney.

Section 3 of the bill would am end  AS 15.07.000(a)(4) on required 
registration inform ation, to specify that the app lican t  m ust  provide the 
applicant's  A laska residence address .
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Section 4 of the bill would am end  AS 15.07.070(b) to allow voter 
registration by scann ed  tran sm iss io n s  and  to allow voter reg istra tion  th rough  a 
power of attorney.

Section 5 of the  bill a m e n d s  AS 15.07.127 on p repa ra tion  of the  m as te r  
register of voters to recognize th a t  confidential inform ation will not be disclosed.

Section 6 of the  bill would am end  AS 15.10.090 on notice of p rec inct 
boundary  designation  an d  modification, to require  th a t  notice be pub lished  on 
the Division of Elections' In te rne t website, a n d  to clarify req u irem en ts  for 
publication of notice in a  n ew spaper and  for posting notices.

Section 7 of the  bill would am end  AS 15.15.030(7) to specifically 
recognize th a t  n a m e s  of indep en den t can d id a tes  for P residen t of the United 
S tates be included  on the  general election ballot.

Section 8 of the bill would am end  AS 15.15.350(a), on the general 
procedure for a ballot coun t, to require  th a t  the  accoun ting  for all ballots 
prepared by the  election hoard include the n u m b e r  of ballots re tu rn e d  lo the 
elections superv isor for destruction .

Sections 9 of the bill would a m e n d  AS 15.20.064(a) on early voting, to 
specify th a t  the  d irec tor of e lections will designate  locations for early voting by 
J a n u a ry  1 of each  election year.

Section 10 of the bill would am end  AS 15.20.066(b) on a b sen tee  voting by 
electronic tran sm iss io n , to lower the  n u m b er  of w itnesses required from two lo 
one.

Section 1 1 of the bill would am end  AS 15.20.081(a) to allow voters  to 
apply for ab sen tee  ballots by scan n in g  d ocu m en ts  or th rough  a written power of 
attorney.

Sections 12 a n d  13 of the bill wc uld am end  AS 15.20.081(d) on a b sen tee  
voting by mail or electronic transm iss ion , to lower the  n u m b e r  of w itnesses 
required from two to one, an d  AS 15.20.081(h) to chang e  the  reference to 
military a d d re sse s  from "APO or FPO address" to an  "overseas voter qualifying 
u n der  AS 15.05.01 1."

Section 14 of the hill would am end  AS 15.20.800(b) on voting by mail to 
specify tha t  a  ballot will not be sent to a voter whose a d d re s s  h a s  been 
identified a s  undeliverable.

T h e  H o n o r a b l e  J o h n  H a r r i s

J a n u a r y  2 0 ,  2 0 0 5

P a g e  2
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Section i 5  of the bill would add  a  proposed new section, AS 15.20.910, 
on voting system  s ta n d a rd s ,  incorpora ting  recent federal req u irem en ts  u n d e r  
the Help America Vote Act.

Section 16 of the  bill would add  a  proposed new section, AS 15.30.026, 
on qualifications for independ en t can d id a te s  for President.

Sections 17 a n d  18 of the bill would am end  AS 15 .30 .050  an d  15.30.090 
to conform Lo the qualifications se t  ou t  in new AS 15.30 .026 on indepen den t 
cand ida tes  for President.

Section 19 of the  bill would am end  AS 15.45.030 on the form of 
application for an  initiative petition, to require  add itional inform ation from the 
sponsors.

Section 20 of the  bill would am end  AS 15.45.060 on designation  of 
sponsors  for an  initiat ve, to specify th a t  sponso rs  su p p o r t  the bill proposed by 
the initiative application  a n d  th a t  the da te  of b irth  of any  additional sp o nso rs  
designated by the  initiative com m ittee  be included in the  notice inform ation 
sen t lo the l ieu ten an t governor.

Section 21 of the  bill would repeal an d  reenact AS 15.45.090 on 
preparation  of petitions, to require  th e  p rin ted  nam e a n d  da te  of birth  of those 
signing an  initiative petition. This section  also would requ ire  th a t  initiative 
petitions be sequentially  n um bered , a n d  would rem o .c  the  req u irem en t th a t  the 
lieu tenant governor keep  a  record of pe titions delivered to sp o n so rs .  These  
changes are proposed to comply with the  s ta te  superio r  c o u r t ’s decision in the 
case of H inlerberger v. S ta te , 3AN 03 -4092  Cl (October 21, 2003).

Section 22 of the  bill vould add  a proposed new section, AS 15.45.105, lo 
specify the qualifications of an  initiative petition c irculator.

Section 23 of the bill would am en d  AS 1 5 .45 .120  on the m a n n e r  of 
signing an d  w ithdraw ing  a  nam e  from an  initiative petition, to j - 'g '.’.v 
additional information from initiative petition signers.

Section 24 of the  bill would repeal a n d  reenact AS 15.45.130 on the 
certification of c ircu la to rs  for an  initiative petition, to reference the  proposed 
new section on qualifications of an  initiative petition c ircu la tor, a n d  to delete 
the requ irem ent th a t  the c ircu la to r’s n am e  he p iom inently  displayed on the 
petition. This la tter  requirem ent h a s  no t been enforced for som e tim e in order 
to comply with the United S ta te s  S u p rem e  Court opinion in Buckley v.

T h e  H o n o r a b l e  J o h n  H a r r i s

J a n u a r y  2 0 ,  2 0 0 5

P a g e  3



The Honorable J o h n  Harris 
J a n u a ry  20, 2005  
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American C onstitu tional Law Foundation , 525 U.S. 182 (1999), undc i advice 
from a formal opinion of the s ta te  a tto rney  general’s office, 2000  Op. A tt’y  Gen. 
No. 3 (Septem ber 22).

Section 25 of the bill would am end  AS 15.45.200 on display of the 
proposed law, to reduce the n u m b e r  of copies of a law proposed  by an  initiative 
th a t  m u s t  be provided to the election board from 10 to five, an d  th a t  m u s t  be 
displayed in the polling place from three to one.

Section 26 of the bill would am en d  AS 15.45.270 on the form of the
application, to conform the requ irem en ts  for a refe rendum  application  to those
required for an  initiativ : application.

Section 27 of the bill would am en d  AS 15.45.290 on designation  of 
sponsors, to conform the  req u irem en ts  for a referendum  sp o n so r  to those  
required for an  initiative sponsor.

Section 28 of the bill would repeal and  reenact AS 15 .45 .320 on 
preparation  of a petition, to conform  the requ irem en ts  for a  refe ren dum  petition 
to those required for an initiative petition.

Section 29 of the bill would add  a proposed new sc c t :on, AS 15.45.335, to
set out the qualifications for n c ircu la tor of a  referendum  petition.

Section 30 of the bill would am en d  AS 15.45.340 on c ircu la tion , to 
incorporate the  prohibitions a n d  penalties  applicable to initiative pe titions and  
apply these  to circulation of refe rendum  petitions.

Section 31 of the bill would am en d  AS 15.45.350 on the m a n n e r  of 
signing a n d  w ithdrawing a  n am e  from a petition, to requ ire  additional 
information for signing a  referendum  petition.

Section 32 of the hill would repeal an d  reenact AS 15 .45 .360 on the 
certification of c irculators, to conform the requ irem ents  for c ircu la tion  of a 
referendum  petition to those  required for circulation of a n  initiative petition.

Section 33 of the hill would am end  AS 15.45.430 on  d isp lay  of the  act 
being referred to in the refe rendum , to reduce  the n u m b e r  of copies of the ac t  
tha t m ust he provided to the election board from ten to five, a n d  th a t  m ust be 
displayed in tlie polling place from three  to one.
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Section 34 of the  bill would am en d  AS 15.45.500 on the form of the 
application, to specify sim ilar req u irem en ts  for a recall app lica tion  to those  
requ ired  for an  initiative application, including deleting the req u ire m e n t  tha t  
recall petition c ircu la tors  be reg istered  voters.

Section 35 of the  bill would add  a proposed new section , AS 15.45.515, 
on designation  of spo nso rs  for a  recall application using  language  sim ilar to the 
s ta tu te  on initiative petition spon so rs .

Section 36 of the bill would repeal and  reenac t  AS 15 .45 .560  on 
p repara tion  of the recall petition, to impose req u irem en ts  s im ila r Lo the 
req u irem en ts  for an  initiative petition.

Section 37 of the  bill would am e n d  AS 15.45 .570 regard ing  the s ta te m e n t  
of w arn ing  on recall pe ti t ions sim ila r  to the  req u irem en ts  for a n  initiative 
petition .

Section 38 of J ie  bill would add  a proposed new section, AS 15.45.575, 
on qualifications of c rc u la to r s  to se t  ou t  the  qualifications for c ircu la tion  of a 
recall petition.

Section 39 of the bill would am end  AS 15.45.580 on  c ircu la tion , to add  
req u irem en ts  on circulation of a  recall petition sim ilar to those  for c ircu la tion  of 
initiative petitions.

Section 40  of the  bill would am en d  AS 15.45 .590 on the  m a n n e r  of 
s igning a n d  w ithdrawing a n a m  • from a petition, to requ ire  additional 
inform ation from recall petition signers.

Section 4 1 of the  bill would repeal an d  reen ac t  AS 15 4 5 .6 0 0  on 
certification of c ircu la tors  for a recall petition, to add s im ila r  re q u ire m e n ts  to 
those for circulation of a n  initiative petition.

Section 42 of the bill would am en d  AS 15.45.680 on d isp lay  of g ro u n d s  
for and  aga in s t  recall, to reduce  the  n u m b e r  of copies provided to the election 
board  from ten to five, an d  the n u m b e r  displayed in the polling place from th ree  
to one.

Section 43 of the bill would ad d  a proposed new section, AS 15.60.003, to 
set u p  voter registration categories for voters who arc  unaffiliated with a 
political party

T h e  H o n o r a b l e  J o h n  H a r r i s

J a n u a r y  2 0 ,  2 0 0 5

P a g e  5



Section '14 of the bill would add a proposed new section, AS 15 .60 .008, to 
set ou t  the  procedural requ irem en ts  for part ie s  to obtoin recognized political 
party  s ta tu s .

Section 45 of the bill would a m e n d  AS 15.60.010 by a d d in g  a new 
definition ol "reregistration."

Section 46 of the bill would am en d  AS 2 9 .0 5 .1 10(b) to clarify the 
req u irem en ts  for voter registration for m unic ipal elections.

Section 47 of the bill would am en d  AS 29.05.1 10(c) to clarify th a t  
qualified voters registered to vote in the  proposed borough m ay  vote on 
adoption of a  non-areaw ide power.

Section 48 of the bill would add  a new  subsec tion  to AS 29.05.1 10 
defining a "qualified voter" a s  th a t  term  is defined in AS 15 .60.010.

Section 49 of the bill would repeal AS 15.10.020(b). This provision is now 
se t o u t  in AS 15.10.090(/) a s  am ended  by th is  bill. It also  would repeal 
AS 1 5 .20 .048  on absen tee  voting in offices of election superv iso rs .

Section 50 of the bill would provide th a t  the c h a n g e s  m ad e  by secs. 19 - 
42 of the  bill apply to an  application for a n  initiative, re fe rendum , or recall th a t  
is filed with the l ieu tenan t govc* lor on or after the effective d a te  of the bill. 
Section 51 of the bill would provide th a t  th e  e lections s ta tu te s ,  a s  they  existed 
before the  am en d m en ts  m ade  by secs. 1 9 - 4 2  of th is  bill, would apply  to an  
initiative, referendum , or recall for which the  application w as filed before the 
effective d a te  of the bill.

Section 52 of the bill would e s tab lish  an  im m edia te  effective d a te  for the

T h e  H o n o r a b l e  J o h n  H a r r i s
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bill.

I urge y o u r  p rom pt and  favorable action  on th is  m easu re .

Sincerely yours,

F ra n k  H. M urkowsxi 
Governor

Enclosure
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TONY KNOWLES, GOVERNOR
DEPAR TM EN T OF L A W GOVERNMENTAL AFFAIRS SECTION 

P.O. BOX 110300
DIMOND COURT HOUSE, 6m FLOOR

OFFICE OF THE A TTORNEY GENERAL JUNEAU, ALASKA 99811-0300 
PHONE: (907)463-3800
FAX: (907)465-3320

September 22, 2000

The Hoi.orable Fran Ulmer
Lieutenant Governor
Office of the Lieutenant Governor
P.O.Box 110015
Juneau, Alaska 99811-0015

I .  Introduction

We have prepared this opinion to advise you and your staff further about the

effect on Alaska statutes of the United States Supreme Court decision, Buckley v. American
»

Constitutional Law Foundation, 525 U.S. 182, 119 S.Ct. 636, 142 L.Ed. 2d 599 (1999). As you 

recall, we initially advised you about this matter on December 10, 1999, in 1999 Op. Att’y Gen. 

No. 2. In that opinion we concluded that Buckley rendered certain of Alaska’s Jaws on initiatives 

unconstitutional. We suggested that these laws be amended and not enforced until the 

constitutional defects were cured. Subsequently, the legislature enacted ch. 82, SLA 2000 

(SCS CSHB 163(RLS) am S), sections of which cured the constitutional defects we had

Re: Additional Effect of Buckley v. American 
Constitutional Law Foundation on State of
Alaska Initiative Statutes 
AG file no: 663-01-0051 
2000 Op. Atf y Gen. No. 3

D :ar Lt. Governor Ulmer:

identified.
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Last month you received and forwarded to us a complaint dated August 28, 2000, 

concerning certain of Alaska's laws on initiative petition circulation that we hud not addressed in 

our earlier opinion. The substance of the complaint was that a woman, was very worried about 

her name being printed on the initiative petition she was circulating. This woman had been 

circulating the petition and had been harassed by a man who was opposed to the issue she was 

trying to have placed on the ballot. The harasscr approached lire petition circulator, look down 

her name from the initiative petition booklet she was circulating, and took her photograph. The 

petition circulator is concerned that she will be subject to further harassment or stalking. Wc 

have reexamined Buckley and Alaska’s laws on initiative petition circulation in light of this 

recent complaint.

We again advise you that certain provisions in Alaska’s laws on initiative petition 

circulation are clearly unconstitutional, and that these provisions should not be enforced until the
I i

constitutional defects are cured by amendment.

II. Buckley Court’s Invalidation of Identification Badge Requirement Is So 
Broad As To Invalidate Requirement of Other Similar Forms of 
Identification at the Time of Petition Circulation

In Buckley the Court invalidated the requirement that initiative petition circulators 

wear identification badges containing the circulator’s name. Buckley. 119 S.Ct. at 646. The 

Court found that this control was excessively restrictive of political speech, and thus violated the

As you will see from the discussion below, the Court's holding in Buckley as applied to 
certain of Alaska's statutes on initiative petition circulation satisfies the requirement of the 
Alaska Supreme Court’s holding in O'Callaghan v, Coghill, 888 P.2d 1302, 1304 (Alaska 1995) 
(executive branch may abrogate n statute that is clearly unconstitutional under a United States 
Supreme Court decision dealing with a similar law, without having to wait for another court 
decision specifically declaring the statute unconstitutional),
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First Amendment to the United States Constitution. As shown by the following excerpts from 

Buckley, the Court’s ;ationale in support of this holding is equally applicable to the requirement 

that the petition circulator’s name be displayed on the petition booklet at the time of circulation.

First, the Court in Buckley set out the plaintiffs’ argument against requiring that

Evidence presented to the District Court, that court found, 
“demonstrated that compelling circulators to wear identification 
badges inhibits participation in the petitioning process." [Citation 
omitted.] The badge requirement, a veteran ballot-initiative- 
petition organizer stated, “very definitely limited the number of 
people willing to work for us and the degree to whirh those who 
were willing to work would go out in public.’’ [Citation omitted.] 
Another witness told of harassment he personally experienced as 
circulator of a hemp initiative petition. [Citation omitted.] He also 
testified to the reluctance of potential circulators to face the 
recrimination and retaliation that bearers of petitions on "volatile" 
issues sometimes encounter: "with their name on a badge it makes 
them afraid."

Next, the Buckley Court set out the reasons advanced by the State of Colorado in

Colorado urges that tire badge enables the public to 
identify, and the State to apprehend, petition circulators who 
engage in misconduct. [Citation omitted.] Here again, the 
affidavit requirement, unsuccessfully challenged below . . .  is 
responsive to the State’s concern; as earlier noted . . .  each petition 
section must contain, along with the collected signatures of voters, 
the circulator’s name, address, and signature. This notarized 
submission, available to law enforcers, renders less needful the 
State’s provision for personal names on identification badges.

petition circulators wear identification badges:

Buckley, 119 S.Ct. at

support of the identification requirement:

Buckley, 119 S.Ct. at 6-15.
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The Court then explained the reasons for invalidating Colorado’s identification 

badge requirement:

While the affidavit reveals the name of the petition
circulator and is a public record, it is tuned to the speaker’s interest 
as well as the State’s. Unlike a name badge worn at the time a 
circulator is soliciting signatures, the affidavit is separated from the 
moment the circulator speaks. As the Tenth Circuit explained, the 
name badge requirement “forces circulators to reveal their
identities at the same time they deliver their political
message,“[citation omitted] it operates when reaction to the
circulator’s message is immediate and “may be the most intense, 
emotional, and unreasoned" . . . .  The affidavit, in contrast, does 
not expose the circulator to the risk of "heat of the moment’’ 
harassment.

The injury to speech is heightened for the petition 
circulator because the badge requirement compels personal name 
identification at the precise moment when the circulator’s interest 
in anonymity is greatest.

Buckley, 119 S.Ct. at 645.

The complaint you received from the Alaskan initiative petition circulator fits

squarely within the Court’s rationale invalidating the identification badge requirement. The

petition circulator was subjected to harassment at the time of petition circulation, in the same

manner as identified by the Buckley Court. The effect of Alaska’s requirem that the petition

circulator be identified by name on the petition booklets at the time of circulation is functionally

equivalent to the effect of Colorado’s identification badge requirement. The same First

Amendment rights are implicated, and the same dangers of the petition circulator being harassed

arc present with Alaska’s requirement that the circulator’s name appear on the petition booklet at

the time of circulation. Therefore, we „.e no reason to distinguish this requirement fror. fit*

identification badge requirement invalidated in Buckley.
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Under this analysis the requirement set out in AS 15.45.090(5) and 

AS 15.45.130(8) that initiative petition circulators must include their names in bold capital letters 

at the bottom of each page of the petition would be clearly unconstitutional and should not be 

enforced.2 The remaining requirements in these statutes, including the affidavit described in 

AS 15.45.130, would stand.3

2 As an alternative to the current statutory requirement, if the Division of Elections wished 
to monitor the activities of initiative petition circulators it could use a unique identifier on each 
petition booklet, such as an alphanumerical code. This code could be assigned to each petition 
and to each affidavit submitted by an initiative petition circulator. (Of course, social security 
numbers should not be used for this purpose.)

3 The requirement that an initiative petition circulator provide an affidavit to the Division 
of Elections after completion of petition circulation is set out in AS 15.45.130, as follows:

See. 15.45.130. Certification of circulator. Before being filed, 
each petition shall be certified by an affidavit by the person who 
personally circulated the petition. The affidavit must state in 
substance that (1) the person signing t̂ ie affidavit meets the 
residency, age, and citizenship qualifications of AS 15.05.010,
(2) the person is the only circulator of that petition, (3) the 
signatures were made in the circulator’s actual presence, (4) to the 
best of the circulator's knowledge, the signatures are those of the 
persons whose names they purport to be, (5) the signatures arc of 
persons who were qualified voters on the date of signature, (6) the 
person has not entered into an agreement with a person or 
organization in violation of AS 15.45.110(c), (7) the person has not 
violated AS 15.45.110(d) with respect to that petition, and (8) the 
circulator prominently placed, in the space provided under 
AS 15.45.090(5) before circulation of the petition, in bold capital 
letters, the circulator's name and, if the circula'or has received 
payment or agreed to receive payment for the collection of 
signatures on the petition, the name of each pe.son or organization 
that has paid or agreed to pay the circulator for collection of 
signatures on the petition. In determining the sufficiency of the 
petition, the lieutenant governor may nut count subscriptions on 
petitions not properly certified.
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III. Corrective Action in Light of Buckley

The next consideration is determining what action the state should take regarding 

the Alaska statutes that contain elements that are clearly unconstitutional under Buckley. First, 

wc recommend that corrective legislation be introduced to cure the constitutional defects. 

During the past legislative session we worked with staff of the Division of Elections on HB 163, 

legislation to update the elections code. This bill was enacted as ch. 82, SLA 2000. We arc 

available to work with your staff on legislation to address the constitutional problems with the 

initiative statutes noted above. Second, for the reasons set out in this opinion we advise you not 

to enforce the sections discussed above as we have concluded that they arc “clearly 

unconstitutional."

Sincerely,

Bruce M. Botclho 
Attorney General

cc: Janet Kowalski, Director
Division of Elections 
Office of the Lieutenant Governor
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My testimony:

Chairman McGuire, member’s o f the Judiciary Committee, my name is 
Donald Anderson.

I am a former member of the slate election board and have been in the 
computer programming business for 40 years. I have run the software 
construction firm, Software North for the past 27 years.

I am familiar with the operation o f computer-based electronic voting 
machines although I have no financial interest or association with any voting 
machine company. —  I will send copies o f this testimony to members o f the 
committee so no note taking is needed.

Based upon my background as a programmer and my experience with 
election oversight, I support IIB 94 as a necessary update to the language of 
our election laws.

My main point today is lo speak in favor of Representative Clara's 
amendment to add post-election audits to the election process. I wish to 
thank Laura Glaiser. and Tom Godkin from the Division of Elections, and 
my Representative Berta Gardner for their input and emphasize that my 
testimony does not represent the Division’s position. Please be aware that 
this amendment is intended as a backstop to other checks and procedures to 
ascertain if they have been compromised. It is virtually the only economical 
way of being sure the voting software has not been compromised at some 
stage. Deliberately causing the software to perform in a fraudulent manner 
is difficult and requires access to the memory cards at some point, so this 
must be classified as a low probability event.

We currently hand count the ballots in cases where the machine count is 
close. I his however does not attempt to detect serious cases of vote theft 
which can skew an election decisively -  outside the limits for an automatic 
recount.

Alaska's current Diebold voting machines where a paper ballot is scanned 
and secured for possible recount or audit are quite satisfactory, and much 
superior to any of the paperless devices. 1 .ast year the legislature added a



requirement for a paper audit tail in cases where we use the touch screen 
voting devices (the so-called DREs). Less than 2 months ago Diebold 
announced they were submitting for certification a device to print the 
required paper audit trail. It displays to the voter in a transparent window 
the results o f his voting. This is a welcom development and provided it 
survives security testing makes the DREs a reasonable choice.

For both scanners and DREs, pre and post-election testing is touted by 
manufacturers as providing protection against fraud. This is not true!.

With access to the memory cards it is possible to add code that would be 
undetectable during pre and post-election testing. A trap door can be set to 
record erroneous counts only during the election hours. I will be glad to 
discuss the general means by which this is accomplished with those 
interested.

The best means o f detecting election fraud is a post-election audit in which 
tue marked ballots are hand counted and compared to the scanned totals, or 
the audit tape is compared to the reported totals.

1'he the audit team should not be informed of which precinct they are 
auditing and the comparative results should be posted on the Division of 
Elections website along with the scanned totals immediately. This will help 
maintain the confidence of our citizens in their elections.

Much ol the value o f the audit can be obtained with a small number of 
precincts.

A more rapid audit to check specifically for election day specific trap doors 
is to successively run after the election:

1) The lest set used for pre-election testing.
2) The ballots scanned on election day. and
3 )  T h e  test s e t  a g a i n .

By comparing the results (and posting them to the website) any strange 
counts reported on election day may be detected. This method is not 
applicable to the DREs.

I thank you for your attention.
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S T A T E  O F  A L A S K A  A B S E N T E E  B Y  M A IL  A P P L I C A T I O N
Refer to Instructions on reverse side for specific information and identincation requirements. 
This application M U ST  be received AT LEAST 7  DATS prior to the election. A PPLY  EARLY.

T  ’■ Are you a dtizen of ttie United States?
■ Are you at least 18 years old or will be within 90 days of completing this application?
■ Are you a resident of Alaska?

15 Yes □
CBYes □  
5  Yes □

I f  y o u  c h o c f c a d  N O  t o  a n y  o f  t h * s «  q u e s t io n s ! .  D O  N O T  C O M P L E T E  T H I S  F O R M .

2 . S e n d  ballo t(s) for Q aJI in C alendar Year QLPrimary Election ®  General tiection □ r e a a / c r s a

3 , La*  Name Brat Name Middle Initial Suffix
m m m m *

4 . Name Previously Registered

5 ,  You N il ST  Provide the Alaska Residence Address Where You Claim Residency -  do noc u h  PO, PSC, HC or RA 
House * Sheet Norm Apt *  Oty

B t f f r  F A I R B A N K S  A N C H O R A G E
S ta te

A L A S K A
6 , Permanent Nailing Address

^ M t F A I R B A N K S  S T ^ B *

Oty

A N C H O R A G E

State

A K

Zi p Code 

9 9 5 0 3
7 ,  Ballot Haling Address City State Zip Code

8 . You MUST provide a t  lease ONE
• Social S ecurity  N o .__________ /_
■ Last 4 Dibits of S S N ___________
■ Alaska Driver's License No. 
" Alaska S ta te  ID Card N o ._
■ Alaska V oter No. _________

□  I have no t been issued a S odal Security , Alaska 
D river's License o r S ta te  TD num ber.

You MUST provide D ate of Birth

1 0 .  G ender g]M ale Q  Female

/  /
JSh £_____ Bs<____lac-.

14. Daytime Phone No. (  )_

Evening Phone No. ( ) ,

E-m ail ____________________

1 1 .  Affiliation (S elect only ONE)

□  Alaska Democratic Party
□  Alaska Libertarian Party
□  Alaskan Independence Party
□  Green Party of A llska
□  Republican M oderate Party, Inc. 
S  Republican Party of Alaska
□  nonpartisan  (no party  affiliation)
□  u n d ed a red  (no party  declared)

1 2 .  Primary Election Bailot Choice
S e e  r e v e r s e  s id e  ( # 6 )  fo r  th e  p a r t ie s  t h a t  will 

a p p e a r  on  o - c h  b a l lo t  ty p o

□  c o m b in e d  P a r t y  B alle t (available Lo any voter)

□  D e m o c ra t-C o m b in e d  P a r ty  B a llo t (available to 
any voter, except Republicans)

29 R ep u b lic a n  P a r ty  B allo t (only available to
 Republican, u n d ed ared  and nonpartisan  voters)
1 J .  For Rem ote Alaska ONLY

If you are  living, working, o r traveling in a rem ote 
area of Alaska th a t does not have access to  a 
polling place and would like a special advanced 
ballot mailed co you (m ailed GO days prior ro rhe 
election), check this box. □

15. F o r M ilitary  a n d  O v e r s e w  V o te rs  ONLY

I AM (Check O ne);

□  a m em ber of th e  Uniformed Serv ices or m erch an t m arine 
active du ty , or an eligible sp o u se  or d ep en d en t.

□  a U.S. d tu e n  tem porarily  residing outside th e  U.S.
□  o th er U.S. d tizan  residing outside th e  U.S.

AND:

□  Check this box if you would like to receive ballo ts for th e  
nex t two regularly  scheduled  g e n e ra l  e lec tio n *  a t  th e  
balloc mailing add ress you provided above .

1 6 . If you will be  living, working, or traveling outside th e  Uniter 
S ta te s  and would like a s p e a a l  advanced  ballot m ailed to  you 
(m ailed 60 days prior to th e  election), check this box. □

1 7 . V o ter*  C e r tif ic a te , f in e d  a n d  s ig n  b e lo w :

I sw ear or affirm , under penalty  of perjury , th a t:

The inform ation on this form is true , accu ra te , and com plete  to t 
best of my knowledge and I am eligible to  voce in th e  req u est 
jurisdiction, I am  no t requesting  a ballot from any o th e r s ta te ,  a 
I am not voUng In any o th e r m an n er in th is (th e se ) e lec tion (s).

I fu rther certify th a t I have no t been  convicted of a felony, 
having been so convicted, have been  unconditionally dtochanj 
from incarceration, p robation  a n d /o r  parole. I am  no t reg lstei 
to  vote In an o th e r s ta te  o r I have tak en  th e  n ecessa ry  s te p s  
cancel th a t registration .

V o t e r  S i g n a t u r e
WA^KI**. cry*u 
ff a y »std/m

D a t e
M m  IW W m dm i m> rtda  ftppllfiMiwt fM i(AS l J . M ft— j AM 1S.3AA30)

 P*»r________

emi Itm U»nv»cua a

VN

IBZE_ -CnTfiC



YOU M U S T  
S IG N  
A N D  

P R O V ID E  
A T L E A S T  

O N E

VOTER CERTIFICATE and IDENTIFICATION
By law your ballot cannot be counted u n leu  you Indude your signature, have It wttnessed and provide an Identifier.

1 dedare that 1 am a citizen of the United Slates and that 1 have been a resident of Alaska for at least 30 days. 1 have not requested 
ballot Irom any other state and am not voting In any other manner In this election. If 1 had this certification attested by witnesses other tha 
an authorized official, it was because no official empowered to administer an oath was reasonably available. 1 certify that the foregoing is tru 
and accurate.
VOTER'S SIGNATURE:

ID E N T IF IE R VOTER'S IDENTIFIER: OR OR OR
Vote Number AK Driver “l  1 Jceiuc * Ditc oI Blub l*M 4 o lSSN

OPTION 1 - WITNESSIN
Official authorized to adrr. rilster an oath.

SUBSCRIBED AND SWORN TO BEFORE ME:
Thto___dav d  20 af

• .  

Y O U R 
S IG N A T U R E  

M U S T  B E  
W IT N E S S E D

OPTIONII-WITNESSING AFFIDAVIT
If no authorized official« available, your certificate MUST bo 

witnessed by two (2) persons over tho age of 18.

lO y ms Site ur Corky)

Official’s Signature:
BY O N E  ( 1 )  

O P T IO N  
P R O V ID E D

witness signature:___

Witness Signature:___

Official's Title: < > City. State: Dole:

I fWvWw totrd U« Or*f

Count CM* Count CfhJt -

Pu<rua rwi. . . . WO-----------
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3% of those who voled for US Senate 
Parties that nominated a candidate receiving 3%

3% of those who voted for US Representative 
Parties that nominated a candidate receiving 3%

2% of those registered to vote 4/03/04 
Parties who would have qualified

Number of registered voters on G eneral Election Day

Number of registered voters on General Election Day

3% of those who voted for Governor 
Parties that nominated a candidate receiving 3%

3% of those who voted for US Senate 
Parties that nominated a candidate itceiving 3%

3% of those who voted for US Representative 
Parlies that nominated a candidate receiving 3%

2% of thosp registered to vole 04/02/02 
Partes who would have qualified

Number of registered voters on General Election Day

3% of those who voled for US Representative 
Parties (hat nomina'ed a candidate receiving 3%

2% of those registered to vote 4/03/00 
Parties who would have qualified

2004

472,160

9,329
Republicans Democrats

9,298
Republicans Democrats

8,977
Republicans Democrats

2002

460,855

6.986
Republicans Democrats

6.986
Republicans Democrats

6.986
Republicans Democrats

8,964
Republicans Democrats

2000

473,648

8,519
Republicans Democrats

Republicans Democrats
9,094
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F r o m :  D a v id  K o e s te r  < sw u rm in g @ m o s q u ito n c t.c o m >
T o :  F a irb a n k s _ L IO @ le g is .s ta te .u k .us

T o  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e :
Y o u  a r e  n o w  c o n s i d e r i n g  a  b i l l  t h a t  w o u l d  r a i s e  t h e  c o s t  o f  
v o t e r - i n i t i a t e d  s t a t e w i d e  r e c o u n t s  t o  $50 ,000.  I n  e s s e n c e ,  y o u  a r e  n o w  
c o n s i d e r i n g  a  b i l l  t h a t  w o u l d  e l i m i n a t e  v o t e r - i n i t i a t e d  s t a t e w i d e  
r e c o u n t s .  I n  t h e  e l e c t r o n i c  a g e ,  a  v o t e  r e c o u n t  i s  o n e  o f  t h e  m e a n s  b y  
w h i c h  v o t e - t a l l y  s e c u r i t y  c a n  b e  m a i n t a i n e d .  R e g u l a r  a u d i t s  o f  t h e  
s y s t e m  n e e d  t o  b e  c o n d u c t e d  t o  p r e v e n t  o r  c a t c h ,  f r a u d ,  h a c k i n g  o r  
s y s t e m a t i c  m a c h i n e  e r r o r .  A l a s k a  h a s  a n  e x c e l l e n t  s y s t e m  t o  c h e c k  t h e  
f u n c t i o n i n g  o f  v o t i n g  m a c h i n e  s e t t t i n g s  a n d  i n s u r e  t h a t  t h e  o p t i c a l  
s c a n n i n g  m a c h i n e s  a r e  s e t  t h e  w a y  t h a t  t h e y  s h o u l d  b e .  A l a s k a  d o e s  
n o t ,  a n d  c a n n o t ,  h o w e v e r ,  c o n t r o l  t h e  h a r d  p r o g r a m m i n g  o f  t h e  m a c h i n e s ,  
i n c l u d i n g  t h e  p r o g r a m m i n g  b y  w h i c h  t h e  m a c h i n e s  r e c e i v e  i n s t r u c t i o n s .
I t  i s  i m p o r t a n t  t o  u n d e r s t a n d  t h a t ,  i n  t h e o r y ,  a n y  c a r d  t h a t  e n t e r s  a n  
o p t i c a l  s c a n n i n g  m a c h i n e  c a n  r e p r o g r a m  t h e  m a c h i n e .  A n y  e l e c t r o n i c  
h o o k u p  o f  t h e  m a c h i n e  v i a  m o d em  a l s o  p r e s e n t s  a  s e c u r i t y  r i s k .  T h e s e  
r i s k s  a r e  a n  u n a v o i d a b l e  d o w n s i d e  o f  e l e c t r o n i c  t e c h n o l o g y .  T h e  u p s i d e  
i s  t h a t  u s i n g  o p t i c a l  s c a n n i n g  o f  p h y s i c a l  b a l l o t s  m e a n s  t h a t  i t  i s  
a l w a y s  p o s s i b l e  t o  r e c o u n t  t h o s e  p a p e r  b a l l o t s  a n d  t h a t  t h i s  c a n  b e  
d o n e  e f f i c i e n t l y  a n d  s e c u r e l y  b y  a  c o m b i n a t i o n  o f  m a c h i n e  a n d  h a n d  
r e c o u n t i n g .

T h e r e  a r e  t w o  g o o d  s e c u r i t y  o p t i o n s .
O n e  t h a t  i s  r e c o m m e n d e d  b y  v o t i n g  e x p e r t s  i s  r a n d o m  h a n d  r e c o u n t s  o f  
e v e r y  e l e c t i o n .  D e p e n d i n g  o n  t h e  d i s t r i b u t i o n  o f  m a c h i n e s ,  r e c o u n t i n g  
o f  s o m e t h i n g  l e s s  t h a n  t e n  p e r c e n t  o f  p r e c i n c t s  o r  m a c h i n e s  c o u l d  
p r o v i d e  v e r y  s e c u r e  r e s u l t s .

A l t e r n a t i v e l y ,  a l l o v r i n g  f o r  o c c a s i o n a l  r e c o u n t s  t h a t  c h e c k  t h e  
i n t e g r i t y  o f  t h e  w h o l e  s y s t e m  c a n  e a t e n  e r r o r s  w h e n  t h e r e  i s  r e a s o n  t o  
t h i n k  t h e y  m i g h t  h a v e  o c c u r r e d .  T h i s  i s  p o s s i b l e  w i t h  v o t e r - i n i t i a t e d  
r e c o u n t s ,  t h e  s y s t e m  w e  c u r r e n t l y  h a v e .  T h e  p o t e n t i a l  f o r  a  r e c o u n t  
n o t  o n l y  c h e c k s  t h e  c o u n t  d o n e  b y  t h e  m a c h i n e s  b u t  o f f e r s  a  s i g n i f i c a n t  
d i s i n c e n t i v e  f o r  a n y o n e  w h o  w o u l d  s e e k  t o  t a m p e r  w i t h  e l e c t i o n s .

T h i s  p a s t  f a l l  A l a s k a n s  f o r  F a i r  E l e c t i o n s  w e r e  b a r e l y  a b l e  t o  r a i s e  
t h e  n e c e s s a r y  f u n d s  i n  t i m e  f o r  a  s t a t e w i d e  r e c o u n t  w i t h  t h e  l i m i t  a t  
$10 ,000 .  R a i s i n g  t h e  l i m i t  t o  $50,000 w o u l d  o p e n  t h e  s y s t e m  t o  
c o n s i d e r a b l e  s e c u r i t y  r i s k  b e c a u s e  i t  w o u l d  e s s e n ' i a l l y  r e m o v e  t h e  
v o t e r - i n i t i a t e d  a u d i t  p o s s i b i l i t y .

I t  i s  i m p o r t a n t  t o  n o t e  a s  w e l l  t h a t  m o s t  o f  t h e  r e c o u n t  d o n e  i n  2004 
w a s  d o n e  b y  m a c h i n e s ,  c h e c k e d  b y  r a n d o m  h a n u  c o u n t s .  T h i s  v e r y  s e c u r e  
p r o c e d u r e  i s  m u c h  c h e a p e r  t h a n  t h a t  w h i c h  c o u l d  h a v e  b e e n  a n t i c i p a t e d  
b y  t h e  o r i g i n a l  l e g i s l a t i o n  t h a t  c a l l e d  f o r  a  $10,000 d e p o s i t .

V o t i n g  a n d  t h e  w i l l  o f  t h e  v o t e r s  i s  t h e  h e a r t  o f  d e m o c r a c y ,  i n  t h e  
e l e c t r o n i c  a g e  w e  n e e d  p r o p e r  s a f e g u a r d s  t o  p r o t e c t  t h e  s a n c t i t y  o f  
t h i s  i n s t i t u t i o n .  V o t e r - i n i t i a t e d  a u d i t s  o f  the* s y s t e m  i s  a  c r i t i c a l  
s a f e g u a r d  t h a t  s h o u l d  n o t  b e  p u t  o u t  o f  r e a c h .  T h e  " G .1 2 "  a m e n d m e n t  
t h a t  w o u l d  r a i s e  t h e  f e e  f o r  a  s t a t e w i d e  r e c o u n t  i s  n o t  a  g o o d  i d e a  i n  
t h e  a g e  o f  e l e c t r o n i c  v o t e  t a l l y i n g .

D u v i d  K o e s t e r  
F a i r b a n k s
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ADDENDUM TO TESTIMONY 
to the

HOUSE JUDICIARY COMMITTEE

DATE; April 7, 2005 
FROM: Jim Sykes 
RE: HB94

Dear Madam Chair and Members of the House Judiciary Committee,

Yesterday I testified on a couple of items on HB94 and a couple of people said 
they didn’t fully understand my testimony, so this is a brief clarification.

1) Regarding the “D" subsection defining a political party by number of 
registered voters, I recommended that you make the requirement the same as 
the number of signatures for a nominating petition. That is 1% of the number 
who voled in the Governor's race. Since it is many times more difficult to 
register people to a specific political party than get a signature for a nominating 
petition, the number easily meets the requirement for a “modicum of support". I 
believe it is simple, good and defensible public policy that is in line with State 
Supreme Court rulings.

2) Regarding the requirement of a proposed $50,000 deposit for a statewide 
recount, I do not support the 500% increase. What I suggested is that an 
automatic hand count verification take place for at least 40 precincts of the 439.
If that takes place, I strongly doubt that there will be requests uch as the 
recount request on the U.S. Senate race. It would be premature to enact a rise 
in the deposit amount without implementing an automatic verification recount 
first and finding out if additional requests are made. Raising the deposit risks 
making fair elections inaccessible to those who are not rich.

Only after an election can one determine whether there was a machino problem, 
a programming problem, a hacking problem, or something else. Without after­
election verification there is no proof that some problem didn't affect the election.

Thank you very much. Good luckI hope this clarifies my previous testimony, 
on your deliberations.

J im  S y k e s  7 4 5 -6 9 6 2



f t P R - J 3 - 2 O 0 4  1 0 : 4 9  PM P. Ol
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WHAT MUST A PARTY DO TO  NOMINATE WITHOUT PETITTONINQ? 

State M uil M J  fa r Which Office? How M uiy Vows Needed? History Code Cite

Ala any statewide 
Alas Oov. (or regi*. of 3%  gub vt)
A2 President c r  O ovfrocr
A rt President or Governor
Cal m y  acatrwkia, tu b  yean
Colo « y  Malewide
a  any («ech offloe acperale)
D 4 peslyS* tvxc Irreleveot
H i  party's vote irrelevant
Oa any statewide
HI party^i vote irrelevant
Id party's vote irrelevant
I] o*y real*wide
In Secretary of Stale
lo  Preridenl o r Oovemor
Kwi a n y  atetewido
X y Pieaidsct
I a President
Me Pr«4d«it or Ocvem cr
M l Prarident or Oovaroor
M i anyreaiewU*
Ml toy  etewide
Mn any reatewlde
M i party4* vote irrelevant
Mo any statewide
Ml any statewide, eidier of Ure 2
Neb SDyswewide
Nsv » y
N H Oovemor or US Senator 
N J average of uaem bly cand.
N M Governor or President
N Y O ovtraor
N C Pre*ideal or Governor
N D  President or Ouvenax
Oh President or Oovemor
Ok R esident or Governor
Ore any statewide
Pa party's vote trrefevtert
R |  P reiid tat Or Oovornor
3 C perry4* vole Irrelevant
S D Governor
Tn any stale wide
Tx any statewide
Ut «ny
v t party's vow ioelevant
Va say statewide, cither of lest 2
W» any satewlde
W V Governor
Wis any rteiewlde, either of last 2
Wv ConaresA Oov, o r secty o f ft 

any d lrfc tw ide$

20<fc 2000
3% (or re*. 3%  last tu b  vt) 2002 
3 » ( o r w i o f  .6007%) 2002
3 *  1996
2% of voter turnout 2002
1% (or have 1,000 registr.) 2002
1% 2002

n u i t  have re* o f .05% 2002
Juat file Hit or officers 2002

1% of no. of reg. voters 2002
muat have been on 3 a lac ticu  2002
must have ran 3 cere^idaiei 2002

5% 19962% 2003
2% 2000
1% 2002
2% 1996
5% 1996
5% at o th er of last 2 e lec t 2002 
1% 2000
3% (or hav t 1% regie.) 2000
19b of Sec St w la n a 'i  vote 20025% at either of lest 2 dec , 2002

mure be orgenlxed 2002
2% at either of last 2 elcc, 2002
5% of Gub winner's v o u  2002
59b 2002
1 % of Confrere vote 2002
4% 1990

10% 1913
.5% (alao mure regia ,3%) 2002

must poll 50,000 votes 2002
10% 1966
5%  I P «
3% 1996

10% 1996
19b of Coo free* vote 2002

mu* l have ng. of 15.0% n e w
5% m  eitbeT of lare 2 aJ*c. 2000

mual run at leert 1 candidate 2002
2,5% 19943% 1964
5% (or, 2% for Governor) 2000 
2% of CmgrtAt vote 2000

must be organized lO tow w  2002 
10% 1994
3% 2000
1% 2000
19b 2002
2% 2002

mure poll 7,300 vows 2002

17.16-2
15,60.010
16404A
7.1-101(1) 
5100a
I-4-13039-372(0 
3001
97.021(14)
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163-96(1)
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1-109
241.004(2)
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From: David Kocstcr <Kwarming@mosqtiitonci.com>
To: Fnirbanks_I.10<51Icgis.stoit\itk.us

To  e lm  H o u s e  J u d i c i a r y  C o m m i t t e e :
You  a r c  n ow  c o n s i d e r i n g  a M I L  l h a t  w o u l d  r n J . s e  e l m  c o s e  o f  
v o t o r - i n i t i n t e d  r . t a t o w i d c  r e c o u n t s  t o .  $50, 000. I n  o s a e  n e e ,  y o u  o r e ' r . o w  
c o n s i d e r i n g  q b i l l  t h a t  w o u l d  e l i m i n a t e  v o t e r - i n i t i a t e d  s t a t e w i d e  
r o o o u n t n .  I n  t h o  e l e c t r o n i c  a g o ,  a  v o t e  r e c o u n t  I s  o n e  o f  t h e  m e a n s  b y  
w h i c h  v o t c - t n l l y  s e c u r i t y  c a n  b e  m a i n t a i n e d .  I l e g u l a r  a u d i t s  o f  t h e  
s y s t e m  n e o t l  l o  b e  c o n d u c t e d  t o  p r e v e n t  o r  c a t c h ,  £ r » . u d ,  h a c k i n g  o r  
s y s t e m a t i c  m a c h i n e  o r r o r .  A l a s k a  h a s  o n  e x e r t  I l e n t  s y s t e m  t o  c h e e k  t h e  
f u n c t i o n i n g  o f  v o t i n g  m a c h i n e  s o t t t i n g c  a n d  i n s u r e  t h a t  t h e  o p t i c a l  
s c a n n i n g  m a c h i n e s  o r e  n e t  e lm  w a y  t h a t  t h o y  s h o u l d  b o .  A l a s k a  d e n s  
n o t ,  nn r l  c a n n o t ,  h o w a v e r ,  c o n t r o l  t h e  h a r d  p r o g r a m m i n g  o f  r . ho m a e l i i n e u ,  
i n c l u d i n g  t h e  p r o g r a m m i n g  b y  w h i c h  t h e  m a c h i n e s  r e c e i v e  I n s t r u c t  i o n s .
I t  i s  i m p o r t a n t  t o  u n r l n r s t n a d  t h a t ,  t n  t h e o r y ,  a n y  c o r d  t h a t  e n t e r s  a n  
o p t i c a l  s c a n n i n g  m a c h i n e  c a r .  r o p r o g r a m  t h o  m a c h i n e .  A n y  e l e c t r o n i c  
h o o k u p  o f  t h o  m a c h i n e  v i a  modem a l s o  p r e s e n t s  a  s o n o r i t y  r i c k .  T h e s e  
Y i u k n  n v o  a n  u n a v o i d a b l e  d o w n n i d o  o f  e l e c t r o n i c  t e c h n o l o g y .  T h e  u p s i d o  
i n  th f i f c  u s i n g  o p t i c a l  s c a n n i n g  o f  p h y s i c a l  b a l l o t s  r n ou r a  t h a t  i t  i s  
a l w a y s  p o s s i b l e  t o  i n c o u n t  t h o s e  p a p e r  b a l l o t s  a n d  t h a t  t h i n  c a n  b e  
d o n e  e f f i c i e n t l y  n n d  s e c u r e l y  b y  a  c o m b i n a t i o n  o f  m a c h i n e  a n d  hn r . d  
r e c o u n t i n g .

T h e r e  a r e  t w o  g o o d  n o c u r i L v  o p t i o n s .
One  t h a t  i s  r e c o m m e n d e d  b y  v o t i n g  e x p e r t s  i s  r a n d o m  h a n d  r e c o u n t s  o f  
n v o t y  e l e c t i o n .  D e p e n d i n g  o n  t h e  d J o t r . t b u L i o n  o f  m n c h i r . e s ,  r e c o u n t i n g  
o f  s o m e t h i n g  l e s s  t h a n  t e n  p e r c e n t  o f  p r e c i n c t . * ;  o r  m a c h i n e s  c o u l d  
p r o v i d e  v e r y  n o c u r e  r e s u l t s .

A l t e r n a n t i v o l v ,  a l l o w i n g  f o r  o c c a s i o n a l  r e c o u n t ! !  t l w t  c h e c k  t h e  
i n t e g r i t y  o f  t h e  w h o l e  s y s t e m  c o n  c a t c h  e r r o r s  w h a n  t h e r e  In  r e a s o n  t o  
t h i n k  t h e y  m i g h t  h a v e  o c c u r r e d .  T h i s  f s  p o s s i b l e  w i L h  v o t e r  • ;n t t i a t e d  
r e c o u n t s * ,  t h o  s y s t e m  wo c u r r e n t l y  h a v e .  T h e  p o t e n t i a l  for- a  r e c o u n t  
n o t  o n l y  c h o c k s  t h e  c o u n t  d o n a  b y  t h e  m a c h i n e s  b u t  o f f e r s  a o i  g n i  f i c a n t  
d i s i n c e n t i v e  f o r  a n y o n e  who  w o u l d  r e c k  t o  t a m p e r  w i t h  e l e c t i o n s .

1’h i O  p a s t  f a l l  A l a s k a n s  l a i  F / l t *  E l e c t i o n s  w e r e  b a r e l y  a b l e  s o  r a i s e  
t h e  n e c e s s a r y  f u n d s  i n  t i m e  f o r  a s t a t e w i d e  r e c o u n t  w i t h  t h e  l i m i t  a t  
510, 000. R a i n i n g  t h e  l i m i t  t o  510 COO w o u l d  o p e n  t h e  s y s t e m  t o  
c o n s i d e r a b l e  s e c u r i t y  r i s k  b e c a u s e  i t  w o u l d  r s r . o n t i u l l y  r e m o v e  t h e  
v o t e r - i n i t i a t e d  a u d i t  p o s s i b i l i t y .

I t  i s  i m p o r t a n t  t o  n o t e  o s  w e l l  t h a t  m o s t  o i  t h e  r e c o u n t  d o n e  i n  ?00*5 
w a s  d o n a  b y  m a c h i n e s ,  c h e c k e d  b y  r . , n d o r r  hn r . f l  c o u n t s ,  T h i n  v e r y  s e c u r e  
p  o i x d u r c  i s  m u c h  c h e a p e r  t h e n  t h a t  w h i c h  c c u l r t  h a v e  b e e n  a n t i c i p a t e d  
b y  c h o  o r i g i n s !  l e g i s l a t i o n  L h a t  c a l l e d  f o r  e  510,000 d o p a u i t .

V o t i n g  a n d  t h o  w i l l  o f  t r . o  v o t c r n  i u  t h e  h ^ a r t  o£  d e m o c r a c y .  .’ n t h e  
r l c c t r o n i c  a g e  wo n e e d  p r o p e r  s n  C u g u . i r d n  t o  p r o t e c t  th*» s a n c t i t y  o t  
t h i n  i n s t i t u t i o n .  V o t o r - J n i t i a t o d  n u d i t r .  o f  t h e  . - y n i em  l a  a  c r i t i c a l  
c a f e y u a r d  t h a t  s h o u l d  n o t  b e  p u t  c u t  r>f r e a c h .  T h e  * C . i a p am e n dm e n t  
t h a t  w o u l d  r a i s e  t h o  f e e  f o r  a s c e t c w i d e  r e c o u n t  i t  n o t  a y u o d  i d e a  i n  
t h e  a g e  o f  e l e c t r o n i c  v o c e  t a l l y i n g ,

J l u v i d  K o o r . t o r  
P a i r b a n k s

I of l .t/IOAb 10’ PM
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March 22, 2005
Joe Sonncman, Ph.D. (Government), J.D. 
324 Willoughby, Juneau AK 99801

House Judiciary Committee 
State Capitol, Juneau AK 99801

Thank you for the opportunity to testify 
yesterday on this important Elections procedures 
bill and some amendments. Because so many 
Committee members had to leave for other 
functions, I am also sending in my testimony in 
print, so that those members can read it also.

A brief introduction: I’ve been an Alaskan 
for 33+ years, earned a Ph.D. in Government 
(Public Finance, writing about the effects on Alaska 
State budgeting styles of the North Slope Oil Lease 
Bonus Sale), and a J.D. (cum laude) from 
Georgetown. I worked many Alaskan jobs, from 
lighting a forest fire to building a mountain hiking 
trail, to commercial fishing, delivering the mail, 
driving tour bus and cab, reporting on the 
Legislature for the All-Alaska Weekly and other 
newspapers and TV, teaching at the Uni- crsity of 
Alaska and working as a State budget analyst and 
department internal auditor. I filed suit against the 
State for ending the rotation of candidate names 
and in late 2004 I chaired “Alaskans for F air 
Elections," the group which got a Recount of the 
U.S. Senate race in order to check the accuracy of 
our computerized optical scan voting machines. I 
am here writing independently, not representing any 
group I m.»y or may not be a member of.

P O S I T I O N S :

I F A V O R  t; c  p a s s a g e  o f  C S I I B 9 4  ( S T A ) .

I a lso  F A V O R  th e  a m e n d m e n t d ia l  w o u ld  
r e q u ir e  a h a n d  c o u n t o f  o n e  p r e c in c t  p e r  d is t r ic t  
in e a c h  e le c tio n .

I O P P O S E  the ( L I  2 a m e n d m e n t that 
w o u ld  r a d i c a l l y  in c r e a s e  th e a m o u n t o f  d e p o sits  
R e c o u n t r e q u e s te r s  w o u ld  h a v e  to p o st.

Re: CSHB 94 (STA)

Details

S e c tio n  10 I p a r t ic u la r ly  f a v o r  the 
p a s s a g e  o f  S e c tio n  10, w h ic h  b r in g s  b a c k  to 
A la s k a  s o m e  o f  th e  b e n e fits  o f  ro ta tio n  o f  
c a n d id a te  n a m e s on b a llo ts , w ith  no o r  little  c o s t.

Short History: People have not always
known about statistics. But about 150 years ago, 
people did begin to understand statistics. In time, 
though, statisticians began to look at voting 
patterns. Especially when there were long lists of 
unknown candidatcs-as with elected judges in New 
York, for example-they discovered that people had 
a tendency to vote more often for whoever was first 
on the list... and, to a lesser extent, to whoever was 
last on the list. Even Woodrow Wilson [only 
political scientist to become President] wrote 
about this 'positional bias’, about 1911 or so.

As candidates began to read about these 
findings of political science, in this age when 
candidates' names were listed alphabetically on ihe 
ballot, more astute candidates actually began to 
change their names for example, from Monkey to 
Aardvark-so as to get that favored first-posit ion 
slot!

To con.bat candidates who were ‘gaming 
the system,’ a number of States ard 
Territories Alaska among them s:t up u system of 
ballot rotation I Jnder the Alaska system, for each 
office, Alaska printed as many types of ballots as 
there were candidates. If there were, say, three 
candidates, there would be three ballot types, and 
on each a different candidate would be in the top, 
middle, and last position. I he first voter would get 
a ballot from stack A, the second voter a ballot



from stack B, the third voter a ballot from stack C, 
the fourth from stack A again, and so on.

This system lasted with few problems for 
about 70 years. Then, about 1996, a new governor 
and lieutenant governor were elected and the Lt. 
Governor’s Task Forced recommended doing away 
with ballot rotation, allegedly, to save money. The 
task force claimed a savings of about $180,000, but 
the Supreme Court actually found that Elections 
itself admitted saving only about $60,000.

In any event, that system of ballot rotation
ended.

Since 1998, instead for each House District, 
the Division of Elections draws all 26 letters from r 
box in random order, and candidates are listed in 
the order of those letters. This system is fair, but, 
assuming that there IS a positional bias [and recent 
studies dispute this, especially if there is strong 
Party identification ... something not true in Alaska, 
where so many people register as Indepcnd :nt or no 
party and . y “I vote for the person, not the Party], 
the present system gives ONE person ALL of 
whatever positional bias there may be.

Because so many elections in Alaska are 
close, this means that often the winner may be 
decided by the drawing of letters, not by the votes 
of voters. So the method may be FAIR, but the 
present method is a DRAWING and NO T an 
ELECTION.

The creative proposal lhat passed State 
Affairs brings back much of the benefit of ballot 
rotation ... but it docs so by rotating candidate 
names BY IIOUSE DISTRICT, not by ballot. Of 
course this means that there arc 40 ’rotations’ 
possible for statewide candidates (Governor, Lt 
Governor, U.S. Senator, U.S. Representative) and 
two rotations possible for State Senate races. This 
method docs NOT aii^w for any rotation for State 
I louse races, however... but, on the other hand, this 
method does not cost any more than the method 
Alaska is now using.

So Section 10 provides a clear advantage 
over the present system, at NO additional cost.

I agree, this partial rotation by House 
District is not as good as the full ballot rotation 
method that Alaska used and could afford for about 
70 years, during most of which time Alaska had NO 
oil revenue, so it is a mystery to me utiy Alaska 
cannot afTord full ballot rotation now, when Alaska 
has BILLIONS of oil revenue, but that broader 
question I leave to you to ponder. My 
understanding is that last year House State Affairs 
passed a full ballot rotation bill, but-pcrhaps for 
fiscal reasons-it did not pass.

This year's creative Section 10 allows the 
rotation of candidate names for all offices involving 
two or more I louse Districts and costs nothing 
extra. So it’s a clear win-win. Please pass it.

Section 19 Section 19 just lets the 
Elections director pick vote tally machines and 
systems that meet certain Federal requirements. It 
was already Alaska law, passed last year, that any 
such machines must also create a paper trail that the 
voter could check (to make sure the machine voted 
as instructed] and to be used in any recount. House 
State Affairs rightly added a final sentence to make 
this requirement EXPLICIT and not just implied. 
Good work! Please include the final sentence when 
you pass Section 19.

The Automatic 5% lland Count 
Amendment You will have offered lo you an 
important amendment which would require that in 
every election, at least one precinct per I louse 
District (comprising at least 5% of the voters of that 
District) shall be hand counted. Please PASS this 
amendment.

Time have changed Alaska now has 
computerized optical scanners and is moving 
towards computerized DRE (direct response 
electron cj voting machines. DRE machines have 
NO paper to vote on [but, thanks to AS 15.15 032. 
must have a paper receipt for voter double-check 
and for use in any recount].



We now have only ONE civil service 
programmer who programs ALL the optical 
scanning machines used in Alaska elections. That 
person seems to be a fine, honorable, upstanding 
person; no one thinks other-wise.

But all the same, if you are running a bank 
with just ONE teller or cashier, no matter how long 
that person worked for the bank, it’s only 
responsible bank management to AUDIT that teller 
or cashier from time to time.

A hand count of actual ballots [in optical 
scanning] or a hand count of paper receipts [with 
DRE machines] or a recount that includes a hand 
count - any of these perform an audit function for 
elections, the same way that a bank audit performs 
it for the bank.

Why is this necessary? A t State Affairs, 
which had but defeated a similar amendment, some 
members said “Why defend against a problem we 
don’t have yet?"

The answer is, because, with computers 
involved, only the programmer may know when 
something’s gone wrong, and maybe not even then. 
What if someone makes ‘an offer you can’t refuse' 
to the ONE programmer for ALL of the State's 
elections? What ifsomeonc succeeds in hacking 
into the Slate’s computers?

So I see this as being similar to a pedestrian 
crossing over a horse path. Only now there are cars 
racing along the road. And the maker of this 
amendment and. I can tel! you from having talked 
and worked with them, many members of Alaskans 
for Fair Elections believe that in this computerized 
age. Alaska needs the equivalent of a ‘traffic light* 
ai this crossing, even i f ‘no one has died’ yet. That 
is. Alaska needs this ‘automatic hand count' “audit 
equivalent", even if no election has yet been stolen 
In computer in Alaska. At Slate Affairs, in 
essence, some member said, why put up a traflid 
signal if no one died yet, but the problem is, if 
‘someone dies’, that is, if an election is stolen by 
unfair computer programming or ‘hacking’, none of

So this is a very important amendment, 
necessary to this present and increasingly 
computerized age.

P le a s e  p a s s  th e  a m e n d m e n t th a t c a lls  fo r  
a u to m a tic  h a n d  c o u n t o f  a t  le a st o n e  p r e c in c t  ( o f  
5 %  o f  th e  D i s t r ic t ’s p o p u la tio n ) in e v e r y  e le c tio n .

Finally (for me, though there are many other 
aspects to HB 94),

P le a s e  fo llo w  th e le a d  o f  H o u s e  S ta te  
A f f a i r s  a n d  K I L L  th e  A m e n d m e n t  G .1 2  th a t 
w o u ld  d r a s t ic a lly  in c re a r.c  th e c o s t o f  R e c o u n t  
D e p o sits |a n d  m a k e  lia b ilit y  u n lim ite d ].

Here’s why:

I. Recounts Perform a Needed Audit 
Function. I chaired Alaskans for Fair Elections and 
I, with Prof. David Koester (UAF), wrote a draft 
White Paper on Elections, based on our experi­
ence. Prof. Rooster's essay in that White Paper said 
Recounts have an audit function in elections, much 
as cash audits have *o a bank or business.

The threat of Recounts [voting counting 
audits] helps prevent election fraud. Actual 
Recounts help catch intentional error or fraud in 
elections, just as actual audits help catch fraud or 
error in accounting for money.

2. Raising the Deposit Is Like Telling 
Everyone Alaska Rarely Audits Elections. So if 
Alaska announces a huge and unlimited increase in 
liabilty lor Recounts, that’s equivalent to Alaska 
announcing that it’s not going to audit electons very 
often, that it’s going to audit elections RARELY.
And THAT is just like issuing an invitation to vote 
fraud specialists.

3 The Deposit is ALREADY too High. At
SI0,000, the Deposit requirement for statewide 
recounts is already too high, because the lime 
IKriod allowed is just five (5) days. Alaskans for

us non-programm ers will know  about it.

3



Fair Elections members are not, so Far as is known, 
personally wealthy. AFE raised its money via a 
website and small contributions .. which, in just 5 
days, totalled just $9,600. An AFE member had to 
chip in the last $400. So if we could not really raise 
the whole $10,000 in five days, or just barely, then 
a $50,000 requirement would be IMPOSSIBLE to 
meet. As is, statewide recounts occur only about 
once every 10 years, so there is no present abuse of 
the process.

4. Recount Deposits are Not “User Fees” 
The Proposed Amendment treats those who request 
Recounts as if they alone were the users and Nme- 
ficiaires of the Recount. That’s just not true.
Alaska lets citizens [as well as candidates] ask for 
recounts. All Alaskans, all candidates, and 
Alaska’s government itself all benefit by knowing 
the election count was accurate. So since everyone 
benefits, Government (everyone) ought to pay ... not 
just the people who request a Recount. The “user 
fee” approach is WRONG thinking and will 
produce a wrong result.

5. Four Percent is Too High The G. 12 
Amendment let’s Elections keep the Recount 
Deposit even if Election’s own initial count was 
wrong by 3,99y votes out of 100,000 votes cast. 
That’s quite a bit of sloppiness, yes? If Recounts 
are automatic when the challenger is within 0.5% of 
the winner, isn’t it fair for Elections to have to 
refund Deposits when the initial count by Elections 
is more than 0.5% off the Recount total? That 
would be 500 votes off per 100,000, not 4,000 per
100,000. In the 2004 Recount, the biggest precinct 
variation I remember was only 7 votes, and there 
was no persistent trend. No need for Elections to 
have so wide and sloppy a margin of error. I fold 
Elections to a tigher standard.

6. No Unlimited Spcndinu for Elections.
The G. 12 amendment also in its last sentence 
makes the liability of Recount requesters unlimited! 
That means, Elections need have no thought of 
operating the Recount in a cost effective manner, if 
it can almost always go after the Recount Request 
group and get paid whatever it costs. That’s wrong.

Elections needs to economize, just like other parts . '
of Government. Unfair to tag requesters with what 
could be ‘gold-plated’ Recounts. Recount request 
candidates and groups need to know how much they 
need to raise, and th~y should not have to face an 
unlimited kind of blank-check liability here.

7. Too Severe a Line The G. 12 
Amendment offers free Recounts to candidates who 
trail by 0.49%, but would cost candidates who trail 
by 0.51% or more $10,000 per District or $50,000 
statewide. That’s a pretty STEER jump in cost, for 
too narrow a margin difference in • otcs. That 
method implies that if you trail by 0.51%, your 
request for a Recount is “frivolous.” But in fact, 
that’s NOT frivolous. The State of Maine uses a 
graduated system, with the Recount Deposit 
increasing in amount as the difference in votes 
widens. House State Affairs seemed to think that 
was too complicated a method, but I think that 
would be more fair than the too-steep dividing line 
that Amendment G. 12 proposes. But, as others 
among Alaskans for Fair Elections point out, any 
good computer programmer or hacker can defeat 
even the State of Maine method by making the 
result come out over 10% different and so incur the 
maximum Deposit amount.

S o  f o r  a ll th ese r e a s o n s , p le a se  fo llo w  th e 
le a d  o f  H o u s e  S t a t e  A f f a i r s  a n d  D E F E A T  
a m e n d m e n t G .1 2  [th e a m e n d m e n t th a t w o u ld  
d r a s t ic a lly  in c r e a s e  the D e p o sit fo r  R e c o u n ts ],
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Letters to the editor

M a k e  h a n d  r e c o u n t s  

e a s y  in  t h e  f u t u r e

Whe n  the House State Af­
fairs Committee took up H B  
94 dealing with various re­
forms to our election process, 
Itcp. Berta Gardner intro­
duced an amendment calling 
for automatic manual counts 
of election results of at least 1 
precinct per district And the 
precinct is to have at least 5 
percent of the district’s voters 
in it.

I applaud Rep, Gardner’s 
effort to put this idea forward.
I believe it is an important cl­
ement in improving Alaska 
elections and would give citi­
zens greater confidence in the 
democratic process.

While the House State Af­
fairs Committee did not sec 
fit to add that provision to its 
version of the bill, the /louse 
Judiciary. Senate State Affairs, 
and Senate Judiciary commit­
tees should take up this excel­
lent idea and include it in (he 
legislation currently leforc 
them.

'ards
U when the state 
a a public com-

s from all walks 
'ndreds of 
ly been in­
various as-
t
■c Board 
'cstnn- 
nlsfor 
’lil us- 
's and 
<n- 
:d

Some may say we do not 
have a problem of computer 
hacking in Alaska that would 
indicate a need for such meas­
ures. It would be wise to be 
proactive in setting procc- 
dmcs in place tliat would un­
cover any such tampering 
should there be a reason to 
suspect it some time in the fu­
ture. This is not a wild specu­
lation. There arc well-founded 
suspicions that this may have 
occurred elsewhere already.

W e  should oppose any bill 
that raises the fee for request­
ing a hand recount. It was ex­
tremely liard to raise the 
$10,000 fee currently in Alas­
ka law. Provisions that would 
tic recount fees to a margin of 
difference between candidates 
wouldn’t make much sense, 
since anyone bent on fraud in­
volving progranuning could 
get whatever margin they 
wanted.

And an increase in the 
price of statewide recounts 
from $10,000 to 550,000 to 
start, and responsibility for 
anything the Division of Elec­
tions spends over tliat 
amount, currently part of the 
, House State Affairs .version of 
■ I IB 94, would be a serious set­
back for democratic processes 
for the citizens of Alaska and 
should he removed.

Anoiuer important elec­
toral reform thai should be 
adopted would let felons vote 
again once released from 
prison, even if on probation or 
parole.

Amy PjiIo
Junisu

I



Letters to the editor
voting is a rigltt that should not 
depend on wealth, wc should 
not have die right to a recount 
depend on whether you have
550,000 in spare funds. If there 
is one expense that should b e / 
long to the state, it is to pro\ j  
for a fair recount of our vot/  

Douglas K. Mertz 
Juneau

sJV-*C5*^» " t l iA  Qi^S3

Fair recounts 
should be a right

Ben Brown’s opinion piece 
in the Empire Feb. 2 proposes a 
dangerous and undemocratic 
position. Mr. Brown, who has 
been a campaign worker for 
Republican candidates, says the 
Legislature should raise the 
amount charged to persons 
wanting ballot recounts from 
the current “mere” S10,000 to
550,000 so tliat "money is not 
wasted" in needless recounts,

What would the effect of 
this change be? It would be tliat 
fewer candidates could afford 
recounts, pure and simple, 
Higher charges for recounts 
means only the wealthier can­
didates and their well-off sup­
porters could afford recounts. 
And who would likely be the 
beneficiaries of fewer recounts? 
The candidates of the party 
that has always had more mon­
ey behind it, the Republicans.

Let us look at the funda­
mentals here. Isn’t running a 
fair election a core duty of gov­
ernment? We can outsource a 
lot a government functions, but 
should we outsource the duty 
fo ensure fair ballots and fair 
i counting? Why should mak­
ing sure that ballots are count­
ed propi .ly be a right that only 
private persons can invoke, and 
only private persons w ith sub­
stantial funds?

We long ago abandoned the 
idea that only the wealthy 
could vote. That is why the 
Constitution forbids poll taxes 
and otlic* devices to give votes 
only to the wealthy. Why 
would we even consider mak­
ing the right to a fair recount 
depend on wealth?

Until the day comes when 
every voter has confidence that 
every ballot is properly count­
ed, every election, we need fair 
and full recounts. And because

Win at Berner' 
and move or

The deadlif 
peals to the r 
EIS is Mor 
has decfr 
file sue* 
ing t o ' 
have
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time and continuity that we 
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ott H. Miller 
iuneau

Affordable recounts
Amy Paig. makes several 

good points in her March 3 letter, 
"Make Rand Recounts Easy.” 
Nodiing is more central to the 
functioning of a democracy than 
the right to vote and to know that 
your vote has been counted cor­
rectly. The recount is one way to 
protect die validity of our elec­
tions. 5ome folks, fearing frivo­
lous recounts, want to raise the 
cost to citizens who might feel a 
recount is warranted. An increase 
will put the recount beyond the 
reach of die voting public If an 
increase in the recount fee from
510.000 to 550,(XX) goes into ef­
fect, citizens will have one less 
avenue available tn diem to se­

cure fair elections. Raising
510,000 in the short time allotted 
for die filing of a recount is not 
an activity that lends itself to fri­
volity unless the money is being 
raised by the wealthy.

Several factors came togedicr 
in die November election nation­
wide to create doubt in many 
members of the voting public as 
to die fairness of the election; 
memories of die 2000 election, 
the shift to electronic voting and 
the concerns surrounding the 
partisan connections of the three 
major voting machine providers, 
the expected closeness of the 
election, the climate of fear stem­
ming from 9/11, the anomalies in 
the exit polls, and the polarization 
of the voting public Widi all of 
these factors converging at one 
point in time it is not surprising 
that Luge numbers of voters were 
uneasy with the election results 

What did Alaskans lcam from 
dieir recount in December? They 
learned that Alaska election offi­
cials know how to mn a recount 
in a manner diat is professional, 
and that safeguards put in place 
over the yeais by die Office of die 
Lieutenant Governor can be de- 1 
pended upon for an accurate vote 
count In contrast, the recount in 
Oliio is still gen: rating court fil­
ings and recriminations If the re­
count costs equaled S50.000. as 
reported shortly after die recount 
was completed, it seems a rea­
sonable price for the state to pay 
to boLstcr confidence in our elec­
tion system. The burden should 
not fall totally on private citizens 
because the fairness of the voting 
process is a bipartisan concern 
that all citizens share.

Judy Andre*
Juneau



Don’t raise cost of recounts
By NINA MOLLETT

A s one of the people 
who requested die 
recount of our US. 
Senate race, I am 
distressed that a 

successful exercise in democ­
racy is being used as an excuse 
to raise the fee citizens must 
pay to a prohibitive am ount 

Currently, Alaska law re­
quires that citizens put up 
$10,000 for a statewide re­
count As we just learned, that 
Ls a very difficult amount to 
raise in five days. Any more 
would not be feasible.

A recount amounts to an 
audit and as such should be 
part of the cost o f doing busi­
ness. The cost tc the state was 
minor in comparison to other 
costs, such as 5238,000 to 
reprint a poorly worded ballot, 
which could have been easily 
avoided, and would have paid 
for six recounts at 540,000 
each.

Recent editorials have pre­
sumed that the recount was a 
waste of time and money. It 
was n o t It was educational.
| nod.ouMt o f~um were rrasinixad i 
lihat Um. r»e« I
that attracted extraordinary * |
outside interest was indeed 
fair. This was not true of re­
counts in other states. In Ohio, 
for example, the hand recounts 
were not done randomly, elec­
tions officials acted defensive 
in a thousand ways, and citi­
zens were far from reassured 

Experts in voting technolo­
gy recommend tliat a statisti­
cally valid number o f random 
hand recounts be done routine­
ly after elections. A costlier 
idea would be to conduct a 
complete recount every elec­

tion. Tliat would amount to 
duplicate data entry, which is 
often used in social science re­
search to ensure accuracy. H ie  
audit method wc use, requiring 
tliat citizens request and pay a 
portion of the cost of a re­
count, is cheaper because it 
only occurs occasional, (once 
in the last 10 years), but acts as 
a deterrent to fraud because it 
Ls always a possibility. If the 
cost is raised further, we lose 
the deterrent effect of our law. 
Wc also lose the point of hav­
ing paper ballots if we never 
actually recount them.

Alaska is one of the few 
states that stiff gets high marks 
for its safeguards and basic 
fairness. As lieutenant gover­
nor, Fran Ulmer bent over 
backwards to be fair to all 
sides. Loren Leman inherited 
the system she designed so 
well, and all he needs to live up 
to our history is to be fair, too. 
Elections Chief Laura Glaiser 
has so far done a commend­
able job; she took the new 
touchscreen computers out of 
commission until they are out­
lined with a paper recoin! .She 
ran th^-recuunt fairly. People-in 
o f f ic ia te s  who fc'On ,oif» * ' 
about their elections systems 
are looking io Alaska as a mod­
e l

One of the tilings we found 
reassuring was that we pro­
gram our own elections and 
the vendor, Diebold, has little 
to do with the election process 
in Alaska. This highly partisan 
c-mpany has been in the news 
tor its tawdry behavior a bit 
too m uch The New York 
lim es ran an editorial about 
Dicbold’s lack of integrity. It 
was good to find out that their

role is confined at this point to 
repairing machines. I hope we 
keep it that way.

This issue may appear par­
tisan to some. Democrats and 
independents have been feel­
ing most threatened lately, na­
tionwide. But of course, vote 
tampering Ls as old as elections 
themselves and the chips can 
fall either way. In Washington 
state right now it is Republi­
cans who are arguing that the 
state and its taxpayers should 
pay not thousands but millions, 
not for a recount but a rcvote.

Republicans in the Alaska 
legislature could bully through 
this idea to raise the amount 
citizens must raise to a prohib­
itive S50.000. But please recon­
sider. Last year a bill passed 
with bipartisan support requir­
ing a paper trail by 2006 in any 
voting macliine used in Alaska. 
In the current atmosphere of 
nationwide concern, it nuikes 
no sense to weaken our safe­
guards. Instead, we should be 
looking for ways to strengthen 
them further. Random hand re­
counts for example, conducted 
after each election, could eh- ' 
sure accuracy and ward oft or.

• catch tampering * -» * • m
Here in Alaska wc can stiff 

pride ourselves on a system 
that Ls not corrupt. But we 
must not allow it to erode, and 
that could happen easily.

'Ihe I louse State Affairs 
Committee may try to attach 
this astronomical fee hike as an 
amendment to a more general 
voting bill IIB94, on Tuesday. I 
urge citizens concerned about 
election integrity to contact 
their legislators.

• Nina Wollett Is a Juneau resident 
and freelance wnter.
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S T A T E  O F  A L A S K A  
Division of Elections 

O ffice o f  the Lieutenant G o v e rn o r

TO :

F R O M :

Senator Lyda Green, Co-Chair 
Senator Gary W ilkcn, Co-Chair 
Senate Finance Committee

Laura A. Glaiser, Director! QjJyVv 
D ivision o f  Elections

D A T E : May 6, 2005

S U B JE C T :  Schcdulinu SCS 1113 94 (STA). unon referral

) respectfully request that you schedule Senate Committee Substitute for House 
B il l 94 (STA), “A n  A c t  r e l a t i n g  t o  q u a l i f i c a t i o n s  o f  v o t e r s ,  r e q u i r e m e n t s  a n d  

p r o c e d u r e s  r e g a r d i n g  i n d e p e n d e n t  c a n d i d a t e s  f o r  P r e s i d e n t  a n d  V i c e - P r e s i d e n t  o f  

t h e  U n i t e d  S t a t e s ,  v o t e r  r e g i s t r a t i o n ,  v o t e r  r e s i d e n c e ,  p r e c i n c t  b o u n d a r y  a n d  

p o l l i n g  p l a  c  d e s i g n a t i o n  a n d  m o d i f i c a t i o n ,  p o l i t i c a l  p a r t i e s ,  v o t e r s  u n a f f i l i a t e d  

w i t h  a  p o l i d e a l  p a r t y ,  e a r l y  v o t i n g ,  a b s e n t e e  v o t i n g ,  b a l l o t  d e s i g n ,  b a l l o t  c o u n t i n g ,  

v o t i n g  ')y  m a i l ,  v o t i n g  m a c h i n e s ,  v o t e  t a l l y  s y s t e m s ,  q u a l i f i c a t i o n s  f o r  e l e c t e d  

o f f i c e ,  i n i t i a t i v e ,  r e f e r e n d u m ,  a n d  r e c a l l ,  a n d  d e f i n i t i o n s  i n  t h e  A l a s k a  E l e c t i o n  

C o d e ;  a n d  r e l a t i n g  t o  i n c o r p o r a t i o n  e l e c t i o n s "  for a hearing in the Senate State 
A ffa irs  Committee, pending referral.

The b ill passed the House with a vole o f  38 yeas I nay. When the amended version 
is available. I w ill provide you with the current version o f  the b ill, fiscal note, 
sectional analysis, and “ highlights" o f the b ill for members’ packets.

Please let me know i f  you have any questions or I can provide any additional 
information.

I would sincerely appreciate the scheduling o f  SCSI in  9*1 (STA) fo ra  hearing in 
Senate Finance as soon as possible.

wuw ( la llim x M.ilr .ik us
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SCS HB 94 (STA) Sectional Highlit hts

ISSUE
BILL
SECTION PROPOSED CURRENT LAW

VOTER REGISTRATION 1,2,4,7 Power of attorney may register on behalf of a voter
Cannot register or make changes with a 
power of attorney

4,7 Submit voter registration forms by scanning Can submit in person, by mail or by fax

3 Voter record presumptive evidence of voter's residence
Voter card is presumptive evidence - card 
may not be current

5

Only voter or power of attorney may mark party affiliation 
on voter registration form unless voter already registered 
in that party Not addressed.

8 Definition of non partisan and undeclared voters Current practice, not defined in law

9 Voter list to protect confidentiality of voters
No mention of confidentiality protections 
when preparing list of voters

60 Defines "reregistration" for voters inactivated Not addressed.

PRECINCT
BOUNDARY/POLLING 
PLACE CHANGES 10

Letters to affected voters; Publish one notice in local 
paper; Post if no local paper, Post on Division's weboite, 
Notice to clerks, native groups, community councils, etc.

Letters to affected voters - current 
practice; Not required to publish for polling 
place Publish 3 times for boundary 
changes; Posting if no local paper - 
SAME; remainder currently not required.

58 Publish notice of precinct/polling place changes in OEP Not required.

64
Repeals language regarding written notice, as changes 
were incorporated in AS 15.10.090

Prepared by Laura Glaiser, Division of Elections


